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OSTHVMVS  hic  Patris  Thom*  Sanchij  foetus, 
quia  patrem  non  agnouit  vllum  > in  tuum  finuni 
pcsfugium  habet, BEATISSIME  PATER,ad  com- 
munem patrem-, quanquam  habet  ille  lingularitcr 
aliquid  , quo  ce  parentem  appellet.  £d  hic  liber  de 
iis  hominum  rcligioforiim  nexibus,  quibus  illidi- 
tiina;  Maiedati  prae  caireris  hominibus  ar£tiils  alli- 
gantur, at  enim  vero  vt  cos  prscfcrtim  fibi  filios  Deus  homo  adopta- 
uit ; 'ita  tibi , quem  habet  fme  in  terris  Vicarium  audoritatis,  voluit 
fingulariter  elTe  commendatos.  Accedit  huc  pia;terea,  quod  hic  li- 
ber in  ea  obligatione  verfatur  plurimum,  qua  l'e,  fuamque  Societa- 
tem Pontificiis  imperiis  more  prorfus  nouo  mancipauit  huius  indi, 
tuti  primus audor  Ignarius, ad  barbaros  populos  , Chridianxque  dia 
fciplioa:  rudes  edocendos ; ad  Euangelium  m remotifiimas  orbis  tet- 
rarum partes  proferendum;  ad  eos  in  reiSum  tramitem  reducendos, 
qui  a Romanas  calbis  Eccicfix  , hoc  cd,  a Dei  praepotentis  imperio 
defciuerunt;adquodcumque  demum  opus,Yt  vno  verbo  compledlar 
omnia, tibi  cos  placuerit  allegare.  Theteum  memini  hoc  loco  me  le- 
gere , domitorem  illum  mondrorum,  ad  >Egeuin  parentem  venidc 
cuf®  gladio, calceis,  quae  ille  apud Trczsncm  , fub  ingenti  faxo' 
condita  reliquerat, figna  filio  gcneris,8c  paternr  nobilitatis.Gladium 
recognofee  , PATER  BEATISSIME,  in  Romana  cufum  officina, 
quo  armata  tua  proles  accedit  ad  ce  gladium  ex  vtraque  parte  acu- 
turri , quo  cadant  vitore  mondra  illa  teterrima  peruerfarum  opinio- 
num , e tattareis  identidem  locis  erumpentia  , contra  Rcligioforum 
coetus  , aduerfus  manum  vndique  colledam  ad  propugnandam 
ciuitatem  fandam  Hicrufalcm  , ad  fuprema:  Maiedatis,  hoc  ed. 
Dei  vicarix  cudodiam  , dcfcnfioQcm.  Calceos  autemquos  alios 
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(tionftra[,nifi  cos  > quibus  calceata  laudabatur  in  facto  Epuhalnmio 
Dei  EccIcHa , tua , BEATISSIME  PATER,  fponfa, quibus  pulchri 
fune  pedes  cuangelizantium  pacem  , euangelizantium  bona  {His  ille 
non  tam  ipfe  indutus  accedit  > quam  omnes  induit  noflri  homines 
inllituti  ,eius  vi  obligationis  commonflrata  , qua  pofl:  Deum  cibi 
praecipue  deuinciamur.  Filium  accedentem  ad  te  , qua  foles , be- 
nignitate amplexare  .PATER  BEATISSIME, vtnontain 
doleat  ereptum  fibi  Sanchium parentem,  quam  a te  communi  om- 
nium gentium  patte  adoptatum  fe  gaudeat  lingulati  cum  Ilgnifica- 
cioue  benignitatis. 
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RELIGIOSO  LECTORI. 


intiuem.  Religiose  Lector,  io  DeciJogi precepts  'voliimcn  Pa- 
j tris  Thom.  StncheT^  Si  ordmem  fptdes , fecundum ; /!  in  {efejfum  Audoru  /?«- 
iium  ,miicijque  maiuriiatem  in  re  d<fjial\  enodandi  confidere!,  nulli  fecundum, 

I fed  qualia  funt  ater  a tanti  ingenij  monumenta,  inter  prima  numerandum.  Po- 
flhurnus  quidem  partui  ejijed  nonfuppofitus , nec  degener.  Facite  enim  acreparentit  acumen, 
facile  reconditam  eruditionem , ^ operofam  m fenhendo  facilitatem,  quauit  ex  pagina, Jint 
errore  deprehendtres,quamuii  tacito  AuFloris  nomine  in  'z/ulgut  daretur. Egit  ille pnori^vo- 
lumine  de  'ziota  gencraiim.  In  hoc  fecundo,  ne  quid fufeepto  deejfet  operi,  ReligioforuU  Vota 
comptenitur,Pauperiatem,Ca/litatem,(f  Obedientiam  i ita  accuratc,'vt  in  materia  fatit  oh. 
fcura  nihil  accuratiut  poffit  dcftderare ; ita  religioti.ff  candide, 'vt  Sanchea,  eximiam  reliffo- 
nem,tf  animi  immaculatum  candorem,oculit  etiam  'valeat  afpicere.Potuii  ineluSahile  mor- 
tii  imperium, tam  fanSlum,tam  retigiofum,  ac  doSum  rvirum  nobit  enpere.ftd  in  coeli  tranfi. 
mittere  pojfefJionein,quam  ea  'vite  innocentia, di feiptina  religiofa  objeruantia,  rvireutumqut 
omnium  mdefejfa  exercitatione  promeruit,qute  pauciipotiut  indicata  ,,quam  expojtta  d notie 
ejl  fuperiori  'volumine, quod  primum  ab  eiui  morte  in  lucem  prodijt  ,f  rimumque  eiut  laudi' 
hut  locum  prabuu, quas  ille  invita.fcu  viriutum,quarumrigidui  eufloseratveneimmaiuru 
fatut .nufquam  apudfe  locum  habere  'voluii.  Non  poterit  tamen  e£iure ,rvt  eiut  nomenoblU 
uione  deleatur.  Immortalia  funt , qua  nobit  induflria.fcientia,  (f  religionit  monumenta  reli- 
quit,qmbtu  eam  nominit  celebritatem  promeruit, quam  'vbique poffidet,immortalidque  btnefia 
cia,qua  Jcnbendo  ommbiu  conlulit.Te/lanlur  id  qui  iuri  dicendo  in  Ecclejiaflicit  prejertim  tri- 
bunalibus mfudant  Et  quam  Samlicz.  in  rebut  difficilibut  enodandis  monfrat  'viam , non  fi- 
dum tutam  tanti  Auroris  approbatione  iudicant,/ed  omnino  tenendam  praiudicata,fi»e  te- 
meritate, rvt  temeritatem  effugiant, ooinione,  decert/urit.^ui  tamtn  reliquo  hominum  generi 
tantum  pTofmt,re\igiofis  famdu:  decjfe  non poluit.lmo,  iuas pracipue  amaial,pracipuo  jotfaet 
rvolttit  demereri  labore, fui  amoris  exccllentijfmo  exornare  tefUmomo.Proptereaque  'vlti- 
mam  yita partem, in  qua  animus, Vt  luci  vicinior  immorlali,ita  acutius  intuetur,qua  illi  coma  ■ 
paranda  apttora funtjiuic  operi facramt.Cygni fupremam,(§b'  fuauiorem  vocem  merito  dixe- 
ni,qua  mortem  illam  imtndi,qutm  religiofa  Vita  profitetur, dulcius  in  fupremtt  aeat/'etttbra- 
uit  feu  potius,  qua  qaicqmdtn  illa  vitali  morte  boni  efi,  quod  fani  multum  eulStnon 
emendum  vita,(f  fortunarum  iaclura,iucundtfjime  expertus, iucundiff me  pradicat.  Cui  op^  i 
alioquin  importuna  mors , non  interruptionem  ,fed opportuna  approbationem  attulit,  .p.Je 
enim  feribendi  finem  fecerat, extremam  illi  impofierat  manumpum  ad  pramium  in  cahktt 
euocatut  efi.  ^uafi'vero  fupremi  ludicit  arbitrio  maiorem  tantum  opus  diligentium , ^ cu- 
ram non  dcfideraret,meritoruntque  fuerit  culmen, quibui  ille  exornatus  ad  fuptrot  alijt.  In- 
uemes-vero  in  hoc 'volumine, non  filum  qua  religtofisfamiliu  communia  funt  omnibus  , in 
•votorum  nuncupatione  ad  rvalorem  obferuanda  in  foluendii  religiose  adimplenda ; 've- 
rum etiam  qua  cuique, iuxta  peculiare  fuum  infiitutum,ptculiaria  funt.  ^i  enim  omnes  exi- 
ptia  charitatedilexit, omnibus  quantum  potuit, inferuirefluduit.  Parcendum  tamen,Ji  in  hii, 
qua  nofhtSocietatit  jmu, explicandis  latius  fpatietur.  Fuit  enim  hoc  d filio  pra^andumma- 
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ir!,tmiis  in  grtntU  unfenuit,  cniiti  difciflint  mimm  i paeri>  ad  fentlfalrm, 

mira  •vite  cimRanlia,(^  txtmph  fetuuu , ciriiiliont  ititm  j attat  apiutia.  /iddt.^att!  m 
pltrifqai  i rtliqad  nlighfii  jamitiis  futrum  JiUgemia  exornatis,  ^ amonmetate  afpreba- 
tisjaon  multa  funt,q»e  nout  indigeant  commentatione. Societ  as  vero  ncfirajicit  fub  tateU  no- 
mlmi  lefu  ftcura progrediatur, ncuiiia  tamen, O/  minima  inter  reliques  efl,  ^ Hereiiconm 
impopuTUacTiterimpugnatur.^aproprcr  propugnanda  fuit,  fi  in  apertamlucem  prof‘f‘<'‘‘ 
da,que  infulfi cauillatores  mendaciorum  nebuti  obfannare  conantur, vt  illi  inuidianiapadi*- 
io‘aos  confient.  Efl  enim  hot  iUi,tum  tpfa  rvirtute.ac  reliques  commane  reltgiofii  familiis, 
folum  illam  oderint,  aui  non  v,iennt,(i  ament  omnes, qui  vident.  Quapropter, vt  inter 
reticoi  ignorantia,!^  nox  iUa,quaceci  precipites  in  exiiium  ruunt, mdoBos,  d fceleiu  furni 
infiammatot  animos  in  nos  concita  f.its  Caibolos  doUos,ei  bene  moratos  ,ipfa  retegionisquam 

profitemur fpecies obocalos propofita,excitsbit  ad de/enfionem .Tu  Vero,^t.l,lGiosz  Lt CTORj 

fi  quam  gratiam  Audsrti  dil,gentie,(t>  fiudto  te  debere  exifiimat,Deo  rejeras-.ceferifquegrau 
tijjtmamfibuiitt  ex  operis  prefcripto  •vitam  infiitues,velfaliem,quantum  potet,  eos  imi tere, 
qui  illudfequuntur.Hoc  enim  Vnum  Sanche^dam  vixit ,onmibits perjuadireexoptauit,hoepo- 
firemo  quod  ofertmus  volamine,ti  clarius  vite  exempto  docuit.  Decentem  audi,fi  cvale. 
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NOt  infraTcripti  CdCtx  Thcologbe  Doftofcs  fidem  facimos,  nos  Ofitru  morAh  m frxcfptA  DecMlv»,  X.P- 
Tbdwu  SMnebti.  Cfrduieif/u.SdcufMifUi^  T^fdUfhnmiim  i^a\zgi(\e  omn«a<p»c  m illo  io«t 

orthodoxam  CathoUc*  xpoftoUcxac  Roman*  Eccldt«,ac  Sanaorum  Pauom  lanam  doaUnam  fiimma  cum 
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qusUttr  i differ 
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dejideretur.  P*&** 
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3 • modis  religionis  prifeffo  fieri  vnlent : ^ 
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LIBER  OyiNTVS 

DE  VOTO  SOLEMNI 

IN  COMMVNI.ET  DE 

SOLEMNI  CASTITATIS. 


In  quo  (olcmnitas  voti  confillat : Si  qualiter  a (Impliii  differat ; & quo  iurc 
mammoniuni  fubfcqucns  ^dirimat  : ^ vtruin  ex  his  ad 
vera:  religionis  clTcntiam  dcfiderctur? 


SVMMARIV  M.  nomine  carn  aoccptantuim  : ac  protmk  diff?riTC  eucn> 

ipfoiurc  naturae  ;^emo  a vof o Amplidi 
ifitiej difputmiafiHt'iVMm.\.  quoLln  hoc  aut  nulla  fic  rtadino  , auc  quando  ptotnit- 

it$  rt  W4i$tr4li  digerant  vtium  fimplex  > & tirut  jdiquid  quod  in  futurum  icmptiS  confenue,  vt  eft 
& differAMt  fpecie ift  ^ ' lotmningvcluis  rcli^nis*:  aut  (i  fic  traditio , vt  con- 

i?4r : €?•  inrt  ptr  fiitmne  dirimtUMr  m4-  rm^(  in  limplici  carnatis  vofo,eft  imperft  Aa»  nec  do- 
tnJi^utmtReftrunutr  v^rlafinteniU  4 n»  X,  minio  lui  corporis  vouentcm  fpolians  , Itd  licito  viu 

is  Iblo.  At  in  voto  rcHglonis  folemni  efl  pcife^lfima 

’ fimemia  yfmhcris  firc4  bac  i&  4«  e.^drvn  luditio  a fuperiotibus  pominc  Dei  acceptata,  abdicans 
liget  ^r^m^tte^e  vefum  felemnejit  ens  ptr  omrK  voucniis  dorainiam,  & iranftcrtns  illud  peifedi 
?4  n.i.’vpf4^-4d  9 ' ■ « if>  Dctmi,&  rupeciores  ndinine  Dei  acceptantes : iu  vt 

te  p4uperj4tii  vonimredd4t  ibre  n4tter4  v- , Deus  fif  tan).  dominos  euis^irohianiutp  unquam  caufa 
'<rte4p4cem demini j 4c^irtMdii& HUm/  vniucfialis,  q^uale  cxteruinu  rrcuof  dominium  habec,- 

' eedemMMm.^.-  ' icd comparet  f^ialc  hums  peribiMC  dommirrrn  » quod 

inkeniti  4li4fumm4ri4.  lr>ra  antea  hat^af  inicipfanr  tanqqam  pcatliatis  per- , 

• • K>n.t,  ac  fuouun  a^um  domitu : sc  proinde  reddar 

?&A^TrNV*s  de  vorf  (implicis  obU-  incapta^perte,  Sr  ex  mmira  transferendi  in  alterum 
^tione  cgirmis ; iamde  votp  Tolemni  liti  d<>ndniitni.  Qiiare  nbucT^o  tutura;  iure  dilTeniuc 
jK  agendum  clb  Ef  ptimb^uidem  in  ge-  . Qxtnfaiia , Qt  nV^trimonium  4 t^uod  illa  iint  futiuaruni ' 
;|R  tKre : deinde  autem  db  nngtihs  Ibjcm*  nupeiarufr  prenudEo  , nec  dgininium  fui  corporis^ 

rlil^is  obcdknc  X » puipcnstis  » & c.i>  Ipon/is  aufvra^t , hoc  autem  pei  fcdilTinia  tcadicio  , pt i- 

js  agctnas.  Tdpicx  ergo  qoxftid  ili  hoc  uanvmr.nUio  cgiporis  domimt>coniugcs  ipius;i;c  na- 
utanda  eft.*  Prima , an  fiC aliquod  diictimfn  ^uta  iurc  <^cin  di^rrcmia  ^ intre  votmn  ^nplex , £c 
(olo  Krrb  namtz  iflrcr  votum  folcmnc  » & rb^rrtnc.  Quamobremiuxtamnc(cntentiam,ncatma- 
K^quo  tute  per' rulctnne  difimacunnatfinio'  tttmouiit-llemia  DCffe^,  fir  integre , fore  iplb  uacu- 
^icns  \ Secunda.  «(Io  toium  dilcrimen  (it  cx  . lalt  couhilir  ib  co^ris  ludinonc , per  alterum  coniu- 
fiadicotmquoilludcorrltftdi:  Vlcima,anad:  *geftia?c«^i.uVt'roicrniv‘wes  aurea»  quas  Eujeila  po- 
igiooU  ctTemiam  pioftfEo  folemnis  drfirje-  ' UuKic  ,vc  valida  fir  ea  uaditJo , fuiu  cx  iiiie  EcdefilAi- 
* " fb,  A:  comlitiranes  fine  qiubus  ddh  man-imoni)'c0cn- 

s T 1^0  prima. An  fc^luCofurt  Ecclcfiafiico,  ' tia confideret  ;tc  celebrari  ceram  paideho.  Rudibus» 
in  (bto  iure|iaturr.fir  aliquid  di^mintSinrec  ' In  edi  ariete  *&c.  Ir^vori  fulcmnis  proftfEonisenen- 
tplcx.5e  iolftnnc:  an  portus  dori  Toldin^  tia^A  ti1tc|^a . & p»Rd:a  ex  ipfonMutxturCyCohfi- 

Kft  di^^ntiA.^nmplid.fucxipfblme  Eccle-  fiens  irvprxvbclA  traditione  :'circum(laiitix  auicmab 
‘quo  jure  per  votum  fulemne  dirimatur  m.t'  ^eclefia*pr(cfeptx  aijlliiuttradi^nlxv^drem.fimcac- 
n fidsTcqueitftTripkx  eft  (encentla.  Prima  aif>  ^c^ntilcs-,  & conditanea  (n»e  quibus  noit , ficut  pto«- 
vort  ^ermis  confidere  tu  qiiadahi  benedi-  frflionem  emitti  in  i^ligiotie  appF^ara.in  xtate  deter- 
inc  rerul||P%4  & TmpugninienUs  ld>.y*de  wm-  minata , tpiifa^o  itouiciatns  amto  , &c.  Etiic  explicat 
fiy^.  1 f bcrcreiuenna  deemurn  fiotriract)  Viih  C4f,  t'me«dr 

[a  fententii  fi^nct  , ctlcnriam'ibti  Tolemnis  - Wre , m b.  dicentis  fblemniutera  voti  cfle  ex  Ecclefic 
^n  avhuli  (MiBij  (ui  ipfiuS  tradkionftin  ma«  'conil^rutiunci,  vt  inteUigatur  de  fbienmitate'exrrm(b« 
ac  Prxlatoni&  vices  Dei  gercncium,tpfiu(qoc  ca  i Si  acddenulh  Authoies  huius  intende  > de  eius 
Tb,  S^ebt<.^iii  lll.  A fimdamcii 


I 


,’S, 


fundameaU  temlimos  lik.j.  it  m^trirn.  i >*.  7< 

t^^Nf  IO. 

4 Hinc  deducitur  harc  f«mtcnti*,non  tanti  vinculi  efle  cx 

ipik  tei  natura  vot^  limplex  t <]uanti  cft  folcmne » it 
vuiimquerpccie  dmcne.  Cuiui  ncioncm  » 8c  Authorcs 
retulimus  esdi/^.i^,  n.i  8.  19. 

5 Secundi  deducit  hzc  Imccntia , (blemne  nrofcffio* 
nts  voturo  ex  vi  Aia,  ac  iurc  nacuraK,  atque  frclufo  quo* 
cumque  eccUnaAico,  vim  fortiri  tnacmnonij  (volkaini* 
tt  cadwdi.  Siaii  matriinonrom  reddit  ipfo  ture  nature 

irritum  quodeumque  aliud  nutrimonium  initum  ipib 
fhnte.  ftitarque  nac  iOTtcnda  hoc  modo  iptelligen* 
<h»  dreremt  Syrici^Totuificis  c.6.  quod 

rcl^u^  c.fi  ^nisfier^,in dfnntfs,coiHtahcn- 
ter ma^noniuiti  phft  iblemnd.rcli^otiii  votum,  (epa- 
nndos  eilc  verbo  Domini,  $t  Aiithortrate  Canonica  bt 
dcctcviim  Tndcntini pjf.  14.  de  m4rnwt  C4«.  9 an.itlie- 
loarizans  dicentes  matrimonium  in-  (acris  otdimbia 
conAituti,  aut  profeiB.  valete  non  obHamc<oDlb'tutio' 
ne  EccIcisuAtca  , & vocp.  Vbi  lex  ccclefialhca^tfcttitr 
ad  ordines , votum  autem  ad  nroftfltohcm ; qi  x vl 
huius  voti  matrimonium  poOen  inintm  dirmiarttr.  An* 
thoies  huius  Tcntcnt  x . e.grquc  fimdamrmarctuiimns 
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tionem  errotis  corvontod  lic » co  quod  non  confUera- 
rim  rolcmnitatcm  «oii  (bU  Eccktir  conAituttonc  irt> 
uenum  eilc,  hixta  prxdi<5lum  OoiiifiKil  V 1 1 1.  dccre> 
cum.  At  nonlaicbuFomiliecmid^quodluccmect- 
diaha  elatius  eft,  nempe,  eos  omnes,  & patronos  con- 
trarie fentcntix  eum  ttxann  explicutfle  de  (bleronicaie 
accidentali.  Eigo  dcae.um  vtrumque  de  cdentiali  (b- 
lemnitate  cA  neceltarib  accipiendum.  Atque  aliis  etiam 
modia  viro  huius  decicti  ponderat  Vaiquez  t^di/p.x^y 
c.x.  M w.t^,  vf^ue^d  18.  Mcundb  probatiir,quia  ct(?in 
(blemnibui  paupenatis , & caAiiatis  vocis  poAic  inue- 
niti  ea  domini) (canHatio  ,St  iniubilitas  ad  nutrimo- 
nium, it  ad  acquirendum, tcanstcmidumque  ici  ali- 
cidus  dominiimi : at  in  reliquis  xqu^  rolcnmibuB  votis 
td  neqitft  repdtiri ) vt  io  voto  obedientix  , manet  enim 
adhuc  dominium  voluntatis  m proieflb  , ad  mulu  va- 
lidi r^ienda,  etiam  contra  fupetioris  prxlcriptum,  Vc 
° iullus  ne  ahlquc  hceniia  voucat  , aut  ne  (aera  ^o  aliia 
.faciat,  cAiciet  validi  vmnnque  , &c.  £t  voturo  vitx 
quadrage/imahs*  fraimm  MinimomrocA  (blemne  , vc 
eorum  .traditio  habet : &:  coniUt  ex  cius  forma  ,quo<l 
xqii^rXc  Amul  cUin  aliis  tribus  iblcmrubus  emittitur.  Er 
do^eht  cdcJolonircFalaiiQS  4.d,)8.d/^.i./»i.8|8.  ee- 


-■-ii,.’  /1A.7.  de  matrim.  di/fat.xS.a.^.zfiri  if.  j.tetulinuisalram^  lant.i.ver/^t/ertirH  hzoxlik.ix.injiit. 


dicentem,  id  habere  cx folo  hirediuino  poAihio.  ht 
qujmuis  hi  Do^res  non  agant  dedblcmni  p.ii>pci(a- 
tis-  voto : at  iirxta  Tuam  fentemiaro  dehem  coufcqrnn. 
tecdlcei^,  iure'nauuali  rceJdf  per  illud  voucmcvn  «s- 
r capacem  dommij  acquirendi  ,ac  illud  in  alterum  trans* 
fereodi. 

€ Ai  Amsentta  ( quam-verilBinnin  piuo  }aic  (blcmpe 
proftlBoni^  voi^ , &*«(}mplcx  non  ajfetre  per Je  , & 
c/lcnttaliter  , ex  wlufquc  votr  natura , (cd  (bium  acoj- 


mn-ahe.h.  4.9.  riturcartcn  in  ipfochui  nequeat  ea  tra- 
ditio priuans  dominio  ,«&  ficuhatc  coorrarium  validi 
Qcicudi.  Terrioi  quia  fcckilb  omni  kire  hiiuunotm- 
tar>tt , imponibilis  eA  tcj.ditio  quacumque  (ulemnitace, 
o»t  Arroitav  qnxb^Kjbilcm  contrahentem  red- 
dat .ad  i\unrimontimi  • dempto  .ilio  maitiraonio  non- 
dutn  tUnuIuio.  Mam  feniitus , q:ipMnaxinu  omuimn 
traiicionum  cll,  qua  (etausti.Miitutinms « 8c  doroi- 
iiium  fui  domini  , non  impedit  matrimonium  futurum: 


denralitcr , A:  cxttiuAcb  , ex  fbla^£ccli.Bx  cunAfutio*^  qpaniuis  ea  Icg;  «^Jerilip.i! itione Ppedalife  rraderec 
ne  .*  ac  prpinde  totam  voti  hilemoitarem  clTc  Iblius  iu>  qnilpiam  in  fminqi  , tc  iocile  fux  peifonir  dominium, 
ecclcl?aAtci,quanH)isip(avotiobrgatioQrgaDcuit\  * vt  nec. valide  pn^(.c ad  nuptias  tranAce , sdque  inrarer, 
At  iuris  diumi  nariiralts , ^nui  cAetlam  obligatio  vori  ac  quacumque  6tmuate>uuiiret poArt  quidem  inde 
Amplids.Cuius  Anrentix  Authorcs,  & fcmJamcnca  (c-  cbniurgcte  'vr  .illickc  rrixtri^onimn  iniret , ac  c(Te  iiri- 
rnhtmu  lH.fJe  PtatpmMJput.x^  n i.^  puAi^  (tripta.  tunidiCTi  non  po)&c , niti  turri  humani  irritare  potentis 
dcfcndimt  lat.Atn-c  , & enid^Aimc  . c nuAra  Socicute  anthoricas  occedat.  Ncqnc  ad  alios  odis  1'gitimos , & 


^^arres  FctnisRibadenciraV/r(<ii-*d.iMj[2r/«/« SecxaMu 
Ir^v  r.ip  AcGabtielVxfquez  1.1.  ^9^.  artic.4. 
dtfjfUtMiAG^.  tve  e,i.  d*  ^idfh  frytieafihfitic.  rpeculi- 
ter  C.7,  S.  Nuncauteroampjiius^probauimu^ali- 
^riQlbus  ratiomibus /aut  mogiscxpricin-lo  aliquas  , quas 
•r/  adiuximos.  Probatur  erg^^iirimb  , ex  decreta  Uo* 
^ihfiiilj  V 1 1 i.  c.  vniev^  ti.Vhi  F-wuopoRnc- 
retifi  imcrroganti , quo4  votutb  leb^  wi  (olemnc, 
ad  iriatriiivnio  n Hiblejiuens  ircitrim  reddrri^uih  , rit 
(airmniracwn  voti  ex  Ibla  Ecclclix  inAitorioivciuim* 
cllr.  Nec  valet  (bltuiocSnctlria:  nmteuricdicen* 
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I con)paramiu:TV  t^i  dominiun)  pp(cA  quilpiam  (blapro- 
>pfu  .iuihocidcc,q.antupuisdur«(memo,  &quibufuis 
padis  (!iUq  tibab*isc^l^i'^‘'lts  &mctD^r  inhi^ilcth  cfHr 
ccfCt  nili  wis  hrimoiii  Aiichor:c.ite  inhabilis  reddatur^ 
vt  ^pitAit  in  (cr  iQvCuiu^  moxinu  OA  rrodiilo:  & nirsen 
proprium  pbAk^iix  potcil  ex  docbiniprdo  cum  iplb 
inito.  Ex  q m pavAu  edi  noii*cKiilcin  oMu^onem  • ta-  ■' 
men  naturafdti  coRfuti^r.  probauimus  /i*  T>Je  ■ 

p/riwr  /7Av»rr/j,  Ht  qnamuis  {kIuIo 
iute  diumano  irnumi’(^inun>  bonotumdoirit Ionum 
po:Il-(  dari  cafus  , quo  ^10»  dired^  , fcd  indirtdc  tcdde-vr;Sf*. 


if$  id  lncdligidciola(bIemmt.ice  accidentaii.  Quippe  tet  ic  qmlpkri  mUahtle«ii  ad ai;iH<ifendam  bonorum 


ex  hic  carioiii  coIKgit  1^  Pontifex  t duplex  folmu  cAb 
vbrmn  iblemne , ey.n  eATaotn  pro  lucens : qu.il!i  Jicat, 
qufa  tota  voci  folemnitts  cA  ex  E*.Icfix  coitAirortp. 
ne  • ic  ipla  duplex  foliim  votum  vr  rnlerotie , ^ in.a)ri^ 
moniiun  driimensaimittitiidcoduplex  foliimcA^fm 
hsfmodi  votum.  rat>o  omnino  corrueret ) intr!« 
ledo  tbxtu  de  _(bU  acci  lenuli  folemnicate.  Nec  pniro 
t%  acddentalib^  res  dcAiuenJi  cA.  InfiipccJ^onulex 
j ^i.cAnllicuitdi(CTiinrn  inrervin4biairi.roatrinpni) , & 

- vori  (blcmnis  vr  (k  . qu^iillttdex  DeiinAitut>onc,noc  . 
. autem  cx  fbUiEcclenx  conAir.u>otic  (it.  Non'xrgo  Io* 

_ quicuf  dc  (b^a  a^cidonerii  (ttlemniute:  Itare  enim  can\. 
in  voto,  qiilim  inxmavUtcHiio^A  cx  Ecidelix  (blios  ^ 
conAItutionei  Sc  (icnild^crmtmis  cAet  Vulr  eegoro. 
tim  vori  fokmnitatemeTIccx  Ecclcfix  iiiAiiito.  Prx- 


«jfHuriHim  , *c1  ir.tnsf:rc|i(li>m  in  aiiuUi ; vcdic^ donaret  ■ 
QiniiU  b’)u  t prxlint'  <,&  firura, Somnia  itu,  5c  «dio- 
n*s',ar  op  bcir  c i.i  i J acc.dercacceprationrni  eius, cu- 
lus umereA  , ^ ex  ipAus' voluntate  cedarct  mhabtlitaa 
illu  Sed  )icrJb1einnrpa’ipctc.itlvvottint  non  ht  cado* 
norio  , olm  in  nn  i]on  transferantur  ture  ip(b 

naturali  ea  hom  . ^tidiones,  fcd  folo  (ure  humano:  de 
hoc  tauiiim  qdinJo  iTVinaAcrium  cA  flccr]Con*s  capix. 
Atque  quandoniqnaA  riuin  eA  (iicMiIendi  incapax,  de* 
uoluuntur  ea  bona  ad  hxredes  prejj^ : illi  antem  noo 
acccpt.tcanr , neque  aryeptait , Qu^a*(do  illf  rel^iolbt 
in  eo  profitetur . rl1^c  l^xbius  (enmm  noml%iV(b. 
nim  » vipote  qm’  rimt.ba^et  potcffatemaccrpMoai  ab 
ip(is.  Nec  exnuinlken),^^  hxreduro  e«inftnri,elfe  pro-^ 
^‘flits  nje  capax  domim|.  Atqur  itAfoi)lls  h}h3ailir.is, ' 


terea , quia  houABme  Gte^nr.  X 1 1 T-W/m-extramt^i  qu^riis  iu  lokmni  paMhcrutfs  vnro  repr^tur  sJ  acqut* 
evdfifCjTclrrtn^  errorem  epc\ini,q'»ihic'Sbft:.iredb  * rciUum  duininitii^^uds*ei^sfervndimi,^xcogKari 
M^.itedj^e,  emitremes  (implida  biennij  potaiq  nequit  Ex  propria  ^ufcuhisvnlnrn  uc  ca«fivecro,niii4u- 
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Kct^rct.  filtCfA  rcfpe^  mammonij , ncc  cum 
mcdtiin  cxcogiuri  polU*  > d<mp(o  ahcnus  ipauinwni) 
idhtic  duroncis  vinculo-  v^iiocmn  omnium  eacdracio, 

^ lia  voluntas  aiiiifuis  ptia-nsr  pcrfonx  iecluCa  di/naiio*  • 
se  potcll  valide  iCiiocaii  ab  cadim  perfona  , pei  aliam 
corniatiam  volum.ncm>  qivt  reuocata  cellat  inhabilitos 
> tx  piioti  voluntate  conrurgeiu.Siqukiem  exiHcnti  con* 

' trahendi  volunt-itc  coniraftu  naciuali  iure  pcrmillb.  nec 
irrito  per  ios  ponduuiPi  uil  deeilc  videtur  vcconcrudus 
firmui/ir.quancumuis  contraria  voluntas  antcccllerit» 
Non  ergo  potcli  ratio  voti  Iblcnmis  contillere  in  ctadi- 
Cionc  reddenti  inhabilem  profclVum  ad  adlus  legitimos» 
(cd  ea  inlubiliras  in  ipfo  reperta  erit  ex  n>cro  iurc  eccle- 
Tandem,  quia  arcrnto  iure  antiquiori , eft  (acis 
probabile  profcllbs  habiidie  in  aliquo  cadi  bonorum 
oominiuin , vt  late  probant  Patres  Petnis  Ribadcnetra 
t0  SacU/4iit  Iesv»  c.iS.  & Gabriel  VaC- 

qnez  di/j;u{.\6^.c.6.a  x.jo.  Azot  Ui.i  l injhtutiomim 
moralium  e.  6.^-^  Non  ergo  id  Tolemne  votum  condftic 
tn  ea  inhaUil.catc  cx  iure  naturali  confurgcnie;(cd  cain* 
habilitas,  & iblemnitas  funt  ex  folo  iure  cccledaH  ico. 

•j  Hincdeditcunr  prim6  contra  primum  corollarium 
coutiarixrcncjneiz  relatum  n.a.votum  folemne  & (im- 
.^Icz  dPe  protius  eiuCdcm  l^iei,  & fob  eitrinieca  acci- 
dentali d lT.rcmia  incer  (c diAve  > quod  folemne  mu- 
niatur ea  folemiitcacc  ab  bcciciia  inlbtuta  i illa  autem, 
fimpiezcaicjc.i^iiaie  ex  hac  pacte diUanc tanquam  pti- 
uatiuum.&po(triuum,vt  bene  ait  Metinayii'.4.de/4cra- 

mm  bcmiH*mi»ntinentUtC«Ntr«n*rJi*  7.C.  }8.)  hw<iam 
fiUm»t.'Ex  ita  verumque  per  rc.dr  diapte  narvira  xqualis 
eft  Tincuii  • & tantum  per  accidens  magis  obligat  (b> 
lemne  ex  Ecclellx  indicmionc.  Atque  hoc  eA  quod  di- 
xit Coeielhnus  Pontifexc.rtrr/i/,  fm  eltric  vel t'»w.vo> 
cum  dinplex  non  minus  obligirc  apud  Deum  » quam 
foienmc.  Dodores  huius  fentent-z  cciulimus  iii>.  7.  de 
fMmni.dij^.aj^.j.^tf.Etquamuis  Azor  allcgams 
boc  rempeier»  quiJo  eA  votum  (implcx  quo  aliquid  de 
peziemi  Deoptomuciiut » Acu»  quando  eA  voium  alw 
CUIUS  tei  in  futuram  Deo  prxAanJx.hoc  enim  ait  fpede 
tdiAlrre  a <implici»Sr  per  (e,  ac  fuapee  n-atiua  maius  vin- 
culum e(C:at  melids  reliqui  Authoics  iki  allegati  dii.  UiiC 
abrolute.de  indiAm^c  votum  Amrlex  , & (blcmne  cUe 
citildcro  fpeciei.  Tum  quia  >n  quolibet  voto  Amplici  cA 
eciam  ccadiiio,  cumpet  lUnd  voluntatis  libettas 
Deo  aadacur,  ac  mancipetur,  alligeiurquc  ad  illud  obfc- 

Suiiira  in  poAenim  ipH  przAandum.Et  proinde  non  dtf- 
:cunt  niUHcui  aoditio  pecfr^or»de  minus  perA£ia,qoz 
rpede  non  variant.Tum  etiam, quia  ttadicio  vou;ntis.& 
acceptatio  Przlatoium  inucntamvoiofolcmin  , &:  -vd 
id  rcqiiint-iTuni  aeddentorta  voridifcrcmia,  fulo  iu- 
ce  eccIcAoilico  peuu^vt  optime  ait  Vatquez  1.1.7.96. 
mre.^.di/h.\6 f .c.y.  ».7}  ) & iranoncontlituuiit  ipvciA* 
c.iro,fieuiA-mrialem  voti  dilfcreniiam. 

S Sccundb  dcducirur.vocum  (blcmne  cllc  lotnm  quod- 
dam per  accidens, Acut  coipus  albiim^omponitur  enim 
cx  votifubAaniia.ar  qualitate  ex(tin(cca,qtiz  cA  folcm- 
atcas.vtbci>eait  Mctma  /ad.e.jS  ^,/ed»efueitU  ipf*rft. 

9 Vltimb  deducitur  comta  corollarium  concraciz  icn- 
centizff.f.telacom,pfc  folemne  pcofclfionis  votum  non 
dirimi  cx  natuia  tei.fcd  folo  iure  ccclcii-iAico  matruno- 
nium  Aquens.  Quodlaiidi-ne  probauimus  huius  Ant6- 
ciz  Aaihottstefertnrcsi#i'.7.de  nMtrim.  difp.i6.  n i.Sc 
probant  taiiooes  adduAz  ».  6-  Quod  Uem  poA  ibi  feri- 
pca  fuAineot  UdOi  nipeobamet  i noAra  Societate  Pa- 
tra Petrus  RBsadeneiia  m iib.  de  mjlit.  Seciet«-is  Irsv. 
c.xZ.^^ero  pttrmrefp9uder.it  Gabriel  Va(qucz  1.1  7.9^1 
7.  Atque  idetn  protfus  dicen- 
dum eA  dc  Iblcmni  p^totoaci'.  voto : id  enim  folo  i. ire 
ecelcfuAico  reddit  ptiMSum  inhabHem  ad  acquiren- 
dum rei  alicuins  domininp^  & ai  illud  m alium  tians- 
Acendum.  Qmi»  ezdcm  noones  vitunque  probaoc » ic 
docent  UA  ptobances  iidem  Patret  Rib^cneira,&  Vaf- 
5N»Mie  Tb^^che^  Pars  i i l. 
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quczi^(dr«,Azor(*^.  ix.  itifiirMeruliMm  e.6.f.^.Yicc 
obAant  duo  ilccret.r  in  contrarium  addcAa  x.  5.  Non 
prius, quia  Sericius  l^otiAx  per  illa  vcrba(r^rr^a  D#izmw) 
taniiimintcndic  AgUiAcace  ,minillros  Ecclcfiz  habcM 
authoritatem  S Chcillo  feparandi  male  coniun&os  ma- 
trimonio ; ic  eandem  quoque  authorit.ttem  habere  ab 
Ecclc(ia.Addc,fuppoAco  decreto  Ecdcfue  irritantis  ea 
matrintonia,  non  tamum  edeconira  ius  ci^lcluAicum, 
fed  etiam  contra  diuinum  naturalc,illos  permanete  con- 
iunAos.ctim  tunc  At  copula  fornicariz  Et  ideo  rcAddi- 
citur  cos  vtroque  iurc  fcpaiaixlos.Nec  obAat  etiam  po- 
Actius  Tridentini  decretum,  quod  ideo  duplicem  illu  ir- 
ritum reddendi  matrimonium  modum coniunxcritiquia 
follem  contra  hztccicos  decidere  intcndcbat,marrimonia 
clerici  in  (accis  conAituti » 2t  proAAi  cAe  irrtta.^Aue  kl  Ac 
ex  vivoti,Aiteex  EcclcAz  conAirutionc.  Qua  in  reufl 
decidere  voluit, (cd  opinionibus  AibicAum  reliquit, 

S V M M A R ! y M. 

in  ^U9  cenfpat  veii  /hlemuhut  iure  ecclej/ufiifo  ? Refe- 
ruitur  dtte  tpiuienrt  n.\0-&  11. explicatur  ee.n.U. 
fualiter  dimijpts u Societate  \i%i^eJlfimpUcia  bien- 
nij  vota,  maneat  a voth  libtr,  an  id  Jit  per  difptnja- 
tionem } A A. 

fropenuntur  argutatnta  contra  fecundam  fenteniiam, 
n.ti. 

Explicatur  Jententia  Ataborit,  filnnntur  argumenta, 
n.  n.  Et  Ai , cur  vota  ia  Societate  Itsv  a profejfit 
pofi  emifja  fim  fimpUcia,&  ipft  eieSit  an  cejftnti 
Pefin.x  j .iauenAt  omnia fUmmaria  7««  dejideraatur , 

Qv^sti  o (wunda.Dato  folemniarem  voti  efle  ex  •<> 
(bloiure  ecclcA-iAico  » in  quonam  lolcmniias  hzc  voti 
conAllac,  quz  i fimplici  di(R'tt  l Do^ces  nobilcum 
uadcnrcs  vocum  folemne  , fle  Ample*  folo  iure  eccleiia- 
Alco  diAarc,fle  Arlcmniutcm  vori  ellc  ex  (bla  EcclcAz 
couAitntiOiK,dicun(  commimitec  hanc  foletmiitatem  in 
eo  conAAere,in  coque  folemne  voturoi  AmplicidiAace» 
qiiod  per  illud  iure  eccIcfialUco  niatrimomufubfequens 
dirimaiur,non  autem  per  \\oc.c.vnico,de  voto,in6.^i  ta 
hoc  u6  conAlkrccoUigiiurclarc  cx  eo  textu, vbi  tanqi  4 
elFcdlus  voti  folcinnis  alEgnatiir , per  illud  dirimi  fubfe- 
quensnutiimoniuiac  pioindc  fuppomtiam  votu  folem- 
ne conAitutum-Pizrcica,  quia  votum  caAiatis  cmillum 
in  Societate  ItsvpoA  biennium  nouitsatuseA  Amplex: 
fle  tamen  pcrillnd  iurc  non  c:dcAaAltO  dirimitur  fub- 
fcquens  maitimoniumjAcut  «crumque  cotiAat  ex  extra- 
uag.AfiendenteQx<:^oit]\\\\.  Item  voturo  paupertatis 
coadiiitomm  fiatmatoium  Societatis  Iesv  cA  limplcx.flc 
tamen  femper  reddidit  cos  incapaces  domimj  acquiren- 
di,ac  in  alium  ir.insfcrcndiiAcut  vtrumque  conllat  cx  ea- 
d.*iDCxtiauaganti,ac  exconAitutiombuseiofdem  Socie- 
tatis 4 Sede  ApoAoIica  approbatis,»/»  6px.i.%  \i.  cr  e» 
^.examiuit.^.  f ,T andcm,Quia  id  foli  caCtic-uis  voto  com- 
petit,cum  tamen  alia  limilitcr  folenmi.t  Ant- 

Alijdiamrde  rolcmniu:cvotitoJemmodophiloA>-  ** 
phaudumel1c,acdc  aliis  comra^ib-is,ac(clUmwii»,qo« 
in  iure  Aalemnia  dicuntur.  Siau  cnimexrens  conttl^- 
bus.ac  tcAamentis  accidentalis  e A (blcron.t.i$  A (bto  iurc 
hii;naiiointient.r:iraflrin  voto  contingit, vifatuprobaoi- 
mus  « 6.  Siau  crgoczieti  contraftns  Aalcmncs  dicuntur 
quando  (olcmnit.itcm  iure  peritam  h-tbvnt,flc  vt  tales  in 
ime  recipiuorui  atque  tunc  tcAarocnium  dicitur  lokna- 
nc,quando  cA  cum  tabellione  6t  certo  teAium  numero, 
fle  aliis  conditionibus  iurc  requiAtis  conf»  ftum.flc  in  eo 
folum  (blemniias  Aia  eA  : ita  votum  dicitut  folemne, 
quod  vt  tale  accepcaotr  ab  Ecclefia  , emittiuir^ic  cum 
czxeinmniSfflc  (bwtnnkMibas  ab  ipG  ptzlcsjphs.Qmre 

GttpXniMittnaitag.AfcedmeAc^ii^ionet  So- 
cietatis Iesv,  f.p.c.4,m  eommento.litr,  A.  eam  ratio- 
nem reddunt,cur  vola  coadiutotum  formatorum  noAtz 

Societatis  non  (Int  foUronia,  eo  quod  ex  Sedis  ApoAo- 
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licz  prx(aipfe»&  tt  intent'one  ettimentis  & accepuii*  omoino  pccprumm.  Sexto,  quia  non  ntinuscfl  omnloo 
Jtit,ncc  emittuntur  vifolcmnia,  nec  vt  lolia acceptamur,  pcrpat.ium  vauin  jb(‘<»luciiin,  (tinplctqoccailuuU.  £e 
Kt  itaUocent  cxnunra  Sodetate  Pauc&Ribadcncua^e  vu:a  biennii . & cooiliutucmn  furmatotumin  Societate 


inJiuHf  Staeuttii  l£sv/'.i7.in /clmi^ne 4d  j.C  c.i^.4d^ 
^«.Vafqucz  i hzoilib. 

j mpraUMm,eti^.6.^.x.jiite.i^(>d  riitctutn  roges, 

quz  ^iiu  ec  exremonix  ab  bcciclia  petitx,  in  quibus  ea 
Voti  fulenmitas  Hta  cl\,  qmbtuanmplid  diifvit : rc« 
ipondcntiidcm  Ribadiiuitaea.f.i?  xj  r.to.«i  /tt. 
Varqu(.Z(».r.8<<0-8}.iy/«e  4</9z.cav(ir.,vtvotJcinii. 
tantui  liib  cena  ccgulaa  bv  Jc  Apoflolica  apptubata,iux* 
tacitumfubltant  olcm  ia  cadcui  regula  |>ixU'ti}>tain,cum 
traditio.rc,  &;  acceptatione  ex  vtiaquc  parte  perpetuis, 
& via  ordinaria  mJiffolubdibus.  F.r  ob  hanc  rationem 
dicnitc  vorahicnn*),  & coadi.uofimi  rot:v.atnmm  emilla 
iiiSocxtarc  Irsv,  clTcltinplicia,nccaa*cptaii  vt(«)I(m> 
nia.Quia  a(i  ginitcaniur  fub  regula  per  Sedem  Aj>oflo- 
licam  approbatJ,&  cum  cxuimmiis  in  ipfa  pr^icripeis, 
& fiut  ex  patie  vouemls  perpetua  , uou  ecerpumur 
perpetua  ex  pane  Societatis.  Quippe  cius  imemio  eft, 
iuxraconftitutiones  a Sede  Ap^-ftolica  approharxs,  vt 
camdiu  mancam  vottrntes  ligati  votis.quauKliu  Genera* 
Iis  Prxpoiitus  eiuHiem  Societatis  cos  Jaxerii  in  illa  re- 
tinendos.Quare  Generali  co*>  expeUente.  Uberi  nuntnt 
•i  votis.vcdidcurin  difta  cxtraiug«yrr//a/r»fe,  £;  in  no* 
ftris  ronll>tutionibusp. 

optime  aiutit  Vafquczrr.c.S.  n.tC.  ic  Volentia  a. 

j,e»tH>nna\\.verf,& bac  wod«,)Gc- 
nctaliseos  expciicmnond>cki:r  coram  votarciaxafc,airt 
in  eitdirpcnuce:fedtul)it  condkioacm,qua  Hthlata  vota 
cxtinguumui  Jiiiviente  conditione.  Q»oi  .nd.u  verum 
cH,  vt  ctli  Generalis  expellens  ve^l^f  cos  maurtc  votis 
ligatos , non  polfe  id  emeerr  : lum  dtfidc  ton  Utio  ve 
obligent, nempe, quanidiu  Societas  cos  retinuerit  .Ut  iJeo 
omnes  illi  dum  hxc  vuikiit . addunt  iuxta  modum  ni 
nofliis  conltitutionibascxprctlliml  qni  ('  vt  dicitur 
io  illis  p.  j . e.4.lkurM  B,  m f ommenta ) vt  non  iiut  per* 
petua  ex  parieadmincnt  s,  fedquandiu  Generalis  cos 
tion  exp  Itrit.  Quidautcm  quando  non  vonene  Cccuu ■ 
dum  fermom  Socictatu  dia-muto.{o  fine. 

\ i *red  hic  dicendi  moJus  v.dctar  ex  mallis  improbari. 
Trim^iquodad  libitum  videatut  dici,in  ea  perpettsiutc  ex 
patte  vtci>l(quc  folemnitatcm  conhilctc  : vipotc  qucxl 
milla  ratione  nititur , 0c  nulUiuris  canonici  dcciliunCi 
cum  tamen  tanquS  Iblo  ime  ccclcfiaftico  A.it'irum,dcbc- 
rct  alicubi  a iure  dcBinii.  Senmdb  , qaia  ea  p;rpcuiit.is 
nondciidcraturmaliis  conirj^ibus  folenmibas.Quippc 
omnes  illi  prxtcr  matrimonium  poduiic  mutuo  eSfrnlu 
diflbltii : Se  tcAamcnUim  folemne  folo  tedantis  conlen- 
fu-Nilcreo  caad  iblqpinitatcinconrctr.  Tenib,  quia  no 
minusafllmim  condirueriJumdclidcratur  p;t|iuuitr.s: 
id  enim  ^xrwx  nomen  prx  (e  ferr.  Ai  huic  voro  Hatuendo 
fatiseil  pctpetuaobligitio  ex  parte  (bliasvoucnn,  ( vt 
(btim  probauimus. ) Eadem  ergo  voti  (ulcumi(.itirutli> 
ctct.Q^t(b,quia  etitcerTuht.proleflum  cxpulfum  k te. 
ligionc  m perpetuum,  teneri  ad  votum  capitatis  i <al  le 
rauten  dubnim  cfl.antcne.itui  ad  obcdicmiam.  Se  pau* 
pertitem  ( vt  videbimus /i^.  6.  in  trj/Jxtn  dr  z-et»  obt. 
dynuVa-lEt  certum  vidciut , profdFim  in  ordine  Mini* 
cxpstirum,  non  teneri  ad  (blemne  quadrage* 
/imalisvirx  votnm  i^necproftilum  in  Socier.ice  U&v, 
od  (blemne  rpcciafis  obedientix  circa  miiltuncs  Ponti* 
Tieisfa&um  vocum.  Ea  enim  habent  tacirani  ct^iho- 
nem.dum  ptofcilii^llr  in  Societate, vel  in  ea  Mimmoru 
rdigipne  pemubrtiit.Fi  (aUcin.c(l  ccniun  , cos  non  re* 
neri.vbi  (lanltunt  ad  Ari^iorHKtciigion*,&  in  ea  peo* 
litcntmrvel  qutusdo  pcrpcn.6  a £a  cxpuKi  prohtcnrui  iu 
hxinri.None^of(>lcnmjtau  voii  ob^t.ranA  etlecn^ 
nim»  perpetua  Quintii  quia  kixm  vetiosem  (entrhtiam 
exp.  fe^uemi  cxplicand-im  poceftombe  veium  (blemne 
cenatOper  Pontificii  djlpcnfiuiuncciiuc  pcoiiUe  nullu  e A 


Iesv  «.nilla.  focmt  ex  (e  p.rpecua.necdcrmuiu  ellc  ta- 
lia,eo  qpod  (i  npl(daUnt,i:dquiaconditioncmadiimi3S 
habent,  qur  ceiraie  potefbHt  voto  folcmni  fub  eadem 
conditione  cmilfo  drheiet  quch^ue  perpetuitas  deficiente 
ccndicione.Tandcm,qnia  vor.i  illa  qtix  proiefii  Societa- 
tis Usv  poil  fotemnem  ptofi.(lioneincminuni.itint  fiiiw 
'pliciafvt  dicitur  inextrtutef^.Aftendentt  Gtcgot.Xlll.5C 
m noAns  confiiuiciombus  p.  i o.fi.6.>«  rmavvnra,  Utterx 
A./ne)  At  fiint  perpetua, eum  nulla  conditione  afficiun- 
tur. icd  abdute  cmiitnmur  in  religione  approbata , 5e 
iuxta  cias  tiium.  Et  confirmatur,  quU  vocum  folemne 
iure  luturx  habet  pci|>eiu6  obligate.  Sicigo  in  hoc(b- 
iemnius  confiuit,  ra  erit  ex  iucciuturx- 

SeJhis  non oftancibus,  fufiinendarfi lententia  ff.  ii.  ij 
reloca,  canquam  vetiiTima,  quud  confiabit  ex  folutione 
obicdorum  in  conrratium-Ad  i.rcipondeiur.camdiffi:- 
rcniii  inniti  maxime  raiioni,quc  cofligicnrex  D.Thora* 
4-d  f a,f.  t jtrt.t.^kdpmticnU  ueer^are , & ^MefiitatenU 
|.rvrp0rr,vbi  ait, in  votoroleninieire  complete  vim  ob- 
ligandi,cuius  obligatio  in  nullo  cafu  diiTt)lni  poieft  , 5c 
inde  dki  foltmnc,q'iod  completam  obligandi  vim  ha- 
b:a[.Ratio  ctgo  ex  hoct^liigitur  fic.Cum  enim  folcin- 
imas  fit  vlcirniim  voti  complementum  , & quafi  ipfius 
obligat  onc  p.tfidens,5r  corrobouns,v(  imzieriscon- 
tradlibus  accidit,  ac  de  voti  natura  ficobligare  i rationi 
conforme  c(l:  ve  id  votum  lanquam  (blemne  accepcctuc 
ab  Eccicfi  >,ralcqitc  tadiectur,  quod  vndcqu.-vqiie,  perpe* 
tu^.dc  irmnuiii]ttc(,via  oidtnaiia  oblmac , concurrend- 
bus  aliis  rcqnifitis  : Se  quainhis  non  (it  textus  hoc  dcci- 
dcns/uffic.tipla  Erclcltx  t.aditio.qux  nunquam  ha^- 
tius  nomen  voti  (biemnis  nibiiit,  iiifi  voto  stroque  ex 
patre  pcrpctuo.MqucttiamcoIlie  tue  ext.tnice/etfar», 
in  fi.dumdexiiir  duplex  fulumellc  vocum  folemne ,ncin- 
pe,q  >oJ  ciiiiicitttf  in  ptoFUlone  religionis  approbatx.dc 
in  (uicepcionefacri  ord>nis.Vtr.imque  eniinconfbt  ftarii 
ira  }>crp.-tuQ,5e  immobilem, vt  miiio  pado  via  ordiiuria 
diifoliii  poTit,conAimcre.\d  a. fateor,  perpetuitate 
no  reprriri  in  aliUcoiut.i^libu5  futemnibus.  Cum  enim 
foicinnkai  lixc  lU  de  folu  iure  pofitfaio  , ea  etic  in  vna- 
qiiaq  ic  ic,qiiaui  ius  ipf  uu  prxfi  ubii.  At  in  exteris  hanc 
pcipciuitatcm  non  pi.e(cripfit.  fcd  in  fulo  voto.  Vcr&m 
cilin  ex  Ecclefix  pote  Aa;e  res  hxc  omuinu  pcndear,pof* 
fet  qtioq  le  ttatiicre  vt  abfquc  ea  perpetuitate  votu  eficc 
(bltimic.Ad  ). dico, minorem  perpec^acrm  (bffirarc  ad 
fiatuin  conQintendiim.nim conflet pierofifuc  (larus per- 
pemiiate  ex  patre  vtriufqnc  nSn  pccctcfvt  n.  i^.probobt- 
mus.^at  vocum  folemne  eam  ex  pane  vtriufque  petit  ex 
Ecclefix  (Ututo  Ad  4.dico,id  incditun.quo  ea  vota  (bic- 
nta  cclfant  per  rotalem  ^pulfionem  ^ 5c  per  proFriHo- 
nem  in  alia  laxiori  religione,elIc  vaUe  exicaordmatiunn 
cum  petat  cxpulfiouem  qiix  in  ptofefils  difficillima  e(K 
caufaTque  vrgentidimas  exigi^  Ncc  voci  perpetuitati 
obfiar,  po,(le  medio'  valde  extraordinario  cies  obllga- 
tiosKin  cellocc.Si  autem  |Mofcllio'^.it  in  (Itidiori  reli- 
gione,ad  quam  fi  profvlTus  iur«  pctmiuencc  tranfirc  po* 
tefi,  non  obdat  etiam  eius  perpeuiitatc ; cCim  nulla  cius 
vis  poffit  nuius  hoc  bonum  impftlire.  Nec  tunc  dici- 
tur proprie  obl'gacio  voti  rcdafe,fe(l  in  melius  com- 
inut.tri.  Tandem , fi  fit  per  (olam  perpetium  i religione 
cxpuIfionem,tn  nulla  alia  proficen^,  nulla  voca  (olcm- 
nia  excinguunrtir,  fcdaliquqtoiiibbligatio  vt  religioni 
annexa  fuipendirur,  dum  cxtraoligiont  m profeifiis  ille 
ed.  Ctims  figiviin  rd,  fi  correSds  a.lmiitcieruc  iterum, 
obligari  cum  |viohbus  vuCis.u.Y  iioua  profffieone  in- 
digere. Qttod  imn  Contingit  in  fimplicibus  bienni),  aut 
coedijtocum  formoiofiim  Societatis  tisv  votis.  Cum 
enim  per  rcpii!Btn  cfilWt  praius  eorum  obigario  *,  fi 
fetncl  expuifi  admittantur  iftmm , indigem  ooua  roto- 
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rvimeminiionc.vt  illis  ligemur.  Ad  j Jic.id  cite  medium 
valde  extraordinarium  in  voto  roicnmt,  cum  eius  difpen- 
iMiolit  liiiBcillimii^  raiUimu,  & cauCts  yrgetitiilimas, 
valde  exaaoidiiurui  petat.  Ad  fi.faieor,  omnu  vota 
Hrupilcia  ablq^tc  condicione  , 8i  temporis  limicaciotic 
ermila»e<lc  pttpcuu  quodammodo : nempe  in  quantum 
DCqiiit  voueiu  (e  ab  curum  obligatione,  proptia  auAo- 
ritate  eximere.  At  non  habent  rationem  vinculi  vnde« 
qnaipie  perpetui.  Q),>ippc  ex  eo  quod  iimplicia  funt,  cft 
mulco  f^'ilioc  eomm  dirpconnio,  atque  ex  cauiiscom* 
munibus  pailim  conceditur.  Aiqiie  ita  iiire  optimo  diti 
polGinrvta ordinaria (bItibilia.Q^iodcnim  fxpe  fit, dici- 
tur modo  ordinario  polle  beti.  Atque  ideo  ea  vota  bien- 
ni|.d(  coadiutorum  forinatoium.etlt  modum  liberationis 
quem  «.  1 1 explicuimusihabcaitt  ratione  conditionis 
aJiunifW.atexeo  quod  vc  iimplicia  tantum  adiniiteten- 
tur.qua  nuis  abfqur  ea  conditieme  Hercni, pollent  per  or- 
dinariam Pont  iHcis  dilpenlationcin  (bl(ii,niult6(^iie  faci- 
lius quam  H folcninu  eflent.  Qi»od  H votum  lolcmne 
fieret  cum  fimili conditione  r^ngnanie.omnhnodxper- 
pecuK.iti,iion  cllcc  lolemnc,  Amo|cx,niri  £ccielia,de 
cuius  inlbcotione  di  voti  (blemnicas,  aliam  folmnitatis 
rationnn  tnlVtuerct.  Ad  vltiinnm  refundet  V^ucz  i. 

di/f>  1$  f e.S.fr.9i.(^  91.  duplici  nomine  ca 
vota  non  clVe  lblemnia.Priuse(|^aiaQon(iini  perpetua, 
eo  quod  expulfom  ^ Societate  non  obligint.  PoUerius, 
quia  nun  concinent  traditionem, (ed eam  Itipponunt  iam 
fa^m  pcc  (bkmnem  pcofrmonem.quxiltis  przmitii- 
tuc.Ar  nciuiaratio  mihi  placet.  Non  pr*ior,quia  etii  in 
huc  eorum  voioritin  addauruf,  otfTniaintclligt  iuxcacon- 
llituiiones  Societatis  Iisv':  at  nullibi  habetur  in  con- 
AitutiombusS^et.uu  li  $ v.prolellbs  expullbs  libera- 
ri eorum  votorum  obligatione.  Nec  Creg.  XtU.  in  fua 
cxttAuig.yf/cfndefjre,vbi  iacilTinu  3c  ad  vngnem Socie- 
tatis Icsv  in(litutumcxp[icuit,eam  liberationem  dccla- 
rauirdiaitdcclaramt,&  declarant  conilituciones,  etcAos 
poA  vota  biennij,  Arcoadiiitorutn  fennatomm.libciari 
' omnino  vmomm  obligatione.  Nec  obdat  addi , iuxia 
conftitutiones  Societati^  inte|ligi : quia  idem  addmir  in 
pcofcirioncfolef^i,  cuius  pcqietuitacem  non  tollit  id 
addictimieo  <pWnil  contra  eius  perpetunateni  in  con- 
fticuuootbuscoatinetur.(^  id  additum  refertur  ad  mo* 
dum  quo  ea  vota  obleruanda  fint , qui  incoullitutioni- 
busdcclaraiur.  Siaudimi  ali)  tellgiod  vodent  tria  vota, 
addiincqne.uixti  ta^pt  regulam  id  additum  nullam  con- 
ditionem importat,  fcd  ^odum  obligationis  eorum  vo- 
torum.F.Kponhrnsacur,qaia  (i  pcofcllus  iltecxpullus  ifil- 
tnittecrturhmim,  non  indueret  nou.t  honint  votorum 
emi(1inne,^ntncc  nona  prof.lIipnc.i^Tarcea  vota  fiint 
ibliim  fiifji  nl^  obibant  duin  ille  extra  S^teotem 
cA.  Sicut fdem  mcCndmn^de  voto  tolemlnrperialis 
obediemix  Pontifici  emiiroin  ^octccatr:&  voro  folem- 
ni  vicx  quadragcliiTiatis  emitto  iit  religione  Minimo- 
rura.Vfcquc  etiam  p^iyct  poAcrioc  racio.Quia  eadem  ra- 
tion^votiiminudipeciaiisubvdicnciz  , & votum  ^ife 
illius  quadug''fim.ilts,non  en&nt  &l(^nia.  Cuius  con- 
trarium in  illova:o  oh^dicntix.conllateigrxiraiug  W/« 
CfiuUnu  Grrg  XHl.dcdo  voto  virx  quadragefimalis  ic- 
tuliinus  elTc  folorOnc  v,  6.  iti  1.  ratUrtr.  L1  autem  fcqui 
pcobacur,quiavtdqne  voto  prxnvttuntnr  iiu  lubAantia- 
iu  omnium  religionum  vota  , per  q ixrcligtoius  perfe- 
t^iiur.Qiure  ficut  pec  hxc  nono  modo  ttad  tur  .id 
obTcqutura^Tiiddinimim  per  ilia  prumiiniin  *.  tta  idem 
dicendum  cA  dc  illis  votis  Ampltcibus  poft  profetHo- 
nem  in  Societate  Us  v cmilUs.  Et  ideo  ad  argumentum 
refpondeo.ea  voca  hon  habere  id  elle  pcr^>etutmi,fc  im- 
mobile, quod  voca  foleipnia  habent.  Namfi  expndtret 
io  eis  difpenlare.multp  ^liori  negorin,A:  cx  leuioribns 
cauAstin  eis  dirpciifarettlf,  eo  quod  Itmplida  (iiu.  £t  (1 
quamaiaiorem  perprtuitatem  habent  quiun  alia  fimpli- 
«a  , id  non  competit  cis  peffe  , qitateuttsitmplicU 
Smm*  Tlj.  Stticha  Pars  1 1 1. 
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ftint , fcd  exconnexione  qmm  «im  votofum  fb- 
Icmnium  in  Societate  habent,  cui  fimt  quali  conncxa,fic 
ilium  Aatnm  comitantia.  Ad  confirmationem  dico, voca 
folemnia  habere  er  jure  diiriuo  naturali  eam  obliga- 
tionem perpetuam  , qua  vora  abfoluta  rmiplkiaabfquc 
temporis  prxfinitione  emilTa  potiunnir  : quam  in  folu- 
cionead  6.cxpliniimus;  At  peculiari  illa  perpetuitate, jtf 
imoiobiliiate  , vi  difiicilUioc  ,3c  rarilBme  folui  queant 
per  folam  difpen&tionem  Pofttificis . gaudent  ex  folo 
decreto  Ecclen«cconAirucnti  eaellc  lblemnia,&  vi  talia. 

* admiiiemi. 

s rM  M X ir  u 

Q^id  /it  Jitittii  reU^$o/ks}t$.  14. 

AhfifiUinre  tetlt/idflic»  imuHHu  : & olim  f$t  tffit 
spfrobatio  E^fe»piln,\f. 

Ah  fm  dt  tiui  e^Hti4,p4HpertMs ,9teditmU,fp  cn/ittHii 
v.k5.<3^  17. 

An  (it  HtctjptriHm  htc  V9t»  firmnri)n.  \ S. 

An  fit  »pHs  . V!  in  rtli^iont  npprtbatA  per  Sedem  Ap9~ 
jielitnmfn.  19. 

An  Jit  neceffitrU  hriJ^Sia  in  fie  v9Mtmer.&  * 

deriuttHT:p9jftrttifue/Ht  votailUm  nlitui  c^wotj»- 
niedrt}n.io.  ■* 

^9  utrettii^hfksfitfiiltfuifnperhrit  peteflmte  { w.  ti. 

An  vatn  filemninfint  de  retij>i»Hhe£entiAireferinr  fM*- 
dam  findent  in.  n.ii. 

Xeftrtuf  nlin  dicent  tmittentet  vatn  biennij  in  S^cieint» 
Icsv,  ejfe  ex  foU  pnN*Ve^i«  j . 

Refertur  nlin  difiin^aent  grndni  religtanis.n.  14* 
hnpnjrnuntnr  «mntt  trts  jpnentin,  explicatur fintetu 
tin  Anihrrit,(y  JiUutninr  centrnrin  n.  1^. 

AnfiinS9cUtnte\tift  v«l  nlin  relirioae  npprnhntn  ' 
cum  /ZUtx/aiitfimpliciimi , anili  ejjent  preftjfi  , effit, 
perfeiln  reli^\n,  1 8. 

tyfn per  vetn fimplUinbiennij Saeietntit  Tesv  dirimn^ 
tnrmnirimaniMm  ratnm  prncedentia.i^. 

An  en  votn  Jim  ctndimnnlinin.  j o< 

Qv.«stio  virima.  An  ad  veram  religionis  edat- 14 
ti.tm  profedio  folemnia  dclidcretur  ? Ad  veram  nature 
Ibitus  rcTigioft  conditionem  dignofeeudam  , prxmiticn- 
da  flinc  aliqua.  Primb  , pixmiitcndum  eA.quid  fit  fbtus 
rcirgiofos  : quero  fic  optime  definit  O.llarminus  in  fkit 
C0«/r*»er/7y,r«m.z./i^.i.dem0»4c£f/x.t.f.»i>.ReIigiocA 
Aacusbommum  ad  petfcdlioncm  Chdftianam  perpan- 
pcnntis,caftiiat!s',&obcdicnt  xvota  tcnHcniiuni.  Qy.T 
(i  fruitio  deducitur  ex  do^riiia  D.  Thomx 
nrt,  I . zfjnead  8.  & conAabit  ex  conditionibtis  ad  ve- 
ram religionem  petitis, qua%  llatim  explicabimus. 

Secundh  , primittendum  eft,  dupliciter  polle  nosde  , _ 
Aanircligiofb  loqui.  Primo,  qnoal  fuam cUcnriam  tii 
tribus  votis  con£llentcm.  Et  hoc  mo  lo  inlljtutot  eius 
cft  Chnftus  Dominus  noftet , in  qM.-mtimi  j!Ium‘perfc- 
diqiiisfbtum  aliis  prxiicanit,  acreqiiend.im  p/opofuit, 

VI  ex  miiHis  Sanftis,  & SeriptuTT  locis  probant  Bcflar- 
m'uns  e*d.Ub.t  de  mcnncbit.c.^.V\nvii  de  bone  fintn  te- 
/i»/*yf./i^.i.r.io.  V.i(quc/  t.i.^.^6jtrt.^.iifp.t6f.,c.^.ii 
» 4 4.. ad  49.  Azor  lib.^  1 .infiit.marnifam.  c.  1 
Atque  in  iSlifinci  init‘uitv4iab«iit  hic  viucndi 

.modus,  trimis  his  vhris  aJ  pcrf-ctionis  ft.itmn  pertineu- 
tibuscmifTi^rdocent  D.  Thom.t.t.o.8a.iirr.4.4^  |.Ae 
miHnali)  S*n<fli.Sc  Doclores  Scho!a(nci,quos  tefcfunt, 

^ feq-iuu{ui  Piatus  e*d.c,»o.&: 
qibmtiis  etns  pcifr^iok^lo  Apoflblor^n  teqipore 
fuerit, qoxdam  umen  eiusadurobfatin  fqrt  iu  Icgc  vetetij 
vt  probat  Piatus /e.iift  t.c.i  9 jmiTwiaiuodiluufum, 
vt  probat  iklbtminus  eadem Ub.vx.s.  Secu^h,  pofTit- 
mtis  loqui  de  Aacu  religiofb,  quoad  eius  elTciuix  deter- 
minationem ad  cctfbm  viucndi  modum  , & ilUiis  (hius 
A } eredi* 
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ctcAioRemTubalicasus  Opicis  poccfUce,  & i irifcii^* 
ne.  Et  hoc  modo  cft  (blius  iuns  ecclcn^fticitquippc  ccia 
hxc  vou  oon  habent  iuce  naturali , auc  diurno  poiiciuo, 
vt  vooenccm  fub  peculiari  alicuius  iariiiLdione  confti- 
tuanc } quam  ad  religionis  cilmtiaro  dclidcran  probabi- 
mus», ao.  vbi  amplius  vU  huius  rationis  dccUrabitur. 
£c  ita  docent  Bclluminusea.  C.4.&  clarius  Vafqucz  *«. 
C,$.mum  ^S.bt  quomuisBcllarminus  ibi,&  Azoi-^m/T)  . 
roxime  ^Irgaia  dicant  tK>n  iuilte  olim  EccKliarappro- 
acionem  ncccllariam  ad  veram  religionis  raiiuncm, 
quod  D.  Antonius»  D.  BenedtAus»  D.  Balilins.D.Augu** 
niiius  non  petierint  aliquam  fux  religionis  apprubacio< 
nem  tar  dicendum  cA.UmpCt  ea  fuillc opus, atque  olim 
fuCxiflc  Epiicoporum  approbariorrem  piu  fuis  dicere* 
fibus,  donec  id  Komano-PontiBci  tcrcmaium  eft.  r./». 
iU  reli^.d9M.&  e.vitte*^tdjitJ»6.  Atque  ira  ex  mulus 
ptobat  Va(qucxru.di/^»f.ifc5.c.4  {9. 

Tcrci6«prcniittcndum  ell»ad  vcue  &propnx  religio- 
nis fubftanium  quatuor  corvditiones  deliderart.  Prima 
cft,  caditas.  paupenas,  &obedicntia»quxiC4  cdcmialu 
ter  celigiofo  lUtui  aimcxafunt.vt  line  illis  conlitlrtc  nc- 
queat,vtconlV.ir  ex  r,  cum  ud  mfu*/ierium,ui 
tu  wmuuch.thi  Innoc.  111.  ait  caftitarom.A;  paupertatem 
adeocllc  annexa  tUtui  reiigiolb  , vt  contra  ea  nec  Ium- 
mus  Pontifex  indalgcre  poiiit.  Quem  ccxcum  intclligi» 
vc  nequeat  Poutif.x  diCpcniate  m tiis,cum  celigioiu  ina» 
neiuc  tab»  quali  illa  line  dc  religionis  cllentia»  late  pro> 
bauumis  lib.  ll.  demutrim.  difft,  8.  ».  u.  E^jjiobanccx 
■Ulicis  D.Tb.i.z<f  tdrim4,4»-/.;.4.f.DcUarmmos  infuit 
ctmrouerjiisjomt  x.Ui,i.d* mtuucbis^c.^a'  u c.x^.  Et 
rado  eO»epioJ  rcligiolt  ftatus  Ik  ad  petfr^ioiitm  anMa- 
le.ciquc  adipiicettdx  neruis  omnibus  incumbere.  Ad  cam 
verb  odipilUndara  dcridcracuc  animi  auuilio  abtis  om- 
' Ilibus, qux  non  modico  oblUculo  Tunc  ne  re  ligiofus  ex* 

, pedite  io  Uci^ Erutor  i qualia  luiit  Venereorum  vliis: 
tntu  ex  vehementi  delc£bationc,qux  animum  ad  ttriena 
capit : tum  edam  ex  cuia  familix , liliilquc  peouidendi, 
qiue  variu  curis,  G>lliciiudinibulquc  an^um  obruit,  dc 
l^iipiditas  boqoruin  temporalium  » dc  pmpeia  voluntas, 
qiut  ■uiltiim  a fpiritualibus  ^uocam.Cbm  hare  ergo  uia 
(ocrccantut  voiis  paiipecuus,  caftiuiis , dc  obedientu;, 
erunt  declToKia  (latusrelig^ii,  Prsccrc^uia  per 
profcHlonem  rcligiofus  mmdum  protfus  fzculo  remit- 
iit,eiquc  moiit  ir,M  vitam  fpiriuulem  le  omnino  crauE- 
ferens,  mancipiufque  fe  Dei oblequio.  Eciianorhen 
monachi  ab  vnUate  fumiiiu  , quali  vni  Deo  vacare  dc« 
bcatoicctnala  diuidlc.i.  & c.pl4euititl  At 

matrimonio  iundus  in  aliadiuidicur.vcdoccc  Apoil  \jad 
Cutinth,  7.  Et  cupiditaf  bononimiemnoraliumiCotum- 
qti;  domtnn  ccccncm  , dc  proptia  voluntasdiuhftm  iit 
alia  rcllj^ol^*,  im^iumque  nc  onmiifb,  i.bcic  (e 
Deo  irid.nr.dc  ne  peife^tc  renunticcmundo,ciqocmoria> 
t^.  Ergo  paupertas, caftius  dc  obediemia,  per  quz  liare 
impc>lmntui,CTunc  ad  Itmnn  reiigiofiimneccllaria. 

27  0^  tamen  condicio  cft  caute  incclUgenda.  £c  {>ri- 

mb,decjlbttcc  non  omnino  conllat,  an  omnimoda  ca- 
Aius  ita  At  Aatui  re liciolu  annexa  , vt  nccct^jirpciXQ- 
tione  Pontificia  poflK  dari  (Utus  rcligiilliis  cum  fola 
cafhtatc  coniogali.Nam  qui  defendunr  eilc  vere  dc  pro* 
pAc  rellgiolbsi^quites  0.  lacobi.Alcaiitarx.de  Calatra* 
ux .quos retulimus  »,ii.dicunt  lads8'nctn  hoc 

calii  votum  caAitaiis  conticiis  Quod  cruditiflime  cx 

mi^is  defmdlt^h^oca/t^.dectfr^frnM/fW  urdiuit  tnili^ 

tu/itjiff.x.c.t.i  iz»  &/ffuemib.  quainuis  ^aiites*ebs 
elicere  Btlieiofbs.quos  e«d.»^ti.recultnias,diq}iic  exigui 
omniu)iMiau^AfiJtem«QiJdw  paupertatem  vcibiatei* 
ligenda  cA  hxc  coi^itiD,Mta  vcelA-iuizrcligionis  repu* 
gnttviclf';iqlum  rai^fete  tei  alicuius  dominium  T «a  vc 
neq>«^.Miu  r»  Hia  vti  liceat  .ibique  ruperiorts  facultate, 
eA*paup;ita«luAicicn9ad  verum  propritimque  religioA 
lUtiim.Cj^odnouiflime  ex  ntficis  lalliEiuc  ptobam  cx 
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iioAra  Soctetacc  Panes  PcmisRibadencin  lib.  deinjti“ 
tut» SecUiuiii c.iB.Si  Valquez  tnX^.^t.urt.^.ds/p.i6f 
C.6.U  n.\o-&  C.9  ».i94-vbihcnc  vierque  explicat  e.cimt 
ud  mpuuffrikmjn fiut,de  fiutu  mtnuch,  vbi  liinoc.  III, 
decidit  abdii'at:onem  propricuti»  cllede  AatusrdigioA 
elTcmia  , vtinccliigacur,  ita  vt  tum  cetineanu  proprietas 
curo  libera  vtendi  faculuce.  Nec  de  hoc  dubitare  iam 
licet : quia  Greg,  Xlll-  inextrauag.  4^1  endemr  decidit, 
eosquiabfoluto  prubacioiiisbiamio  vota  in  Societate 
Us  V emittunt , ellc  vere  dc  proprie  rcbgiofos,  non  fe* 
cus  ac  profcirus  ciiirdem  Societatis,  dC  cuiufcuroque  al- 
terius religionis  , dc  retineri  ad  tempus  bonoium  fuo- 
luro  dominium  , donec  icnumiare  hibeantut,  ita  tamen 
VI  integnim  iion  At  illis  vii  ablque  fupeiioris  facultate. 

Vt  in  conAiimionibiis  eiufdcm  Societatis  habetur,  p.  4. 
c,4  iH(imtm«dff**r*  E.& p.bx.xJuctment»  UtteruH. 

Secunda  conditio  cA,vi  hxc  tria  voto  aliquo  firmen-  l & 
lui;  Quod  docet  DwTho  ab  vniuetAsreccptus  t.x.^.vU. 
urr.  6,  Erratio  cA.quia  Aatus  j>ciit  iramubiliuuem.dc 
obligaiiouetn  Operis  od  illum  flatum  pertinemU,  vin- 
ctiloaiiquo  Biuutamfvtptobat  D.Tho.i.i,^.i8),4rr,].) 
dc  cdiiAac  in  ftatu^oniugatotum.dc  £piA'oponim.Sicut 
enim  iiTtcr  liomines,  vt  qotlpiam  Auu,aut  Itbeii  Aatum 
adipifcatui  .dcftdtiatuf  ubi  gatio  aliqua  , autabfolutio. 
nec  enim  fcruiis  qui  piq^  cfhcitur , aut  cllc  deAnic » eo 
qiiocf  feruiat , aut  deferuire delinat,  Quia  dc  libai  ali- 
quando fctiiirnt , A’  ivuii  Aigitfui  ftrunc  di  Anunt.  Sic 
in  rpiriiualiblK  , ad  AatniTiikA.^er.iUtr  immobilitas,  dc 
obiit  ’aciu  aPqtfx  An  veru  dvbeant  lizc  Atinati  votis  fb- 
Iemnibus,dilpuiabmvJI  an.xi.  ' ' 

Tertia  cA.vt  cnnrtamnr  in  religione  pci'  Sedem  Apo*  <9 
AolicaniapptubaiaincclarTicAvi  inodA  viuendi  ab  illa 
approbctiir,niA  tanquam  vera  rc  ligio  appeobetur.  Quod 
bene  dotcni  GlulHi  Clrm.rum  tx  t9%xvb.teTU9,dt  Jtut, 
earra/».Abbasr«f>rir4i^f  ».i. Angelus  ver^rcli^u~ 
fujMA>Sy\\A.vny9r*Uf:9  i.p.i.ArniilU  verba  reA^Mjr.4. 
Hia.(omtuntA.dete^^lj$.x%.in  eai^Uurh  i).  hc  ratio 
cA.quia  EcciefixeA  religiones  cr'geit,aique  eas  .approba,* 
rc:dc  qi  iiris  olnpid  EpiAppi  polU  nt efficere  iiiluadioc- 
ceti , iam  id  PontiAcirirrnotuAi  cAe|<rubauimus/r.  1 5. 

Vitiina  ccnditocfb,  vrhzcvouensctmAnoaiurAib  xo 
alcaius  iurifJidiur.dc  poieAaic.Qi’odnon(x  vi,dc  na- 
tura votonin^onAirgit  falderiiiatnr  a PontiAce  erigen- 
te Kiigioncm.'  Et  hac  rarbne  probauimus  n.  1 f .nullum 
polle  cotiA;tui  vetuin  rcligipfiiin  jurajpio  iuturali.de  ex 
vi  votorum  , fcd  opoKcteacccJe^  EccIcAx  ronfenCim. 
hfcmo  enim  poicA  vi  foliits  voti  iu  tkeri  fc  fubiteere, 
vt  iurifdidionem  inipAim  illiprxbcac.  Quippe  ctA  per* 
fonx  non  AibicAx  1’rincipi^  aut  Reipublicx  pcrfci^, 
pofAntinicrrecont^iiic  aJ  eligendam  Abi  Principem, 
ludicem.dcpropoUtuiu,  ac  rubinde  ad  uitifdklionein  in 
ipfts  ciid^dcndoiTiiat  fiibKClz  alicui  Principi.aot  Rei- 
publitx  perA(Ax.nequAiift.ptopno  c«nAnru,ctiam  qui- 
bufuis  votis,  dc  i iramemii  ittrifdifiidn^m 

ifrAf  i{^asal(cri  f(Mmnittrtc.Qti{a  (ctia  iuriAfidlio  cA  in 
Pnncipcr^ranllank.HancrondltiQirmoptiih^  , d:  late 
probat  VaA|i^z iC<^r.4.  4».  14,  debene 
probat  hanc  luiifdidiancm  dimanare  ab  ipfb fuperiori 
religionem  ^prolunif.' Qoarc  dum  «lim  approbatio 
Epiltopi  AimJebat,.imadifla  «.if.  dimanabat  ab  fpfo 
hxc  rmirdidlio.  Atcumliodie  AJut  Ponrtitx  relt^oiice 
approbate  vale.it , ,b  iploAilo  hodie  dimanat.  Ertacft 
non  tantum  aJ  cogendos  religioAis  pccna  tempoildt 
carccrisuut  Aigcllonim,JUt  alia  Amiliud  feruandaro  re- 
giihm,Ad  etiam  fpii  tiali€icxoniniunicationis.Vbi  bcne 
etism^iMit,pon  c^Ic  iKccAatitim  ad  rcligtonUfubfUn- 
tiam;,  vc  iixcMulh$iurif3i^ioni$commiiniceturtm- 
iiiedfaiiftitfUgK^timfuprrinribiis,  Ardvtca  in  aliquo 
ceAdeac.  PoriH  cntin  Pontif  x rrfetiiare  Abi  , aut  Adi 
Generali,  .inr  Ihotiinciali , liaitc  fpiriuialem  excommu- 
nicandi potcAatem  , foli’  pumciMli  temporali  p<zA4 

commu 
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comrauDicAU  poccftatc  unmeducis  (upcrofibut 
II  Q^iaicnon  pbc«  quod  tradit  Azoi i.ittjiit.n»ra~ 
ncmpc, per  vota, iiue  iblcmnia.nuc  fim- 
plKia.cohAicucntia  quempiam  vcntm^Tcligiofumjtranr- 
itc  illum  tn  imje  poceft.uc)u  fiiperioicm  (cligionis  , fic 
Mt>one  illoium  adcqai  fupcrioit*  iuiifUidloncm  in 
iprum.Qviippeoppodcum  probauimus  n^jtrtctdtmi. 
ai  Sed  Ip^iahs  diiheukas  eft  , an  votafuiemnia  iinc  de 
ftauis  religiofi  cdencia  ? Quidam  enini  id  a/firnute  vi- 
dciuitf.Quod  probari  videtur  cx  Ctem.\.iHuU,de  rfliri»f. 
d«"uhnj.  vbi  cum  icxrusquafdam  niulrcrcs  non  cift  re- 
ligiol^  dccidat,Kddit  nuioitcm  hU  vcibis.  pro. 

jUffiniMr  rt^idMm  approb<*:*m.  Et  clariu»  ex  c. 

r<li^iofo,Md finem, d*  {tntxxcom.ift  ^ni 

ttli^ienem in^rtditnr  ,reUj>iofHs  cenfiriT^ efeiU non 
p»^it4»ntcjit  txpref,eprofefns,ic  eporreUH, 

de  rej^nJjhi.  Cnm  menachtitn  non  fntim  habum^d  pro. 
Je(fi§.yf\}\  Glofla  vetbt  mondchn,xu  pcrfolam  ptofedio- 
nem  cfHci  quempiam  niOMaclium.  Adde  omnta  iutade 
fcligJonis  ingreHu  loqucmia.imclligi  de  ingteilu  per  re- 
ligioiiU  prof.lEonenuvt  pallim  rradunt  Oodoirs,&  po- 
tart  vidctiin  Syliuftro  ) ^.t<^r.qualt cumper. 

tuin  habcat.libla  profvlijoiic  ficu  quempiam  tel^iolum. 
Arqiic  iia  fcniice  videmrr  D.l  ho.i.  x xd  i. 

Cloda  c.  I .verbo  dtdunndnde  reiigjomil'.  D. Aiiton.  ] . 
p.ttt.\6.c.i.fi*tim  inyrincifie.SyXQ.x^erba  votum.^.y.^. 

6 vrTbortlieio.\.i» pr$H<ipiOy&  verbo  religio. initio. 
Angelus  vetbo  retigioJnitto.hxmWhverbo  religio ji.t.Sc 
ibi  rabicnar«i/.vbi  diaiiit.pervotum  Iblcmnffconllitui 
qucropjamccligiorimitnon  autem  per  fimplex.Etclatiiis 
Catct*a  i.f.)dd.4rr  xjritcnfolmionemnd^.i:  Socus/»^. 

7 de<>y?^.y.«-/.i^tfpf/.8.vbiexprcrsc  dinintdbtum  vc- 
ijt  rcltgioqis  nonpolle  coufiiktc  abique  vocis  fblemni- 
but.  Er  clarius  onmibusNaunr.utim  in  ptinu  omnium 
cduionum.f<c^  v«»die4rij.ii.fH.i.n.i5.  vbi  inde  intulit 
eiuicctntcs  in  Societate  lis  v fimplicia  vou,  finito  mi- 
ujiiarus  biunuo  non  efic  ver^  & ptopci^  ccUgiofos. 

Alij  autem  noftix  tcmpeflatis  Doftotes  poft  cxtta> 
uag  o/lendeme.c^um  \ Gtcg.  XIII  qua  dcddir.cmic- 
temrs  ea  fimpliaa  vou  in  Sudetate  Iesv  , ellcvcte 
propri^'ie  fiAigtoros.dixcreid  quidem  ellc  ex  accidenti 
& priiiilegio  Apoilolico  tlbldlque  pro^(]bs  clleper  le, 
A’  txnanna  rci.fcclulbquc  omnt  priude^u  rcligioIbs.Ec 
qioteil  ptubaci , quia  communi  iure  attento  foh  profeUi 
eram  vere  aeproprie  teligiofi(vt>r^r4eedev/iprobatum 
eli. ) Ergo  qm  poficaex  dcctcio  Ponpficioconftituun- 
nirreligiofi  Tolis  vocis  fimplicibus  in ibcicute  Iesv, 
crOK  tal«  cx  priuilegio. ' Hoc  enim  nil  aliud  cfttquim 
ptiiutalerconccjTa  a Principe  coiuca  iiis  commune  i vc 
prob.U  SyliL  verbopritdiegiumjnkio.  SiciK  hac  ratione 
nxc  fiinplicia  vota  dicuntnccx  priuilegio  Tpeciali  Grcg. 
XIII. in  cxcraii.ig.coiKe[Ta|hjbcrc  vim  dirimendi  matri' 
'inonq  {^lloa  rtibirqnuci.Qnia  iurc  comimi  attento  cain 
vim  non  hibcbant.Secun^xiuia  Cardinales  congrega- 
tionis landidllnvpjifitionUcongrcgati  vn^  cum  Sixco  V. 
decrcu^edublUmiam  religiom&confiftcre  rtgftritcrin 
votis iblcmnibustatpolfe  lummum  Pontificemalicer  rn- 
dulgerctTcu  (lEtviere.  Quz  vctba  mlat  Pater  Petrus  Ri- 
bad^irac  nodra  Socktacc  lU<ro  de  eint  injlitnto  c.t7. 
/oUttiHend  t.Ergo  cmtuemcsVa  fimpliciavotaTunt  ex 
roloqjjci^  veci  celigiofi.  Al:|  autem  cenTiidreiCmiC' 
teni^riv  timpticia  voca,  elTc  ex  folo  iure  ecclefiadico 
xcligiolofax  profi^I<J« elTe tcligio(b$ ex  ipTo  namrx  iinc. 
Diictincut,qvMdfir  difirremia  cncncialls.&  ex  {pia  rei  na- 
cura  inter  vocum  limplrx,mtod  ctfi  craditionetn  quando- 
que habeat,  at  eaicftimpeitcdj,  nec  tcansfiftens  fui  do> 
,mtn{um,dk'  inter  vbiutn  (nlcmne,quod  eilcntialiter  c<m- 
fiilic  intraditiaoetanil^^nre  (ui  dominium  in  religio- 
nem. Cum  crg6  ilU  voti  (blemnicas  fic  de  iurc  uacucx, 
&petfcdam  rradictonem  religioni, StobTequiodiuino 
claudar, in  quo  eit  religi^bit  li»>ftancia  ■,  i}  (oU  iure  nacu- 


IX  artemo  erunt  vere  & proprie  religiofi,  qui  ibleinni* 
biis  Volis  ligaii  funticxtcti  aucean, quibus  ius  ecclcfiafti- 
cum  id  cuMctfl.t,eiimt  tales  cx  iureccclcfiaftico, 

Alij  vci6  dicunt  duplicem  rlle  religiofi  ftacusgta'^4 
dum  : quemdam  fumnium  A perfc^iflitmim,  & in  hoc 
folos  profellos  conftitui : altcium  autem  verum, & pto- 
pcium,non  tamen  eam  petfirdHoncm  attingentem  A in 
hoc  elTc  emutentes  ea  fimplicia  bienni)  vota  in  Socie- 
tate Us  vuic  proinde  cos  effe  religiolbs  vere&  proprie» 
accx  natura  rct , & non  ex  priuilegio  Apoftolico.  Sfcuc 
omnes  facri  otdincs  fimt  vtrc&  proprie  ordines,  at  in- 
feriores non  attingunt  perfeilionem  (acerdoti).  Ita  do- 
cent Valentia  vbidcim- 

pidiiuentovotj.Henpqucz  W.u.dv  mmrim.cnp.yn.l. 
innllo  commento Jittern  N.(^  num.6. 

Cxtcium  dicendum  ifl,  nonelVc  de  ftatus  religiofi  ly 
edentia  vota  iolcmnia,  ftd  fiu  ellc  ad  eum  vere  & pro- 
prie conftituciidom  vota  fimplicia.Hoc  iu  iam  conllar» 
vt  nullatenus  dubitate  liceat.  Naro  Greg.  XllUin  fiu 
extrauag  mfcendenie  definiuit  authoriuic  A{'odolica»& 
mooi  proprio,  rtligioibs  Societatis  Issv  (biis fimplici- 
bus  bienni)  votis  ligatos,  c(fe  vcfc  tc  proprie  rcligiofos, 

& noii  alitet  , quam  profellos  eiurdem  Societatis  , vel 
aliatum  religionum.  Quod  decretum  laciUtm^  expen- 
dunt ptobantes  hanc  Icmcntiam » ex  noftra  Societate 
Patres  Petrus  R ibadencira  in  libro  de  ein/Uem  i»fi.  c.ij. 
&/e^nentib.lic  GabricI  V.nfqocz  \.i.^ti.^6.nrr.4.di/nt. 
i<y.  toto  c.i.  dr  i-Si  9.  vbi  «*w.9).C>'  9).lari  probat, 
hoc  decerni  ranqium  dogma  fidei  Caiholiai,M  prodi, 
iln  extrnuAg.  Qiiod  etiam  amca  optimi  dixerat  Caice, 
a . a .9.8  8-«r/.  7 xoliitn.t.verfic  .fed  non  boc  opinio-, \\>\  hxc 
aiL  Altttntiojidtus  mnncipnndo  hominem  nd  dininnm 
cnltnm,&  religio/i  opero  jlnre  potefi  cum  voto  fimpUei, 
y f potet  EctlefioinfiitHeret  tjnod  in focro  ordine,0’re. 
Ilione  oii^Ha  votum  Jimpltxfierrt.  Et  ratio  cft  aperu, 
quiacau(a,&  origoA:ur  fotcmniicr  profidifunc  in  vero 
& proprio  celigiolb  lUtu,eft  vohimaa,&  coodiruiio  £c- 
clcfix,pcr  quam  (blain  ea  lblcinuicas,tnacma  e(l,(vt  fa- 
tis 0.6.probaiiinius}&  ad  qiiam  (biam  (|Ki^at  inftiiuerc, 

& erigere  leiigiuncs  cllqucvouendi  notmam  prxictibe- 
rr(vt  9.iy  .probauimus.)Ergo  non  ita  dcltdcraiuc  (blem- 
iiitas  vuti  ad  datum  rcligiofutn  vete  & ptopci^conlH- 
rucndiim  , quin  podit  Eectefia  fua  condicijiipRe  veram 
aliquam  religione  cum  foUs  votis  fimplicibns  approbare. 
Nec  obdant  in  contrarium  addn^av.aa.  Quia  illi  tex- 
tus non  decidunt  religionis  (ubdautiam  in.  folis  votis 
r-ilrronilnisconfidereniec  i)  Dodotesifia  expetunt , vc 
non  poOit  quirpiam  folisvotishmplicibusligatus e^ci 
venis  uligiotlis.  Sed  refinunt  td  qnbd  tunc  temptaris 
connWiVat : tunc  enim  nulliis  eraevere  rcligiofiis,  ntfi 
votis  (olciv.nibusadti£lus:qnia  cumillis/oiis  inditixrac 
Ecclefia  religior.es.  At  non  dccerntuit  id  elte^Ie  illius 
(Utu$rl1cnri^  • ncc  potedaum  anfciunt  Ecclefix  indi- 
lii^di  nonas  teligioiies  cum  folis  votis  fiinphcibus.  Si- 
cut & modb  pod  alhg.uam  Cicg.  Xlll.excrauagantem 
dicerent  Wriflim^Tnec  illi  contraucninqit,  pullum  poilc 
efie  vercteligiofumaliorum  ordimm>,  niliTolemni  pro- 
feffione  emilfa  *Qiii.i  non  j'cr  id.i(rcuTint  vota  folcro- 
hia^qiiod  in  nulla  alia  religione  admiferit^ircuiqtvRo- 
manus  Pomifix  vcnmi  datum  rcligiofum  «bfq^ie  votis 
Iblcaimbm.  Qtiod  amplius  probabitur  ii.fenuotni. 

Hinc  deducitur  . omnino  recedendum  ede  a (rntcn>  ^ g 
lia  rr.iy.rclat.1  dicente  emittentes  vota  mSociccicclr  sv, 
pod  bicnnuimnoDitiattis  non  cife  rcligiofos  ex  tpfa  rei 
lutara, fed  ex  folo  priiiilrgio.PrimQ,quia  apette  ^ Con- 
tiaexirau.igaytcm  «yrcvdmte  Gregori)  XUl.  quatenus 
definit  illos  ede  vere  & proprie  rcligioibs  s 'non  (ecut 
quam  prodiTos  cuiulcofnquc  i^ligionis.  At  fi  ex  folo 
priuilegio  non  ex  ipfacci  natttta  fiirtnt  religiofi  lon- 
ge alitn:  edent  religiofi»quam  profeifi»cilm  prufclE  fine 
ex  naun  cci  icHgiofi : & ka  ^riiisdicccencuc  religio)! 
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hifVar  ptore(Ioruna,qo^m  nonfccusqiuim  tlii.  Sicut  Ia> 
cum  crUifcrimcn  incct  nobiles  iuse  Uutguiiiis,  & hobi> 
Ics  cocione  folius  priuilc^g.  Qtiippc  iUi  limplicitcc  & 
pcopric  dicuncut  nobiles  i hi  autem  folhm  impiopHci& 
(ccun^um  quid,eo  quod  nobilium  intibus  ea  primlcgio 
nudeam.  Secundu.qiiiamillus  poteft  ede  ccli^ioruscx 
Iulo  namrx  iucc,  feded  opusacccdacius  EcdcUallicum 
religionem  approbans(vt/r.i  j.piobauimu$)Ergoeatcnus 
altqiucd  religio, 3e  iv.embwuljutvert  rcligiolr.quatcmis 
vouenc  iuxra  uioduin  a Sc«ic  Apodolica  ilii  religioni 
prxraiptait).Qujtc  (i  ptxf.ribat.vt  (blcmmter  ptoEccon- 
rnr  finito  nouimm  » roli  fic  piofitciucs  cruiu  veri  reli- 
gk>fi.  Si  umen  przfiitibai.  vi  foU  fimplida  vou  eiqit* 
unc,ac  per  illa  liefinam  elfc  nouu  j»erum  hi  vcic  & pro* 
ptic  rclgiofi  » non  fccus  i'  p;of  lE  i cum  tota  hxc  res 
pendeat,dc  natura  d ujs  ttltg  uH,  votoiuinquc/otcmni- 
tas,  itlifque  reddi  vouentcs  inhabiles  a i terum  dominia, 
& matrimonium,  cx  folo  iuiC  cccUiiaiHto,  hoc  iiioJo,' 
vel  alio  religiones  approbamu  Teicib  > quia  dc  edenda 
vetiac  proprij  llatuscclig.oli  nuu  fime  vota  Ibiemniadcd 
ede  certam  vitx  conditionem  . qiu  viuiitir  in  caditate, 
paupertate, &:  obcdienda.voto  fiun  uis,rura  quadam  inv 
mobilitate,  & extemt  cztcmonta , pet  q lam  ru  pateat 
Ecklefix  , & fiib  vtuenJi  m(l  c^lro  appr^ato  tanquam 
vere  icljgiofo  per  Sedem  Apultohcam,atqiic  fiibalicuiut 
Prxlati  iiirildiftionc(vt  condat  cxdi^iS  ^ ft.  i {.vfi|ucad' 
t3.Sc  w.prdceJgmu.i(^x  omniaxqoc  competum  didis 
rcligiofis  Societatis  1 sv  in  ea  vota  bienni)  emiteenti- 
hus,3c  reliquis  profcffis.Quart6,qi)iaperea  voufic  ma 
tnJitin,  vcce  reddens  perfumm  Inbicdim  & mancipa* 
tam  atbiu-oA'  potcdati  fiipcrioiis  in  ve  minime  in  po- 
drrum  di  tl  unctum  absque  apolUtix  Ube  recedere  ab 
ro  indicuro,&  voca  lila  awccptuiunr  a tiipctiore  nomine 
Dei, ex  Sedis  Apodolux  fiiculute  ;vt  omnia  hzc  re(U- 
tiit  Grcgor.XllI.  in  fiia  illa  cxrrauag./^<cwi/c/wc.  Nec 
cbftat  rationi,^  Dcrpeniiuti  ad  darnm  ptiitx.polTc  hos 
* Societate  cxpcln,tuncquc  a votis  libcios  manae,  quia 
ad  immobiUtatem,qnam  ratio  dacus  pctit,fiiti$cd  ne  in 
illo  cpndinitus  poilit  propria  fpoiitciefilite. Sicut  (cruiis 
in  vrto.&  immubilrUruiaitit  datued,to  m odeo  fi- ii* 
licrare^ropria  rponte  nequractquamuis  poliit  ex  domi* 
nt  hci^locito  liber  cflici  Q^iod  fortius  in  di^is  religio* 
fis  pr0cedic,qtii  non  es  folo  Generalis ^ncplacito  ihsT- 
fiim  dimuti.]cd  concunentiiudaexpulfionis  caufa.Ncc 
obdar  aiam  paupertati  religio(x,eos  rctiucre  bonorum 
dommiitiif(vcv.i7.pmbaLmnu5. ) Tandem  nou  obdant 
in  «^luradmnx.it  .addu^.  Non  primum  prioris  fin- 
remiCtcd  enim  diuala  ratio.  Nam  cum  iurc  comimnu 
doaetum cdl-r,  per  (Wum  vocum  IbUmne  dirimi  fuble* 
quciis  QatcitDonium.  €.  de  vtto  in  6.  lex  pritiata 
idem  c^nccdois  votis  fimplwiltus  Socictati^  Iisv,dici> 
tur  iuie  optivo  priui!egiiiiin.At  nullibi  iurecatuiima.'.r, 
nnllum  effici  vete  rcligiofiim  abfque  votis  fblemnibq^t 
ieJ  taurum  inra  natiabant  quod  antiquitus  CMeniA.st. 
nempe ,j»on  acc^arc  tunc  Ecclcfi.nq  dawnn  r^ ligiotum 
abfi|ue  voii4oleninib«ts(vt  n^ncedtnti  dixiniu$.),jin* 
re  icx  eum  d.uom  poftea  cum  vocis  fi;np!ic;busad^>' 
reos  non  dicuufpriuilegiiim  ivtpote  nil  contrais 
coidmunc  iiid.dget.  Neque  criam  obd.ii  fi  cundmn.^quia 
per  illud  vc^um  c>'f)iittcllexiT;mtf’_/fi<.»ere)vt  |!j. 
tim  fic  CTphc.trunt  Non  obdat  aiam  podcrioiisfidhcen* 
lix  rundamciU'im;quiaratis  »*6.}Hobau)iuusini!|.im  eile 
differendo  rlfeiit^nu  intec  verumque  votum  i lld 
fiolA  iurf  ccclrfiaftiro  txttiufico  differre. 

X7  Set^indbdcducitilr,  Ckutc  intelligendos  efie  DriAo* 
res  ^MlMlatns, dum  dicunt  die  4uosp:adus  datus  cpli* 
gioli.ahrram  pctfe4inimiim,uui  fidis  votis  fiilcnKidKis 
condituiiur  : aJccrBm  vc-tum  3c  propiiucn  » fid  non  ita 
perrrAnm,q9i  votis  fiMplicibui  condar.  Quippe  ince!* 
figendi  fiunt  de  pet^^one  accidentali , Sc  oon  neceU^ 
da  datui  ccligiofio  ; ca  Aiirn  nuiof  cd  in  votis  foletimi- 
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bus,vtpotc  pci  qu*  n agi$p(ipciuo,A:  murcVilitcrtfa- 
dicut  voucm  rdigionu  At  dt  pttfi^.one  tfleuiali  id 
vtnim  noned.  Nam  ume  cllcnu.ditu  effit  iir-jH.:fcdiot 
ttains  rcligiofbtvm  Soci  rat.s  Icsvfiolafimphcia  bien- 
nijvotacm,itc’ni.am  cImc  pngn.it  cum  exirauag. 
jifctndtnte  Grtg.XIII.vbi di(.rcint,tos  efli  \eti-5r  pro* 
pne  religiotbs.non  Iccus  ac  ptofefTbs. 

Tertio  deducitur  , religionem  Societatis  frsv  , & xS 
qiiamcumque  aliam  cum  folis  votis  fimplK  ibus  a Sede 
ApodolicaadmitIam,fore  veram  JC  pioprium,ac  omni- 
bus fuisiiunscris  abfolutam  rcligiomm,  quod  attinet  ad 
fiubdantialcm  religionis  pcifvdioncm  . ilfi  in  iis  nulli 
piofrffi  Iblemnitcr  tcpcriiemur.  Quod  fiatis  cx  didis 
condac,cum  fiitis  probauctitnusn.ai.  tf^v.ae.ad  datum 
rchgtofium  vota  folcmnia  non  dclidcraci . Et  ita  optimi 
docet  Vafqucx  6^.cnp.^.nnm, 

toj.&  io6. 

D?mum  fiupered  duplex  breuis  difficultas.  Prior  ed,  i9 
an  pa  fiimplicia  brenni)  vora  , aut  coadiutottim  forma- 
torum , cmillit  in  Societate  Icsv  , didbluatur  matrimo- 
niura  ratum  pTzcedcns  ?,  Affirmant  aliqui  pauci  Theo- 
logf>qi^s  lacitoponiine  rtfat  Vafiqiuzco  difpnt. 
c.io  urm'«,vbi  & cotum  fuiidtineminn  refert.  Sed  iorc 
oprimocontrarijjin  probat  rv?e -r#  c.i^.  Qrod  idem  fu* 
Ument  cnodra  SocictJtc  l*arrcj’Pctros  kib.idci]ctra 
Uh.dt  tiufttm  Sniittdiu*vt}iit.  tap.  lo.  ^.et primern  et 
Hcnsu]t>;z  l^.t\  de  m«r.r.'8.rr.7.qiiod  & nos diximus 
iib.t  de  mmtim.  *fr  .lif  nt/Sh.f.  Qrod  iiidc  condai,quia 
hzc  manimcjii)  uri  diflolur"©  pctprofiflioncmfiqiien- 
cem,  it\jp  cd  ex  Chiifii  Lfuimni  iwtlri  pcigilrgio,auccx 
ime  CLcldiadico  fvt  l.Meprobiwinnis  ub.iJe  mntrime- 
mo,t»td  difp.  I ji.;  Ai  iiulhbi  lo  ni»  inucnitur  hoc  con- 
ccUtnn  , II  ti  foli  profellitmi  folen-ni  Dc  ea  enim  inra 
femper  agtsu  , cum  hnius  dillbhuioms  meiniiicie.  cnp. 
dejpenjitinm,  es  c.  decretn  17  yuejl.  a.  exriauag. 

loan.  XXII.  yinii^Ud,dftme.tnp.e.Ypnbfiiet(9'cnpex 
pnne,di  cemer/'.  ceniti^.  Sc  riidnit./^'»;!^  demnttim. 
f linnio  nec  lolcmni  tndiifis  lacti  voto  id  concc- 

dit^,Vt  dciidiqit  /X  ^:rntrd^^9lifbe. 

roUcnordifti  ulus<d,ania'birnr  j vqr.i.A:  co.idtn-  )o 
torum  foimaroiuui,  fiimcondirionalia .»  Kalio diibiian- 
di^tll , qu  a »ncoiidit.)i!oiiibtisciur.fcn4.So».ictati8  Irsv, 
i>f4?w»u»//.f,7,».i^icitut  votum, qrod  cmittnmprxdi- 
dircligiofi  pod  bimnium  p«ol».UMinis,{rgtcdiendi  S6- 
ciefatem  li  sv  , h..btrc  tacnam  crraiitloiii  m. , fi  adroir- 
tamur  i Gcinr.ibtCk  al;a  votaab*tiscn  iffii  hatere  hanc' 
taacam  conditionem  , dum  StK  ictas  cos  tcririendos  iu- 
dicaocrit.  Quam  e.-inJcin  conditionem  diricut  imelligi 
in  votiscoadiurotum  f6mutonm>pnr/.f.enrnndemec/r- 
Jihktionnm.cnp.^  in  <nmmehtCtlhteTAB.i^  /7.  Addicen* 
dum  crtjiJ  votum  ingfcdiuidi  Socicuccm  noncllccott- 
ditioiule.Alia  aur6  vou,paupea^tis.Kcadftaris  Cr^bc- 
dtcmiz , non  fiim  limpliotcr  ponilirionalta,  ciml^ftarim 
oblident  ad  ca  m perpetuum  obfirn>andi.Quod 
oliciwu^ioriuscd  a conditionis  naturii.c^seft  totam 
obligaTOiem  vfquc  adeius  cnemum  liifjvndere.  Sed 
ranii4M  fiint  fccondiim  quid  condkiorulia,  nempe>qiio- 
aJ  peipetiiiatdm  ci^partf^  Societatis  : indndum  ctmn 
cam  cond.tionem , vt  iqmum  obligem  , duro  Socimv 
cos  retinendus  iudicancnr.  0||r  condirio  non  hierat  ex 
natura  rei  his  votis.Quod  inde  condat.quia  fi  aliquis  in 
Socicrarc  Itsv  bcc  vorq  emififUt,  non  ficcundiVhi  il- 
liur  formam , cxpulfius  a Societate  qou  Ithetarcair  eo- 
rum ofahgack>ne,vt  dicitutm  ciriemcd^flit.p.i.c.4.v. ). 

Tunc  aiitcin  ngn  eminefct,  Iccunlfcm  cius  formam, 
quando  in  iis  cinittcndb  nnnaddcietflhiin  partem  ,'ia 
qoa  (ril  Conditio  di^  j omiiw  tuc^inicljigendo  hixta 
tpiius  Soi^hcrisconllituriones.  Din»  auteninfarur  pre 
dimiffiuciem  uou  manere  hiuw' Uberum  ab  his  votis, 
inteUigenJiiroeflexvidimilfionis,  vt  maabii  alij,  qui 
cumea  cacira  couditione  votWnt , netnp»,  uuelligendo* 
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omnfi  tu«a  Socie  taris  conftiiutioncj.Na  fi  promitteret 
cainSodeute  fcrcru4tuitiiinintclligcrctur<icpcndcmcra 
letcstionc  ■,  & ira  de  huius  obiig  itione,  qiundo  (ponte 
ictnpore  nouitutu$exit,aut  lunc.pofi  votive  bienni)  di> 
inittuur , iiniicandam  eit  iuxt.t  ea  qiu;  diximus  /«^.4.  e. 
itf.de  hnbinie  votum  pcrreucrandi  in  tcligiotie.&rab  ea 
exic^abeive  dimiRiiur.«.8i.C^  n.toC.Quij  hk  votu  per- 
petu6  in  caprr(racra[uii,tf:  in  ca  lucc  lernandi  emiltt.Ec 
indubio  crcdctc  cu  hic  dependentia emictitquod  in  ipfit 
Socleuiecmituntur,  & intendendo  petrcucracc  in  ipla. 

C A P V T II. 

An  Pontifici  iocegrum  Gt  In  qnibufcumquc 
votis  folcmnibusdirpcnrarc; 

Ptmtifex  p9tefiinfiUmH$  9rdmh  puri  v^to  dtfptnfdrt, 

HMm.  1 . 

DfpJrTMMr  4td  id  c<*Mp$ puhlicM.  num.  t. 

VMliddpt t4diff,ipth ^pfueuijU CMp cicepM^ec^ 
tnne perii  initintns  imtMnd»  nuurimtniH^  pe- 
temd«yf^  reddendedebitHm , & illud  pt  v*ltdum\n.^. 

P»Jftt  Peutipx  difptHptte  iw  fiUmai  d^itdtu  vttr, 
fu»d  emittitur  in  religieuit  prepjjicnein,^. 
jln  dtpderetur  ud  id  cnufu  vtilitntis  pubhcd^n.  5 . 
■Anpejjlt  dipenftre  cum  prefeQo  , vt  mutrimonium  nd 
temput  inetu : vel  ex  le^e  « vt  bdbiu  prele  redext  xd 
meuaperium  ? num^$. 

-^p^pue  exupt  iupx^pejet,ieaext  mxtrim»nii»p«p 
pt^ue  luite  iutri,&  t»  Suite  petit&  reddi  debitueWiu.j, 
■Jtupeffit  implemitipxupertxtit  vete  dipemfire  i Refer^ 
tmr  fuxdxm  pntemix.n.%. 

Explicu/ur  puteatix  /iutherii  : & xn  vulext  ex  difpen- 
pute  tdipmcxifu  iuffx  ceucejfx  f ».5.  & 10. 
Anpeffu  difpetpertinpUmni  obedientu  vetr.(ir  vxUxt 
xbp  ue  iupx  exxfx  ceneejfx  difpenpetie  ) mtm.  1 1 : 

I K lac^cgimai  lib.S.  de  mxtrimjetx  di/pmt. 

JL^S.quod  attinet  ad  vonun  foietnne  cafiiucis:  fed  ne 
:diquid  hic dcfiderctor.fummatim compleremur qmr  ibi 
latius  diPputaumuis  remiccentes  illuc  probationeSi&  Do* 
dotes.  Atque  aJdmus  qiiid  dc  folemnibus  paupertads» 
& obediemix  votts  ctntcndum  fit.  Pruna  cuiulullo  fic. 
St  loquamur  de  (blemni  caftiucis  voto  annexo  ordini- 
bus Gi^s,concors  Lre  oi^nium  Tentoria  cft»po(te  Pun- 
t-fir^  in  eo dtfpcnGttc  Hanc  probauimus  txdifpnt.Z.n. 
i.iTomra  paueosiJ^i  relatos  contractum  diccmes. 

X Secunda  conclufio.  Hxc  dirpeofat^o  non  reddirur  li- 
ciu  propter  roLuft  (pixkiialis  boni  ipfius  vouemis  cau- 
lam,  fid  petir  caufam  pubUcxvrilicatis.  Hanc  quoque 
probauiimis  exdrm  dip.%.  ou.x.  contra  Caiecanum.  At- 
que iht  n.  { jxdarguimus  iibetum  loquendi  modum  Ab- 
b.tds  hi  hac  re« 

j - Tertia  conclufio^i  ablquc  iufia  caufit  difpenlh  Pen- 
dfirx  cum  (aais  ordinibus  initiato , vt  vxorem  ducat, 
prootfct  grauUfink  ,at  tcnrictdifpcnlatio,  validumque 
efin 'viucrifnotimnt.  An  vct6  tunc  cl.ricus  peccaret 
vkoreraduccns,  & pofiea  petens,  ve!  reddetis  debtrum, 
Gc  dillineuendum  cfi.  Si  rontifex  ab(quec.\u(adirpcn- 
fet  vom  abqiio  ante  fulcrptum  ordinem, fine  in  vimur* 
fum cura  obibas, quatnuis  iniqhifiLtk  agcrct,&  civri- 
cus  ille  vxoctm  ducens  potiet  pruce , &.  reddere  debi- 
tum ; nec  peccaret  iniens  matcimoi)ium»quando  !'on> 
ti(etMirpcn(atec  hoe  mo.^o  in  vinuerfutn  cum  omnibus 
iu  poAcium  inkiaAlis,SiaDtemcum  vno  folocfici  di- 
(pcnlacto  an  hic  jfeairec  «niens  mtttimonium  } Dicen* 
dumeftidem  , quod  tradunt  Dolores  de  vtrnti  dirpcn- 
latione  conceda  tn  ture  humano  ablqtic  itifia  catifik  De 
qua  rc  late  egiram  lib.tjU  mxtTiw.ai/j>.\i.%i  aot6  abf- 


que  cauia  difpcnlatct  Pontifex  cura  hademls  promotis 
ad  fatros  ordmcs.fiiie  in  vniucrfjm,fiue  cum  vno:  fudi, 
nendu  tentcntiam  ptobabilem  dteentem  nullum  votum 
annedt  mdim  (octo,  fcd  cx  mera  Ecclefixconlliturioiie 
tenen  initiatos  ad  caUttatem  i tunc  quoad  peccatum  in 
matnraomo  iiKundo  , dicendum  cfi  idem  quod  modd 
dixinuis,qu.tttdodiQ«n(atiocondngcrct  ame  fufixptum 
ordinem.  Quia  in  vttoque  cafu  cfi  dilpcRfatio  in  meto 
ime  humano  : poficiquc  hic  pofi  n,au  imonium  initum 
pctccc  debitum, tfc  rcddtic  teneretur.  At  iuxta  veriorem 
Iciftcnt  am  afietentem  annedb  votum  caftitatis  ordinibus 
fabris, valeret  vt  que  m.iaimumum:rcd  peccaret  clericus 
niorulitct  ineundo  mariimoniuiu.fic  potita  petendo  de» 
biium,  qtianniis  reddere  teneatur.  Qux  omma  probaui- 
mus Idt.^Je  mxtrim.dip.  %.num.  4. 

Quaita  conclufio.  Pontici  imegeum  efi  difpcnfarc  4 
in  foiemni  calliiatis  voco  a profefib  cmitlo.  Hanc  Urc 
probauimusrivd^Ai.8.  «.7.  cuiuta  alius  , quosa^i  ».tf. 
retulimus. 

(^inta  conclufio.  Difpcnfatio  hxc , qub  licita  iu,  f 
indiget  publicx  viilitatis cauia  , & vrgeniiiTtma.  Hanc 
probauimus  ex  difpu.%.  mmsw.8.  contra  Kichardum  «i* 
c.uinni. 

Sexu  conclufio  Nequit  Pontifex  diipeni^  cum  pro  ^ 
firlfo.  vt  mairimunium  ad  tempus  ineat , nempe , donec 
habeat  prolem , & ca  habiu  ad  religionem  icdcac.  Nec 
ca  lcge,vttcneatui  vxoic  manente  indillulubili  matri- 
monii vinculo  euofentire  *vt  prole  habiu  ptofefius  ad 
monallxtuim  redeat.  Hoc  piobauimus  concnmukos 
Imifperiios  eudetndiput.^^  a. 9.  vbi concedimus  polle 
difpeiiiarc  ca  lcgc,vt  fi  lubita  ptolc  vxo<  libere  confirn- 
tiac , vcl  perpetuam  iufii  diuoitqcaui^ndcdetk,  tenea- 
tur adrebgionem  redire. 

Septiny  conclufio.  Si  rontiicx  ab(que  caufit  iuda  7. 
difpcnlet  cum  piofcllo  vt  niatiimoidum  meat , non  va- 
le bitdifpeniaQo  I nec  iubinde  matriiT>oniura,iuxu  ien- 
teniiam  tenentem  per  id  votum  dirimi  iure  diuino  na- 
tuiali  matrimonium.  At  taenia  noftra  fenieniia  quam 
c.  prucedemi.  n.t.  probauimus  , dicente  per  id  votum 
fulo  laie  humano  diiimi  , valchtcdirpenfatioquodaui- 
nec  adrolemniuiem  illam  voti  loloiurc  hununomatri- 
inonium  fublequens  dirimentem.'  ac  fiibinde  mattireo- 
iiium  tenebit.  At  ah  iniu  quoad  vinculum  voti  iure 
diuino  naturali  impediens  macrimoniutDtnirf.  E c ideo 
peccabit  ille  Inhaliter  matr.monium  iiicundo,ac  eo  ini- 
to peccabit  quoque  moiulitcr  perendodcbicum , tene- 
bitur tamen  reddere.  Qux  omnia  protiauimusc4«^ffli 
dijput.%,  «Hin.  10. 

Sed  maiardifficultas  efi  de  folcmni  paupertatis  voto  ^ 
fixa^t.cemnitutxrte  i.  dertj^uiuribut,  n.iy.afi concedat 
pofic  Pontificem  difpcnfjre  in  folcmni  cafiitatis  voto; 
negat  tamen  polle  in  foiemni  paupertatis  voto:  non 
quidem  dcfi:£lu  cius  pote  Auis.fcdquia  cum  ca  dilpcn- 
(.uio  grauilTnnam  caufam  di-fidcfa, cudit  talem  fubcile 
non  pofic  ad  pattpcnaiis  votum  dillbli'.ei<djm.‘bcneta- 
min  ad  votunscalliUtis.Matrimoniumciv.ra  potefieile 
nc-cefiaiium  in  filio  Regis  piofefib.vt  ttxius  Regni  bo- 
niim.'on(ctuctui:  & idto  poterit  lufia  in  eo  vs,u>rafbi- 
i.itts  dt'penrai>dtcaura  dati.  At  potefi  monafiirio  egref- 
fiis  acmanimonioinito,rfic  Rexcutntbia  Regni  a.  mt- 
n.tUarione  abfqiic  eius  dominio  £t  ideo  non  erit  tulU 
difpenundi  in  p.'ttpetiatc  catiG. 

At  verior  efi  fcmenoa,patr;  Pontificem  in  eo  difpen.  9 
(are,ficuc  in  (biemni  calliiaus  voto  Quia  non  e fi  maioc 
ratio  dc  iriio  quam  de  alio:co  vcl  maxinic  quod  multi 
fatis  probabilitet  cen{cant,mouachutn  ettatuns  Epifeo- 
pum  libcMci  paupertatis  voro'  vt  dicemus  inyri rr«- 
Bxtmdtveto  ebe^utie hift.tcauG  tftdifpcnsj- 
di  in  pauperutis  voto  ,quxiu(bm  reddit  difpenGtio- 
nem  in  voto  cafiitaets.  Nec^iipi  conlbfmc  efi  fiami 
coiuugali,fi(  difpofiiiont  neccfiaiic  inteclibetos.vt  ille 
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ligaius  maneat  voto  arAiiUmx  panpcnaus,qualf  cmife- 
lat  tn  tclieione.  £i  ita  fullinent  Paties  Pectus  lliba<k> 
neita  $h  lihjU  iajiutu,  S»cieidt.  Iesv  e,i8.^.^er«^4r4 
tffptnder^  in fiUiUtu  m4  Azox  lik.i  t.  ififi.mvrdiii 
r.y^.i.VaTqucs  >1.104. 

10  (^?od  fi  abique  iufia  caufaPoiitifi;x<iirp*nfct , vale> 
bit  diipcnfatio,  & tcncbtt  fidu  quoad  voci  roleninitatf 
ceddentem profieflum  incapicemacquirendi  domin.ji  dc 
illius  rranstciendi.  Qtiate  verum  bonomm  dominio  ac- 
quiret, in  aJium  id  vere  craitsfarc  poterit.  Nam  fi>lo 
iure  EccIefi.afiieovorum  fi>lcmne  paupcnaiisad  hfc  in- 
habilem profiriTum  rcddit(vt  prubauituuse  prdeedtnti.n. 
9.Q(>amuls  conrrariu  dicent  afierenteseumefir^nm  ro- 
peccie  buic  voto  iure  dtoino  naturali.  Ac  non  va  ebit  dif- 
penfatio  quoad  fiibfiantiam  cius  voci  paupcriacis obliga- 
ris iure  diuino  naturali.  E t ideo  peccabit  kuoruditer  i«  pro- 
/cifuSiacccpcando,  vd  transferendo  rei  alienus  dovn  iniit 
contra  id  paupeaatis  votum.Sicot  idcm-dixiinus  ».7.de 
fimili  difpcnUtionc  in  (blemni  cafi-c-uis  voto. 

11  Tandem  idem  diceninm  eft  de  (blemniobcdiemic 
voto.Poieftenim  Pontifex  in  illo  exiufUbonicoinron- 
nii  caula,ficut  in  aliis  vousfu]cmnibusdirpcxtl«c.Atqiie 
ita  docet  Axor/i^.i  1.  injlit.  TwrdUMm.  e.7.  Atque 
niultilacis  prob.ibilitet  aftinmnt  dc  ftfto  dirpcnHirt  in 
eojOtm  monacho  fn5o  Eplfcopo  ( vt  indbmcs  dc  (b- 
Jemni  obeJiencIc  votu  dicemus.  ^Coacelli  amem  di- 
rpeii/aiio  abfque  canfii  iufta  boui  communis  valebit 
quoadrolcmnicatcm.q  ixefi  dc  ituc  Ecclcfiafiico  ;non 
autem  quoad  fubilantUm  voci  oblisjaatis  iorc  diuino 
«aturalijvt  ia  fimili  diximus  n^rd£<dtnti,(^  ».7. 

C A P V T III. 

Qjot  moiiis  religionis  profcflio  fieri  valeat:  & 
quandodicaturprofefliotacita  ficti? 
SrM  M ARI  rM. 

frtfefflt  potejt  expr^t^  , ^ udti  ftri.  m.\. 

Ah  pr9ftjfi»  pfrIfHtpafJinefitt  mnt«t  y&  fimui 

cdCHs  i Vft  /irJiit prdfadri  ? h.x. 

expr$Jfi /iUt  VHriii  m«dii  fieri.  «.§. 

An  verhdinrtj^MUprdftriptH  nd preftjfiontm  emUten- 
dmm  ,Jini  dt  tinj  ftifidmui  i H.4. 

P^0fijfi0  nn fit  necejptrii in /triptii  fHCiendd  l 0.5. 

Ah  tdchi prefitent C0mf  eiU profiteri  exptefie\& 
relate  compeUi  ptfiit  «dexprtJJltmeiMt  profrJfioHem 
0tdmitteH(Um  * «.6. 

An  profefiio  pojfit  fieri  per  prccurntorem  ? «.7. 
ExplUsntur  eondithnet petito , vi  foSoper  proettroft^ 
rem  vnUnt.  n S. 

Ah  dtfidtretHr ferXptnro  od  h tie  procxrxtorit  eonfiUn- 
toonttHyVfl  vaitHs  fexnt  ? »>.7. 

Ah  fit  necffimrU  ceriH  €:4t  ,vel  olU  qtulitMt  in  proen- 
rmtere,)  HHm.io. 

Ah  vmUaiprtfijJio^MatnmcnmjMe  UtterttHlltim  interce- 
doi  inter  proorrnttris  conflitutionem  > ».  1 1 . 

An necejferii debent prafefiii  fieri  in  mtnnfierio  i n.n, 
Rofin.xx.  inneniet  $mnU  f*nim.irUqud  deftHi. 

I T>  Ifaciam  profeifio  ficti  pot:fi,  nempe  ,aut  exprer^, 
13q  iod, contingit , quoties  verbo,  vel  feripto  emuri. 
tur : am  tacite  *,  qdoil  eontingic  faciendo  aliqua  profidis 
propria.  Arqiie  eaDJem  obligationem  vtraque  parit,  vt 
confiat  ex  c.vidni,dc  cxcnidnofirjm  de  re^nlnr,  8c  ex  e. 
vnicoAe  t/0t* in  6.6c cx  c x.  det e^nUr.  in  6.Pntb  ergo 
de  expreifa  agepius  , deinde'  veib  Je  tacita. 

1 Prima  coitrlufio  ik.  IVof  Ifio  rtiam  exptclTa  miliis 
verbis  indiget,  fesi  potefi  nuiibust  .luC  firipto  fieri:  quia 
nullibi  repericuT  vcrlu  eilc  tieccfiaiia  Qu.irc  mutus  ^ 
rutun,  q >i  Hibinde  furdus  efi,  potefi  profiteri.  Si  enim 
cfi  apris  ad  carnale  matiiraonium  uKund^(vt  proba- 
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uimus  /ift.i  de  m4/ri>ai.di/^4f/.8.ff.i  t.  erit  quoque  ad  fpi- 
nmale  apcu$4rg.ex  cfignificotumyde  Pixtciea, 

quia  non  minor  notitia  obligationisaiec  minor  conten- 
fu|  defidcutuc  in  nutrimoniu  camali,quam  in  fpititualu 
Er  ira  docent  Socimis  fcnior  eonfil  ix  in  preftnti  confitl- 
tntione.n.x^.iip  1 ^.volmm.  t . A zut  iib.\X.infi.m0rMliii.c.^, 
f.i.Scd  ficute4diy^.ttj*.u.animaduertimu$circainaici- 
monkim  carnale, efi  hoc  intelligcndum,  quando  mutus 
ille  ita  pcrfpicaci  intelle^u  ptxdims  cfi,vt  figniscdoce- 
ri  valeat  natura  fiaius  rcligiofi  , pofll'que  fignis  confin- 
ium exprimere.(^uod  efic  difficillimum  diximus  i^i.cum 
auditu  caieac,  quo  hanc  natuiam  doceri  pofiit.-  qtumuis 
fine  aliqoi  iu  perCpicacis  ingeni),  vt  fignis  eam  perci- 
pere valeant.  C^uod  fi  mutus  ille  clfit  fimul  cxcua,  aut 
quis  effit  fimul  ccciis,  & omnino  furdus,  quamuis  iton 
mutus , nec  hzc  a rvatuca  habeat,  fcd  cafii,eflcc  incapax 
proficci>di , nifi  ameqium  in  hzc  incideret , nolfit  quid 
eilet  profeffiu.  Sicut  idem  contra  alios  diximus  in  ma- 
trimonio carnali , en  dijp.i.  nmmA  ).  Qqla  mutus  in  fi- 
gnis  edoceti  valeat profiilioms  naturam  : quz  percipe- 
re ucquicifi  fiihul  ca>;usfit.  Atqoc  czens  (olis  verbis  po- 
icfi  edoceri, quz  nequit  peremere dl  fimni  fit  furdus. 

Secunda coiiciufio.  ProfilDocxprcffa  (blct  vatiis  Ibr-  I 
mulis  cnaitri,iuxu  vatia rcligionainilituia.  Qiundoque 
enim  tria  fubdamialia  religionis  vptacxprimumur.Qaa- 
doque autem  (bla  ubcdiemia,aut  vita  fecundum  regulam 
illius  rcligtonis  pcominnntnr.  At  clauduntur  ibi  pauper- 
us«0c  calTius,quatm>is  noh  exprimamur,  vipoce  q«x  in 
rq»ula  continentur.  Et  ita  docent  Manucl  a.  terne  fitm- 
fne  C.8,  nn.ty  Azor  /ib.  1 x.infiit.  meretium,CHp.^.  ^.x. 
Emanucl  Sa  fi*hnme  , verbo  reii^. 

Tcuia  conclufio.  Qiumulf  rcUgum.s  regula  certam  4 
profitendi  foimam  prriaibar,  nanluni  ea  verba  iia  nc- 
cellaria,  vt  aliis  fada  prof.lfio  fit  imta:  fid  qtubufium- 
que  aliis  Eifta  valebit.  Atque  ita  fic  intcll 'gentes  eu  tex- 
tura docent  G\oiixc.p0rTetiutH,vetbdpr^^xo,  derejm- 
hr.Scibi  Abbas  v.t  j«Giegor  Lopez!.id4yib#/z.7^.i. 
SyIu^fi.^frfia  reli^ie.^.if.t.i^  i8jf«e  Hofella  vrA'e  tie. 
uititu.H.xx  icibi  Armill-i ».  14.T  ibirua  7.1  i.w.i  i-Aii- 
gclus  Verbo profejfo  H.t.  Alor  lib.i  x.iHjiir.mornliitm.c. 
f'  9-7 • /*e.  bihc  hoc  lirakat , nifi  rcgija  i Sede 
Apofioiica  approb  ua  exprimat  profilhoncm  alia  for- 
ma fa£lam  fore  irerram. 

Quarta  conclufio.  Profcflio  efi  facienda  in  fciiptis.  5 
Conft  at  ex  c.finnl.  10.  j-i.  Arqiie  fn  docent  GlolTa  ibt 
verb,  firipth.Gtc^Of.  Lupe?;  l.x.verbo  fi  ptude.  fir,?. 
^.i.Sylucfi.  verbo  1.  Korclla,Tabieiu* 

Armilla  , vbiallegaulnun  w./iracedcnff.  ' *• 

Hinc  deducitur , profclTum  tacite  poffi  compel  Ii,  vt  " 
CT^ircfse  in  (criptis  profiteatur*  vt  in  pofiermn  valear 
cius  profefliu  probari , iuxu  rfinuU  i o f.Cura  enim 
iam  fit  religioni  obligacus.potefi  ab  ipfi  compu  lit  ad  ca 
pixfUnda  qux  ius  prcfltioic,  vtin  poftenmi  profefTo 
confiet.  ArqiK  fimiliter  potefi  ipfi  compellne  religio- 
nem , vt  cxprciDm  eim  profcflicmem  admittat,  ^tia 
obhgariq  cft  reciproca  ipfiusadtnonaAcrium,  0r  huius 
ad  ipfiim  : fiiaquc  intereft  profiteri  exprefiic.  Qui.j  nc- 
quiteffi  PrxUtusnificxprehc  ^mk{fus.c.nidlMjfieeleSt. 
i*i  (?.Hxc docent  Abbas  e.evmCHHfnm.n.-j.  & S.  detle- 
(liene.  Gregor.  Lope*  e.x.fine  tit.n,  pf . 

Q linta  conclufio.  ProfifGo  poteft  per  procuratote  fi-  7 
eri.Qtippeomnui  caqux  per prociitatorem fieri nfifunt 
(peci^iter  inrcidiilla.pofriim  per  ilium  fieri./.  1 .$  vfkt^. 
de proenrdtor.  c.  pottfi  tfnit,  deteefnUis  imrii , in  6.  At 

profeffio  nullibi  exdplrurex  iis  adio  Ilis  qui  per  procu- 
ratotem  fieri  pi^inq  vr  condar  cx  GlofL 
Jf.de proenrnt.&  e,^tu  eda^edi  de precttrutM  6.in  qui- 
bus lociscfim  cafiis  exceptos  numeret, nequaq«utn  pro- 
J’.!nonis  racmiim  Atque  ita  docent  Abbas 
y.deprxbeH.R.oCz\\.vtrbjioHituit.n.  X Armill.ff.  1 4. 
Ttbienaf.il.  v.ii.  Sylued.  rvfi^ir.j.f.ij.Gtegor. 

Lopez 
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Lopfz  l.x.$rf€  rtf.7^.t. Antonius  Cucus 

n.y6.  Emanucl  Sxfmmmi*,i^rt0  nUm 
^j.14.  Azor  Uh.%  1,  itifiii.  nMrAlutm^.f  .9.5.  Manuel 
f tnta  j.  y 17.  AT,  1 4.  Temperat  bene  hoc 

Azor.nUi  regula  contratium  iubcat. 
t Qulnv^re  autem  <lcuJcT.mtntcoiK{icione$, ve  procun* 
. tof  hic  vali.-lepra^iteatuc  nomincabrentis*  Ptinu  c(l,  ve 
Jubeas  rpccblcman^latum  ad  pioftflioneinemicfendani. 
Et  docet  Momie)  tf^,re^«J<«r.r«nt.$.^.i7.<cr.i}.QiiarcnA 
latis  Cii  generale  mandufi  ad  omnia  negocta, ex  rxptcHvs 
^mbu^  exigentibus  fpecialc.Secuada  e(i, velit  manda- 
lum  ad  prohtendtrm  in  religione ditcfminaia.-nec IbfCce- 
rcc  gencraic  ad  ptofirendum  inqua^mque.  Atlatis  ella, 
quimurs  in  rcripnira  mandati  noncxpnmatih:  cehgto»  li 


i.Mmuci 

i9.4rt.6^We  AeconOabit  cx  diccndite/ifM«nttjt,uxx, 


SrM 


rflij^Uftu  fMtJVp/ieitcr  /tt  idem  eum  b^lntitna^ 
tmUrum ,vel  nb  eidiJiutelutiH.t  j. 

Exf lientur  e0ttditUne$  petii*  md^memtmn^Me  preftrm- 
ditmeui  m»dnmji.t^<^  i/.id.  17.18. 

Prnfefi*  ueit*  exti/dem  d*feQib»i  rtddftnr  irrit*^  ex. 
^kHnuexprejffijt.iZ. 
m9ditfitb*tMteat0'$Hre 

b^Mtiter  fixt  perexereitiMm  nQumm  pref^it  cempeieti^ 
titttmwkrn.xo. 

%An  *d  id  recfkirMtxr  tridm^^fiuerkntUin.  x 1 


:^v^4 


t . 


or«ccnin,aut  n imio.autcpillalacxpmnaiur.  Tertia  eli,  ix prefejftoxe  expreffmjit  epxi  ex  eridiu perfikerxx^ 

vt  nroenrator  ncT  leiprum  cxcquatuc}  ncc  poterit  lublU'  • n*iixm.ix7 

Mcre.inlt  hocipcciibiet  libi  committatur .fct  hanc  docet  ^e/idereixrextrceitttmeei^diuprefeffortim  efene^  ' 
M4n:tcl^«Jcj>it4rr/te,|.  Clunacli  vt  tcmpoicquo  pro»  ^UiMno.Hurn.xx. 

corator  p.oiite:ui?y  non  Ht  rciiocM'j^tcli.ti.  Si  ruim  QhxUter inducatnr per deUtienem  bxbrtHj  diJHnUl  p4- 

/euocJt.i  (kqunnuis  Coio  a^.i  intefno, vcl  i.tclfe^pft  fa-  ' ten^  xb^iftb/hi  rtekiriemmu^  xn  per/exeriUf  • 
contranlim, non  v4lcbttp^6(c^!io  Q^pd  eli  verum,  li*  tridut* 

quimtijs  eaprbcuninris  conliuit^o  1>(  iwi^i\i^o(ix’''''^xJit'ipkt  ekmbxbkkm  ix  morrafierie  deftrriin.x^. 
bdita,Sei?uqs'at1b  iplum  prodlrafo^cni  I.'itca?6c^uam-  petertire*  triduiperpierx^fixt  ^t^d^iihxbutuux 
. oi>  ipGtm  q toqne  mopafinintn  acc^tankjanoret  cfap-  rxeri-e /i/iipitdr_0m  yen/mlx^x  6.  * 

cationem.  At  vfleHic  proEdHo' ^Ji  diim  quAjnandatiim  y^x,e*tmaMpryefi*e»^tffnrrii^»f,xib/^i^ene- 
dedit, vaceonlenrir, q^reii^.in't.tic^  t^flp^pr^&l-'  re)num.x7,  ' ■ 

limii  cmjiljc  pciljproienratoiA  i^c,c6ii]^y>n^rwc dlT-  fi^rfUj^iMi in.^ent^e  ^Jit  t/etum/ilem^ 

/emt.ir,led  aliii  occupaiiqmlius  diftentus  *^iK  Clitus  ne)aim.xl.'  ^ ^ 

lit.vcIdori^^^velfa^usin(iMms,i^iqmodopr^uramt  .^^reii^tUIkfpecix^  tertextkrtmx^velentemrMuiere* 

dinnprohtctw;l>trqicompoMiir^etv3Tei>itprorcirio,/i  -i  ^ 

tempot^  procurator  eilis  no)nii)ie  cb^a}t|c  I habet ' ixdMcxtkr  txcU*  pfeJeffie  per  Jivtkrftxm  deUth- 
verntn  co^fcnliimiS  quimai^aiamdedifiqualmubdlhtiu  nem^itut  nekitienxi  patentep^i/iiit^i  xh 
'xtbq  h^buent,icd*.$Aumi|cet^^rcquotn«ndaijt^3^<^t‘  . 

QsKart  quocu9)qtv^tnnp^&imclmcdiodii{cn(Ii^  (Tc«hU  *ixxai^.yier^uehe^us d<)fi»/7i0ve /«rw<y?« 

fefc^i,dnmaK>dqt^pofCq(^cci^uuc  pcoltlHoiCOn-  cef^Uiemei  tHfie  ‘exi^*fttinlit.\\.  ' 

fetltis^lic  manditum  dBltff,vt  h«  o^nU  lat#  ptopa-  fxumer^ec  *ecektt'e  'jit  vterqxe  bxbitki  eU- 

m procufaipce  ad  mimmonm  eatn:^,cuoiiitutOb^  ^ 


.1 


iirnjs  n»  d 


^^Sb.xide  mjfrmMi/pA\.i  M»i.ij^k< dd  ij.  Valccxuipio^  . (^d Ji ii  hxbitki  h*  cemmknii  rtli^ixfitp 

tf>nig»iu  Vrpjitriinotiio  letali  adTpifitnatcfvc  cx  muT-  ' <S‘ xlih  bxbirxmtbk/ enrneii  i 


tiy?robai  Enei-acdos  infiU  topieuAoco  a matrfmdnio. , 
catiuli:}co  vei  max^^eqdpi&cxjcmtotiones  ihjit:nt 
ia  vrtoqne  quoad  hoe,ntin&um,grauita$'(latu5  pctpctui, 

. indt(iuIubt|i(<pie,&'m.axtQuIibertas  vohuttaitaad  nru- 


(iatu  petic^VItimavoditio  cfi;  nccoli  turib  prpeu* 
ratoris^t  metu  gtaiifixton^i^cut pro^uiimu 


uik  indgfxi^  t^teiem  per  kpbitut  fxf,epuentmt 

cymjripeftiyU*xme»Ai:i*i.\^, 
Animp<di*tkrvx\9r'txeiUi  vej  e.xprejfx pr9f^iemi,fe% 
^extrxrixmpretefiktieneitt } hane.ff. 

■fw  p*P  Tridetttiiturk  fidtftdilxie  prcfejftoxei  1 


*»'/e^ifffity-ukt»kiQ^t  pefflxt  expelli  :^ 
^ki  exp^epe^pTiiJr^noWjiitttl  kkm. 


txcit*^^ 


9 Mon  tandem  dcnJeratus.rcripm^a  ad  huKc  procnr.t- 
ij^in  c^n/UlMndim);  nCcccfctt  mue^iusjc^um,  fcd 
poceft  virell^proa>tatoT{^\ulierU  aH  prnfir^t  Jiiim-  & 
Oiu|icr  clTe  proedratifx  viri  ; fi-mt  viflbut^c 'prooSly.  ’ 


i exp\e^j  'e 


rfaii-ous  eg&iis^5^pfo^(nof»c'cxprclt3viatt^.de  ta-  i# 
dn  efi  bieiuihme  aeemktiu.  'Quia  rarilCmc  nofi  Tri. 

t;.jh  rv.r'  .-.  .. 


umjcf  . ...  . ^ 

mus  in  proou^tore  aJmar^binuhT^^uaK, 1,^ \ 'dc{itiiuim  Dcicrukc  ra- 

mxrrim.JifpAi^.iA^tff^  fwnit^nfrffip  expfelutrticaratlficari  profiten" 

Io  b/ .ccciam  exuimdotermioaci  *ta«.a;it  alia quafirg^-j^  fiaic.  Atque  u;imiyt|*.;cintts^ qtaaljtci  iiicc  aniiQuo..  ■' 


icit  adcxplicanj.iinnbmirie  ..  , 

rationis^lus.  cuiid^onMp;  /iV,  ^qcui  l^r 


ili  pcociif.jtwe  hoctprirec  eam  qil^5^  nJuYf^  ^ pi  oiiilM^iir^^^Muccb'.^  dcir.^e  vCrb  quid  nono 

iL*.  _ . - t ' -e*alr>tiiM  cqpi^lum.iff^  ,*fconcinjMi^cnthii  ir  ' " 


i^itifhutatgmlir.Pr^itWftdiiin>* 
iiivuoUigiruccx^i^m.yTvJii^derr^M/^rr.  & ibi 

(4jont'er<edr^//v& Abb.  ^ 

''“Jtnellc  icltgtorift  - 
K^^nit^quan-  : 

^ tiputtionm  ha-  *: 


iK^iemrdiimmodo  pdo^i^econ^e^i^i^nec  tachT.  n^  qi)C  H^ut  j^ftira^vcinoTOnc  'Mitwttfra  noniri|dile- 
expeds^  mu>c|ru  ^rive  in  procnratare  ad  ^trltuqnittpa.,''  rMpt  im^am  it^c  gap^q*,  piol^  aiKem[.9im  caputior 
can^  pfobauimus  tikj  x.dt  mxirimjsjp.  t i.iif,  ^ ant  EirmV^<rcu  figura  ,npmii|«ef.tjflt  bceui^m 

VliUna  cofKlnliq.Prpfcflio  no  eft  rieceflanb  boBluirp  ^anc  cum  aliquo  ext^^^figno  procis»  mnU 

bi  moua(Urio,(ed  poteft  inique  fieti.Qgianallib(c<S(ra*i'  culhaoi  panni  a)ligati>  aut  ppptrtli.  ^cunvltn  habmt 
rfjl  lubetur.Ec  ir.a  Jocent colUgmws^fd  ex  co  texnuCloT.  diftia^hd  \ ^ndd  talicepiU||ia  vtiiulqachabitus 
e^erreOumlveri»  nmfft^pM/lerij^xlxr.^lbi  AM>  «.7.^  di^^io  eH,(c<f  omnino  Iacc»s.Sicutquia  habitus  {ffo- 
Hendeas e.fi^. f .ft»^enei,x>el ««v.  An^lt^r^e pr» • frUonim quibulBam pcai^atfbus beneJiddonibuscon* 
/^ejr.f^ifi  AcmilUaa.Gipjgoc.LopXi./ffe.fis.?.^.  fccnRi(bkt,non  auKm  rtoaltiomm:  anc  quia  illis  dauic 

* . ' ^ * ‘ *V'i  babitttf 


■•rv,  ^ 


li 


Jj  • 


..  vylinr  r.‘^C  '■  •'• 


j ViiV.3tiiV  ''7 


IO  Liber  V. 

ligjtus  inanfit  voto  ardi^HiTue  paupertatis, qtule emite- 
rat  in  tcligtone.  Et  iufuflmem  Patres  Perrus  R.tbade- 
ncira  in  libM  mfiittu.  S9tui*t.\ti^  e,\%.^-ptr9p4r* 
rtff>9Hdrr/^  $H  filmiont  Mi  Azor/ii.i  i.  infi.mwMlim 
f.7*f-i.Varquei ».104. 

I®  Qtiod  fi  abfquc  iufta  caulaPoiuifrxdirpmfct , vale- 
bit dirponfatio,  & tenebit  fadu  quoad  voti  folrmnitaif 
leddemcmprofcflum  incapteem acquirendi  domin-j.& 
illitis  rrans^endi.  (^uare  veniro  bonomm  domimu  ac- 
quicet,  & in  alium  id  vere  reansime  poccrit.  Nam  folo 
iure  Ecclefiafiicos-otum  fulemne  pnuprnatisad  h*c  in- 
habilem prnfctliim  reddit^vt  prubauimusc  prMcrdtHti.n, 
j.Qiiamuisconrratiu  dicent  aticremeseumeflr^umco- 
4»c(eie  huic  voto  iure  diomo  naturali.  At  non  va  ebitdif- 
penlatto  quoad  (ubfiamiam  cius  vuti  pattpcttatisobli(>a- 
fis  iurcdiuinonarurali.Et  ideo  peccabit  mortaliter  is  pro- 
fi^fiiis, acceptando»  veluansferendo  reialietnus  dominia 
conen  id  paupenatis  voium.Siciit  idcm'dixinias  v.7.de 
fimili  difpcnUtionc  in  Iblcmni  cafi  tJtis  voto. 

Tandem  idcin  dicenliim  eft  de  (blcmniobedientix 
voio.Potcftenim  Pontifex  in  illo  ex  lufta  bonicoinmu- 
|us  cau(a,ficiic  in  aliis  vutisfulcmnibasdilpenfve.  Atque 
ita  docet  Azor  W.i  a,  fwrMlium.  c.t.  <f.\.  Atque 
multi  fiuis  pcobabilrtct  afitnmnt  dc  fafto  dsfpcniajt  in 
eo, cum  monacho  f!:do  Epiicopo  ( vi  cra&antes  dc  fi>- 
lemnt  obcJientic  voto  dicetnus.  ) Co.acein  amem  di- 
rpenlano  ablque  catrfa  iuft.i  booi  communis  valebit 
quoad  rolcmmu(cm,q-ixcfi  dc  iure  Ecclcfiallico  :non 
autem  quoad  fiibilimiam  voci  ob!it;aatis  iate  diuino 
«uturalijvt  in  fimili  diximus  n.pr£cedtntit&  1/.7. 

C A P V T III. 

Qwot  modis  religionis  profcflio  fieri  valeat:  & 
t^uandodicatur  profcfHo  tacita  fieri? 
S^M  M ARI  rM. 

p9t*Jf  expre/fi , ^ Jteri.  u t. 

Axprvftffi»  v<rb4,po{fint<ji$e  wvm$  t& fimul 

f€Cmt ; v<l  f^riMs prtfitm  i fi.i. 

exprtjpt  jiitt  VMriismtdti  frtri,  v.j. 

An  vtrhMinrt^nUprMrfriptA  nd pre/tJluMfm  emitttit- 
dam  .Jim  4e  tita  fiAfiMniU  i n.4. 

49 Ju necfJ/Urn in. /criptis fsriendM  l ».5. 

An  t4cite profitens p*^tt  ctmpriU profteri  exprtftr.& 
rrl^gta  ctmpAii  ptjpt  nd  exprt^-tm  eim  profrJJifHem 
xdmittendxm  I ».6. 

An  preft^$  pejfit  fieri  per  procurnterem  } »,7. 
Sxplitnmmr  condishnes ptsitx , vc feSMper  preettrnte- 
rem  vAent.  n 8. 

An  dejideretnr /trtptstrn  nd  h tne  precstrxttru  etufiitn- 
tientm^vel  vnitnsftXHs  ? ».9. 

Ah  fit  ntcefikridcertn  4i4s , vet  4U4  (ftulUnt  in  pretn- 
mtere.i  nnm.xo. 

An  v4UAipref^i»^u*mnmenm'jne  InterMAIsm  interce.. 

d4t inter  ipfitm.dP prtenrnterit  ctnjlituticnem  in.it. 
An  necefiitrio  dehr4t  prefe^fis  (Urii»  mjnnfierio  ? v.ii. 
Refin.i  a.  insteniet entnia  fsmmjrid^tsx  drfis/tt, 

I T3  Ifatlam  prnfcfito  fieri  poteft , nempe  , aut  exprefie, 
X3quod  contingit , quoties  verbo,  vel  feripto  emuti. 
tur:  anttociie  qdod  contingit  faciendo  aliqua  profclfis 
pcopria.  Atque  eapiem  obligatkmem  vtraqae  patit,  vt 
condat  ex  e.vidnJf.Hc  cxe.4d  nefirjmJe  regttUr.  Sc  ex  c. 
t'vic#,dr  vete  in  C.Sc  cx  c x.  d^te^nUr.  in  6.Pcihs  ergo 
dc  exprefia  agcqnss  , de  indi’  vcii  de  tacita, 
a Pritna  concl-dio  ftf.  Prof.  (fio  etiam  exptefla  nullis 
verbis  iirdiget»  fcd  potcA  nutibust  aut  Hripto  fieri:  quia 
nullibi  repertur  verba  cite  iieccfiaria  Qiure  tuuius  i 
natura,  q ij  fibindefurdus  cft,  putcll  ptofitrri.  Si  enim 
eilapMs  ad  carnale  matrirocmium  uicuniorafvc  proba- 
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uimus  ih.t  de  m4triM.eU/pMt.t.n,i  t.  erit  quoque  ad  Ipi- 
rirualc  apcus,arg.ex  efi^niJuMtum^de  regMinr.  Ptxttrca, 
quia  non  minor  nociiu  obligationis  minor  cunfen- 
luf  defidcutiir  in  mairimomu  camali^quamm  rpirituaii. 
Et  ita  docem  Socimis  fcnior  confit.  6i-w»  prMftnti  confnl- 
t4tUne.n.n.(^  i^.voinm.i.hxotiib  tijMfi.mornUi.c.^. 
f>i.Scd  ficutc4  d{/^.ii.».ii.animaJucr{imus  circa  matri- 
monium carnale, ell  hoc  intclligcndum,  quando  mutus 
ille  ica  perfpicaci  iutclleduprz.litusefi,vt  fignis edoce- 
ri valear  natura  (latus  teiigiofi  , pofii  que  fignis  conlcn- 
lum  exprimerc.Quod  efic  difiidllimum  diximus  i^i.cum 
auditu  careai,  quo  hanc  natutam  doceri  pofiit.-  quamuis 
fini  aliqot  ita  perfpicacis  ingeni),  vi  fignis  eam  perci- 
pere valeant,  t^uod fi  mutus  ille  efiec  fimul  cxcus.  aut 
quis  edet  fimul  cccus»  & omniiKi  (urdus,  quamuis  non 
mutus , nec  hzc  i natura  habeat,  fcd  ca(u,cnci  incapax 
profitendi , nifi  anccqium  in  hxc  incideret , nodn  quid 
cl1(t  ^ofcfilo.  Sicut  idem  contra  alios  diximus  in  ma- 
trimonio carnali , en  di/p.i.  nttm.i  Q^a mutus  in  fi- 
gnis edoceri  valeat  profitfitonis  naturam  :qt:«  percipe- 
re ucqiiit.fi  fiinul  cccus  fit.  Atque  cccns  fblis  vetbit  po- 
ccfi  edoceri, qiut  nequit  perciperedi  fimul  fit  futdus. 

Secunda couclufio.  Proftfiiocx|Hefni  (blct  variis  for-  I 
muhi  ciairri.iuxta  vatia  religionu  milituta.  Qiundoque 
enim  tria  fubilaniiaiia  tchgionis  vota  cxprimuntur.Qua- 
doque autem  fbla  obcJientia,aut  vita  fecundum  tegulam 
illius  religionis  promirmacnr  At  clauduntur  iii  pauper- 
tas,&:  cauiras,qiuinuis  noih  exprimantur,  vtpotc  qox  in 
regula  continentur.  Et  ita  docent  Manucl  a.  tomo  fhm- 
mn  C.8.  ntt.xi  Azor  1 x.infiit.  merAinuucAp.^,  q.x. 
Emaiiiiel  Sa  fitintn*  , verho  feiip^,  num,  1 8. 

Tertia  couclufio.  QrumitiftcHgion.s  regula  certam  4 
profitendi  formam  preferibat,  non  fiuit  ca  vaha  iia  nc- 
cefi^ia,  vt  aliis  fa^a  ptof.ifio  fit  iinuifcdquibufium- 
que  aliis  foda  valebit.  Atque  ha  fic  intcll 'gentes  ru  tex- 
tum docem  Glolla  c.porreOnm.vetkx^rofifiio,  de  rrgn- 
inr.ic  ihi  Abbas  n.ij.Gicgor  Loptzt.xdn  finnjik.y p.t. 
Sylueft,t'«'i'#  5.4.1.^  1 %.fine  Rniella  z^A^o  no. 

miisu.n.ii  Armilla  v.iq.Tibima  4.1  i.w.ii. An- 
gelus Verfo  j^ofelfo  n.i.  Azor  tib.t  x.infiit .morntium  c. 

5.  f.7.  yfvc.Qj  i binc  hoc  limirat  .mfircgubii  Sede 
Apoftolica  approbata  exprimat  prufclltonem  alia  for- 
ma fadam  fore  irriram. 

Quaaa  conclufio.  PtofcITio  efi  facienda  In  ^ctiptis.  5 
Coiiftat  cx  c.finA.  xo.  y.i.  Afqiie  ira  docent  Gloda  iht 
vtrb.  y?ript//.Grcgor.  L»per.  l.x.tferbo  fi  puedn.  tit.7. 
^.i.Sylucfi.  verbo  relifi», f.i.  Kofella,TabiCiu> 
Armilla , vbiallegauinim  ».^r4ccdc»«. 

Hinc  deducitur  , profc‘llum  radie  poflc  compelli»  vt  * 
etq>rels^  in  (criptis  profiteatur,  vt  in  pofierum  valeat 
eius  pcofefilu  probari , iuita  c.finait  x o y • .Cum  enim 
iam  fit  religioni  obligatus,patc(V  ab  ipfa  comp.  IK  ad  c.t 
przfianda  qux  ius  przlcrioic,  vt  in  pofterunt  profclTio 
confiet.  Arqiic  fimiliter  poteR  ipfe  compellare  religio- 
nem , vt  exprciGm  cttts  profcflicmeni  admittat,  ^lia 
obligatio,  eft  reciproca  ipfiu*  ad  tnonaficrium,  St  huius 
ad  ipflim  : fiiaque  intcicft  profiteri  e xprelsc.  <^uia  ne- 
quit cflc  Pfibtus  nifi  expteise  profi:fliis.r.iB«/j'a/,dc//cf7. 
in  i?.  Hxc  docent  Abbas  c.citmcnnfnm.n.j.  & 8.  deeU- 
ffione.  Gregor.  Lopex  c.i.fine  tit.n.  pt. 

Q linta  conclufio.  Profeffio  poieft  per  procuratote  fi-  7 
eri.O  »ipp<“  omnia  ea  qu*  per  proctitatomn  fieri  n6  fiuu 
(peci^itcf  mretdfdh,poinim  per  lilimi ficti-/. i.$  v/krfi’. 
de procnrntor.  e.  pHefitjith,  derepit inrit  , in  6.  At 

profcflio  nullibi  eteipiturex  iis  adic  ms  qui  per  procu- 
ratorem fieri  pofTiiiq  vr  confi.ti  cx  GlofTa  t.pomponins. 
ff.Ae proenrM.tf  c,tjA ndagidi  deprockrntjH  f.in  qui- 
bus jocis  ctiin  cafiis  excrpms  numeret, nequaq't^m  ptu- 
/.  ffioixis  meminit  Atque  ha  docent  Abbas  cjeccedem  n. 
y.deprxben.K.oCcll.vmbjtoaituttjt.n.thi  Arnjill.w.i  4. 
Tabienaf.u.  v.u.  Sjrluefi.  r/hjM.j.f.t5.Gtegot, 

Lopex 
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Lopni  ti.jSrft  t . A nconius  Cucus  tih, ) 

HunmMUri(mjh.\  n.-j6.  Bmanuci  relU 

^Mjr,i4.  Azor/i^.i  t.  itiftit.  Minuci 

fiufi.  rt^MiMT.  fffWt?  j.  f 17.  <#r.i  4.  Tcmpcrai  bcnc  hoc 
A£or,n)li  regula  contrarrnm  iubcic. 

I aiuctndciiJerjntQr  condiriones.vt  procura* 

tor  hic  validcfroficcjtur  nomine abfcncis*  Prima  eil,  vc 
habeat  Ipccialemandamm  ad  ptofcflionem  emittendam. 

. Et  docet  Manuel  .re«id<«r.r0m.).f.i7.4r.i  j. Quare  n6 
latis  cll  generale  mandatu  ad  omnia  negotia, ex  cxpicil^ 


ir 

i.ManueI 

i^,4n.6^ns.^  conflabit  cx  dicendiac^f*effriji.ioa. 
SrMMjiRtf^M. 

HAkut  telifjftm  tpftmflicittr  jit  uUm  cmn 
mti*rnm  ,vtl  db  fi  dij. 

ExfUedntur  ctndiiienej petiid  dd^Hfmeimfue  prdfitm- 
ditdtiti  i;, 1^.17,18. 

Prdffffid  tdcitd  ex  ei  flem  defeShkas  reddita’  irrud , ex. 
expre^kji.x  8. 


ai«(]tnbus  rxigcncibits fpccialc.Secunda  etl, velit  manda-  medit pebdt duente iure  dntt^uein.x^. 

ruj»  ad  profitendum  in  religione  determinatamecruffice-  i^iidliier  Jim  per  exercitium  dQu$m  pre^u  eempetex^ 

lec  generale  ad  profitendum  inquacumque- Aifatis  cllrt,  tiumiwum.io. 

qu.iitrrts  in  fcripnira  mandati  nonexpnmatiti  religio,  fi  %,4n  dd id  recfmrdtur  tTidxi^erJederdmtid}n.i.t . 
otetrmii.aut  h->ntio,aurcpl(lolacxpi^a(ur.  Tertia  cA,  >\jin  ixprdfejftone  expre§d  fit  eput  td  tridui perfittermei 
vt^ocnrator  per  Iciprum  cxcquatuti  nec  poterit  fubAi-  ttd)ium.ix, 

tuere, mli  hoCipcdahcer  libi  committatttr.Ei  hanc  docet,  -4«  defideretur exercememeefjpSlut prefeffhrum  ejfene^ 
Man  :k1  c«demr Qiiarta cA  vc icmpqic qi)o  pro-  pitimunnurn.n. 

COrator  p;oficetctr,  non  fit  rci:ocap  potcAas.  Sienim  '.  QHdUteri»4*ic.uprf>erdeUiionemhdiritutdifiinBipd» 
rtuoc.ua  lk*pnm’us  (blo  aft-j  iotefhcvcl  (.icitcpCt  fa-  f tenttr  di'hdbltuttaMitierum:& dn  uptufl  perfimrdu^ 
dbim  comrarHtm,hoiiv^bicpr6fi:(!)u  Q|i^eA  vcnmi,  ^ .tid^iridui}  uhm.i^.  ' 
qutmuif  ea  prdcufacnris  conA|mcfo  (it  hucm^1n4o  Aa.'-7Wj<^>Tp^^  eamhjtitum  h monaferi»  defrrriln.it. 
l>-lita,5crenocattt>  ipljitj»  proojrafo^cm  latca?  & quam-  petdtur  td  tridui fe^^trd^idj  <^t^eudtu^  hdtitut  iu 

uls  ipfitni  q ipqnc  moruAetium  accCpcarvQytorct  if ur>-  mtrhe  flftipitur^t  pptum\u^x^ 

cationem.  Ac  val-bit  profeflio  Jffi  dnm  ^^^jmdatiim  Anjdtmttd p*bft^  eb^nu[irTli^af,dHfik.mptn*~ 
dr«ht,verecdrilen!lf,i|ecrci<oc.iu-f,Ik«  icttTpoic pr^fef-  re)num.x7.  . . ’ 

limis  emjiTi  pcrtprd^ratot^  Vc  cqiil5y»n«  tKfdr-  • jiu^m^ehUeet  fiU  relJ^ietti  in  ^e^pere  ,Jtt  vuum/ilem- 
lenrbt,(ed  aliis  oaupationibus  diltentils  oblitus  ^ ne)num.i%.  ^ '' 

fit.vcl  don^c^s^vcira^isti^nus.duinniqilo  prt^ciaruoc  relide  iild  flefiu^  tenedtur  iutdb  veUnUm  retiuere} 

dumpfofitet<k,ficrqicoinp^.lfirujp^\*al<bitpror..(fto,lf  r^,'«.2*9.  , i 

tcmpoc^  c^procttratorras  nomtpe  cOtlfcntA « habet  ^^n  ittducdtur  idciu  per  ■diuturnum  deOnie- 

veritnicon^fiimisquimai^acitmdediI,quarouisiilt^  nemh^itusneuiii9pimpd{entn,^jl^ui(H  di>  tuebit u 
Ntbq  hjbocrit,(«d'$Aumjl;cmporcqi>oiuaiidaaimdcdjt.  X 'prefl^fim}nMm*^6r- 

Qure  quocu^sqne  remp^c'  tmecinedio  dlllcnnn  fittiiil  ^dd  tfudsda  pferfueh^ituj difiiniHetft^  Idteten fi-* 
refirVrtdummodotehiporcc^t^.ccl^^r  profefTio,  con-  f^nhpr^ud  cffpduiiuei  tune  exi^duturin.it.  ..  '■-* 
fenfiis ^fic  man  janim  dAjf^,vt  h^c  o^n\a  lacd  pfoBa-  finte  pdttmer^ec  'eeeutte  utenjue  bdbUut  a- 

«mos  m procii^atprc  ad  mac^imom^brnakct^iiitfo.  . ‘'ytuUujiuMm.^i. 

lib.x.de mMrtmdifp.wdm.i.vpjuedd  Vafecjntitnac^  , ^i^Jtithdbitut  itu indifliSiBut/fi ctmmunit  reli^iufst 
guniCiitu  VR^imonk)  carnali  .-ulfpnrulte(vc  cx  mul-  ' J*  dlm  kdhitumibnj  eum  eis  1 »».  j*? 
ttt^oNa*  Etidraedus  repici^  loco  a matrimonio,  ^u  indgfdtur^rnfefpd  tueuuper  h^itutflfieptiouem, 
CKiiili:}covel  nuxlincqiH)l& c^em  taitionds  ihjjitcnt . emm^rS^fi^  viutmutdndiiu.^^^,  . 

.n...  — Animpkdtdturvdler tdcUd,vel  expre£dprefej[t»uis^em. 


in  vtroqtie  quoad  hoc, nhnmmi.grauitas  A^iii^  perpetui, 
tnchiruiubi^ifipae.&maxjma  fiberrits  votniuatis  «d  vetu- 
qo?  ftaiu  pC(ic;vVIcimac^*rio  f A,  ncicoA  tiitibprpcu. 
railon$fi('metu  graurexto;t^cut  ptobaulinu.s7i^.4*f>  J* 


^.pentrdriumprotefld/huent  i num.ff. 

Au  p»p^  Tridentinum  fintflbldt*  frofi^tentt  tuckd^' 

in  reUgtfH^dtittHtn^^t  e-^pelUr 

ftti  u^fim  i JVJrni.  40. 


Ndnja^td^dcfiicrawi.Crriptura  h«nc  proaua-^ 
loWinconAi^rKlijro  : nectefcr?mu:rfius^<c]^um, 

^eA  vireilc  procucatoroiulierli  ^ ptofifeii  hiwu  & ' * Ha&.pus  egimus pro^lliqjiic  cxpRltiiiam^^e  ta- 
mulicf  efie  procorantxf  siti  i^Itau  vuii  rquiilpcotniu- ' cA  bieiuliimi  agemhiiu,  rariilime  poA  Ttl- 

‘ • «'  ,•4  . 7:  'jt'.'. rx  - 


mtis  in  proair.nn^adiimrt^biikuhtAucit^  ^v.  a.ak\  ^denumun  Defctukc  ra- 

m4trtm  difi:.\\^A^^-i$,  ‘ jjt  pblSt.cpnfeflip 

N cedam  exkictirdeterminact  artas aliahnalirgL unte*  Atque  {mtnhigeuv.ti'  qu4<tct  iiice  addqtro 


excitur  determinata  artas,(^!t_a|b,.J|n3!ifrt  -5J0  uatp.  Atque  qu4<tcr  iiice  addqtro^ 

>n  grocuruorc  hoCipi^fer  eam  qtiitn  fis  nAucuc  p^ ^^yofeOio^t i (kii;de  'vci%  quid  nono^ 
frit  a*l  cjplicandins  nomind’alt^ius,c9|j(c^ifimi^iTCi^^,’'^roncifljniIc.ti  i^  Ptanittendum 

raiiotiisx^s.  Q^iAtc  cniijf&o>que  fir,  ptcKuiatqr  dertguid^.  dc  ibi 

fie  qittUlcumque  cpivlitioms  Iit  , du.q^nodo't.mo,(Ul^  omtuvan^adn.ntmt  cum^ofiprrie  de^ep*  te  Abb. 
sdum  habeat  , efit^lcg»tiinus  ad  piofencljim  noi^|^  rr^jr^r^XqO-^P.^^  tfligidnff 

a1rertus*,vt  in  procuratore  ad  laatrhfionitu  piu  ^.^sai^»tt^J*timus  eA  <uAtnftdllmus;^iK)^ 

baunnusiii.3.dr  nM/Wxi  y^t^^^ptorcAonim^^nsg^i^tur  a noimioit^  ha- 


T.mdcn^valcbit  profitiTip » ^Pp"s 
intercedat  intot,conlKrmionem  pibcii|ptor]J^  &J»o^ 
fiqnemHummodo  prior  ille  cottlwfitf  rhec  nec 

Cxptels^  rctu!>ci|^lguv(  in  procnratore  cd  ih^t^Yvoniiun 
cami^  ^roba^^us  w,iV  ••-•  • 

Vltinn  cofKln^.Prorei 
bs  iTiou)i^rio,red  pbtcA  ebique  fieti.Q^ia  nullibicotra-; 


buos ,,  pco  fc  Aoni  ^ iisgin 

^ /diiVctcnda  aanircftc^^||uU  niglhu^^^  vt  habe- 
pii  et^Qlem. ) coUx*  veo  qitoi  dCtt^fi  cofoiis  vier- 


b:d>hiim  rJmt  cum  aliquo  externo;  llgn^Ccucu^  'Sni. 

, culi,  a«  panni  alligati»  aut^ipphifi.  Secundus  hablait 

liiiiub^urXc  it.tdpcbKcoUigrntcstd  excytr^**^!^-  t^^diAmihi4j(^an<lArcUk<pMiqiw  vnmfque.'habitus 
efinrreQumfieerii  mpeifit/bumdf^^^ur.Si^^  Abh.*.?."^  dv^^^eA,(eI 'omnino  lacens.$icur  quia  habitus  ^o- 
Hendeus e.finje.^.tjiu eterici^vel^udu.  Angcl.&er^e  prt - rcAbniin quibuOam  p(xu|jaqbus  benedi^ionibu» con- 
/rD!#as.|.&  t£i  Atmilla  >r.a.G|pgot.Lop7.i./»r.rir.7  p.  fccTiii rola,n<m  auiera  noeltiotutn:  Mit  illis  liitm 

* . * ' V . habitos 


a 


11 

■ tu^inM  in  «fto  Ioco-^1  a emo  ruperiori  , his  »cfh  in 
alioloco*  vd  tbaUo  (upcrioiu  Tmias  babituscit  in- 
diilinfhUicjoanionimmiin  nentra  diilindione  difcrt 
vtcitjue  Kabicus : at  diftinguiuic  ab  habitu  quem  geftant 
- * aiij  rdigioii  comnuinem  vitam  cum  tcligiofis  gentes. 
Vlrimus  cR  indiftinaiffimiis : quando  fcdicct , onrnioo 
eodem  haBUo  vtunuir  profcfliiSe  i»ouuqi&  leliquitom 
deiidt  tum  laici  cum  eiscommunan  vitam  tnmligen- 
tcs.  Quales  cfle.  lblent  clctid  qui  vocai«uf  monacho* 
nim  capcUani,&  laici  admimftn,  fine  fiimuli  monachis 
inlctuienecs. 

t4  Second6,pnemicccadc  Cunt  quinquerondiclones  ge- 
nctaiiier  pciitxad  cuuifcumquc  profeflionis  tacux  va- 
lorcm.  Prima  cft,  vt  adbis  pet  quem  tacita  pto^cliioro- 
duct  debet,  6at  auttioritaic»&  conieniii  cius, cuius  efl  f- 
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VI  optime  docet Nauvte.  'itwmtntmia 
Quia  >j  uCtM  eatenus  (noRiltoiic  tacitam  inducunt, <pu* 
temis  nucinum  ptoHiendi  aiiunum  indiamt.  At  in  ha> 
benti  fe  ncgatiuc  mJUis  cR  ititstuus  profitendi  <4ici> 

(cnriu. 

Vhima  conditio  efl,  «t  iis  ptofcflonim  adJbus  vttns,  1 7 . 
fit  coiiftitutus  in  legitima  xtaie  iote  petita  ad  profef* 
(ionisexptelGc  v!lorcm,quat  cR  pnbcnas  couipleu.Cfi« 

Rut  ex  cxc»fiitMiuxefn,tlt  rtgaUn  6.Sc  candem  ex  om» 
mbuscaufi^  »cz  qu  bui  to^  c.  dicemus  pro(e& 

fionem  cxpcfiram  cecUiJrmam,teddcnu  a foetiori  irriu 
profslBo  iacif.tivt  ptooat  ratio  fi.i4.addu£la. 

His  prxmiflis , dupheiter  iurc  antiquo  |iotent  emiiti 
prufcfliouciu.rtioK  modus  cR  pet  cxecckium  a^uura> 

^iii  proLdonn»  ptopi.)  fuiUipoActiot  per  habitus  pro« 
eam  religionem  admittere.  Ratio cR,qiria  nec  proRlfio  . ci^tlJrum  di-Iatiouem. 

«xpcclfa  poicR  abfqoc  di^  cobrenTu  hr»  a «JL  pro-*-  Piiot  ergo  modut  eR  , quando  fenmis  quinque  con- 
babimus  if.6x.;Eigo  l foniori  hec  uciu-hil'  *ditk>n  bincjmicflii  a n.i^.vfitte  ad  i8.quil'pumicpro- 

demenim,  & par  cR  rtciouciti  8:  cxp^cfltincctacimm  ipriis  profrflormn  aftibiis^higcrit.  C6m  enim  adus  i|  l 
pius  operati  poicR<^uam  cxptcifiim  , vr  tradinu  omnes';  iuu  profrffis  propinco  Wc^crnTctur  profiteri  velle, qut 
ib  ibcnces  /.rw*  *jaid  ffji ctrtn  ^«rwr.Et  ratio  cfl  .quij»  . , littus , & prudetisf^^^^w  fe  illis  cwm  aliis  proRQls  m-  . 
profelBo  tacita  caienus  vim  habet , quatenus  inde  geiu.  I t^.chir  rt^ul  S|i&cn aocem  fiue  iurc» 

profeflio  pneiumiipr.  Quorieser^  cx  aliquo  defcdu  fi.ie  foU  illtbs  r^iun  s t^fiicii^e,  r|adasfint  pro- 

proftRio  ^^ttljj^qcx  ^oa  netprft  valite^  Rljoftim  prop^-^uuRitcx  «d.^*v^.»,vbi  pondentuc 

nec  caciu,  qtfx  cd  prxiumptiij  vklrtii  pottrit.  Naiul^t  ad  taciiay  cmul^ni  forttnnx  ptofrmoncm»camimci:  - 

■ '*  '*■  - —» mq|pamuroR|l3%tMfl^ioti^ «undam obiuhlle,ruin  - ' 

tamen{vttcR<M^i>f  f|>»  ChTJC^fiWwjrtsiri-Ji»,  & 

jtbloTc^lpSif  illKii  rompacret  thlis 


optime  dt^ci  ref  utin  x tdirt*. 

nf.canfiU  ^.n,t^Jn 

diO)cilKisc^u^f(a(ttfCQnRnfiis^iti%qaim(Xpiciraw 
r multo  facilius  (ogAorcitur^aflnm  non  valere  flx  cdq- 
d^bGituciti  dHt^ii,qu^m  ex  dcfrdurxpr;  QiJEc  fialut^ 
conditionem  tradunt  Abbas  #*.j  Ue  Car-^ 


D^f.l^s.  A^>b^iia^v*cnr«^*  Ab(bs«i6.  S)lu.erri'^e> 
*f/c  5,^i^.rvy^pm'.v^rf»VAngtlus  v<rk,  Haniim/tn* 

1 i.vbi  r4bic.rfe'^^.;j».'r.Acni!fla».7.  Ax(>t  ^ 


i)i\\x.pdrre{lM'nd/iJi£f^d,iu.  S'jlu.terLrr/ip#^ 
f«ii*v,R^cna  i/trpja«ntiMs,n.ii.\Wi  Angelus  rr.i  t.Ta^  ^ DubixautcuiquxRiqnitcRAi  ad  hoiuimodiucium 

ur ^ - M 'J-  prof  ttbdpt  pccibutaiida  tn  eo  a^u 

cxetdtio?  AIEmuir  uf  iHit^quodea.oiiJui  pcrleucrantia 
piVatnr?.<*d4|^/.iMjd!»i'rw/.  ^raciix  piofcfitonis  ex 
n.tbitus^tofii[fe^»jg^c1at  oi^prxfuniptionenw  At  ea* 
dctp  cR  ratio  dc  prfWo  adnum  exercitio:  Aii]  autem 
iteg»ttu]tua^'?ion  p^Ttm  Sir  axoc 

c/^«r/.ilIecati)s.Ai  fic  l uaqdc  (cnt-utlacR  (didiiando. 

^Si  copaif^mt  afllmiptio  habtius  pecu-  ' “ 

liaria.^n&jlisi^texncttbim  aftus  dtti  rolis.fiiie  mrediue 
cunfueujibne  i^teAris^nonexigitur  nidutpcrinicTan*  . ^ 
tl.\  Et  ficproeVditd./.t'iV«w,(it^  .id  eam  profeffionem 
pr.xfiimmdaui,  pmtdtraukafRiifiptioiictn  Icibinis » 9c 
oblationem  nnnUils  mnnldli|^> . qux  Ibiu  ffofid- 

fiscoiiraCT^nt:acnul{atndafinrnctofi(.Q)iodfi  altet- 

pcc.|K^o’fel^»ollcmlsiS«^».dfccmusc^fxo»r,x.8^»^^3  Ibtam  (olum.cS  hitconcnrr3't,opuscn*cacr»duipci;lcu&- 
Scc\uidaroudSk>cR,vT  Tpoitunea  ^<^nflilcfifl^ca  Vintia.  Atque  iiaptaPiJir  tixnt»  (^ciW  , HrRb 

per  qitx  profuTuf  tacita  cAimiiicenda.  Habctincxpi^^^^oK^m  amonye.c.t^/dvo,  x.  Abbas  v.?.  RDielia 

'sc  cr*/d«4ilr  Tfj^al  & conRac  rx  nvione  tradiu  ' / T^vansViA/ »,i^r.AttgeU}s,^TlucRcc,Tabitnay|^innia 

cf  ...i jCL.. T.-;j*£nc — . -itL—r  _ Nai«tr.i.*ww^4r/>  4.dr>i*^i^<r. 

“i*pmt  Au^lns,  Svlu.  Tabiciu, 

: ptn^cltbm^adiRin^usc^ctdi- 
--  - , iMblt.inoubloroiu.epmodoqu^ 

.prnfriTb^i  p.auKcc^.  lirus.  ■ _ ^ V' 

j [u!o ^loK  ifioni^i^Klla  lioii  ^ 


biena  f {.o.^^Armitla  fr.17,  Nauart.c«»mrc»Mr/«  4 dr 
rej-UriiHn,^,^  >4  Maiuibl  ^luJUre^nLitikm  , 

^7.1 7.4rr-i.  Azpr  ht.  I i.inJi.f»or4linmt  f.4< 

Qaacodum  B4to|MS  /utfArnr.rnrne^^tV.C.  C.dt  fi- 
*o«^/7£cf/c/ajtfnptoLdioneexprctI?rxig’  feRum  Ab- 
batis I non  autem  io  t acini  non  tta  intcR^gendut  eR.  vt 
fida  exprcRa  petat  Abbatis  potenefs  .tdmit^re 

ai}  rdigi^ntt.  Sefili(crin‘eti  in  eo  v^ilat.^f,  vt  cxpietTa 
difiJactUT  fahiim  aliquod  Abbarisquu^dadmittatiatta- 
(Htacontenta  fit  fbla  (ci?ntia,  S(  psooftb  potentisadr 
ir tU(  riiVt  optime  explicat  Catdm-.tinpcr  aHcgatus,dtc£s 
io  his  fiiiioiabilibus  i qtt.trr  efl  religionis  fnlrituium  ca- 


:■  p'jRnc,ratuctIVli&i^U'Mnmui,&'p.urm^  An.v^ 
*-*Iroc  ejtigator.qu^^^groftnioiexpcciralffia  niifica^vt 
'■J  r pec.inoletrtoticmcSima.dr<craiiscd?7amr,x.8(kV  : 


t ejus  'cdntcnius  prxl>ifnj^'o.  Atque  t 
ccnc  viiiacrftAiitlmrcsir.  14.  allegati.  Imo  ic  requ^mr'- 
«s  vtcbtem  noflcpef  illo?  fnduci  taoora  profcflionffr.- 


t.if  4leK>l4^nir^ifiitjm^i:.i  ^ ic  quia  poterat  dubitari 


Qfuppccim  ref  Ignoraiwra  iMlicict  dccRe  confciifiit^  tjno ai^n hilffli-o^U^jdrfeurtOT, perita  «ft  uidi^^ 
tacW  profitendrfE t Itij^ocertt  Sybt.t/r^  in  prolcRione' «^eflj 


vC'ir//7rjr*td»te^vcir«rAngcluS}Tdbicna;ATmiIU,Naoaf.  Mion^ilfanA  uiYipiMSpmon  dcfidajgtur. 


Maimcl  allc^A.  1^. 

17  Qo^trtxcot^bfocR,vt  ifs  nothus vtauvehimpiV)?- 
tendi  antuum  habear  Ciimenimprofcflio  n^rilacon* 
trarioaMfenfufxiRcmefir  inita  , a fbitlori  erit  tacita, 
imba  di^  ir.  1 4.  Nec  latis'  erit  fc  habeife  nega^iLrifm- 
pe.ncchabcmioanimum  profitendiiuec  non  profitendi, 
iedpofiuuus  profitendi  pcreosa^is  animus  dcfidcauuci 


eos  a^wKo&ffuntm  aj 
^^centem  eAc  nonit^t  f jQ^idain  ex^  alfirnu^^ 
Nam  sitoqum  d<ric«»$  ft^^ilLris  adfR&s  ptufefiorum  fe 
tcrift'iftqr'pfolcl>in  Itemqmidlmdcfit  fun- 
d4iQenti>in'uigTcfi;iilrH'gianis.ce44^i^i9'tte  ranquam 
ixoilariseosaflncexercre.  tra  Kgilitnt  Abbasc.Mdiu, 
rt^al,  Rufella  trr^vaWtoid  , M.ii.  Ai  ita  diRin- 
giicaduti  , 
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gocivLm  quis  o&ibus  profdibrum  (c  ingciat  fine 
pcowio  proftllouim  habitu. vxigKurvt  fit  nouitius:  fc> 
cuinvtrumquf  concurrat  Q;jipp<.  tf#.c.f»<f«*4,vhivtTun>- 

nonituht,  nulla  no  i.ciatu^  memto  ht.  Atque  iu 
t iylu.  tef  Oa  relifj*.;.  f.  ><?.  verjic.  pnm« 
Nau.rc.  etmmttft^ri»  4.  dertjfttUr.n  7J. 

Poflvtior  tadtz  profcllionis  moHus  cli.i  u quis  feiens, 
te  pnidtits  defert  Ipontc  triduo  didiniflilluou  profellb> 
mm  habitum > nemj^  . qui  eff  pacentet  diituufhis  modis 
quos ».fj. explicuimus.  Habetur  cxpceGc  cMdtffiriMf 
CT  ex9Hfiiimi«nem,  ead.  titjn  docent 
omncs.Quod  quaotum  od  tridui  petTeueramiam,  inalli- 
gtnurduDmiodu  limul  non  «i^aiatur  Aliquis  piofdTuiu 
A&us(  vtdiximus^r.s},!  Infiiperdclideratur  concurrere 
quinque  condit ionesdedaratas  a »■  1 *d  1 8.  Atque 

eam  ttidm  |>ed‘ciierahuam  dicit  Ciio(^<p.  r.«d 


ifri  probautmus, nempe  > Toiiu^voti  fimplicit  religionis 
vim  habcrc:&  hoc  ante  dectctirmTiid^tinifproiK  huc* 
vfque  loquimur  ) & id  etiam  modo  approbauinnis» 

Sed  adhuc  dubium  ic(bt,an  ca  reiigio>qi'ar  tacita  pto*  2 f 
fclTionem  ha»cadn)ifuiteneau>r  illumlicpiohiuucmaci- 
mittcrc?Ei  dicendum  eft  teneri, quamuis  ipienon  icncaiut 
ad  eam  prarcise,ledadcain,vfl  ^ aha.iuadunumSylu. 
yerh.rtlt^.j  ^iw.ao-Angeliis  t'eri,B«»iff«/./7.i4.3c»f*iTa-' 
biena  9.6. B.7. Amuli.». 8.Azor.//^.i  i.myitr.m*/4/Mrm.c. 

Ducutuique  AngdaatSylu.TabknatArmillat^/i 
quu  eum  his  fic  ver^  profedus  , & nulla  alia  rc  ligto  te« 
neatur  cum  admiuccc>li  illanontcnereturypollct  in  lkcu> 
lo  manens  inire  niatcimonmm. Sed h2\:r^i  o non  placet: 
quia  verius  cfl,Ituc  ndelVe  legitimcpro^rsU>;  vt  diximus 
n.pT*cedeftti.)  (^lure  legitima  ta(ioeft,qua  tradit  Azoc. 
iht  Qtiippc  ex  quo  tnonailcriu  tacitam  illius  profcflionf 


pcri,quia  prope  pucriuamjicc  r^miffono*  adm.lic,ccn(<tuc  illi  obligati.-^  (ibi  imputctdi  ture  ira  de> 


uitiatu  habitiR  (tifccpos  r(l.Scdmcl>us  Aobasc^i 
dicit  hoc  non  cHc  in  paei  J%  lpcciale»(ed  generaliter  jtto- 
cedere,q>rSricS4>on  prarituflbnoititlitulubitus  profeflb- 
rum  fufcipicur.  Q^c  n>(^ptuspo(l  noaitiatns  annum, 
non  mdiget  mdui  diiatiqpe^od  profeinqncm  taciti  in*. 
duccnJ.im;vf  ci  'tcconlUtcx  e.  in  re- 

j^ttUr.  in  r .di.tralnnt  ilft^verk» infruprtinti^nitt 

Ab\y^0.e.ad  •tfilhnmjn cdflat  cxco-«CXtu,>^«l//e- 
iitS JsMt  prvbatittif  f-ffp^t^  infrn  tridui  depefierit, 

X y Non  exigitur  anum  cum  habituro  in  monaAcrio  de* 
fcrri-f^  (cch  e(l  fmrJ>aut  ex  licentia  Abbatis rxua  defer* 
ri.Qu>adcfer«i«eum  cx  Abbatis licrnita.cenictiir 
illum  intra  dATuice  i vt  bene  rradit  Abbas  c.fx  referiptu. 
n.t  driitrtiur.^  doccA;  Aatltorcs  (latimallcgaiidi.  lea 
cradutit  idem  Abbas  e! »^/r »/»  ».). de re^N/4r.  Sylu. 
t'eM^«  t^er/ic^Jirundo  urducieur.Ar.^t^lxu . 

t‘eT^,»owriiri.;Mi,vbiT;ibicna^.5  ji.6.Naiiar.ee«/Ae*- 
txrh  4.dere^iiUr!lmf,H.y^jt»tsirUi  tk. 

dejr^uUribusJn  i.edf/i0»e/'«»yf7.4i.».a>iw  a» 
ar,<aJl«or./«A.i  1 btjlit. muralium c.4^.y&  f.J.f.?.  Ma- 
mtfl  re^mtar.tomf  ^.ly.arr.s. 

2$  Aliqui  excipium  duplicem  ca(uni , in  quo  ea rridui 
pccfcttAanda  non  exigiutr.  Ptioreflii  ille  ptoftilbruro 
jubnus  tempore  morbi  alTuinaiur:  quippe  inne  videtur 
curo  defibctatioiic  fulceprus.  Pofterior  cO  , quaiuio 
qinfpiain  religionis  ing^e£iin  vouerat,  8c  ingrcdma  cc- 
cipiendo  inconniicnciliabitum  profcflbnim  ;quia  vl- 
dcqinhliberatcfeciflc.  Vuumque docent  loau.  Ainir.  c. 
«d  tfffiram.n.i.de  rt/fulari  & ili  Atttou.  »» At  >urc 
o^^o  de  vtroque  caUi dubitant  AbbasiAi ».  J.  & Ro* 
fella  ver&.»*inV/«/.»».i  in  partem  conK^riam  indi* 

^ n.im,ic  ttqiinque  cafuin  leprobam  Franeuxe,  c$njhtu- 
tionem,  i«^ne,<irre/itU«6.Angt.lus.SyhuTabicitJ«4llc> 
gati  num.  prucnU/:ii.  Qiiia  inditli.u^'ca  tridui  pcilcuc- 
lamia  perirur  rtd.  c.  eenfikuiiinem,  C'  tu.c.ad  i;cjir4m. 
Atque.m  Infirmitate  minor  eil  deliberatio. 

xy  Cxiauin  hxc  taciu  ptt>f-*l7io  pci  u^uam  hablnis 
delationem  non  pr;i:ttutio  nouinatusanno  , maxime 
obibat  Iptdaliter  iHi  tdigioni , emus  habitus  fulceptus 
cftjfed  religioni  nt  g<-  ruiciv^expccrsc  det -diiurr.  ccujii- 
ttutmarm^  iit Jitta»  d<  rttuljn  d.  & tudum  omncs.i^iare 
licebit  hme  eligere  rcligionetnqttamctuiiqite  Uxioienn 
vr  bene  doceni  Atjbas  c.udufljh^jtu.  s>de  R ofel- 
la vrrWutmt'ia»  itu.  \ 4 At  fuIcCpiio  huiultti^i  habitus 
prxminb  >pbuitiatu  < -mno  inducit  cadeotn  prof.‘nionem 
obligarttem  cf  fpeciali  rctlgioni:  vt  bene  docci  Alex,  de 
N*uo  e.ctufuluit  u.^ycuielrr  velvuu.Qixi*  id  <,CnJH^ 
r^.loqukat,l|l;gbefse  <ie  prof>:lBoiIccanu  teropoic  no* 
uic^nis  fic'  i»sd\iih.  Nc*^l^  pr.rmiflb  nouitiatus  aiuio 
indiget  tridui  purcu^emtia; « iioit  ptobadmut. 

28  Atdubitanic,an4p  pTofc(rtocaciia  ubligaiu  Coli  feli* 
giom  in  genere,  h:.\>eat  vi.n  voci folcmnisdiritricntis 
fitbfcquensmatniiionituuiMulii  aftinnant,  quos  retuli* 
nuis  W,j-dt  matrim.difp^ti.uu.ii.  At  conttatium  Citil 
Sinrox  Th.SoAchci  Pars  II L 


tcrminamc,altern6  libi.fcdrcligtoni  in  genere  obligcruc. 

Quando  aut.*ro  habitus  nouiriocum  patenter  ^ proh  f-  3^ 
(btutn  habicudiRinguirur,pec  nullam  cuiufaurqnc  tem* 
poris  detaiionciu  talis  habitus  nouicionim  pruh  lTio  ta- 
cita inducitur  Quin  potius  is  habitos  maii>f.llmn  ptx  (c 
indicium  pratbei  voluntatis  pctroaneridi  in  nouui.im.  Ee 
ici  coli  igitur  cxCie»i.ySff«fi,^rrj{idar.vbiiddocct  Glof- 
Ia  trrA#  demeepr.Abb.c.rarp<ir/r.«ffni.^de  repular.  A}^- 
gclustviA» Houitiuj.u.ii  vbi Tabirna^.(.n.6.Sylu 
l>o  retij>i«.y^j.i  9Xfr^ .terio  iududikr.fimsx.  tumintH^ 
turio  j^dt  ri’^»<4r.».74,  Atoc  i.inpit.moraUu  r.4,^4 
Q«K>d  intclligitur  , qoando  fota  eius  hid>itus  delatio 
^cU.  Quia  fi  defisenseum  habitaro  , perfet^aret  tri- 
duo cxccceus  aliquem  a^uro  ptoflEi  iblis  GPtnpetcn-  ^ 
rem  ^ cj«  ucucprofeniis.  Cuindaco  cotriduifputo, 
fuilidat  dtlario  habitus  prof>.  itonim' , aut  exefcito  ho-^ 
lum  a^uutn  vacare  ( vt»  a i.  ditimus.  )£c  ita aduertit 
AI.  x.Je  ^auo  c.euufitluit.n.ii.tjui  clerki.vei  v^utnttt. 

Qjiod  fi  habitus  ptofcflbrum  fbU  difiinflione  lacemi  3 < 
(eccuiaiut  ^nouniorum  habirn,Tnodo  quem  ».i3.expli* 
cui:nus,umc  per  ammam  iiUusdclationcA  coroplcgt  pu- 
bertate,inducitur  proRfilo  tacita  obligans  illi  religioni, 
cuius  c]l  habiius.H.tbcttircxpiere  OemJinuU^de  rej^n» 
Ur.hx.Eot  iju! dtincept  in  dipretionij  coBjIiimi ataie,nu- 
nitiorum  lubiimm  m ali^uareli^ioue pW annutn portaue^ 
rint,huc  ipfi  rtUj^iuuttn  illi  df cernimus  f^e  prefeifos:  niji 
buntjtucdt  habitus  iu  coley  e^ijfurtttVel  forma  Je  diJlinQi 
patenter  exhibeat  ab  habitu  pre  feJferutn.Hxctiute  difccc- 
tion's  artas  in  eo  textu  pebta,cd  pubertas  omnino  com- 
pleta  , nex  malitia  fiipplct  xraieiD  t vt  bene  Jocent 
Gloila . verb.  aate , tmola  num.  5.  te  ncir o contradicit* 

, Quia  lurc  aiuiqiio  cam  xtatem  ped  a 1 profeflionis  cx- 
ptcllx  valoreoMUC  nialitiam  fupplccc  ci.ucm,  ptobabf* 
njn$  e. /eluenti  n.  i.Ncx  fiiffjcit  incospiilc  .ame  poberta- 
tem  deferri  ilUim  habitum  , S:  pubertate  .idcpta  annum 
cQuUimmatuni  efie  : fed  imcgvr  delationis  habitus  de- 
bet eife  poli  ptiberutem.  Q^uaid  ind.caiu  ea  verb.t  d. 
Chm.jinalit  in  diferotionit  atat* ^eriauennr,  & dosxnc 
tbi  (^o'X^v«'rbututtautrintttiJbi  lmoU».t.lnfi]pcr  pc« 
litur  in  co  te^tu , lubicum  portari  in  religione  per  Se- 
d«m  Apoflolicamrq>probat.a;  quare  (cens  edte  , fi  extra 
teligbnfro  ponarctur.  Atque  iu  docent  ibi  Glofia  z-rr- 
bom  atitjuajk  ibilrro\zn,j.Ahhisp.p»rre£lum.  ».8.  de 
xr^w/«r.lii3cll>ge  bmetunifi extra  religionem  deferretur 
ex  Abbatis  litcntraf  vt«liilimus  w.if.) Atque  ita  doiXr.e 
Anflcluszrr^# neuitiut  a.i  1.  S?  1«.  verbo  reli^io.^.^.  1 9. 
veijtc.  tertia  iW»tu«r.  Anmjs  attte  iUc,quo  hic  h.ibitirs 
defertur, debet  efir  mteget^vt  cooflatcx  e.i.der/(»«/.fniS. 
ihit^Hod  fi teti-m.  Non  UQicn  op<^es  excedere  annum, 
te  anno  illi  addere  dknrquia  lexntsfblu.-n  anmim  per  t; 
tc  ebro  voluit  anno  addi  diem, nempe, vt  integrum  edcc 
impuberem  i religione  ^uocaredd  ctpccfiit  e.  p»e//». 

Atque  ha  docent  GlolTa  ea  Ciem finuli.verbper 
anuum,  geibi  Imola  »»»i.6.Palud.4.J»y^.1^1.f.x.».  1 J-D. 

* & Amo 
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Antoninus  p«ft  pitHcipiii.^yjXw.verbo 

tiA^.verfic.tertii  indHntur.  Na- 
rej(HUr.yt.7 ^.n9ttii>iU  j.Palacio  ^-dijf. 
58  <^iyp.t.^i.8i4.iA<f/«,Hnuiqu.z  fxtpm,c,^o. 

n.i.},lin\ic\^M^jLre^MUirtbus.i9tti.j.yit.  1 ).4>/.4.<^  in.i. 
tomfummt.c.ijt.j.  Qyarc  minus  t^c  Argclus  verb» 
ti9kiii$ij  «.II.  «i»#  Tabiciuf.f.  ».6.  djxcrehunc  ficti 

ptofclTum  deferendo  hibicum  vUra  atmumfCjuia  Ittiiscd 
toto  anno dcfiTTe.Viidc  bcncatc  Sylii.  himc  fien  prokf^ 
ftim  taciic  m vlumocimanni  tnftaQti.  Ex«;iph)nt  autem 
bene  Sylil./u.^.  1 ^.V9rjt£jrrn*iitdkciti:r  MaiucI  M. 

I inhit/y  t9.c,i.H/y,Ht:^u<\Aib.\odefto>tmeut 

9tdmi$  C.19  H.ijn  i-iptrntaj^tth-k  K ■ annum  bitlcuiilC, 
in  quo  duplex  div«  pto  vnafep  uatui,x  condhbu  nugis 
cxdiccniM  r./r94fr*r/,«.4.N4:<  (tiffi.it  vlttmatn  anni  d>c 
cocpifle  , fcd  debet  aniKU  naeger  de  motnnuoad  mo- 
mentum coroplcq  i vt  bene  docet  M uuel  «#.«rr.4.&* 
late  jnobiuinv-ts  dcmjurini.  di/p.x^.  m.xi.  Tan- 
demis.inmu  debet  ede  continuus  :‘quuquodeiccrt(un 
aliquod  tempus  itue  aliquo  petitur  » >d  debet  cilc  cun- 
(inuumj  vt  probatiinuitr.y?f«e«r«.f*4i«i. 4 1. 

51  Sirailita  quando  habiais  ptu^tlfjrnm  notif^o* 
nimefi  omnino  indiilinAus:  quia,  uimiion^  nec  d«sfi^ 
rentia  patenti,  nec  occuludiUtngviitur,Rt  noit  rdeom- 
tmtqis  aliis  rxculaittHiscoramuncm  rinm  rtahfigtnri- 
bus  cum  scijg^ds^  itiduciuic  pcpfcflto  tadu  per  iUvus 
Itibitiis  «j^btiuimu  in  montflci  b«p.'r  inrrgfum  antuun 
polt  pubeifatem  7ettl  aincptibcttateroalTiunptiisfsterit. 
Itaque  nil  refert»  qua  o;iatebabiaVsa(rumpciisfueri:» 
dmmnodo  pdfi  pnb-'(urcin  def^raede  integro  Atno.lla* 
bettu  expulsa  e.i.  dt  rr^ai/ir.f«  fi.A;  doat  Abb.  ab 
oimnbusrce^iis  e,  erpurte  de 

^ j Titremfibabitusvterqut'  fit  mdJflinil  fliir.us:qtiK,ni» 
mirum*al)^quc  vila  protfusdiifrtentu  eoviucoi  piofcllt» 
& nuitfti]!2k  i^^iaccscommimnnvitamc  imillisagciw 
teatym^cxplicarov-ijuniiiciiurproEinotacica  ueraiV- 
niiaa  tllius  delatione  In  nKntaneno,duinmoJo  tais  lu- 
b<(u^<'f^pubeii-itcm  ailitm^ms  fiKrit.  Aeque  in  dilT  ic 
hic  cafli^  ^ peeccdenti,quoJ m pi.rccd-  iKi  fiifiiciat  habi- 
tum ante  {wberr.uem  aftiim^ltiininndo  pnft  pubertate  m 
anno  incero  defirtacur.  Af  !n  lioc  etigimr  pofi  pubettr.td 
etHi  alium  1 ,3e  deferri  (une  im>*  ,ro  atmo-Habaurexpref- 
scedd.f.i^^»-qfw/.fr./«<.W/yi«.7*/04f(;.5c  itadocce  Ab- 
h^X  €.exp*rifJi.\M  reffHxrih.C.sz‘\.ClemJinafi,n,^,  re- 
dtm  Anebar .M.{  li«t>!a  n.  (.Sylucfi.xr^a  rei$- 

i<eJkiiiur.  Quare  lolmVs  beWe 
N.mar.  cammentario  de'rtgiii*r4f.y^&i  htoxMb.xt. 
tMjfk  tHorgiikfnx.^*}.^  /iWe,d:cnntrV c.\  iere^nlar.in6. 
CO/Adliim  cife  Ctemenuiutm  JitMUtm  de  rr:^’i(b«’.qux 
mliilin^  decid.t.ptr  amtuam  b bitus  delationem  indu- 
ci pruftinopem  taciCM>dninmodo  habuus  pr^dbilonuo, 
$C  nouttioram  non  diflinguabir  Uiniu^iqiic  pMenrt. 
Quippe  cTiceiidum  f!l>cam  Clcivenunam  ( vt  bcuc  ad- 
uenit  ii*  Clolla  t'erA*  perrntuti»:  ) inu  IHgendam  eff^ 
iuxt4  diitinditfuem  tcjJuam  ee.c.i.vt  vitetur  ittriscorec- 
£iio,quain  onmino  vitandam  ima  Jamanc. 

$4  Alium  ptoicliioiui  tacite  cafiini  (bttuimt  aliqui  Do- 
lores , nempe»  dam  quhmumiioritni  habitum  fulcipic 
.tniiDO  vicx  mutandx,..(l'c6ost  Icilii,  voluntate  pc-tp^ 
tt:b  inauendi  in  tclicfti^ne.Puctmtur  ex  c.fnper  <»  cempti. 

tiy&i  CfpJititkimMf^t  rt^uLSi  CX  c.htnt^iHtn.redem  tit, 

in  i .Hoi.x  Authoitxrctiilimui}  meitnnt.difp,  \ 

• aliqfi  dicen^k^  Klcllc  votunifimpUx.At/fi  «.19. 

contrar^im  piobauritMH,  vbinec  vbtumfimplexcile  di- 
MUS  IS » dMextit<r«^i^^kt^xpltcnintns. 

Demant  circa  l^profi  iftmcs  tac#as  diiMcatur » ap 
piou  il^itio  conttaSl^olit  , qua  vCens  Ifs 

tfliUis  j^cr  •.•u(jsti^di^nb'r^prute  datur , le  nolle  pc&> 
eosprohien.HpAief.fistclaim  per,  AuiWetiilegandos 
air^Cm  prul"(lariyhein  nbn|Hqiicflc»  (ra  requtftis  poil- 
ca  iis  ailibu#»  pixfomi  ab  ea  Veceflbm.  Quod  protc- 


Caput.  III. 

flatio  ftOo  conttaria  . nec  alttri  pari:  intit:  ara  :ninin>^ 

profw;vtIaicprobaiiimi’.s/i^.i 44  wwiy. 

Atdicendimi  crt  prod^d’  Q;  ppc  noUcU  piotvd  .iiou- 
flo  comt.u;j;i)cmm  aft  ;s  non  Ium  (XpiLilz  piobUnx- 
niside  >C4  fidu  ipfo  piof.inou.m  opiima)tcs,Ud  cx  i.s 
prxfumnro  animi  puifit,.ndi  uiduriri.r. Quare  ea  protc- 
ftjtio  Ibli  ptx<urpptionico»jf.nfus  aditcilutur,  & vcium 
animum  vtentis  iis  a^ib'»  iudicai:3c  >dvo  lure  optimo 
valir.  Atque  ita  ducent  C*luircVf»»._/i«*»/i,  tetbe  preftjf»- 
rsimjere^ktxr.ietbi  Cardina». d Aiuh.ir.«.4.lmola«.8. 

Botpfjt^r»»«/rii»tf.Sylu.t'rriarc/;^'W.},y«.i9.t.<r/5rurr/i# 
iVW«ctf«r.UorcUa  veti»  xfiiiims tiAy.  Arnulia  <^<«.10. 
Tabiena  j/».7.rt.HsNaiiar.w»»imr«/uri#44^rr^«/<ir.«.74. 

nembili^,  Qtiando  auiem  clUt  profirlTio  cxptclU  , dc  , 
quid,5c  quando  profit  ca  conti arq  proteiUcio, 

latiflimc  dixinnis  e«di)Ji'.44H(  n.%^.v/^e  *d  14. 

Hadenus  diximus  quii^ure  antiquo  attento  ccnfcn- 
dum  fit  dc  tacitis  ptofeinoivibus,  Kcrtat  dicendum  quid 
cenlenium  fit  attcniodccTetoTriJcnliniyJj^aj.  de  rt» 
^nUr.  C.14 . 16.  Qua  in  rc  dicendum  clt » p«r  illud  non 

tolli  prof  {Hones  tacitas » fed  m fuo  pnlliiH)  valore  ma- 
ncA ; dummodo  inducanmi  itanf^Oonooidatus  anno» 

C<,  ixpLrii  (exdwcim  aratis’profinnrisaoAis. 'Quippe 
nuJUim  vil  vctbuiu  in  iisdccictis  eas  collcds:  uam  f.i/. 
tantum  deCdroitar  problTkn  Cui  non  valete  ante  ex- 
pictum iH>uitutus  annum  > Ac  (exdrcuu  ctatis  profiten- 
cis  annos.  At  piufelEo  tacita  potcfl  fieri  iis  Ictuatis.  Ec 
qmtnuis  C.  1 4 .lopenoct  s iubcuniurnanl^u  noumatus 
anno  admimte  od  profkflioncm  nouteios  repertos  ido- 
*iKOS,’ de  ai’o,cxpcU<re.'  quo<UEuu(.-fe  videtur  ad  exclu- 
deodani  pioUtlionem  ucitain  > re  trmpotis  iraDfi.urrus 
ellcg.td  pc0ic.  At  id  oon  ubdar.  luiu  quia  in  vUiino  il- 
lius amu  inllanti  pofcft  heri  piufcUiorad(a(vco.)  1 di- 
ximus ) & ita  feiiutu  boc  'Itidcntim  dccieto  potefi  in- 
duci : tiiin  ct:.‘'io  quia  potefi  d.Mi  c4ila  iufia  ampTtoris 
dtlationie'(  vrdiccmus  c.yr^e^^wi/./r.ai- } Nec  ha  litidc 
Bcdpiendum  cll , vt  tion  liceat  triduo  expe^are » & (>c 
poflvt  indoci  profiiTj'>tach.t;eo  vel  tnaxiine  quod  ( vc 
diximus «.  24. 1 ea  tiidui  mofahon  cft  noctlloiiaaJ  (n- 
diKxn^m  pi^fTioncm  taiit.tm  . quando 'anniti  ouui- 
turusefi  pen&us.Atquc  iJ^ohancpaicemfiifiinthcNa- 
waJih.  j . cenpLtitde  rejptfm  r«  primx  eUitiene ,ceti/l 

)(,.«.  xx»nfA  a8.«.f  .Menoch.(»ir/f/.}96.«.ii. 
mime  4.J*alacios  \ % 4ifpkt.\ctlHm.\x.  verpe,  porro 
4jrr/M,Sotbusr*  cempendie  prmile^ierti/H  Mendic.taiiut 
verbo  neuitiitt^ejl  4.  uetoiile  priwre  oHyoid  operemr. 
Manuel  2.  tem.fitmmi  (jmdfl.repditrdem.}‘jf. 

■ 1 7.xrr.  t pnej&  etri . 1 fitte.  AzolJii.  t x.i’^u.mer*ilium.c'. 

T.Ut.T  p.l  ^lof$  J.M.I.  . 

Hincdedui.itur,  fublaT.im  clfe  per  TrificT.tinuBiracC*"'^ 
Um  profefiionem  induAam  per s.r & e-«d nePrxm, 
de  reguler Ae  quadixicnusi  «.lo.tVyarxd  19.can1.Htm. 
pe  . quz  mdncirur  fiaiipt  delato  lubitu  piofi.lI2eittB 
difiindo  patenter  i nouilionmi  iubiru  , cWh  exccciiio 
aifluuin  ptofcllocum.vel  altero  horum  concurrenti  cum 
trulni  pcrlcuerantia.  Quia  Ttidcnt.  ee.  c.ij.  petit  iutc-. 
gnimnoti  tiatm  .tnmmi, & ita  JoiCt  Azor- i.fird 
poilau  iiabcre  Iqtfl.n  ij  Tn.cus>  quando  nanfi^  Intc. 
gro  nonuiacu . anno  > expIctifqiK  (exdccimannis  1 quis 
induceretur  lubku  pioRiIbrum  dtfttnflo  patenter  i 
nouhioriim  babitwvd  vni  cum  altis  pcoftflis  exerceret 
a,!liim  • iurc  I vclconluecudinc  CilisprofeiTiscompe. 
temero.  Tunc  cnimvoncurremlbm  qumqueeonduioni. 
boX  relatis  a ».14.  v/fuexd  1$.  citet  rocit^  pro^llus. 

Quia  tunc  d^etoTtid(nrin!nuncon((au<nitar  , nirc 
d^ietacctur  timc  tridui  perfciicrantia  tn  exerdiiq  a^s 
profcifortin  , vcl  ebeum  habitus  (kl.itionc.  Q^a  tud$ 
comnv.toi  ea  non  peubatur  » qiuindo  anno  nouitutirs 
prccilTut , vrpro^tmas  m»«».  24.yi'W. 

Secundo  deducitur , non  cllc  lublatam  prnftfiionem,  } 8 
qtur  tute  cotTimhhr  indticebatuc  pcrllhnuam  delatio- 


«frin  babkysnoaiuis,  & profcdis  communis , quando 
vm‘quc  aut  nulU  , auc  toU  taieoii  ditfereiuia  diUingui» 
tuf ; aut  quando  etiam  lubitu»  iHqtft  communia  aliis 
vuicntibiiscum  tc(jgiolis.Dr’quaegicrtns»f.}i  Ac  duplici 
fcqucmi  Quia  iam  datur  integer  nuuitiaius  aunosA  po- 
icli  ui  Commgcic  expleto  decimo  Icxto  xtatis  anno. Ita 
docet  Azocc4^.<>, 

j 9 At  iutc  optimo  d^itari  poicft.  an  hjcc  annua  habitus 
drl.ttio,  per  quam  p^rofefllo  tacita  cfl  indncnida^cbt.-ic 
clfc  poft  decimum  lextuni  annum  complctngi»  nue  an- 
tea ai!iini9hirhabirus,(iuc  poftea^uan*k)  hab»tus  non  crt 
coiiiinimis  aliis  de^^.ciibuscum  relig^oUsdedtolU  profv.r- 
l»,5c  nouitiis;A:  aflumppis  tieccllano  poft  decimum  icx- 
tirm  aiummidc'  lunc  inlf^ro  atfno  dclaius>q(t^do  habi* 
tus  cfl  ?tiim  cqmmnh^  aliis  de^enybus  cum  religiofis? 
Ratio  diibirnidi  cil.q^ini  in  prioci  cwu  petit  textus  c.i.dc 
rej^ulM  . <>  e.vt  annus  dcijtiqius  habstm  numeretur  a 
tep^pore  puberhiis  completx  , ettaiufi  antdS'aiU]mprus 
htait.in  polteiiqci  autem  vtarfumatut  poft  pcbett.uem. 
coifiplciam,5;^up-'ahh*o  iniegto  deferatur  ( vt  diximus 
n-ZAtqueteddinir*^!  hiuusratiojqoiaante"' 
pubcuaiun  coinplctam  non  habet  puer  plenum  ebiiun, 
''qux  «git,  intfliMuni  • de  iudicauit  texens  hunc  plcmim 
iJnrclL  fliLim  in  ^ubcnatc«coquod  ea  xias  em  i^a.dc  iu-'  ■ 
/e  coiiTinnnr  petiu  adYtprriJioius  y||tnem.  Cum  ergo 
Ttidentinum  eam  xc.-icem  qutouaric  ,6c  iudicaiic  folam 
fexd^cittt  .inndrtJm’^ltc  aptam  proftUIonis  valoti,  & iu. 
"dicann  plenumltd  lypc  cdcdlum  tunceile,ccnfetur  quo- 
< que  qtigprt.vccx  tmicincipiac  annua  huius  h.abiius  de- 
»laiio.Ac  aiTtiniptiotCo  modo  qito  ad  id  petebatur  iure  eo- 
miiiu  piiheru$.Itcm  quia  «Ii  vltimG  valeris  profcfllonis 
db<i)pi6ueninm  fit  in  iHiusapni  hne,ac  toto  anno  cft  in 
fieti^  hicipit  a^isptolcQiuncm  inducens  Exgotoio 
rOino  debet  iicccflarib  crte  *t.i$  coir  picta  petita  per  T ri« 
Jcniinum  Af  vetius  cxiflimo'u>on  clfc  opus  deferti , vel 
*Vtl«fnn  habitum  pol{  lexilccim  aunostfed  laris  cllc,  e.im 
; .nmitam  habitus  dctatrrii>rm,rct  qua  ptoreflloucita  in. 
ducitur.expleriicoirplrrisrexdcdm  annis.  Quia  Tridcn- 
'tfnup)  tantum  ftjtuit  ne  proROio  valeat'  amc  lexdccim 
atmos  tvplctos.  At  tunc  profclTio  incipit  valorem  fuum 
nHiffi.cyin  anu|^  ille  dclarionis  huios^bitus impletur. 
Ergo  lattscll.ninc  habere  fexdedm  annos:  quodfi  ima 
plau  c6  am  o nondiim.illas  habeat,  quia  (larim  qtun- 
‘-riofmpletiit  1'UhL-tt.tem.afnimpGt,  fatis  era  fi  conrmue. 

' ^ciir  V fqnc  .id  dreimum  Icxuim  annum«&:  Hacim  quando 
* ille  toi^pltmr,  incipiet  pVofedio  valete.  Qjiippccotre- 
iniiseU  omnino  vitai^,vbi  ea  non  appantaneni. 
Ucm  quia  ideo  perie' Icxdecim  annos  cxpl^  tos  ad  pro- 
f^Tlioncin,  vt  plene  cognoCrat  peoBrens  qmd  :^ar.  *:  ’ 
vind6Jum>quo  aftringitur.  Ergo  latis  eil.  ve  eam  xratcin. 
;prohreosh4bfat,ciim  ptimomincipit  eoallringi.  C^iod 
cll  cxpIcL-f  anmw  delatione  poft  IciJecinf  amios-lrem 
qm.t  olim  Se  ad  Irgitin^Uro  nouitiatunt.  Si  ad  profrllio. 
rierri  pMbertas  dcfiderabatin  , Se  fiidicicbat : quia  amea 
non.crfir  plenus  intcllcaus  ad  religionem  «perien^m. 
Se  'c!ip(  ifcndam.  Et  tanKii  quamuis  Tridrntirimn  itiuta.. 
fit  prof.lfi9nis  xt^em.fKteni  fcxdccini  anrtns Comple, 
rc^il^non  f%;o^ccn(etur  nnuafse  ctitem  sd^  npiiUiacym  * 
iurecummuni  petitam  ,c(HexmcepU9iv  nonniatus  lic 
profclito  «jiuli  ia  heti.  Ergo  idem  dici^dbm  dl  in  no. 
liro  cUPu  i & ex  his  crinftac  Iblutio  ad  contrarii!  Ec  ideo 
hanc  pa^m  fiillinct  Manarr.“/i^'.j  ctr/tllfir  Jt 
ii  ctnJil.}oyt  ^jn,  jo-a/i/lioar.i. 

o w aliq4^rcJ^«o*ie  cfsct  flaibrum  , vel  c©n- 

fiicco3oyr«fuipu,  VI  lihccotm  Iit  nouitios  toice  profef- 
Gdu^t)  cxpiraM expellere, nulla  t.idta  prohrfsin  vafe'- 
rx  parte  adhiici^tis.  ltem,quia 
ealibdrtate  gaflH  ^ouirius  adexcundiim  ,qua  conucis. 
'tus  expellendum. Aeque  idemclljli^endum  con- 
lUrecdc  expfdht , ve!  tacita  bonnehms  voiumate  ^on 
admiuendi  nili  exjntfiJ  ptpfefsos : vt  vtfumquetene 


>er  V.  Caput  IV.  i $ 

docet  tiiwwMb-^scn/iljitJtre^niarikut,»»  ixdirivnr* 
re»/W.joar.} j*  xx0njii.i.o.n.\. 

e A P V T IV. 

Ex  quibus capfis  reddatur  profcflio  tacita irrira? 

SrM  MA  R !F M. 

tjHtpUnes  di/pMtmtdt  fm,  o.i, 

Ihre  eemmuni  opus  er»t  pubertate  md prtffjfitneM  , utf 
fn^lfrii  JiippUlhtt 

Alt  $M  rflijritHibu/  Infularum,  Pr^icato* 

.rum,  drjldfrukuiur  ad  vAtrAfiprtfef/iwiij  tut  #/7». 
dttim  mnntrurn  ? j».  j . ^ 

AtieniaTrident.pttim  tj4sfixdecm$iinorS\&  nSjit 

tjl  vUmu  dits  capta,  dr  mememf  md  mmmtnti 
ctmputmda-.ep’  qualiter  ut  dnnabiJJijeiili  capuirritr.n.t^. 
A»  annus  ex  tjuo  Creatrici  XII/.  'obJhMt  dectm  diet„ 
cnpatur  intr^et  md  0rdinesq>nfefH»nenipi9uhimtutm, 
hrnefieim}  n.^,  ' ' * 

^ in  Minemm  telsj^ianc  'vAeat  prtfefiic  ante  Alade- 
decim  annosi  n.6.  , 

An^fa  bienni J in  Soehratt  Ir  s v videam  ante  fexd»- 
decim  annos } H.j, 

•AnpropfsUmnrr  riouiHarus  annum  fmQa  rif/ttenYrirre 
communi : & dn  ejfem  fi/feiijs  admmemcs  4d  illam 

■ tn  ordinibus  Aleudicmntdur^eS'  Jierent  irrendBvesJsc 
fifpenfi  celebrando  l n.  8. 

An^  ptji  TrAtntinum  fit  complendus  annns  nouhimtut 
de  momento  md  momentum  . & an  Jit  addenda  dies 
ttiuminmmiobijfextiliin.p. 

An  fmjpcnjit  0/1'ni  impofi*  mdmUtemibns  ad  profifsio^ 
nem  amo  integrum  nouitimtus  annum  ,pt  ablatu  per 

■ Tridentinum  ? ».io. 

Anfpunfiss , vel  Jponfis  de  prejemi  tranfiens  ad  t^eli^h^^ 
ntm,  po/fit  ante  nouitiatus  annum  profiteri!  n.  1 1. 

■An  projefius  ad  aliam  refi^ionem  'tranfiens  ,pofsi\  ante 
nanum  projuerfi  n.  1 1 . j 

A»  debeat  projutri  in  illa  nona  relijiioite  •.  & habefis  fi- 
ejem  iuxtapreorss  profefisonis  ami^nitattm!n.  \ 5. 

An  quando  vel  fila  profi fiso  fnk  irrita,  vel  etiam  neub- 
riatits  fuit  irritat,  fit  hic  repetendus ) «r.  1 4. 

Au  prsjieiemdns  ceriit  nonafitrUi  in  Abiaum  ,f>oJsit 
nnte  annitm  profiteri  i HA  *■  . 

An  monialej  ordinis  Prtdicatorum  pofiint  profiteri  in 
mortis  articbli  ante  annum  rC'  fitceedat  monafie- 
rium  in  earttm  bona  t j».i  A.  ' '*'■ 

Auprtfifiio  ordinum  militatium  exigat  fixdecimannos, 
C'auakm^ntHuiains'f  U.X7. 

^ pibfih  rfuiciari  anno  nouUsatuslrefertur  opinio 
kxpUeatur  finientia  AuBerst%.i^ 
tAnfiiuplseiabitUH^zetaia  Societate  |bsv  valeant  ani 
tebienniMm  nomiiatui  i n^XQ.  ^ 

Anjsniro  nouitiatus  'anno liceat pTofil^ue ^fferrtln^ii^ 
xAuat  adhohitiatuM  ^a '^uAitert  ompntaSda  etia 
1 in  anno  blfiAittii:  Cb^  an^malitiafitppleat  atateir/in.n. 
An  pofilr  uoiiitinj  hedert  iuri Jko,  vt  tal  nouttiatn%  ifH 
fT^effio  antelegitimamfim  atsuemin.i^'^ 
tAns^refiui  «irr y^i/iisMin  uatr galeat noAtiori 
^*uleAh,ira  vt  ^^^mper(ktHUsJl^*xcisnumeasuttfl.bJ^.  * 
*An  valeat  pnfijto  hjtbito'  nouitiatti  anu  lefitimam 
' ttuum  • n.v\,  ^ 

Ansa  Sociftete  \itu  valeat  iionittJius  jkinoAI  ^nht^ 

‘ dtHmaunis,&  maioiit^^tjuagiufu^  valefftt  vota 
hitomnfbjf  talem'  nouuLstnm^. 

An  neuinatMs  June7ofi*^o  intra  memjlerium  ptrageiti 

An  fit  peragen^s isfiHiutye^ieulthabhu  In.ij 
i Ari  exigatur  anuum  ubtt^diaxustfse  ^ntinuum  I 
tur  efualam  ftateutia.HilpQ, 

.Sententia  AisihoTii.n. IX, 
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l6  Liber  V. 

fi  inurptUtu  wtctiiCM  fit , ata  medie»  t/mpere 
mtiMi  UtitMTtt  m mtnafltritln.  \ x.vhi  & (jn4Hd»  tem^ 
pus  petitum  ud  uHcuUtt  *Qtu  vttloren»  fit  pursferm*. 
Quid  fi  fugtrti  4»im»  redeundi « nec  dimiffo  b4hitM}n. ) j. 
j^uidfi recederet  explet»  neuitiutut  <$nn»,(fp»jie4rtdiret 
in  idem, vel  nlind  eiufdem  reiigienit  mennfleriiitn.it^. 
An  fit  reueCMum  Men4ic*mtum  priuilegium,  vt  nom~ 
tUtuj  interrupiui  p»fiii  centinturitn.w. 

Anprefejft»  excentmuniedti  tedt4t.(fi  peccent  f refitentt 
illum  ndmittent  ? 

^kid  fipfirtute  referipti  ApefielUl  prefiteretnt  in.  ^7, 
An  netfmirnt  itu  >td  viU u n men^leri»  impertiendiin.  1 8. 
An  ide fit dieendi de  pre/rjfienen^nifftfimenincein.if. 
An  fit  vAidn  pivftfii»  ^/iriin  Moninlinm^ 

vel  fttmmt  tn.rr.ennfierh  tnrerum  } o. 

Qjnk  de  prefitfiieite  henunpitfditi  i ^.4 1 . 

Senms  x^ue  njif^idtiui » erigtnnr^  funud»  pofiit 

X-nlide prefitert^e^um.^x.vfyn» 

^uidde pr4ft$ene ptrjennteniugdtn  nmei^pefi nentri^, 
tdenij  cenfiimmAtionem » vel  rntiene  diuerrij  ,fytitU 
fuwiijem  hfrefit  nUerins  'ceniugieiumi>fiHe  «t.yo. 
Quid  de^efifftene  Epife0pi»nitt  pxrechii  n.^  1.  ^ 

Am  impetent  ^ regnUem  ferunnden,  pefiit  U^e,d'  vk.  ■ 
Ude  ptepterv.c^  fit  epnt/teuithtm-emnej  reiigienu  *ef- 
pi^neet  txperiri  i n.j  x.  , 

An  dhnlHtyt^tVJUdi.^  neui^fiiinm  ndmitthvel  pr». 
fiffie^/rr  f^^rnti/uetnr  e»  p»fi  finnm  mentem  non 
eentrndkent  f n.f). 

^nid^empere  neniiintus  fwrer  fiiperuenUt : & nn  id 
fiirmii  tetdfpus  cimputnpdntn^  in  netdtintui 
vel  itn  Ulum%1ertnmpat.fi/tfne  excewmnnic-ttnj  per- 
"IrnUenj  Ulnm  tempore fmgf it  i n.j4.f  5. 

An Jfmierregntus  Ue  rtltgiemi/  ingr»fin,tnce^et  morbum 
e»Kt»giofu7n,vel(fitud  viihetn,^uv  eegnit»  ncnndntir-^ 
ifr?tnr,vdleni  pr»fefi»iP^riur  tjuntia  Jintetinjt.  y6. 
Explijmnr  feptentU  AntU^u.n . f 7. 

An  i f *#  F*'*f*Jf*  ^ expoHiin.  j o. 

An  ninifimt  cognite  e»  vitinpojf^  td/fjnemli.t  enufit  ex» 
pe^i',  & .ijn/tndnoxrellereturni/fifuelegiiima  enufit, 
'"Mi-  4 rt'.‘ynneut  ngerexipexpeUent peceeiln.f  9. 
Ctim^rfut  impedimentii  tndti/  nem  valeret  prefefiie 
lin  Secietate\xtx  ln,6o. 

Neeofiiias  parentum  aut  filiorum  ^ eUigatie  ad  debita, 
aut  ratiecinia  vel  alia  crimina  in  nmin  prepri»  Sixti 
y.n4rrata  g vel  emiftie  infevmeljenit  ibi  petita,  an 
reddMt  pr.efefiiantm  irritam  f remifiine,  n,6 1. 

Pefi  n.6 1 .inneniet  alia  fimmarUt, 

1 nnmine  p^cA  pipA^io  itr^  Tri- 

J.  mumcA  ex  ipfius  ptofictntis^-fcdu  , Sccunduiu  ^ 
cx  parte  admiiirrnis.  Teniuro  1 cxikfrAu  alicums  rei 
iiicc  pipA  QTioniavalorcm  pcri(4  £t  iiitc  i]u.idrupicx 
eAdiimirafidi  qaxAiaPtinia  cA  quiirdo  firex  prulicciv^ 
tis  dciedbi  irrita.  Sccunda*quando  cx  dcrcjAir  admitten» 
tis,Tcitbu  qitando  cx  dcTcdti  aUcuius  rei  jitte  petirx. 
Vlumaquai>do  iacaiibn*s,Hiqutbii5  pro^^ itlo cA  Atiu, 
ea  vitnYinipiicis  voct  habeat. 

1 ”Dtf^5T«ft^priitia.  Quaixlo  profldsio  fit  irrita  ex 
proArenUsdefe.(A'v  Mulii  ponTuatclTc  Ituiurmodi 
uefeftu^  dc*qutbus  (coiiuro  ^gendomcA.  Primu$  cA, 
dt(«|&s  1cgitiit^».ins  ad  prvHteudiuri  pemx  in  quo 
euentu  profrflioneq^di  icriUm  fatcntuc  omnes.  Fc 
ctmOM  cx  c.a^tfelfram,  ic^xjfignifiramm,  de  regulor. 
& exV.  t .epdem  ^ CU^.  finali,  eodem  tie.  Bc 

ex  Tridcnr»iigy?/f7t^«/««^f*t/.ir.f.i  j. 

Hvcautcin  xcastrai  tiiTe  amiqoo  pubert.*)s  compte* 
ta:nctnp4Tm  viro  dee4mbs  quaifps  4imu/complctui>ru 
fixn\ina  veriS  duodrc!pio^^dmpUn>s:|KcruAtcicb3txra$^ 
itla^in^puivyprric^cihxicut  ab.e.i.(^^e».c.ad  nefiiam, 
& f^.y/frii/i^«iM».jiefatcoti>t^^iurtti.Etqoamuis  olim 
Hugo  ieofiui^  tOabrUm  poi%  (uppUtc  Hanc  xlardm: 
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qtuj>do, nimirum,  prope  poSctt.itcm  quiPpi-nr  ir.i  pHrn 
intcllcAo  gaudcrci , VI  oprtmc  ndlUr  quid  *p  < 
focerctiquia  epefiulfili.de  regnlar.  habr.D4tur  qi*e-i!dam 
verbum  id  dcrK>unttac  iam  rd  fubbium  eA  , te  hm' 
qiwm  rem  ceriiflimam,  nempe,  tmllaicnos  pofle  iralii>.i 
xtatem  fiippirtt  , docebt  onmrs  Scribrnt^s  cum  Cic  Ha 
eo,f,pefiulajliJine.(^ee.»fignificatum.Bi  1).  Ihom.ab 
opMiibus  Theologis  tcccp«us,».a.9,88-*»r.9./»»dfwr  cer. 
f-vliima,  art.^.  torpere.  NecobAat(Ti  optimi 
y.9.4dyt’Ben»  j folemoc  ordinij  fieri  votum 
valere  autc  eam  xtacem»  8c  in  matrimonio  caf!iali  mali., 
tkm  fiipplcte  xtaicm.  Qrtia  c^m  haec  ex  iurr  pnfitiiio 
pcndcam.S^in  illn  fit  io  Aatutu.in, non  autem  inprofcC 
fionciideo  in  lucnon  cAfdcm  dicen  dum,quod  iodllis.Ec 
caiio  potcil  efle  ob  nimjam  religionis  a^iActHatem. 

In  religionibus  infiiUrifir , co  quod  afi^ior  fit  ibi  I 
rfjigionit  obfccuatto  .{Kicbatuiad  ptofefuonem  xtas 
oAodecnn  annorum.r.  ^uia  in  Infiulh,  de  re^kiar.Qi.}tm 
.testum  extendunt  aliqui  ad  fiacrcs  l^xdicatores,  & Mi> 
norestquod  eorum  religio  fit  quoque  valde  arpcra,&  Ha 
luiliict  in  eis  ea<lem  riiio.Ita  docent  Abbas  e«.  c.guiaim 
^\Jnpilij,n.f.Scibi  Anebat»  i.Aug«l.wf*  nokitiujji.t.M 
icte  optimo Syht.fe»'i'4'n|/gw. t .f.xfihtr.  extenfionenr  la-  , 
(r  reprobat dLkqtte  rcian)  jn  illis  In^bruro  monalletiis^ 
ratocaxum  cilc  id  ^rcrctuafi  contra* tuvju.Cduain  reuoca* 
tionemtcAanturctiam  loan.  Infiuli/. 

n.t.Si  ibi  Antuniv  ^.PaluJamiSr^u^^cfvtt,  & feqoitut 
"D.Anrtm.j.^.MV.i^.c.  j.i»  fine  principii’  Sauart.  Ub^T' 
tenfii.tit.4e reguUn  xxdirhne,  cenfil_^^f.n.i.  in  x.et>:fil,  ’ 
H ^r.s.Q^-iamois  aiittm  id  decretum  vim  modo  h::becexi  * 
vaUicxVuquc  ptofrlJio  ante  can)  xta^n  faAa,dummc^ 
d^contplcta  pubertarc  ficrcr.  Quod, duplici  rllioue  pro* 
bjf.t  Dodiores  alleganxii.Pf lor  r A^qtrod  eo  ture  in  noui* 
cij  fauocem  indodio  HKCgt;uu  fitjpu  ccdct7,r.W  Apefie- 
licamfie  rrgniSei  Irxcntio  uuuaicxuis  p)acct:q;iiief.c.  - 
ad  Apoftelicam.  Cslius  4*  nt  nouKiahis  rcnur.cUtio  con* 
ceditur.  AinoneAcadeinMtiodcxtArisadpro&tcndmk  ' 
petitx  renanciatione  ( vioptiiucexifudlr  Nuur./iAf. 
confiljiioie  regular.iM  i.edinet:r,eonfii  srdr^ir^"  4.M  a. 
tenfit  xfjt.x.ii’  4.)quo«l  annus  notiHi^tus  fit  in  priuaium 
prniirciicis  raitotcm  in  ludbis  : & iUi..i>  teg-uin  ciar*tuti 
d‘uoceiler«:.  At  infcrdi<Aum  ne  profi^flio  i:nt  Hghin-aiA 
xt.ucm  fiat,  icrpidt  publicam  vtilitatenr.ifjt;  proiude  nil 
piodc  A ca  renunctatie.roflcrfor  rauqcn  .quuin  Co  tixtu 
nullum  cA  vcibiun  reddens  inirapr  ptoAlfioncm  «nca 
fadlam.  At  fimpiix  Ecc!efix.in;erdi«;iu}ni  A maxime  /1 
caulam  rcnipcMratcm  intctdienyii  habcat,ficuc  no»  rcddic 
|ir.ruim  matiimonuim  camalc  (vt  lare  piobaitimus  Ub.7^ 

'de  matrim.tota difp.x.)  ita  non  reddet  irriram  prrsfiflio- 
i^cm,qux  iTUttimoniu  fpiriruale  cA.Fc  hxc  t..t:o  pberr.^ 

^ Et  it.t  liarK  partem  rufiinem  Abbas 
lif,n,^&  \.^s\\.\.  verbertligie  1.^.4.  lKo(t:\.vetb»nfe9~ 
Angcl.v.j.  Armil.  ».4.T.ib/cn.f.?.».4. 
^'Quaniuis  lioA.e^.c.fW»  in  /»fitlij,gc  ibi  toan.At\dr.».5. 
yf»e,videanUJi  (cnUce  ronttannm.Ad  mmus  bene. 

Atcraio  autem  1 rMentini  dccceio fijfii’  t . de  regul.tr.  ^ 
f.»f.itt^*^fc^’mq'icvii(jtuin,vcl  muhtnim  t-ligiooe^yt’ 
profvrst*  valida  fit.  ci^icoi  dicimus  Axtus  annus  cop^ 
'pletus  Sic  enim  cxpiehe  i^i  deciditur.  Et  quatnui|  ali- 
Qius  poiFct  ctiAi|»ire  fatis  elle , vltiinaiu  illius  dc^'»! 
(exti  anni  diem  imvputn  cfse.ob  rationes  qu«rfiUuxt- 
ttiQslifi.x.  de  'mau'»mJiff.^4.n,x\.x\  ibi  prcmauinms  ex^ 
.multis  id  iion  fiiiBcne  , fed  eam  cratem  compUndqni- 
efse  tie  inomento  ad  momc»(upi : dC,q,u.m<lo  auijus  cA 
bif^iiiUf,  reputati  d.ipliocm  diem  pro  vn.^ttrl  fi  i)U 
znicomplcaciit  «nnolnrtexuli.fcxtd  kaicnd.s 
iJ  eA,4  X4  dc  Hebreru,  cuinpleuda  erit  india*fau^)tt|, 
qux  findliict  numeratm  fexto  KaJenias  Moiuj.  *d  eA,J* 

1 5.de  Hcbrcrofin  pi^*Ao  hoix  rclpo^nitiwi^  «in-i 
nacruitatii  { vt  «A>probaui!^t!)Aii  voitS  hqg  dJretuin 
habea  lo<am  io  ftKgU)qil>us  mibuubtSfd^t^  ».<7. 
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I Quamots  autem  hoc  iuGt, placet  quod  uadit  H«n>  inltocnon  dcrogarteiciun  ium  eas  matol' aeVasad  ea 
riqucz lUf.ti.deextcm.c  cammcnto,  Uatr^O,  einilteivda  deriderctur.Nam nouitiatus durat  biennio:  fC 

ncmpc,annum  i ) 8 a.  ex  quo  dies  decem  abdulic  Gtego>  ad  nouitiatumnemo  admini  valcc  ante  quindecim  au> 
riot  Xlll.  rrpaurt  annum  imcgnim  ad  «catem ptotei^  noscompletoi(v.tdiccmus'(.i6.)ltcmqiiuriTridentmfi 
Ikmi  petilam  » ncc  fupplendas  ede  dies  illas  decem  ex  in  eo  deaeto  cumptehenderct  Societatem  Ic  & v , vale- 
alio  anno. Quod  idem  de  aetate  ad  factos  ordihes  pctitai  ret  quoque  folemnis  prottflio  emUTa  in  illa  ante  fexdc- 
tradunt  idctn  Henriqucz/^.to.</c/!rcr«m.*rdwi/,  cina  annos  completos.Q^d  ctcdonyllu  dif^urum.Tan* 

N.1.&:  Mamielf.r/j(M^4r.r«»0  %,^.i\.tirt.$.verftx^4  <)em  quia  (i  in  eodecictonon  comptehenduntut  li*c 
refilutitnt.A^Me  idem  fenuendum  cli  de  ztare  a^  qux*  vota»  non  comptebenderonut  quoque  in  decicio  iuris 
cumque  odicia.  & bencheiaiure  peti^Sc  de  anno  no>  comnninis  amiqui  iiiium  icddnuis  profefiionem  ante 
uitiattis.  Qitia  omnium  horum  vuaed  ratio  »qUQd  Grc-  pubetutem  fa£bim.  Atque  iu  polfct  quifpum  fchisvo- 
gnr.  ?^IU.ea  adquzicptitati  inrcgruni  voluit»  exprersi  iisaftnngetc,hcnque  venis  teligioltis.vbmtmurn  vfum 
excepit : nimirum,^  qiix  fiint  in  temj  prxiudidum»  vt  rationis  adipifcctctut.  Sicut  poHet  tunefnls  votis 
Iblmiones  cenfiium»  & loeaiiunOin-Quare  quoad  czteu  plicibus  li^it.  £t  ideo  hanc  pnilcriqicm  p^cnicQe 
maiKtmteceV.  ^ iragis  ratiQiti  conformem  cJoBi.no-.ncropc.ea  voca  fa- 

6 Sed  duplex  i^at  difhcultascirn  hanc  ztarem  ad  fui  ^ .mce  fcxdccim  annos  completos  irricswre^i  per  id 
raJoteni  pet'iaiu.  Ratiodi  bitandi  c(l . qiua  in  eorum  decretum. An  verb  ea  fola  zeas  fulhciar,  dic^tfs  ff.i^., 
rtg:il.t.  c.a.  dccetn^tor,  nutlnm  adptofcihoncm  admit-  Secundus  defeOus  ex  pure  ^ofitemis  quan^t^ 
tenduinjulio^odccmraimosaitigcf  r,  & iiacxignntur  uondnm  abfoiuto  nouuiatusanno  pcofitetcw.  kt  mii> 
huanni  jn-.orjKi-  Ndc  bule  decreto  derogat  Tridentimim  dem  fi  ad  ius  commune  antiquam  pendamus  » prmf- 
rt^mUr.  r.  I j . Quippe  ramum  flauiit  nullibi  fio  fieri  poterai  miUq  nouitiatus  tempore  clapfb.tcd  mfii 
profcfliuncm  poilc  ame  fexJ^un  anoos  compteros.  receptionis  habtms.aut  ipfo  non  c^ccpio»voIen^iis 
Hx  q'.to  noiV^feiiouur  ptoiViBoncip  ea  xtate  fa^iattH^MOuitio.&monaftcricrjVt  confiat cxV.adyf^^y? »/»«»», de' 
.fore  Ictyci  valivm  tamupx  fiqumTcx  vicius  Je-'-^^w/4r.&f.ce»y?if«/ie«fW,  etdtm  rir.i«tf,,.At  (anckum 
creimonfiocc  iiritzm  Si  tanjei/dlmnde  iniuiit,  Cond»  et.it  mea  e.4d  ./fp#/ia/ifxw,nc Abbates paflim,&  inaon- 
li^yd  non  tolHr/tmifao  idem  Tridentinum  fiderate»  fed  hifiis  caufis  du^iqucmpum  ad  pts)&filu> 

ax.  exprefe  dcceniic  inuni'Oti's  fiiz  non  rflc,  eximere  nirm^mitrcrmc  ante  nouitiatus  an(ium:&  aliter  £cfmlt~ 
legnlaret  (iib  ardiori  vita  iuxia  eorum  fiatuia  viucnrcs’  'centeselfc  .smtnaduerfionedtbitacohigendos.Bxdpiui^ 
ab  wrum  ftarmU:&  ‘dcoNauarr./i^.j.c#>ry7  tur  tamen  religiones  Minorum  , fc^Przdicaiotom  ,ad 

tTs  i.VditrCtfw^.tn  n.^.ur  1.  .f  in  e.sin  ^nrtem  quas  non  poterat  quiipiam  admitfi  ante  exadum  pdo> 

itKliiut»  vt  di  ptofi^flio  fit  inita.  Oncitiarquc»  co  quod  bationisanmmi»  vt  habetur  r.rran  fiVum^etegultr  Jird. 
adus  fadus  cemtra  legis  imerdidum  non  teneat.  i.HCH  Quod  decretum  extCTvliiutcx^<»wy?»f»fi»new/«i#iri  fit  d* 
V«  f^tm.  wj.S^nd6.qiiia  nequit  cbnfenfu  tcli>  /*^,ad  cztcros  Mcndicaiuium  orJiile^.Quod  fi  mitis  all> 

girinis^A:  tiSUitqtenuncxtiztauad  prafifltonem  petiiz  mtiteretiti  peofeflio  ame  eum  notiifiatus  anmimiea  <^« 

« {tt/r  j.prooauinuis.JAt  rationes  hznonconcludut.Qiiia  Lgaret  non  d religioni  fpeci^i,rcd  relig>Mi  in  genere: 
norfomhis  adui  contra  legem  fidus>cA  ipfb  ture  irritos,  vt  clar^  coUigitut  cx  ea.  e.  tt«n  folitmy  ibi.  Dfcemimif 
Nec  pcufciiiD  efiinita, exeo  fbitei  quodeontrafiroplex  - . . 

i:tr(cdiditr^e«nittatu^(vt».}.  probauimus.)  Necvaior 
hiiiu<  pi'ofrfiionis^|nniR^  abeuidus  confiicnrionis  re- 
imntfationi:fcJ  quod  in  ea  fit  fiinplcx  inccrdidu  abfqite 
nliqno  decreto  ccfianii.  Sic  enim  dicit ; ./frrr^i4nt«r  m 
frMtrfi  iftii  4pri  'fxij7,mt,^4dminiudtciniHm«lldui4m 


fum  ftd  taliter  recepmsfuerh  , nulUitttutveJh*  «rmM 
e^e  allijraiHm  Ecdocentf^i  Glufia  i-eri>at/ejfr»t&  n./, 

e»itJiitHii»H{T/t,Z'eTh«  Sylint>rr^«/e/f^.),^  4,^ 

c comunmitrtOodores.An  vcrbiddeorerum  nalv  ret  fo- 
cum in  religionibus  Mendicantibus  nioq|niiiuirt  Affirma- 
bant qtiidam;al:|  ?ei5  negabaiit,'vt  pottfi  videri  in  Syl- 


aitinfOMt,  Deinde  quia  huius  conftitutionis  tranf*  uefito  f. Infupei  admittentes  ad  piofiflioTicin  in  ^ 
^teflbritriuutnutn  ieitmjum  in  pane  ficaqoa  imponitur.  • 

. Gnlpiot  amem  perna  imponenda  edet»  fi  foret  profefi.o 
finita.  Adde  comrmttiJm  cflc  fcntcntiamta  ea.l.ntn 
adtim  gcftnn  contra  iegem  nonelleinmimj 
quando  lex  ptruain  imponit  tranf^flbribus»  qua- 
lem ei  ebnfiitutioUaiuit.  Et  idco  hanc  panem  fufiinet 

^.inifrl iyf.  W^«/xr.r«niv  j.^.i7.<7f.xo. 

PofieiiofdifiicnUas  eft,  an  iumprzdidum  Tridcn- 
*iim  dectetumy>yTlJ.tyer<j5Jr/xnW,f.i  j.fimpllcia  bien- 
^ifv^ain  Sqcfecacc  Usv  emifla  ante  ftXvkci^i  aniios 
co^ipiccos  valeant  i Pars  negms  inde  videtur  probari; 


otdmibus  Mendicantibus  » nondum  expicto  nouitlafba  ■ 
annOiinairrcbant  ipfo  fado  furpeofionem  ar«cp(ioi«' 
Quorumlibet  ciofdem  brdinis  ad  piofti|wric(n  : atque 
poenis  fubiidcbantut  quas  fiatrihiis  cjufdem  ordinis 
'pro  culpis  grauioobus  infi>g!  confiictuih  cfi.H.ibcturf** 
rxprefsera  c.ae>tfil'nmJnJineS>cccJ6xnx<\\\t  mgtial^tc  t)'  ’ 
ficadmirtendotquia  id  ibi  gramter  mietdicitia.At  finon 
obfianteea  fiilpcnfionc  admitterent quemquam  .nd  pro- ' 
fefConem,non  incurrebant  irteguLaiitacem.  Quia  harc 
foluni  incunitur»  quando  fufpcnuis  ab  otdinis  aAu  ,i1- 
Ium  excrcct : admilllo  autem  ad  proftllionero  nonefi 


jf.  ‘quod  id  decretum  df  piofiflione  fideirhjloqu.i-  «ftos  otdinis. Atque*  ita  doctm  Dominicus  ex  /5-  . 
rur-Nec  cft  eadem  fatlo  de  ifliwotis  fimplicibos  ,quK  /*-  1.  .../f...  . _ n-r.11-  . _i- 

imtlco  &cilitis  difiblut  valent,  ac  habent  t.icitam  condi- 
, lionetn  ct  pattr’pet(Krurtatis.  itetn  qffia  idem  Triden- 
(mumfbtimc)rD.i6.  ait  fi  nihil  imendete  innouate  cir- 
'ca  isifiicutnm  ooeictatt.  Usv.Lxqlia  patre  videntur 
ea  voa'  irrita  < ctiaafi  ciqhtann  r ticnetalt  Soeieratis 
difpcnfmte  : quod.  Tr[tkntinum  intendar  ne 
’ quifpam^^anjc  «nt  ztnrm  tcligtmi  nadatur  perpetuo 
vihcufi^,  Quq^venis  fcllgioCs  fiat , iu  vt  arnplhn  rtfi- 
lite  non  fit  ipfi  inje^rum.  At  p:  r ex  vgia  vete  tfadttut 
y^kiens  rrifeoid  tocuIo  tt  paiie  fi  perpdtuo,&  ui- 
4 di&o1ubiIi;cniciturqRc  vetus  tc|<gie>Eis.non  mtrins  quam 
‘profe^  riiiufc^&ligiiij^^igionrs  » vr  confiat  exextra- 


/«rx  x.io.StIu.  eer^«  re//^/a.).  f.17.  RofcIU  verhem»- 
«wiw,v.4.<j-  6.6cihi  Angelus  w.).^  4.  Tabkna^.j, 

At  hi>dif  .ntemo  dreteto  Tiidcniinry^»af*deref»..5i 
Uribut.c.  1 1 . in  nulla  religione  viixjhjn),  »ut  mulierun»,"' 
valet  piofiflift  endiTa  ame  comptctiTm  nomtiatqjan- 
mim.  annus  debet  efie  completus  de  rnbmemo  ad 
mom^tum,  nec.opottct  illi  adJere  Vnum diero,prz- 
terquam  in  ahno  bidcxtillirt  prqbaniiBuS  f.^tvtredp/- 
ti  v.i  i./fxe.Qiiid  autem  de  anno' lefocmato  pcc  Gi^ot. 
XIIi.dixtnntXi/r&«r.c.«,(.  ^ 

Sed  dubitatur,  an  {v>fi  hoc  Tridentinidefretum  ha.^ 
beatiocum  ca  fufpeufionis  pceiu.  de  ^ua  n.  Z.  eginlts. 
R.uio  dubitandi  efi»qula  ai^^  Ttider^um  ea  profiflio 


•mu! 

Gre'^T|^XIll  • id  decretum  ca  ..  . . „ , 

m.oqde  vota  cdmplc^tmr.  Nfc  obffiit  Coridlitim  no-'  "^nte  annum houitiams  epiilM  vim^'hallefiat  obligandi 
loilsc  dejl^rc  confiiriuiqRibus  St^i^tis  li$v.  ^ia  religioni  in  genae  (Vt  dixifiiu^fl.8.)  At  pt^illud,on>ni 
111«  > ^ 1 obligandi 
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obligandi  vi  dcftiiuinit  (vt  in  co  decreto  cxprefsi  dici- 
tur. ) Ergo  ceflat  furpcitdo  olim  ei  a^lroidioni  ad  pio- 
fclEoncin  impofita.  C^izflio  l»xc  cft  Itmil»  illi  quam 
dilputauimus  lib.^Je  nutnimAifftn.\.  ncrrtpc,an  pocne 
olim  matrimonio  ctandcftino  iiifliil*  dum  id  erat  vali- 
dum, celTcnt  poli  Ttidcutinurt  quod  illud  irritum  in- 
didit? Atque  Dodoysquosi^i  V.».  retulimus , dicentes 
eas  pccnas  noft  cciUllc,  dicem  limilHei  in  hoc  cafu  luf- 
penltoncm  non  clle  ablatam.  At  tenentes  fcntcnriam  no- 
ftram  dicentem  casccHallc,  qium/^/fr.^  laullini^  pro- 
bauirous, dicent  fimilitet  lune  furpenfionem  ablatam cA 
ic.Et  ita  dicctx!uipcA:quia{vtf^i  probauimus^pocua:  ali- 
cui ftatui  lUtiKX  locoin  noii  habent  qhaiulo  ts  a^s 
iiritcEt.. 

li  AliquinificncaTus^^tiibttChm  exelpimttOTi  m qin- 
bus  v.ihJa  cll  pcoR-nlo  i;on  expleto  itouittaius  anno, 
primus  cA.  quando  IponluSiautTponladcprarAnti  cnn. 
fit  ad  rclffiioncm,  ma^'monio  nottdum  conliimmato, 
Tgne  cnmtnon  cA  annus  cxpea.mdus.fcd  intra  bhne- 
Are^gciidus  cA  profiteri , aut  ad  matiimoniurotedire 
fpo<|fus  dic  rcligione^m  ingreflus,  &:  fi.uilitcr  (ponCt  tn-. 
gicdkttS.ne  ma^a  in  Htculo  cogitur  rardiu  expedire.'  " 
'fu  docott  aliqui,  qdos,&  eorum  rationes  rccitlimns 
xAe  *4rW«.i»j^.i4.».6.»biiclcfle  prob.ibile  cUximiik  ' 
Atebnuatm  ibi.n.j.aim  altis  appt  oKiuimus,^’  nmtc  ap- 
ptobainus.ne^c  non  \ali(urainprof  iTioncmdunccin* 
teger  ut^itiatnt  annus'  cwlcamr.  Quod  pt±tcr  allega- 
tos ibit  tenet  Momiel  ijkiff.re^nUrjom»  J.f  .t 

5a  Scandas  cafuscA^cilm  proftlfus  in  refigione  non 
mendicanti,  Mnfit  dd  aliam  non  mendicantem.  QuU 
Am  iam  in 'priori  rcligtoMC  expertus  At  tcligloni^  arpe- 
ticate^nonindigernquo  proh  itionis  anno  in  ca,a(i  qunn 
ttliirit..  Atque  implicat  eundem  efle  vcieranam,A:  t)ro- 
ncm.  lut  Joc^  Cordiibi  w in  priori  tStiane.^, 
I^S.Uni^Io  Hcniiqucz  lib.i 

tnenfJiAurt  A Q.  dicit  idem»  ctfi  HIe  ad  religionem  Atl- 
di<)um,  vt  »il  Carthudm.  tranfrac.  Atque  generaliter 
tun^inccm  ad  alium  religionem  non  indigete  nouitia- 
tu, tradit  Sotbtts  prikWtftsrHni  Mfnihan- 

i.mttAbUe ^.jiiaHYt^uhrntiirin- 
u^er  Ai.nitJ.  At  nullo  modo  hunccoilim  aJmhto  , led 
oinjiino  cxiA^o  tranfeontem  ad  quaiiKunquc  aliam 
, xcligioHeui  teneri  .-mno  inicgto  iILnn  cxperiii,vt  valide 
proAtcaiuf.  Oncor,  quod  Ttidenlinum  gcnecaliter  petat 
-ad  validam  peofcAioucro  pcxmitCi  annum  nouiciaius.At 
hic  in  illa  celigiouc  ptofiien  dentio  debet.  Ergo  ptx- 
mic;^ndus  cA  uctins  nouitiarus.  Nec  implicat  eundem 
cAc  veteraitun»Jnrdligioiie»&  tv^ncmiiialia.  InAipcr 
quia  in  dfuSila  icUgionc  hic  ptodtenir.Ergo  a uea  illius 
al^;utc$cxpciCuriiseA:3:rcligiocius  inorts.Cumpaf- 
Amcomin^upthl^mnTiuixtigluni  cdelneptiflurum} 
al^j.  Et  uKo  jra  docent  Nauatf.  Wf.  t • conJUMt.  it  re- 
gutxrjn  \.ediiione'in  etnfiHt 

z fW#7.6i.«.4.<^*  ca^.dsjv.J.(?'e*v/B-'77.».4.Ema- 
Si/kHint4,vtrlo  rehj^.u.i  iib.  i 

tj.S{mu!:\  fUxfi,rexHUrj9m* 
i./tmmt.c.C.  tt.  lo.  Ht  ideo  Corduba  in  a. 
edi(ione,e4ir»f.(8jixit  id  quod  in  i.e^uonedixerat» 
x««,coirciliirh  cAV  videri  pec  TriJentmum.Ncc  obAac 
Lconein  X.CQ^c^iIc  transmeem  de  vna  religione  ad4^ 

. alteram. ppUe  ante juobjtlmiis  annti  ptoficcti.de  cofilio 
dilcrctonim  mon^Qi)  iii  quo  piofitecur.  Ou  ia(vt  bene 
ait  M-uiuel  ep.xr.t  t .fitit)  id  ptlutlegium  cedanii  pet  iton 
yfum-Cui  ^dilopet  Tiid.  nrmi  dcerciiim  c(Tc  quoque  ab- 
bnt(n:qu^'vnlacf(aliret  dcccrut  nuJI.tm  i»  puAetu  pro-^. 
f-Utoneit^rKi  velkttm.^nonprxmitlb  noniri.icus  anno.  ' 

< line  ^ucitut,  hunc  ncociriri6  prorcllurum  elle  m 
rdigionc  «d  qatt|^i(.uifit . ft  >rligioiusiplius  fututus  At: 
cum  piiori^  rcllponis  pto^fllo  ad  hoc  non  conAtab 
Atque  ita  ir  r^>ilMr.vt  t . 

<ihiorUg[«n[pC(tJ?l.^.  69»  M.inud  t.ta- 


Caput  IV. 

mt ».io.  vbi  bene  AibJit,  hunc  habiturum 
antiquitatis  A;Jem  iuxta  antiquitatem  huius  poActtu:is  ' 
profcHioiiis. 

At  quando  cxprciTa  profitlBo  in  aliqua  religione  A. It  > 4 
ex  aliquo  dcfcAu  inita jprxtniirus  tamen  cA  integet  no- 
uitiatus  annus  validos, non cA  opus  adeam  racam  haben- 
dam nouo  nouitiabi.Quodprobluimus  lib.7.  ittM:rim. 

Atquci^s  >.44.  ictulimusaliquosdictu- 
tes  noultiatum  repetendum,  quando  is  fuic^ititas.  Quod 
tdemtenene  Mamicl  ijM4ij}.re^nUrv4tm,t»no  5.^.ii.«r/. 
At;t.47.<^  48.1uAinuimut,  &m)ucJuAincmus  iterandi 
non  elliejnuamuis  publici ponAarct  ptofirAtoncmi^  no- 
uttianim  nmle  irrita.  Qiiod  exrendiraus  ibin  .4  ^.  cciam-- 
A ptofcAiofueric  irrita  dcfcdu  legiurpc  xucis.  Atque  h. 
^o.cxc&limiu  ad  cafomquo  ptofeiEofuit  ittica.ro  quo.l 
^^a  Ac  non  pianninb  imegro  nouitiatus  anno:Ad  fuAI- 
erf  proArlTionera  Ala  tatificari  completo  tempore»  quod 
ilK  anno  deebt.Ec ».)  toltXimas  id  quoque  eA^  verunj* 
quando  ptofelEo  fuit  irrita  tatione  mccusierii  nouitiatus 
etiam  e^cm  ineui  aficAus  At. Atque  it.  {a.idem  de^i- 
dimus,,<tu.-tnJoprorefno,&:nouiciaRisclTenc  Irrita  ta^o- 
nc  initabilitatis  petj^etux  pruHtmtts.  Tunc  enim  impe- 
trita difpcnGtiphc.f^is  elfct  AoqitCDto  nopltiatu  pro- 
fefuonem  iterari. Atquea.jd,  idctn^efendintus,  quando 
iKXiitiatos,  & p'ofeUlo  irrita  clientKfiAuvetlcbnieii* 
fas  profitemis.  Atque  ».S4,.<^  .l^difpif^imns^t^d 
A vctitmqne  irrmun*e{Et,  eo  quod^pt^dAa  nCm  Ac  in- 
fofibario  petiu  irt  motibt,>s  Sixti  V.6:  Greg^iJ  * 

XlV.  Sed  iam  ca  difputatione  opus  non  eAtquia  Clem. 
VIII.  Attuk  vttiimqttc  valere  t rftlocans  quoad  hoo 
eos  motus  ptoprios.ht  tandem  ir.j7.tradiduiuts  notrni 
qua  abique  nota  pollet  iterat  i no4itl4jqu>)l<jiuilputn  -oJ 
nuiorem  coniciemix  AcurAatem  , & od  vitandis  dpi- 
niones, vellet  illum  iterate.  QuxcA » detegete  Aipcrioti 
Aib  confeAionis  Agdlo  viciam  prioris  nuuitutus»  pro- » 
frlIioni5,&  petere  vt  Ipflim  denuo  admittat  a^nbuicia- 
luni  peragendum  inter  reliquos  profellos  Corum  habitu 
trcento.(^iod  A .tdinilTioniuli  ut  ncccitarius^  cq^Anfus 
moiiftAeri)  poterit  Arperior  illius  fuAr.igU  petere,  tacito 
piofeiE  nomine,  6c  explicata  prioris  ptubiEoins  nulli- 
late.  F.t  tan.icm  porcA  fcctctb  pro  foro  confdcnri* 
impetnti  dtrpcnfutio  Eontificiscu  noviftiaiQ  rapplcnci& 

Tertius  caius  cA  quoad  ca  inona Atria  que  capita  Amr,  | . 
atque  filix  illorum  nuncupantur  primates, ordinum 
Abbatix,  Au?  Prioratus.  Si  eium  Abbatia  detuc^alicui  in  .•  . 
commendam,  cencntiu  intra  A*mcAcc'pTofi^ii,>r  decer- 
nitur in  TtidcMmo/f//'n.itrej^iiInr  r.ii.Et  ita  hic  ca-^ 

Ais  cxdpitiu  a generali  lege  tradita  tndtm yey^c.ij.ncm-  . 
pe»  vt  milla  prolVfliocn-,iti.ator  ante  lrtegr.'rh’npuic^ 
rus  annum.  Atque  ita  ducent  Cotdnlu,^»M«  4.^8;- 
Hcnri<)uez  A/m  iuitexcsTnx^^o.»-  i.rn  ctratorittt, 
tA  O Manuel  i-ttmo  fHmmx.c.6  «.10.  ~ '• 

Qa.ucu$  caCis  eA,  cum  Moniolcs  <^rd>/<um'  Prxdlca-  ^ 
torum  halientes  AxdecimannoSi^fiMU  in  tl^RisauIcu- 
lo  conAitutx»  piofireri  polEint,  etil  riunHDnt  iiicc^mt  vf 
nouitiaclu  antvinr'  petegerim.  Id  enim  Pius  V.  iu  quo- 
dam lOotu  proprio  iHts  conecQlt.  quT  indpiiiS/fmffl/yilf. 
cerietij  cin-a, cuius  tenorem  tefirit  Monttelfaoi?. regit- 
l4rkii»jomo  < 4. 1 j.  arr.tf.Et  ita  defendit  |hi  pofTc  fi:ri, 
dicens  ison  ede  teuoc.ttum  H Gtegorio  X!  II.  Quippe 
tantum  reuocauit  qox  contra  Tridcntinuui  poncclic;ac  . 
Pius  V,  circa  Aafm,  A regimen  monulium.,V?^rc-"- 
(undA  ait , ea  pro  fblo  fnro  externo. reuoc^t^  At- 
que idem  priuilcgium  tubere  nunc  vim  docefHgrl- 
qiicz/i^.i  j.ir  e.vci^.e’.4o.>s.i.  in  («mtnem» fi. 

Sed  AibdicManuelf^tjVirnhc  huius profellionwiopol^v  . 
Icmon.t Aerium  fucccdcre  in  profiientiunij  bona»  inop-’' 
nicuritim  ab  InteAato  pixiuJicium.  Tumqui  t Ponrl- 
feisdtanriqfi  conccffic  aJ  nojitix.  ^ 

ipititinli'  lirofrlTionis  friivlo  morient  dcltv^tcnir  ; * 

in  eo  motu  proptio  iplcincc.  Pontifex  teimur.'  Tum 
*'  etiam 
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CTum  quu  Pontifex mmqtuni  intendit  quxTito  aUeiius 
iuri  derogare.  At  cxiftimo  nionalkriuin  (itccedccc  co< 
dnn  prortus  moJo  , qiio  iitcctdii  in  bona  ptoHicmiiiin 
Icfuiiuo  anno  noimi.itus  pcraclo.  Uncor, quod  ctfi  con> 
fulionis  finis  fiiconfol.tuo  nouitix,  rpiritiialifqucipliiis 
fru^i^s,  & r.uUa  fiicccHlonis  monaficrij  in  bonamemio 
ibi  fiat:  at  vbi  fifmcl  virtute  iniusjniuilcgii  profciTaclh 
redditur  ver^  in  pofi^  rum  profeiu,  nec  ad  puiliiMm  ia- 
nitJtrm  icfiinita  indiget  al:.i  proftflliouc,red  fructui  oin> 
lubiii  profirllarmn  priuilcgiir.  At  eo  ipib  q odatiqin 
prribna  profitetur , lucccdii  monaAeruim  ipfi.  Qiurc 
Poniifini  nulli  iuii  altetius  ii.  hoc  dcio^t.  Ius  enim 
venieiKium  nb  mrenatorfi  j vt  ea  moniaii  decedente 
noiritia,  & int  ft.ua  ^ ipfi  (ucerdant.  Quando  autem 
virtute  ptiuilrg'j profitcW»  no*> decedit  nouitia. 

17  Quinius  cjfii»  rft  in  oidiiuluu  miiiuribus  equitum 
O.  lacobi,  Alcannix  Calairaux,  fc  D.  Ioannis>  in  qui* 
bus  cxiftnno  non  h.ibcte  loami  decretum  Tridentini 

. de  feauldr.e.  i f.  quoiid  xiatcmpiofitcndi,A:  an- 
num uotiitutu^  ilclufo  peculiari  ftatuto , fi  quod  ha* 
bcm.  Atque  ita  contra  .dios  ptobaui  /iA.7.  de  mMrim' 
pisetec  Autl)orcsf4/piomcafentcncia 
a^gatos , eam  quov-|ue' renent  Nauair./»^. 
zTfi^Ur.ip  t i.r»iif/i!ie  loutuo. 

Se  AitxUb.ii . iujiii.  mtrMium  e. 4.  ^.x.  dicens  fiede- 
tf^rafte  cgAjiregationem 'Cndinalium  , atquefolhos 
efle  eos  probri  ft.uin)^  dcdnntm  ternum  aitnmn  ex- 
ccdnnr , Se  ante  no.iitiatus  annum. 

1 8 VltiiDus  cafuscft  iuxta  aliquotum  opinioneni, quan- 
do ex  peculiari  aliqui  caida  iiifta  nutiicnis  Ar  monafte* 
tium  renuntiam  nouitiatus  anno  • iuxta  r.  itA  ^pejiolt- 
cttm  , de  reguler. \A  cnitp  concutrenti  ea  cauia  iufta  non 

,^ufcrt  T rid^cihmn  f . Ita  docet  Hcnnquez  iib.x  j . 

'^de  extern,  c.40.  ir.  x.  Atque  id  fprUm  pdfic  diipurando, 
dcftndittadit  l^vi3x  tih,\.ionfii.ui.dt  reeMljr.ini.ecUrh- 
An  x.caDffit.Ci..  Ulque  probatur, quia 
gmiaiii  aiam  poftirior  gcnrialitcf  ioqtKns>limiu- 
tur  pa  lcgcmfpcctaLin  piioccin:  de  quando  lex  antiqua 
1^'cialat»  ftatuit  ,lcx  nona  generaliter  loqitcns 
rion  'ccnfutn;  illi  dciogore  , quoad  illum  cafum  fpccia- 
lcm(vt  lat^  ^tc^^i\'Mf%lib.x.dePtetrimJijput,X4jt.6  ) 
At  ee  c.ij.  ftxtniiut  regilla  generatis , ve  profeftio  non 
^ralcat  ame  expletum  noukiaius  annum.  Nec  alicuius 
iucis  autiquj  detog.ttio  ibi  additur.  Non  ergo  cenfetut 
^ derogare  calbi  ffKciali  decUo  in  d.c.ed  ApeJUlicMia  , vt 
liceor  fij  proLlIio , quando  moiufterium  • 6c  nouitios 
cedunriilonpuiciaTtu  anno , in  fiiuorcm  iploruin  incto- 
dufto.  ,Ciim  tegula  iurjs  fit , intc^im  etlc  cuicumque 
cedere  iurI  in  fauorem  ipfius  iiurooudo.itfp._^r.f;/.'M,  de 
^Jjc.delefdjr  i.fi  j»i; in  c»»/t ril'tnda.C,de p^Uii.hx  con- 
iPtin.tttir,  quia  Tiideittinum  f.tfi.  immediati  Icqucnti 
dq(prnvns  tenumiatiunem  noiiitij  non  il-tuatu  ordinC 
ibi Pprferipto fore  iriiiam.cxprcllituil  prnfiitnramcx- 
..*prcuam  cius  fauoris  r^untiationcin.  Cum  ergo  in  d. 

hoii  exetufi  cit  i^mtiatioucm  anni  nouniatus. 
Iton  ccnfttut  c.im  |fnprob.ip  j eo  vel  maxime  quoif  d,  - 
j:.  tfd^^#y/aiic,r>n.  approbata  (ic  :&imis  coircdio  vU 
^ canda  omnino  fit^  ^ 

*P,-  Clcirnim  quamuis  hxtationes  vSlJi  vrgerevidean- 
lnr>\ji|ndum  omnino'cft  * nullatenus  pro^fte  renun- 
tiationem anni  nouiciatns:  i^ra  non  obftanriprofiirio- 
'nero  fqccitriram  i A'  derqgatmn  elf-  in  hoc  textui  e .uA 
^4po/ielk4im  , dtreeuUr.  Quare iuicuptimo  Kauarr. 

^ eoff.j.  alCRt  partem  hanciudicando.iic  confidendo  te- 
ede.  (^odidemru.ftinencMJnucl 

ne^.6.n.\(i.&  ^tu^^eg^¥Unnm^»m.\.<f.\%jtTt.'}.KzQt 
Et  hoC omnium  reiigio- 
vbiquctclldcut.  Idquc  I tiiffimc  probat  Na- 
uarJafw  e$  een/ilie.Std  p<^]^r.ahinm  ratio  cft, quia etfi 
Icxefncjj^is  poftcfrocnSrt  uitfili".uurrcgiihritcrJc-  - 
ro^  legi  fpecialifitod  i a^U&lUt>quiuido  contra- 


rium conftat  ex  legis  generalis  mremione.  At  ex  tenore 
drcrcti  Tiidcntim  e*,  r.ij.  & ex  ems  ratione  manifclli 
colligitur  incentio  derogandi  iun'  antiquo  hanc  tenumia- 
tionem  admiiienr^Tunvqtiia  per  verba  ncgatuu  loqui- 
lur,  ftatircns  ne  ante  nouitiaiusanmmi  fiat  piofifliu.  Se 
ne  aliter  fudavalcat.  Et  cum  negatio  quidquid  poft  Ic 
inucnit  dciliuat , ea  regula  eftvniucrlaluci  iiitclligcnda. 
Tum  etiam  quia  in  eo  decreto  Tndcnrinum  di^um  cft, 
vt  nouicius  norit  quam  vit*  talionem  forccpcrit/xpcria- 
turque  illius  diffiailtares.8£  an  vires  fuppetam  ad  eas  to- 
to vitx  curriculo  perftren Jasme  ante  anmmi  primo  vo- 
cationis fauore  du^lus.facile  profiteatur, & potiea  quan- 
do omniiamietroccdcnti  tcmrdifi  deftitutus  cft,  facilli- 
mo negotio  profefljonis  Icuitcc  emifliB  toiiiicntiam 
concipiat,  & vitam  mifirrimam,  angoriburque  plcuant 
tr.-mfig.i.  Q^  ratio  poftulat  nulU  ratione  tdmjtrendam 
clic  ^lumttationem  anni  nouituius.Aiqiicita  Tiidenti- 
num  in  eo  decreto  non  foliun  pciiutum  nouitij  f.iuo- 
rem  attendilTe  videtur  ,fcd  publicum  bonum  qupqur, 
bd  quod  rpcAat  neptofetRo  tcmeri,&  abfqiie debita  le- 
ligionisexperieniia  fiat.Prrttrea,quiainic!lciftiiin  id  de- 
cretum , vt  eam  renuntiationem  admiuat,fmftt.«ef.c 
omirino,^  parum, aiu  nihil  inducent  Ciim  etiam  nme 
id  decretum  profciTio  fada  fine  nooitfj , &•  ioonaib;n| 
confcnlu  lemintianrium  adno  nouitiatus»  non  valeret. 

At  dccrera  etiam  in  materia  ftri^a,  iutlique  cqircdotia, 
fimt  interpretanda  ita  vt  nonfruftientur.  ejn  ii/^e  prf~ 

^ cep.fi  cikiini^de y?»r.<.vc»»»i.w  6.Tr;ndcni,qUKi 
Tridentinum  viem  tam  rigidis  verbis  , toticlguc  id  re- 
petens, videtur  id  clare  fignificare  duro 

relf^iene,  & iterum,  f*m  virernm,  ^nim 
^(iis»*»y!r4f.&  iteiarn^ffc» edmittmtfrtSc  toxCiKfi^.U.r, 

Se  tandem  trMlhtm  efftGim  iMbeei.  Quippe  vetboruni 
geminaiio  quoddam  myilcritisn  , vimque  (rccialcm  m 
le  continet',v(  tcftanir  GlolTa  CUm.  1 ,verh«  aacefud^e 
ittre patrea.ticx  his  coilftac  Ibluiio  ad  obicfla  in  con- 
trarium. 

5ed  fpccialis  diftiailtas  eft  in  Societate  Usv  • an  xo 
ante  bicruiiam  nouitiatus  pctitiim  p;t  ciusconftiiuiio- 
nes  p4rr.4.  cep.\.^.f.vi  aliqui aduiiuaniur  ad  fimplicia 
biennij  vota , per  qu*  veri  teligiofi  eftiriimtiij^  dvdcfi- 
nunt  elle  nouiti] , pefiint  validrea  cmirii  teninuiantl- 
bus  nouirio  & religione  Mn  qua  re  pnmb  certum  vi- 
detur , quod  li  ea  vota  emittantur  ante  expletum  bien-  . 
nitim  fine  diipenfacionc  Generalis , ea  clTc  proifui  irri- 
ta quoad  conftituendiim  ftacum  Rclioiofiim  vnde  illa 
cmhiens  non  efficitur  vetus  religioms , nec  Societati 
tncorpotatuc , nec  Societas  aliquod  itis  in  illum  adqiit- 
cit.  Ratio  cft  ,quia  nullus  fiiperior  Societatis  habet  fx- 
culratcm  admittendi  ea  vota  , per  quz  quis  incorporea 
tur SocieMti  ,nifi  Przpolltus generalis , &o»i  ipfccam 
comnninicauetiCj  vt  conftat  cx  eius  cunftituiiombus^. 

I c.i.  C^p.p.  At  ptxpofitus  gcner.ilis  nulli  alteri 

fiq>enori  locali , nec  Proumdali  commuuicar  faailra-i 
tem  incoiporandi  nliquem  in  Societatem  nili  expl^^to 
biennio  probationis  ( immo  prohibitus  eft  ill.mcom- 
nninicarc  , vt  conftat  ex  verbis  fiuiflxCongrcgatiunU 
injrd  citandii.  Ergo  fi  dc  fa^o aliquis  (upetior  ^cic- 
tjtis  fine  dirpenfailone  Gcnmlis  ea  vota^fmltrerct. 
t.ilis  admiftiocnet  prorfus  inita-, atque  adeo  8etp(avmx 
clEiit  irrita  , nec  voucns  nunetet  cx  vi  illoram  obliga- 
tus .td  altqiild,cum  non  habuerit  aniiniun  fc  obligandi» 
nifi  cx  fappofirione  quod  fua  vota  «dmittantur.  Ne- 

?'uc  adeo  eft  n?cdUrinm  deaetum  ea  irritans  , ftd  l’a- 
is  cft  , quod  admircamur  ^ non  lubeiuc  potcftarcM  ea 
admittendi  ( vt  dicemus  ».x6.)  ficut  fi  prriatus  non 
habcxer  poteftatem  admictendi  ptofeflioneoi'  alicuius» 

^ ilUm  de  faAo  adminetec  , non  efictnecefiaiium  de- 
cretum Irritans  » ve  ilUprofclBoeltetuuulidajredfiiffi- 
ccret,  quod  noneftet  potcftas  ia  admittente.  Tota  ergo 
difficultas  eft , an  Gcoctalis  Societati»  poffit  d^enf^e 
B 4*'  in 


20 

in  contrahfndo  illo  bienni)  tempore , ica  *t  ante  illud 
«xpletum  portit  quis  ca  vota  validi  emittere,  & per  illa 
Societati  incorporari,&  n-c^us  illius 'religiolus  cfticiJVU 
detur  enim  non  poll*c,quia*«f.prfrfe  de- 

cl^tmritniintsjiiurii  C.vbi  ca  ftcultjs  cotKcdiiut  Gene- 
rali , untiim  videtur  efleitrmo  de  facultate  contrahendi 
illud  bitjnnium  ad  profclHonem  In  aliquo  csfuraromon 
vet6  ad  contrahendum  illtid  ad  alia^^ota  fimplicia  , per^ 
qux  quit  ihcorpotaiur  Societati , quii  ad  ilfitd  contra- 
hendum ad  profeflionem  pt)irH«oCcurrctf  graucscao- 
Cx  i vt  quod  proliremdfiaatnr  inhabilis  ad  maioratuin» 
&c.  quae  non  poiTime  occnrtvrc  ad  illud xomuhendum 
ad  vocs  litnplicia  Deinde, quia  licei  talh  facultas  m con- 
ftitiitionibiis  Pr^pofito  generali  coiKCtlerctur  : sifiiprm 
congregatio  vid^uteamilliabftidillc  r.«xowto.his  ver- 
bi$i/«  eMjktxrrcftilktMt  ftcnlhntm  twtimrndi 
di  boc,<jd»i  quiffiUm  *aie  t.xpietum  ♦#- 
tnninm  cen/iMMr  X‘ernt  reiigidf^ftCjr 

fxrrmtfd  MMy/»*»/>/fVt4Srfj«4»/j.Et«kriiquc,qii»a 
nec  Gci>eralis,ncc  tow  Societas  ccdcrc  purcft  iuri,  quod 
' h.i^t  ad  capetiendos  nouidos  pa  biennium  fn  confti- 
tutfonibits  ^ Sede  Apoftolica  ap|Hobatis  pniium  &to- 
tiesm  bullis  Pontificiis  repe^umdiem  neque  atix  celi- 
giones  cedete  pofTunt  anno  integro  probationis  fiaiuio 
i iurecommutii.  Nthilomiftus  omumocemm  videnir. 
Generalem  Societatis  polle  dirperfare  in  contrahendo 
p^a^*itaq  biennij  tempore:  fie  fi  d«  (adJo  dilpcufcu  & cu 
tali  dilpwTaiionc  prxdiA.r  vora  in  Socieiare  admittan- 
tur,ca  cllc  valida,Rc  imlttciucm  per  iilaSocictari  tneor- 
‘^rari , & vocum  ilUustcligiofum  heri,  dummodo  inte- 
gmm  annum  probationis  peregetu.  Ira  teitet  Suam , & 
' irudtt  viri  do(2il3iiniex  Socieraic  dc  hacTeconfiilti.Pro- 
bar.tr  peiny)  qiria  lic^  in  conftn.Socictatjs.p.).*".!.».}. 
’hahennmrh*cvcrba/ew»p»/rf<i»i/Me«d«  m^fifrkAi- 
fl'»(fcincct  per  profaflioncnsvcl  vt  per  votafimplicia  il- 
ii incorporetur  ) id  idtidfrfi$m  hqiteni*  httrm  (if uniam 
efetrort^it.kx.  pofiea  in  decbratiotiibtis,  qux  eandem 
• ^uiho|ita:eni  habent, ita  additur, UdJt  hA- 
^trdhihtc /jhuinm  ^mbu/SAm  in  tdfwHtjcx 
‘ €dnjist.imn  nen  iftthnftnentt^niicio  'Prdfojiti^<nrra- 
lh  \ ckuu erkiifpenputii  ini)liefi>a.  Ex  qoibus  verbis 
apetif  eontht  inaticrGlirer  concedi  Prxptwto  genetali 
ncolurcmad  contrahendum  biennij  tempus,  vt  aliquis 
. Societati  incorporetur, fiuc  perprofriTioncmdiue  per  vo- 
• * ca  fimpheia  : nam  eum  declaratio  vniucrfiilitcr  loquatur 
dc  dirpenGtionc  biennij  ad  omnes  modos  inemporandi 
^•liquem  in Socteratem  , quos  R,  P/N-  Ignarius «.i.ex- 
piicucrac  t fi.  dc  quibus  pro{>cnteraTfca£huttm,  non 
eft , vnde  Caailtas  ura  vmuetfalitcr  conceila  Prxpof  ro 
^generali  > ad  contrahendum  biennij  tempus  , himtitec 
ad  iblam  ptufefiionem.  Neque congteg.itio  in 
fanant  lo.  nr>«r«  hanc  faculutem  Pixpofiio  generali 
:d>ll.ilit , folunl  prohibuit,  quod  efi  valde d.urrfiinn 
nam  tmtlu  fieri  prohibentor  , qne  tamen  firAa  etnemt 
vt  cotidat  in  omnibtis  legibus  prohib-mtibus  aliqitcm 
abuiu.  fi  tllom  non  inirancibtis;  Ac  hoc  luis  fignificac 
veibnm,  neniheat,  quo  vDeft congregatio,  quod  non 
fignificai  abUiionem  potefiatts  , lirut  verbum , n*n 
i Sc  adhuc  euideutius  id  conftat  cx  decreto  ta. 
ctu($m congregationis:  nam  poft  verba  canonis  citata 
febdit  I prr  b*c  tamen  n«n  inrfniitnr  Uanc  iecldrdthnfm 
«irdXdri.ffi  fiUtmfadiuiis  tftuin  eAtonxtiitHr^vfam 
prei^eri^axqoiimapenccongregatiodeclanc , Prx- 
rofiro  generali  hoif  anfcrtificnlratcm  quam  cxcon- 
ftMuioutbtts  h.tbet  a Idifpenfandum  tn  contrahendo 
bienih]  tcmpotc,  noD  fidu  u Ad  profclHonem,  fcd etiam 
ad  voca  fimpihia  . (cd  fotiim  srfum  prohiberi;  Sc  drere- 
,ro«  6t.eadciTlCongTeg.nr5o  appr«>b.st  prxdifiuin  decre- 
tum , reddis  rationCMi , quare  licet  vHim  prohibeat, 
adhuc in&iddG^Uax  hri^sofitu gcficralt  conccl1a,Ron 
fit  otiofiajqub^fatisf  jn^it)  cltsvtih  aliquo  cafiieffc- 


Liber  V.  Caput.  I V, 


•^um  habeai/ciiicet  in  contrahendo  biennio  ad  nrofef* 
fionem.Cumcrgo  Generatis  iul>ear  prxdiA.nm  raculra- 
cem,fi  dc  fitdlo  difpenfct  lontrahcndi  bienni)  tempus  .nd 
vora  fimplicut,liccT  faciat  contra  prohibitionem  congre- 
gationis: at  faftum  tenebit.  Sc  admifi[tovotonm>&  vota 
ipfa  valida  erunt.  Secundo  probatirr  eadctVi  conchiiiok 
quia  iic^t  in  declaratione  citata , non  ita  expref^  conex'- 
deretut  Prxpollio  geniali  facultas  dirpcnhrvdi  in  con- 
trahendo biennio  tempore  ad  vota  fimplicia,  adhuc  pcc 
iprasconfiinftlonesi  Sede  Apoltolica  approbatas  il!.im 
habet;naracerruvne(l,toiani  gjptciiarcm  Sockrt.uis  com- 
municatam efle  Prtppofiro  gctserali,  Hlis.dtnitaxat  exce- 
ptis,qux  Societas  expreGei)ii  abfiolit(vr^:fiatexp«r- 
et  9.c.).^.i.(r8.)vbi  etiam  inpaniculari  cooccditur  illi 
facultas  3(1  difpenranduin incenibus  conflituikniibus. 
f rgo  cum  bxc  faeuh^  ad  contrahendum  biennium  ad 
vota  fimplicia  non  fit  illi  ablata,  ^Iciivlbs  (kprohibi- 
nis,poterit  eamdirpenfationcni  validi  concedere^  pro- 
inde vota  vitture  talis  difpenlationis'e«ntl1a,&  acceputa» 

' Vunt  valida:  fc  tandem,  quia  Pr^tpofirus  generalis  cfi  in 
potlcfiione  huius faculu(js:;c.nficonfiat  illitilc  ablati-, 
ergo  non  cl\expol.'andu$  fua  poflrlfiohe^  effm  indubio 
rrrclior  fircondKio  pofiidcniis.Neqiie  obdant  in  Coiitta*> 
riom  addiT^a^t  nam  dl!  ptinfcm.^ailqn: » c&tn  fntis 
eonftet  cx  dldb  Pnepojitum  gcn«.dcm'habete  illam  / 
faeuharem  etiam  adVota  fiuiplicta  ,nfc  illi  die  ablxtlm 
per  fanAam  Congregationem.  Nequcobfiat,quod  non 
polUnt  occurrere  caufcadcbgiMrc^dhancdirp^fa- 
ifonctn  ad  voiafimplicia  , fian  ad  profcflloiiem.  Qina 
hoe  tantum  probat , quod  tunc  difpenGtio  hon  ta|n  li- 
cite fieret , nuu  veiu  qimd  fit  itrita : iinreo  fiepe  potcH 
occurrere  callis,  in  quo  Ptxpofitui  gcnmlis  iudicte  j 
expedire  hancdirpcnlirionemcot/c^ctt , 8c  vota^m^, 
plicta.  Vc  fi  quis  per  aliquor  menlcs  fiiilTet  in  Socteta-^- 
re  , & dimitretttur,  hic  fipollea  irtrum  fn  ilU  itcip$TC- 
tur  , pofict  Generalis  illos  ntcnlc^in  partem  nomtiatus 
compture , fc  dummodo  imnc  inregniro  annnro  pro-^ 
botionisagot , illum  ad  vora  fimplicia  Ificorporaddum 
admitiae.  Ad  tmiitm  negandum  eft  , nuod  Sock-u|,& 
Generalis  non  poflim  cedae  ioti  i^quoJ  habent  ad  pro- 
bandos nouiiiospeibieimium;namconfi)uitiones  So- 
cietatis')Kt  Sedem  Apoftollcam  approbatir  eaiii  faml- 
utem  Generali  coticcdunt  (vc  vidimus.)  Skuf  itneom-^ 
mune  auic  Trideminum  illam  coocfdcb.*t^iisirltgio-'4 
nibus  , prxicc  Mcncliramcs  f vt.dix‘m«T  w.  8,)*  dum- y 
modo  fieret  cx  conienfit  nouitlj;  qtamuis  TriJ.yT^ifJ 
tf.if.  iam  abftulctit  ill.mi  f.:cultamn  o;vnibt>s  rcHgloV 
nibus , reddens  irritam  pioftifionem , qn.x  fieret  non 
expleto  integro  probnionis  anno'.  F.t  htsfcquirpr  G^ 
neralcm  Societatis  pofle  difpenfare  in  vnoanpb  pro? 
bacionis  ad  emittenda  vota  fimplicia , per  qux  qtite^ 
Sodetari  incorpotenir,  & dummoJd' integet  -o^is  , ' 
probationis  prxcedat , valde emittci.rur.  Arnonpo->  ^ 
terit  difpcnCire  , vt  non  prxcedn  integer  annus,;  quia; 
ticcrernm  TriJcntini  quoad#ocafimiocrcom^chcrt-j^ 
dit  Sonctatem  i nam  popterea  circa  illidS  coiiftit\itU)- 
nes  nihil  innoiiarc  voluit ; 'quia  fiipponcbat  ipfos  ^on- 
fiitmloncs  nj?n  folum  vnum  , fcaduosannosproba-,.^ 
fiionis  petere .Meque  obflat , quod  loqiiarut  de  proftf- 
fione  i quia  nomine  pt ofeffionir  intclligit  vtua  fiibllan-/^  / 
rialia  , qux  cdnftumnu  ft.mimtcligmfiim  , X-  pet  qiup  " 
quis,  incorpotaiiir  religioni,  & veiui  jcl*gir*l*‘’i  efisej^*" 
wir  , vt  confiat  ex  fine  illius  decreti  ^plicati  a.  19.  Jc 
ck rationibus^# allui».  v'  * 

PfxtctVa  circa  bimc  nouiti  mit  annum  pctinim  ^ Tri-./l 
dentino  , idobferunndumefl  (^“rirnuic  iJem  Ttideuriar  “ 
mim  tAdempf.t  j M j .fic  decuerit ; Finf~ 

t9  ren^$ren0tuti4(t/tfifini‘n-ei  ntainc» 

$uM<rint  a 9r»fef:c  tem  Ainuit/rtrlAtfi } ‘mSt^^nidees 
' At  Congtegacio  CardmaUuin  Aplicuit  poli? 
fd  tempus  djdlrii , quando  /pes  piobabvb  ell , foit  vc 
’’  repu 


'OO  ( 


V 


m 


Liber  V.  Caput  I V. 


21 


Kpouri  religionis  mfticuro  mcpri,  tcdJjmmr  apti 
intra  fex  n enfes.  ttiu^cicabur^^all^ellus  in  ffriuiit- 
giit  Mini»0riem.w  H0t*tu'iirt4  CMfrcnn  7yiktfuiiti,in 
fmtne  5 t.Mamiely*4rjJ.«^»/.  y.17  4n.io.^ne, 

ilitrm.t./itmmt  t S.H.t.c  ttttluj-tnt  x.(^  n.ycetKl.^, 

A Azor  Ith.i  X.  'mJ}i$ittytii»rjdu m c.\%.  Xftr/knU  f4. 
Imrao  Ac  nooiiiocxim  habH  ium  ^ olUmc  (upenotes  cx  lu- 
ftacatifa  diiT^rre  p^f^flionem.Attjuc  lu  Mai.uel  /«.^,8. 
i».|.j(rfr,dicitrubi'ctibcntjbits  viris  dod^fliniii  Salniantt- 


ms.diUtam  clle  in  oidinc  Minonim  moridTioncm  cuiuf> 
damnQuitj, donec  viginti  annus  cx^fticr.Quodca  ^i^nre 


opusiurrittVi  dr  qMibufiiarn  bonis adiutsueniendumma* 
m mdiqtnii  ddpotKir  portitjAfjueiplcmei  Matuicl.sv. 

in  ordine  Miitimo> 


• ff  in  ordine  Miimno- 

nmi  polTc  flfionem , donecnouiri|  dwmum 

oa^uuen  annum  i/icceptunilubcanr.Q^iua  in  eurum  f^gU’.' 


mil-rat  ratio.  Nec  hoc  eftcwie^nn  pCr  Tridencinom 
y?/  if. Jrre^Ml.  c.ij.  Solam «liin  prufiniunem«nttdc> 
cuiwm  icxuimannu  rompicrum  iitipim  icddit.  Necia* 
terdicit  nouiiiarum  invjpi  , ant  compleri  antee.tm  (ex- 
dccim  annorum  ctaicm  ; vt  beiie  tradunt  Nauacr.  lih.  )* 
c»/^t tir.iiere^UritmjAx.eJiiieiit  etrrjilh  )Ox.i.tn  i. 
c»n^i9  io.n.i.AtoiM^.i  x.iu/fuktUitum  e.4. 

f.p./i/eEmanuc!  Si yS«aw4,r^^»rrKjfr*.»ai.Hm!iquei 
de  exe«mmit$tic.c.40.tt.i.fint  ManueI 
fiMe,%oihe\i  i»  prtHile^hj 

tUmt.’verh$  acniiiMs  , netit^Ui  4.  Vhi  addiC  boc  ejic  fc- 
bUtum  pif  motum  proprium  Sixti  SeJ  in  hoc  eum 
fcpjobaui /i^.4.  c.i8«j>He. 

Ncc  pioduitrcnumiatio  rumiti)  > tc  munaftCTtj  iVt  t) 
nouidatut  tegUiioc  haberi  poHlt  ame  pubcmteiu.Q^ 
(Gcut.duuuus  num.i  Ouulli  jrtcgrura  t (l  ccdeMiuri Ibc 


la  c.t.  decem  tpr»  nc.  antceatv  j:tn«>n  proHtcaimifi  cui  * jquoDds^teroad  pcofUIioacm  petium  Ergo  ncc  ottoad 
coriViuuoni  mnekrogat  X^tiitinum.  Etiu  conliitU'.'  cratem  petitam  ad nouiriatum.  Neutra  entm  in  mtius 
liotnbitr  Sotu^Jaiis  i^sv»i>ra(4m/ne.c.4.5.4).  habetur  nouitij  rauorem  Hatitu  cft  : ac  nullo  ioce  renuncj^ro 
9pdp  diffwQi  vota  bicoo*)  io  aliUm  annmmquandu  (wpc-  ' entis  approbatur » fcd  frH.us  .'nmi  noiuiiatus. 

H6r  ilubiif^  .ih  nrxwlus  a.imitundus  cim.Cuius  con-  Id  tamen  ubfcruanduin  eil  1 qtumui>  adn.isfit  ad  re>  I4 
(Icmiouibns^dicitexpieiMr  id  Trklci  .tini  decxetuiprc  non  bgionrtn  ante  pubertatis  aunos^  non  fit  proprie  notii- 

•n^dcTe  deteg^c  Pixmca  n^ituio  repeti  idoneo  pe«  tius  , redlatg^ , ciun  tamen  valeat  ingrcHus  , gaudebit 
tenti  cx  aliqua  canta  dil^ioncni  ad  prohienduiD, pote (l  ^riuilcgio  caiionb  conccnufHntmis.  eap^reli^it/i  , de 
(iipe^r  Cuncedcfc.Q^od  rtidcrtinuiu  non  initmgat  fu*  /e/tt,exr»mmjn  6^vi  ipTos  pCrcuticnsnt  cxcomoumica- 

t c.\ :.n  pto-<  •tus.Etiradocenc  PaUidamisdicenshbcefle  ca^oir.}.  d.  • 

59.^.).urfiuy'/i«ffrif/4  i.^/te  Angelus  t-rr&a  JT.  * 

I X 1.  Quod  mtelligo  t rtifi  iutta  rc][ig{oms  conibtutfoneS 
impubes  admitti  iKquaac*  ita  vc  admilTiu  fit  imu*  Quia' 
cum  admifliu  mm  valeat  nullo  priuilcgio  adniiilus  'gau- 
debit.  Idcmcccdoi  quando  amc  vfum  ritionU  adofitfii* 
cl^cctiain  t paccntibu»  oblahts.Q^ancc  inipropn^tiinc 
•efl  nouiciuSjdonec  adepto  rationis  Wu  eoiirrrniataiec  ob- 
.latio  parentum  «mea  f..Aaahquid  opetaruti  vt  diurnus 
C.18.  » 8.  ^9.  Atque  id^  dicendum  cA,  q^ciet 


<^ct 

trdJ‘ 


vmrij^  eenfyft  ^(sijwe,  ^Uh.y  tii.de  re^Mhtrjem.y^,\’j. 
«r;rv  *o.  Tandem  id  dccre^i»  deiulis  maTculini  gcnqiis 
ti^itiis  loquitut;non  andm  de ^oiiialibiis  nouitins  ve 
^bnflat  CJ  ilIIsA-tibis  nenum  jver  hnti.et  inutaeru.  Et 
^tiAndo,  ac  vuiii(^^  genetis  nouictis  dirponcic  voluit» 
Wr»  nptiitij  » vet  itcmitui  vt  in  aadem.r.i6.  ibi  excrpt» 
t,vel & C.I  f.  ibi.  in  yuA- 


' rrt^ieffe,  /«a*  ^iraraiv,  fkemno/imui*.  Atque 

(ct^  v'Ius'?I’jrpc  fcnirrf  moniabum  prnf.  Ilio  dificrtuCf 


3onc<  dormcooipctentcin  babe  am.  F.t  ita  docet  Ma- 
nueI j.  i«tW94f.rejif/.4.i^.<tr/.io.)i«r»  & in 

x^ajtio e 8.  n.i,c»ntUf.i> 


‘AI, 


i^cu.utdcft^s^x  pane  prolitentis  eA  ex  quo  pote  A 
^roAflko  irika,  qtia^o,  eiA  anoum  nomtiatus  ex> 


plrttciit,  i»  nnmt  atus  non  fuit  Icgiciibus.  PotcA  qutem 
clft  iu>n  Irgitinmiiieut  quia  non  nebitus  eA  in  Icgicin  a 
^ 9t.ite:pi]t  quia  extta  vnonaAcriumuuc  non  in  habitu  iJ- 
liua^cbgiouistiut  quia  annus  nomtiatus  non  fuiccouii- 
nmis.Uv  quibm  modis  leorAim  agendum  cA-Ei  primui 
qMndo  hop  Alit  habJnis  in  Icgttiim  itate.  Ptimmcn- 
^tinellxtatem  legitimam  ad  notitttatum  cAe  pibetuie 
ootis plcnri);v  idcUcct ,in  viris  quatuotdecim  ainius.  com- 
.pictos, in  ffradnis  vero  duudecim.Et  quamuii  ante  «ta> 
teiii  hanc  adumti  quifpiam  ad  religionem poflitfvr  pro- 
b4uinjus/'A.4.c.i8jk8.)at  vere  &propri^  notiirius^n 
inci  pi^lp^oncc  illam  explcac.Et  ratio  huius  cA»  quia 
ftn  luts  ilic  datut.ad  wAxciiar^  religionis  expciundasan*. 
ter  qtias  Aipipngp  locum  obtmctcaA itatis  obfcnuintiar-.i'  ci 
cydits  difficnltates  impuberes  'rxpcririplen^  nequeunt.  'In 


ingteAuleA  ob  quamt-uinqiu  caufani  irritus. 

Qjiando  ^rgo  noahiaun  non^n  legitima  nate  hablcin  s) 
cA.non  valet  prof.flvo  virtute  illiusFafta.t^pia  rutnulis  . * 
itouici4Cu$  non  At  validus,  ncc  fulHcicm  ad  <xpcti^.-)S 
relieionis>liAiciikaits»pciindciA  ac  li  cononpnmiAp 
proKIbo  emittcirtuc  PotcA autcmcafus  hic  contegere» 
qtMiulo  puer.ancc  pubertatem, vt  habens  «^ciiiuiixi  teta*  ^ 
fum  annum  cum  dIniidio.adamtcictur,8c  permaoet^ 
«nnointrgro.c6qactranfadloegredcrctm.QuippcArf^  ^ • 
uUiatus  cflMlegtrinwspoAlt  abfque  alio,  nouidjte  re-  ^ 
dieiu  ad  ttligioneni  prt>Eter vt  dicemu^  v.  m ■ M t h ic 
;od  rcligtoiictufcdiens4cnetur  imegtum  nouuutus  an- 
num *peragcie»vc  valide  ptoAteri  valcat.Quia  prior  no- 
uiriarusfult  irrituttdc  quamuisparspoAptibcnatcm  p:r«  ' 
a^la.Ac  Icgirima.atnbn  F.uLa.tmiaintagcr,6:rcasel«n- 
nm  iegicimus  imcrniptus  nequit  canthiaati,Tiq.^ndo 
quod  deerat  ,jri  dicemus  w.  j 1 . 

Dentum  cbc4  lun(t  itatcin  uloblbruandumeA  »in  xS 
Societate  lisv,.  neminem  poAe  admitti  ad  noniiu- 
fi  rapior  quindecim  annis  Ar,  auVinaioc  quioqua- 

.vI..»..  MM..  I..  U...*  ..^1.  (f\.A 


,inta:  ncc  in  h^K-  pollf  i»roulTJCtalem  difptnCic.icd  fo-»,,  ■ 
nm  GcneraUra,'ctconA.;t  ex  rcgiil»>)d.  Proumcialis. 


difficnlut^  impuberes 'experiri  plen^  ncqii  _ . ^ 

Atque  iuzt.ttem  Hanc. requiri, rupponi  vi^cmrin  Ciem.  Quare  (I  Prouincialjs  ante  it.ncm  f xpleiam  , nl  p<^ 
SjfiW^/i.ionAa  Glofla ifnh itate Jerej^ml.ttdoccnt  Palud.  im^^s quim^ iasr'hn  annos,  qnenq«wm a^C-  . 
j.^49.f*wa4wj7iW.x.jf»r.n.  ^qije  Patris uoilri4j«iccii;*dirpcnratioiie,.qi  nn  caiu- 

Sylu.t  1.4.1J.C'  dwhf.t.f.au^'  ’ ttdifpmraie  pote  A,  .^dmiflio  critkTjtadcE^tpotcA^ 


Rorella'^»^  na^iiitUt  ft.if  vbi  Angetatrr-i.Tabima». 

'' j;'^^.Arroi||a9.t.Greg.Lopcx/.4.  vfrii*t'9.  amo  tit.y^a 
^ Anton.Cucns  i»y?ir»w«hWiiM«»ff/»ivv4f.*.».66,<^' 

^.A*or./»Li  a.^-4*^^-7.  Nec  ma- 

lictf  (upplcr  arhtem  ficut  nec  i^tpplcte  diximus  ».a.  «i* 
suc  id  .pcofciliftt^aytritx  Et  doctnt^IbAa.  Angelus» 

^y^A.Tabiena  «Wm^jficut  diximus  *.4-a:Utfmpc- 

tiMi^.aJpiofc(fioi)cmeir=«qinpiend*mdemoiTcntoad  , 

vnocsOtfom,8<  m anm>bi^«rH  duplicem  poteAai  limitata  aliis  non  h^ini,a^$ilUm.ex- 

vsufluc^aciiiia  Iri Jiocca(ii  dicendum  cA.Qnia  eadem ^ ceden^A  nullus , ecUraA  non  ad^ui  deq^ra  irii- 


tijtm  ad^iticnieivt  infimili  diximus  «.aoivbi^  uAo?^ 
dimux  rioaeiU-.^iecdPtriom  ad  hoc  qddi  d)|^*tum  itri-  4 
tnn?.  Nam  foVm  Central»  cft  adrfwtri^  ^ AJv^pee 
aliosquibin  idcommir<4'it , Atie  ad  noiaitiauimt  (iuc  ^ 
vota  bicnnij,dic.viJ>ab«tofj0i|r.5sfe»/i(it/4«<^  5e//ev 
fAtitx.v^aU  At  Proninfiali  concedit U^itaum  rVi ex. 

^Viiri  ^vguia  pTobauimos.Etgp  A nm  &culca^  excedat, 
aJmilEo  non  tenet.  N.tgi  quande^i  principio  egecedi- 
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Ujis;\t  Optime  tradunt  Ahhi%c.ex  FcU' 

mis  multos  allegans  n.  i .v*rfic,ft(uniA  UmitMtt^  cvn~ 
fiitnt.Q^2K  nec  iS  nouiriatus  Patte  noftro  Gcnctali  non 
dilpenlanie  erit  (ilfiiciens  ad  vota  bienni|  ctt^iuenda.Vn» 
(Ic  valide  ca  emitti  nccjueum  abique  hac  difpcnfatione, 
nili  decimo  fcptinio  tetatis  anno  cofnpleco:quu  debet  ne. 
ctHar  b prxmiiti  biennium  nouiciacus  ad  cotum  valote 
•(vi  probauimusar.to  ^Eits  nouiiiatus  non  potiH  valide 
inchoati  icrlofa  hac  dirpeniatione  atuc  quindecim  annos 
exp1etos:iicut  nec  iurc  communi aiuc  pubenatemdrem 
qub  cum  Prouinciatis  non  habeatficuitatem  admiiten. 
di  ante  quindecim  annoscxplctos . dc  debeat  neccllan6 
fnietcedetc  bicnniuifiad  ea  vota  valuit  .«numnda  \ '^x" 
conlequenri  inaret  potelhte admittendi  adea  bienn.]  vo-. 
ta  ance  decimum  ftptimuro  annum  cbmpknmT  At  Ci 
aliqnem  admitteret  minoinT>,aurmaioeemea%tJt:,fub 
(perati  habitionis  Parris  noftri  Ccnccah<,oouiriacu(lrgt> 
timus  incipette  i tempore  ratihabftionts^umraodo  ille 
tunc  pubes  cifet.vc  in  profLUione  aJmt(1a  i nou  putcii» 
tiadmictere/tib  fpe  ratihabitionis  citis.dKemm  M.fo.  Sc' 
in  nookiaru  docet  Manncl  irf 

u.At  potcd  dubitari, an  ah  illhis  tjtihabitionis  tet^o- 
•ce  iic  neceflarkv  nrnnenodmn  noamacu'sbiennium.<{tN]id 
exf^i diximiian.ao.ad  vatorem conim  vocotuiti,n>(i  l*a>, 
tet  noArt  Generalis  difpen&c in  aliqiti  iUtds  pjtre.ui&tA 
. difta  ir.to.  Er  vuU'ttK  paes  aiEtmans  fnde Tti.)dcri  > quia. 
■«  nonitiarusnon  incipit  vilrce  , ni6  a rarihabirSmistwm-^ 
pore;  & I>c  antea  przmiilds  non  dcicruict  valori  contm 
*■  irrirm  luic.Ac  Jicettdum  cil, retenta 

./enintia  dicentis  notiitiarum  irtUuin'i  elK-  repetendum» 

^ Sc«l  icr^nra  noftn  ir.)4.dcclarara  dicenti  nouiiiabtm  itri. 

. tutq-)  r.dn  elTe  tepetendoens  fuifiek  vr  Generalis  ratam 
' lubeat  adnti|Eonem>  vr  vinuce  nouitiaiut  prxtrriti  po(l ' 
pubcicarem  habiti,  poflint  valide  cmini  ea  vuta,  nmiu> 
beat  expc^landum  dccimnm  le^Kimum  cratis  annum 
t ad  ea  foetenda» 

27  ' Secunda eanfaex  qito,i>onirIarM  polTec  reddi  irritus. 

cO,  qiiM  non  peragicur  in  mon.vdecio,  fcd  exrrx  Qiiod 

. p?cWtTextnte.i.<feref«t/a>'.»ii  (,.\\y\  ftr  tttkm, 

. feoithtxttrt  xntihinlk  mWk^rrhjtermkt/iru.Scd  hocin* 
i lligenduhieil.qQandoabrquclegitima  ruperioits  liero* 
cia  'nooirius  cA  extra  monaftcriiim.  Qtiia(vi  probauimus 
multis  anatfs,8:  ita  explicato  co  textu  e.^tctdrntL  t»m. 
cf  .;4cl''qk»(iis  de  Prxlari  fui  Ii.  enth  extra  monaflcrliim 
d‘g>ns  ccnretur  in monaderio commorari  .cu  uibific 
f.ib  Tui  ptxlati  obedtencia.Prxtcica  id  eonilat,  quia  po* 
leftiufTa  luperioris  nouitiut  peregrinari, aut  xent^ocmo 
inferuite.  Ec  nemo  n^ahit  nouiiiatum  cfTc  legitimam. 
Arqiic  in  praetet  Dodores  rk^^tctdenti.n.t^.  allcga- 
. tos^dwnt  \^M3X.Uy.\Xfn/il.tU.dt  tUricit  ntnttfiien- 
u\»uCtlH.tAki9nt.C9nJil,\XiXi.\.im  i.rat^.S.tr. ut.it 
Ttfi^4rikni^in\.tiUi<nex»nf\.^i,Mn  x.\n  txonftl.^x.  4 

M.i.dtcens  fra  cendiilte congregationem  CardinaKum:5c 
■^ia  vtru^Hf  tii('t9nt , <r.).  Eminanir»*!  SS  fmm. 

ma  tVfrit religio.  ».9.  Azot. 

cxp.i,  ij.i.  ^t,  &c.  \ 9.7.MimKl.t.r«m«  fimi/u 
iju*fi.rrj^ul4r.  tomo  ; . f . 1 1.  «<*;,  1 o. 
xS.w  M6ir  tamen  duplicher  temperatur.  Priiis  , quando 
^^mora  extra  iu<»naiKrium  dr  Abbaris  licentia  eiKt  mo* 

''  dictq  vc  pctvmi-.n  , am  duos  ntenres»  qtundodiii» 
tiot  foret , inicmimpetct  iKiuiriatum.Qiitahic  introdu- 
t^^s  elbi  non  rariitlimvt  nouicius  religionis  arpftitates 
. expcrutiir  .'  fe.i  vr  mligio  quoque  momio  ipfiitsexpe-. 
rifn?J?m  fitnir.  At rieq.te  jUe  fatis  religionis  afprritatcs 
rxoerTcur  I minem  diutius  cftra  illam:  ntc  religio  .mo- 
tc^ipiius.  lt./iriultat  Mmrtkl  *.  to^n.  fiimt/i*.  r.S.mr.a. 
Pedarius  » vt  habeat  locutn  >n  folii  mafcilis  nouitiis: 
qiHa  -c&fn  prxcipivi  mbnialiumarpcritas  (tc  claufiira-i  ea 
vtique  ad  pcofeflionts  valocctneU  nccel1ari6expericn* 
dj.lTad(>cctMinuei9if^.rq^«'/4}’./«M.).9iM/7  1 5.«rr.io. 
tolMmud  vlti»*,if<rj'u,iiiimttndtim  iau»Hr,S^  neutra 
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limituio  pUcct-Nooprior.qiiia  Dodlorcsc4^  ‘ 
tin.if.  allegati  aiiuir  indiUmiDc  » fiinfaccr* 
manendo  CX16  rrli^onem  dt  Urrnluifuperiotis.Et  Na- 
uar»^4crdrim'all.gatiis/(;  eU  rrjiulttr.ro  r#/»yi/.4i  lo- 
quitur  expteise  de  noi.itio,qui  fefquinknii  fblo  ( vnlcA 
ttit/ji  tmiio,)tn  religionepiviTuniit.  Si  reliquo  extra  >l> 
lam  de  licentia  fiipciioris  Et  Axor.7»^.u.'V»/?i>*fiv««w 
mer<r/(«m.c.2.^.gy?»r3oquti>ttcxpTcf^de  iiouit'o,  qui 
tuto  pfobat.ouis  lempoK-  extra  ttligiqncm  comaiora- 
lucdc  luperioris  ticcnria.Et  ratio  ad  hoc  prohandumab 
omnibus  adduda.Yfbc  plane  probat.  Quxcft,ccn(eii  in 
monafterio  degaitcm.qui  extra  Illud  ex  Prxlati  lieemia 
comiiwratut.l^cccAcpus.  vt  r.otiiiiusomnes  infpecie 
religionis  afpmtausrx(4iatai(  vt  e.jXpdiximus ) Nec 
y ‘coiil^ocnltr  tt  (tligio  rfmnc*  cius  iriotes  in  fpecic  ex- 
ciatur & fatis  t-x^ltur  ad  piof  (Hobis  valotem,  diiin 
notiiihiiita ^bcdiuiS0il,vt  tl9ttanligmncin  fuh  Prarlati 
obediemn  pcmwnearprimisipfblubciftead  RcligionE 
redire.  Necetiam  placctl^a  exteti  Dolores 

nifr€ctienti  HU^xi,Sc  f.precrdr«/i  ».xj*!foquHUun'rj- 
• dilUnflc  d^cifuiciiipqiiej;inciisiiouhus,5»^wioc«dom 
xqlfc  probv  iu  uiouafcins,&  in  tnouial  >bus.Ncceft  oops 

omnes  religionis  afperiiaics  in  f^ciee*pcriirf:qinppc,no- 

uidus  in  orOinc  Min^otvmtoto  nouiriatus  aiuio  infit- 
nids.arproii^cM^tTiibi^s^  !a<fKcinli»vtcm.ya!5d^ro-  , 
Etctiit : cum  nmtn  rigidi0imu^lfil!itts  rcli^oni^nus, 
iicu  pc  abfKnetlliimab  hii*noh«itp^aftr.  ' 

Tertia e*  qi:a‘.mo«fIi1lm  poiKt  reddi  iirmi^  Z9 
rll,  qu6d  noiritius  non(HAciic'pr»uliarcm(u.d  religio- 
nii  habitum, Tcd  m fx\ >dari  noiii(?atitm 'pegerit.  Ec 
quidem  al/qiiifiiltiiitiu  Won  cxiyrSlbnni  lubiium  il^s 
religionis , fed  faris  eile  nouitiuca  in  Hrc^Ti  habitu  pro- 
bari.Er  pri.bautcxc.ir^rM.d.}  wil/w.  d.54  q>ut^ 
fiurtcxD.Grcgorio  Papa,ioqui^p^l»jbcrot,nouirio$  iii 
laicali  verte  proliandos  ticirt  habetm  r./»4/i.i7.'^, 
a.  Et  ideo  lunc  patic  n (bllinent>AbW5  C4p.  fi^fr  eoia 
fikf^ertjftil,rr.i\a\\Kv%eiir:ttU  n\^.^moirrkl,trl 
Grtgor.  Lop  /. ut.7.f.  1 At  tcumJutri  crtfcffc  de 
iK^imui' lllnti.i  i)iu  1'  p-Cag«  rcligioinsfiilcc- 
pto.  Nam  in  vertitn  illini^ religi^h  drfcicndo  eft  qi»- 
damvif*  a«ftrrir.'(tis  dirfiailta^ac  Lboj,  qux  iiKCfffo- 
barion'sexpcrimCnta  numeiamor  I 'll  necHuruAi 
id  nouirinm  exprriri  Item  quia  t<  V Biomrm  vfosidtcfta- 
int.Et  Tiidcmimim/5j?iaf.dr  videtur  hoC 

cxprefsc  dciidcic  , dum-dcLCiuttanpiimnonui^QS'ad  , 
profefliouis-v.dotcin.inmkrandmc  adie  ftifctptldnUba- 
bitus.Ei  ideo  hanc  paitcm  (uniiici  Glolla  e fbutti,  vetko 
hxl>itHt,\T,<i.  1 In /'‘V.cf'  <0  c Jkf’«r 

'mco^nirtUtvnko  it  ad 

inra  conir.iria  rerpondet  ca  vfii  .'bulita  blfe  : vcl  nomin? 
vertis laicalisintclligere  nouitimum  i*trtrm.quam  lai^ 

Um  .appellant, vr  dirtinguitut  coiiti.a  pmfefllmnn  vePE, 
.quxieligionis  propria  ert.ldcmicncni  loau.Andr.  HQ» 
Anton./»qiHort<4.4  e injirm-  * 
mmtitjde  rt^MUrji.%  <*i /nrm.vbt  flC^t.fTredui  n.\  j.lex 
regia.  j.yf»r.;ir.7,p  1.  Angelus C'rrA# 

Tabienaf.  ic.  n«.ti.  Syltu  )■  M.uiuel 

f «qi?.  rr^uLir.  tcm.  5 . y 1 f . trr. 9.  A zor.  . iiMm. 
mofkUkm.  c.^  1.  9.9.  Si  tamen  in  alimia religione  aliud  v 
prrfetibcrn  reguli  k Pont:6ce  approosu  , aur  vfus  le- 
gicmie  prxlcriptns  obcinuKfct , aliud  . id  vtique  obfcc* 
uaudum  ei^t  , vt  bcuc  ua»hmt  Gnlfccjut  , Ancon.  Io*-', 
ann.'  An.li.'^ ioiarm  , Aiichar.  iiilo  < eo.  $n  fges  « 
Atque  ita  in  Sncieute  Ifsv  , in  qua  nulla  crt  ha^is  ' ^ 
alfitmpcio  , ea’^1011  requUient. 

Vitiina  catiG  cll,  obq>um  ndnitbrrts  fo^rt  elTefcri-  jo 
tus, quia etti  tocoanno  p<;nicbisf,icn:r,  isL^n  fuit  cq^ 
liniras/  fcd  iiuctpolutr  ^ vt  quia  nouiriqFpattc  illius 
anni  rr.m'a<rtaiktiitiit  rcl'gionenv  • iteomi  pmnrten- 
tia  du4^s  trdiir , perfer  itq<  c quod  ex  p^^nno  dee- 
rar.  Aliqui  cenrtnt  hbc  fulCccte  trgtrimvnouitiamt, 

■7  quod 
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jjMd  millo  iorecominuitis  U)iu;>  aiuii  petatur.  Secun- 
just,^.4t  LihrT4ti»<atifri  vbi  relicta 
fllkui  libertas  cum  ea  coi>dk.unc  . It  (ricnmo  coDCinuo 
(tniicrit,  dcbaucctleaiiu  t tucunio interpolato,  ac  d>- 
•cifonim  temporum  cd<^i>maiib  fit  faucre  hbcnacis. 
Qtn  tattKn  icldbj  cixu  cxprctla  conditione  continui 
(ricnui^^  ea  (u  condid&iVis  lutuu.vt  Ik  ('pccHica  forma 
impl(nda././l/<s«urr^  tU  ccttdk.^  d«M«ffy/r<ar.>iiniliKC 
Aatiito  difponcntc  in  carqrnbos  anno  detenturodiberau- 
* <Kun  anuNC  Dei,  iibcrabituifuioie-tciautionis,  qui  du- 
plici IcmcArl  inceipoUto  dcictus  cll,vt  probat  cutu  aliis 
ialon./^AfriM  cum  «tjrmjfi priwnjpi#.  H.f  f.  de  iuri/il. 

■ eme.uidic.yh^  eam'veguiam  gfiwrai.intr4dit,viinfcbu$ 
f»iot.ibilibusncm  opotuauetnpos  cAi.  coocinUui^S  fed 
tempora  lifkict|>ol<itacoaci|KU€ium.  Lui  regulat  tnmxos 
prhei^.jf,  de  exn/.  tuter. 
«H.nditnfeiuidhumlcurcomeiltiTiiellpcr  PontiBce  va- 
. cyt  iurl  ciutU  rricmito,pof1e  co  tmcrpolato  vacarc,quod 
' • > hic  l^oc  ampli-uidus  fit.  Ergo  i Atrior!  fulHoer  annus 
Mcrpobujs  npititiattis  od  'prufWTtonrro  tdii^>tinis/auo^^  ’ 
^ te  religionis^  vt  *?lcat  profLlIio.  ^ippe  f^mam  cllc 
ratiosMin  iri  Cttuceni  faciciKkipjTcilantui  Pa- 

ludaiiu^  4 pxnie 

jaci^&»i.'^jliicft4^«Kre/i^/e.f . j.  diff.  i.  Et  ideo 
- hanepanioft  fiittincm  SpecuUturcitato  DHcMnfi 


mhnem^n.x  de re^wfierMrd.D  Anc.}.^.r^.id.r«^.).$.a* 
Rorettafo^  Angcl.n'.i5.Tabici^ 

n.io.AimilUff  ii.  Sylu.ee/i’.  y.4.  dicem  hanc 

IcDtenriaro  ellc  indubintam.Grtgur.  Lop.  L^.vttee  v* 
*H9.tit^.^,\.  Hti\\M.lA.^.(emfilj'u,dereptUrJit  \,editi»^ 
ti9^ei^fil.x.9.t.&  cemfit,^^.H.i.C  temf.  cenfl 
^.<ir  cenfilA^je.S  *"  i.*dutem^od.tU  eenfi, 
eenfil.  j xxi>\.&tlk.\sit  jie  fmtrettetfxenm^xt, 
cM^f.^.n.^.Emanucl  ^xfnmm*,veTh.r^^n.^,  Hcnr* 
id>.  \ i.  de  exeemmuHHX.  40.0.  x.  Azot  Idt.i  ijnj}itia. 
tmer4liitmje.x.^.S.M»o»K\  i.r*nM/«aBr»4e.8.».4.c^ 

reguLtome  ^.f.t|.4trr.8.&:  commitnillinui^  rententia.  3*» 
.Sed  quid/  intc||^Aio  fti  modica , vt  tioof  uin  » aut 
triont  dkrdiutFrtoctius  n.  pr^eedmrf  allegatus  ait  id  in- 
cecualturo  non  Impedite  continuationem  ad  lcg;tU 
^mum  ntNiithmim  peciCam.  Quia  moJicivn  pcomnilo 


reputatur, nec  n* oralem  continuadonem  lolhtiHccob  id 
definit  nouidus  omnes  religionis  afp^itaces  moralitec 
‘cxpaiti-Ucmquunon  dicitur  intmupta  pT<i<3tprio,vel 
‘polle lliu,quidoe(l modici lempoiiihitctT^^ti^  vt  aliol 
.iTlegans  ^obat  Tiriquclhis  tr^Qmnde  tudide  in  re. 
his  txigkiijt,%o.&  8t.Sed  nonrliidco  hoc  affirnute,!^ 
' potius  «xilbmo  imcrpoUri.coiumtttjdoneui  ad  nouicia- 
tum  petttam.Ducor,qiua  Lapns  n.p/-j(e<Je»r/  ^cgacus* 
in  caiu  propofito,  ttadUt  de  imemiptione  per  qua- 


fiwtu  mtfuKbomm.y^iiiditer eeneifiet UhAiMm,^k.\jji,  jnor horas, edicit  inicr|i6Utindidtijnnn  £cl^tuii.li^. 
- -4 1 addens stjb Ionium tempus  mccriedi)mnt.Aichidi.t.  %.eenfi\iernm  tit.de regmlnrJm  1.  e^itiemt^cen^He 
ne^lk^.vBire,vtr^.mftuSt^yd^r<gtti.^  6.Uonil.C/cw,  4.Va.r«K^i.)a.0.4.allencRidaamintercQptionem  faris 
>f>r4/i.n.47.de  si^/.^UtTiinurt  oetc  ^owexj ft idem  e(Ic  ne  noUituios.fit  continuus  »•&  vt  iceiuin  divchoaii 

* rnim  feniemiam  refert  debeac.Sc/a  % xdUiene^todem  titxenfU..{^ji.\Jn.i.een^ 

in  vlrliQoioco.Ean^Di  teiknt  Alcxaod.c0^/.j4.«  x.&  tanquam  quid  peculiare  ait,  uon  murrutupi 

X9^elum.i,.h\yt\iM\pr<iidf  timuere ‘ottLc.iJt.^.trfic.  ^iKAiinaturn,  h uooiiius  buui  lct^lporc^a'tlteuicru  In  ca- 
Jia  redeunde  ^ cdptm.  Anton.  Gom.  td'$HlU  crHcimxt  meja  momderi)  animo  fugiendi.  Qtiia  fxiit  roomenta- 


4<lm^U  f.frisy.CHatur  ptq  b.K  ictiteittia  Glofla  e.  ettm  nc  Jip,dt  non  cunfidcrabilc  , & ille  iion&H  monaflccio 
^ f «a  talijfc.r4fM  ^irit  de  nr^.inrlxii0  d.Scd  td  non  dicit,  cgid{us.l*nrterca,quiatempuspcutum  adaliqucmfdhim 


mffquod  ndi  diccmua  vt  dilCndemus.  cei^nir  peri  tanquam  fbnna',  vt  probat  uxtua4»r^.fiM 

j i ‘ Pit  fcc-ndum  cll,  exigi  fuin  nuiutm continuum  efle,  fuffUouic.enp. defrteib.  /ni^/r<r.a/cr. ibi,  xifi fub hec 
'^^riAiisfit  noutPatus,0C  valeat  nrufcflio.Docor,quia  -^«unM.lun^  Glolta  verke /ew»rf,vbi  explicat, id  cft,*»- 


. Vtld 


r/0  detetm  diei, quod  ept  tempus  ifi  pctiium.  Er  tradunt 
ibi  Baldus ed /0eM,SaIyccius  ncixidtLt .XiCoryttetebili ^ 
Felinus  eepaittu  diitSnjt.O.inJignt  &,de  re/c ri^f.Rebuf- 
ft)ser4^4/M  ixyt}n*iiemim.<j.\A  0.ti-8c  mullis  aliis  cica» 
t4sTj(t|UMcl  de  retritBMlignxgjitr.  ^.\.gt»Jpt.j{jt.\.&  4, 
Ar  cm^oForme  in  minmro  vniic  a^uni;vc  alios  aMc- 
gans  probae  idem  Txaqucl.  n-tiietudt  inditii  in  rebus 
.ea*i>Nfi.  n.  u.  Crlin  ergo  ad  ptofcfConis  valotem  paat 
TiwiMinuoi  annum  roncimium , quatuomutl  modicus 
cdnrinnarionisdrft^its  iI)am‘Fi(10tfnttdHct.  deuteriam 


poties  sn  d^cteto  aliq'urtrmpus  aliqtsod  peritur, id  no» 
debet  efle  co.rrinutirn , vc  uodum  Q\oCxa,'k*fne 
rahice Jf.de  diuerfdr  ttmflr.  pre/lriptjf^  tup,  i.  verb» 

^^er  esnnum/U  temper.erdim.^ri  6,\bi  Fraucul  n.y.  Imola 
*^^//>.iv«.i'8atfeoi  fKrej.'/,%.&aliosallegautcs,.tccx  va- 
textibus  ptobantes,  Anton.Gomc»  teui.  ] .t-o  iJr.ej, 

^.i.tiwk\.j^.c4ne»,iih.t  c.u.0.S4. Ergo cttpi  1 riden* 

^mtimim frf.x  4orfe  regttUrxxp.  i ).ablo|ntc  pewe mtcgaim 
^iKp^l&u$  annum  ad  ptolrfEoniuMotxm,  Is  debet  rie- 
*'<■’  cefiarmef»e^^nt^rvltus.  Sc£imJb,oM'ai$amuilpTxf<t|^ 

^icur,  vc  nouiiitts  imegti^Tj^  peQf&gjtl|^)diaiMfpcA;  qoiTuumuIs  mo<.ticusiniusannuiien'-poiia.dcfedi}s(uff 
-«fiutfs  experiatur.  Ac  imer  al^  nem  u^gM^n  ^uw  -••fierretad  ptblxflioftcincalGQrimx^tiamri  mn  nicNlicum 
ict«cr,eas firK  Inicrriiiinouc  pcifetre^ Skut  muUodiflt.  ten^Tsnootolfctftmomlentafpciisaiutnej^pcmiuiaoi. 

4x  eft,commua  qitadr^inia  ieuinia  pnEnt , qo^m  Pratesca,  qoia  cuncsnqdicum  tcrapmnon  o^at.con- 

’ ./iiuel|mbra..Neci^am.comi4rja  fi*l|d3mema»».^4-  tinuarioni,  quacido non  inusccflit  fadutn ccncrarium; 

^QeJemUii^aiU  Timi  quia  in  hoc  cafo  videnir  exp^sa  ^ * * 

^urienrint  mens  ex  crus  ratidl^  coli  ila  , qiii|K|icos>^ 
gfli>»naiilmm,,ycjs'  audd^  fic  comimrus.  Tum  criam 
qtiia  dc  fanor  r.Ugim»,  & cti.w  pwblirii'«  cenfetur  , ne 
n^nrs  tam  fubUmis  tcmArc  A de  ante  pcf^  i m eius  c x- 
'epriam  xEumatafk^Er  ideo  hanc  ppicm  fufUnct^r 


vRanc 


vc  opthne  docet  Alebas  cfp.cstf»  eedtfkm  num.xje e\eQ, 
Vtttiam  (it cbnthuaatio,dc^pt‘^zcl|pn  qi^i^Mcs ^ te . 
continuata  ivancTC  »vt  alios  icftsens  tradic-Titaqucllus 
trdH'Je~mtrr  fkipt le  zdfJn  p^/.5.v.7.Ai  mho^^ntu 
imecceith  fad^int  contranum,  i>empc,  dim-fliQ  noiutia- 
tdt,'^obedieiu'x:x  proinde  iK>n  pectnans^re  ccoun 


4^ii(ili(ltcs  iiiillo  aiino.  . • , n 

E?*4i  Pwlui  «...Upus ' 'Aiqiic  hoc  <{l  vcium  . nnuinM*Ulc  i rtli- 

y iii  temp.-  gibiae  ft'gil1ttljabiui  mci.b . ; 

w.  Abba,  fati  Aiiclui.  vrl^rJonnt  RriTtll..  Sc  Sjlfc  .negati  »4«.  Mamicl 

yJrrrtul..  ia  ..vbiA:  FtMiiw  i.i.vhfimmt  ti/ftt  0^4. Quod imttiycm  ille  iueiim 
loa.i»«mLigntt)uwJM«el'cn  Imoli  Clrf.  obbifWiir  nni»tl^i<mcm.  Aiqlf  it»  »ideii- 

ri^tUvi^^tLidem  carm  ^tur^Went  feniite  . etii^animq  tedc«ndililgj^^c^  ^od 


loaBuu  wLigntqitwJMKlctt  liitoli  Clm. 

rl^IXttztfutt.Um  nneedtn.iMfriaci-  _ .... 

r' ''' iij^l^,  qtanda<ft  fvg»,  qiu  religio  deferi- 

) 1 ~ ‘ ^ tef.n!  Cuilklititim  de"Cti-  'riliwnliBaletiam^doini.  bja»  fi  ntiilTtl^uIriii»  ad 

nO&^tia IMnMliiiix.  It ..rit.de  iartiar  Baibithlt  in  brfii^tfmpM,  .t  qqafiatt^^loae■  gralia  foiflicandl . aut 
qM^m  confilio  quod' ponitut  poft  omiiTa  ' Alfgandti  conuiiiij.aut  alietUfe  caofz.ftaiitn  ttdtntttu  . non  cen> 
cot4li*,t/»liS>4,ii.U’toboS AUaachimsxtnfii.  ftiui  nouidatus  imea,ptu»,etfi  hakituin  ad  illud  ten»- 


•5. 
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piu  <iepo(ut(Ih  f ne  cogno(cctttor  > vel  qu6  facilius  in- 
(cutum  comparet}  Qj^  Hoc  non  cft  dclncce  rdigio- 
uein.  ncc  h^uum  depouetc.  ^ 

14  Si  tamen  expleto  noirtciams  anno  ilci^mct  dic  tc» 
Jig>o«envi6  egeret  poftea  ad  illan  rediens  not»o  noni- 
tiatu  ad  prpfirendumt  nUi  conJino  per(bnx,auc  ceiigio- 
nis  iit  iu  mutata  > vt  non  cenf^iiic  cios  difficolotes 
^ V motalitererploiatc-QuiaUmaunocomimioreligtoaii 
a^ecitates  expertus  crar.quod  ibliira  petittr.Ec  ita  vide, 
tur  &ntcrc  Glo(l&  rej^aU  tum  ^ni.vwh»  tum  re^a. 
lU  mrit^  6.dicic coutta cgrcduiiton  m 6nc  aBni.ac  yaSt 
cedeuioein , non  indigete  nouo  proba(K>nis  anno»  m6 
conditio  pcHonte.velrcligibnMit  mqtJC.t.£t  rden^  loan- 
nes  Andms  euint  eft  illa  Gloita>f«t  udUu  <*J  Sptculmu- 

47.WMW  /4-Mii/,icuinSpsculatvtdiciitexeimfem 

nondum tnspkto  probationisauno,  oonindieereDOito 
nouiriaiu.aitte  cautius  loqilutum  foidc  in  pnc«^  glof 
/abdicenda  » dneonni.Ec  cxprtGc  tenem  LapuSjFiaocib» 
P.AntoaAngcl.Sylu.Tabicna>AmMUai  Gicgoria^Lo. 
pca»aUegatt  hjtm.fmmtus.c.t  fmfi. 

./«nw  f JL 1 5 .4rr,io.iidj(WM. Et  hmc  fiiiill'  Specu* 
latoris  mentem  iu  pordi^  loco  coitarur-pcobare  SyU 
aoAct.AcqueHcBcaJdidK  Sprculanxilu  Iioc  clT:  vcinm, 
rjl_  : etli  longum  trmpos  interccdcrk  » dummodo  pucdiiLt 
coDidition^non  um  mutaiv.  Er  dusilucr  bcncaifboc 
ed^  vccum>etlrbic  redeat  ad  aliiid  eiui^cinofdinis.  citii'. 

, ; ’ domqiie  ob/etuimtia;  moiufterwm.  i^ucxpcfieutuiis 
V;  vno  motuAcrio  nin,iacb  efl  aj  ^iHlirendtua  in  altero. 
iS  Tandem  lulius  U.conce(Ik  Mmortbut,  vi  inu^^um 
Ik  commtiae»  anitum  nouicuiatusieancliaterrupti  pet 
nouitqrjjtefltfTOrfi  iterum  ad  rclig'on;m  ttniar.  Atqbe  ' 
1 Hoc  ptiuilegiuin  non  ede  rcuuca^impet  TvidentiN^ 
y?/’a5a^  r//«/ur.e.^.i  f .MJime!  adinuacytia^. 
tum.  > 5 • mt.  8.  rcfmns  multos  vyos  doAos»  t^ul: 
huic  uutemic  fubfotps^re.  Et  eoncludic  «di  poile  bo-' 
dir  omnes  rei^timespcuiilcgiU  Mendicantium  ftuences 
( vcfer^‘ofa0ts  Hodie  fruunmr > ) vti  hoc  prtuilegio. 

. QmaTrideminum  (antikm  p;tit  annum  nouitratui  ex- 
pleri : U V)  is  annusdebeae  cf)econtmunSf  cft  fub 
cc  ( vt ▼idimus ««<«».  }o.  p.  )at  in  hoc  cafu  imeger 
nmrus  expletur»  etii  concinuus  nott  iit.  At  exiftimo  id 
|uiuiiegTum  eise  teuocat.tm.  Ducor,  quod  id  oUmcon. 
ceQum  llt,  dum  annus  noiiitiatus  non  iu  exoilc  pete^ 
bauir,  fcd  ex  communi  confetifa  inregtum  ceu  lUiid  ce> 
dtre.  Ei  q<tamuis  mterdi^a  cfsct  illiat  anni  noiiitratus 
. lenimcntiomocdinibusmendicantiHaSi  at  noit  umji- 
gidc,  VI  hodie.  Nam  ( vtconut  ^x  dlAis  ^>««.8.)  aliter 
fiiStA  proici&o  non  omfdnoitfira  cflu.  Icd  aliq-iam  ob- 
lig^it^cmjiidtlccHac.Athodicdgidi{^)c  pCitt Trfden- 
tinum  peragi  cdm  iHHiitlauisannunHdtdcicioit  csiwo» 
felSone  aliter  fa<2a  nullam  ptotfus  obltgaooncin  itviuci. 
Atque  latU  petit  annum  continuam  dum  peCit  in^nmt 
annum  ( yi  conilat  ex  didis  ff.j  1.)  Prxierca.q\iia  T(i> 
d.'atlpuin  vult  'onuftiot  experiri  oiwiei religionis aT^>e. 
ritates,  dceomra  hoc  lUilUm  rentrtreiationem.  nullum* 
que  priuilegium  ruUragari-QuamuM  enim  nrc  remmeu- 
tioni,  u«c  priuilcgiis  expreAc  derogatic,  at  ex  cius  men- 
te, verborum  rigore  id  Gtis  (Ic^hcndinii  (vrprr>< 


Liber  V.  Caput  I V 


6c  cup.vtritutiijtum.if./iftf  de  JuUt  & ruutktrr^tij,  & 
cup.ex pttbUctjtumA.dt  conuerf.  Dommi<aiS*-t. 

ttu,i%.dtreJlTiftJa6.ii  tup  dectntimtu.rtu.TM 
eemjtt  6.vbi  ArKhar.im.-.Felm.er.e.eirm  Ultrum  »u.^ 
dccqp.jCB./r.^.dcearrr^r.Mariati.  Soc\ti.e»ip.f«eru.n  118. 

de/itn.exc4mAKt^»^.  repeiitiout  tftp  p»fiuUftu,nuuAiii 

ijm,  iC.de  cterMecom.mmfi.V.MAamc.Q<XAje*p.x.ak.^v. 
de reftript.in  C.\>.AT\\X3n.^.pjU.t^^.’j6.v*r)>}.exeem^ 
mioiiemiu.S)\a.veT.^JU.  j jtd  jut.  Tabiena  vet^.exeem^ 
miuiicuti9.x.H.\o  f«r.9^Naiiarr.li^.{.  emfiUit.  de  rtffdjm 
i.editiemfCM^.xCmuAAn  & commewt, 

^.de  r^/wv«.a;.CoQU4.drcreM.p4rr.  cup.6, 
tc  cMp.Mmumeter.\.pmt.$.x^u.$,  Heoriqucz/«l'.i  j d# 
rare«M.r4^.7^.7.Vg(dtnus de ee^urUttu^uU  x.eup.xo, 
Uiu.ti.j.$iyutte/4m-9  eufiumt  /•r.a.tup.y.w.i^.Monuci 
tj»m./iimmAuup.%.iiim.\oJ9fttluf.\o.fitt.&  re»  * 
tfuejf.6yert,p  hxotli^.xx, 

$Hjlit.m9Tul'mm.<Mp.y  ^»</9.  At  pcccaHkhic pioh^nx  ■ 
ante  abfofaRioocm,  v(  aii  Napatr.  imenfilue  ulk^atit»  • 
Et  peccabit^que  AbHai  ipitifn  adtnittcm  » vt  doctflc 
Socimu,  Felinus,  Vgolimts,  SaytJ^cm,  xUegaos  Rai.  - 
nerio,de  Atchidiacono.  At  jtq  nhs  indicant  Abbatem  . 
•dminendu  oon  pcccoic.  Sic  vidciur  »i-mrie  limoc.  ~ 
Uem  f vbi  dicUatKiitisfadmum  Ab^cm  JtonadmicJ  . 

tendo:  jk  Abbosr»r«p,  tx ptAlkelutLW.  drTabiena 
carvcuiu  dictntcs  crve-hotsclluns»,vt  non  adtmotx.  Sed 
(k  dkcnduffl  cxhiinH) , iple  exobmwunicaiUH  Huc  de. 
btiiKlatur,  Hue  DrusdcnunotnisJit,  peccat  profitendo: 
quia  communhaieum  tHis/&  omniot^romniumcatio 
cil  libi  mtctdiAa , etfi  denunciatus  non  (Ic.  At  ea  cui- 
pa  cxhvcntAlis , eo  quod  iion  Ik  pjiticipado  ia  aliqua 
rkHonc  fima.  At  Psclitns  II  sdmKfac  ad  prolctlionem 
cxcomimmicJtmudcnuiKi  irvim  , aut  notorium  clenci 
pexculaofcm  , peccabit  qutiiquc  viuialitct : qiua  eom- 
municataimilwhiaaionenoalana-  Si ootem  non  fic 
denumjatus,  ncc  liotoiuu  clc^  ptrcuf$o(,  non  pcciht: 
q*tia  cum  hoc  lixeidii^  i)on  efl  cooimonicacio.  Hxc 
iiiKltigo  loquendo  J>nBeltc  dc  tp&  pirolellionc.  Nam  . 
n prtees  al.qtta:  abique  .ib  EccUlit  mfiioits  in  proR^' 
.liou^redtcMi-r.  eta  partidjKino  wn  cxKominunka.  >.* 
topi>bli0sF.cckfe  otBtionibus-r  & proinde  ecjt  par- 
iiii|mio  moitolis  ex  putiddDcis  profevioitem,  dc  alfi- 
ftemium  , ll  pic&tcns.  fa  exccnmyika^  nnh  dciiun-^ 
elatus,  nec  nototiu»  clerici  pciiiilfor.  Quia  in  iioirerit;  - 
ali)  non  teneantur  cum  vitare,  tcnetgr  tamen  ijdpxiio#^. 
vitare.  ju  ^ 

PnrJichm  do^iiaxm  quoaC  proftlEcmis  valoreu^  97 
tempenm  qmdam,nifi  vitiuce  alicuius  rtlcripil  Apo-  ' * 
iloliei  dAmtcatttf  excummtmkatus  Ille  ad.  profelito- 
ncin.  Ducuntur,  quia  rcicriptura  illud  ab  cxcommuni-rev  , 
cato  iijtpcuauimcft  ia\oini.c,%JirefiiptjM  i.  Itadb- 
cene  allegati  Oldcrnuis,  M.\tfiiniis  Socnrut  cy. 

««.t  7 4 dc /eut. extern.  D uminicus  e.  1 mh.  i 8.  dere/mpt,  • 
i»  ^.Felinos  vtre^  i«r«,  Kebi^us,  VgoLSayi.  jlltgac.< 


ar» preetdeHii,  Manuel.  y«r^.rr^.;.  rew.f«r.i4.  ‘•'»•17.*: 

^ - - - . - . 


V'- 


bauimus  natuuyu,)  at  jsodOiiuuinlocam  inter  hns'«rpc-^ 
ritates  cenet  'Cwimi^ro  arari  runriciacus. 


Quartus  dcf»;dba  ex  pafte  profitemis, ex  quo  pb^t 
profefno  tirica  redefi , cA  comtnteicadD  , qua  ligatus 
noiiitius  com  cmt&.  Verum  ex  bac  cj]i&  oon  reddimr 
profcillo  irrita : /leuc  oec  motilnionium  omiAle.  ^>od 
nulk  iure  ea  krita  tcddxtntiHruno  eom  eiW  vdldaiu  |up- 
pouitiB  caa.elfM  Ulertem^  de /htt.  exeem.  doni  Hi  decet- 
nitut  ingrelaos  fdiokmrtn  ptriW  ab  excoiamon'Cuipivc 
antea  conira£la*abS>ltii.Et  tatio  ef^  quix.pTofcilio  'non 
efi  acqmfitio  alicuius  benefit  i),  {ed  ibitus.  Et  tu  traduiK 
loo  ocJifi.n^  vake,  verbu  Prtdutu.  U Ai  Abb.  «bm-  4.' 


vhi  Ihnita  cum  Rcbufib  uum,  1 7.  uUi  bi  celtripfbl 
ceu^MdetTtur  alalbltitlo  ab  excunoraunicationc , od  eifj- 
Aumleicfipti  4Uus  valide  obtinendi  t vt  cDiKcdi  Iblct. 

At  Ludouicus  Gomcxr4rp.i«jM7/>,ji^dere^}pr.or 
Coitart.4.d«erer.i.^.c.6Jff/r.(r«r.).reproHxnr  Hanc  limi^j^ 
tationrai , dc  Couar.  appellat  cam  nli^.'  Qufa  texmi 
cMp.rumUterumdeJtut.uxeaiu.ci  quo  valore  huius  ord* 
ieffionit  dednei  dixuiius  Utpreudeutft  confiictiig^p^- 
i^^religicmis , necdiAinguii  an  ^4Hpnc  relbipn  prd- 
fclTio  fiat.  Et  texrux  cup.  1 M r^fMpt,  iu  6.  ^mecdit 
uore  animae  tci^pcuin  ab  e!iibfntriunicaii’llhipaC»> 
(om,  vt  vi  iUiux^lohiatuo  ede  validiin^  Ergo  pari  rt- 
tione  fiuore  rrUgionU  valebit,  m quadfa^tpnar  fauoa 
to^lhuur.  Sed  ha  ladbnes  iJUMli9|^>oincik)  iuiil  ^ 
impugnandam  limitationem  compmnepi  : 8c  ideo  «o 
eft  tctKnda.Quia  textus  eqp.  eaci«i/#riuu , loquinirde 
piofelSone 


^r... 


■ t:.  : 


Liber  V.  Oput  I V. 


Cofrffione  ncommunicati.qtij'  communiter  emitti  fo- 
(:qi*«auir4tiinmc,auci)uiu]uam  (A  virtute  teiaipti  ab 
cxcomrounic.to  impcuati  «J  abfolutioncm  ab  excoin» 
aonicatione»  eft  cxieiKicndiis  id  omnia  atia,  in  qtiibus 
it  annnxfiuiore  agitur.  Alias  valeret  dirpenlatio  impe- 
trata ad  ineundum  matrimonium  cum  voco  caAir.ius,ra- 
tioitc  maximi  incontinemix  periculi.  Sed  id  eA  (peciale 
in  rcfctipto  impetrato  ad  ^folimonem  ab  illa  excom- 
mumcaiione.  Quia  ciun  tefcriptum  At  vi  impreinins  ab* 
^(bluacur,  non  debet  prxmitiiablblutio  :aLas  nullum 
medium  pateret  ligato  excommunicatioue  referuata 
Pontifici , nec  porenri  ipfiim  adire  . qub  le  illa  libera- 
ret Qiiod  autem  ey^idamexh»  Dodoribui  allerunt, nem- 
pe. obligare  hanc  proltAloncm  inAar  voti  fimpUeia  re- 
ligionis , dirputabtmu$»*ai,t04.  fic  lO}. 

J Ssxnindb  . temperant  ali),vt  quamuis  excommunicari 
profeino  vale.\i » noncamen  acquirat  im  vt  i monallc- 
rio  aljcur.Ducunrur,quia  HoAienfis  c.  frptr in$rdimutt, 
M.9-  dtpnb.  St  ibi  Abbas  h.io,  appellant  pcofidTionem 
religionisbeneficium  rrgulare.At  excommtmicatusnon 
habccius  vt  ex  benefici)  Iru^ibusancc  abfolutiorsem  fu» 
fteucetur.Itadoceiu  Nauateamaverrrari#  4.  de  r*^l4r,H. 
a f . Hcnciqncz/«i'.i  j.  deexcemm.  c.T.n.Tjxeemmen* 

r»tUiter,t  ($• 

tpmo  i./kmm4.  c.%.n.io»<eHehtf0.Jme.  Ac  hec  iirain- 
tio  difplicet , nec  exteri po£tijiu  «.)d.a]legarieara  ad- 
hibem.Quia  eorum  ratio  Amilitet  probae  iplam  escom- 
municati  prufeflionem  fore . irritam,  AcquiAtiocnim 
beneficii  tempore  excDmmvinicaiioois  ett  irrita.  £i  A 
quis  refpondeac  prufeirioivem  illam  non  cfle  proprie 
beneficium*  (cd  polfc  dici  tale*  improprie,  eo  quod  pro- 
ricecu  acquhar  ius  collegij , & vta  monaAerio  AiAen* 
texur-t  inflar  admilli  ad  aliquotumcollegium,in  quo 
boiM  Aint  communia ; vt  fatentur  HoA.de  Abbas  in  eo 
loco  ; idem  refundendum  erir  quoad  ius  ArAcntocionis. 
Atque  ideo  vel  illa  impropria  bene&i)  appellatio  ad 
vtnimque  caAim  , aur  ad  neutram  extendi  deoet.  Prxtc- 
ren  * quia  cxcoromuivcacus  admillus  ad  id  clericorum 
col  lcgiqm , in  qqo  bona  Amc  communia , ius  Aillcnta- 
tibnis  acquireret , curo  nullum  At  ius  cam  acquiAciooem 
rn  irani  reddenc. 

S imiliter  profcflUo  Amoniaci  fi&i  in  religione  efl  va- 
lida »vi  bene  docent  tiiuiz.n^ecedeari  allegatus, de  Ma- 
nueIfM^?.rr^«/4r.).row«  dc  couigituc.cx  e. 

derej>ni)$ribuf,  Qc  t%c.fH0niitm,  dejimen,  vbi  dicitur,  A- 
nsdniace  ptofcAiim  non  debere  manere  in  eodem  mo- 
rvaAccio,rod  detrudi  in  aliud  eiuAleis  o[dtnis,in  que  pee- 
• • nicentiomagat  ^ Ar  A non  icperiatur  ^debete  ibi  manere 
Ergo  Aippooit  profcAioucm  fuiAe  v^idam.  Sed  adduiir 
ht  Do^orca  ah.inc  noo  acquircreius  ad  vi^ma  mo- 
niAcrio  peccipiendtim*  donec  cum  iprodiipcnihur.Dii- 
omtvirq-.K  ratione  n.  pr€etd«HU  rradita*  qiu  dufli  idem 
• tndiJ^  de  excommimicate  pcoAcemi^ScJ  qua  ratione 
hoc  ibi  impccAiaaimas  in  excommunicato  t eodem  la- 
tfone  iinproi»mus  in  recepto  AmoniacL 
40  Q^imrus  defc^hii* cx qnopoteA  exparte  proAcenris 
reddi  inita  ptofeflio  , eA , quojido  in  diqeiA  l^xus  mp- 
nnAeiio  quipiam  proficccut , vt  tbi  permaqcat : Aair  vir 
incntito  f^uinmonaftcrio  monialium  , vel  fccminAin 
vxrotum monaAerio.  Circa  quem  aliqiuccnAip^ptoftf^ 
(ioiiein  iwo  fore  irritaro  % Ad  cogendtini  profitemem  od 
trantcunduiTvin  fui  fcxui  monaf&rium  {quisd  nullum  At 
Textus  profeQionem  hanc  iuiiam  faiieos.  Textus  entm 
in  c.(i!4l^'n’MwO^-f*x.qni  cA  ex  7.  Syno«io.  c to.  tantum 
<leccmit,ne  habitent  )n eodem  mon.iAerio  monachi,  U 
mooiajes.  Arque  hic  vet^  (ubAantiafia  tcligionis  in  m.t- 
nu  Priori  promKit.ltaMfcnt  Speculargr  tit.  de  Jl^rn 
m»n<ub»rum.i.<jtudiier  t $.n.44.ldan. 

Andr.  e»tn*rkm.  n.  7.  de  pntiiL  fic  ibi  An^n  n.r?.  Ab- 
bas 11.7«  Atchid.c.  fN«dMrerrvf4/?ij».4u^.S7.n.Anton. 
f.p.  $k,l6.  c.).  «d  finem priHelpb,verfic^refeJfio faSlXk 
Smme  Th.  Sanchex  P4rt  il 


Sylo.  terh  reU^i§  j,  7.  9.  quj  1'mitac  quoad  AamtB 
conArirntiat , quando  intentio  Aiic  profitendi  qtioad 
eaindem  rcligioneiu  in  fpecic , icd  tion  in  fcAi,  vel  fal» 
tem  in  genere.  At  verius  cA  pfofcfljoncn\  efie  iVriam. 
Ducor,  quod  profcfilo  ad  fui  valorem  petat  confm- 
fura  pronremis,  St  admittemts  ptofrinonero.  Aevter- 
que,  aut  falcem  oiter  defuit.  Nam  vel  ille  noKiic  pro' 
mcii  niA  in  co  monaAerio  : aut  A voluit  in  ea  religio- 
ne quoad  (peciem , fed  non  quoad  fexum  . non  cA  ad- 
mifliis  niA  ad  religionem  fexus , in  qua  profelfus  cA.  £c 
ideu  hanc  partem  tenent  Matihxus  k Syiuc  Aro  allegatus» 
Uiuu.Ub.heenfilierumM  ueditiene.iit.de  etnte,  ^«4* 
iu.eenfil.i.a.i.in  iAii.\jhJe  re/iiilxrtbufteenfit.^T.  m.u 
Emanucl  %kfnmmA,  verbe  reiipe.  ir.|o.  Hcnnqucz/«^. 

1 4.de  rr^Hi«r.c.%jt.6dn  e»n$mtntej.ittet»  ./l.ManueI  a. 
tome/ifmmn.e.6.  Itum,  vitimo. 

Hinc  deducitur  quid  dicendum  At  de  hermaphro-  4i 
dirp.  Et  quidem  A (exus  virilis  in  eo  prxualeoc , vale- 
bit ehis  ptoicisio  in  monailcrioviroium  emtlla  : fecut 
autem  A in  monialium  mouaAcno  AtcraiiTa.  Et  i con- 
tti  AprcualcM  fexus  foeinincus  , valebit  eius  proAfsio 
apud  moniales  , noo  autem  apud  yiros.  Ratio  cA» 
quia  hic  iudicatur  vir,  vel  hrit^inaiuKi  (exum  in  eo 
przualcncem : 8i  A vainque  At  «analis , iudicatur  zqti^ 
vir,  & ftrmiiu  ( vt  probaiiimus  ^s.7.de  mmrim.iffpMt . 
lobji.i.  ) Et  ideo  li  pioAteatorin  monaAerio  fekus  ia 
eo  pizualemis,  legitime  profitetur;  vtpotc  qui  eiuAlem 
fexus  .cum  aliis  religiofis  eA : A autem  in  alterius  fexus 
monaAeifo  erit  irnu  profcisio , tanquamcmii&aptid 
petlbuas  diuecA  Axus , iuxa  di^  n.  pretedenti.  Sic 
docent  l^iWis.lib.ucenfiUn  i.edi>i4fle.rira^  tftutL 

fte  cenfii.%  in  i.lib.i.iit.de re^nlnr.tet eenfil.^y.Hetiif 
quex,  Sc  Manucl  n,  pncedenii  Si  autem  vter- 

qiie  lexusAi  p tt,cumxqucAc  vir,  Sc  fismina,  in  neturo 
moiuArio  ^aliJe  ptofitebitur , obUanii  altero  Axit, 
omts  «q'ic  eA.  Et  quamuis  in  hoc  cafu  ad  cligcnduns 
matrimonium,  Sc  alia,  detur  et  optio  Axus,quovti  velit 
(vt  probauimui  c4  difpnt.ioC.  n.6.)  ac  quoad  oedines, 

& pipfcAdonem  ea  non  datur  , fed  viAufquctA  inca- 
pax ob  maximam  indcccutiam.  Ec  ita  fuAinenc  Nauarr. 

Si  Manucl  ibidem.  Qui  vrerque  docet  in  dubio  vter 
fexus  proedominctur , Aondum  eife  eius  dido  , Au  mc- 
di^onim  : quod  in  idem  recidit.  Quod  & nos  diximus 
/4  di/pkt.\o6.n.i.  vbi  S(  oAcndimus  ex  quibus  h«c  res 
dihidicanda  At.  $cd  A couluhis  me.4kis  periris  res  ad- 
huc cA  dubia,  cenAmduseA  perinde  ac  A vterqoe  A- 
xus Aflrqiulist  vt  pfobaaimuse4d</^r.id6.  nnm.  9.) 
Quamobrem  ctA  Dodores  citati  hunccaAim  non  ex- 
primam , cenfco  fore  irrttam  huius  proAfstonem  in 
viroiiis  monaAerio  fadam  .*  Acue  Dodores  tradunt 
quando  Axus  eA  «qualis.  Id  dennim  obA^undum 
cA , nunquam  ClA  hermaphroditum  admiteeisdum  ad 
monaAerium  etiam  fexus  in  eo  przualcnus.  Quod 
Apponet^  videntur  Dodores  citari , &daccropti.n^ 
Sarmiemo  Ub.^.filef!4riim.in  l fed  efl  tfnefitkm^  infine. 

• Jf.de  liber. &p«JhmM  (^u  in  cuiuAuiiquc  fexus  muna- 
Aeriitm  admillus , olArret  maximum  pe^ndi  periculum 
reiigioAs  aliis , ciini  in  eo  quoque  alter  Axik  reperia- 
,'iur.  Qture  exiAimo  fore  mortale  huncadmictercra- 
rionc  didi  periculi  Sc  idem  mortale  commirterec 
hermaphro iims  ingredient  , ob  eamdem  raronem. 
Quod  A ucrtohoc  dcAdi  mgred^et\tr  in  religio* 
nem  fexus  pnedominaiuis , &ica  valeret  cius  proAC 
Ao,  dicunt  Nauarr.  Sc  Henriquezi^ldcM  , iuAam  clA 
cattAm  i vt  impctr.ua  Pommeis  licentia  expellatur: 

, immb  (^vt  bens  ait  Manucl  ibidem ).^>occA  abfque  dida 
licentia  expelli»  quod  tacuerit  virium  perfonx redun- 
dans In  notabiUfriraum  religionis  dctrimenratn.  Addic 
iicmiqnez  debete  hunc  cxpulYtim , die  fnb  Prztari 
ohpdienria  in  domo  fui,  aut  EpiAopo  originoci).  Sed 
dc  hoc  agemus  i»frd  in  itadaiu  dc  voto  obedentis 

C vbt 


2^ 


'vbi  gencralher  asemas  ^ celidoC  cxrulfi  (ligatione. 
Taniictn»  qvjando  profeffio  fuit  nuiU*  bcnc  docent 
N<uutr.dcViaimcl  polle  k monadenoeum  pfopm  Au* 
liioricate  expelli » vcpoce  qui  tere  profedin  nen  ed.Ex 
quo  confeoutor  pode  quoque  eum  ccllimce  fcaiuUlo 
fcopda  Aumoritate  egredtinuno  Ac  tcocbicut  monade. 
Nom  ipdtm  expefiere,  Ac  ipfe  egredi. 

4X  Smusdefe£hne«parceprofitcntuediquaiuk>cA(n. 
uu^Ac  .nblqncdommi  Ikciuia  ptodtetuc.Qoia  inrccon* 
dat  neqnire  rmmn  ablquc  domini  lia  etu  ingredi  teli* 
gionensautinca  prod(ai:quod  dii  kitii  non  lit,ac  pro. 
ifide  furtum  comminat  t vipo^e  qui  domini  potedatem 
mhide  fubtcrdq^it.Acnnn  wminiiicentia  pocellttiquc: 
qnunullo  h*e  mierdintur;hnmo  unquam  ccRum  mp* 

POnimr.  t.fi i.  quod  ed  Bonificii 
oncUicir.  Vbi  d?cidirur,(crtiam  abTquedotmni  Ucemia 
mgredttm  pol&  k domino  inrca  cnenniom  rcperinAc  <1^ 
mtno  repetenti . eum  tradendumcitm  omn-bns  rcbixs, 
quas  ad  nionadcrium  attulit,  dde  tamen  acoepea  de  ita- 
pooitate.Ac  dimrairirnnhtradaminus  nonttpeiiefit,ne. 
quire  vitik  rrpetcremid  tam  ion^clertios  didit, vt  incra 
tcienninm  dominus  repetere  nen  podic- 
4 $ Dum  autero  dccidjcttr,po(Ie  (eruura  ante  trtenmmn  fe- 
petidntelligirur,!!  profettionem  Mandunt  cmiilt.ConikK 
CT  dt  ar»ayit>i|K<t/?t<M.ibi.  /wm  n-iemtuim  V€nim 

uli^ntm  im  rra6ew/  ferdmsium 

wftrnt  moHMthi.  Vbi  doflu  veriv  ptrdat^tmm.cx- 
plicat, in  probatiotur.Ac  ex  Ij-ej^.C  tit.y.f.uxhi  n$  U de. 

krn  dt  d-tr  tl  h^Au9  iret  «f  sr  : ftrt^ue  l*  ^md^ /h 

fiter  mtear  , fthefndeic.  Vbi  nomine  hahimretclNv 
girur  ptoAdio  \ vt  condai  tx  Ih  qitx  datim 
gumur.  Et  docet  et|Hc(s^  D-  Anton.  )./.  m.  t6. 

f 4- Ac  idemtradunt  omnetUo^lorcs  ■dlegtndi: 
ittm  quatidoante  id  triennlomreriKlsprorciruscd  ^ita* 

, dnnt  IpeculicR  qiad  ikfadcndnm » et  «««»47.  vide* 
binms. 

44  Ea  qno  dcducitiit,  fenum  ablque  domini  licentia 
Ingrcditin  rcligtoneot  »e(fi  nondamprofedus  lit , non 
pofTc.  kdoiniite  vitra raennium repeti.  Condat  exau. 
thcntico  allegato  ».  />r4cedrffii , vU  exigit  dominiam 
petere  intra  fliennium  probationis,  vcipll  icdcUrur. 
£t  ita  itirclligitur  Textus  r.  fi  (fmt  uKtgmtkt.xj.f.^tbi 
siemtij  fpatiuni  conceditur  domino  ad  lenium  repe* 
trndan.  Quod  fii  dubites , qtK>  pado  denegari  podir 
druus domino  vlcra  crienDinm  tvpitjqiti , c&m  (otnir  (e 
ipdim  ,otnniiqucruadominodcoc3t:nec  l^us,  ftigi. 
tnnia  lor^idiruo  tcmpoie  vfucapi  podit./.i.  C.  de finth 
* '^/ar^.Rcl^ndct  Glotu  te.cfi tfnit  i/rn>^Airai/,  i«- 
/T4  rnV«fuw«i  ckm  , cenlcsctar  tacite  conirnrire. 

Ac  Id  teuoCMtdi  Jus  poicrib  itut-  Item  , quia  alias  htj^ 
Ipcdale  eltrc.  Nam  qtianBo  ance  triennium  ptorcllaiT'' 
«d  , non  poccd  (emper  a domino  tcuocwt.  fcd  in  qui- 
buldam  caHbus  ( vc dicatms  a.47jAc  na  D.Amon.;.^. 
m jA.  c.  podqium  dhrit  polle  feruum  ante  trien. 

niirm  repeti,  d nondum  prodrltis cd , dicit  abibUstc 
polt  tricnniuio  eumccpcci  nt^  polle.  Exigitur  autem 
4^  hanc  prxladptionein  oona  ddes  icligionU  ignoran- 
tis eum  fcnium } vt  tradant  Angelus  verif  rcliera- 
fiu,  »M,\.  Tabiena&er^  relij^i^,  f.io.  ff.i  1 . Azoc  Ut  At. 
infiitMiiainnted^kUHm.c.  i .f. ) 

Qpodli  dubites  »an  monancchmi  reneatur  n;ne  com- 
penlare  dommo  cAlmataot^en)  finii.  GlolfiM.c^fW/ 
ittce^mnu^verh»  inrrk  triennii^  Axor  ra.^. } .aflprmat. 
At  in  contrarium  cA  tastusdlf^  e*.c.fi ^itu  imeffmfut, 
in  fine,ihi.Si  amtm  twrm  /r  jmnivM  mn  fiteru  rt^uifittttt 
ftfie*^»4Ti  nen ptiefi.ftd  ttunitm  <a  fffu  it men^fieriS 
/etmtit  sddkteit , demiMMi  «cri^/u/.Ptarterea  , qciia  Do* 
«Ckorrs  m.4f.  allegandi  canturo  obligant  monaAcrium 
tn  mala  6dc  exlA^s  ad  hanc  corapeufationem. 

44  Hoc  aiicem  triennium  quidam  dicoiu  numerandum 
k die  probationis  incepis.  Sk  Hugo  k $ylu«|b:«  nla* 
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tus:  & idem  tradit  Axor  Ic^.t  1.  infiir.  mtrslitem.e.  1 .f,  47 

Atrouliu  verius  cA,numcraiidura  ab  eottn  porc,quodo ' 
minus  conlaus  Erit  admiAionis  fetui inreligtone.Qi'od 
ea  przfcriptio  iit  ncgt^gimiam  liomml  non  reuocan* 
t»  toto  co  temporis  jjnno.  At  Ignoranti  ncgligemu  tnv  ^ 
pueaQ  nequit  .Et  ita  vuictur  tenere  GloAa  linalu  c/T^ivix 
MC«^Mir«/.t7.f«.i,na)n  rifrn  viranxjuc  icntcntMun,  Ae 
neutram  dcHnir,  1^  rcmiutt  Ic  ad  c.  fifirtmsfiitHte.d. 
54.vbi  verh»  vniHidnfihejiAit  fub  diAun^onc  numeri- 
dumcAc  k ccir.pore  (cientiz.Ei  idcin  tenem  lex  regia  6, 
i(T.7^.  1 .D. Anton.  ^.p.n>.i6.C4p.}.f.4.Rorclla  rf- 
i.S^.t'Cr^«  reti^.x 

Quod  d tnen  trirmiium  illud  (enius  hic  prodceatar> 

Ac  diltingoendum  cA.  Si  lenius  ille  roendtus  lit  fe  libe* 
rum  dicens,  aut  probans,  poteA  k domino  intra  trien* 
nUimillud  petenti rcuocariad leriunirem  : neex fraude 
loi  lucrum  reportet,  vt  docn  HoA.  fMmm4.tit.de  trtto, 
ir.to.  veific,  ^md fiprtfirfm^^tduiiic.c.fi  integi- 
iti  BcUarona  4.t.Tncrecriei4.4.1exre* 

«ia  d,rir.7.p.i.D.Anton.j.p.ri/.i4.r.|.$  4.  RoTclla  ver» 
it  reiitifl.v.  w.s.  Sylu.  vervtreli^i*,i.^.^.B.X  bene  addit 
R o&lu  idem  dicnsdiiro  ci^  , d mala  dde  ccnlcius  Cet» 
tnuuis  cA  religionem  irgrelKis  , lecus  d bona  dde  exi- 
Aimans  fe  lih^m.  Iniuper  fi  monaAeriuro  admictena 
fuit  in  culpa,«o  quod  Iclens  cHe  Imum  > profefEonem 
ci  concefllric , >cl  hyie^n  dubitandi  habens  non  pr^. 
tnircric  debitam  dtUgctalim  ad  inucArgandamvcriRi* 

' tem , debet  fciuus  in  monaBeru)  manere,  Ae  hoc  tenetur 
domino  fathficctc.fbiiiwfcruixiiin^one.  Ita  docent 
HQft*O.Anton.^ytu.lvx  ngia  6.  proximi  allegati,  Ta> 
bient  vertfreti^itjfAQjt  1 1.'. 

'*  Pcocedimt  aiKem  Inn^ulqtr  rlc  li^s  dida , tam  m 4^ 
Icrrit  qni  vere  inabcipU  du  umur,  qrk*n  in  iis  quos  hts 
>4olonos , orig|parlDs,&  afiripcitios  appdbt.  Qui  quo* 
niaro  fundo , vd  9gco  funt  iK  lipti,  iri^  muHo  domino 
auclli  ncq|ueunr.CoM(ljt  txfi4.fi  ftds  intoffutut.ic  do- 
cent Tutrecc.  iti.  a 4.  T>.Ai1cmi(nus,SyIueA.Tabiena4. 
/rdcedeitti  allegati , KodUa  wfe  rr/i^w.  1,4.1. 

Tandem  duDitatnt , an  n luui.ptoiiffio  \a|kac } £c49 
quidem  quando  prodretur  cbpfo uitnnllo mtmetatok 
fmnta  mmareclamtalis  4 (iim  poUt , cenum 

videtur  profcQToiictn  cite  validviu  Quia  tunc  prodte- 
ri  pute  A , nec  k domino  r.uocari  val«  , nec  impediri 
quin  prodreartir  ( vik  44.probadtmos.>  Sed  diniadus 
cA,  quoodo  intra  ad  trieiimum  proEtctiii  ,calu  quo  k 
domino  tenucari  pote  A , iuxta  dii^a.  Quidam  cenieni 
earp  (voft0toncro  e£(b  validam.  Ncc  cA  Amile  dc  con* 
iuge  abique  alterius  coniii^Iiamia  profcflio , cuius 
(nofclEonem  cAe  inham  p^obautmos  iit.y.de  mtirim, 
dtf^ttt.^4.  n«ai.i.  Quia  conit^  nequit  {Mom<netc  inte- 
gam coAitacero  : quod  de  pcoftlEonis  UibAanriacA. 

Ar  (imius  poteA , Ac  quomuis  k domini  obfrquio  diAra. 
hi  nequeat;  at  idnoo  eAncccflarrumad  profeflionis 
niblhnriom , rqui  in  ptoprii  po(Ec  prufeilus  ma- 
ncre.ludo^m  AscIuLc^^mV  tHct^nints.xy,  4.1.4.  t. 
dti^  BclUmera  «.(.ff*  i.Tiurctrov.^.Angcliutvr^rr. 
*t.f.Syh.v»(‘4  reii^$0.i.^.j.Ta!b\c'nk  vertt  reii» 

4.10,  4.1  u Qgiarc  ^runt  Angelus,  Sylo.A:  Tabic. 
m itif  hunc  fRiocatum  adomino  non  polle  inire  ma* 
trtmoniuro : q;i.n^is  non  explicent  id  foce  irritdpii 

ac  ita  diceudum  cA  » cum  dicant  valere  profclSonero. 
l(km  videmur  fmrirc  I).  Antoninus  f.^jit.i6.  c.  5.4.4. 
Kofella  ^ertt  rtUeit.t.n.  t.Gregor.  Lopez  l.6,fitte.  tit, 

7 At.dictmt  enim Wnc  k dotnin^etuocaiuirnt^icri  poA 
efte^m  fui  iuris  rcdifc  ad  ^mdnaAcrium:  eo  quod 
quantum  m (c  cA  , fit  nu^chus.  Quod  idem  docet 
Tutrea.e».c «rrjfwiu.v.S.  At  nuilro  vetius  cA, 
earn  profeflionem fore  irritam,  irtilas  ptoirffionis  con- 
»gie  ubique  alterius  conuigisliccoui.  Quiarili  fertius 
poAic  domino  tuuko  integram  caAiM^  vouere ; ai 
iseqnic  (c  orimino  religioni  indece  fabie^s  Pcarlati 
•bedicoM^ 
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obeiicmiXiS:  H (c  rtaHat,trodinocil nulla  At  traditio  iU 
Uad  profcliionis  fabltamum  dc-lklcrator.  k t it.i  dorrcnt 
Pilij^tuis  ;c.  Azor /i^- 1 

{.^.j.Aiiumco  ficipiiim  fcquiu 

tasD.Auto]i  a./».rir.ii.r  A.i.6.uncti  hunc  ntaimmiiium 
tcd.read  tcligtoncm.  Quod  idcina>unt  ali)  DoClorcs 
prioris  rentc)ui2(vt  proxime  rctuli.)Ac  cxiUnuo  itun  te- 
ueri  tcdicc,vt  in  (imili  calli  ptobauimus  dc  couiuge  line 
alterius itccmia  ^u^iacnvitiib.-jM  i. 

Et  liau^‘.  n.it.  probauimur»  polfr  hunc  cuniugatuni 
tamjiiam  religioni  non  obligatumjCxirc  propria amhori- 
nrr,rt(i  non  rcuocciur^cellaiuc  tamen  (candalo.riinilitcr 
ob  eandem  rationem  cti  idem  dicendum  de  hoc  (eruo. 
An  vct«  ecncjcur  ad  ca(liutkm«diccmus  ».  104.  de  lo;. 

jo  Septimus  dcfc^is  cit  pane  pioHlcntis  cft.ouando  cll 
coniugaius.[)c  quj  te  quando  valeat  cius  protclilo  ante 
nvurimonium  conluramacum»  de  quando  cciilcaiur  non 
cohfiimniiuum.latillune  cgitnus  lii.i  dt  Mfff. 

iIS  vfyueitd  Z4  & quaiiiiu  pbHiourummatum.  //^.7.« 

He  4ti  )7.&  quando  cationediuoni)  ob  aduU 
tcriiim./iL^o.di/^Mo  O*  II  de  quando  ratione  fxiiitix. 
& furoc.s  alterius  coniugU,r<9Jit'.io  Wi/^.18/1.411.^4^. 
q-unlo  ratione  h£iv(n,e«.(i^.io.r0ra  difpA^. 

1 1 t3i)au:ts defcdusEit.cuin proLiVunim  alligatumcllc 
aliqua  digniutc  Epifcopal^uT  cura  animarum.  Oc  quo 
dcf^dluan  mipedtat  religionis  ingccirum  1 ac  profcUio* 
nem  initam  rcddjc,  diximus /ii.4.e.  i5.>/.)6.  ni^bntes 
de  votorum  irriutione. 

fi  Nomis  dc^dluscd  , quando  ptofitens  c(l  impotens 
prx  merbo.  aut  rcnrdutc.ad  (eruanda  reguix  prxeepta. 

I Illius  enim  profcUio  videtur  inita,  (^ma  nemo  ad 
impoilHiile  obligari  valet  : nec  graui  culpa  vacat  > fe 
ad  ea  voto  aftnngerc  , ad  qux  (ctuanda  (e  impoten* 
icm  vouens  ijulueitii.  Deinde  , quia  hic  nec  fetuans, 
nec  (enurc  potens  ptxcepta  ccgulx  • nequit  religionis 
afpenUtes  experm  > quovl  ad  ptoFeflionis  valurciu  de* 
/l.fcFatur.  Catetum  bene  Manuel  x.  fmmm*.c.6, 
mum.*  ).d<KCt  hunc  validc»&  licite  proriceti.Quia  obii- 
gatio  ad  rcUgioiris  rubdantialia  , nempe  > paupenaiem, 
c.itKtatem  • & obedientiam  » nullis  corporis  vinbus 
egee^,  lediolo  voluntatis  Reliqua  autem  regii- 

ix  prxccpcE  non  fime  religionis  rubdanualia  , (ed  obU* 
grftir  iuda  caii(a'Don  excolante.  Atque  ita  illa  ptomic- 
c%nsobli'.’aiurtd  illa  fLeuanda  , eo  modo  qno  regula 
oMlgai:ne^npc,duro  iudaraula  non  exculat.  1'rxi^.rca, 
non  dcfidcratuc  ad  nouitLturo  experientuom- 
nutmin  (pecte  » (ioe  in  indiuiduo  afperitatum  religio- 
n s : fed  laris  ed;  eas  in  geacie  expetiri . vioendo  fub 
oi>ad'crttta  , integro  nouitiaus  anno.  Qui  eninuoto 
eo.  lempore  motbo  labosae , ctiius  cami  inultas  in  in> 
diasduoerperin nequit»  Icgirimc  nouiiiatumcxpkbit, 
vt  b#h^  doceiir  Nauir.li^.j.  re^^Ml^us,tn 

i .edUh^ie.cmfil.  4i.o.ju'i  x.ctvfil. ) a.  i Icm 

Manncl  f.r«*w p$iHmtc.t.n.\-t9>ulufi9nt 

jA>!  Et  ex  hU  condat foluiio  comta- 

rionnm 

<5  l>ecimusief:dis.-ft,(ipcoft(rirus  fit  demens.  Nec 
iit|i^.ga.ded:mcnti4i.nori  o:smino  mente  priuamc,  fcd 
m vn  i.vtUh^ramat^  : hanc  enim  nec  vori,  nec  alio- 
ru-.n  contraAumn  valbreua  impediit, dixinvis  t*.  lih.  4. 
e^p.  I.  "Mas,),  fej  de  ea  qiixomnHte  mente  prKut.  At* 
q‘i<:hot«ni^(^nrium  . ienouitutum.  & profeflio- 
ncni  elT:  ir^cqhft  it  : qpoJ  viromque  l.bcram  vo« 
Iniiiatcm  ddfeeteL  Sc3  'conttoucnittir  inter  Do^Vo- 
rcaj^n  rat.Hcen^,ea  prof.ino  , ii  die  (W  ptorcllus, 
poftea  ad  fau-im  i&uin  «dierts , coidViulquc  piofcf. 
lionisk^  euiilttVirtn  Cj»tradicat,aiirhibitom  profef- 
focum  Snieponni^  aflbmant  cenfirti  ftatim 

ratam  h^ri  profeflioncttu  liitlofiienfisf.yTfBrrewvr, 
ir$  ibi  loan.  AndrjrwM.a.  Cardin.muM.  t. 

Anchar.  fint.  At  merito  hanc  (ementum  impugnant 
SntHJtu  Tti.  Sitnchtf.  Pars  1 1 U 


^7 

/ibb.#/*!  » 4-Rofella  vnk0  no*iiiMsjt  \x  iiiii  Angelus 
*.9.  Kiot' iib.xiJnfiitkS .m»r^ 

Piobantid  Abbas,Rordla,&  Azoc.quia  e. 
iJtrfgul.  ut  6.  cxptcfse  habctur,impubcrcm  alVumen- 
tem  habitum  communem  nouitiis»&Pio(e(hs.nulU  pa- 
tenti difTrcmia  diAin^tum . uun  ccnicri  pcofiriruin»  do* 
nec  anno  iincgto  eum  habitum  dcFcrat.  Ergo  idem  ^ 
fortiori  cciilendum  cll  de  fiiriofo.Quare  hi  tres  Autho- 
ces  videntur  petere  animam  illiushabirusdcUtioncm.vc 
cenfirati  r profi(Tio  raiitiLata.  Atloquendo  ame  nouum 
Tttdciitinidccraum » ea  annua  habitus  peculiaris  pro* 
Fcflbrum  delatio  non  fempei-  exigitur , fed  in  his  re- 
ligionibus , m quibus  profcllio  non  poterant  fieri  ante 
nouitiamsanimnii  vt  in  McnJi<.amibir<,  Infiiper  quan- 
do ame  Furorem  pcxniillus  erat  imeger  nouitiatus  aii- 
nus»(Tifllcii  cellantc  fiicote  racificaiiproFctlloncm.  Cen- 
1'etuc  autem  rata  haberi»  quando  (ciens*  & prudens  alfu* 
micilleprofcllurum  habitum.  Quia  (vtdiximus  e.  pr<- 
ctdenti , tt.  24.  ) ad  ptofitirionem  tacium  inducendam 
ptxrniilu  nouitiatus  anno » non  eft  opus  pctfcutrantia 
tridui  in  delatione  habitos.  Vtruuiquc  aHiimat  Sylu. 
proxime  allegatus.  Quod  autem  ihi  tudiat » an  tequi- 
ratm  nouus  monaficrij  confcnlus.tradHbitnus  n.  8 1 . Er 
tandeni  optime  aducmt  Angelus  proxime  allegatus,iu- 
dic.indumclle  omnino  » ac  fi  hax'  pruFcflio  fieret  ante 
pubcttaccm  : & ita  ad  eam  tacite  ratificaiidam,  feude* 
nuo  tacite  em't(ciidain  » exigi  eam  lubitusprofciroiiim 
delationem  , auc  adFuum  pcoFefils  peeuHariutn  exerci- 
tium , poftquam  cellauit  fiiior  * qux  defiderari  dixi- 
nuiJ  ad  Uticam  profcflioiicm  cmiitendatn  e.  Pr€ce~ 
dnnidn.  10.  Cttatiuefi elata.  Qtiiahxcprofilllofuic 
unmino  irrita.  Ergo  perinde  cenfendum  e(l,ac  fi  F.idfai 
nonFuifilt  t fie  cunlcquentec  eadem  defideubonturad 
nouum  cius  valotem  » pufiquim  Uic  Fanus  cA,  qux  exi- 
guntmvtdcmio  emitutur.Sed  poA  decretum  Tridenti- 
non  em  locus  huic  piofcffiont 
tacitx  , nifi^amio  ante  Futiam  ptxmillus  erat  inicgcc 
nouitiatus  aimus,  vel  poA  Gmam  mentem  prxmittiiur; 
vt  in  omnibus  pruFclltonibus  tadtU  diximus  e.frtct- 

Sed  usiioc  diflicaltaseA  » an  quando  qiii(piam  fui  F4 
compos  religionem  ingreditur  , Qc  anno  nouitiatus  ia 
Fuiorcin  incidit » tempus  f troris  compuiccur  in  noui- 
tiatusanno  * iu  vt  fi  Kic  toto  armo  duret  » poAii  eo 
iran(a^lo».ruique compos  cfildlus»  valide  profiteri  2 Vi- 
detur  enim  pars  afllrmammde  probari.  Quippe  dato 
oppofito  fcqtiitur  non  ede  in  eo  anno  computandum 
tempus  quo  nouitius  morbo  laborans  in  phccnefim 
inciditiftdco  tempore  non  computato  inchoandimi  efie 
nouum  piobaiionis  annum.  Quia  cum  is  annus  de- 
beat efsc  contiinuis(vc  piobauiir.us».  }t.)&eo  medio 
tempore  furoris  noiiiiiacus  non  valuerit , intenupuis 
cA  annus  ,&  idch  alter  annus  continuo  peragendus  in- 
cipere debet.  Quod  cA  contra  ptaxim  omnhim  teli- 
qiumim  computantium  td  tempus  in  anno  nouitiatus. 
Prxffrea,  quia  alias  pcrcutiens  illum  fiiroris  tempore, 
non  erit  excoivmuBic.uus , cum  ille  non  fit  tunc  verd 
nouitius.  F x altera  paete  vrget , quia  qui  rwionJi  com- 
pos noiicA  , nequit  experiri . fi  explorate  monaAkam 
difcipHium  , ure  propnecA  fub  ohedieiirix  iugo.  At- 
que iu  cum  ad  id  conccd.itiir  annus  nouiiucus  » U 
tempus  ineptum  proifus  erit.  Seomdb  , quia  tempus 
quo  quis  *ma  pubertatem  m religione  cA,  non  coirpu* 
tatur  in  anno  lUMiitiatus » coquod  impubes  non  ple- 
no rationis  vfn  gaudtat»  quoreligir.nis  afpcritates  ex- 
periatur. Nec  nulUia  poieA  xtaiemfupplcre  ( vt  n.  11. 
probaUlmus.  ) Etgo  nuilto  fortius  in  fliriofo  id  lo- 
cum lubcbk  , qui  omnino  rationis  vfij  dcAituitur, 
Tandem  quia  hoc  videtur  tenere  Sylu.  verh  religu.  y. 

X.  vbv  ait  per  furiam  aoFcrri  religionis  probationem, 
ficui  pet  iincubcrutcm.  Et  exprelsi  loquitor  de  firria 
(j  i tempore 


•# 


1 


2 8 Liber  V.  Caput  IV. 


teipport  nouittacus  aducnicnte ; ait  cnitn  non  itucgnim 
ede  huic  virtute  illius  probationis  pruhtcri  in  tcligioni* 
biUjin  quibus  integet  nouitiactis  annus  cxiguut.qui  ho« 
die  in  omnibus  petitur,  iuxuTridentim  deactum.  Niit 
(inquit  Sylu. Aquando  expicto  integro  anno  furia  fupet* 
ueniciiccus  fi  quando  aduenit  fiiria, «onerat  fulbcicnier 
probatus.  Idem  videtur  fentite  Armilla 
iv.j.vbiaic  furiofum  non  polle  eo  tempore  experinte* 
ligionem>(icut  nec  tempore  quo  impubes  cU:&  Tabie- 
na  ^.4.w.5.vbi  nouitiatum  inchoandum  cllc  cciraa* 
ce  furore, (icut  & ccifancc  impubcitate. 

55  Hzc  Ceis  ancipkein  videntur  reddere  hanc  quzftio' 
nem.ln  qu.i  priinb  cxifllmo,  fiiorcm  ci(6  tranlcunceiu, 
vc  contingit  iu  phrened  tempore  morbi  iupetucniente, 
durameque  odio.anc  quindecim  dierum  fpaiio,i>cc  inq>C' 
dire  curuim  anni  notniiatiis,nec  id  censpHis  tianlai^o  an- 
no Tupplcndum/cd  in  eocumputanduni , Sc  legitimam 
^re  profrinoneiTt  eodmto.Ducot.qiiod  ita  tcftctur  pta- 
xis  omnium  religionum  ; nec  iura  annum  nouitiatus 
vfiofccntia , boc  tempus  non  computandum  decernant: 
cum  nmen  cucntushic  valde  hrequcnsitt,(cd  quali  pro 
itihilo  id  rcpuuni.dr  tanqtiam  partem  temporis  nsoibi, 
quo  non  impeditur  curfus  illius  anni  .*  & cu  tempore 
computaro  videntur  integtum  nouitiatus  annum  petete. 
Secundi  , exiftimo  impedi^  cutium  anni  noiiftiatusi 
quando  dememia  e{letcxuaordtnaria,vt  folet continge, 
te  in  iis  qui  nullo  alio  morbo  laborant  ic  diu  duraier ,vc 
integro  mcnlo.  Tunc  enim  non  elTct  Id  reupus  in  anno 
noattiaius  compueatidum  , led  tranCi^o  furoic  Tupplcn- 
dum  elIh.Quod  probant  zddoStittv.prueiUitii  pro  po- 
derionpane.  Etcdm  caioshicratmltt,  & extraordma- 
rIus,non  oponuk  vt  iura  illam  cxcepcrinr,  vt  non  exci* 
piendo  videamurcculctecompiKati.Dkoaut(  m id  tcm. 
pus  ^>ollea  cedaiKc  furore  TupplenduimSc  inni  ^co  ite- 
rum  inchoandum  nouitiacum.  Quia  co  medio  furoris 
•empore  non  interrumpitur  nouitiatus,  nlm  fuciuCus  il- 
k maneat  in  religione, vel  extra  de  Prxla^icetrcia,  nec 
a religione  cxpulfus  (IrtCcd  cantu  *o  dormit^ieu  fulpendi. 
tur  noiririatus : Hcut  tradunt  D odlores  pnCciiptioiKm 
contra  Ecclcfuni  non  intertumpi , (cd  dormire,  feu  fu* 
fpendi , dom  ea  vacat  Prxlato.  tc  (Imihcr  r przicript-o* 
nem  incoeptam  contra defimfhim.cui  pupillus  lucceflit, 
tndmu  dormirc,dum  ctas  pupillaris  durae,  I ficmt,  CM 
prtfirift.  tutiMtA  Et  pottll  videti  in  Molina 

fm»  t .devijr.d$fpHt.y^.c»lMm. ) .verJie.frdJcriptU  cejfu. 
Ncc  exca  fufpcnllone  inferre  licet,  percudorem  huius 
futiofi  non  incurrere  excomnnmicacioncni.  Quia  (1  ( vt 
*«r.a4,probaainnisJingref{us  ance  pubertatem, qui  vere» 
& proprie  nouidus  non  eft,  gaudet  co  priuilcgioii  for* 
tiori  gaudebit  hic, qui  vere  proprii  nouhius  cft.vtpo* 
te  qui  legitimo  rempore  adinlilus  eft,nec  cxpulftu  fuiti 
quatnuis  id  tempus  non  compytetut  in  anno  ad  legiri* 
fnam  probationem  petito. flciit  ncc  computatur  ad  hoc, 
tempus  ante  pubertatem.  £c  ex  his  Ibluumur  rationes 
oomrarue  nf  recedenti  oddudz. 
j 6 ^decimus  defedus  c{l,  quando  profitens  inceiToga. 
tus  tacerer  morbum  contagtofum  aut  aliud  notabile  vi- 
tium. Et  quidem  Gerlbn  in  i.p.  in  trsOntn  ^tummdnm 
ipufli9num^ipiud>H9  n.litttrAS,  agens  dc  tacente  iro- 
pedhnentuin  , quo  cognito  non  admitteretur , qiumins 
dubius  in  eam  partem  inclinare  videtifr,vt  proftuio  non 
icneac  ex  parte  comicntus : quod  ea  admilBo  inaolim- 
raria  Tidcatar,d>:  fnb  ueici  conditione ,nili  adiit inqpcdi* 
mmeum. 

Sed  Hc  diftingiiendiira  cenleo.  Si  Impedimentum 
non  Ik  nibftaatialc  itixra  illius  religionis  fbrata  i Sede 
Apoftolicit  conErmaratqaa*  In  eo  calii  i^am  redderent 
ptofcilioncm, valeret  profeflio.  Vt  C\  quis  morbo  Galli- 
colaborans  , eum  rqcatusocculutet,  8c  profitemur, 
niillareniis  ad  profemonem  admitrendtis  eo  detego, 
valerer  profenio  i nec  hic  teneretur  a Sede  A poAoli- 


ca  li.cmiam  exeundi  petete , ftd  de  prarterica  culpa  do* 
Icrc.  Qium  Nauatr.  Itatim  alligandus  dicit  ellc  mor- 
talem. Qiua  (icut  non  omnis  error , ncc  omnis  d>.ce.- 
ptio  f led  folius  peifonx  , reddit  inicvun  matriironimn 
carrule  : ita  nec  omnis  citor  , ncc  omnis  deciptio  , (eJ 
circa  fola  (ubAuntialia  calUt  profcUioncm  ■,  «-i  dicemus 
nnm.Hi.  Et  ita  docent  Nauari. /if>.  cpn/il.  tU.d*  r*- 
^uUriinu^tH  x.tditUnttCtnfii.Xj,  nnm.i.G'  iJn  ij9n^ 
^.Manucl  i.tom9 /nmmA  j, 

^m4ift.t«£uUri$$m  r«m«  {./»9.  t7.4ri.51.  Sorbui  i*  cem- 
pendU  uritule^iprum  MendicAniium^vt>df9  n9nituij^9/t 
7Ji9tAviU  principnliter  , Vega  a-  tom9  fummn 

<np.^Mfu  4. 

Allerunt  tamen  quidam  cx  his  Do^oribus,pofTc  ce- 
ligioucin  hunc  iam  profL  lVum  in  pernam  admidz  cui- 
}>ar  a religione  expellere.  Ita  docent  Nauan  Sorbus, Ve- 
ga >r.pr4crdrmi,ailegau  Emmanucl  Sli /ummn.zerbe  vt- 
lif%9  Manucl  s-renvo  fnmmnc.^. «.).  quod  idem 

nos  tradidimus  tik.j.dt  mMrim.d$fp.\T.n.^^,  Sed  iure 

optimo  idem  Manucl  f«4j?.rr^M/4r/«»*  i»mo  }.i>i  y.17. 
4*t.9.recedii  ab  hac  fcntcntia,dicens  non  ellc  iuflani  ex- 
pellendi prufefficaufim.  Quod  c6m  tes  gtauifTmu  fit, 
grautdimam  caufjm  exigat.  At  in  Socicutc  Ixsv  cHet 
iuHa  caufa  expellendi  ligati  folis  llniplicibus  bienni)  vo- 
tis. Quia  ciim  ca  vota  fint  ex  parte  Societatis  conditio- 
nalia  quoad  pcrpetiucatcin, multo  minor  cauta  ad  cxpul- 
Autiem  fu/Kcit. 

Tempore  amem  nouitiact»,ct(i  aim  co  notabili  defe-  59 
dhi,aut  morbo  mani^-Aaro  , admlifus  qmfpiam clKi, 
pollet  expclli.Qina  m.-ile  fccilte  admiucmlqt  non  aufert 
ius  religionis.vt  rcApifccns  noiuivim  «uk  admiltlmiex- 
peliai.Ei  iu  docent  Gcifon  x. 5 d.  allegatus,  Corduba  in 
yf^td.O  FrA»cifiic*p.x.^.M.punil9  Manucl  a. 
fitmmAe  S.  n 9,r«ifW«y!S.Quamuisaliasixiui(iu$ablqiie 
iulU  caula  cxpulfus  Ius  habeat  agcndicoi  .tia  (cJ'giuncm, 
ne  expellatur  \ vt  allegatis  HoAictWI,&  inanne  i^ndrca 
docet  Gregor.Lop.i.  i.^e^^^9  4 rlUs  iit.y.p.uSi  cx|Kltcn- 
tem  abique  iutiacaafa  pcevare  tradunt  Caict 
vlt  nrt.^dfdn9  ).  PaAarcltus  «v  pnuUj^iis  Mminitrkm 
C.4  } xd  finem,  hl  non  credo  eilc  mottaic.niTi  granis  no- 
uiiio  nota  ellcc  expuUio  illa.  Sicvii  cvtpa  noiiiilj  le- 
uiter  retrocedentis  cA  folu.n  venialis.  Noii  enim  magis 
obligatur  relido  nutritio, quam  uouir.us  ipfi.quuadcul- 
pam. 

Sed  A dcft^is  cAlt  tacitus  cx  n»bAaiitiatibiis  reli-  Co 
gioois  illius,  cxiAiino  profenionem  fure  nullam  i vt  A 
in  Societatem  lesv  admiitcrcrur  qui^pUm  » nue  in  ca 
proAtcrcrut  cum.aliquo  cx  quinque  Hnpedimriuis  cilea- 
tiallbus  reUtisM  %.p  cenfiinnuntunc.iJt  rff^ne 

nd  7.ln  quibus(vt  diemu  ikinnm.^Jn  eemtnratA,  litte- 
rn  G.)nec  PrzponrusgencT.ilts,nectou  Societas  difpen- 
fare  potcA.profclTionon  vaUtet  Q^tare  nti.rcf.-Tm.Auc 
ex  maUcia  , Aue  cx  ignorantia  cedhim  At  aliquod  ex 
his  impedimentis.  Quia  exi Aentibus  illis  Impedhheu- 
tis, nulla  cAqiorcAas  m a^lmittciocuc  prr.ptrm  proM^ 
Aodekdti  talispotcAatis  erit  irrita.  Itent  <^ia  eid.  e.j. 

X.  dicitu(hzc  impedinicma  omnino  excludere  a 
Societate.  Ergo  Aioc  impedimenta  irritam  reddenda 
pto/eflionem  : cum  cx  conAiturlones  oropino  cxcl-j- 
demes  a£;&os  his  impedimentis,  Ant  a Sede  ApoAoli- 
ca  approbatz , &:  ^^Arfus  claudam  adhuin , omtiemqne 
difpenfandi  poteAatem  Societati  dc;iegent.  Tandem 
quia  quando  non  r A impc.fiinaitum  'clleniiale , omni- 
no excludens,  & inham  reddent  profefTioncm  . M ex- 
plicatur , vt  conflat  ex  congregatione  j.  generali  So- 
cietiiis  Usv,  canone  |.  vhi  deacuim  cA  , ne  origi- 
nem ab  Hebrzif,vcl  Sarr-.ceuU tabentes aJiuitUntur: 
additum  eA  , admilTum  pererro/cni  cu|p  hoc  vitio  por. 

Ar  ante  proftAIonem  expelli , xilmonito  tamen  piius 
Genetali.  I«umo  ctli  Generalis  abAjue  legirima  Ponti- 
ficis difpenfu/one , aut  ehis  Qumij  potentis  difpenfare, 

admitte 
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admitteret  ^mpum  ad  profc0iondro  cum  aliquo  ex 
pnedi^is  quinque  impedimentis  cilcntialibus , aut  ad 
voca  birmiiji  admidio  ccUi  nuliat  quod  caecat  omnino 
pocefUte  admiccendi. 

<i  Vicimus  defx. Aus  ex  pattr  prolitcmis  endijanretngrer- 
liimltt  obligatus  ad  fuUieniendumgraui  parentum,  auc 
6tiofum  necc0ir*ict,  auc  obligatus  ad  rationes  ceddend.», 
' aut  ad  xi  alienum  , auc  ali)  crimini  obnoxius , ob  quod 
Sixtui  V.ircius  reddidit  ptoftlTiones  in  fuo  motu  pro« 
plio  de  haere:  aut  quia  non  Tunt  premink  informario' 
nesf^f  peritx.  Sed  ratione  eius  patentum  * aut  hlioruro 
Dece/Euiis,non  reddi  irrium  pcoftlIioncm,probauimus 
)6,Nec ratione  zrisalieni  comrafti» 
auc  obligationis  ad  rationes  reddendas,  auc  aliorum  cri> 
minum, aut  omidz  informacionisied  hodie  inita  ptofcil 
liu:qtiod  >s  mdhis  proprius  fit  icuocatvs,vi  diximus  lii, 

4.c.i^j«.t,ip.  (7  11. 
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%/ii  vmi«rfmfT*^^onutx%£anr  Mdmi^i0  UUnt^er  h*- 
kentem pHefijtem.  n.6i. 

Idtrn pttitmr in fimpUcihut bifHHij tittis  S0Cttt4tu  IxsY 
num.6 } . 

An  btLC  p»ttfi*t  «dmirrrndf  /it  in  /iU  PrtUt»  lAffUt 
<oHntntt»\Rt/mur  tjHtddm  ftnumUjt.  64 . 

ExplicMto- /ententU  Aiiiwu:& ^mdin  trnnn/ierU  m*- 
nUUnm:(^  4« pof^t  Epi/ltPkt  («mrnJktnit  ctmtrn. 
tufibi  fnbitti0\&  n-*m  <anp\iHtn  fit  ntceJprrii/e^Men» 
*ijim,t}ii«nd0  id petfnd»m  ejl  nh  slk  un^tutm 
ptiTtieipe  itt.  6 

A"  fit  irrtn  ipjo  inre  pr0fe^0  4tdmi/fd  k Pr*Ut0,  AtfifHt 
C0ttfilU  t vtl  C0nfi»fk  C0ntttntta } n.66. 

An  (0uetHHivncn»t  ptfiitndmUitrt  ddpr0ftfi%0nt  w.67, 

A»  p*Jftt  GtnernliitVcl  Pr0tunci4lii  inttrihcrrt /mperi0^ 
r$immedUt0  4idmi(fi0mm  nd  pr0fefft0»em^iimdtcre- 
t0  irritdmi  } Refertur  futteUm  fementi4.n.fo. 

Explictuur fententin  A^nborit : & un  p0(ftt  <}U4  edpefut 
ipfe  ndmiuere  C0ntr4dicenie  /mperi0ri  immedUte , & 
ereuumtu  } 

Q^din  Societnte  ItSV  ln.71. 

tAn^0jftt  cdpitulkmjrenerMie  dterttum  irrium  fi’0fff‘. 
fionem  reddtmt'^ere  } ».7)*. 

An p0fiif  £pifi.0pui ddtuittere ud pr0fei^0»em}n,7^, 

AftiapeJIitbd^tmdnJ/ferij  a^iniJtrAthnem  tn.jf. 

Ah  id  pejjit  Abbutiff»  } w.76. 

An  idf>0/^tl4tcmtexc0mifit0V0Rottniu  *dm}tiere*n.yjt 

Aif^  cJh-^Muvic4/«/  peteet  ndtmttendr  t & vnlut  nd- 
Hd/fie  /«am.78. 

Slkid  de /u/pen/i  nb  ndmijfiene  f n.79- 

An  VI  vmitdt ndmifiio  n0f0ientis 4tdmittere,fitt  fit rntlhd. 
• fubfe^Mtns  p0tentis,&  aa  ex  rume  vulent } n.So. 

Prefiejfie  udmijfk  4 petente  ttdmitttre^&  0X  Ai^un  enu/k 
srru4,nJtAdJuiv*l0rem  indi^etu  neue  ten/inf^peten» 
dii  adminerexvel  fittfit  nemu prejifimti)  C0n/enfiut& 
ijttdlU  efiedebm^vtfitUpitimA  reudubhiexn.  8u 

PoJtn.ZidnuenkjnlUfktnmnrui.  * 


61  QvitSTto  itxunda.  *Qiian3o  redd-Uur  profcHio 
irrita  « defriku  potcHacism  admittente  > Id  tanquam 
cctiom' eft  ptannittcRdum  r ^ profcTfionis^^atoiero 
noh  fufficete  folam  profitentis  ua^innem  . fcd  opor- 
tere quotpe^clTc  peribnam  habentem  poicftatcm  ac- 
ceptandi nomine  ipfius  religionis  . obligan- 

di ipfi  pToftenti.  Et  ratio  eft, quia  profemo  eft  con- 
crafius  oneroln»  ciitAquc  obliptorhis , qu6  q»ra- 


piict  perfona  poieOactm  obligandi  habente  l.ine, 
bnj.fi.de  4^^*a«r.c^  tbUjf^Ht .Ifitnt.C.eedem  ru.ita  8c  pro-  *. 
felEo.  ldcmcouflatcx  e.^*rre^««.derr^ii/4r.ibiC^  re- 
eipunr  nb  Abbdte.Cccx  e.  nd  Apeftelkem^edem  rtr.ibi. 
Abbdte per  fe  vei  per  elium  prefefitenem  reei/tiewti.Nec , 
obdat  e.e*a^/iur^«i  c/rrtW, er/ «'««.oppofiium  ngtiid- 

J C./K I I 


cans  dum  ait  ptoltdioneroemiici  poirc  tupcraliarcunieU 
ligttur  enim  acceptanti  eo  qui  habet  potedatem  adinit- 


t^i  ad  religioncroive  bene  docet  tbi  Alexander  de  Ne« 
uo  9.4.  Et  ideo  ita  docent  QXo^^eex.perrellumiVerb.me- 
nncbkmyii  /^ilnnoc.<t.5.1oan.Andr  ji.4.Hod.n.i  Ab- 
bas 9.10. Anchac.ff.).4  5.Hcnrfcus^fre.Lapus  sUe^etie» 
ne  4.9.7.vbi  Mandolius  in  ndditienibxjiUttern  F.  multa 
limilia  congerit  Gregor.  Lopez  /. i .tit.j.p,  1 3ylu.oer^e 
relicte  j.g.iS.  x.HiUK.femrnetitnrie  ^.deref^ui.n, 
74.AC  omne$.Atque  idem  in  ptofclHoDe tacita  exigi  pro- 
bjtfirous  c.precedemi^,  1 4. 

Idcmque  neceiluid  exigitur  in  (implicibos  biennij  vo-  d | 
tis  emilin  in  Societate  1 ESVipec  q^  vouens  edicitur  ve- 
rus religioTus.Qttia  per  illa  non  foli  Deotfed  etiam  tcli- 
gionl  vouens  oMtgatur,indcns  fc  illisj>&  religio  quoquo 
obligatur  ad  ipfum  retinendum»  & alcndiim,  nilt  iuda 
cauu  illius  expellendi  adfuerit  Ergo  exigitur  pocens  ad- 
mittere , & obligate  religionem. 

Sed  difikiilcas  cA , an  lolius  Abbatis  dc  ad  religionis 
‘ profcdiouem  admittere  » an  ipdus , 8(  conuentus  i Et 
quidem  fatentur  omnes  rpedbndam  in  primii  ede  » an 
aliquid  circa  hoc  coniueeudo  Icgitunc  przlcripia  , re- 
ligionis prioilegta , aut  conftitutione*  habeant » quibus 
dandum  elt  Ac  d hzc  abfint  > didicultas  ed  , quid  iui« 
commmit  (entienduro  di.  QuibuClam  piam  » id  cfle 
Abbatis  adhibito  conuentus  confilio  , id  autem  audi- 
tum non  uneri  Abbatem  (equi » fed  poile  contra  ipfum 
admittere  ad  peofedionem.  Ducuntur , quod  nullo  iu« 
ce  caueauir  teneri  Abbatem  cxpeftare  conlenTum  con- 
ucntus.Nam  r>4  nejiiturdf  inspue  fimtt  n Freltuc.oA 
innititur  comt.  iia  lenientia  , id  non  probat.  Quia  fo- 
lum  decidit  quando  pzientarioad  bnielidLtoifpedbc 
adcollcglam,  non  polle  (blum  Ptziacum  przrcmarct 
6cita(upponii  pizfhitationem  ad  collegium  pettinuiC- 
fc . At  nullo  iute  probatur , admittere  ad  prolcITtonem  .. 
pertinete  adconuentmn.lmmoTcxTu$e.»j(//49i.i8.9a. 
loquensde  Abbate  ,(icait,  ndijnempetejins  tou perli- 
nere eeauemt.  VbiGlulta  t/er^a  i«r4,  explicat  ica  perti- 


nete ad  Abbatem»  vt  non  ad  mpnachos  pcnincat.  & r. 

ir.ideiC(igniHcaiur,ibL  ./V^^4/4 


nd  jip0/i0ik<emdtregMUr.ideR 
perfi.vel per  aiinm  recipienti.  Abb^em  autem  teneri  ad 
audiendum  couuenius  con/tl(um»<iide  probant : quod 
Annium  religionurn  regula  pvzlcribat»  vt  quzprzcipua 
(tme  non  expediat  Abbls  abtqtk  conuentus  confilio* 
At  admilEo  'ad  profelEoncm  exorzcipuis  religionis 
edtNon  tfneri  autem  id  confiliuni  trqoi^indc  lliadcnc: 
qutaVblnon  confcniusalioniin»  Icdcbnfilium  defide- 
ratut , Cuis  ell  illud^ire  , nec  auditum  eA  necc(DuiA 
fcquendumifiem  e:^ultis  probauimui///M.de  nutrim, 
difpnt.^e,  »109.14.  Ht  idro  h«ic  panem- fiiAmeht  Ab- 
bas^.r.4d  Apefielkdm.numA  i;(^  1 x.(tr  d.c.enne/iittor, 
n^^tX\wxitj^M0nidrnjtHm.\.defiTneuiieMQi'diiMdeeyie- 
/#el<o.n.i9.Syto,veri#rr/if*#^.9-U.<^f.i8.^’ff#  4. 

Angelus  treriv /r^/pe.  9.i.R3rclla  OrrW«e9«»ai.9ii. 

ao.&<i'iTabtcna^^.8j».9.Nauar.f#i»we9f4rie  j.  dere- 
^f»/«r.ii.{.Azor/<(.i  t.infittttiknnm  Mer«/i4ni.  r.4. 
Manuel  t.  terne fimme.  c.8.  n,%.e0ne\nfi./jSr'rmm.\  j, 
cenrlufii  t . Et  fanet  Ho(l.ee.e.‘4d  Apefidknm.  n.j  /fi>- 
per>verbo  vieraue  » vbt  dicit  »fbri^  valere  admlffio- 
nem  Abbatis  «nfultS  Aatribus. 


fc^s  Bdem  (ciam  aAriU|^  Deo  • obligaiutqxK  rclieio- 
iii , & religio  ip(a  obligatur  cdlgiolb  . ad  tcmieuduin 


eum  »,  (k  aiendiim  » & tranandum  iuxta  tcU^ioois  in* 
fticuium.  Sicut  ergo  alix  reciproez  obligationes  oc- 
^ucont  in  ynius  con(cn&  confiAere  » (%d  indigent  du- 
Spmm*  Tb.$4ft(hn  Pat$  III. 


legandi  dicunt  fic  haoerei^nruetaciincm  omnium  re- 
lieidnum.  Aiqoe  diuetfz  ceEgioneia  mc  incccrogat» 
rCTpoodMUDC  iu  habere  ilUrum  vTum.  Turo  etiam 
C I ^ui4,‘ 


A- 


At  verius  cA  Jxigi  quoque  confimlthn  maioris  par- 
tis  coQUentusATumanuNauarr.  ^ Manucl  Aaiim  aU 
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quia  cfto  (ol&m.conoentut  conGlium  «neatur  Abbaspc- 

tcrc»ac rcgolatitctoWlgatusadcoufilium p«ciuluni.non 

teneatur  tUud  Gnui:  at  fallit  quanclo  id  ^ alio  unquam 
' it  eoUen , fc  omei)  patttdpc  petendum  eft,  vt  tcftantut 
ii  Eaahouif  communiter  Kcepuul.t>i*fi tt.jfM 
/av»rirm4 a£Fi««eJXiminicas  e.vnie».S.vifivrr9/t.^.6i 
ifcfranchusn.^jve /edt  vnctuut^  fi.Nauar.  Sc  Manucl 
(Utim  allegandi. At  Abbas  tencrui  pcteie  luoruui  mona» 
dionim  conlUium»  unquam  coUegatum  • 0c  fui  otfici) 
pardcipum.Ergoccnett>r  iilud  (cqm.£iitkokanc  partem 
cLue  tencTC  videntur  Glolta  e.  firttUum,  vfrb*  mn** 
ckumy  it  rfgaUr.  6c  'ifi  Anchar.  j*.6.  & Gluda 
V€th»  ,fitm  Monachus  thV"it*, 

^raonMtCwxi  lik.\.iHflitmi»ni»mmAi«rnm  tu.iMum, 
j6.  Bimnuri  Si/itmmd , vtrit  reUfi».  n.if.  vbi  dkunt 
admidioiKm  hanc  pminere  aJ  Abbatem  cum  conuen- 
' tu:A:  hcM  non  explicem,  an  cum  folo  condliOian  ctiahi 
cum  con(m(u|»t  clare  videntur  fenureexigi  conrcnftim. 
Et  clare  sd  cenent  Laput  mUt^mitHe  ) i . ««wr.  { . Oo:ni- 
nicus  c.fiMMti.  tmm.  ^.itrt^uUr.  in  b.  Sc  Fumhus 
nnm.x,  Probui  Ai  ^ in  n£Ut,  nd  Mtnneknm.  nnm.f^ 
dicunt  enim  FpUeopo  tubenti  recipi  monialem  ad  mo> 
naBnium  fiat  Hibk^im  , non  cifc  recipiendam  comra> 
dicente  maiori  comicmus  parte  *.co  quod  creatio  mo> 
nioJiuni  pertineat  ad  Abbatiilam  cum  conuenru  •&  U 
Epiiiopus  compellere  velit , podo  appHlart  ad  fi  pcti9> 
re^dem  videmur  tenere  Afchid.c/S*a//.t6.j.-^i  *v.  i. 
j & Ai  BeUamera«vm.f«tce.TinreaeTD.  M.kvbi  lelata 
opinione  Manim»dicemisad  iblum  AbbatCni  pctoncrc 
hanc  rece^iionera^cunt  cum  (cxmm  coniradkac  : & 
iblum  limitat  Turrectem.  nid  conucotus  nuliiioscji  h> 

■ ftjt.  Iklcm  fentire  videntut  Oldradus  cenfH.^yj$.  \ . wi'- 
> /it./rdinewtTnrmwttit,  Mandofius^ddit  Jd  «//e> 

t £'OAnt  j i.nvir/#,vbi  aiunt peninete  hoc  ad  Abbatetn.& 
conuemmn.taisquam  ad  coUegium.Ec  in  propiiis  rcimi> 
an  tenent  exig^oonlmliimcomiemus.  Anchar.c.yf».««> 
t<Aiii  xjUrt^ni.in  6.  Armilla  vtrbtntHuhujt.u.  nifi- 
ne  tAxwix.Ub.y^en/H.m  t.edUi»mt  fit.  de  (enfifxen^i.^, 
* n.\  9;S  piina  f^nle  rtflnment  gAjf*  i »•  prinapnJLn.  x. 
& i.Mijv.K\<jMe[/i.rttnUrJ»nt.i.in 
Non  umen  approbo  quod  ait  Manucl  f . I7.«’r.7. 

ncn^pc.  pto(e(Eoncmafolo  Abbate  icccpcam  » nec  pe* 
trto  conuentuaconfilio  « non  e(lc  ipfo  iure  irciiani , fcd 
talem  dcclaraiuiam.  SedcUccndumcil.  eam  ede  omnino 
hritani ; & boc  quamuli^ulbncatut  ptior  rcntcnda  di- 
cens non  e(fc  nccedadum  conueimn  conlcnfum)  fcd  d»- 
luro  condtinm  i nedum  retenta  noAra  petente  condnfu. 

qaocies  exigitur  peti  alicuius  ceudiium  *cui  non 
amplet,  quidquid  Co  non  audito.At^eft  millkivnio- 
maiii , vtlatiflimc  allegatis  mnhis  ptobut  Felinus  c.rr 
pnrte.n.y  Je  ttmflu.Bx  ita  eam  proftdioncnl  nullam 
fuAinent  Abbas c.<rd  j4peJletfenmjt.tx.de  re^idnr.  Htv' 
dieiUn, Felinus, Boerim.RprcIlaiAngielus^Sylut  Aer,  Ta- 
biena,NauaTTU$,Mamiel,Azor, allegari  nnm  <4. 

' Hinc  deducitur  primiS , inonaAcnum  dum  vacat,  ne- 
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lajtcin  imc  conuemus  cooAlio , tvoo  pcAftit 


minem  pode  ad  prpfeifionem  adokirtere.  Naip  etfi  Tex- 
tui e.Jtuniit  de  regifUr  in  ^.videatur  oppofitum  decide- 
ce  : decidit  enim  , qtioties  pertinet  aJ  Abbatem  ci-m 
conucqiu  clc^o  roona* horum , poAe  conuentum  tro- 
naAcrio  vacante  , lecus  (?  ad  folum  A|>baiem  perrincat. 
At  it  Textus  nn^ligi  deber  iuxtatextutn  e.xmice^e /tde 
vntnnte  ,,  s4  ^ vbi  in  principio dccidicuc  quando  be- 
iieAcij  collatio  petrincat  ad  Epifeoputn  cum  capitulo, 

fiollb  capitulum  fede  vacante  conAne , leais  A ad  (b- 
um  Epilcopum  pertineat.  Et  Aatim  1.  id  explicat 
idem  Tcxtus,vt  jutclliganTr  quando iu|n  fblidum  vtri- 
que  conucnit,vtnrc£piAopuscon/enru , vclconflliA 
capktili  iddigeat,  nec  hoc  conien(u,vel  cunAIio  Epileo- 
pi:  Iccui  quando  altet  alterius conlmlti,  aut  conAiio  bv* 
digeuliixta  harc  ergo  cA  iutcUigendus  Textui  d.e.finnli. 
£(  idrd  ciim  Abbas  nequeat  ad  pcofriEoncuiadmktcts 


MJIVITI  llllb  CWUUV,t,u»  WWI>»V  , ... 

vacante  roonaAerioa;lmittcte.  Atque  ludocart  Gmfu 
en.  e.finnii^verk0cr/ntijn  4dduiene:Qe  Ai  Dominicus 
ne,Francutnum.i.Abbasr  «d  Jpejtelicnmjnfinefdere^ 
^«/4r.Angclus.Sylu.Nxtia(.Azot.  num.6^.  allegati.  An 
veto  poAic  admittere  cx  fpe  mtihabitionis  fiKuti  Pntia- 
d,  dignus  »«m.8o.  - 

Secttndb  deducitur, ncc  totunr  conuentum  rcpogiviute 
PtarlatoAscc  FtxUtum  repugnante  maiosiconuentuspat- 
ce,poi1c  aliquem  ad  prolellioncmadmitteic.  Ita  do«cnt 
HxM»iJA.\.ceHfiUeTmmjnxeditient^uj€eenjiit.imJ!L  " 
.V.I J-Manucl  ftufi  regainrik-m/nme  j.  ia  f.17.  ntt, 
7.Et  in  quodam  Gmili  tenet  Abbas  e.  tim  Eeelejin  a.u# 
de  «/cfi.vbi  ait  quando  elcdio  canonici  pciunct  ad  Epi- 
feopum  cum  capitulo  , coDlnicicnte  Epilcopo  in  vnuro* 

Sc  capitulo  in  ajicrum , neuuius  elcdloncm  v^etes 
: quoi  oporreae  EpAopum  cum  maiori  capituli  pasce 
in  cundemeonAnttre. 

Nec  liiAicit  confenGis  PrxUd,&;  dimidk  patris  con-  €f 
uemus,  led  dtbci  maior  porsconuentus  vitra  Abbatem 
confcmite.lta  docet  rtancttsefrinii  n.x  4e-rtgnUrJn  6, 
NAiur./ii’,|.ce«yiV  titJe  reguUritatdn  \.eeUfAne,c»pJH. 

t.eenJHA  ^7  «.).Ei  conAat cx  do^ma  Glof- 

Cte.tfniie\.CKnixtr»tettf*.iUiii/hjiepdevmnnteJm6^ 

quam  icquumur  Abba  tdicens  rllciplam  veriutem,& 
cr  mullis  prubpm  c.pefiti!njfit,n.i^de  ceneejf.prni.ic  ' 
Ai  Amon.  «.11. Impia  i^.vbt  docent, expedien- 

damab  Fpiruipocimi  rapntiUiOi.tuilu  . indigete  con- 
feiilu  Fpikopi,  & v'na  ilK<m  cunAnfu  maioris  pattts 
captenh.  Et  idem  ait  Abbas  e»  ».i  1.  dicendum  de  quo- 
FiiiuqBc  collegio.  Qucnl  tamen 'luHligen^um  cA,nlA 
confiuwdo  rrligiODis  , am  tegula  aiiud  habetci , vtdt- 
ximus  nnm.f^  initin. 

rciubilcci:icinir,qiiiin  eaqi-arflione  dicendum  Gt,on  7® 
poAlt  CeocTal&  , aiu  Fruuinesilis  prarcipere  immediato 
cunueniu}rtipcrioH.n.'qncnqtiamiplbimoiulroad  pro- 
Rilioncin  idmiteit  Alu  rto  dccicco  reddente  irritam  pro- 
riHotiem  aliucAdani)  Fiv*tktt*rpkrsticgaTJsindefua-  , 
der  i;quia  a^lmilfio  ad  prof.  (Goi  vem  non  pertinet  ad  Gene-  V. 

rjicin;  vcl  Prbuinctalein.  Ad  ad  immedurem  conucruw 
rupctioiero  cum  spA>  conucntu(vt  paobauimus  n.6  5.}vbi 
&:  Dumres  adduximus  dicentes  adrb  id  etlc  veiutu,  vc . 
non  polTir  Epiicopus  tr.pnulcnr  admlilcre  ad  ptoAlBo-  t 
nc  in  qpsnaGcrium  ipG  Aibie£lum,abrquc  cuuentus  con-  y 

Anlu.Ergo  nec  poteA  Aatuert  d^iecura  Irriniu  Omnis 
enim  tes  perqai(cumquecauliu».rlciiuripeccalBnn  dii- 
Ibluitur-c.  tjie  reguiit  i«rri.Gt  conBrmmrt.quia  ob  lianc 
lationem  |^obauimu^ir^.4.c.l6.M.{s4Ui>sallcgacis41on 
iatisfkcrc  voto  leligionn  petentem  admitri,  H non  ad- 
niutatnt  a Generali, v-l  1'ruurnciali.Qiiia  Ikui  horum  n^ 
cA  ad  rtiigioiiem  admittere,  ita  nec  cxpellcfe.  Tandem 
qutadecucum  reddens  irritant  ptofilTiuncm  Iblius  Pon- 
tificis rA  edere  , vt  dtccntuiw«M.7}. 

Srd  Kls  non  obAantibns  , exi Aimo  id  pbiTj  ex  caoG  7 ^ 
iuAa{:  Ducor ,quja  cu1  fulus[Gcneiatis,  vei  PAxiincialis 
ncqucM  ad  pioAlAonem  admhccte.  ,«t  potcR  cum  mo- 
iorf  conocnrns  p.tne.  Sicut  id  pouA  iniintJUwi  iplliit 
conotmtis  Abbas, vt  ceAaninr.Nauar.i(^.{.r«iry7/.  tu.de 
reguinrAasdn  t xdftie*ie,eenfili»  6x.n.ijnx.em^Ue  47. 

Manucl }.^.i7.4rr.y.  Et  latio  ci>, 
quia  Tota  poteA.rs  iitin>rdia'ii  Prxlati  eA  eminenter  *>-■ 
Pcoumda|j,tanqiunt  jo  Icgiutno  tplius  fuperiori, Acro- 
ta vuiuIqpepotcAaseAcminentctinGenenihtanquam  'r 
in  totius  retigionis  capfte  .Ergo  poieA  incalulpe^i,  " 
dudus  iuAacauA  ,re(eiuarefiU.ctfnrcTtrii|n  iilnutvoi 
cum  AmucnM  praAandam  ei^dmintcni  ad  ptofefiio- 
nem:  A;lublnie  ..Akcre , vt  proAflloalncf  fadia  fit  ir- 
rita dc#e:^u  Icf^mtconfmfit^admitcenris.  Eiconfir-  j: 
macor,  qu»  ctfifclus  Pooiifax  poAit  inipcdfmcma  ted- 
dentia  dbcile  initam  ptofflTionun  A.'.rt\f^c  -■  at  poAiint 
Prdari  jofaiotcsiii  cafu  (peuali,  d(.(xialUctti(a.non 

diremi 


-'-st  . iTir. 
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irritando*  fcd  indiK  di,  nempe,  lufpendendo  ft* 
cuiutrm  admittendi.  Sicut  <|uamuis  nequeat  Epileo» 
pni  impedimenta  matrimonium diiimenua  llatucreqK>» 
ttfttanici)  catu  rpcciali  & t x mita  caufa  rufpcndcre  fa» 
oikatem  patoeht  ad  a(£ilen(1i‘ro  cu:dam  matrimonio» 
abfqtie  ipltut  Epifeopi  licentia.  Ei  tunc  aliter  initum 
matrimonium  ent nullum*  defrdu  authoriiatis  in  paro- 
cho. Sca)nd6*quiac]c  caufa  lufla  poKit  Hiperiot  l-'t«l»- 
rum  iiifcriorrm  in  totum  arootierc.Eigo  & putem  eius 
faeuharis  jii  cafu  fpeciali , tx  iuOaque  caufa  fufpcndere. 
Teri6.  quia  eili  Epilcoputluivr  nequeat  creare  monia- 
Inh)  conuentu  fibi  fubdho  * at  fi  pemuUm  monialiuoi 
pDtetttur*&  ronuentus  monitus  aUignaio  libi  tennino 
nollet  admittere,  pollet  fupplcre  conucmusconfcnlum. 
Qt>od  probant  Dominicus  fixx\casinji~ 

me  de  rej^mUrib.im  6.Er^o  limiluet  quando  communi  tc> 
Jigiunis  bono  expedient  non  admittere  aliquam  monia> 
^ ^m.potetit  fulpeiidcte  potelhtem  competentem  admit» 
‘ tendi  Abbatt(Tx,&  conuenmi  abfqueiplius  Epifeopi  U- 
eemia.ita  vr  ahtet  fida  aJnulCo  Iit  irrita  defedu  pote- 


liatis  10  adiuittcntr  Qiiippcvtrinlqoc  cafus  eadem  cli  n» 
tiu.v^i.at6,quuetfi  i’ra:uc(is  immediatus  oidinaria  ab» 


Itiluendi  monachos  iurifdidione  gaudcac:&  proinde  non 
polIinrcHnnes  cafus  ad  libitum  rcfcniare  Generalis  * Zc 
Proulncinlis,atex  infla  caufa  poffene  vnum»scl  aVerom 
refctiute,  de  F.idatc(enuuonc*abfbIutioinftriorts  eflcc 
iteita  f loquor  ante  moram  propiiiim  Clementis  Vlll. 
quo  it  interdixit  porelljtcm.  referuandi  c.afus  , demptis 
quibulfiam*  quof  a^<  cxplicairic. ) ErgutHmili  ririonc  etfl 
ordhmia  potcilasadmitccndiadpro^;dionem*conuenv^ 
hnrncdiato  Prclato  cu  conuentti,  pocerit  nun  adhibitu, 
nec  in  Omnibus  calibus*(Kl  ex  iuda  caufa  invadi  fpecia» 
Ii  cefetuare  admilEonem  ad  profxiTionem»  non  ftbilbli* 
fed  fiinul  cum  conuentu:&  ita  profedio  alitet  cor- 
ruet dcfedlu  poteflaqs  admiitenris.QuihtA.quu  Nauar. 
M.t.f0H/U.  tit,de(0npitan  i.tditi0Hej.»nfiiim 
dieic.fi  qitafli.m  religione  confliiutio.vt  Gcocralis  ^llit 
ad  profcilionem  admittere,  eam  inccllieendam  ellc  * fi» 
nwl  cum  conuentu,  & fuperioti  immeiWto.  Qiria  hoc 
imxlo  paniin  diffonarcc  iuri  cxsmmuni.  Ec/i^-  4.c.i6,o. 
i 1.  piobauimus  pofTc  Pouincialem  in  cafu  fpCjCi^t  quo 
id  generalis  flatoac.  fandem  quiac.easw.J.  vermtn 
rx^re/ie.md finem  *de  vtrlt.  fignif.  tm  6. dicit  Nicolaus 
H l.ctli  in  rehg  one  Minorum  competar  Proniuoiatibus 
fr.ures  admicrere*hncgrum  tamen  cfle  Generali  haiK  Et» 
etiUatem  coat^rc.Et  cx  h's  conftat  ad  tacionescontra»  ^ 
ri^  allaus.  N-up  pnmACUm.fua  conhnna- 

itore  tantam  prob.tt,  non  pqlTc  Gcnccalem*au(  Peooin- 
f^t.ilem  generaliter  fibi  icuntare  facilitatem  admittendi 
ad  prud.f]ionem*  ne  in  caLu  faciali*  ha  rt  foti  iplijihf» 
qiic^conuento  admitunt:  fecus  jn  cafu  fpeciali,  Sc  iti  vt 
i|>fi  fnmd  cum  conuentu  conilninim  piarllenc.  VUiina 
antem  ratio  tantum  probat,  nonpofM  ipibs  diie^c  de- 
creram uricq^is  ederr,  nec  generaliter  :ar  pofstmc  indi- 
recte in  t adi  fpeciali,  Fcfccuan^  fibi  admi(ien<^  potefla» 
t^|.  Immo  cfcdo  pcofrllioncm  fote  imum,&  Ii 
ifii4,vcl  Pronincialisoton adderent  Jecreium  iiritans.lra 
eaUn  admifConcmfibi  rcfWiiprcni : (iaii  co  ipfo  cafii 
ii^  ref<Qtar.ab(b1uttoabilioprx(lica  ab  inftrioci  ell  ir- 
rtr.t.Srcjxltrt'npli^T^  iubcrent  aliquero  non  admitti  ad 
*%rofrflionem.  Quia  etiam  matiinKmiuui  initum  contra 
nm^lexPoiuificis  interdiam  defendimus  valere  li^.  7. 
Je  df^tr/.i.x.v.io. 

7x  At  In  Societate  lis  V hoc  caret  difHcilcatc.  QuUin 
ip^o^folios  Genecalisefladnuttere  ad  ptofcflionem,  tc 
ad  fimplida  bio^^vota , & coadiuiomm  form.atonim 
Sc  ex  ipfi%  comirnfEqtse  admimmi  prouinciales  ad  no» 
akiatam»8c  (bla  biennij  vota  ( vt  dliitoiit  iv.  16,)  Atque 
proinde  poterit  nop  communicate  hanc  facultatem*  ni- 
fieSi limitatione, quam  expedire  cenfuerit. 

7 1 Quarti  dlducituTiquamoisson  pofSt  gencute  celi* 


gioniscapitulum  edere  ftatuiuro  irritam  reddens  profef^ 
fionen'*fcd  foliui  Pomifich  hoc  fir,vi  malcii  citatis  pro» 
hMUnasliif.'r  de  mntrim.  difpmt.iyji.io.  &prxier  Do- 
^lofcs  iiri  citatos, id  tradit  Mamicl  jrr^mlMrinn^ttm0 

j.i»  7.1»  im  7.1  itt  ^.sy.nrt^  ' 

lo.poflc  tamen  hoc  modo  itricam  reddere  profeflionem 
cumaliquo  impedimento  cmirtendam.natuendo,  nimi- 
rum,vt  nullus  admittarar  ad  piofrCTionem  , nifi  prote- 
ftatione  prxmilU  non  elle  animum  illius  admittendi*  fi 
tali  impedimento  bborer.Tunc  enim  ptofeffio  cum  eo 
impedimento  minimi  valeret, non  rauooedectcci  itrican» 
tis,(ed  dcfedlu  iiucmionis  admittent ; vt  ex  mulris  pro- 
baui  (miiffimt.^T.u.%9.  Et  vitra  i^allcgaros  tradit  Mi- 
nuci Jdlim  7. 1 1 .«r/.  i.lnfopcr  polTet  ceflcingc-re  facultarem 
admittendi  habentes  tale  impcdiniencum>dc  tunc  profef- 
fio  edet  ima  dcfc^i  poicfbtis  in  admicrcntedicut  ».71^ 
probauimus  td  polle  Generalem  in  cafu  fpccialu 

deducitur , quid  in  ea  quaeflionc  cenfmdum 
fit,  an  po0ic  Epifeopns  monachum  ad  profeflionem  ad- 
mittete  } t^iidam  affirmant  penes  Epifeopum  eiroi^fa» 
ailtatem  twgiofum  aliquem  conftitu^i  ’*  qttamois  ira 
nullum  monwcciuin  ille  mgrediatur,  nec  cerix  alicuin» 
(cligionis  infUnituro  profiteatur.  Sed  id  condngct.pTO- 
mittendu  tria  fubllaniialia  religionis  vota  in  manibus 
Epifeopi,  eifcquercligiolusin  domo  fubEpifer^ 
onediemia  Ptobaut  ezryft'ir.a7.7.a,quod  nil  procis 
ad  rem  fi^it , vtpote  qu^  fbltlm  definit,  ne  coniuget 
communi  confeiifu  volentes  ad  religionem  oanfire,  ul 
edicunt  abfque  Epifeopi  Ikentia.  Hanc  fbuencumre- 
nent  iimoc.  c^»rreifHn$.n.\.de  regmlmr.tc  iH  Hoflienfis 
ff.i4.IoaitAi)dca9.).  Anchac.*.?.  Ac  contrarium  dicen- 
dum cll.Quippc  nec  profeflio  cfTc  poieft  extra  religio- 
nem a Sede  Apodolica approbatam  c.fvfcvye  utttdnd. 
Nec  Epifeopns . cwn  bc^ic  fuperior  rdigiofbrum  non 
fit  ( omnes  emm  illi  primlcgium  exemptionis  habent) 
potefl  piopfia  auchorinte  ad  profvdionem  monaflicana 
admittere. Atque  ha  doccut  Abh.  efi.c^0rT*Sleriimjt.\i» 
Kolclla  verho  tiei4'tnMiij.n,  1 1 . A nge)  vtrlte  pr*/rj/f«,v.  1 . 
Svtiiell.vO'^0  relisu.  t.f.H-  Armil.t'rr)#  i i.8c 

*SiT3bien.7.S  « p.Nauar.ft).!.  een/H.iit  de rtgmUrihup 
in  i.edit:9Ke^»nJil.6.dn  x.v/nne sd  6.bt 
i.vj^ne dd  mmiernm,  < 

ManueI  ^uejf.  regnlmr.  terne  }.i»  7.i74r.it* 
Azor  f^Ti  S4^i/«i.iwvr«fi»m.c.5.7.4.  rriot tamen  fen- 
ttoiia  veracAin  monaflcriis  monialhiro  Epifeopo  fub- 
iedlis,&  dummoilo  profidio  e^htaruc  iuxta regulam  b 
Sede  Apolloiica  approbatam.  Et  ita  docent  Rofella,Syl« 

• ue(fct,Aironia.Tabiem,Naoamis,AntQnius  Cucus  Ma» 
nuellftfdem.  Quod  imelligiuuifimul  cvmconfcnfu  ma- 
foris  partis  conucotus.  Nam  folus  fiipcrior  nequit  ai 
^rofelTiaiciii  admittere ,vt  n.dy.  proba>umus«  £1  ita  ad» 
uettuut  Tahiena,  6c  ArmilUi^^ens. 

Sexi6dcduchui,habcntcm  folam  monafteri)  admini- 
litationem  non  pofle  ad  ptofcflionem  admittere  : quod 
non  fit  Icgtiimus  fiipcriot*  *ta  docent’ Sylu.zrcrf#  religim 
f.7.1  8. Ancclits,dc  Azor  n.  frtctdenti  allegati  * contia 
Lapuii^  bominiama^Ilcgatos  a Sylucflio. 

Powi  tamen  Abtaxi^  in  fuomonaftcrto  profefw-  7^ 
nem  moniali^  acceptate.Quod  videtut  Iwpnni  r.cvx- 
JiiuU «fN.Nam  harcaccwfflCfS  ndefta^us 
ordinitmcciurildiclionis  pertinentis  aiLcclcfu:  clauOSv 
cuius  feri|iina  cfl  inc^ax  , feii^ioflam  ft»pt‘rocitacis* 
quam  reuera  AbhatifTa  iramontoles  habet.  Arqnc  ita 


docci^Hufl  ee.e.cenfiiimt.n.  1 . A rchid.c.  een/iitntUnem, 


) tmiffd^ertgHljn  d.Francus  iWj».?.  Disninl' 

cus  m $ in  di^ji.6.^  e.nen  fiikm.  vikto.  tedem 
fi^e.Hendcus  c^errtQum.n.4M  regntdr.  Rofella  ver- 

ie  hzox  iib.i  i.injiit.Hiernlum  r.5.7.d.IiTK> 

idem  dkit  Funem  in  Abbatffsa  rcfpe^  monafleri) 
virorum  quod  prcipfam  regimr.  Sed  i^us  e(l  contra- 
rium, quod  tenet  Aochab  eex.cenfiuMtienemjt.i»  netn- 
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quu  cfto  roi^mconoentusconGliuni  tcucauir  Abb^ipc- 
tcKtOc  rcggUcitec  obligatus  ad  couGlium  pcteiuiuro>non 
trncaiut  illud  (equi:  as  fallit  quando  id  ab  alio  tanquam 
i collega,  & officij  pasdcipe  peteuduro  cft,  vt  tcdanuir 
BastboluscomnHmites  lecqicus  u.yjfM 

*xtfTit0ru€  4^i««r.Dom>nicus  e.vitic0.^.vh  Vfr0^.9‘8c 
•^'frtnchusar.f^ /ede  vtumatedn  ^.Nauax.  Si  Manucl 
lUticn  allegandi.Ac  Abbas  tenemt  pecete  fuoruin  inona- 
chonim  conlUhim,  unquam  coUeganMis » 6c  fui  odicij 
paraci|nim.Ergotnictar  illud  (cqm.Ec  Ulco  banc  pancta 
elate  iracrc  videmut  Gtolti  c.  ^errellHm.  Zf/rhe  men*- 
ckmny  eUreguUr,  Si  iki  Anchar.  ar.6.  & Glulla 
VtrSe  fmmeeu^tedtm  titjn  6.Sc*ki  Monachus  /KV"it0. 
Anconiiif  Cucus  iik.  § Jfifimaieniim  «uieraai  li/.  i 
/6.  Soianud  Sii/imtiu , verke  reli^h.  M.tj.  vbi  dicunt 
cdiHtlJkmcin  hanc  pertinert  ad  A bbatero  cum  comicn> 
cu:&  lic^  nou  explicem,  an  cum  fblo  conlHio>an  ctiaha 
cum  conlmfa^t  clare  vidcntuc  fcntirecicigi  confenCum. 
Et  dare  id  renent  Lapus  dUej^mictie  j t . mem.  j.  Domi- 
nicus r.  irwm  de  re^nUir.  iit  Sc  >ki  Ftanchus 
»nm.x.  Probus  iki  t imddittted  MeiiMckiim.iikm,^, 
dicunt  enim  Epilcopo  iubenti  tccipi  inonialem.adroo- 
naftccitnt  fibt  ntbtedum  ,non  ede  recipkndnm  contra- 
dicente  maiori  comientus  parte  : co  quod  creatio  luo- 
nialium  pertineat  ad  Abbatitlam  cum  contientu  i A:  C 
Epilcopus  coinpcUcie  velii , pofle  appelbti  ad  ft>pctio- 
renUdem  tridmiur  tenere  Afchid.r^a//.i6.^.7u»sM.s. 
& iki  BtUaraera««0v.v«tce.Tiirreciero.  M.uvbi  telara 
' opinioiic  Martim.dicentisad  foUnn  Abbaieru  pctiincre 
hanc  receptionem,dicuni  cum  textum  contxadktrr : Se 
, -Iblom  liimrat  Turreacm.  nifi  conucnms  roaliiiosweli- 
■ : ftat.  Idem  lenthe  videntur  Oldnulus  cen/il.^yji.x.^rr- 
fK./ed  in€0Mtr*iiumtSL  Mandolius<«dd«i^  L-tjiS,Aile- 

■ ^ftic/te  $i.nrd/#,vbiatuncpcninecchoc  adAbbatem,& 

- ctnuietunm.ratxiuain ad  collegiunvEi  inproptiisrcnui- 

- ais  tenent  ezigiconlcn(uraconuenms,  Aricltar.c.yf«ui*> 

■ t^iii  x d^regnU»  6.  Artoilla  verh01u1wiiuj1.tt.1td/i- 

Nauar.ii^.i^»yri.M  i-edithne  tit.  de  C0ftfikx0nfil.^, 
i-  ^ n.\9.^ii\\>Xi/^iU0tep«meitt ^Ujptxt.  prmupmlijt.x. 

--t  & j.Mamicl^«i5^u'e«t*r.r»ia.|.«r  f.i7.rfrr.7. 

d6  Non  tamen  appro&s  quod ait  Monue!  tu 

nempe,  piofHEoncm  a folo  Abbate  icccpcam  , nec  pe- 
tito coRuentus  condiio  , non  ellc  ipfo  iure  irritaro , (t-d 
talem  declarandam.  Seddicciulumctl,  eam  elle  omnino 
hriuro  : . Sc  bocquamuf;^u(bncatur  prior  fentenda, di- 
cens non  eflc  ncceilarium  conuenrus  conlcnfuro,  Ted  (<>- 
luiB  coniilium  i nedum  retenta  noftra  petente  confLulu. 

<1..;* ; .i-  * 
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(aiieni  une  coaucmuscoofilio  »noo  peiterit 
vacamc  roonaheriuivlmittere.  Atque  lu  docent  GloiU 
00.  0.finaii,verh0Cre4iiJn  Adduhfr.Si  ihi  Dominicus y?- 
fre,Fcancus  1, Abbase  «d  Apefielu^mju fine^  re- 

^«/.cr.Argelus.Sylu.Naitai. Azoi.  «««.64.  allegati.  An 
veid  poGIt  admittere  cx  Ipe  ratilubdion»  ficturi  Preia- 
ci , dicemus  nmm.  80. 

Secundi  deducitur, nec  totum  conuenrum  repugnante 
Pr«Uio>ncc  PneUtum  tcpogiunte  maioci  conuencuspar* 
tc.polfc  aliquem  ad  prolclfioneinadmittete.  Ita  Joaent 
ti3MxiJih.\.c0n/Hi0vmmdn  x.edititne^njU  e0npie.c0ti/iL 
9-f.yji.i|.Mam>cl  fit*P  re£nUriiM/0m0  ).  s»  f.t?.  >«rr. 
7.Ei  in  quodamfimilitcnet  Abbas  c.  riniv  Etclep^  n.\u 
de  #/e^.vbi  ait  quando  elcdio  canonici  pctuncc  ad  Epi- 
feopum  cum  capindo , coafcmienie  Epiicopo  in  vnuro« 

Sc  capitulo  in  alterum , ncuuius  efedionem  valeiei 
quod  oporteat  Eptrcopuin  cum  roaioii  capituli  pacte 
in  cundcmconicncice. 

Ncc  HifEcic  conlcndis  Ptxlati,&  dimidie  pattis  con-  6f 
uemus,  icd  dtbet  nuuor  parsconuemus  vitra  Abbatem 
coplcnrite.lta  docet  Ftaucusry(W«/j  /i.a  de-rej^^l^rJit  6. 
Nduar./(K|.e»/^  titJe  re^ulttrihejdn  t.eduieneycer/il, 
i.cenpiie  )*«.).Et  conllaiexdo^maGlor- 
(kc.tftiUe  ^.c;.w  xtre  teihonjjt^fti^i pdevmimtejn  6, 
quam  Icqumiiur  Abha  sdicens  elle  ipUm  verteatero , & 

- ex*  multis  piol>pi)S  e.foftMUpif.n,\  ^de  eeeee/f.  prgh.  Sc 
ihi  Amon.  or.  11. (mola  i6.vbi  docent, expedien» 

dttntab  Fptriopocum  capituli  loniuidi . indigrrecon- 
fcnlii  Epiibipt,  Sc  v!na  ilKtm  conjiniu  nniofis  pattis 
capituli.  Et  kiem  ah  Abbas  ee  0.11.  dicendum  de  quo- 
(uinq^  collegio.  Quiid  taniui  imclligendom  cft  ,iiili 
conluciedo  rrtigioim  , aur  leguU  aliud  haberet , vtdi- 
ximus  imtie. 

TcTtiodcth-citurjqirtiin caqi'«fth>ne dicendum ftt,ao 
poftit  GeiirraH^  , atu  Pruninctalisprzcipcre  Iroracduto 
Cunuemusiupcttoti.neqncnqiiamipibituolultoad  pro- 
feftionem  ar!m>trTt,ad 14.^0  decreto  reddente  irritam  pro- 
f (lionem  aliui  f.idaiii  i Ti  v'JisurpHrs  negans  inde  fui- 
dcriu^uiaaJpiilEo  adptof.flionemnonpcrtinctad  Gene- 
talcini  vel  Prbuhurialem.fcdad  immediatum  conuenrus 
fup<Tic[en)  cutu  ipib  caiiucnai(vt  psobauimus  fi.k  f.)x  bi 
^ Du^res  addux  n>us  dkcDRs  adt^id  ellc verum,  vc 
non  poftit  Cpilcopus  rr.onlalcm  admittere  ad  proftOIo- 
ne  in  monaftnium  ipti{iibie^um,abrque  couentus  ron- 
rcnfti.&go  nec  potrft  ftatuerc  dccrctuin  hritans  Omnis 
enim  res  per  quaicumque  caul^  u.\lciiuripet  calHcm  dil^ 
ibluitur.c.iai/  rtjidic  iiini.UcconiirTnAnv.quu  ob  lianc 


Qui»  qitociet  exigitur  peti  alicuius  conftliura » cili  non  ^ lationcm  pfobauiimH/i^.4.<,  i.aIiiiallcgaiis,noit 
amplet,  quidquid  co  non  aiidito.ftt^  cft  nulUiit4n>o-  • /atisl^re  voto  icligmnii  pci  . . . - 
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mrmi , vllatiHiinc  allegatis  multis  po^at  Felinus  c.rr 
p0Tt0.it.  1 Je  c««/?u.Et  ita  eam  proledioncm  efTe  nullam 
ftiftincnt  Abbas  C.4W  Ap0P0l1e0mjt.1x.de  re^Mi0r,  HtP' 
ftici)fts,Pcliiuis,6oenus,Rp(elU,Angelus^Syiuefter,Ta- 
biena,Nauarros,Mamtcl,Azor,alleg;^  nem  <4. 

7 Hinc  deducitur  primA , monoftciium  dum  vacat,  ne- 
minero  polle  ad  profefttonem  adtQitccrc.  Nam  ctfi  Tex- 
tui c.pnMit  de  re^Hlsr.m  ^.videatur  oppolitum  decide- 
re : decidit  enim  , quoties  pertinet  ad  Abbatem  con 
conuentu  cledio  oionaehorum , pofte  cunuemum  ino- 
nafterio  vacante  .ienis  ll  ad  (blum  Anatem  pertineat. 
At  is  Textus  mtfliigf  debet  ttixea  eextubs  e.vnicejte  pde 
V0t0me  . 00  6.  vbi  in  principio  deciditur  « quando  be- 
neftcij  collatio  pertineat  adEpIlcopumcumcapinilo, 

fiotle^  capitulum  l^c  vacamc  conitne , leais  fi  ad  (b- 
um  Epiicopum  peuineat,  Et  ftatim  $.  t.  id  explicat 
idem  Textus, vt  ditclligamr  quando itain  (olidum  vttt- 
que  conucnit,vcnec£pi(copuscon/cnru,ve}confiUd, 
capituli  iiidigeat,  rec  hoc  c<>n(mfii,vet  culillo  Epifto- 
pi:  (ccus  qtwtido  altet  aJreriu*  conlmni,  aut  confiilo  Irt- 
dlgeuiuxtiX  harc  ergo  eft  intelligntdus  Textus  d.e.piuili. 
£t  idcb  cura  Abbas  nequeat  ad  pcofd&oncin  adinittezs 


igionis  petentem  admitti,  fi  non  ad-  - 
mituuira  Generali, v^l  l'iouinciali.Qiiia  ficut  huniin  nfi 
cft  ad  nligionein  admincre,  iu  ncc  cxpcileie.  Tandem 
quia  dccntuin  reddens  irtirara  profi:  (lioociD  Iblius  Pon- 
rificis  rft  edete  , vt  dicrnuis  num.y  ]. 

Sed  non  obitibus  , exill<mo  kl  pbiT:  cx  caula  ^ ^ 
iufta(;  Dueot ,qiiia  ctfi  (uIus|Gciietal>s,  vel  PAsuiiKialis 
nequeat  ad  ptoTtinoucm  admiitcte. , at  potc(^  cum  ma- 
iorf  conoentns  p.inc.  Sktit  id  ponft  immediatus  ipfiits 
conuentus  Abbas, vt  ceftjnturNauarJ/.).e»fry7/.  rn.  de 
re^lMrihejjn  i jdiiieneteenfilie  17. 

't.|.Manuel  j.q.  J7,4rf.7.  Et  iat:‘o  cir, 

quia  tou  porelUs  immediati  Primati  eft  cminemei  in  •« 
Prouinciali,  ranqturo  jo  legitimo  ipfiu*  (uperiori,  Sc  to- 
u vtiiuiqrc  potcftas  eft  cmmentctsn  Generali,  tanquam 
in  totius  rd^ioiiis  capfte  .Ergo  poseft  incaiulpeciali, 
du Aus  hiftacoula  , tc^ruare  fibi  c<Aifenrum  lilnoi  vni 
cum  doouencti  przftafxlum  eiadntT0iont  ad  pcofellio- 
nem : ArfiibinJc  « fticcic,  vt  proitinoaliTtr  fa^a  fit  ir- 
rita dcfe^lu  iegitimironrmfiisadmiirenti^.  r.i  ronfir- 
Tpat'ir,  quia  etti (olus  Poraif.-x  poflir  impednneiKa  ted- 
dentiadte^  initam  profeirinncmftatticre  .-at  polYont 
Preian  jufiaioicsio  cafii  (pccioli,  de  txiaftacni(a,noii 
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dirtdff  icrhanio»  IcJ  nempe,  lufpendcruio 

cuiutrm  adtniCTcndi.  Siuit  <}iurauis  neque»  Epileo- 
pit5  imprtiimenta  matrimoiuumdiiimemu  lUn>crr,po- 
uAianKi)  caiu  rpcciah  .&  tx  inliacaurarulpcndetc 
caltatem  paroehi  ad  afllilendnm  cuidam  matrimonio, 

. ibfque  iplius  Epifeopi  lietntia.  Enunc  alitet  inhum 
nuuimoniuni  ent  nullum,  defediu  auihoriiatis  in  paro, 
eho.  Secund6,quiaex  caufa  iufta  pocell  (upcriot 
rum  inferiorem  in  tomoi  atnoucre.Eigo  & partem  cius 
facultatis  in  caTu  rpeciali , ex  iudaque  caula  rufpendere. 
Tcni6,  qum  etll  Epifcopuslulvs  neque»  creare  monia- 
In  in  conoencu  fibi  fubdito  , at  0 pemniaro  monialium 
potmtnr>&  conucnrus  monitus  aflignaio  libi  termino 
nollet  admittere,  pollet  fupplcre  conuenius  confenfum. 
i^'Oii  probant  Dominicus  e.fai.H.j.Sciii  Francos 
mr  d*  rtfniarii.iH  d.Er^o  (imiliter quando  comimmi  re- 
ligionis bono  expedient  non  admittere  aliquam  monia- 
Jem, poterit  fulpendcre  potclhtcm  competentem  admic- 
' tendi  Abbatil1x,5c  conuenmi  abiqoe  ipiius  Epifeopi  lU 
remi.i.iu  vrahiet  faAa  aJnulCo  Iit  inita  dcledbi  potC' 
flatis  in  admittrme  Qtiippc  vtritiiqoc  cafus  eadem  cft  ra- 
tio.v^i.titd,  quiaetfi  Ptxuttis  immediatus  ordinaria  ab- 
iiiloendi  motiachos  iutifdi^lionc  gaudcat:0c  proinde  non 
pollint  omnes  cafus  ad  libitum  refenure  Generalis  , t£ 
Ptoulncblis,atcx  iulla  caula  pollent  Tnmn,«el  altcmm 
refctisate,  Sc  fa^auferuatione,abfblutioinflrrioris  cllec 
irtita  f loquor  ante  moram  prcmiimn  Clementis  VIll. 
quo  is  iniadixii  poteltuem  teferuandi  cafus  , demptis 
quibulibm,  quoft^i  cxp!i(auk. ) Ergc^mili  ratione  etii 
ordinaria  poteilas  admittendi  ad  pro^(Uonem,conucni)C 
fmmediato  Przlatocuconucntn,  pgterit  non  adliibiiu, 
nec  in  omnibus  calibusUcd  ex  iufta  caula  in^lu  fpecia- 
li  rcleruate  adinilEonem  adpcoEilionem,  non  libilbli, 
fcd  liinul  cum  conuentu:de  ita  profclHo  alitet  fadU  cor- 
nret  defcdu  pote(Uti$  8dml(tcntis.Qmnt6,quia  Nauar. 
lif’.i.€tn/U,  tttjttctnjiUJn  x.tdui0ne^9n/Hi« 
dicit,!]  quadtm  religione  conllitui!o,Tt  Gcoeralisjpofltt 
ad  urofcilionem  admincre,  cam  intclligendam  elic  , fi- 
rmtl  ctsinconuentu,  & fuprrioti  immediato.  Qiiia  hoc 
isoJo  panim  dilfomret  iuri  uommuni.  Et /fi*-  4.c-i6.*r. 

S s.  jiiobanimus  pofte  Pouincialem  in  calu  fpeciali  quo 
i^^ncralK  ftattMc  Tandem  ^iac.eavt/,}.  vtT/m  ^mU 
exfttfiM  Juttm  , df  vnt.  i»  6. dicit  Nicolaus 
Hl.ctU  in  relig  one  Minorum  competat  Proiuueiatibus 
fratres  admitrtre,mtcgrum  tamen  eHc  Generali  hanc  Et- 
fruitaicm  coaidarc.Et  cx  h'S  conftat  ad  tationescumra^ 
allatas.  Nato  ptitmcumfda  coiiErma- 
lione  tantum  probat,  non  poHe  Generalem, aut  Ptotiin- 
9t.tlem  c^etaliter  fihi  iCKruare  facultatem  admittendi 
ad  profllioncm,  ne  in  caLu  faciali,  ita  xt  foli  ipl^^f- 
qoe  ,conoentu  a^itunt:Tecu$  in  cafu  ipeciali.  i ita  vt 
tpfi  limnl  aim  conuenoi  conimfum  piardcnt.  Vlihna 
aoiem  ratio  t^um  probat,  nonpofse  iprosdircAc  de> 
ceermn  irrirans  edere,,  nec  j^ptraliter:  at  poTnint  indi- 
in  t'ani  fpeciali,  tclecujitJo  Hbl  admittendi  potcko- 
t^^.  Immo  etedo  ptofclfioncm  fote  irriiam,Jt  ii  Gcn^ 
iWfr.vel  Prouincialit  non  adderent  decretum  i»k.ms,fc?i 
eam  admilUoncm  fibi  referuatem  : fia>t  eo  ipfo  cafu . 

rctrtiiac.abfolittk)  ab  illo  prcftita  ab  inferiori  ell  k- 
rYt.t.Scei,tfsti  uplidter  iubetvnc  aliquem  non  admitti  ad 
'krofeffionem.  Quia  etiam  nuttimonium  initum  contra 
fi mplex  Pontifici» iocetdiiVum  defendimus  talete  lib.  7. 
de  PMtrim  ^fpHt.x.M.u.\o, 

yx  At  in  Societate  Usv  hoc  caret  dilHcnlme.  Quia  in 
ipfo>folias  Genetaliscltadminar  ad.pcofcllionem,  & 
ad  limpiida  bieoph vota,  & coagulorum  fomutonim 
ic  e»  ipfitu  commUfione  ^micrani  Prouinciales  ad  no- 
okiatom.Sc  fola  bienni)  vota  ( vt  dixirout  «r.i6.)A(que 
projpllimeiit  no{7  comreimicate  hanc  facultatem,  nl- 
ficuiti Ufni(stiqnc,quam  tapedirc  cenfuerit. 

7 I Quartb  dtdueitur/juamuis  oon  polfit  ^netale  teli- 


gioniscapitulumedere  ftatuium  krium  reddens  profef» 
fiontmdcd  Iblius  Pontificii  hoc  lit,vi  molcis  citatis  pro- 
batiimu$/«^.7-de  &prxter  Do» 

Aores  ibi  cit»os, id  nadic  Manucl  fHejixrgmUriHmyttmd 
|.ur  f.at  in  f.i  ).tfr/.so.ea/«m.),C^^  f.i7.4rf«  * 

ao.pufle  tamen  hoc  modo  irritam  reddere  profcfGonnn 
cumaliquo  impedimento  emittendam, (latuendo,nimi- 
nnn,TC  nullus  admittatur  ad  profirflionem  , nili  prote- 
fiatione  prxmilTa  non  eHe  animum  illius  admittendi,  li 
tali  impedimento  laborer.Tunc  cnlro  profeino  cum  eo 
impedimento  minimi  valeret, non  rationedecteti  irritan- 
tis,!^ defedu  intentionis  admittendf  i tt  cx  mulas  pro- 
baui  t4kdifpmt.  |7.v.  jo.  Et  vkra  allegatos  tradit  Ma- 
nucl dt/f<<f.it.<irr.i.la!uper  pofTet  rcftringete  faculcatrm 
admittendi  habentes  tale  imprdioiennim,&  tunc  ptofef> 
fio  cHet  iiT  udcfcdii  poteftatis  in  admiirmtc-^cut  «.71^ 
probauimus  id  polle  (feralem  in  cafu  Qiecialt 

Quim6  dedncitttr , quid  tn  ea  qukftionc  cenfendum  74 
fit,  an  podlt  Epifeopns  monachum  ad  profrlEonem  ad- 
mittese  f Quidam  aliirmam  penes  EpifcopunselTok^a- 
cultatem  religiofum  aliquem  confikuendi  \ qiiamais  m 
nullum  monaftecium  ille  ingtcdiatnr,  nec  certe  aAicuiis 
religionis  inilitutum  proficeaiur.  $ed  id  condngct. pro- 
mittendo tria  fubkamulia  religionis  vota  in  nunibus 
Epifeopi,  esftquc  cctigioliis  in  na  domo  fub  Bpifcupi 
oDcdiemta  Probant  txtfi quod  nil  prorm 
ad  tem  fijicic , vtpote  quod  Iblilro  definit,  ne  conUigeS 
communi  confenfu  volentes  ad  religionem  cranitre,  id 
cfiicUnC'  abfque  Epilcopi  Ucentia.  Hanc  i^tentiam re- 
nem Innoc.  <.perreffnm.n,f  .de  re^nlen.Oc  ibi  Hofttenfit 
».i4.IoiK.Andcaf.5.  Anch».a.7.  At  contrarium  dicen- 
dam ell.Qoippc  nec  profefik)  clTe  )Kiieft  extra  religio- 
nem a Sede  Apofiolica  approbatam  c.vmce^e  vetejn  d. 
Nec  Epilcopus , cura  bodie  fuperior  religiolbrum  non  ■ 
ficf  omnes  enim  illi  priinlcgiura  exemptionis  habent) 
poteftpioptia  authomateadprofeflsonem  monafticarv 
admittere.  Atque  ita  docent  Abb.  ea.e.perre{Ieritm.H.\i, 
RofcUa  tfcrbe  nekuUiiuj^  x 1 . Angel  verbe  prefcjfie^.  I . 
Svlifcft.ocr^fl  reii^.  j.f  .14-  ArmiLorriv  MUtitiki.n.  1 lQc 
ibi  Tabieu.y.S  « p.Nauar./s).  f . cenfiljit.de  regmUribtu^ 
p$  i .editiene^eiijil.6je n-x  vfpne nd  b.in  x.eenJtl.4^o.b.H, 
x.xfcjMeetd 6.AiUon.Cucus/«*.  yinfiitntiennm  m^iermm.  • 
fir.i.».^  Manue)  ejtuf.  regninr.  terne  j.i»  f.i7  xr.it. 
Azot/t^i  s.fj^k«f.M#r«/f»m.c.).f.4.  Prior  tamen  fen- 
teotia  vera  rfi  in  monaftetiis  monialium  Epifeopo  fub- 
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nuellf/dcn.  Quod  mtelligiturifimul  cum  confenfu  ma- 
foris  ^rtis  conucqtus.  f^m  folus  fiipctior  nequit  ad 
^rofcln^cin  admittere, vt  n.6f.  probausmus.  Eiitaad- 
uriiuiuTabicna,  & Armilla  s^idem. 

Sexibdcduchut, habentem  folam  motufteri)  admini- 
‘fbationem  non  polle  ad  ptofcfiioucm  admittere  : quod 
non  fu  Icgtiimns  rupciioc.  Ita  docent  Sylu,»^* 

. f.7. 1 8- Angelus,^  Axor  precedenti  allegati , contia 
LapvunA'  Dominicurai^lrgatos  a Sylucflco. 

Poem  tamtn  Abbati^  in  laomootflerio  profHuo-  7^ 
nem  monialii^  acc^ptarc.Quod  videmt  Imponi  f.feP» 
/ilnit^^Hiclen.tf^i  tr#w.Nam  hxcaccsp<Wm'ndefta^bt» 
on!mif,nCGititiOicUonis  petthtentis  M,£cclefuc  dauci^ 
cuius  fcrmiiia  ell  inc^ax  , fctttoiurdaiarupeeiotkatis, 
qtum  reiicra  Abbaiilfa  in  moni-des  habet.  Atqitf  iu 
docci^HoU  c#.c.cvf^/ui/.».  I . Archidx.  cen/litmtieneiit, 
tt.i.^be  emifin^eregnlJn  d.Frana<Sfffjr.7i,  D«vnin{* 
ais  ibi  $ in  sllhje.6.^  c.Hen  J^iim,  vw.io.  eedem  tit.ti^ 
Jf^a.Hendcus  c.perreQuPt.w.4.de  regnlttr.  Ro/elli  t'cr- 
' befieHiiiiiejt.b.SxctdA.t  x.infitt .merMUim e,^.y,d.\voKX 
idem,  dkit  Francus  «l*t  in  Abbatifia  refpedu  monalleri| 
virorum  qtsoJ  peripiam  regiBic.  Sed’  verius  eft  comra* 
i^m,  quod  tenet  hui:hat4fs,cenjiktrti9n*mji.i,  ovrx- 
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tuli  iobmiUiot  monnReri)  aimiiti(hatk>nrm 

AbbatifU  habeat : hoc  autem  non  fuificccc  oj  prufciTio* 
nemaheuius  acceptamlam  ^xo'^3»\Tn\istt.^4uedentu 
mm  At  Milet  Uicus  cx  cominiflione  poirntts  acceptate 
pcoftilMxtem » illam  admittere » heut  pottfl  bcnchcium 
Bomine alieno  acceptate, & procurator  eflein  cauTafpi» 
pT4ktiid,&  «.  i Je pntur.iit  6.Ec  ita 
docent  Xnnocx^trrtHkm.n.^.vtr/te.Mf  AbhMtt  dt  rt- 
/W.&  «^iHo(lar.i).lo3nn.Andt.iv.4.Hcnricu$ «.{.  An- 
char.».6.C^  Jinemt  fdt  litj"  6.KordI.  vtrbt 

ttftM/Mj^.t^.Syluellet allegato  Alleniiter^a 

. 78  Exqoo  deducitur,  quid  dicendum  iit  dc  fitpcTiori  le* 

gitimo  excommunicato  dcnuno,)to , aut  notorio  cie- 
tici  perculfbrc,quj  proh;ffiunem  admittit , aut  alteri  ad- 
mktcndam  committit.  Videtur  enim  admtlTio  inriu: 
quia  admiteete  cft  a^s  iinirvhdtonis , &lir  appellat 
Atar  ltk.xxSnflU.mardikM.c.^.tf.6.Cvtm  cx  offiitoib- 
lusTuperior  poiTit  acceptaret  nec admtdto  illa  emana- 
ce  poUit  nih  ab  habente  ioridhdionrm.  Hc  hc  vtctquc 
. . a^scR  Mrifdiftioniv  Atque  hanc  prrtem  probam  ac- 
gurnenta  quz  adduximus  lii.xM  m*irimji/fna.i\.m,i,\^ 
2.ad  probandum  , luatrunonium  initum  coram  paro- 
cho uccxcoiuimuucaio,  aut  cotamaho  ex  ciuscoinuiif- 
fione,  elle  initunuquod  ea  pc;c(entia , & Voinmiflio  Itut 
a^s  iurirdiiflionis.  Ac  exittimo  validam  harc  pid^flio- 
nc.  itucaccemecCiperioc  hcexcommTinicacuStliiieaiiuk 
ex  eius  cdmiuionc.  Oucor,q  lod  Weptait  proftlTidncm 
non  liiptopiie  a^us  iutifdidioiMS,  fcd  rupeAmitaiit.Ec 
ita  aAum  Uipctioritacis  appellant  Dominicus.  c.ee»)f//»- 
titnem.i  in  dlifiji.i.  deregnlnr.  in  6 ic  ihi  Fcancus  n,^. 
Roiclta  t«er^  0««irix/a.ai.Neec(iamca  commiiliotR 
- adhis  iuriidi^ion»:  non  enim  eR  aheins  ioriirndionix 
commiflio.  Si  enim  ellct  a^siucirdiAwnisfpinrualts, 
roinitrceiTet  capax  illituliximnajiutlaicuf.  Sedilia  ac- 
ceptatio nil  aliud  e(l , quam  admiitere  nomine  rrhgio- 
nia  obligationem  tlUm  qiM  profitens  religioni  (e  aOrin- 
git»Sc  obligare  religionem  iph  proh;llp.  £c  illa  comroiC 
• Uocll.dare  potelUtem  adacce^ndamram  profeHiob- 
ligitionem.deadobligandillhrcligionemt  Hccautem 
atii  Hippoiunc  luperiorTtatem,  00  hint  a£h»s  iunrdiQio- 
nit.ncc  iariniielionis  vltim  exigthitded  fblam  fuperiori- 
ucem : quar  pcrcxcommanicaiidhemnonceiCmctfi  per 
eam  rufpcndWur  aAus  iunfdidionis.  Et  conl^iauir, 

, quia  fi  quemlibet  alium  contro^m  noml^  conuenrus 
eclebrater,  vel  daret  alteri  potclbceni  celebrandi,  vaJrrct 
vtique.  Contraiftus  enim  ab  excommunicato  initi  fune 
validi  iuxta  mulco  veriorem  lentcntiam  ( vr  tradituri 
, ^ trntlntn  dt  txctmmnnuntitnt/Ciim  ta^n  nifi  fupenur 

etict.ucc  poffec  validi  celebrare,nec  committere. Nechl 
a^isiepunmurhitiOiftionis,  (etf  cuturjam  Tup^ioiira- 
tis,hait  aMtria».  r#r4diy^-«/«Mrr  11.  prub^uimut  ' 
valere  nuttimontum,cui  alERir  parochus  fic  excomrau- 
nicaius,aut  ab'u$  Sacerdos  cx  eius  commiffionc.  Vbi  & 
ad  contraria  argnmenta  respondimus.  Qtialitfr  autem 
pecete  nctccipien$piof:(Iionem,autaltericommitttens,' 
idem  dicendum cR  quod  ».  {Suliximusde  peccato  admit- 
tentis ad  piolcffioiiem  ilc  cxcoinmuntcatuni.So)t‘ini  tq 
• venulis  culpa  elfcc  ratione  particfpaHonis  cian  aliis, 
quamuh  Ipfenon  edet  dcnumiaturmifi  incetenet  aliqui- 
*'  btis  Ecciclue  precibus  tn  tpla  profcflbne  recitatis  ^ tunc 
enim  edet  mocqilh*.  Cilm/xcommunicaeos  non  denun- 
ciatus  nullo  in  hoe  priilfllglo  gaudeat. 

79  Qnod  ii  fuperior  fiifpcndtt  edet  ab  admilHooe  ad 
pro^iEonem  ( qualiter  eumlurc  ii^nium  clTt^ixi- 
nuts  ff.S  in  cafu  <<l«expHdito')  veld  mipenTus  ab  homi- 
ne edecquidam  dicunt  noh  valtninm  prnfefKonem  ad 
hoc  admilfam-lta  docent  Laput  nllej^ntltae  4m\‘3  .Fran- 
CUSCJI0V  filum  H.$.d*rtj(itlnr.in  d F.cidem  confequen- 
tn  dicent,  d delega  admittendi  potedatem.  Nec  ehira 
dare  potcd  poicAacem , qua  iple  carct.  Arqoe  hoc  poR 
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Condlij  ConAantietifis  Jectcium  debet  neceflarib  Wi* 
cellighqitando  ille  furpenCistdei  dnwnciatus.At  quam- 
uls  txifttmem  ede  moitah  fic  adntiit«c,aai  delegare, 
qiurouis  ille  non  fit  dcmmciaius , eo  quod  contra  cen- 
l^millam  a^;valcbit  tamen  proftlIio,crfi  denontia- 
n»  fiu  Qiiia  (oli  iurifil.&ionis  aflus  exerciti  a furpenfia  ■ 

dmunciaio  fum  irriti.  At  bate  adroilfio  , aut  delegatio 
fum  aAus  (oHus  fupcriotiutis(vt  n.prtxtdenti  ptooaui- 
mus)Iccin  quia  piothus  cui  intcrdida  cft  Sanawnco-  , 
iun),am  peculiaris  matrimoni)  adminiftiatio,  validi  af-  - 
filiir,^  alteri  committit,  ficut  probauimus  ny.i-de  *»4- 
trimxlifi.n.n.\  i.&  t a. Ergo  idem  dicendum  etirde  hoc 
(u^nm  ab  admffllone  ad  profcOkmcm.  Secus  ramm  ^ 
edct,li  fuperior  (X  iuftacaulatercruatccadmiflionem  ali- 
cuius  ad  piofcifionem,  iuxta  ea  qu«  ».7 1 • tradidimus.  ' 
Quoties  autem  proftflio  cft  inita  dcfedlu  folius  po-  *® 
tcftads  in  admittente,  Ctfis  eft  ad  eius  valorem,  quando 
nomine  habenbs  potcftatrm  admifta  cft,vi  israum  taro 
habet,  non  mutata  pnori  profclE  voluntate  per  adlum 
contrarium.  Quod  ratihabitio  tetToirahatut,&  mandaro 
coTTparetiiT  rvjfai.  rnfii-ji-irftMtm,  de  re^mlit  in  6. 
Atque  na  docent  hmocxftrrtilnm  «.f  .d/  rtgnlnr.  ic  iki 
HolUoan.Andr.*.4-Hetiricu8».j_.Anchar.«.6.<tf'CsA**<l 
/«/.iA<i.vbiFrancus  ».i.Rofel.t/c»^*.nv*i- 
tbu  n.t4^  .5c  iid  Angcl.v.if.Syiu.  rW»/ie. 

7, 1 i.diOt  i.i4kra  Angcl  xtt  ht  fTtfejfi»  n.  1 .vbi  Atroilla 
w-i.Tabicti^.nv  s Nauat  tU .^.tttU$ljit.derefulnr^nu, 
in  x^tdhiontytimfilit  t.cenfilit  ^o.n.7-  Antonio* 

, Caeni  niti  Jnfiit.mnitriim  »»/•»•»«  Ator/i^.ia. 

dnfiitiititnHm ManucI  x.fmtfnmmn. 

t .c^  ^t.Teedl  um  j.w  j. i i i.Et 
fJkxn  I^ne  do<«  Tianois  ihiiftin  dc  comicntu  vacante 
Prrteto,  pollcf  enim  nomme  Pr«Uti  ratiici  admittere  ad 
prolclliuiicm,  & eo  poftea  ratam  tam  habauc  valctct. 
Diointautem  orf  iKS  ht  eant  ratihabitionem  cunepro- 
dAt, quando  nomine  potentis  acctptarc , eft  acceptata 
ptofeflio  Nam  fi  eius  numine  acceptata  non  fit,  nil  eiu* 
ratihabfltio  fiibicqucns  p>c.>d<HC.  Nemo  enim  ratum  ha- 
bac  poicft  quod  fuo  nomine  gcfbtm  noncft.Ettta  do' 
cenr  Angelus  Tahiena,  Armilla* 

Azorptoxinii'  allcgati.Incipiec  autem  valere  pro(t/Co  il* 
b a tcttl[iore  quorata  babha  fucrir  it  fimaion',qiiait  ma- 
thmonhfiu  aitie  catTi  raxitiabirionem  initum  valeret. 
Quia  cquiad  prof.  (Sonis  vaioteni  dcfidcrctur  confen- 
fus  proEtniris,  & habenAsIcguim.vm  acccptandi  potc- 
ftatem,  pofterior  hic  CQtdenfus  dctft  ante  eam  ratibabi- 
{tonem.Erco  ab  eo  fclo  lempoce^no  profeffio  rata  ha- 
betur , v^erclhcipict.  Atmie.  iu  docent  lnnoccnfiu|^ 
Hoft.Ioaimes  AnJtms,  Anihar.  Angelus 
Rolella, ManucI  im^ne  Itet  «nroliihtc  allegati , Sylu. 

Tandem  dubiranuu  a«  quando  pvofUTiofuir  cx  patre  *• 
cmitteticH  irrita,  fi'fticiat  notius  eiut  conienfus  xbfquc 
notm  Prxiati  admiftionc, Aqualis  dcbcatellc  hic  con- 
fciifus  i De  quaqua-ftionc  Ia:c  ginnis  /»<>.7.  dt  m*trim, 
difitn  jv.  nn.^f.vfimnd  rs.  St  ideo  ra  funmn  repf- 
r^m  ihi  di^ , remittendo  illuc  probationes,  Scilc^i- 
lioars,  Pt  qiiidcm  pitituN  canini  cft,  ad  veram  illita  ir- 
rite prof-ftMnts  racificationem  Sc  si  c.tconualc(car.de- 
fiderari  vt  profcilus  feiem  profcffipnemAiinc  irtitam,il- 
lam  drmio  ratam  habeat  : quod  ptobanlmol^ftftj' 
diffttt.\7  a.y^.Srcundh,  circa  nooam  anonafterii  acce- 
peationem  , eam  quoque  defidaadeum  (ciemia  nulli- 
Utu  piiurispCOfclSonis, cenent  aliqui  quos  allegauitmts 
tn  6 t.ic  ManucI 

j.Quodrf^  laris  probabile  diximus  m di/put. 

6x.  A\(i  ihdem  diftlnxhsus , fi  |Vtor 
proredto  non  fim  irriox  rarione  inhabiliurisprufitentis, 
frd  qui  t fiOc.auc  metu,  'aut  dolo  eam  irriuntihot  eroilla 
tft.prorabiims  crnltdnnusee.v.r^o.^C  t.non  defidaari 
Kouam  monaft(ri|acccptatlonasn.  Qaiodo  atitcm  fuic 
/•  - ini» 


:'n 


uriiantionf  inhabflitAtisUiue  ttmpoutis>v(  quia  dcfccic 
lcgidma2tas,au(  nurget  pcobacioim annus « (itie  petpc- 
tur  > unquam  ftobab:Iius  iuilinuirous  Uti  »«.61.63.  <7* 
64.ri1c  ncccnanamnouimconucmusacccptanoncin>v( 
prioi  iUa  pro^iSo  pofl  implctan)  kgimuam  xtatetn, 
aut  noumatumexplatim  . am  impetratam  iiihabilitaits 
dirpcnfuioncm  conualcfnt.  At  (atis  probabile  diXimut 
nondefitlciari  »lcd  Tu/Kctre  nouum  ptofefliconicnruni. 
Qitod  imtenio  tenere  Sf lueftrum » quem  noti  retuli- 
mus,3. vbi  ait  proledionem  futjoli 
tcm{«ore  ibtocis  emitiam,  Bc  iu  tempore  inhabili,  con* 
ualclccrc  pet  (bluni  illius  ad  lanam  mentem  lelbnii  con- 
IfliCim  , quando  conuentus  furiam  ignoiauit.  Eitdtm 
tiadidimus  medium  faule  ad  impc- 
tcandum  nouum  comieiuusionfcnfumtli  quis  eam  par- 
tem vi  dcfidererui,amplcib  velit.  Atque  ».66.  probaui- 
mus  non  ellc  repetavdas  erreroonias  in  ptokllioiie  ad- 
hiberi Ibliias-Ei  >».67.Cf'68  cgimus  an  hic  omnia  prioris 
ptokincms  iriuc  antiquitatis  iura  uneic  licitc  valeat. 

SyM  M AR  IFM. 

tPrtfilfi»  4« Jit  hrritM  dfftQu  i»tfntie»h  prtfigtndiy  Mt  Ji 
ijH4t»d*  pr«Jitt»j Ji  hAtuit  »fjMiMt,  mu 
fthindf  rx  e/r«rr,4Nt  d$h,atit  mtt»Jr»cHniui^iiMX/t 
M»imi  peTtm^MUnt 

^rnU  fi finit  fnit  ntnJkt , mu  hidiffertntyMU  rem 

ttmperniemynut  «tat«;}w,8  3 
^n  firefefiia  fit  trritn  hph  prMmijJh  exMWune  »e«iri4,4» 
Onere  profitentur/^  tjttnndo  id prnmittendum  fit\n.^^ 
An  fit  hritn  t»  ^ntd  nlt^ned  ex  tri^nt  vetU  non  emit- 
tntnr}n,%f 

An  fi  irritn  fniJn  in  relifioue  reprehntn,  nnt  ^unxdn  non 
•t  iJpecinUretOhni.Jidreli^um  ut  j^enere ehli^nt  i 86 
An  Vnlent.emifin  fui  CMditrerte  de prnJinHprMtriio  vel 
fianroJ}o»efin^nrpiJmpOjfihHi,ffectjfnrinin.Zy 
An  fiuln  Jitk  condithne  defntnre  yfint  vniidn  eneniemi 
nonduione nhj^ne nono  c»nfenfk,^nnmnis  prefitens fit 
inbnhilif  tfit^u*  conditio  , fi  Pontifex  dijpenfnneriti 

««m.88 

Au  mntrimorimd  nbiUo  initum  nni  e condit innueuen- 
tum  vnlentin  89 

An  fi  Juu  duplex  diuerfit  reli^ionibui  fiih 

eoadirionejjp  vtrn^ue  condiit»  fimni  eueninty  vel  non 
.^muiyvirnvnlent}  ».90 

An  ^lent  cnm  conditione  contrnrin  eim  fidfiantin  , vt 
'ftiinendt  profrij  , non  Jerunndn  cnjlitntit  f Refertur 
opinio  fmuUmw.^  i 

Expiicntnr  Jtntemin  Antborit,  &Jolnnntur  controrin. 
fTxm.y  I 

fi  eonditi»  ex  imerunllo  ndticintur}».^^ 
fi  conditio  non  fit  retinendi  omnino  proprijjid  oli^ 
ctdttt ptculiorit  tnntjuxm proprij-n.^^ 

^nU fi  conditio  UU  nduciMur  tMujuum  modut,velJim- 
piox  po&unrtn.ff 

^nUfixpponotmrtMirjuum  conjoyvel  demonfii  otiofn.y6 
conditio  fit  referHkndi  oli^uid  in  propriot  vfus 
dchceniU  {ufi6riorh  : &ou  pofut  /uperiorreuoeore, 
pfi  Pont  fex  confirmorit-.n  97 
An  en  rtferumiofit  in  dubio  itn  inteUigenin^n.^Z 
An  huic  fit  derogatum  per  Tridentittumf  n.y$ 
ntiit  rrn*<yjf»e  n.ioo 

An  vnlent  proJoQio  *fi/fuit  intendat  non  Jhruare  tria 
vota/xfidemrimat:ft.ioi 

An  videat  adieUa  conditione  manendi  in  propria  de- 
mo  f & pejfit  fp^ea  /uperiorieuffate » etfi  Pontifex 
paQum  confirnnetji.  1 01 
^ n.iot.inuenioi  omnia Jnmmaru^ua  dfnnt. 

|jt  QviCSTio  tcrtia,Qua*idoprofclfi‘>  fn  irrira  ob  defc- 
£htmio  ipla  profclfiooccoitfingentcmiPnraasdcftdas 


Liber  V.  Caput  I V. 


33 


en,quando  defuit  voluntas  prom  ittendi.  aut  Ce  obligao- 
A,aui  mcrcnegai.ue  fe  habuit  pro6tens  Sed  dehocegi- 
mus  /*^.4.f.i.i».i7.Vcl  quiaconlenlus  fuit  pet  errorem» 
aut  dolum;dc  quo,  & quando  vota  bienni;  in  Societate 
h IV  croilfa  pet  hanc  irritentur, egimus  lib.b  C.itt.^.Vei 
quia  per  meturo:dcquo  egimus  eodem  iib.^joto  c.i.Wcl 
quia  ex  ira  , aliave  animi  ptnutbationc  profclLo  fu^a 
cll,de  quo  egimus  eodem  Im.^c.iJi.i. 

Secundus  defectus  eft  , ratione  indebiti  finis  ad  quem  g 3 
ordinaueftprofcOio:  quiaa  t illecfinulus,  Sc  dehoc 
egimus/*^  4-^*6.«.i4.  Aut  quia  cil  ind>fictcns:iut  con- 
fcqmitio  alicuius  rei  temporalis  i & d^  hoc  egimus  c.7. 
fi  16.  Aut  quia  fuete  plutcs  fincs.&  altet  fuit  uteptusjisc 
de  hoc  egimus  e.  1 o.».  1 $ . 

Tcniusdcle^is  eft,auod  profcllio  monialts  non  fue-  g . 
rit  emiira  prjtmillo  duplici  examine  ordinati)  ,quod  petit 
Tiident  Jefi.  1 5 .deregx.  1 7.  qu.mdo  maior  duodecim  an- 
nis ingreditur  religionem, vel  vnico, quando  ea  xucc  mi- 
nor ingreditur. De  quo  examine  la(ccgimusii^.4.r.  18. 
n.  3 1.<^  tribus  fe^nentii.  vbi  6c  declarauimus  quando  fic 
pe xmitccndum.Et  quidem  djcciulum  cU,non  teddi  iiriil 
profelEoncm  ex  hocdclrf^u.Quia  cUi  Ttidcnt  idexante 
ptofediont  prtemirn  mbeae , ac  cam  aliter  cmifiam  non 
reddit  irritam.  Vr  folct  cxplicaic  quando  id  vult,&  fecit 
in  alio  cafli/4d  Jrfic.\  \ .&  iudocet  Mcnoch.r««/ii. ; 96. 
n vlt.volum.^.\c.ut,  tamen  peccatum  eam  non  prciuifib 
illo  examine  profiteruNftipla  folapeccai/cdaiam  Ab- 
batifsj,  vtl  Prxbtus  admittens  prufclTtoncm.  Quippe 
quamuisTridcminumdc  lola  ptomr»uraloquatur,aicum 
lulapece,&dateriaccortelaciuadexctuin  pcEnaUs,&coc* 
redloria  dilpooens  in  vno  correUnuo»  ccnfetuc  idem  di* 
Iponcreinalio.in  quocft  eadem  ratio,  vtex  multis  pro- 
bat Eueraedus topicisjoco  a correlatiuis.  n.y.i.tfi' 

9.  Et  id  etiam  conlbt  ex  eodemmee  Tridendnl  decreto, 
in  quo  iubecur  abbaQbaamemcorempcoximum  ptokC 
fionficcuiocein  facere  Epilcopum»  (up  perna  fuTponfio- 
nis  .ib  officio.quimdiu  F pifcopo  videbitur.  Atque  ita  do- 
cent Nauar  Jimma  Hfpana.  c.i  8.  adSneMf  penuUima 
ad  M.143.C.13.  Bc  Manucl , bene  addens, hoc  peccatum 
A bbaiilHe, vel  dantis  profilTionem  abfquc  hoc  examine, 
eflc  mortale, i«  xjom.Jumma.e.Sji. 3 xoncluf.i.colum.  1. 
Quamuis  autem  Tridentinum  id  duplex  examen  petat, 
maiori  duodecim  annis  ingtediente  cciigloncstat  vlu  iatn 
receptum  cft,vt  vnicum  pucllx  quacumque  xtaic  insce- 
dicntisprxmicutuc, nimirum,  quando  profefiura  cfl,vc 
bene  d^t  ManueI  nj-egutar.tomo  3.9.1  i.4i/.i. 

Qtunus  rkfedfais  cA.qtnodo  non  prxmittuncur  omnia  83 
ttiavota,paupefUtis,nenipe,ca(liutis,8eobcdienti^»qux 
de  profclTionis  fublbntia  fimt,  Icd  aliquod  ex  illis  non 
prrmitptur.ln  quo  euctuetli  aliqui ccnicant  valete  pro- 
fcHionemiquos  retulimus  lib.y.de  matrim.  difp.  1 j .».n . 
ateontratium  eo.n.i\.&n.vlt,  approbaulmus  multis  ci- 
tatis. 

Quinius dclt^his  eft,fi  proE  (Eo  fiat  in  religionerepro-  86 
baea.  Quia  ea  valere  nequit , cum  in  Ibla  religione 
per  Sedem  Apofiolicapi  approbata  poHit  valide  emitti. 
Qiurt  dicunt  Palod.  4.d.;8.9.4.4rr.a.ir.3o.  D.Anc.  3.^. 
m.16  c.f.in  fine  pHneipijySy\\x.verb.relig  vpta 

non  obligare  illi  fpcciali  religioni  in  qua  emittuntur.rcd 
religioni  in  gcncre.Scd  iam  c.pracitenri  na8.probaui- 
mu$,pt«f:(Iionem  obligantemjfbli  icligioni  in  gcne^uid 
elTc  veram  profclfioncrotfcd  folius  vpii  fimplicis 
haben.An  verb  v^rum  fit  invnfucrfuniprofcllioacmir- 
ticam  habere  vim  eoti  fimplicts  , dicemus  nAo^.&  loj.  87 

Vitimasdefe^Mefi  , fi  p^fclHo  illa  fiib  conditione 
emituw.  Et  quidem  fi  conditio  fit  prefemi,  am  de 

fitxtetTO4uu  dcfitturo',neceiratiatami^,vel  impolbbi- 
k^vclconrtngenStWl  houefia,vel  nnpis,non  tamen  con- 
tra ptofeftlonis  ftibhantiam, eft  omnino  idem  dicendum, 
quo,l  lar^  diximus  lib.4.c.i  3.  de  voto  fimplici  fimilibas 
conditionibus  al&do.  Quia  eadem  ptocljis  eft  ratio.  Et 

confiat 
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conftat  pofle  profcrslon<m  efle  in  pendenti  cx  futuro 
cueiuu.Nam<{iundo  acceptatur  i non  habente  poteiU- 
rcro  nomine  illam  habentis  , pendet  cx  futura  habentis 
potcftaccm  catihabittonc , Sc  ex  tunc  incipit  elie  firma» 
licucar  8o.probauimui. 

$8  Duplex  tamen  difficultas  eft  hicdircutienda.Priorc(f, 
an  ptufcinocmiiUrub  conditione  de  fiiniio.qux  valide 
lyiponiuit,  e.ufqiir  obiigattoiKmfurpendit  >aducn>cnte 
conditione,  ftatmi  abftjtk;  iiuuo  alio  confeiifu  valeat? Vc 
fi  quis  in  tehgione  tic  ptolitcatut:  promkto  pauperta- 
^m,&c.  fi  pater  meuscraiUna  dto  voluerit  «an  voleme 
pure  cralbna  di^  maneat  pcoRffio  valida,  ablque  nouo 
alio  prufiiemisaut  rchgioms  contcnfii}  Multum  nego* 
tij  facedaet  nobis  hxc  quxl\io , nifi  in  fimili  forma  lU 
lam  difpjtatrcmus  Ub.^M  mMtim  dif^.  8.4  w. vbi  late 
diQiutauimus  an  raaciimoniuin  fub  fi.nihbu»  condiiK>> 
mbus  initum  edtcc^r  validum  aducni^tc  conditione, 
abfque  nouoalio  confcnru.£tideoracaroau(n  hic  rej^e» 
tendo  dicam, remiicendAqoe  probationesad  lUum  locum. 
Sicut  ergo  m limiti  matiinxmiodiue  pcrionx  Imc  habi- 
les ad  ineundum  illud,(iue inhabiles  abfque  ddpcolkio- 
ne,dc  conditio  fit , fi  Pontifex  difpcnlaiKiit , cfi  duplex 
feHtcmia,  Prior  ait,non  elfc  (patrimonium  impleta  con- 
ditione,fcd  defiderari  tunc  noutim  conlcifiiini)^’  poulli- 
inum  quando  contrahentes  (unt  cy«K  inhabiRS.  QiMm 
retuli  tAdif^.t.n,^,(ir  ii.)  .dicens  e<Tc  pcab-ibihirtnHJm. 
Poflriioc  autem  ivnet,  in  vtrt^ue  c^afu  peitici  jiuiirimo- 
nium  aduenieme  condicione,ablquc  nouoalio  ronfenfu. 
dummodo  prioc  non  fit  per  contraiiumadbim  minaius. 
Quam  ictuTi  e4diJ^A.a.^^  io.atqiie  eim  unqaim  rmil- 
lo  ptobabiliorcia  fcqnutus  ibi  fiimtOt  arginnaicis  con- 
iianis  Citisfi;ci«fwff.8.C^  1 i.lia  in  pruflUioiicpotclf  ea- 
dem duplex  lententia  locum  haberc.be  quamuis  vtraqne 
fit  probabilis,ai  probabiliorem  exi(limo,eam  profrlno- 
nem  con.litionalem  effici  in  viroquccifu  omn  novali- 
dam.  co  ip(b  quod  condmo  impletur,  abfque  nouoalio 
contcnfu, dummodo  nec  religio  admuiens,iKc  profclltis 
prioian  coq^nfum  inuurinE  Quod  ex  ratiotiibus  ibi 
addu^Ls  prt^aturtexiem  enim  roiUiaiu  in  boc  cafii. 

Sp  Hmc  dk^ducitiii,fi  ante  conditionis  euentum  hic  inc.it 
uiatriraoniumdd  fore  validum  .*  feais  fi  pofi.  Quia  ante 
ilium  non  etab^onfummata  ptofcUio,  (H  pendens  a fu- 
turo euentutatpofi  illum  cft  confummaUj  ficuc  idem 
probauimus  in  nucnmonk>,e4defNdi/^.8jir.7. 

_Sccundb  deducitur,  quid  dicendum  fi  ille  in  duplici 
religione  profiteatur  fiib  fimihbiw  conditionibus  ,j3e 
vrraqucconditiofitnulimpitaiut.  Dicendum  enim  cft, 
fian fi)  mauimoniodiximuc (p-  i^.coiv- 
tra  duas  fcMeneias  & 14,  relaws,  vtranxpie  fc 

nnuiih  nnpedicc,  &ideo  neutram  valercamplctuamcn 
prius  altera  condirione,va!cbii  profeffio  fiib  ilUcmiir:, 
fiiic  prior,fiue  pollcrioc  hxtu,&  altera  corruet. 

^ I Pqltmor  difficilius  eft,  an  religionis  prof.fIio  irrita 
fiat.adicdla  couJitione  contraciacius  fubfl.intix:vt, dum- 
modo ptofiiens  proprium  retineat , vd  non  taKaiur  ad 
cafbtatcm,auc  nutu  luo,&  arbiirfi»  viiut?Qiumuit  Ufim 
flarim  allegandus  referar  quinque  fcntcntfias , aioiVUKS 
cx  ad  duas  potifSmas  reducuntur  , cAetx  funr  quxdam 
earum  liraitarioncs.&  ita  tanqitaro  liimiatiohesappone- 
mm,&  de  e^nim  vMitate  dil^itabimus.  Priof&ntcntia 
ait.  egm  profkfnonem  fq|i  validan  , & rciicl  cu«(ftt:o- 
nem  tamquam  ciu*  fubtlaht'xooi»trariam.  Ducitur  cx  c. 

, ^«i  clerici,  vH  ve»,  vbi  Pomi(ex  defiuit  firrasin 
f.fiilc  profclfionctn  cutufiiam  muliecircmiilam  ciinvca 
condiitqiic  , vc  in  domo  f^  cum  omnibus  fiits  bonis 
maneret.  Secundb,  poteil  hoc  probari  d^tcfliU^^  quos 
adduximus /«(.  mmrtimjif^.^.n,\.  ad  probandum 
conditiones  comta  marrimonq  fiibflamiam  nou  illit.l 
irrmnn  leddcrc.Et  iJco  htne  fententum  tenent  Glulli 
4MthJM^ejfi,very«  dedicmt.CJe fitcr»CE(cUf,£c  dutb. 
de  mni4fhi$,c9lUt.i.^Jllud  giujMeverfp  veUetit : & c. 


Caput  IV. 

Jilef, verite  nelititji  ^'«e.jx.f.a.vbi  Archid  <cd  finem, 

Beliamcra  ».  j.Lapus4W#/<«ei*i»e  Ii74*.i7.&:i^i  Man- 
dofius  in  4ddi/Jifter4  'A.  \\w\QCS.\M.\Ae cend*t.4Uf4f, 
loan.Andr  4jf4fie.4d  $fec*Ut9rcm.tn.dt  p4tu  mettAcbe- 
rttm\  ^44iUer  eeiuipift  Ithellum.if.^i  n.f^.verlte^nd^» 
tum,  & C4p.  finMjt.^.de  cendit^ppef  Scii^t  Anion.  w.8. 
Catdinji.4.PrxpoCff.8  Alexander  de  Neuo  n. } j./we. 
Hcnriossv.i4.(^  1 f.lmola  Cltm.fnAii  n.%.de  refv/.fic 
c.  cim  M.  V.41.  de  esv/fiV.vbi  Fclmus*.6|.  Ripa  ».8 1. 
fialdus  tnpiici  loco.loaimcsdc  Pluno»Angchis,qnos  re- 
fert lafun  diQ44Mtb.  inff-effin-  )o.  dc  cam  ipfe  (equitur 
ibi.n.^j.  bernard.  Olxirej^nU  fiijtifnt.vntce.  CRgdr. 
L»petf.t.t’rrj'«pr»/ir/«.nr.7.p.i.0(  cfl  iacis  probabilis. 

Pofterior  fuitcntla  (cui  tanquam  probabiliori  adh«-  91 
reo)aitcam  profciTiotKtn  cflc  irritam.Ducicur,qiiod  c6- 
diiio  coutraria  fiibtUntix  matrimoni)  camahs  reddat  ip- 
fiim  irricu  e fijmli  drc«ffdi>.4p/>*y?Ergo  idem  erit  in  ma- 
trimonio fpiciruali  per  profi:(fionc  inito.  Nec  valet  diC. 
criijien  quod  contrarij  Authotcs  inter  vcnimque  confli- 
ruunt,ne:npc,qitod  in  rnairimonio carnali  coniuges  qui- 
bus pet  illud  obligatio  principaliter  acquiritur,c6uenuc 
^ondiribni  illi, ac  proinde  tanquamlcgium^admiflinon 
^rc'.icien(4.fed  fi  imtrimoni)  fnbflantix  repugncrdllud 
irritumf.tcict.At  inmatrimonio  rpirtuali  Deus  cui  prin- 
cipaliter dbhgar  o compar.it4f>uon  admiicit  conditione 
iliain,  Sc  ideo  unquam  non  admitia  reiiciiui  pcorius,Se 
manet  prof.'fiioab(bliiuA  valida.  Veium  hax  diiFcrctv- 
cia  cotruit , q'iia  Deus  nop  immediate  (e  ipfo  acceptae 
ptofvilionisobliguioiicm.fcdincdio  Prxiato/|ui  in  ac- 
quirendis pntcfl  nocefe.  Item  quia  cflo  foli  Deo  fiercr 
pcofelBo,  (um  illa  emittatur  fub  conditione  illa,  & nou 
alilcr.ex  coq>  oi  Detis  i6.iitiunem  non  acceptet, (cqui- 
r>if  potius  proKffiuuem  cotruetetvtpotc  qux  non  alitet 
cx  profiieniis  vdlinuatcprufvAa  cfi,  quimfub  illa  con- 
diilone.Piof.flio  diim  omnes^uW  gationis  fux  vites  cx 
profitentis  volunc.ite  adliroit  £t  ideo  votum  iTnxplex 
emiiriin  cum  lonJitione  contraria  eius  fiibllaniix,  pro- 
bauimi-s  cllc initum  Uh.^.e.i\.  p.io.  Secundb,ex  e^^ar- 
dam  verfic .infn^  de  cenuerfetnitij/.  vbi  dicitur  valere 
prufeUioncm,ctfi  profitemantcingrcinim  pcotcflatos  fic 
vcllc  fe  rciinetc  piopri-imtco  quod  tempore  profefEonis 
iliatp  porc,&  limpliciicr  cmiferit.  Ergo  acoiutariof^fii 
non  valeret,  fi  conditio  illa  tempote  profcffionis  adiice- 
rctur. Tandem  quia  racioncscoiurarix  non  obfhiu.Nain 
textus  r^'74ri,9Mrfer.Z'ef'»sw.(leclaiab  iiir  «.97.  Ad  alios 
textus  tcfpondioniS  ///•.). Vfe  mMtrirnJiJ^.  9*>wr/  fic  fdeo 
bancfuUinenc  Gloila/.  perJernmm.Xi.vtrb»  inutHeff.de 
vfujG'  bubitAt.ic  e.verbo  ad^/inifretione^de fetu  menn* 
cberum.Si  'e,fiu»li,ze^b.centr4  ed  fnem^  cendit.f/tp0ff 
Speco\iUjuit.de fetu  mouAchrum  ^.nueliter centipiet 
ibeUum.^.ZA-n.^  4 B ’.nol.  4»tbentic4in^rejJi^.t^.C.de 
Jiert/iEccie/.Oc  i^iDccius  m.ii  Jnuie,&  «.Si^ve.Pau. 

Ius  ibi.n.  j 7.  Saliccms n.  j .Abbas  e.fin4Ji.n.y.^ui  der. vel 
V4U.&:  c.pn4U.n.’^Mcendit.4pp9f.C.xcAm.CUm.ftmHU.M, 
6^'tJe  rejiul.Si,  ibi  Anebar,  n.^.  Paulusd;  Eicaxar,^^ 
loanncs  dc  \J^nx.ibi.ad fiutm,  p4lud.44d.s6.7.^.4rr.i. 
v.io.  Adiianus  4.vbi  dc  marrim^fv^is  ^.^.fedptp/Hm- 
titne,pmifft$ verietetibut. D Anton. ; .pjir.\4  c. j in pr*H^ 
eiph,verfpreftfftP  expreffucum  tnaU  i»rr»/f«ffe.Ro(ella 
verbe  reii^ie. i «.  it  Angelus  verbereligh^.  e.  j 9-Sylucft, 
Verb»  reli/iie.  8.T.ibicna  t-er^s  relijrh.q. lo  n. 

XI  .5:  ibi  Armilla  w 8.d^  v*rb9  pro^^.u.i.Nauar.fi^.j, 
cen/iUit  \.editient,tii  de  rt^id.  ceu/tl,  ao.  »./4«  i.m^« 
^atu  mffn4ib0rnni,tenfil.  1 4jr.  j .Co^x.^jlecret.  xp.e.  { . 
i t n.ii.  Sienchxn  dejmcceffienifn  creMtofteJib.^.^  ai.' 
».177.  Antonius  Qi^iiib.i^i/^itndenM/»  raeierMfm.e/r, 

I.  n.  i'x  8.  Spino  fpeeule  tepePteatomm.tUffit  1 x.prinei- 
p»lijt,  \ i.Humaifa  Salzedo  <rd- 

dit-edre^ttlem  ■,  -..uEemerdi  D»wc.  (ifatlait.^e^afir  jio. 
n i.Cfit^\dsin/ithtfu4p.pr4i}icuj^.9$.n.i.Azor  lib.xx, 
i»fiit.m0r4iiim.e.<).p,t,&  iib.t  i.r.  ii.f.9..Manucl  fwq/?. 

re^uUtr. 
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Jreimi pptimM,  MrtieuU fixfk 
9)  T<^mpcnmc  t.nmcn  hcc  fcmcnoa  prini6  , quando  ca 
conditio  adic^j  cft  tempore  quo  profedio  otnirtittir. 
Mam  ei  internallo  quancnnuiis  modico  aproiita  non 
nocebit»  fcd  rciicietiu  maneme  lirtpa  profeiuone.  Quia 
AatUn  ac  profi  (Tio  emittitur,  eius  obligatio  perfe^  ac- 
qmrrtur  Deo>&  monafterio.  At  oblieationi  pafedsr,Ac 
tam  confummaix  nuUa  cond:tio,  mibumve  onus  adiici 
(*oteft  » vt  probaiumus  in  matrimonio  cara*di  > in  quo 
eadem  efk  ratio>i*i'.Wc  msrrimtHi*  d$fp.C.nm.\.  Atque  ira 
liocti^xG\o(^lftr/erwlm^^,.  veri,  mtnile.f.  dev/it,& 
ImUi*.  Anion  cte.foiMli.n.i.  de  cendit.Mppe^ic  Pre> 
poT.  «W.8*  Banoius,  Saltcetus  , Grntian.  Caualloi.  Sal- 
sedo m.^deederjti  allegati,  Couarr.  4.  decretsl.i.  fxet, 
18. 

94  Secundo  cetnperatur » quando  conditio  eflet  retinendi 
omnino  proprium, Af  libere  acquirendi  in  voco  fupcrio  • 
r».  Quippe  hoc  cfl  contra  religionis  fubftaniiani.  At  Ii 
eondiiio  clVct  de  limitata  paupertate,  vt  dummodo  reti- 
neam domum  vt  propriam  aimbemis  tam  acquituis, VI- 
Irbic  profiHno  conditione  rciedaTi  repugnet  rubibntic 
profeifionis  illius  pentliaris  religionis  in  qua  emittitur: 
qtumul<>  non  v.Ucbit  id  vocum  paupernns.fic  ideo  virtu- 
te illius  non  tenebitur  proiicens  ad  przcilam  pauperta- 
ie(ii»rcid  virtute  rcgutc.^iiacompeUftur  ad  ca  femanda 
qtue  ceteri  reltgicm  feillare  tmenmr.Ita  docet  Couar4, 
deeret.i.ff.c.^.^  i.e.iS.Ducitur,q<io<iciit  iintdccin-ittia 
religioni!  paupmas,&  cad  ras*,ar  poiTunt  hxc  eife  limi- 
tata man6(c  rciig>onis  ed^tia.Ai  he:  linvtaiio  non  pia* 
xecQuia  hic  per  illam  profedinnem  non  fe  obligat  reli- 
gioni m genere, (ed  huic  pccuHari.Si  ergo  condicioadic- 
ila  ed  contra  fiibdanthm  profcifionis  in  eapeculijtrire- 
Hgione,eam  initam  reddet.Hxc  enim  peculiatis  piofUTio 
coniidere  nequit  cum  illa  conditionc.Prarterca,  quia  fa- 
centf  CouatT.vi  id  paupertatis  votum  non  valere  quoad 
omnimodi  paupenatem/cd  quoa<}  fotam  fpecialcm  pro- 
midam  Ergo  nec  valebit  ilUrpecialis  pcoRfiio  ; cum  de 
ctusclTciitU  dt,  vt  emiuatut  valide  de  tribus  votis  , vt 
diximus  eirnt.Sf. 

Tenio  temperatur,  dummodo  conditio  contraria 
fiiblbmcie  proteflionjs  apponatur  lanquam  conditio, 
vci  tanquam  pa^him,ita  vt  eo  fcclufo  non  ht  intentio  (e 
oblig.-ndi.Si  niim  apponatur  unquam  modus, vcl  (tm- 
plex  paft*Jm,  valebit  proh;(no  conditione reiefla,  Vr  d 
fub  ^c  foripa  6*n  : profiteor  paupertatem  vt  retineam 
prupticutrmhunormn.Et  potrd  pcobari  ex  i»  qu«atf- 
Auximin  iii.f^de  mMrrimJi/fmt.tf  probandum 

poti  virati  matrimonium  carnale  adie^lo  modo  cius 
fiibdanrix  coTUtario.  Et  Do^tores  lii  allegari  idxenen- 
tes  in  matrimoruo  carnali , tenebunt  idem  in  prolcilio- 
nc  : cum  eadem  ratio.  Atque  in  ptopriis  tennmis  tra- 
dunt IVirtol,  ^euth.ift£re^u".X9.  C.deftcrefF.cctefic  iti 
PumIui  «.9.  Salicettis  w.«.  Anton.  c.fnMi  n.%.de  cendit 

etffefU  ili  Pn»or.v«  8. Naoat.i*^'. 

HtJle  re^iU.ctnj.t^jit.^.in  1 tU.de  fixtu  m«njcborii,co>t- 
fil.  1 4.  Alij  dicunt  tunc  non  viari  profetHonem, 
icd  rranfire  in  aliam  fpeciem  Dncuntut  ex  i.t^i itm 
rmr  JfjUdemttxxittd  marf.vbl  deciditut/ionarionem  cau- 
«^fnort'S  cum  pa£lo  vt  donanti  non  fit  integrum  reuo- 
care,  qnod  ed  cius  fubdantiz  contrarium  , non  vitari 
omnino  , fcd  rranfire  donationem  inter  vinos, & parti- 
culam, cMifl  mertU,  explicari,  occafione  movos.Qjare 
htc  ica  proficens  obligatur  monaderio  in  ommbas,prx- 
ti^qunm  in  releaisfris  tn  modo  illo,  vel  pa<do  : 3c  eric 
qu^  ^l.itus  mbnaderio.Ica  docent  Abbas  ejinxli  n 6. 
fui eteriei ,vel  wir.ARgeL  verixtlif>iefn-\^‘  Stlu.wr^. 
teli^i$.%.f  .Z.Ki  dicendumed,  vitiari  profrlTioncm , Ac 
ede  hriam,adicdo  eo  modo,  vel  pa^tvt  probauimus  . 
in  nmriinonto  carnali,  es.  difp.\$.  n.  f . & Dodotes  id 
tenentes  Ai  relati,  tenebunt  quoque  hoc.Atque  In  pro- 
priis (csmini*  docent  Decius  m mtb.  ueffreHi^mt.  x ) .ELu- 


bcus,quem  1 .•fcrt.A:  rcqiticiir  Couirr.  4 decret.  i .fetrtte. ; . 
4.1.»«.  ik.Salxcdoxddit  sd  rtgulsen  f u.Sernsrdi  D*MK. 
Nec  etiam  pLacctquod  Abbas  cum  (equacibus  tradidit, 
nimirum  , rranfire  eam  protrfiionem  tn  alium  conm- 
dum.  Atque  id  improbant.  Alexanderde  Neuo  c.fiitsB. 
jv.if.9vt  (ltr.vtl.v9u.\a^on  diiht4Mtb.inj^rtfft,H.i6  Tum 
quia  ed  noua  monachatus  fpccies  nuito  i^ire  imienra. 
Tum  etiam  quia  textus  cui  i]  Do&ores  i' nituntur  , id 
non  probat.  Quippe  cd  maxima  fimilituJo  imrr  dona- 
tionem inter  viuos,  & causd  tnorris  , ob  quam  ture  da- 
tuumi  cd,vt  adiero  pado  contra  vnius  fiibdaiuiam  vna 
ctanicat  in  alteram.  At  ptofidused  valde  ddfimiiis  ab 
oblato  religioni : nec  is  itanfitused  iutc  daturus. 

QiK>d  fi  conditio  illa  folum  ponatur  caimuam  caufii  9^ 
vel  demoiidrario,  non  reddet  irtium  profHIionem,  etfi 
faha  fievt,  profiteor  in  hac  religione,  quia  vcl  qus*  per- 
mittit habere  nroptium.  Atque  ia  fiidmcnc  loquentes 
quando  edeaufa,  Anton  AcPrcpof-allegati  u.prscedenii. 

Et  tamdecaura,qiiam  dedemondratione  id  probauirnt» 
in  matrimonio  carnali  in  quo  ed  eadem  rasio,  Iti.  f . de 
mutrimJi/put.t^ji.i.  vbi  id  Itmiauimus,  nifi  error  ille 
fiilfiecaurz,aui  fiilfie  dcmondrationis redundaret  in  erro- 
rem perfoiuc.  Tunc  enfm  reddexetur  initum  matrimo- 
nium Et  fimiliter  in  prz(enti,fi  redimdarecin  fubdaniia- 
lem  ctiimoniscnoian,  elU-t  irrita  profeflio. 

Quarto  temperati ir.quSdo  conditio  cd«  retinendi  pro-  97 
prium  quoad  do-vinium,  cum  Ubera  vcendi  facultate,  8c 
indcpeiidentet  i fiiperioris  faculate : fccus  autem  efin 
quando  vfiim  folum  fibi  tcfeniaret  proficens  pro  fuis  ne- 
ccflitatibus  ex  fiiperioHs  licenria«eiulquenutu  rcuocabi- 
lein.  TurK  enim  valet  proleOio,  nec  condirio  rdiciiur. 
Quippe  in  nullo  pugnacaim  religionis  fiibd.intia  Atque 
ita  intcliigintr  padhim  illud  retinendi  res  fiias  ui  propria 
domo.qui^  i»  profirdione  fita  fecit  mulier  illa, de  qua  fit 
mcutio  cap.Jin.^m cler.vel V9U.  Atque iu  docent  Cloda 
Ai  vetb.vt  in  d»me\6i  Ai  Innoc.v,a.loan.  Andr.K-9.Abb. 
»f.6.Bartol.K*rifr#i»^<^,».i9.C‘.  de freref.  £cclef  6c  ihi 
Paulus  K.i  8. Decius  n.  \ o. lafon  n.  j 7. ImoU.&ii  its dens» 
tmr.n,f.ff.dedenst.esutd  mortis  P.ilud.0. Anton. Angel. 
Tabtcn.CoiQr.SaIzcdoddumada,Graiian.Cauallo5  Az(X 
vtre^Meioco,  Manuel,4///^«r.K.9t.S7lti  e’er^a  relidi*,  f, 
fn.^.l^atnx.eemmeMtsrio  x.deregular  K.t£,Quate  imme- 
rit6  hoc  impugnat  Anton.c./»^<.  ».8.  de  condit .sppe/1 
DudturquCy  quia  etfi  non  fitconrra  religionis  fubilan- 
tiamdiabere  vlum  alicuius  rci  de  fupcriorU  licentia , cft 
caiTien  cum  habere  tatiquam  ex  pa^o  fibi  debitom.  Sed 
bene  refundet  Decius  proTicnealleganis,!d  venim  ha- 
bertf, quando  ia  ex  patfto  debcTettir,vt  monachus  adlio- 
nem  contra  (bperiorem  acquireret  , ita  vtfiiperiotatm 
vfum  rcuocatc  ncquiret.AcDo^rcs  allegati  loquunnir, 
quando  ius  fi>pcciort  manet  ad  reuocandum.  Qtiod  idem 
ficentr  idcmniet  Anton.r4p.^j«/f,  n.9.  ^nj  cier.vel  v*n, 

& ihi  Prxpofit.n.6.  Dum  aut£  diximus  pofie  fuperiorem 
recocare.mfclligiturninidpaifhim  efleri  Pontifice  con- 
firmanuTnvi  bene  docet  Nauar.proximc  alleqBtus.Qujm- 
uis  autem  fiipetiores  religionis  hon  pollent  rcuocar^ 
no^clTci  contra  religionis  fubllantiam.  Quia  ipfe  PoiV- 
Cifex\qui  liceritiaul  conccftit.polUt^euocatV.  « 

Atque  in  dubio  refetuatio  aliquorum  bonorum  tem-  9^ 
pore  pmfcfllonh  ^ religiofo  fbdh.cft  hoc  modo  intelli- 
genda,  ricmpcqoD.rd  vlutp  Cjt  licentia  Abbatis,ab  ipfb- 
que  retioc-ibilcm.  Et  ia  valeDiint  profclEo,  & conditio. 

Et  ratio  cft.quia  in  dubio  non  funt  interpretanda  verba 
aliati  contra£tiii  adit£la,  ia  vt  cius  natuiz  repugnent, 
imB  potius  iuxn  eius  natiirain./.yJ  vnodn  principAffile^ 

c*ti.& IJUtmni  itfe3i<jmdsdn  prineipio.ff.de  dnmnein- 
vetba  qtumuis  ea  in  {enfu  improprio  vfiirpare 
oput  fic,Rmt  potius  accipienda  in  eo  fenfii , vt  adus  va- 
\cXt.c.Abb4te.de  veri.pjptif.l.fuoties.ffldeverh.  ebli^st. 
Atqnt  iadocent  Qartor  Abbas, Paulus,  Angehu,Spla. 
Tibicna,Couar.Gcatian.  Salxedo,  n.prneeittifi  all^ri. 
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Nec  turi  huic  communi  derogst  Tridentimimy?^i5. 
df  rf^n/.c.i.Quia  iki  fblumftanm  ne  monacho  concedi* 
CUI  bona  (labilia  etiam  adv(urofruftum»  vc  catanquam 
propfia^ccaluperiori  reuocabilia  habeat.  At  |>adu  quod 
iutc  communi  approbacur,r.^ir4U,  fw  c/er.w/ ell, 
quando  vfus  refetuatus  poteft  i fuperiori  reuocaxi.vt  di- 
ximus ff.97.Et  ita  docent  Nauac.c#m«rffr«rM 
UrihH$jt.i6.SxoxlA.xt.iHjHtnt.m9rmliMm  r f.f.t  fiHf, 

100  De  aliis  (imitationibus,  que  poflent  apponi .rumpto 
aigmncnto  a matrimonio  carnali  • in  quo  ab  aliquibus 
apftonuntur»  conlulendaiunc  qu«  diximus  de  nu$- 
trim.di/pttt.$.^hx  late  de  illis  egimus. 

101  Ex  diftis  deducunt  aliqui, non  valere  profe(Iionan,(t 
proficens  exprimat  (e  nolle  (efuare  cafticatcm,q(tantum- 
cmoq.te  illam  pcomitcattqiiamms  valeret  eo  non  expicf- 
(b,  eciamb  non  incendccet  fetuare  caftitoxem,  dmumodo 
vellet  Ce  ad  illam  obligate.  Ducuntur,  quia  quando  non 
exprimit, led  in  mente  retinet  fe  nolle  feruore  caUiMicm, 
id  non  obdat  volori  proleQionis:eo  quod  non  (tt  de  eius 
cilemU  velle  tria  voca  rcrennie.lcd  velle  (e  ad  ea  obliga- 
ce.Quondo  autem  id  exprimit,  non  valet  profcllioiquo- 
nii  multa  exprclta  n<^eiu,qiue  tacita  non  nocerent.  Iu 
docent.PalHd.4.W.if  .7.).«rr.ajv.io.D.Amon.)J>.w.td. 
c.j.$n ^rtticii>i$,perfic.^rffejfi0  exprt/pi  cum  mtUAtmeu- 
tiene  S'^\M.z^9reli^i*.^.^.6.  Immo  AtmilUtvr^  reU- 
^M.ff.  S.ait  (lue  Inied!»  non  (eroate  codUatcm.ilue  id  ex- 

SrinMt>iron  valete  prolirilionem.  At  hcc  domina  mihi 
ifplicet  Et  ideo exidimo, (olam  non  re(cniandi  tiia  vota 
incentionem, qiuniumcuiTiquc  verbis  exprelfam  .minime 
teddete  initam  profcQionem.Qpiaobligatio  voti  nd  pe- 
tit intenuoncm  id  (eruandt,(edquaimimcumqueeadc(Tr, 
obligouit  exidente  volunute  promittendi,  & (e  obligait 
(vt  prob!niimusl<^.4.e.i.ff.i{.)Neccxprclla  nocent. aut 
voloii  voci  obHant  • quando  iroii  (iint  contra  eius  Cub- 
fiamiflm. 

loi  Tandem  dedudtur, valere  conditionem  in  ptoreflsone 
appofiiammanendi  in  propiiadomomecob  aliam  vitia- 
ri profrfTioncm.Qinaelle  intra  monailerium,  non  cdde 
. tcligionis  rubnitiaprcpcobauimuse.prarrdcffriff.i  a. At- 
que ita  oolligitut  ex  cUr.vtl  tfv&vbi  id  padlu 

profeirtoni  adic^m  apptobarurtflc  docent  Angelus  wr- 
Mrflijiie/iu.a.x$.Sy\ii.t>trb»  relij(i4.t.^.\i,Ti\iKn.veri0 
Uimt.ctmmentitrie  xMre^ui.ii.iS  Ema> 
uucl  Si/w>vCOTff,X’Vr^re/^tf.«.6.Azor/i^.j  x. ittjiir.me- 
e.j.f.a.  At  poterit  poftea  (uperior  reuocaie,*et(i 
non  debeat  abique  iu(U  cau(a,-vt  bene  docent  Angelus, 
Sjrlti.&Naitac.i^idefff.Quibenc  limitat,  hi(i  Pontifex  id 
Mftura  confinnarctivt  in  iimffi  diximus  Nec 

noc  eft  reuocaium  petTridentinunHvt  bene  docent  Na- 
uac.£mmanuel  Sk,  Acor  ibid.  Si  umen  exprtfse  dcduce- 
recnrin  paflum,iu  integrum  fore  proStcnci,  in  pcopru 
domo  manetc,vt  millacenus  a (Itperiori  rcuociri  poilrt, 
non  valeret' prolvlGo.  Quippe  eilct  contra  obcdientic 
votum,  ac  proinde  contra  reugionis  fubllantiam.  Sicut 
^a^im  habendi  proprium  ^ (uperioii  non  reuocabile, 
cft  contra  vocum  paupertatis : ac  proinde  (icur  per  hoc 
leddimc  iu  pro(^o,ttrha  & per  illud. 

. SyMMARlVM. 

An  preft^  hrritM  iefeBm  dtMii»  nnt  nmitintust  vkUcU 
vt  vetHmfim^Ux  \ 

rorffhVi  cnujit fit  irrird  ? ff.l04«^  lot* 

An  hic  tene*tnr  fuh  Zpijcfi  tbeduntU  tfii, 

^Mundo  mtiU  relisu  enm  admittere} n.iot. 

lo|  Qv.^stio  vitima.  An  in  prxdiftis  omnibuxeuen- 
ribiis  toto  hoc  capite  enumeratis  , in  quibus  proftl&o 
(blcmnis  cft  nulla , obliget  illa  vt  votum  (tmplex  i Et 
quidem  quando  cft  nulla  defe^  legtriinc  statii,  vt 
quia  ante  pubertatem  emilla  cft  : qoamuis  arcento  iure 
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antiquo  nonnulla  eftcrdfficultai  , an  ea  proftUio  liga- 
ret unquam  votum  fmtplrx  f id  enim  afhrmac  Amon. 
c.pefiHtafli^ fine^de  rei^ut.  At  verior  opinio  erat,  c.aiu 
omnino  vilati  elTc  ab  Ecclcda,  itavt  nunc  voti  (impii* 
cis  vim  haberet  Quod  colligitur  ex  c.x.deregnlxr.iM  6. 
vbi  dicitur,  pofte  hunc  libere  ad  («culum  redire.  Quod 
verum  non  cl(et,fivoto  (iniplici  ligaretur.  Atque  ita 
docent  Caiet..a.a.f  .8S.4rr-9 pattle  pefi  principiumfie  }. 
fi«/4^7«.Sotus  lih.yjie  ittfi.^.  j .«rr.  i,eelMmH4  pemUtima, 
verfic.uihiiemintit.  At  hodie  attento  decreto  Tridcntini 
/ef.t  i M regulor,  e.tf.  ccrtiiTmiu  cft,  profeflionem  ame 
(cxdedm  annos  cxpletos,&  integrum  nouitiatus  oimiun» 
(lue  in  roonaftttiis  virorum  , (tue  fxminarnm,  omni 
protfus  obligandi  vi  deAirui,periode  ac  (i  peorfus  fa^a 
non  clTcLSic  enim  exprersciili  deciditur. 

Sed  difficultas  cft,  quando  ob  alias  rationes  profef- 
(Io  eft  irrita,  an  vim  voci  fimpliets  habeas  2 Et  commis* 
ni(Gma  fcncentia  ita  a(ficmat.  Ducitur  ex  c,c*n/mlmtt  ^tti 
cler.vtl  ova. vbi  de  quadam  fecmina  velamen  fulapiend 
a carente  poic(bte  admittendi  ad  religionem  , (ic  di-* 
cUiXcJudtiiut  fine  prefejfteue Jm/ieptiu^e  centrahtOtp’ ine^ 
pedit  fid  ceniraBum  ite^ua^uam  diffeiuit.  Quem  texiuitl 
ctH  Gloffa  ihi  verke  prethyteri^  intclligat  dc  habitus  no* 
oitiotum  fuiceptione  : at  iure  optimo  eam  reprobae 
Abbas/^i  M.  Quia  ctlm  fufccptio  habitus  nouicioruns 
ad  nil  obliget, oon  impedit  marlmonium  controhen» 
dum.  Vnde  ait  inieltigi  de  habitu  profelfotum  , cuius 
(ufccprio  'de  nunu  potentis  ad  ptofcftlonem  odmirccre, 
inducit  ntuE(Eonan  tacium  j fiiit  amem  irriuptofeC- 
(io  defe^u  huius  poteftotis  : ic  ideo  dcciditut  in  textu, 
inie  «ori  (In^plicis  non  dirimentis,  fcd  impedientis 
matrimoniiiiu,  obligationem  chnfucgerc.  Et  ita  quoties 
detriftu  poteftotis  in  odmirtemc  cft  icrita  proh-Qio,  ma> 
nere  profitetem  oblig.uum  Deo  vi  voti  limpiicis,docenc 
5p6Culator'r«r.de^ffrM  monacherum  ^uMtiter  cencipitt 
l^AlMm.n.\$.n.t^fi»e.\\\uoc,c^9rreQune':n.^(i‘  f^de  re- 
/M/ar.A:  ihi  Atuon.ff.9.<^  10.  Anchar.ff.4.5.4.  Kenricus 
^'ae.Abbasdi^v  c.C9ttfi$ltut.a.^ic  ihi  Alexander  de  Ne* 
no  ff.9.Tabirmtef4«  nenitixt  Atque  Na* 

xxxt.lihre  ^,ce»filjit.de  reguUrJn  x xditi»*et<fn/iti9  t8- 
fixejn  x.eonfilie  tofine,  oii  Inmcobl  gati.ctil^  vocis 
(Implicibus.  Et  quando  ptohftio  fide  irrrrt  {cenndum 
cminionem  a.  47.  relatam  , co  quod  e^communicaciss 
vrmite  reicripti  ApoftoHa  profc(Tus  (ir,dictmt  eam  ob- 
ligare tanquim  votum  (iinplcxad'tcligianeni  in  gOie- 
te,  Dominicus  c.i.ff.r8.  de  rrfiript .infi > Felinus  r./rffffls. 
MMm.ydr  exeept,  Vgolinus  de  eexfittis .talenla  1.  c.ao, 
iteitie,  n.ySxjx.thefaxre  e<^«ff«./i^.i.c.8.a.i9.Pirtcfes 
quando  profeilio  eft  irriia,eo  quod  in  religione  repro- 
bata (It emilla,  diciinc  aliqui  Dowlores'^ 'obligari  hunc 
religioni  tn  ^ncre , atque  iu  ligni  (I.npiiei  religionis 
voco  ( vt  retulimus  «.86.)&  Azor  iilt.  1 x.infik.m9ralii^ 
c.i  f .4 ySWe,  oie  feiuum  cuiusproAlTlo  fuit  irrita , teneri 
(implid  cafthatis  voro,  quo  feligare  potuit.  Qux  om*  ^ 
nia  probantur  apetic  cx  e,yuUUm,  c^UcetJe  eemter. 
eemimg,  vbi  drcidicuT , irritam  coningaci  profeffioneiti 
obligare  canquaro  fimplcx  caftitaris  vonim,sdDon  •pe- 
tendum debituro , ad  qiKxi  (bluin  fc  obligare  pouut. 
Qtue  decido  inuUitur  leguLx  rradiis  e.vake,  de  dtfpere- 
fia.impuh.m  O.SMem  ^«9»^,nemps.quando  aAus  non 
valet  eo  modo  quo  dc,  valet  eo  modoqito  valere  po** 
tuit.  Qua  ratione  deciditur  «^i , matrimonium  impu- 
beris quod  dd^du  «udsndn  «alet,  vim  rponfoliuta 
habere,  qiue  ea  artate  contrahi  pollliuc.  Similiter  ergo 
quando  profcftk)  eft  irrha  cx  aliquo  dcffdu  ,nec  iut 
iuip(aro  irritam  reddit , vt  omni  pruitus  obligandi  vi 
eam  defticuat , ubhgabic  inftac  voionsm  illorum  trium 
(Implicium.  Quia  ille  putuit  fc  (Implicibus  paupertatis. 
caAitariStftc  ohedicriric  votis  ligare.  Pnrtaquain  quaiv 
^ profcflib  fuit  inita  ratione  conksgtj , outrenucucis 
in  quo  cafn  ptobauimus  n.  49.  non  teneri  ferunm  * ic 
couiugatnm 
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#on;c<^Mu  voeo  religionis, ttia  quando  liiitucis^ctint. 
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£t  hzc  femcmiacll  vcnliima^iccUcdla  vu  haclmiiu> 
iione,n?mpc,T)i(i  inuelide  ptoHicus  vuuexit  liU  icia  vou 
(ximmeJuro  maiicndim  uUgioue  Huc, tunc  cuim  cen- 
febitur  vouefcdcpmdciuer  Jb  -Ilius  pcofcllioiitt  valore, 
ftideo  Tirtmc  talis  irticmionis  ad  tui  voluit  tc  obliga^ 
rc,cxiAcnte  UUptolvinoiic  irriu.Quatcvi  nuueat  (itn' 
pbci  votu  iig.uustoportec  vt  habeat  inuniionem  jcobli> 
g^ndi  iliis  votis  in  piofUTionccmiibs  mdcpenSentei  ab 
ij>u . vcl  (altem  nonrcftttngendointeniionem  ad  vou 
(oiemma.Atquc  cam  intentionem  ptxTumunt  iura^  vbi 
dccuiucaria  tum  conftac  ( vt  n.fr€ccA*nt\  probauunus.) 
Et  ld^apt<^umuntlulnc  vodsluupbtibiu  nunctcliga* 
tum.  At<i'.u:  quoodo  dubium  ctlet  dchac  intentione, dan- 
dam rft  in  vrroque  fbro  hac  iutis  pradumptionedteut  pro- 
. ba>iimus  /i^.i./(Mij«//rtf^a‘.fo.».td.£ead  ixanc  liodutione 
coufvti  quod  dixi  mos  U^.yJe  nMrUrtdiff* ) i .».i ) -cx  do» 
it^inaGug.Lop.nimKUm,coniugcnt  TQuemetn  infaecu- 
lo  c;.(hcatcm,vt  aiter  poilit  tn  ccligione  pctifiictimauctC 
a voto  l.b:tam,(»  aUcemm  ptodtejtut.t^od  cx  vouen- 
di  fine  ucUa  intentio  deduntur  obligandi  le  » fifubrc- 
qtucitr  alterius  proE  (Co  , qiix  cius  voti  finif  fuit. 

Nec.ipprobo  quod  tradunt  inuoc.  c.  p^frcHum.  t$.6. 
'•de  rrj>uldr.Qc  iH  Anchxr.  na.6.vbi dicunt,  prufeiTum  in 
mantis  non  potentis  piofcniotvcmaduuttctc  ,uec  in- 
ucnientem  icligioi>Cth  cum  admtucie  volentem  , tene- 
ri viiierc  Tub  Epilcopf  obedientia.  .Quod  non  ctedo,  eo 
quod  hic  non  pcomiTciit  obcdtcnclam  fipifeopo. 
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Quibus  priuilegiis  gaudcit  rcligionif profellio; 
a an-iisquoqae  gaudeam  fiiuplicia  bienui) 
vou  cmilTa  iii  Societate  leso  t 
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prr  fUn*  «mnium  pete4ternn  eavde» 

MJgm  tttmeAmriRefrrtur  4upUx  jhtuniUMMm.t , 

'liivprAjk^iMufA^ismUtbdit  rc9tmf.M  pe^exhic  efft- 
&iti  f n»tn^ 

^nper  pr*ft^%xii  reneuMwnem^vA  prtjitendo  pejlt*  ix 
4iU  rtUptne , e»ndnAtu  itte  uerMm  ebtineAtur } ir.  5 . 
ji»h*t(9nd9iutti*  jit  uidni^entiAttir  vmdeL»!'€Atur 

^irntueir per  via  hienni^  SecUtAtii  Is  s V ite» 

^ nm  prtrenAHAtieitem^vtl  prtfe^Mtm. 

Per.  ‘ttiigiAnu  primlegtA  ohffAetnriitiai^eiiiiA  ptAmtriM 
i»  priAMip/ms  i>ifrr£ttf  C^i/$  mAmjArtieAie.nxm.i. 
per  rell^ionij  mgnjpi  telUtur  emruf 
. xifeleAittr  Ali^HA  exereitimm  «rdinh  AntCA yft- 
.y?qpn‘/w«M!i.  10. 

Jin  irre^niAriutt  deftQu  nAiAii»mxbeUAtur  prt,  tngr»f» 

fbfh  in  uemtUtMm\Referiicr  ^uedAm  JeHtextUjtim.  \ i. 
£.xplicAlAr  /hugnttA  Atubirit.nnmAX. 

An  AkstedtitrpervetAbunnijemijpiin  S^ciHAttXt^^} 

1 

•*  >t  . Ax  Hj>mtnhiiV9tU  ,4*e prefe^unx,  eieQxj  Atnli^ne 
- reimcidxt  ? 14. 

Am  Ai  flentur  per  prffe^ent-,  niH  <ju«Ad  t^eQu  «^rbrendl 
pr«l.ni«4e/,^  kmefieiAifteftrtur  ^u4dA/n  epinh.  aui  5 » 
£xpiitfttar  ^KAntm  reru fine  fi^Ax  iltegiiimuj per  pr§» 
feffieuen^^An  peffit  e£e  vitAriUi  tpiJlopitAHw.i6,> 
An  fUm  Pl^tx  difpein  vt  Ue  Ule^ttiAeui  fiet  PreUtut, 
^ <di^j^auihi«fius,«WButlo  tTSodo»!;«iy  impertefln.xj. 
Ad  e£e  AieAtijjAtRefertAr  ^HAdAm  epi» 

Aie.  /iMMr.it.  ■ 

F.xpticAtur  flntntiAf^^^herh. 
in  hee  diJpenp^^num.iQ. 

A i baeyAhbAAfA  ^ je.Rtfrttur  Apiah  Ji.  11 . 

.£xp\%CAtm Jenteif  IA  Axtberir.  & ^Mtdo  cerrtiptA  iene- 
dlHAe<jAtm^nHm.xx,  . 

- Sumroc  Th,  Sanc^z'^iV/  ///•  ^ 


Am  hi^AttiA  , «/W  peji  cxJiitAth  z$tum  prAkAti^AtA  pep 
fit  ejje  AbbAtiJk  i irrrm.t  j. 

SiSid  de  imftmi-.O-  ah  mfemtA per profefiiene  cejfenn.x^. 
An  per  prefiffiomem,t  el  cieruAtA/n,teUxtur  mcApAtitAt 
Jpkiij^Ht  uAtMTAiU  aA  iHectdendmm  iu  benn  paterriAi 
F^eriHt^quAdAaifimtHUAnum.x^. 

PrepeaukrJhiieniiA  Amiherh.  »arm.xC> 

An  per  prefefiienetn  lelUmr  hiAcuIa  quend  Amitte  tem» 
perAlti\(^ Jn  iUeiHttmut  ttjiis  fint  Itji^uimuitnm.XT, 
fil^td per pmplUiAVttA  SecietAih  IesVI  »Mm.a8. 

Au  ptr  prefeJfiDuimfitij  cejfei pAtriA  pettfiAiAMm,xy^ 
Antefiet  ettAtA  in  AAfni.t,(.iiffi Jiliei  ifum.^o. 

S^mid  per  zeiA fimplitiA  Sedet Atu  ItaviO"  ah  li^Attu  tis 
vtu^vel prejefiiene,&  eieUnt  reinddAtfnum.iX, 

An  inj^tAtiindo  tk  exkntdmti p*ttfi,  eejpiper 

rdi^ienit  prefefiumii  Refertur  duplex feniemtA.  r». j a, 
Sentc/itiA  AutbatU. 

per  fmplidA  vel  a Sedeiaiu  Its-Vi&Aniis  /r^4- 
tm,Atit pr>fefiitmt^&  expulfij  leiaddAtiHum.^^. 

A"  per  pre/efiieHtMfC^  eu  vetA  fimplidHdirtmAtmrmA- 
intacHihm  ruiuntiAhm.i^. 

Feta  infAcmUfAliAcenimutAmur  im prefefuemem. 

Au  cemwuteutur  ee  ipfe  AhfijUe  aUa  temmutAndt  iaten- 
tieue  ? Refertur  epinie.  nuM.ij. 

SentemU  AutberiiXT  gue  iure  fit  buc cemiHutAiieiH.^B. 

de  xetptterupere  neuitiAiut  emifiinmhm,^^. 

^idfi trA>  fiem  *d  idUttt  reii^ienem prefeffus,  in  en  de.» 
nuo  prefiifAiur  , ah  eemrruttentmr  teiuAnte  pofiene* 
remprefeftieittmtmijfA  \ MHtA.^v» 

^iuaJi prefitensveluUno  temutAre  in prefefiupt)  ».41; 
Ain  t etAtuAm  re  Aia  c«mm«r>4firr 
Expl.cAtur  ftuttutlA  AMtleruJiidit.^f, 

An  idem  AKtndmm  fit  de  iurAntenth  perfittAlibut , (fi* 
reAtiiuj  i 4«w.44. 

^uid fi mrArkentum  effit  bemini  prAfiUum  , vel  vetufft 
Aecepttuum  } v*jr.4j. 

^uUfi  ^uii  premififfet  Alteri  fuum  vetum  expUreln^C^ 
^uid  de  herede  ehli^At»  nd  reAlia  defiOitH  vetA,An  pefiit 
in  reliffienh prefe/Uenem  (emmi^kre!num..^7i 
AnfilA.vetAHen  eehfinA  reUpeiti  cemmuttAiur  } it,48'« 
AmfiUtemperAiiAcemMMenttPlnkm.^y. 

de  xeti fidffidi)  HterefilyuA^euuemt  ptrej^inAm 

ewigi/ >ai*w.jo. 

An  vettent  AlimA  incertA  in  id  fuifidittm  , f*fiit  Cfmi 
tuxiArt  in  prefeftieitetn  himat  ft» 

'^Ah  prtucepi  veutmirt  in  A /uifiJ&f» , pnftit  eemmti2 
tere  ht  preje/itenem  i «um.s  »> 

An  pii'prefe/iientm'triumt,vel  quAtmer  votenm  emjpim 
in  S*>eiermt  Itxv ^xtm^uMimr  x/ej^ prAfedpmeiArttui 

p*fi  kitnmif  vetAfnQA  J mmt.j  | • 
yf I»  per  vaia  kknttij  m SediiAef  l e s v^xiipjfUAatmr  «m? 
ntA  veiA  prAeeientu  , mee  fi<  veuenie  expAj»  rem^ 
miflAHt  inuM 

^md fi  hic  hAmit  VflMUtAttm  eemutAmdi  priurs  vetM  in . 
.tUfitVel  imfimpiitem  Sedet Atit  tn^effuMi-fi-  pefitA  no 
AdmitiAtmrt  vel  exptUAimry  vel  ipfe  exemtx^  au  pefiit 
cetnmutAre  im.vetA  ceA^terumfetmAterum  ma  f«4. 
pejiUenuij  vetAtmifit  invttA  bienuii  en  quAin 
ntui/iAtm peJi  endem  veiA /aUa  emifiiiuum.f  (. 

An  fi  \otA  UIa  prioTA  fuptrio^  5«exrr«f u hritarAt , Aue 
in  didifptufkrAt  irtnimjlxnt  UleASecutAteexpui/et 
ar.jS.  T'  ^ . 

An  svtmm  in^diendi  aUa^  reli^Unem  fufpendMhr 
“ per  ingrefium  im  Sedet  Atem  , vel  in  illum  femmtu^ 
letur  t vel  pefiit  ingredufit  prefrU  Aut^ritAte  cem~  ■* 
mutATc  : $4<jue  vetum  refi^fiat  iileegrtffe , umt  nen 
Admifiio  f Mum.^7,. 


PLurimx  folemnis  pcofcllionis  . prxrogacuix  il  £ 
podloubus  cnumeranuit  qux  in  paefenti  difins- 
tiends  Cum,  Pnma  eH , pet  illam  obtiisetuc  plcniCfima 
ainnuuA  peccator  ora  condonatio.  R-mc  negat  Feli- 
O jjuft 


'rvi^ss: 


liir 
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•Hus  in  frrmonc  «jiKxUm  4«  mJulgcntiis  ,«•/«««*«  f.  Hma  GtcuU  ?bitmtntutio  .l&opOs  exc«ll«nt  flSnwm 
->  vtrJiculct&*dHcrttHii>mefit^\6i^\\tcan\.nxixiw  conv  viiiacrCi  alta  vtuchumitut  fupcrjm.EiD.Th 

munem  fcmentiatn  «Jcfcivli  non  polTc » oj^  nulla  ex-  t>it.4rr.  fW  {.reddit  ham*  cacioncm.  QuU  fi  cIcemoTjr- 
rec  huius  indulgentis  Pontificia  concewo.  Sed  hums  nU  pollont  psccaU  omnia  redimi  > iuxu  id  Daniclts  4- 
«rionis  folutio  confiabit  cx  diccndit  Alij  di-  peef4f4f»4e/eeai{y^«»ifr«d«w-.tjt]amomagUprotViIiona 

cum,  profitentem  confe^ui hanc plentflimam condo-  religionis , <pix  longo imeniallo clccmorynam excedit; 
nationem,  cum  ea  taracncondirioneivtfupeniiuenscti.  Pcc  hanc  enim  erogarar  quod  extra  ipiuin  hominem 
ICC  pro  prstcritis  culpis  fatisfiteete.  Qiute  fi  flatim  eft,  & ex  eo  quod  abundat,  pvsaliqm  tribuitur.  Pet 
obeat  , illam  plene  coniequetur , non  autem  fi  fuperui-  illam  Tcr6  non  pars , fcd  omniat  nec  aliquid  extra  (e,(^ 
uens  fit  negligens  in  (atisfadione.  Ducinir.ccdmtis  bo-  ipfimet  ptofitenus  obfequio  diuino  in  perpetuum  tra- 
. BIS  fimilitudinc  , qui  reftitutionis  onere  Ulteraiur , dum  dunrur.  Atiam  rationem  reddit  idem  D.Thom.4.  di)f.4. 
fblucndo  nonc(l:nec  ob  ea  debita  poreft  in  carcerem  Q^a  cum  ptoficens  voluntatem  iuames- 

^rrudi.  At  fi  bona  comparet  quibus  fbloendo  (it » te-  tcria  rebus  chariorcro.  in  perpetuam  Dei  reruitucem  te- 
nebitur (bluae.  Sic  profitens  cum  omnibus  renun-  digat,  tam  pleniffinic  pro  omnibus  anteafixvitxdelt- 


ciet,  liberatur  pernis  omnibus  debitis, fi  mone  pranten-  ^is  (atisfccillc  cenfetur:  vipote  quiid  dat , quo  nihil 
rus  non  fuerk  Uilucndo  j at  fi  ruperoluat  ,ciim  tunc  fol- 


roaius  dari  poterat. 

uendo  fit , non  libet  euad:c  ,nifiratislace{tci)reT.  Se-  Hoc  tamen  non  sta  imelligendum  cfl , vt  in  omnibus  $ 
cundd,duciiur  aliquibus  reuclacionibasfeligiofbrum  poe-  cq*iecur  baptiTmo  profefiio  reUgionis.  Nam  baptifinus 
nas  in  purgatorio  patientium  ob  deli^j  in  Crculo  co(i>-  eft , Sacramentum  conferens  ex  opere  operato  primam 
milll  Atque  tradocent  Paludanus4.  gratiam,&  delens  omnia  crhniiu  quoad  culpam  6c  pcc-  ^ 

1 4.  D.  Antonius  {.p.  Sed  h«c  nam.  At  profefiio  nec  cfl  Sactamcntum  , ncc  primam 

^ntentia  confidere  nequit.  Qtiippe  plena  fathfi<dio  dc-  ^tiiim  confert , nec  peccatorum  culpas  delet , fb- 
bet  fbtimfiiumcffitdlumcotirequi,  ncccxAituroetien-  lam  pcenam  temporalem  in  purgatorio  eis  cottefpon- 


_ ■ , tu  pendere  poced.  Nec  eft  fimiie  dc  bonotum  ceffione, 
co  quod  illa  non  fit  debitorum  fatisfa^'o  , fcd  tempo- 
ralis excufacio  ab  eorum  folutione.  Ncc  cxrcuclatto- 
' ■ nesqiiicquam  conferunt : tum  qu»a  non  fimtcen«:iom 
' etiam  quia  potuit  illorom  ptofeiBo  hac  prxro^iua 
defraudari , to  quod  in  peccaro  mortali  fit  fad^a , iuxea 
ea  qtts  triri».  4.  dicemus. 

. * fct  ideo  vcrifBnu  fenrentia  eft , pe:  religionis  profcA 

fionem  obtineri  pteniflimam  ommum  criminum  amca 
- , coihmiiTbntm  condonarionem.  Atque  ita  apenc  eoU 

" V Jigicur  ex  SaiKdonimdodtmi.  Quippe  ideo  SandU  ,vt 
D.  HieronyTTMisept^afW  8.  >5.  & 1>.  Bemardus  ii^M 

pTdctpi»  , (y  di/penfuuntt  «d  Jintm  «appellant  profef- 
. lioncre  fecundum l»purma.Sicut  enim  hocomnesprx- 
tcrftas  culpas  delet , ita  & illa.  Et  ita  fuit  ap^  veteres 
illos  monachot  communi  confnifu  traditione  rcce- 
_ ptoni.-aiqnc  variefreueUtionibus  comprobatum.  Quas 
referunt  D.  Aihmsfiusin  D.  Antomj  s ita,  O-Anfidmus' 
in  hhr* fimiluiuUttnm,e4p.^lt.l.connas  Cyprius  Epifco- 
ptis,  in  Simrohis  Abbatis  vita.inrupet  probator  exV#p. 
- ^nitnlu]Hnmde.%J3itniiih4rU4tiyuitd*f<r7tittim4idip.\, 

' . vbi  traditur,  nuibm  ptBteatorum  criminum  facisEidlio- 
Bcm  ingrcdieiiti  rdigionem  imponendam: quod  totum 
- . refidimm  viu  tempus  Deo  dedicet.Per  quem  tcxmm  ica 

' docect^i  Gloda,Ber^0  cnpJeriptwr^.Vfrbn  rrni- 

' pormir^iU  V9t9t^\K*cMp.»dmnneH.\\.ipi.l.  Adulpho 
--  pcniitcmia  publied*remUcicur,fi  velit  monaihrium  ingie- 
tli.Quod  idem  cognotiit  ImpentOf  lufimianns.du  ntab. 
de  m«nnvhit/*iUt.%.pnt$m  m prin€.(ic  a.n,C»naer/i/isnii 
mennchnUi  virn Jif  rj}  htne^tt  Jic  tonmtndeare  ttnur  Dea 
4$dbtcvenwttemyammem,vt  amnem 
tuUm  dtttrgm.Q^o^  GloItaa^.rfV?^  maeMUm,(c  t.Dtf 
ftebU^iMac  explicat, id  eft,purgat  a pcc- 

catis  eJe  Epifc.&  Cl^.  Atque  idem  tradunt  D.Thom. 


dentem.  Nec  id  cx  opere  operato  efficit , fed  virtute 
maxima;  fitfisfa^tonis  in  eo  opere  contentx  > quo  pro- 
fitem  tenumm  ptorfus  Geculo  , Sc  fe  emn  fuis  omnibus 
in  perpetuum  Oro  dedicat  moriens  mundo.  Quare 
fimilitudo  cum  baptifino  in  co  fita  cfi. Sicut  enim  d bd- 
ptifino  nm  idem  nomo  emergit , qui  in  cum  ingrtflut 
hik  , tui  prior  iile  mortuus  efi  A;  cerpie  nouus : ex  quo 
curfus  fequiiui,  vc  pnoris  illius  pereata  iam  ilU  non 


imputentur  rfid  omnino  aboleamur.  Sic  cfim  profitens 
**  aiiro 


moriatur  fi^culo.oc  tibi  ipfi,  definit  eiG  is  qui  oiiro  erat» 
fie  ideo  non  minim  efi  , fi  culparam  poenx  quibus  ille 
obnoxius  erar,vn^  cum  iplb  homine  moriantur , Sc  ob- 
htcrencDr. 


Hinedcdticinis  , non  U proft  fliont  rribuendum  e(T«,4 
quod  tribuitur  b-spiifino.  Qiimpc  h(c  in  mortali  fiifcc- 
ptus  rcuiuifor  fiiblato  per  l^itimara  panicendam  illo 
peccato : at  omnem  illum  cffeflum  habet  «quem  dignd 
rufttptus  eiar  habiturus.  At  profeffio  in  mortali  cmif^ 
fa  non  iraiuiiot  CubUco  co  peccato,  fed  hcc  plena  pec- 
catorum condonatio  profeffioni  tn  gtatia  fa^  debita 
obcinenir.  Rado  difparitntis  cfi  , qun  baptifinus  cx 
Ciuifb*  (nfiititrione  efl  .Sactamencum  habens  ex  opere 
operato  cara  reuhiifccndi  vim  : vt  ea  taciope  remltran- 
tur  peccata  ance  baprifmum  cuminifia  * qux  rerottei  ne- 
queunt uilt  vtmite  Sicrameiui , fit  non  pocnitencix» 
qota  illa  non  fiinr  m.ateria  Socramend  psnitcniix.  Ac 


profeffio  e(l  optfs  liommis,  nirtxopcteoMratoha- 
oens,  fed  cx  vi‘,  Ac  merito  tpfiiis  operis  cxceUeni 


>ens,  fed  cx  vi‘,  At  merito  tpfiiis  operis  excelicmillimj. 
Q[iafc  ficotalia  opera  fausfafitoria  in  mortali  fafifai  non 
teuitiifiinit  adepu  mna,  ita  nec  profrilio.  Aci^  iu 
decet  Caicr.s.a.y«a^.o/ru<rr.  {.^«/.Tabienaetfi  (ub  du- 

b\o, Z^erijtauitiMt  fiae>t4»aat.deiHdtd£ji$f4iili  lo/r.i  7. 
'Aaorii^.ia.  IftfiUntUnummfrnUnm. 


m 


Qiiamuis  minus  bene  Armilla  jihrr,  di- 

i.i^uaji.vit^.^.nd  {.fit  ibi  Caieu  idemD.  Thoox4,#  caccmnmmnfcetr,  fiprofcfiusadgmUratcdicns  con- 
}. Palud.4.d^. t firnet priorem profeffionem. 

mrfA.ea»ei.Z.nit.\7.ft\\nxaf.c$mdtpiUMtijiit.^.ieiMdH  filNiindo deducitur,  hanc  condonationem  non  ob-  . ^ 
ciVaV  Vaidenfisi^/SKT4nifnr./ir.9.c4^.8o.ai.8.(^'9.  Pe^  tmed  quoiies  profcilto  illa tenouatur , fird fota  prinu  ,,, 
misSuiocCanhufi.inUi/i^.x.J^i^i/^erM,  rr«^.i.c«p.7.  - Tice  quacmilfa cfi;  vt benedocet  TabienaOfri>o »#«•- 
RofcliaT'erd'./e/i^*«.tai»»i.9.Angel.ver^a‘e/i(i«y!Mf.4fi.  tins  , fme.  Quamuis  aliqui»  quos  taciio  nomine  refero 


Sylu.uer^.re/i^i0,}M9w.i{.AfmilU  v^k.aawJn  finty  fif.  ncc  improbat  Hminamtel Sli /SimuM.tAcrdv rv/^10.  ».i7.' 
$Bi  T2bkmhtfnry&v€ryjMduljr.^H^.x'jjt.i%,  Nauar.  'dicant  obtineri  , quoties profrQio renotiuur.  Ratio  au- 


de tornent. X,  dtrt^nUr. 

Anron.Cucus  tA.  %jnpit,m*iorHm.tUA.nHm.^o. 
Emmsnuel  Si /immA^verb*  reii^ifji.xy.Aw  lA.ii.  iit* 
fiit.  r»0r.ji««W  c.  \ . PUtus  de  bona  fieutu  reii/up. 


rem  efl»  quod  hxc  condonatiofitvirtuteilljos  operi^ 


^110  profiteos  fe  integre  Deo  Cpdidic.  At  huius  tradi- 
tionis renouatio  non  efi  or 


iu\i.tot0c.M.h\inwc\ifan/i.rejiiijirjamax.iM  ^Map2^  tatis defirifbmi , 00 r in  ij 
f*'-  * Atque  huius  r.irioncm  reddit  D.  Bemardns  pro-  cum  enam  quia  oput  ipfs 
allegatus, qu6dreligbnis  prohffiofitpetf^ifi' ' volunute  fit,  quimtol. 


opus  itamerirorium , fitfacis- 
fafloriiim,  ficur  prtnu  trinio:  tum  ob  maioris  difficul- 
'pia  prhna  traditiqpe  reptritur; 
'am  ell  inTetifiiis  , ac  iocenfiort 
quam  fblaopriis  ta^i  coiupiacrniia.  Si 
tamen 


'X  ' 


... 


"^r 
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utnen  profefTusin  laiiori  nan(cat  ad  ftridiocem.vel  ex*' 
pulfiis  in  perpetuum  aftriAioii  craaTcai  aJ  Ux>otcm«  & 
innoua  itU  icltgione  profiteatur  • ardo  obtineri  hanc 
plenam  condonationct».  Quia  efi  omn  nonoua  ptoicC* 
fioynoiiiquc  traditio. 

i Tcitit^ileducituc , hartcpientfiiinara  condonationem 
obtentam  pet  pcoft{rior>em.noii  efle  ver^  ujdidgemiatn 
pIcuatiam.Quja  etfi  in  cum  ea  conucniat,<)ui  eft 

omnem  ptrnaro  purgaturi]  peccatis  debitam  leroittcre: 
atditfcrt«  eo()uod  indulgentia  plenaria  concedatur  ex 
Chnfit>&  Sanatum  fativfa^ione  in  thelauro  Ecclcfic 
d^ofita,  eam  applicante  enis  difpeniaioce  fiimmo  Pon- 
tinae. At  ptofemo  hac  condonandi  poenas  virtute  poti- 
tur. non  cx  aliqua  Puntifida  conccQionc  illum  tbeiu- 
mm  applicante,  fcd  cx  vi»  Cc  merito  ipfius  operis  ezcel- 
leiicilbmi.  dc  quamcumque  peccatis  debitam  fiuisfiidlio* 
nmi  excedentis.  Atque  iiad^em 
io.»a7.  Plat.dr 

Qui  optime  prubat,excellcmiori  modo  competete  hanc 
condonationem  pcofi-lTioniiquam  indulgentiae  plaiaiic. 
Nam  indulgentia  ad  iuicgtumfui  «alotemdefiderac  cau- 
pruporcionaram»  & opus  aliquod  iniungi.adc6  vt  fi 
aUerucmm  defit,  aut  non  valear  indulgentia,  aut  tantum 
valeat, quantum  cfi  pondus  illms  opcTis.&  caulae.  Qu« 
cum  hominum  iudido  meurnda  fint,  facili  ficti  poteft, 
vt  vel  tota  indulgetui.'i,  vel  pars  ehis  corruatieo  vel  ma- 
xime quod  iu  opere  iniundlo  cxcqucndo  multum  de- 
linqui polfit  ex  ncg)igentia.At  hax  ptofielfionis  condo- 
natio non  innititur  concelfioni  alicuiusded  ipiins  operis 
dignitati.Quz  citm  femper  fit  eadem, lemper  hunc  eflc- 
ftum  obtinebit . nifi  leihitisfbmsprofitcntisimpediat, 
qui  etiam  aeque  cuicomque  indulgentiae  obtitKndae 
obfiat. 

Vlrimi^  dedudtut»  hanc  plenilTinum  condonado- 

‘ nem  obtineri  quoq  t pet  fimpUeia  biennio  nouitiatus 
tnnfitdo  voracmiitim  Socieitcelxsv.  Quippo  illa 
eniiuens  conftituituc  in  vero  Ibtu  teUgiofo , morione 
mundo , omnibus  eius  cenumiat : ac  (e,  fiiique  omnia 
perpetuo  Dei  oblequioTub  Ptalati  obedientia  manci- 
pat-Que  funt  ditiones  ob  quas  id  tribuitur  folemni  pto- 
ficfliotij(vr diximus  «.a.  ^ j.^quandoumtn  poftta  re- 
nouancur  vota  iueetexto  quoque menle » non  obtinetur 
(vt  confiat  ex  didis n.$.)  At  credo  eam  condooadonera 
iterum  obtineri  per  fblcmnem  fciura , aut  quacuor  voto- 
rum proienionem  in  c^ehiilfim.  Quia  quamuis  vota 
luKC  iplcmnu  fint  eiurdere  fpedei  cum  piioribtis  illt  fim- 
pticibus»&  vnaque  veri  & proprie  confiimant  rcligio- 
/os : at  tradkio  per  illa  vou  fimpUeta  erat  condicionalis 
quoad  j>eipeoiitaicm ; pet  vou  autem  iblemnu  efi  om- 
nino anialura.  Et  ideo  ranquam  comincncibiA  nouum, 
ac  pccfedUIlmiim  cradicionis  modum  . non  miram  fi 
hanc  iteratam  condooadonem  cis  tribuamus.  £i  ad  hoc 
confert  quod  diximus  n.  ; . fne.  Quando  autem  qoi  tru 
felemnia  vota  io  Socicuce  emifirac,  admittitur  ad  qua- 
tuor  vocoium  peofefiionem  , non  iterum . condonatio 
hxcobcinetoc.(^ia  vtraque  traditio  efi  (blemnis,6e  ab- 
foluta . 8c  tannlra  priori  obligationi  additur  nouum  (o- 
lemncvoruro  ob«dicnr*x  Pontifici. 

% Deiiktm  obTeTtandmn  efi  , per  peiuilegia  fiatribus 
Mmiifi^concelTa.celigioibs  Societatis  Usv  duplicem 
indulgemiam  plenaham  aPomifict  concrlfam  obtine- 
re,prioccrit  io  tngrefis.pufierioretn  in  mortis  aidt.ulo,vt 
habetiit  in  compedio,  nofiroram  priuitegiorum,  vtrh. 
i/ubil^enfiM  4I  Q^iibus  t^oqite  exteri  Mendicantes 
fttuincur.  Nomine  autem  ing^lfus  bene  intcliigit  Ma- 
nuet  z.  terna  regal^  ^.iyjtrt.t.  priorem  ingeef- 
fum  pet  habiras  CuTcrptioTieni  Et  curn  ln  nollra  Sexje- 
cate : non  fit  habicaa  (ufitpcio , intcHigo  tunc  obtineri 
quando  finita  prffpa  jjfdwionc  adminicuc  ingrediens 
ad  nouiriocum  conlb^fcttn.  Tnnc  enim  reputatur  veta 
eiusadmiiSo. 

Samm*  Th.  SmbtA.  Pui  III. 
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bcwunda  profcffioiiie  prxrogathia  eft.vt  emnera  ine- 
giilaritatcm  amca  contradam  deleat.  Ita  affinnat  Glolla  ’ 
c.CkmdefMtMtiyinJine/eiMiii£uttt7  c.faMliJn 
^.Deduatur  per  illum tczraro  ee.c./vWi.qui  nil  probau 
Sokra  enim  hlij  tngracicudinem,  quxcauia  efi  cxhxxo^ 
dationis.abolcri  pet  prdfeflioncro  decidit.  Item  per  tex* 
tum  >ttnb.de  menaebu,  tellat.  1 .ftatim  in  brinc$p$e,  qui 
omnem  maculam  religionis  profiOiDne  aboleri  dcciaic. 
Sed  nec  hic  textus  iiuclledus  de  trregulantaie  aliquid 
conicirec.  Qma  cfim  fit  iuris  ciuilis , nil  de  irtegulariia- 
ic  decidere  potefi.  Al>)cen(cnt  bigaroix  icrcgulahu- 
tem  deleri.  Ali) (olam  ex  proprio dclido  orum,  quos 
omnes retulimusb^.7.denM/rim.  j.  Alq 

auccin  cenient  tolli  omnem  ex  propha  culpa  non  oc- 
tam.Ua  Antonius  CtiOislUf.iJn^u.mMrMm.m,i^.i  f. 
A(  dicendum  efi , nullam  deleti  irregularitatem  , pnetee 
exprefiam  iure , qux  efi  ona  ex  natalium  dclci^  , eo 
quod  quiTpiam  illegitimus  fic.  Quxirrcgulatitascefiac  eo 
iplu  pet  religionis  peofeifionem  , qut^  ordines  fuici- 
picndos.iu  vt  abfqueqmni  alia  difpcnlacionc  poQit  pio- 
feifus  )Ile  ad  omnes  etiam  faaos  ordines  promoueci. 
Atque  ita  ex  multis  probauimus  ea  difpttt.Sbji.^.  Et  vi- 
tra Dodores  ibi  allegaxos,  tenent  Nauarr.  cemmeautria 
x.de rr^Hiardnu.  n.60.  Azot  lib*  1 ijafiit.meralikta^.f, 
^.tuSixucifjeme  in  \.pA$fp.^  1 fiSUent  1.«. j.  Manucl 
in  funJi.re^HUribits.ieme  i.f.i  $.4rr.).  Atquee4di^« 
86.».4^.retulimus  ex  Soto  dicente  vfii  obtemnm.vt  om- 
nis iticgulamas  aboleatur,  prxtet  onaro  ex  bigauiia , 8c 
homicidio  voluntario.  Et  ibi  dUitous  ei  fidem  non  ha- 
bendamiquod  & nuncafinimusietfi  Suaccz  proxime  tU 
Imtus  dkae  ci  polle  credi  quoad  fiix  folius  religionis 
vium.  Atque  minus  bene  contra  omnium  mentem  An- 
tonius dc  Ko!cUis  trnSntu  de  Upitimniiene  , iib.y  fine, 
limiuuit  hoc  proFefiionis  priuilcgimn.vi  intclligatur  de 
(biis  filiis  oacuialibas,non  autem  dt  (puriis.  Nam  textos 
c.i.de fiJi$i  preibjt.  indifiiode  loquitur  de  filiis  illegitit 
mis , dum  decidit , eos  in  religione  pcofitentes  pofie  ai 
ordines  promoueh ; & textus  c.vA.^b*  quod  efi  Vrbani 
Papx, loquitur  exprefii  de  filiis  presbyterorum, & de  il- 
lis etiam  loquitur  expiefs^  textus  eex.  1 . dc  fub^t  idem 
dc  aliis  ex  fornicatione  natis.  Aeque  iu  cum  reprobant 
' RoUs  epit4me‘ftiecefiiennmx,x\,n,\iQ.Si!ix6Ao  in  prs~ 
Qicnm  Bemnrdi  Di**..  ri4.  ^.fi mmenillegitinuu.  Nec 
obfiai  motus  proptius  Sixri  V.  contra  illigicimc  natos* 
vbi  cum  illegirimot  reddiderit  inhabiles  ad  religionis 
ingtedum  , rudidit  conlequentet  hoC  ius  irrtuun  quoad 
hunc  efiedum.  Quia  ( vt  bene  tradunt  Manoel  eadnei 
^u4fi.\i.nrt.\.icSwMtz  5 tenem  ^^Ji/p»fo./e£lienef» 
n.im.  1 1. ) iam  Gregor.  X 1 V.  reduxit  hoc  in  quodam 
fiiomotu  ptoptio  edito  anno  lypi.  ad  terminos  iuris 
communis. 

Non  abolet  tamen  iuxra  aliquos  religionis  profirino 
irregularicatcm  hanc  quoad  ordinis  iom  fulcemi  vfiiitu 
V(  li  quis  illegitimus  in  fxculoablqucdifptiuauonc  ad 
oidincs  promoucatur , non  potciic  cfic^s  profeisas 
eisvii.  Quiatexnis  c.udefiUie  presbyter,  hanC  ineguU- 
riucem  a^leii  decidit  ptofellione , loquitur  ad  efie- 
^im  ordines  fufcip.iendi:&  cilro  coruincac  dilpenlatio- 
remquaulam,  ea  efi  fir:^  imeiligcnda.  Iu  docent 
Anglcs  fter*bus.\.pnrt.^Hefi.de/nCT*mente  erdinis^trt.t^ 

■ d^cttltate  xxenciufiene  y.$ayrusrfie/hu'v  cn/ttam^eaen 
frimetlib.fi.c.t\jt.\.  At  hov  non  admitto,  fcdextfiimo 
eamKTCg-.il.nricntrm  prorfus  quoad  ordines  fulcipiendos» 
m (ufeeptorum  vrumaboleriiJucor.qRiateiiqui  Aucho- 
ses  n.  ^r«ce<icnr«  allegati  dicui.t  generaliter  Wnc  icre- 
g-daiiutem  aboleri  quoad  ordtnes.tn^  limitant  quoad 
TuCipiendos.  Quod  idem  videtur  clari  decidere  tex- 
.cusre.  cap.  k nam  decidens  filios  illegitimos  ad  otdines 
hon  ppofisouendosi  addic  hoc ; mfiaunaebi finnt.  Vbl 
in  dccifibne  noluit  prxeise  itf  etdkere  illegitimU  pro- 
motionem ad  ordines fcd  etiam  (Uceptorum  vtom.* 
D a aequo 
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aeque  ade^  voluit  decidete  eas  efle  omnhio  irregulares» 
Arqiie  proinde  exceptio  ab  hac  trrcguliriuic  fou « nik 
illi  monachi  fiant.  Quod  non  obieme  indicar  exceptio 
in  illo  textu  Ibtim  addita»  ibii^ra/jtiWai  t-er*  mtilAit^ 
ntn  h0^t4»t.  In  qua  cxcepiioae  voluit  clai^  indicare» 
foKlm  quoad  ptzlationcs  permanete  hanc  irrcgtilatiia- 
fein  poli  pcoFcflioneiii.  Atqn:  Vrbanus  Papa  c.\.d.^^, 
generaliter  loquitur  i\ctM\'Pres^er»rtifn  m /ifris 

sluuij  rtmoHtmtu  mimflerut^  nt{i  Amt  ite  Ctentbif,4ta  im 
Cttkmiis  ttU^iPse  ^rebutifutriitt  epmtnrfui  $ccmd6  du- 
cor quod  nnilto  facilior  lit  diipen&tio  quoad  vfum 
dinum  rulccptocuin,quam  quoad  pronwtionenvEr  ideo 
an'  multis  cafibus  poud  Epilcopm  dilpcnfare  qaoad 
vfon:)  cum  male  promotis  > inquinas  ocquic  ad  promo- 
tionem difpeniare  : vt  pbtcft  vldcH  in  Sylucftro  verhp 
dljfenfnti9.^.\^.n.\6.  & laritisin  Henriq./ii'.i4.den»'r- 
^0ij0fp  r.i9.Tandem  quia  diipeniatio  non  vnitvel  slic- 
rijled  faiiore totius  rcligtoll  (larus  conceiTa , cll  lat^  in- 
fcrpretandaivt  ptdbaaimus  /»(.8.  /t  m<unmjify.\.n.i  ). 

I Quadruplex  autem  cft  fpeeialis  diffi.niltas  circa  hanc 
profv0ioms  przrogatiuam.  Prtmacd,  an  Iblaprorcflio 
irr^ubritatem  hanc  ex  natalium defedhi  aboleat»  an 
ctfam  noaiuattis?Manae! re^>ft*rmiH,tm9  i .f. i 
ttrt,  4.  dicir  triplicem  cllc  ceI;gionis  ingrciUnn.  Primus 
e(l'»  edtieationis:oiim  enim  tucognfri  votemes  religio- 
nem ingredi»  cdticabamut  triennio  in  ip(b  ante  habin^ 
(ufeeptionem.  iwcymnt/.iy.^.a.  Secundus  c(l» 

mgcelfuspcrnuuiciatum.  Tertius ed,per  profe(Tionetti. 
Dich  CTgo  petqiiemcumque  cs  his  inerelCbus  abolcii 
hanc  irteguWitacem  » etiam  quoad  ordines laaos  iulci- 
pfendos : ^ ait  ha  f^lTe  viros  dudiffimos.  Dudtut, 
quod  communhet  OoAoreshoctrrbuantmgteinn  reli- 
gionis,8c  cilTn  hoc  Ht  Hi  retigionis  faitocem  conrclKim» 
cft  laic  imctpretAdum.rt  n.prxeelietiti  diximus.  Seton- 
d&.quia  textus  hoc  cohcadcnces  non  loqmmttrr  de  pro- 
f;dEouc,vt  conflat  ex  c.i.df  fitih  prethytJUtgitime  ««rl 
4d  trdines  ntn  prcmout/imMr,  »(/7  <««r  NM*4ciin  fitmty  vel 
in  con^e^4rio»te4Ht>nied  re^tdMrh.  vinrmo.'  Et  Author 
fummaril  niiirs  textus  ka  vietur  intellcxiCte  . ftc  cnlm 
edtnfbmmati/fie/l/iaM/ffao  erdltntnr,»^  vt  rtli^fnt 
fim.  Arque  ideib apertHls  ilgn  hcaitexTusr.i.<^.56.qui 
cft  ex  Vroano  II.  Papa,ibi|  JVf|f  Mtin  Cttnehut.nnt  im 
C/meniit  retifitt}  prpbtui  fmerimt  cenuerfkii,  Hzc  enim 
probatio  tempore  educationis  &cSubdk  autem  Manucl 
fHhos  promotos  ad  ordines,  recedenterque  i religione» 
f6re  irregulares  quoad  fufccpti  otdinisvUtm.Sicut  tuxu 
pHuilegium  Clementis  IV.nouUktt  abibluuis  icenUicis 
meas  reincidh.fi  ante  profeffionem  retrocedat. 

I Sed  omnino  tenendum  e(l  . per  (bbm  profcfEoncm 
cdbre  cxm  hre^davitacem.  D'.tcor,(raa  Textus  r.  i . dr 
flSt prtsbyt.^e^t  ad  hocdllcgittmos  hctimoiiachos.Ae 
notitrius  non  efl  vet^  monachus  > nec  religiofus.  Nec 
obibr  quod  addiiucitef  in  cengrtgntipne  tenpnum 
inriier  vimento.  (>iia(vc  bene  aiunt  Anton.  iitU.n.7.^ 
Abbas». a.}  id  addicam  c(l.ad  figniheandam  non  Colos 
monachos . (ed  & canonicos  regulares  eo  prruiicgio 
ffui.  Atqui  td  (ignificam  ea  verba  Vrbani  Papi  cttp.u 
4.  j 6. 4Ht  in  Crnnetiiit  rtUgute  prehmtifturint  cpuuerfe- 
tft  id  ed  , nili  fuetinc  monachi . sut canonis*  tegubres. 
Quod  fi  adhuc  indes  » hzc  verba  dcfbb  probatione  in- 
teUigi : refpondeo  cum  Glofla  ibi^verbe  Cawe^M/.imet* 
li^t  eum  teXtum  . noo  vt  per  ibbm  probationem  cciTb 
ea  irregularitas  , fcd  vt  ea  facHiorem  di/penfandi  cau- 
Am  trfbttat.  ArqueiniUo  Cummario  textus 
prtsbyt.  ctdiis  verba  tcfulimus  /K  prjccedemi » redundat 
parcicuUft^.}  Atque  ita  Auton.  & Abbas  rtf.c.  1 
eum  textum  ubique  IlU  particula  fumnianc » dicentes 
iUe^*rimom  non  poiTc  ordinati  » niil  reKgiofus  6ac« 
Tandem  quia  oppofita  (ententb  aduecfatnr  commu- 
ni iHlus  textus  intellecti.  N^tn  in  profiriis  renninis 
idfbli  profeffioni  tribui»docmc  Francus  c.  it  tjmi.  ».t  r. 


Caput  V. 

4s filiit probptJm  6.  Fclmus  aliol  allegans  e.  c><m  Jepm* 
imtt.v.iM  tM4*rha.Uicariut4.d.i;.4V(.4.^,}.pAludan(iS 

4.d.4i.^.).4rr.i.«.i4  D.  Anton. 17.^1.  Re» 

bulFus  prm.ri  bemfjit.  dt  difpenfttiene  fnper  defeQu  nn- 
tnlimm  a.66.  Cti^U.p.deeifionnm,  tib.4^^i7jm.si.  VI- 
ualdus  cnndelnhfi  Sm(rAmenterHm,in  i.rdititne.p.  x. 
vbi  deitregularjf.i  if.  & btii&me  Snarrt  ^.tpmt  m j. 
p.di/^.^oJe{titme  $.4  n.ix.vftfme  md  17.  Quam  eandem 
(entembm  apeni  tenent  ali|  qui  dicunt  per  profefEo- 
nem  tolli  hanc  irregulohiatcm.  ArqiK  ita  eos  textus  de 
fola  profeflione  videnturinteliigerc.  Hi  Cmt.Socus  4-(^. 
Xf.n.}.mrt,f.eclmnm4  a.  Nauar. c«M*M)rr4n«  Xjderegtt^ 
Imriims  n.(,o.& fH»mM.€.x7.n,xo\7hndt^mA  a.p.4.f.x6» 
drt.x.fttic  ).ctf/*r»f.4.  MiUAitiHb.x.de irre^uUr.c.io„ 
m.x.Vx\cMi24J9mtdiJp.7.^.i4.ptutcia  j.vbi  defecun» 
daCpecte  itTcgubriutis.jn  1 .dcfie(lu.Sayius  em~ 

/kmmjeme  iMb.6.c.i  t.u.).avM«0.Heni1q  lib.i^.de  irre^ 
€,\7.n.x.kzox ytb.xxjnffit.mn-idimm  r, 
f .f.i  x.  Ludouicus  Lopex  a.  Pin/?r»f2»ry,vbi  de  cbui* 
DUf.c.tt.desrre^«/4r*/4/e.m  tecundachis  (pccie.Philiar* 
chus  de  «0ici9 /4eerd9ttt.U9m9.p.t.Uit.4.c!%.  Necobdac 
al  os  DoAores  alTnxre  tolli  per  ingreflum  religionis- 
N >m  mgredlis  religionis  dicitur  in  iurc  per  Colam  pro- 
frflioncm4]Ua  cum  e|f<^  quis  eam  ingreditur  \ vt  con- 
dar cx  e.  vitinit.  19.7.).^  cx  pmbUet,  de  cenmtrf, 
eenlmjf.Qjod  non  obicuri  indicam  CoiUS.Ctem Ji  fioio^ 
fu-A*  6#»wVtd.  I .p  Flaminius  henef. 

iib.f.f.^.n.  194.  vbi  mod6  .ippdlantprofeflto- 
nem.modi^  ingrcitum»  Upcf  quod  icregubritas  abole- 
lurrquj^  cenfeone  vtrmiHpie  in  hoc  cadi  pro  eodem  re- 
putati.Eidc  (binta  nunem  dmdamenu  contraria. 

A(iuman-lnm  tamni  ril » per  EmplicU  biennio  no- 1 j 
ditiatus  tnmCado  rora  in  Sochtate  Usv  emifta » de- 
leri hanc  rrregofjrit.-nnn  cx  naulium  dcErdu  conCuc- 
gentem.  Qiria  ( vt  vidimus  n.  praedemi ) textus  ad 
eam  delendam  folhm  petunt  tllegitimuai  d:ri  religio- 
dim.  Erquamois  Dofiores  Un  allegtd  expUeent  « vt 
dat  pioLilus  , id  vrique  explicant,  qnb  nullus  ccgula- 
c ter  fit  verus  reltgioms,  nec  dermiteife  nouAius » nid 
per  pTofcifioncm.  Qi^iaje  Td  folilm  petunt , vt  illegi-  ‘ 
ctmus  ita  toris  ligetur  vrdsitnat  ede  nouhius,  ac  ver^ 
religiodis  dat.  (^od  effici  rut  p^cavora  : fiaude- 
finiuit  Gregor.  XI  (I.  in  Cua  exrrauag.  E( 

ideo  Suarcz  5 terne  im  f.p.di/p^^«>./rtli9pe  caurd 

dixit»  non  deleri  earo  uregularitaicm  » donec  ili  igiti- 
mus  proCiffionem  » aut  voca  emittat » per  qu«  veiUt 
religioCus  cfteiann.  Quippe  id  fauore  religtonis  tuta 
fbtucrunv 

Nec  fi  hic  efiedns  teligfoCis  per  ea  vota  (impliem  in  14 
Sockutc  Usv » ab  ea  rcnocedic » i voitfque  abfbl- 
mnir  » rcincldet  in  pridinam  hanc  Inecobdcatem: 
fcd  fi  'ani  promotus  ftt » poterh  otdinibus  (ufeeptis  vtt, 

6c  li  nunduro  promotus  Ut , poterfr  promoneri.  Sicut 
ncc  profedtn  in  alb  religione  , 8c  in  perpetuum  ah  ex 
expulfus , retneidet.  Ducor  , quod  textus  deccrtianr» 
eam  irregularicncm  deleri  pec  religionis  ingteirum  eF- 
ficiemem  verum  religioCum  :ncc  decidant  > reincfdidc- 
fcita  religione.  Ncc  fingenda  c(l  d.iCpenfatio  irregu- 
britaris  ^ leincidcmbm  » vrpoce  qoc  nullum  in  iurc  ^ 
fimdamcmum  habet » ncc  ea  qux  de  abfblurione  ab 
excommunicatione  nouitfo  impaib  tradamur » nem- 
pe , curo  inillam  rclncWeteddcttt religione,  trahen- 
da, dmt  ad  irret^dariiateir  : in  qoa  Idcaunim  nunquaht 
inucnitur.  Vi  reprobans  Manuelil  («itentiam  reb- 
cam  V.  it.'qdhauc  icrncidcntbm  allenrit  » quando 
tempore  nouioacur  f.»it  egce^it , docet  oprim^  Sua- 
Vcz.fa#«#M  yn  im-fine.  Quod  mul- 

to furtiH  habet  vHfim  in  noftro  cafa  » nam  etfi  noui- 
tim  vfitute  priufleglonTm  abfblutus  ab  excomtnani- 
atione  «reinddat  in  i1bm  derem  religione  : eo  qnod 
in  ordine  ad  ptofclfionero  , aut  vou » per  qua;  vetus  re- 

ligiofus 
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iigtofus  em  ca  aI>folucio  impcnditiic.  At 

^1«  vertis  rcligiufiis  pet  pcordltoncm  > ea  fimplida 
*ota,necpuqui:n  rwincitlct,Rrhj;ionem  dc(crcn5tfi>ie  tem- 
pore nouitUmsjlitie  pjtl  cum  abfolutus  rit.Qiiu  id  nul- 
lo iure  cauctur,5:  co  (eme!  tvligiofo  etfe^o  illa  abfblu- 
tio  conicqii  ita  c(l  nium*cffc^m  ad  quem  ordinabatur. 
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ad  drgniutcs.prxlationes^im  beneficia  curauqu*cum- 
que.btdc  prxlatttiisapcitc condat 
vbi  tfddiimur  habiles  acTordines , & fubumgirot^a/*- 
ti*9tsvtri  /7Jf//4reff«/^^r4fTf,Vbi  Amoiu'«/inr>Abba» 
y£we,CBcdiii.f-  7.PaIeotus  dt  y^iwu/,  f.5  7.  ».4, 

Maiolusdeirrr^«/4r./j^.i.c.io.ff.{.Saytiisi/'<’ySrNr«r.^jv, 


Sed  Comia  hoc  futeiter  indari  potcdaiamcedante  cauia  tam.x.iA.6x,\  i.j  .docent.hos  excludi  abomnibusptaria 


finali  di{pcnl4tionis>  antequam  eaTuum  vltimatitm  efi*. 
£lu<n  .rllcquac:ir,ctliat  difpenratio;  s’t  ptobauimus/iA.S. 
de  nmtrim.diffiHt.io.ti.\A<&  I f .Ergo  cclTantc  (Utu  re- 
1 gtoio  ii)  co  qut  pod  biennij  vota  expuldis  e(l  ^ Socie- 
rate,ii  nondum  ad  oedines  promotus  ed,  ccirmicea  iere- 
guLficatis  difpenQtio  > qi^x  conceda  ed  ratione  illius 


tionibu$,(luc  in  ci(dcm,fioe  in  aliis moiudcriis,(iuc  extra  • 
illa.Quare  illegitimi  prtfStlfi  nequeunt  elTc  vicar ) EpiC- 
copi.  Quia  vicariatus  ed  c)iicdam  dignitas.  Stc  Maiolus 
alios  referens, eadem  c.io.ir.j.Sayrus  ecdemn.f.  Kianucl 
in  ^.13.  «tm).  vbi  bene  fubdu,  ncc 
pode  vittute  priuilegiorum  icligionts  dilpcnfari  quoad. 


Ituiis.  Sed  rcfpundco,  eam  conccllameire  fauotc  datus  noc  cum  illis. Quippe  virtute  illorum  folum  jpoflunt  le- 


icin~'la<tumpti,Sc  in  pcarmium  adusillius  heroici  . quo 
ilic  fcculo  rcmi(iiauit.Eih.sccau(anon  ccirauitillo  ex* 
pulio:quia  iam  a^us  fuum  ctTcAum  foititus  ell.iiec  tex* 
cus  peitiiu  datum  permanete  , ncc  declarant  rcincidi  in 
uieguiatiiaicm  co  dcfenoi 

I s ^cuiida  didtciilus  ed  , an  pet  religionis  profitdio* 

ncm  deteatur  irregularitas  ex  natalium  dcfe^i  eonilic- 
gens  quoad  dignitates  obtinendas } Mamtcl  re^>*- 
letr,  um«  t , in  f . 1 } . nrt.  f.iwme,  dicit  per  profellioncm 
comparari  iurC  duiino  iuttgram  » ac  pcifr^am  legiri- 
macionem  , qua  illegitimi . redduntur  omnino  idonei 
ad  omnes  dignitates  cccicfiafticas  , etiam  Epilcopatus* 
ac  li  cx  legitimo  matrimonio  procreati  edem.  Et  dicit 
hanc  fementiam  ede  Gloitx  (xkm  dtpnintijH  fine/iem» 
^CM/.(periypographi  errorem  cd  dt^nitnte/U 

indiciis:  non  enimextat  uliftexttts,'!^.  ckmdcpmtdii.) 
Sed  iii  Glolla  nullatenus  huius  iutis  diuini  > ucc  huius 
icniemix  meminit:  fed  tantum  dicit  omnem  irregula- 
ritatem deleri  per  profcdioncm  » nec  explicat  an  quoad 
(blos  ordines » an  etiam  quoad  praelationes.  Quod  ncc 
Manucl  iki  appr6bai:  aenos«.9>  reptobauimus.  Sc- 
cund6  probacex  MMsh.dt  monAchu^tlUi.i-Jlntim  in prin- 
> vbi  diettut  pcf  proEiBonrm  tolli  omnem  macu- 
Jam.  Sed  nulla  se/ iutis  diuini  mentio  fic.  Nec  is  Tex- 
tus de  legitusationc  mccltigi(ur(vt«.s.  probauimus.^ 
Tcriib  probat  3 quoJ  difficilium  (it  tolli  vinculum  ma* 
ccimoni)  rari,  vtporc  quud  iuris  diuini  naturalis rd, 
qnim  huius  taegulariutiv,  qux  cd  iuris  humani  vfn. 
cul  im.  ergo  proTcnio  iurediuino  cx  omniuth 


gitimari  quoad  pnUdones  in  religione.  Inuipcr  idem 
condat  cx  c.finnii, de  filiis  presi>^t.  vbi  .nbfque  difpcnfa* 
t one  Pontificis  omnes  illegitimi  excUiduttir  li  beneficiis 
cuMtisA  ciigniaribus.  At  de  bcncfidisrcciit.iiibos  fimpli* 
cibusqux  prziaturc  non  funt,  pofleretic  dubium.  Quia 
id  aperte  negat  Suaicz  ].tomJn  3 pji/pnt.jof  {liene  y. 
«.ly. vbi  ait, non  oponuilTcre.f.i.df  Jiiiis presiyi.expfi-‘ 
mere  illegitimos  profrllos  excludi  i przlaturis.  Quia 
cum  ille  textus  reddat  folum  eos  habiles  quoad  ordi- 
nes, non  exccndcrctut  talis  dirpenfario  ad  beneficia , Sc 
dignitates.  Et  it.t  cenfet  id  additum  nil  operari  • fei 
dcicruite  ad  tollendam  omnem  dubit-itionem.  Sed  me* 
liurNauar./i^.  i.r«i^/./M  de  preshyt.in  x.editiene.ten/iL 
^.verf.^tuerte  ^sudnec  rathin  x.cenjsl,6.  n, 
a . 3. 3 .ait  Pontificem  in  ptzdi^  exceptione  vcUc,vt  ille* 

f;itimiprofi:l1a  fint  cipaces  omnium  beoeficiorum  cegu* 
acium  manualium  , id  cd,  quz  ad  nutinrv  Praelaii  rcuo* 
cari  polllim  , fi  cuia  animarum  carcant , nec  fini  praela- 
rurxconucntus  £(  probac^quia  Anton./e.r.ii».t'/rj«e, 
Sc  iki  Abbas  «,t'//iM«,Catdin.f  .pe«*/riw4;Gomeztus,5e 
Paleotiiiiqiios  rc(eiunt,&  frqiiuntut  Maioitis,dc  Sayrus 
proximi  aUegod  . dicunt  ,ill^'iimum  profeifitm  pofTc 
abiqoe  .ilia  difpenlatione  przfui  finrplici  adminidratio* 
ni  , dummodo  curam  non  habeat  , & ab  illa  ad  nutum 
CrzUti  reinoueri  poflir.  Ac  adminidrationes  bz  fum be- 
neficia regularia, vt  cox\H.\tcxCUm.vnicatde  fuppl^ne- 
^/t^.Ar«(.tf.ibi,rr^*/4’’e/  PreUsi  PrierntnSyEceUjins^- 
tninijirMiones^nHt  ^sitnis  ntid  beneJifU  ddtornm  difpe- 
/uicnemfpeQsmtU.  Quod  fiqi^stas,  quz  fim  hzetegu- 


nicntc  dilluluat  i&rrin^niuin  ratum,  dilluluct  qnoque  lana  bem  ficia  nranu.ilia,qux  ad  Przlati  nutum  lemDue- 


eodem  iure  luuc  irreguUriutem.  Sed  ncc  hxc  ratio 
fiium  intentum  pcobai.  Tum  quia  non  omnes  Theo- 
logi .ifiumanc  ‘iurediuinodirimi  marrimontuin  ramm 
per  Mofeflioncm  (ed  aliqui  fatis  probabirter  docent 
id  clfi^ei  iure  eedcfiadicufvt  tetulinuis  tils.x  demetrim. 
* di/pstiA^.  fKi.  ) £(  qiumuisi^i.  c.3>  tenuerimus  id  elle 
- ex  iure-diuino  , ac  ibi  prob.ttiimus  id  noti  clle  et  ipla 
rei  nacuta  , fed  e»  fblo  Chridi  prioilegio.  Atque  ita 
probandum  eficr  i'  id  quoque  pnuilegivim  conceiTiim 
* eflc  quoad  omne^itlegithnitatis  vitium  auferendum.  Et 
pccterea  ,„ct(I  td  competeret  profi-ffioni  cx  ipia  rei  na- 
turi , non  haberet  idem  refp.^  illcgitimhatis.  Qtiia 
datui  religioilis  pitgnat  cum  coniugali : nonautemcum 
.ilh^iiimirate,-Tanlcm  dicit  eam  opinionem  fullinere 
lae  ^nes  iuritiCxfuci  interpretes  i docent  enim  ille- 
^gWinam  fieri  fuccedtouis  hzrcd xniz  capacem , pet  re- 
figtoim  profcdioncm.  Sed  nec  h rc  ratio  ptobat.  Tum 
qiua  nec  ci  doftrfrwcd  veta , tree  ita  fete  oniniom : vt 
ip(e  dide  ( «t  dicemus  n.xy&  i6.)Tum  etiam  qm.icfto 
ellec  vetiifima  , 'ml  cohfvrtad  ptobaisJum  induci  iure 
diuino  prrfitdMm  legitiimtioncna  pet  peoddtonem , vt 
^cra  expredom  iuds  canonici  dodfionem  reddatur 
illegitimus  capto  dignitimm.  Et  ideo  t.ir4eni  ipfemcc 
MiinieUadef»  teri. ni  j^ef»,mag1s  inclinat  in  oppofi- 
tam  (ententiam. 

16  Et  ideo  tanqttaniilfwfimiim  lenejrdum  ed  , illfgi- 
lirooi  per  religionis  profeifionem  tfcn  reddi  habiles 
Sussvnn  Tb.SnncheA  Pars  1 H. 


ripofrutu.NauJt.  eedem  ceM/iU«.n»m.^.t%phcu  omnia 
beneficia  regularia  quz  non  funt  capita  conuencuscEe 
nMnualia:iuxia  c.x  vttfic.Prierdttss  ^uetfntdnnQec.e'um 
nd  mcHdJitrmtn  , vrrfie.  tdles  nutem  . de  fintu  motimh. 
Sed  clarius  id  explicat  vtrobique  GlofTa  per  illos  textus, 
ifs  eo  c.x.verbo  non  mutentur.  Sc  eo.  c.  cum  nd  momnfie- 
tium,  verbo  perpetuo,  nempe  , quando  ea  beneficia  re- 
gularia dantur  per  canonicam  c.ipltuli  cledionem  , Sc. 
confirmationem  fiipetioris  , non  poflimtad  nutum  fu- 
perioris  tcuocati : & fic  non  fiint  manualia.  Qtiando 
vfti  non  pcreleflfonrm  h.mc  canonicam  confcmnntr, 
fed  (ulus  Abb.is  cunfrrc.funt  bciufida  manuilia^ad  chts 
mictnn  ceiiocabilia.  Infupet  penfionis  rrcipiendx  fit  ca* 
piX  ilkgitimmprofcilus;  & ed  etiam  caj^ax  iuris  ptx- 
f numli  Piziaios  3 vt  rel.itisaliisdoccnt  Maiolus  A.3. 

4.  & Sayrus  proximi  allrgati. 

Exigitur  amem  attento  iure  communi  (eclufis 
religiontim  pduilrgiis  , vt  illegitimus  profi  (Iu»  fiat 
Pr;yl4(us  in  ic]igionc,velcxiraill.im,dirpcn(airo  Pontifi- 
cii.Quodcnj.da/Vx  r.i-de filiis presbyt.  ibi,  preUtiones 
hulUtettus  ii4^riir.Q<ix  ix^t^o.ftedUtenus Sw/>uUo  modo, 
qoxidem  cd  , redtUc  a^lum  comta  grdum-nullum  ( vt 
probaulrous  lib.6.  de  mntwim.  difp.  3 x.  n.7. ) Si  infiipcr 
negat  Epifcopofaculcatero  difpenfandi.Sicutoptiincdo- 
cenr  Glofta  Clem.  x.  verbo  nulle  medo,  de  etnt.  & sjtuet, 
Sc  ibi  ImoU^.t^.  Cardin.  ^e,  ff.3.i7*/«^ih'8. 

Eonifadus  , eedem  Alex.  &:  Acetinus,  q<K>» 
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rcfett , & (eqmnit  Decius  eMjitUrui.SM  ^dulrmis^ 

tt0ti4editi«nt.n,i^.dt  j.dd  filiit 

^rr.(i^f.NauM.y«Mm4.r.ii7.if.ioi.Pncccre4»  quiar.  fina. 
ti,  de  fiHit  ^eshyt.  dcciUiU»)  nullum  ilicgtctmum  polle 
ad  dignitates » & beneficia  parochialia  pcomoucti » ab(l 
que  Pontificis  djfpenraiionc.  At  Przlatuin  e(tc  religio- 
nis cft  dimitas  \ vt  aiam  de  Abbatifla  probabimus*. 

. i9.Et  ita  iolura  Pontificem  diipeni^e  polTc^uodunc  R.t- 
cacduS|Paludanus.D.AntoninustK,cbtt^n.67.Nauai.dff- 
pUei  /#c« , Maiolus ». ).  Lcdernia,Suarez  n.  i j .Viualdus 
*.ia^.l.t]douiait  Lopcz,Grafiis,PhiliarcusallcgariA.ia. 
Jdem?rredunt  Hent\cx«.c  jiH^  *.j.  Angelus  terke  erde, 
I4i.iJ.5ylu.t'er^a  itle^itimutd$iJineJTibinu  verb»  erd». 
4.*.t'n*c*.Lcx  regia  Mandofius  dtpgn^- 

tttr»gr*tUM.diffmpuie  fuperdefiUM 
t$me.SAUcdoMddit,*d pr4ilk^m Bern4rdi  Did^c.x^  Sfi 
itemen  ille^imnt  ^ttifpiiyi» yin/.Quarc  minus  bene  Ac- 
chicir.f  UM fit  i8.f  .1.*.  ).docct  polfc  EpUlupum  dirpcn- 
1^  cum  teligiofo  indigente  di(pcufatione  ad  quamcum- 
que  dignitatem  epifcopali  mfcriorctn.Quai^icr  autem  per 
religionis  pciuilegia  poilic  cum  hoc  illegitimo  dirpcnfiu 
tt.non  cft  nofttiinflicuti,quippe  Iblius  ptofelfionis  nrz- 
cogatiuas  hic  explicamus.  Confulatui  MaiHicI  cafiiui  i « 
de  hoc  tranans  *»  rej^ulMriiiUt  i.rn  5.4^ 
vt.^.vpiue  *d  i..t9me ySuwm4.r.a$>  0.1 1. 

Tertia  difficultas  eft  , an  vitium  cx  naialium  defe^u 
ronfurgons  purgetut  in  monialibus  per  peofentonemt 
ita  vt  inegitiina  poffii  efie  Abbatida  leu  Ptiordla  } Ma- 
nucl  x^eme  a.ii.  ajlcTitiAbbaudas  perpe- 

tuas quibus  bencdi&io  impcnici  folct  ».non  polle  cilc 
iliegjtimas.fecusde  temporalibus.At  tfudfi,reguUrJom$ 
i.  im  f .1}.  4rt.i  I , mutat  {ciumciam,  dicens  nullam  ille- 
gitimam indigete  diTpcnraiione,vi  fit  Abbatilta  tem- 
poralis, vel  perpetua,  ac  benedida.  Ecrcfcn  pro  IcCj. 
num , Banolum  , & Anchatanum  , qui  pcc  verbum  de 
huc  dicunt,  (^1  laniiim difputant  in  gencre  , quando 
marculinum  concipiat  fixinininum.  Probat  autem  pri- 
inA.quia  ttxt\\%€.\,&e.fiHAU^epiu$prtsbyt.\xMcx^\ccxt‘ 
tes  illej^ttimis  prxUtioncs , & dignitates,  agunt  de 
mai^lis : ic  cum  fitu  odiofi  , non  fimt  ad  fieminas 
extendendi  i eo  vel  maxime  quod  multa  illis  compe- 
tant t qttz  ab  his  aliena  funti  vt  poiTe  cxcommunkare» 
dilpeniare  , & alia  ad  vfiim  clauium  fpcdbntia.  Se- 
coivd^  , quia  fcEminc  non  funi  ptopric  Prclatc  , Icd 
qoafi  ex  cotnmiffione  eo  muucic  funguntur  , ob  peri- 
culutn  habitationis  Prtebti  cum  monialibus  , vttclU- 
tur  O.Thom.44l.af.y.a.4rr.i.  ^tufiiMncuU  1.  *d.x,  £c 
AbbadlTa  tantam  eA  velut  maccifamilias  i vt  telUncut 
muld  , quos  fuo  loco  agentes  de  voco  obedient  a;  ic- 
fetemus.  Ergo  huiufinom  impropria  prxlatiofixndnz 
illeguims  non  intetdicitut.  Quippe  intcrdidlum  il- 
lisd  odiofum » & poeiute , iu  propria  fignificacioise 
vfurpaodum  eA.  Tmi6 , quiauuorercligioms  con- 
ceffiun  cA,  e,u  de  filiis  preslyt.vt  ptufiiEo  deleat  hanc 
maculam  mioad  ordines  recipiendos.  Et  cum  mo- 
niales  fimili  proieffiotte  vtroium  ligentur  , rationi 
corffbnat , eas  aliquo  profcAIonisfauore  g.iudete.  £c 
rum  is  nequeat  efie , vt  ad  ordines  promoucri  va- 
leam • videtur  is  fauoc  elle  . vc  fine  capaces  pixlationis 
humi  improprie,  qualis  founinis  competere  potcA. 
Tatxicm  quia  Eugenius  I V.  conodlit  congregationi 
San^  luininx,  & habetur  in  priuilegiis  montis  Oli- 
ueti,  priuilegio  jo.  & ja.*id  ^iuileginmpro  montalj-' 
bus.  Nec  Sixius  V.  in  fiio  moro  piopdo  contra  ille- 
gidmos  , inqouaiitt  aliquid  circa  roopialcs  illcgidmas) 
vt  /plemet  tcAatur  in  poActiuri  motu  proprio  edito 
in  peioris  declaradonem.  Qi^  prinikgium  pariici- 
panc  per  communicationem  omnes  monialcs  Auen> 
tet  prinilegiis  Mcndicaruium.  Eandem  (entencum  te- 
net indiAinillc  de  Abbatiffis  Tabiena  verb.  vh-gimm 
eenfetrsik  n.ptauUim,xihi  dicit, hanc  Ubi  de  iutc  place- 


Liber  V.  Caput  V. 


re,  nili  obA^t  authudtas  tenentium conrraihia:  fic 
poA  fii£luin  amplc^cndam  clIe.Eidero  iads  fauct  P.ilud. 
4.d.4i.^,j.«rr.a.  sr.14.vbi ait  profcffioncm  non  legic/- 
mare  quoad  przUtiuncs  piopiic  di^s  : vade  coitna- 
rium  de  hac  impropria  videtur  fendre. 

Cztcium  etli  res  Itzc  nonfitvfqueadec^  compena,  ip 
. non  audeo  dilcedete  a freqacnrillmu  omnium  , quot- 
quot inoenirc  potui , lententia , qui  dicunt  ille^tinam 
non  poAc  abique  dilpcnladone  ede  Abbatifum  , fcu 
rrioriA^.Duci(ur  hjtc  rcntenda,quod  illegitimi  ptofrlB 
excludamur  ab  omni  prx]atuta,&  dignitate.r.i.<^r^«- 
li^  filiis  preibyt.  A bbadllx  autem  odficium  dignius  cft» 
vt  probatur  cx  e.indemitit4tiiMj.$.fidief  verfic.  veriam  fi 
eleOiemfit.  6Jbi,vt  d digniiMe  deikiattir  adepta, 
Idcmque  probat  Gloita  per  illum  textum  t.geaerdik 
be  dignitMh.C.de £piji.&  cler.QzxiJ.iJt.H^CJe  digniu 
Itb.i  i.Dccius  t.farmneji.i  fide  regnlii  uvri/.&aliis  cita- 
tis Flaminiusdr  6.  Prete- 

rea, quia  Abbatifla  vero  piclationis  officio  funginir  in 
omnibus  iU>s,quoaim  fiaemina  capax  ellc  poteA.  Atque 
ideo  TtidenxitMrti/ejfxs.de  regMltir.c.J.unti  Abbadllie 
officium  fadt,vt  non  n.fi  quaJrageiunam,& poA  o^uu 
proftUionis  annum  eligendam  elfc  decctnai.  Nec  ob- 
Aanc  rationes  conrrariz.  Non  prima,  quia  dilpodtio 
giseuain  pcenalis,  Sc  cocccAoric,  loqucns  de  malculia» 
extciiiiutr  ad  fccminxsivt  multis  allcgads  tradit  Decius 
ntiA4.ff.no  fi.de  regnlit  itals  co  vel  maximi  quod  mi- 
licet  eadem  ratio,nempc,iimor  imitationis  inconilncndc 
patcriuc.in  ma(cuhw&  in  f<rminis.Huiu{autem  fignum 
cA,quod  Sixtus  V.  volens  luum  morum  proprium  con- 
tra iUegiumos  ison  habete  locum  in  monblibus,  idex- 
preffit  in  poAeriori,  quem  in  prions  decUtationem  edi- 
di. Nec  edam  lecuadatatio  ubAat,quia  iam  ptobauisnus 
A bbad fiam  habete  dignitatem  pi  zlatucam  vccam,ca- 

ius  foemiiu  capax  cA.  Ncc  obAac  tertii,  quia  chm  circa 
prclaturas  nullum  pruilcgium  iuie  cunoedacuc  peofeC* 
fioni,co  non  fruetpc  monialiumprolclIinEt  fi  non  fxua- 
tiirpciuilcg'uo(dinum,co  q.K>d  monialcs  fint  incapaces» 
fmetur  aUis  pcoftffiouis  pcuiilegiis , quorum  moniales 
fimt  capacei.Ocmum  non  obAat  vliima.quia  id  priuile- 
gium  non  eA  vt  illcgitinue  poffini  clft  Abbatiffie:led  vc 
iuperiores  rdtgionura  poffinfcum  Ulis  in  hoc  difipcnla- 
re  ( vt  ff.y?9«/ffri  videbimus. ) Et  ideo  hanc  fcnicntiam 
ruentur  GloAa  r.  indemnitetibks^^.  fitne,vtrbe  CMnerticM^ 
de  eUQ.  in  6,  Sc  ibi  Utilfimc  Monachus  4 ft.6.vj^ne  nd 
t o.  Archid.».  |.Ioan.Andr.ff.6, Dominicus  n.^.Xferfi»  em 
/leffndb*  illegitime  udinjn  fine  Anchaci^i.  inprincipin, 
n.f.netnbili  S.Ftancus  ibi.in  prm(ipi»Jt.4.Awis  e.ckm 
in  cunilis,  in  fine  principi},  de  eieS.  Decius  ibi , i»  fin* 
principijldA\xmCtx  «jiff.jfi.Fclinus  c.tmeminimnt  n.'^.de 
4rr«y&r.  Summa  confenbruh)  Ub.  j jit.t  3 j.Naoar.r#»t.  ' 
mtntnrie  x.de  regnl.n.0o4^ fitanu  C.xyJt.  aoi.Ledclm4 
i.p.^.^.xC,*rt.xjelU  ^&\.c*lum.^,  hla^ofius 
enrngrnsujit.de  dtfpenfiuione  fitper  dfieOM  nntnlihtmjl'* 
,^ffeTlaininius//A  3 .derefigJjtnef.^.\ xn.  1 1 .Maiolus  /«A. 
i.df  irrtgtdnrit.e.to.finejk  c.ij.ff.io.Viiuldus  exndel^. 
bre  $ncrnm.in  xxMtiene.  p.%.c.^.  n.iQ.SxjCXM thefburn 
cn/imm  terne  i./i^.d.r.it«.3^»r.^haiK^ponic  Pro- 
bus 4dd«r.4d  Aiennebum^ee.e  indemnitntibm.  n.i  |.  vbi 
tradit  fjrmam  dKpenlationis  Pontlficiz , vt  illegiciiaae  » 
fiant  AbbatilTx.  Eandcm*videcuc  apprtffiarc  Suarcz  y. 
tomjn  i.p.difint.iofiUiene  5.11.1  {.vbi  dicCt»  per  peo- 
fcllioncm  non  aufetri  vittimi  hoc  iQ^cinucads  » vt 
quis*  poAIt . clTe  Przlatos  , ait  Doflores  hoc  extendete 
adfieminas:  & ii  non  improbat. 

Solus  auum  Pontiltx  leclufis religionis  pduilegiis  a» 
di(p9hlat  in  tu>c  , ficut  curo  vitis  religtofis  diximus  n. 

17.  Atque  ita  ducent  Felinus , Naiurr.  vtrefne  tnen^ 
Ledefim,  Sayrus  n.  precedenti  allegati.  At  priuilc. 
gium  habent  Gyierales  , Sc  Prouinciales  ordinma 
Mendicandum  ad  dilaniandum  cum  monialibus  dbi 

fubduit» 


vt  non  ol'ftantc  hoc  viito  pofliiu  cflc  Abh?* 
tif*,  »f  rcftrcns  priuilcgiuro  docet  ManucI 

j.4r.ii^»a  i.tomp/Immd  c.x^M.n. 
A^Jc  bene  docce  vtrobiqtir  nor  opus  cllc  capitulo  pro- 
uiodUi,  aut  inrennrdio  ad  liaiic  dilpcndtioncm  conce- 
dendam.Nam  qiiamuts  Greg.  XIV.  hoc  petierit  in  fuo 
motu  propriu  ad  difpcniandum  in  hoc  cum  illegitimis: 
at  cum  illom  ediderit  ad  moderandum  motum  propriu 
Sixii  V-  cxcJudcntem  omnino  hos  illegitimos  a ptcla- 
turis^  iliis  (olis  illegitimis  loquitur  ^quos  Sixtus  V. 
exclu/erar.  At  fblosvirosexclulcrat*' rt  iplemct  dccU- 
ramt  in  polhtiori  n>otu  proprio,quem  in  prioris  decU- 
rarroneni  edidit. 

Nec  fblas  illegitimas  , led  etiam  qualcumque  « qux 
»i^incsnon  funr,  excludunt  multi  ab  Abbatill»,  leu 
Pc;ori/re  officio , dicentes  ad  id  denderari  virginitatem. 
pocuturexe.;*«wr*i«  ao.f.i.quod  eftex  DiGtegorio 
<•  I fieri  jihhmiffAt 

^^•"etiffmeprebiitmitt.NMlUn»  icitur  frAUrniitijiM 
nifipxmftndrUm  pir^itti  velitriperminmi.Sc  CX  i.l.y.7. 

c*  7-  Synodo , ibi.  /^'•Mimuepeccatrifem  priiu 
Mtrui,pt/l  c9>!Mer(i«nem  ^wimnie  pmQ*,mnHn 

uter  dUccniftj  «re»  efi  c«mpuuu,  Secundb,  quia  inde- 
ccnscil.nonviigincm  prxcllc  virginibus, & male  ad  rit- 
ginicateiu  fenundara  hortari  potetit  qur  virgo  non  cft. 
c^e«r4«/rinie,«nyfw/.d.x6.Atquehadocenc  Gloila  e.yM. 
"•^p,verheli^hkr.fi.  f.i.  ic  e»  c.i$uencHUi.m  yfire,  & 
ptne,verho  etuienUm^eeUil.  in  6, 
ybi  Archid.».  j.Dominicusn.y.  idem  XJblla  CUm^mnli, 
y ft^tMimMt,verit_rntieiuiiiij,Je  fimu  msuAch.  vbi  Car- 
din.«r.iy.^.iu&^*Paulus,  & Zenzclinua» qoos  rcfert,5c 
Kquitur  Imola  iii.  ar.  1 6.  Donifacius  iifi.  fi  ^td  veri  «.4, 
Caldcrinus  c#»y?/w  iJnfineJe  «ffic.vienr  idem  Archid. 
<finMU.iHfine.d.\i.  Abbas ejipit  in cimi}u,m  print^h 
n.6Je  Wefi.Oecius  exusS  mntrimenijfit  neuaeditiene. 
».»7.^  ti.de  fi  derici^Je  edMlteriisjt.y  j. 

de  udiciu.\h\  FeCinus  ».10.  & e.meminiwui  »«.4.^«  sc- 
fefitt.SdiM  beneficierHm  4vP  f'7'*-7.Capella  Tholofana 
deeifiont  t9t.lfidpientii  frU  i^uefitum  mm  eti^un  preme- 
«o*^».Mando(ias  defiimmtnrn tuMfpenfiuie  pre 
terrnptnfidtim  im  principie.iL  S.y??»e»t.&  ndditM  Ln~ 
pnm^  nlle^^/feae  66.liiterji  Et  id  fupponit  Un  Lapiis 
t .&  j.  aiPerifm  fuo  tempore  difpcnraflc  Pontificem, 
▼t  valeret  eledio  Abbaiillxpei  vim  cotrupte,ac  fi  fullTcc 
vi^o.Borgafius  de  hrtunlnr.er  difpenfitp.  ^xencinfiene 
j.de  c^nt  in  Fnpn  difpenfiu.n.^o  fnt  Ma- 

iulus e.ij.  n.x  j.  ViiuIdu$e<»We/^e 
Sncrnm.m  i^tiene.p.fx.j  ».15.  Manoel f 
^»i,eenir^ a.yat^4.«rt.).Atqtft  folum  Pont  ficempof- 
fc  in  hoc  dirpenUtt,tradunt  Calderimis.Cardinalis.lmo- 
ia,t)eiiis  vtrefke  /eee, Felinus  vtre^uelece,  Seluabcnc- 
ficfq|;um,  CapcHa*rhu)ofiiita-hlandofitis  vireone  tecc, 
Maiolus,  Botgafius,  Viualdus.Manuel  liidem.  Quia  cA 
contra  tus,  dc  nullibi  eft  coocclla  Epi(copo'di'pcn(atio. 
QH**^1*  P auhiSjA:  Zcnzelinusc^ra»  ieer/dicant  rof- 

^Wicrum  folidum  huius  lententiz  fundamentum 
non  video  : & ideo  Oon  placet,  fcd  exiftimo  ad  Abba- 
tifi»  manos  non  defiderari  virginitatem  , nifi  vbi  tnos 
eflec ‘impertiendi  Abbati  (Tis  benedi^ionem  Ipecialem 
virginum  propnaro,  (cuconfcctacionetn.  Quodvrpro- 
bem,fupp(Mcxe  optyrter,  quando  D.Thonti  4 d.}  8.  t . 

4rr.f.&«^'Paldd.^.j./*r0  4rr,44^.Anton.  j.^./#/.i.c,x.$; 
i,%Y\\i.verbe  cen/ierntie  evrjpawm.^.i  .&  ili  Summifiz, ' 
Nauar.  funmn  Umne.x^M.^.HifpunnAljtdd^ient 
^ eundem  nn,  negatu  monialem' quantmmiit  uijceiiUe 
fb  mi  cani  em  polTe  velum  fiw  confecrattonis,  & benedi- 
^iooemfitfcipere  , cos  nod  iotelligcrc  do  velo  orofef- 
fionUomnibus  monialibu*  ^Mmuni  , fed  de  ipcciali 
virginum  velo,  quod  confcctationc  quadam  & henedi- 
&ioncpcopcucluudcru  cpifispilistUtur.  Sicut  op- 
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time  docem  D.Thom.i^i.PalodY#,»//. ».».  1 g.  n Amon 
e0.J.a.Naiwr./*J.  ^.cenfil,in  txditiene,  tit.de reeuUrAmt 
cenfttie.^.n  4.C?’.  j.w»  x tit.de finumenncherum^  eufiUn 

x.».A.&  /.Nam  rcliqu* communes  Abbaiirtirum  bene, 
difliones  non  exigunt  virginitatem,  vt  bene  docem  idd 
l'aIud.4d.ii.f.j.4r/.j.i».«o.i<  DAnton./.^.r«r.i7^.ii, 
i.tMfinem.  Nec  Abbattllx communes  quae  triennales 
lum,  fblenc  aliqua  bencdidlione  conIecran-,vt  bene  do- 
cent Nattit.srrvjttr  cenfilte  ckete  •. /.Manucl  f*4/?.re- 
Hd4trinm^9m.\.inY.txjtrt.yjint.  Hoc  ergo  fuppofito, 

ducor  ad  hanc  fcntcmwmamplcacndam;quod  nullus  fie 
textus  piobans  AbbatilTas  has  communes,qujevirgtnica. 
tis  velo  confccrari  non  folem,dcbece  efic  virginesT  Natu 
textus  e.«««c»c»/4/.i.y.Lqui  fortius  vfgcre  videtur  , in- 
terdicens Don  virginem  velari , non  loquitur  de  quo- 
cumque przl.itionis  velo, fed  de  foliro  dari  folis  vicini* 
bus;  Atque  ita  explicant  Atchid.»Fi».a.Bellam.».t.5*c0, 
Turrecr.«f/»r,dc  velo  prziationis,  vbi  accidit  qiizdant 
folemniias:imponiturcnim  ab  Epifeopoannuius  digito 
AbbaiHTz,  ipfa  pioferj^ntc  , nnnule  fue  fkbnrrnnitme. 
Atque  ftatim  Archidji.  4.  Bellam.  6cT\iucct.ib$de, 
aiunt  fitpc  nonobferuari  vt  Abbatifia  fit  virgo,  & quan- 
do non  c A virgo,cam  non  confccrari.Et  ideo  hi  Aurho- 
res  funt  prohacAmcntia.NecobAar  rcxtose.a.i.y.y.al. 
latus  pro  contraria.Quia  diaconiffie  ill*  ( vt  tcAatur  So- 
rtis 4>di/.y.t.4rr.a.c«/«i».4.wryrc.  ejttedfi auii ) erant 
Sandimoniales , qu*  imet  czccras  aliqua  ^nedi^o- 
ne  conlcaatz  erant,  ad  iediones  homilianim,&  Euan- 
geliorum in  choro  comandas.  Citure  fi  virgimim  bene. 
diOione  confecrabamur,nil  mirum  fi  virgines  clTc  debe» 
cenr.Nec  tandem  vlrima  ratio  aliquid  probat.Qnia  mo- 
niales  virginum  bencdi^lone  coniectarentuc,ac  proinde 
dchcient  cfTc  virgines  , Indecens  efle  Abbatidiin  ooa 
viiginem  eisprzcAe.  Aecum  virginitas  in  monialibus 
non  defideretur,  non  cA  cur  ca  petarut  in  AbbariAa.  Ec 
»dcq  przttr  Authotes  quos  diximus  videri  huius  frnten.,-^ 
tiz.camexprefsctcnent  Paludan.  4.d.ii.y.j: 

D.  Antoninus  j p.tit.  1 7.e.a i.§. i .nd  finem. 

Si  tamen monialis  fii  bigama,aAcrunt  Maiolus 
detrreinlnrx.i^n.  j 4.  Viualdus  enndeUbre  Seernm.  m 
ixdifiene.p.  fx.  f .n.ii.  non  pofsc  illam  abiqtz  dilpenfa- 
tionecAe  AbbatiAam.F r adducunt  8.cutus verba 

etiam  habentur  emh.dincemfi4n1.CJe  Epifiop.&  deric, 

& *nth.de  ftndifitmis  Epifiepit.^.dincenifinm.^td  noo 
video  lextum  hoc  probaniem.  Namidr.i.  cA  ex  Palea» 

& ideo  non  crt  textus.  Czreri  fiiht  ex  iurc  ciuili,  quod 
nil  in  h#cfedifponetc  poreA-Nec  illi  textus  de  Abbatif. 
fa  loquuntur  fedde  diaconifi.1, cuius  officiu  explicuijqus 
num  ptnttdrmi.StA  veram  credo  hanc  fcnrentiamob  ra- 
tiones quibus  »».19.  ptobauimus , monialcsilUgitimas 
quodam  iuegjloriiatis  genere  affici, ne  poffim  przla- 
tionis  mmms  obite  : fiiut  & «iri  illegitimi  non  pofsonc 
codcmnmncic  fiingi.  Quare  ezJcm  rationes  idem  pro- 
b.mtdc  monialibus  bigamis, ficut  & viri  b g.troi  fimtdu 
gnitaium  przbtionis  incapacts.Subdom  autem  Maioiiu 
Viualdus»  9dici  etiam  bigamam  quoad  hunc 
cfR?dhifcj,quz  poA  caAitatis  votum  przuaricata  eA.  Sed 
fi  incclljgant  de  tranAiintem  ad  nuptias  poA  fimplex 
caAitaiis  votumA  fie  pNeuaricancepu  teprobauimus  /»F, 
^Jemmrim.  dijpm ji.  & ibi  »».8.  probauimus  id 
tantum  c(sc  verum  de  iraniwnte  ad  noprins  poA  fblcm* 
nc  «^Aita^svdtum.  Quis  autem  poAtf  ki  hoc  dif^cnla. 
rc.bte.^i*  tgimus  tetidifiputmiene  86. 

Aeque ob  eanJemratidnem  infumis  nequit  e(se  Ab’  14 
batifsa,ficu(  nec  vir  tnfiimis  potcA^lM  Abbas.  Er  ita 
docent  Maiolus  ee*.x^.nu.\  Viualdus  eedeme, 

S-nn.w.  Ecbcoe^cxtcndit  Maiolus c«.  fiue 

infiimia  fit  luris,  fiii^foai.  Ncmrtienim  per  profefflo- 
nem  deletur ; ficA  bene  docent  Glofsa  e^uth,  de  menn^ 
dttixelUtA.fintimmprincipiei^erbe  »«4<id4»*.Felin.r4^. 
chmdepUtmi  mt.  ^.deindic.  Naian.cemmcatnrie  t.  de 
D 4 rejnU 
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*S  VUimaditficulus  cll , an  vilium  hoc  dcft^$  lutft' 
lium  lolUtut  pc(  piof^Lflioncm  quoad  .(ucce0>onctn  in 
paierna  bona  : ac  proinde  fpurim  prof^Tsus  cedduur  fu- 
ccHionis  capax»  & religio  nomine  cius  fucccciac  } AfBc- 
mani  mulu  hanc  legiiimationemquuad  hunc  etfcdbiin. 
Uucun(urquc,quod  nuiufmodi  Ic^niinatio  fiai  per  obii* 
gaiioncm  fpurq  curi«  Ptnidpi»  Ixeulans.  M,tb.  quiknt 
m«dii  ndtwrults  ptt  S-fi  c»lUt,  7. 

Ergo  i fortiori  per  oblationem  Principi  calcAi  per  pro* 
fciuonem.Hoc  tenent  Baidiu  l.  \ .num.^^nt.C^t fucrtf 
Ectlt/.  FcHnusr.cMW  deffumti.  de iMOieAiCatil.' 

fiiuujdmilUs.num.i  deliber.<^  p*)?i«.Cifucnte$/.io. 
TWi.nwM.j.PalcoMS  de  ffuruic.^^,  mwm.j. 

Guillelmus  de  Cuneo»A.lex  Arciinus.HippblytusAoi}) 
quos  refert, & (equitur  DucnisrejW4.)6(>./i«rv>4nei;e  j. 
Et  te  Utcdifputata  in  hanc  partem  inclinat , ctfi  dubius 
$uarcz  dUtMiene  a Atque  idem  tenent  de  Elio  na- 
turali Larabert.df  inrt  fhur»H4tus,  ii^.i.^.x.f.i.4rr.jo. 

II.  & Gregor.  Lopcz  /.it.  ‘verke  en  prden, 

^li  hoc  limitat  dupliciter,  Ptim, dummodo cx  panis 
couccfsu  Elius  ille  naturalis  religioni  off.racL}r.Poft<.nus, 
dummodo  patentes  prole  legitima  careaut.  Et  hanc  po- 
(Icriotcm  limiuiioncm  amplcAitur  etiam  Cifumtes 
proximi  allegatus,  Immo  Pateotus  aiVetit  idem  ll  Elius 
illcjd  (Kros  ordines  promoucatur. 

Accomtarium  credo  de  qualicumque  filio.  Q^iippe 
oblarus  curix  Cxfaris  lcgitim3itir,co  quol  in  illiws  uo* 
iaiionis  ptxmium  ccnrcacur  a Cxfate  Icgitmuti : & ad- 
huc Calis  Icgicimacio  Mon  eil  in  vfu.  Qiix  tatio  in  obla- 
tione per  ptofedionem  non  limitat.  Atque  ita  docent 
Palud.4.d.4t.^.{  xrr.  i 4.D.Anion.)^j«/  1 .c.t7. 
$.i.F.kber,  quem  icftrt,  aefiq  litiic  C<3Uii.^Mtrn.i.p, 
C.8.J.7  jvion.j.  Salzcdo  in prniHcnm  Sernnrdi  DUe,.  r. 
14  $ nUnit  r4*pirn.Siuccz  in  \.p  difpm.\o/iQin. 

ne  pa.iiS.Acque  veritatem  prioris  fmtemixerse  fibi  val- 
de dubiam  ait  Guiilelmus  PrnediAus  e.Rnyntuuu.Vf^bn 
& vxerem  AdtUfiem  n 788.  de  teftnm.  Sc  Gre- 

gor. n.brecedentl  allegatus  dicit  fotre  in  pra^ica  vix 
pofie  illam  obtineri. 

17  Tertia  profifllonU  prxrogariua  efi  , vt  maculam 
quoada«Aus(empoiale$cx|ntc:  vnde  iiiC|Xtis  adtellifi- 
candiim.to  quod  pcrian),auc  fiirti  damnatus  fir.  efiicituc 
per  pTofv  (£onem  apnu  adte Aiuioniom  ferendum.  Atque 
tta  inteiligi  potefi.4Md4fc  monncbit.jlniim  in principie» 
csi/xx.Ldimi  deciJit.pOringtcrsumomncm  nuculam  ab- 
Aecgi;£t  iu  docent  Glofsa  c.eiim  depmnnjn  fine,  dt  ««• 
dic.&iiiFclmus<«.x.DoiDinicusd.j{/Mmma  celum  j. 
Rebuifus  prnxi  btneff  tit.  de  difpenfdiiene  fnper  dtfeilu 
R4i4i<«fi».«.7x.quiexpcencdc  ingrelsupet  profcfiioncin 
loquirur.Et  bene^elmus  ait  ante  profclUonem  hoc  pri- 
uilegium  non  competerent  intelligit  hoc  ille  colligens 
cx  GloCsi  e^hee  nt^unnMnitX/erbn  vUrrint  7.9.1 -quando 
quis  propria  Tponic  ingreditur  rcligiotKm,(ccusquanJo 
ob  crimen. 

z8  Id  tamen  piiuilegium  etiam  concedendum  eA  emit- 
tenti  fimplicia  vota  hi  Societate  Itsv  poft  nc^itiatus 
biennium. Quia  ratio  concciriunis  huius  prioilegii  pro* 
fc(Eoni  eil,  quod  ccTset  in  dedicante  (c  totum  diuino 
oblcqiiio  prx.rumptio  filix  rcA  fi. itionis  ex  ilits  delicis 
antea  admilfis  orpi.Tanra  enim  viu  mutatio  ci  prxfiitn- 
ptioni  prxpondeur.  Ai  fiuiiJite^ per  illa  vota  moritur 
celigiolus  SoAci.ui^  lts'v  mnn^  » A'  fit  vetui  rc* 
ligiofus  in  perpetuum  diuinoobfi-qino  mancipitus.  Er- 
go ccfsabit  quoque  ex  ea  vit«  mutatione  prior  prx* 
lupiptio.  * ,.•  , * ‘ 

19  Quarta  pfofcnioni/ prxrogarim  eft  , vc  pcc  eam  fi. 
liu^oroilias  patria  po^tlace  librrr|ur.  Quod  etfi  nullo 
textu  habeatur , ratione  feiti  (uad<|tir  ,quam  tradunt 
Dntolus  & Antonius  Gamcz  Aacimallcgapdf,  &com- 
suuriiter.Po^rcs.  QnU  tcauUt  «mnino  in  Abbatis 


poreftatcm:  ac  proinde  patria  poteftas  in  ipfum  cefiabit. 

Ita  contra  aliquos, quos  uciro  nomine cclat  Cardnuajtx. 
Aacim  citandus,docent  Glolla  lfiexfnmf4.\o.b-  P*fi*e*^ 
iMO,aljM  ^Qfnpeninst  vctbo  (MMfiMkmff',demiHerUnu, 

Sc  ibi  Baitol.cum communi  ir.4.Cardin.  Clem./tnjU.n.^, 
rc^«i«r.  Angelds.SylueA.TabiciUfAcinilla  verbn 
pMtrU  peiejUjjtnm.VM»,  Nauar.ramMcnrurM  i.de  rt~ 
^dUriinj.B.^  1 .Coiiar.c.9«/4  nej.n.f.deteJ!nm.  Antonius 
Gomez  /.48.74Mri.4.7^c.  Acofix  e.^ pnter.  p.x.z>*rt, 
tejiniore  meriue.H.u.de tefinm.  in  6.  Sxmczl.^. ti.ti.de 
hj^leit9i.n.  z $.1*^.1. /r^«m  ^ri.Gorocz  Acias  I.45 .74ifr*. 

M.y  3 ■Pincllus/.i.p.  1.4.46.0.  debenii  mmiernist  Molina 
tomn  \ .de  iMfi.dif^.u,o.c»iam.^.verfic,vtrMm  Mnem. 

Hoc  autem  intcliigitur  in  iis  (olis  iii  quibus  vtile  e(^  ^ 
fetipfi  filio  liberari  patria  poicfiate : (ecus  in  iis  in  qui- 
bus id  elln  in  cius  damnum, quia  quod  in  grariam  , 

4«ru,i4  6.  Atque  ita  docent  allegatis  Bariolo,  Ale- 
xandro, Oarbacio  , Nauarrus  , Couar.  Suar.z  , Gomes 
Artas  allegati  n precedenti , Antonius  Gomez  1.  r««i4 
vMrintnm.c.^.nnm. io.(^  13. 

Atque  hxc  quoque  prxrogaiiua  conceJaida  c(l  (im- 
plicibusvotts  cmims  in  Societate  Iesv  poft  noutda- 
lus  biennium.  Quia  eadem  ratio  miiiuc  qux  in  pro- 
fcdlonc.Cum  pcc  illa  paiiter  tr-nreai  fii^voucns  in  Prx- 
lati  poccAatcm,vtpoic  qui  per  ilb  religioni  canquam  ve- 
rum illius  rcligiouis  allringiiuc  i vt  dccidic  Greg.  X III* 

M /h*  exirnud^.  nfcendtme.  Nec  expuUiis  poAea  a So- 
civtvc  videtur  in  eam  retncidece.  Sicut  nec  rcincidenc 
profiinaquaaitpque  religione  cieALQuia  cumiam  fe- 
mcl  ab  illa  fini  liberi  cArdb , non  cA  cur  ceiranie 
cau(a  tcincidanc  : cum  111  aliis  hlius  liberationis 
inodis  ccll^itc  cauia  non  ictncidatur.  Vt  liber  a patria 
poreAate  pccmatrimoiiiuni  , aut  E^(copatum  , non 
tcincidit  foluio  matrimonio  , auc  depoliro  EpHco- 
pjtu.  At  verius  credo  teiAcidetc  eic^mn  a Societate 
poA  ilLfimplicia  bienni)  vou  . non  autem  rledlum  poA 
profcltoncm.  Ducor,  quod  libcMiio  hxc  nullo  iiue 
ibtuta  fit , fcd  inducatur  eo 'quod  tcligiofbs  ille  in  alte- 
rius poccAatem  tranlcac.  Talis  ago  em  liber.uio , qua- 
lis tranfitus.  Ac  pet  ptofcAionciu  tranlitur  fiiopliciter, 

& abfolutc  pet  A^um  vndequaque  perpetuum  : pcc  il- 
la autem  vora  , coiidi(ion.iIncr  -ex  piKe  Socicu- 
tis , id  cA  , dum  Societas  retimiaic.  pcc  pro- 
fcAionem  erit  liberatio  omnino  abfolura,  Sc  indepen- 
dens  i futuro  euenni ; qualis  e A pcc.nurcimonium , & 
EpKcoparum  , qui  fani  Aacus  cx  tuluta  fiia  pcrpciiiix 
pa  illa  autem  fimplicia  vota  cric  libeiatrocondicionaln» 
id  eA  , dum  ille  vouens  man(nit  futf  Ptxlati  poce- 
Aate.  ' 

QiiintaprofeAIonis  prxrogatiua  cA)  vt  e»  ance  pa-  J* 
tentis  mooctn  emilla  prxeetiura  fi<i)  pcoficcncis  in- 
gratirudinem  aboleat , ob  quam  evhxiedari  poictat. 
Quare  ob  illam  exhxredari  ncqtiit , etfi  tti  tcAanA^nto 
patris  ante  profcAlonem  fa^o  dxluercJitus  (it.  Hanc 
pran*ogaciuam  oegant  aliqui.  Uuctmtdr  ex  /.  Dea 
bii.^x.^.bee  ettnm.CJe  Epiftepis,  <7tierk.^\xii^ibi  ii\- 
tccdicitur  filium  cxhzccdati , et  ca  (bla  ingratitudinis 
caufa,  quud  inuitis  parentibas  idigioncm  ingrefrus 
fit : 5:  ideo  fiipponitur  tanquaui  cc^nim,  poAc  illum 
ex  aliis  ingTaricudinis  cai^s  cx^edati  non  obAance 
religionis  profefiione.  Item  quia.jiullkfin  iutts  decre- 
tum exta^ , id  priuilegiura  profcJloni  ^condens.  Nanx 
etfi  iJexprelsc  decidatuc  c^4//,i9.^.3.  at  is  textus  d«:- 
fumitur  ex  Nouclla  cofiibturione  , & fic  cx  quadam 
lege  ciuiii  : huiulnaodi  autem  leges  dcciao  iniertac 
k (bifas  iucis  ciuilis  ^thonnrc  gaudent , ex  qoo  de- 
* futnpex  fimt  ( vt  cum  aliis  probauimus  Ub.  9.  de  mx- 
trim.dlf^et.M.  ) Ai  is  textus  non  inucnitur  in 
Noueilis  conAirutionibus  , vt  alios  fcquutus  aducc- 
tic  Alci.itus  14  PnrerfenJib.^.c.i Arque  fiibinde  om- 
nino textus  authoritacc  dcAituiuft’*  Et  ideo  hanc  fen- 

teiulam 
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ttonJtnfiiftiocnt  Utonduth.npn  Uycr.pre^ 

ttr  & ali)  c^-iMrcfctt  AcoIUn  Je^nenti  atiegancius-  Ean> 
'Jeifl/rqu(imiirattcmouufrciuth,  cili  aliud  lit  anemo 
ine  canonico  pct  t*i  c.JirtjJr,  Glofla  tutthJe  m«H4chiSf 

(tUdt.t  .jitttim  tnprinciphiVeriffi  mACM/^iit.Salycetus  d. 
iiff*  S-hec  eiUut.n^u  Sed  immetitd  ile  opinati* 
tuf(«'C  Wcne  adjctck  Acofta  allcgandus^quia 

fficui  ptofaauiiitus)»/  c.JuimU  non  habet  vim  mri»  cano* 
loci,  IcJ  fi  fMcn  httbetyca  eft  jutis  cinilis  : quate  potli^s 
aUbettttt  opmari,  mcAuofolo  iuie  chtili  eam  ingtatini. 
<iinem  aboicti.  Aiij  vcr6  fic  diAinguunt,  fl  ingiatiiudo 
iuliaif)  exheredandi  cauikmprcbcns , fit  cx  vitio  iprum 
iointn‘fi{iuut  d»cdc  coocememi,  vbqnxa  erat  arenaciusj 
aboktur  piofirttione  : eo  quod  ad  metiorem  frugem  fe 
Irrepet  rt.  Secus  autem,  fi  ingutitndo  iUa  perfonam  pa> 
eris  dnc^.KfpiciaiyVt  fi  filia  in  pattii  ignorantiam  ukK*> 
gao  ablque  eiuscorH'enruntip(cht:vel  (1  filius  iniuriaalft 
gnKodtcnaexhaefcdii^ione  patrem  aficceric.  Huius  fen* 
teuiix  funi  Dalckts  d.i.  Vr»  n^h.^Jotc  ttUm  n.i.  & 
PaiiKis».i  Acc(  nuijA:  Cimius intiior, quos refiuc.&:  fe- 
quttoc  Cuoar.r.A<e>'vn/raif,<iroi«,>r.io.C 
loaim.  Lupus  T tnri,4J Jinem^  dicit  iuxta  hoc  dcci> 

(tsindiT.  f.menna  in  rupremo  Seiuui  regiodiliam  ineun* 
tem  ptad  ftum  niatctmonium  , & eo  non  confiunmaio 
profcfTani.potuiirc  exhartedati. 

At  vertor  fenccmia  habet,  vntuetias  prcteritas  exhz- 
•oiiitionisctuiai  aboleti  profi-fHouc,ita  vt  filius  ob  nul- 
lam illarum  pofiic  exhciedari.  Qtiiaindidin^c  id  deci- 
CicD  cO  ob  religioniv  fauoiero,  in  Nooeila  illa  conditu* 
ttoncjCX  qua  defiimphis  e(l  rextos  1 9^.  ).Q>at 

qiddem  continet  his  Carlatcum,  non  quodeumque,!^ 
nouiffiinum,ac  pepinde  anterioribus  orun^pu  derogans. 
A^ue  eam  rcpmri  in  emendatis  codicibus  probat  ma« 
d>tilli.nc  cum  aliis  Couarjx.pr«iredrivf»  allegatus,&  im  4, 
Nccctcdiooteft,  Gratianum 
virum  piiUituum,  &doftiffimum  faisb  eam  inferoifie 
dcercto  Et  ideo  in  propriis  teemmis  hanc  fententiam  fii» 
fttncnc  Abbas  cenftli»  17 ,n.x.v«lum.t»  Aco(la/.G4/kr/, 
ijuid /$  tdntitm,t«t4  f.fJi  n*i  td  aoo.Mo- 

lina  t»m$  t.Wr  i*lt.d^A76Jjthi4  vUimt.  £c  pro  eadem 
firnerntia  funtalij  indiilintfH  dicentes  ingratitudinem 
aboleri  profliTionc.  Hi  funt  Glofla  l.  Dti  ntiis.  h»c 
€ii4m,tftb9'7M^  C.dr  Efnfi9p.&  r/erfle  r^^Mli,wr^e 
fMTutrccrJV.t'vie«.Catd.  CUm» 
finMii4t.tltim0  tj.x  Felinus  tfjnfjor  dt^Htmk  n» 

^uieikd  tUi.  D;  hnion.yp.tit.\6.c^t.^4X0lMm>vitim4, 
t>er/iC.  itefHn0tm.  Angelus  V0ry0nligtojHt.»»6\.  Sylu* 
•perbo  re!igi0.$  9.i^i’.Tabiena^t«rrfierrfi{fe.f.^7.ff.^4. 
Monucl  7tt4ftjy^.t0m4  i.d.i).4rr.).  Quaic  Acoflarv. 

Pt.  aoo.  ob  id  conatur  defendere  lenicncfam  regiam 
natis  meminimos  mtm,  pr»ce<Unti , im  fine.  Qiiia  cum 
NouclU  conditiiito  oppofiium  decernens , fit  iuris  Cx- 
farci ) potuit  Senius  fiipremus  illam  non  admincre 
inflar  legis.  At  bfnc  Molina  tm  1 yi.fime,  hanc 

defcnlSl^pcm  impugnar.  Qiiia  eifi  Prfnccps  ante  eum 
toemum  pexuent  id  ftaaicrc  : ac  ciW  non  datuetit , tc- 
ncrus  filaremus  bcnatiis  iuxta  ius  illud  Cxfatcum  com* 
raiine,'^  repugnans  mri  rcgio  , fententiam  ferte, 
limtio  Sf^pfe  princeps  , ne  iutiper  motufterium  qu*- 
flto  pneiudicec.  ^cd  fbn^  Senatus  apiplcxiu  eft  .feiucn- 
dam  difting)ientem  qualis  fit  ingtariaulinis^ufaxjuara 
rerulimus  mwv.  fr4dei«nti.  Immo  bene  ait  Molina 
ibidemt  anegnoMciichac»,  fiin cafu aliquo  abolen- 
da oflM  ingratinidc^  ptofelEone , potOfimus^elTo  ille 
tiHc  matrimonio  non  ^nfemmato  profeflx:cuin  pro* 
ficilione  Ula  diflbluatut  omnino  prius  matshiRmimn 
quod  ignominic  paietnc , ac  lubinde  cxfixicdationU 
emfit  etat; 

Idem  quoque  ptiuileg^um  htiflimo  tribuendum  fim* 
plkibos  votis  pod  biennium  nouuiaius  eraiflis  in  So' 
efecase  btT*  Quia  id  conceditur  ptofefioniineiusfi' 


uoreih , eo  quod  vehsm  rtligiofiim  ctmditdat  proBxcnr 
tem»&  ob  notabilem  viiz  imtutioiictn.  Qux  parher  in 
his  votis  inuen  iomuT.  Pnrtcr^.quia  textus 
j.non  loquitur  de  profeflione,  fed  quando  filius  fit  mo» 
narhus  , id  ed,  religiofus.  Aique  ita  quocumque  mo«  ' 
do  id  eutniat  . loail  erit  eidem  priuiiegto.  Nec  expul- 
fiic  poli  profeflionem , aut  ea  vota  fimplida  , in  prifU* 
nam  ingraiirndincm  femcl  abolitam  rcincidet , vt  i» 
fimili  ptobattimus  vvw.  14.  jSve.  Nec  roiliutin  hocca- 
fii  ratio  peculiaris  ob  quam  ».}  i.  dilUnxionis  inter  pro* 
feflionem,&envota»  ^ 

Sexra  profeflionis  ptrrogatiua  eft  t vt  dirtmat  ma-  95 
trimonium  ratum  precedens.  De  quo  remilhui  dixi- 
mus hoc  lib.s.c.\.MMm.x^.\hi  probauiroos  id  non  ccm«'* 
petere  fimplicibus  bienni)  votis  in  Societate  lasT 
cmffTii. 

Vliima profe(IlonitpRerogatiuaed,vc  in  ipntmcom- 
mutemur  omnia  vou  in  ficculo  fidb  i vt  condar  ex  e. 
firi^tmrmyde  t/v/«,  ibi.  Eeut  fmffidiufmteituj  w««  bmbe» 
ttir , (jmi  temfprmle  0hfieftiiMm  in  ^peniAm  nefiUmt  rv- 
iifi0ftif  0l>firK4mi4m  <490m»tmre.  £t  hoc  priuilegium 
ab  omntbus  admirtitut  tanquam  hitv  expreiniin. 

Duplex  caraen  difficultas  ed  circa  Iwc  prxrogati-  J7 
uam.  Prior  ed , an  eo  ipfb  quod  quis  hi  religione  nto- 
fitrtor , emfeomur  vota  in  larculo  feda  commuiai^  Ac 
prorfiisexiingui  , abfqoe  aliqua  piofitemis  imenriond 
commutandi  i Quidam  cenfent  eam  intentionem  de* 
fiderari.  Duamtur , quod  bxc  commutado  nullo  iun 
fidb  fitX^iale  c.firi^tmrd^d*  trvtv.cuius  verba  v.prccc- 
demti  retulimus.non  dicRurcommmarl  ipfb  iuie  vota  in 
profeflionem  , fed  commutantem  non  teneri  ad  prio- 
ra vou.  At  commutatio  ficti  nequit  abique  incentiooe 
commuundi.  Atque  itadocmi 
f».  J.  ftti  V0nerep0fiitjt.  7.  vtrfie.  muid  fi V0tmm  tmfi* 
r«r.R>chardtis  RplcUa  vtrb0‘v»ttim.i, 

nwns.15. Angelus  Addunt  hi  tres 

VUimi , foracere  habitualem  commutandi  intentionem. 
Eidem  fententis  (auent  abj  dicentes  pofle  omnia  vort 
in  religionis  piofeflionem  commutari , non  dicecenc 
pofle  profitentem  commutare  Hi  finit  Nauarr.^Msayf 
^ c.\t.Htm»yi  fi»e.lex  regia 7.r«r.8.p.i,  Couac  </ep4^/  i, 
^.f.)j».4.S'er^ry?vf9.*Pettu$dc  Ledefina  a.  ^ 

m4.^rm0mtm  lo.c.v/rifBv^vbi  de  vococure  commutat  Ione» 
frlh  1 11 7,vtrficid0  digm  I0 ftcumdm,  Atqoe  eiufilem  fen- 
tent  X fitnt  clar^  Soiui , $e  ali)  quos  retulimus  isb.  8» 
de  mH/nmdi/pfit.p.  mKm.n.dktatcs  p|^|pfefluro  ^ reli- 
gione eiedum  teneri  ad  fimptex  religionis  votum  in 
ixcuto  emifllim.  Si  enim  eo  ipfb  fimplku  voca  com- 
mmaienmt  in  profeflionem  , extin^tn  eflet  pciiuid 
vucum. 

Cxter^m  dicendum  cfl . ipfo  iure  vota  infieculo  fii* 
fla  cenfeci  commutata  m religionis  profeffionem  • ac 
proinde  abfquc  alia  coimuiutuli  incentione  manere 
piofirenttm  ab  cis  liberum.  Hanc  fentev^iara  vkktut 
cliif tenCre  D.  Thom.r.i.f.88.4rr.ii.4d  i.vbi  ah  pto- 
f.  flum  npn  teneri  ad  voca  in  (xculo  emilla , fcd  per  pro- 
feflionem tolli  , vo  q :od  priori  vitx  moriatur.  C^od 
idem  ea  ntionc  tacita  rtadimc  Glofla  cmf.  mmumeipmtVer^ 

te  vemerit. 10.7.^.  Abhtif. pfruenutel  ijt.\.de  i$treiitr^ 

Hi  Alexander  dc  Ncao».4.Abulenfisc.)o.AA»M.^.7^. 

Ar  hoc  noneflee  ita  vntuwd^tec  vecuqi,,  fi  opus  cflH 
comoMitandi  intentione  Nec  morspHons  vitx  efe^hu- 
,tusnfxrog3tiii«€au(a.fcd  intentio commutafidi  in  opus 
eui^ter  melius.  Q'md  aiicumque  cotnroutalfoiii  in 
opu9*euiJeiitcr  meTius^empeciL  £c  claif&s  id  doctf 
idem  D.Thom.  4 d.  ^jid  i.di- 

cens , ex  vt  rcligionistprofefsum  wfbbl  li  prioribus 
voiis.&  im filmtieme md  ah  illam  ^(blutionem efee 

porius  voti  ampliationem^  quamcommutatfonem.  Ac- 
(^e  optimi  id  explicuh  Fahid.  4-d.  }8.  f.^j0Ptic.i.m,if» 
cintltfierieb.  vbi  ak  extingui  vou  In  Cuculo  emifsa  ftt 
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^ofcidionem , iifqiie  proftfsum  Uberari  > non  per  cona* 
jTutcmonem.fed  per  foluiionero.Vt  U quis  ubligams  ali- 
cui cx  diaerits  caulis,  fc  iUi  in  fecuura  tcadcrcc,oami  obli- 
gatione liberaretur.  Quod  idccnlignilicauk  D.Amon.t. 
^UK.1  i.c.i.$.i.R«r4/*tii  a^Ucens  cxtinguUeu  (olui  vota. 
Ei  hoc  eft  quod  dixit  Abbas  c.  friatur*,  nu.tjie  w/v, 
nempe,  priorum  votorum  obligacioiKm  confufam  clle 
in  pro&mouc.Et  forte  hoccH  quod  proxime  rcculimui 
cx  D.  Thomadiceme  hanc  votorum  extin^tonmi  cHe 
potius  ampliacioncns,  quamcommucationcm,id  c(Upo- 
uus  eft  amplior  foliicio.ldcmcUtc  tenet  Felinus 
ttent.o.  1 vtrfic.peftf  «wrrM.S:  c.c'um  irputAti.  nn.  ^.de 
itidic.  vbi  ait  vota  prxcedcntia  refolui  (acia  profcilionc. 
Atque  inpropriis  tetroinisdoccnc  Caict.  a. a. 

I i.cirr4  filmkntm  *d  i.de  iti  Acagou.rirr4  CMtdem  fi- 
lutiefum  ic.  idem  Caiet.a.  i..ti.vUim4/»rt.  ^.eirem  frimm- 
ntm  »d  t jddenStimllam  commutandi  hitemionem  exi- 
gi. S^i\i,vtri>0  vtrum,  diSi»  ).  Tabicna  ztrb»  v- 
tMm.^  y.t*/ri«M.Armilla  verb»  Souu  lib.-j. 

d«  itrt.i.  in  filmitntMl  i ^xplicaus  hanc  pno* 

nim  votorum  cadatioiiera  non  heripnuau  vouentii  au- 
(hotitate,red  ccclenalUca  legc,qux  iurc  optimo  iiiduxic, 
vevium  («cuUremin  ccligiotam  mqtuans  libccctut  vo- 
tis illis  particularibus.  AUozcr /«mna  C4^.  i 6. vbi  devo- 
loHfci  coinmuutione/-#«/«/&rte4.y?«r^/w  ^y.pa^i/tA 
x.Azor  ^.11.  irtfiit.  moraZ/vm.  c.n.fine, 

Manuel  ctnclu/ipnt  ri.  Sedre- 

ftat  rationem  huius  fenteuti»  explicare, & quo  iute  cx- 
tinguantiir  hxc  vou.Et  credo  id  Sc  iurc  ccclclaaAico,  6c 
iure  diuino  uattuali  mdudaun.  Dc  hire  cccleliallico  te- 
net exprcTsc  Sotus  proxime  allegatus-Et  vidttur  cxprcA 
«c  femite  Caice.  i.x.^.t'irm4,ar.S/i'«  hoccnimpfobat 
cx  textu  c.pettuUtMpy  dt  rP£$d.i>t  6,  ic  Axor  proxiinc  ci- 
tatus,id  enim  probat  cx  cfiriptMrA,i«  veto  Dum  enim 
cexrns  ille  a>t  non  eilc  tetim  voti  fadi , coininntantera 
tempotale  oblequinm  in  perpetuaro  religionis  obltf- 
uanciam ; non  iniclligitut  de  commutatione  indubia  ex 
(^ciali  prolitemis  itucmione  , fedde  commatacione, 
qiixEii^o  ipfo  induckunquali  dicat  , piofiicmeu)  non 
dic  reum  priorum  votorum,  co  quod  temporalia  ohfe- 
quia  debita  per  illa  , manent  commuuta  in  perpetuam 
regularem  vium.  Quod  aperte  condat  cx  c.penttUimo, 
dfrej^uIJn  6.  vbi  deciditur  adridum  (Implici  religionis 
dndotis  voto.manere  ab  eo  Iibrhim,  d in  laxiori  peod- 
icaruf.  Et  redditur  ratio  hii  verbis,^/-/*»  vero  ronquem 
fimpliei  per  /ecMadum  foUmne  nefiUur  dtregAtum.  Qiix 
decifiu  non  innititur  Ipeciali  vouenris  incentioni  coirs- 
mutandi.Nam  dicicuc  ^',hunc  peccare  profitendo  in  la- 
xioci : nec  ratione  (btius  propriz  comumutkmii  pofUt 
' liber  manere,  fipcius  vocum  fuidlt  de  ingrediendo  , 5c 
perTeuerando  io  dridiori.  Non  enim  podee  inUxioixm 
cofhmutarc,  Sc  adhuc  fida  pcofvdione  obligaret  prius 
Votum  ad  rrandtum  in  dndu>rem,vtpotequi  ture  pro. 
mifiiis  ed,&  voto  debitus.  Sed  ea  dediio  innititur  iuri 
eccleludico  afficienti  (blerone  teligidnis  vouiin  eo  pri- 
uilcgto  , vt  ptiura  fimplicia  maneant  ipfo  iure  extinda 
etnitib  (blcmni.  Id  q loq.ie  elfc  ex  iute  naturalf  diuino 
colligitur  aperte  ex  dodrina  Paludani  tradita, Sr  alionim 
quos  retuli  ptoxime.  qui  eandem  tndere  videmur,  dum 
hinc  libataiionem  probantexeo  quod  amplius , & erv 
mulatiiis  prionvota  profitendo  foluantur-id  ctinni  cbl- 
Hgitiir  exdo^ma  D.  Thornz  x.t.f.88.<r/.it.4d  i.  ic 
ibi  Caietani,jc  Kt»^.circd  eondimfilmtieneM,  quacenus 
liberationem  hanc  probir,  ex  eo  quod  ptofeffio  (it  mors 
prioris  vkx.'  Ratio  ergo  hiiips  fcntencix  c(l.  Quia  cum 
omnia  ob(^uu  [>ebpromiiTa*  fine  opera  particularia, 
continentur  emineoter  b*  ip(>  ,rcligionu  profeffione, 
perquam  (e,&  omnia  (iiadedirat profitcnadiuinoobl^ 
quio.moriem  priori  vitx>&  nihil,  ncc|lropfuravoUm- 
tacem  (ibi  re(«uans.  Quare  optime  dixcrePaIud.de  (e- 
quaces.hauc  nonelte  commutationem,  (^  ptenifliinaia 


Liber  V.  Caput  V. 


piiotum  votorum  folurionem.  Staitqui  aliqua  priuatx 
obfcqUM  homini  pio.ni(il]ct,lbIuerct  vtiqtw  plendGmc, 
fcaiin  luisomiubiis  iHi  uoilens  in  feruum.  Eeexhis 
nunerrt  foluu  oontearia,  Q«id  autem  fi  proftllio  fit 
voto  dcbiu,dicemus  ».j  yjine. 

HiiK  deducitur  primb  idem  dicendum  eflc  de  votis  <9 
tempore nouiriarus  cmiflis.ca  enim  fimiliterexringuun- 
cor  ^>fo  iure  per  pto(x(nonem  rubrcqucnrcmananctque 
liber  profitnri  eo  ipfo  ab  illis, abfque  alia  commutandi 
intentione.  Qim  ejcdcm  tadones  v.^r4e*de»r»  traditx  de 
votis  in  fxculo  emi(E$,  militant  in  hii. 

At  maior  difficultas  eft  de  votis  l profefio  cmilSsy40 
& traidcunte  ad  aliapi  religionem  (hidliotem  , in  eique  ; 
profireme : vtl  expoKb  in  perpetuum, ■&  propria  Tpon- 
tc  ingredieme  fiuc  ftrifliotem  , fiuc  Lwiorcro.  Videtur 
enim  ca  commutatio  ipfo  iure  indu<la  cefiare.  Quia 
cum  ille  tcuera  ^oftlHir  iatn  eilct , erat  mortuus  inuj^ 
do  . Sc  uaditus  in  perpetuam  Oci  (ctuitutcro  , 8c  tan-  ' 
tilm  mutatur  teligto.  Ex  alia  parte  videtur  habere  lo- 
cum pucdi^la  commutatio.  Quod  rc  vera  in  boc  cucn— 
tu  fit  noua  rraditiomouaqiic  ptoftflioiA:  fic  in  illa  emi- 
nenter incUfclumur  opera  particularia  per  priora  illa  vo- 
ra limpliaa  debita.  Qux  cft  tatio  cui  inniti  diximu» 

».  |d.  pixdi^m  vototum  ipfofadlo  commutationem-  ■ 
Adde  luccelle  vota  noua  folcmnia.  Ergo  per  illa  cen- 
fctot  derogatum  votis  prioribus  fimplicibns.  Qo«  cft 
tatio  uadita  c.pennhinee.de  rtgmUr  i»  6.fvt «.  j8.  retult- 
imu. ) Picterca  , quia  fi  ille  tranTeat  ad  fttidiorem  rc- 
ligionem  , iam  noua  ptofclEoneatfliorisvitK  afttingi— 
cur  Deo  , At  nou»  vinculo  cius  oblequio  in  perpetuum 
mancipatur.  Etfic  opera  aha  debita  per  vota  particula- 
cia  mdudentur  cmmtnrrt  in  ca  noua 'obligatione.  SI 
autcro  expalHii  in  pcipetum»  tranfeae  ad  icligionem 
etiam  laxiorem , iam  per  ilUm  expulfionem  erat  ab 
obedientix  lugoLbir  , Arprofirendo  in  alia  , ffi  & fua 
omnia  ttadir  itctiim  Deo  io  perpetuam  (cruitutenu 
Ergo  in  hac  obi  gorione  iucltid.tut  obligatio  votorum 
paruculatium  omnium  ante  illam  eimllbmm  ; «c  proin- 
de ab  orombus  illis  erit  liber.  Et  hxc  fintentia  pofte- 
tioi  magis  mihi  pltcct  .quamuis  res  fatis  dubia  fit.  Tu- 
tum amem  temedium  ellctpciue  irriucionem  illorum 
votorum. 

Sccundb  dcducirut , quid  dicaidnro  fit , fi  proficens  41 
haberet  expretiam  incentionem  non  ^opimutandi  prio- 
ra vora , fiuc  in  fxculo  , fiite  i»  reirgibnc  tempore  noui- 
tiatus  cmilfa.  In  quo  euemu aflcriuit  Hofijcnfis,  Ri- 
chardus,  Angclus,At  Rofclh  allegiti  ».47.  ea  non  ma- 
nere commutata , at  pofhnodiim  imegirum  clTc  fupetio- 
ri  ca  irriure  , aut  in  eis  dtfni-n(aic:  ftd  mcliik  Sylueft. 
verbe  verum  4 q.^JiQe  j.(icdi(itnguit;(i  eam  intentio- 
nem habuit  ante  ipfiim  profeffiun  s mftans,  manet  ipfo 
iure  ab  cis  «b(bluuis.  Quit  idnotftfi  tunc  votum  ali- 
quod emifiirct.  Ciim  enim  iii' tp(b  pofiea  pcofelfionis 
inlianti  non  habeat  e.-im  intentionem»  monent  ipfo  iure 
extindavota.  Si-verh  in  ipfo  iuftanci, vel  po(l,non  ma- 
net abfoliitus , at  potcritfuperioi  ca  initare,  aut  inci* 
difpenfuc.  Sed  adhuc  hxc  pofteiioc  pars  incclligcn- 
da  cft,  quando  ca  voluntas  fuit  denuo  fe  eis  votis  aft  rin- 
genJL  Si  enim  Ibla  clflt  non  commutandi  voluntas, 
aut  ne  cxtiiiguerennir  prof: Ilione , maneret  in  ipfo  iute 
commiitata,Ai,  ille  libet.  Quippe  hxccommutacio  non 
eft  .-X  ipfius  profitentis  voluntate  fcd  ex  iurc  ipfo  ec- 
clefiaftifo  , & »>atutalf  (vt  pobauimus  ».  j 8. ) Et  idcni 
ellct , fi  lola  elfc»  votimm  non  (aiivficienffi  illa  pcofeC- 
fione  obhgaitiini  ptiotum  votorum.  Qiiia  Dtisfidio 
hax  non  cx  ipiius  voluntate,  (cJ  cx  ipla  rei  natura  pen- 
det. Sed  dices  idem  cflc Vcl  denuo  emittere  votiim, 

& velle  illud  non  coiamiitjrc,fai  non  exangui : edtn  eo 
ip(b  <j'iod  vult  non  Eo  nmuuii , velit  manere  eodem 
voto  ligatus.'  Ac  refpondeo  non  efieidem.  Sicut  non 
eft  idem » nolle  (atnfaccrc  Miftx  ptomifix  audiendo 
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juMC  ilUm  t aiUTcHc  illim  promittfre  , aur  illa 
jfpurt  manere  ligatum-  <^u  quando  qais  non  vitlt  la> 
tisfoccrr*  aot  non  tiiU  commuuic , vult  untum  manere 
eo  modo  quo  vocitm  obligabat^oon  iinnonendo 
matrrix  vincuUnn.Ac  fa^o  illo  opere: 
aa^  ptofcQione  cnnnii.ian)  Ceflatt  prioris  voti  obligatio: 
& nrcun  nulla  (jt  denao  impotiU»milla  iupercit  Sed 
denuo  vult  prominere , imponit  Tibi  oouuro  illius 
ibateriz  antea  prorail&  vinculum. 

I Pofterior  difficulus  eft,an  omnia  vota  commutentur 
in  iplatn  religionis  profcilk>nem/  Quidam  de  omnibus 
votu  perlbnahbus  hoc  adminum,rccu$de  realibus,quo> 
cuni  t^Iigunonem  dicunt  ttanslerii  m monallcrinm  in 
bona  illuis  profeib  fitccedcn$»qaod  fi  iprura  non  fiiccc- 
iic,  m quemcomqne  alium  fiiccefibrem.  Atque  polfiint 
duCiCoqnod  videatur  per  illa  iqa  acqinfitinn  illi  incu> 
na  fjiaorem  res  promtili  cedebat.  Ita  docent  PaluJ.  4. 

j.  D- Antoninus  i.p4rtjir.ox4p.i.  S-ixiotttiili  a.Ta- 
biei>a  fiitt.Et  videtur fauere  D.Tbom.a.z. 

fo^.SS.  4TM1.  mJ  i.vbi  expltcani  profeiTum  eximi  It 
ptionmi  votorum  obligationcdn  folis  pcrTonolibus  ad* 
hibuit  exempix 

Ac  dicendu.n  efi,omniavoca»fiue  pcrfonaliaifiuc  rea* 
'h'a  commuuri  ipfo  tute  in  religionis  piofi:flionem.Qpia 
nriones  h.  j 8.  tudttz  proc^unc  aeque  in  vtrifque  vo. 
tis:  ncc  verum  cfi  per  ca  vota  rcalia  1119  acquiri  tertio. 
Ccd  Iuli  Deo  cui  cmimmniri  At  a^plKis  Uco  fatisfic  tra- 
dendo non  fiitilm  rem  illam  particularem  promidam. 
fsd  omnia  bona , Sc  iocapa^tacem  amplius  acquirendi, 
fitmii  cum  petTona.  Atque  Ita  docent  Angelus  vrr^.vp» 
tnSt>r*>n.  «.Sylu.ovr^.t'MMa&«f JMy?.7.diV?.4.tv  Jiite.Qi» 
ictjft  fipn/citlut  tam.i.  tntUMu  1 \.ie  vote  ntn  nMhtndtf 
^ittfi.\.jidjinx«rppeis'Qo\\xi^ 

Aragon.i.a.y  SS^rn  a.ciVc4  filt$ti«nem  »d 
i.Petr.dc  Leduma  i.tom.fHnfnuxrdUMtH  to.  e.o/r.vbi 
efe^Otoru  comnuKatione^^tv  s uy.vtrficMpi»  U 
4«.  Manuel  i.rv«,y«Mma.  c S-caor/.ii  jv.i  i.  Pro  eadem 
:^S|ientia  fime  D-THipiiy?.  ^|l.«.i.orf.4^.4^d  i.Fclinns 
tnpi^fn  dfptUttn.nnm.^uU  Abulcnfis  c.jo.ATvnv. 

4 K icaidu»4  d. i 8 i. Rolclla  verk.votkmy 
x.jV.1  s.Arm.z*o^.t^r«M,v».t^.lcx  regia  7^.8.porr.i. 
Sotns  lik.yM  ikJlit.Jf^Jtrf^^^l^3\\3^.fHmm4CAX.n. 
'.tjnmm»  c.tQ.  vbidecommut 


e commutatione  vo- 


78.yr«e.Alcoxcry» 
tociim.cvvri  4.  vbi  indi|l^)lr  dkuni  omnia  vota  com- 
miuari  io  teligtonis  profielEonem'. 

A tque  idem  tfi  de  iuram^is.fiue  pecTonalibus»  fine 
fcalibuslbli  Deo  etnillis.  Quia  omnjaea  tationem  voti 
indtmnt.nec  per  illa  iu^  tertio  acq  iiritur. 

Si  ramen  iuramenium  eflct.homini  preftitum , & ab 
ro  acceptarum  > non  polEt  in  religionis  proleflionem 
cbmttmtari , quia  efi  ius  acqoifitum  tmio  *.  nec  huiuf- 
modi  iucametua  pofiunt  in  melius  commutari  ; vc  pro- 
bauimm huius  operis, r.n.n  t.Ec  idem  dicendum 
eft  de  voto  reali  emim  hon  ^ Deo.fbd  intimaro  par- 
ti vc  nb  ipfaacceptetiKiSc  ica^niuniflocumpcoaiimo- 
nc  illa  parti.  Quia  tunc  efi  tps  jpfi  ocqitificum  » & ira 
ccUTtc  commutatio  in  medius.  Atqi^  ita  docent  Angelus 
Pferb.votmm  4.0.3. SyUi-x^.^a/aOT 
fte.  Aiagotk^legatus  v.4iM  Vrnim  au^cm  iuramcnwm 
alicuius  oblequij  homini  exhibendi  h.abeat  tacitam  con- 
dicioncm.dum  iurans  nou  uanfierit^ad  religionem, dixi- 


mus , ^ 

; Non  tamen  imet  prommKHiipi-bomlnt  fadas  ne  in 


religionis  ptoftlEonem  commuter  , computanda  cft 
pcomilfio  qua  quis  fito  oateuti » aut.^eri  promitte\ct 
«sequi  fijum  votumi-Qua  non  p^us  ad  votfim 

exeqnendumqui  illud  prondfit  numinuotiammii^c-o. 
ICA  docent  Angelus  4.»^.^ylu-  f^-vomm 

$.  Sei  hoc  noniu  vniu^^itettnCclKgi 
debec.  fed  quando  id  votum  ab  ahetu  emitium  exat  per- 


, * 


ronale.Nam  per  fidem  ab  alieio  datam  de  illo  exequen* 
do, nullum  ros  ei  .acqiurituc.  Qjjia  fi»  non  imereft  hunc 
excqui  id  votnmtd^m  nullaccmis  cius  obligatione  libe^ 
tetur,aItcro  exequente.  £t  ideo  commutatut  ipfo  iure  na 
religionis  profelfioncmtuo  aliter  quam  votai^  iplbmcc 
profiteme  antea  emifia.  Et  hoc  probat  ratio  a pnedifUs 
Do^oribusadtluda.Ac  fi  vonim  illud  elfitreale, acqui- 
reretur ei  las  per  promiQionem  ei  fiiQam  eius  voti  exe> 
qucndi.Nam  c^m  poflac  per  alium  impleri.eo  ipfo  quod 
altcf  nomine  ipfius  impltr.elcemoryium  illam  prxbcns» 
manet  alter  liber  i voto.  Atque  proinde  iuxra  didla  ». 
^r4rc</m/i  ,eaproini(So  nou  commutaretur  in  profcl* 
fionem. 

Nec  fimilicer  lucres  obligatus  ad  reaUa  defim£li  vota  4-^ 
pctfblucnda  cximctecui  religionis  ptofclbone,  fcd  obli- 
gatio illa  ad  eius  hxtedem  tcanfitet.Quia  nou  efi  obliga- 
tio religionis  vc  in  melius  commuuri  valeat : illa  enim 
cft  pcr^nalis  ipfius  vourmUifcd  ilb  cft  iuftitix  oblica- 
tio  annexa  hxrcdicati,  ac  proinde  ccnfcnduin  cft  de  illa, 
ac  dc  aliis  debitis. 

Exdi£lis  deducicut  ptirn^,  minus  verumefie  quod  4$ 
tradunt  Abbas  eAripturt,  n.6,d*  vot»,  Corfccus  i«  fuit 
JinitdkrikHt^vtrb»  rvrMmmcmpciperpfolcfiionem  (bla 
vota  ftatui  leligiolb  nonconlbna.lcdehisobferuaniias 
impedientia  loTllSccus  dc  conlbnisaicc  impedientibus. 

Vc  fi  quis  vouilTct  tecitate  pialterium  , id  vonim  noa 
tolleretur.  Quippe  conftaiex  didis  ffv.43.  omnia  tollL 
Hxc  mim  vototum  exrindio  non  innititur  incompoC- 
Jibiliuti  eorum  cum  ftatu  rcligiofoded  rarioni  explica- 
tx  ffMfls.j  8. 

Secundo  deducitur,  nec  verum  ede  quod  eradit  Hoft.  4^ 
/itmnut  tu.de  V9tp,%ji  tjkis  vtuert  p0ffitn.y.\\ix  (bbvo-  ' 
la  temporalia  extingui  profirOionc  aneunar.  Et  videcoi 
id  probari  ex  c^iptur€,de  -ovrv.vbi  textus  hanc  com- 
rauutionem  decernens  loquitur  expterse  dc  commuta- 
. rione  temporalis  obfiqui)  in  perpetuum  religionis.  Sed  m.  - 
dicenduineft  extendi  i^oqoc  ad  vofa  perpetua.  Quia  in 
«iis  roilitantcxdem  rationes, & doArina  Authorum  indi- 
ftindlc  loqucocium  de  omnibus  votis.Nec  oblUi  e.firU  '' 
ptttrd xle  vfto.Quii  nomme  temporalis  obfcqui)  inulU- 
gitur  parriculare.quo  non  in  omnibus, & per  omnia  de- 
mcanu  vouens  Deo.  Prxtcrea , cfto  loquciccuc  dc  vere  ^ 
temporali.non  id  explicuit  quafi  rcftringens  decifionem 
ad  vora  temporalia,  fcd  qub  devoto  remporali,iiempe, 
petegrin.itionisHicrorolymitaa)x, rogatus  cft  Pontifex, 

Ac  neo  de  lUorefponcbr.Ncc  enim  induxit  Douum  ius,  ^ ' 
fed  oftendic  ios  ex  ipfa  ratione  naturali  ortum  comrou* 
undi  lAnntavotain  pro&fEonem:eo  quod  hxe  fit  maius 
bonum  alia  omnia  in  (c  emmeruer  continens-  Et  idea 
vbicumque  vtguetic  ilb  raim.vigrbic quoque  idem  ius. 

Tertio  deducitur , ncc  verum  ellc  quod  tradunt  An- 
gelus  vtrb.vetum  4-x.t.  8r  S^\\i»vtrh.v9ikm  4. 

«^a^.4.vb(  dionnt  votum  fubfidii  terrx  Cmdx  commu— 
tari  in  prbfrfiionem , qoiixd  fblum  illuc  condi  laborem» 
non  autem  quoad  illius  rubfidij  expeofas , fed.  illas  fi- 
dendas efie  non  obftamc  profefltone.Quod  idem  ftnti- 
te  vidctiu Nanarr./irvm4//;ij|p«ir4>c.ia. «.78.  Seddi-^  v 
emdum  eft  : 'commutati  quoad  omnia.  Qtiia  ctfi  quoad 
cxpetifas  fit  vocum  reale,Iam  rrMM.4  { . oft^imos,  vota‘< 

. vniacila  realia  commutari  quoque  ia  profcfEoncm, 

Ncc  oblise,  id  votum  efic  Pontifici  referincum.  Qub 
fimilicet  eft  referuatum  vocum  peregrinarionisHiero- 
folymicauz,  & tamen  commutatut  in  pcoFcflionem  1 vt 
conftar  ex  t./cripverd  de  e^rv.Cafits  enim  de  qno  roga- 
ndis eft  ibi  Puniifex,  fuh  peregrinatio  hxc  j vt  con^  ex 
GloH.1  in  cafus  propofitione. Atque  hancpeccninatio- 
nem  commutari  fiteiicucipfi  Angelus. fle  SyluaM,flt  D. 
^Thomr4-d.36-yKi.«rr47"eA4'^  k-a.9Mj9.4'/r. 

3,flc<^iC«in  Ricaidiis^^.t  8 4r/.8.f«  a.Na- 
uan.  eodem0M.^t^JM^pa.^'%i^^i^^.a^t^^-  et/cd/i^ 
ni  1.  Manuei  xjcm.Jnm»td  e.8.ffja.  cencl  1 1. 
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«I  Qaanb  dfdocitur,  nec  limiUcer  pbccrc  quod  cudit 
Angelus  Vfr^»  t ) ,neinpCr  debitorem  Alieno- 

nuu  mccctonim>qui  ea^rouic  in  cenx  landtr  rublidtum, 
non  polle  in  pro(c{lioociT>  commuurc.Dicendum  enim 
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tlcularu  votam  dineruii^itcr  contmcrL  5cd  dlcr». 
dum  eilfOb  priormiutioncin  nuu  pcung(ti*rcd  f tipen- 
di.  ica  VI  non  obhg^nc  • dum  hic  iti  Soctetate  pci/cu^ 
ruKtic,at  ex^iim  ;.b  ea  «mec  pcufsJ^utum  (cncoiiuc  ad 
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eft,  id  votum  comoHiurLQ^DUlia  tnaiot  racioeft  de  ilLuVouautvm  trainapoil  ea  bknnrjvo^  in  eadem 

titt  f>B  Knna  inrrm  inaitrbunt  bnr  ''SociCtAlC  fa^ia  » obllgaOitUt  ) attlCa»  OCC  CA  iuDC 

pcofcillu  folevunis  nec  per  ea  denuo  cuditur  voucns  ie- 
tcuocabiliuc,  Icd  quoad  pcipeaouicrocum  eadem  u>tv 
dkjone.duni^  Societate  cxpolfusuon  ^cnc.Su(pcndcn> 
tut  un)en  ctniiTa  f»oil  voca  lue  Tad^a  i nouitiis.  Quu 
per  ea  non  ius  bjMbat  icUgioiniptos  > quod  habet  pci; 
vota  bienni). 

Sunt  tamen  tria  oMetuatvla  circa  hoc.  Prinmm  cXV. 
hocinteUigi  nifi  miis,  voca  omnia  vdlcc  commuuee  in 
vou  bienni)  cmilb  in  SocUtate  Irsv.  Si  enim  hunc 
nriimuin  habuit»  manet  oroninu  libeiabUlUtria  vccx« 
pul^  poAea  non  teneatur  ad  Ula.  Ratio  e A»  quia  po- 
tuit cointmrticc  tanqaani  in  quid  pafc^‘t»,  & gratius 
Deo  «VI  decidit  Greg. /a  /mc  m/iendttne. 

Ac  lemel  legitima  commuutione  exringuicur  om- 
nino priorum  votorum  obligatio » ita  ve  nunqium  re« 
ujuil^  ( vt  dipimiis  uaiiUmc$»dc  votorum  com- 
«nuiarione. ) Imn  6 ii  ms  ea  vora  commutet  in  iini- 
'fliceraingrcnom  in  Sainctiteni»  &:  poftra  tcinpoce  no- 
uitiatuerx  iulU  «nmla  oacat«manetouurino  liber  a piio- 
ribuevims»  jcablrqctil!i.  melius  cil  ingredi  re- 
ligioiKinanimo^^lWidr»  &wnaoipIe^endi>  H pla- 
nijrif  prob.ut,  qn3m  q|W>daioK|nc  oliud  votum.  Ergo, 
legitime  coiDfiMira)  qt)irpi>(^  omnia  vota  in  hunc  in- 
|pt(&tr:Srit3  maim^sipiivoiibrrab  cenetur  .-ul 
lumc  iigrediun  a cvp^tl4|n^>afatit  ingredien^  bon# 
ilie.&pofteatetr.poivnni^^isn  iuiucaula  cxicusr 
(ytlaciy  cxplieiritems/rl^.^rri^  6'oi«.$o.  jSi  verd  abfquc 
cuuia  iuda  exeat  , nonUPkiubituT  votu  huius  ingccfltis 
( ^Xfs.e46,rt^o.  probafiiinus  ) Qtiarc  renebtmc  iienini 
tthgioncmiflglrcli  > niii  vAgv  obligationera 

priorum  vot(Hutli.qi|K  i»w^k>nis  insredum  comnau- 
tata  ersnr.  Redittun  ci:lirH|imc  Jictre  dieimus  in/rx  tra- 
dbiitcsde  voiotum  conwitfrationii.  Quod  fi  quados. 
an£  poAe4nonadirtfCcau}rio.S6dcuTe,  tr.aneac  adhuc 


^ tllo»quam  de  alio.  Quare  ea  bona  incerta  inuKbum  hoc 
pcohtcnie  in  fua  pnAma  nocucat  ac  A nullum  votum  ac- 
. ce(Ct?ct.£cideo  vcl  pauperibuatcdituciidar(utu>vcU6- 
uertenda  in  nvonallctt;  vfui.vrpotc  qui  opus  pium  (tmt. 
. Vltirub  dcduckuc  «qurddrcinduut  fiC  de  voto  Prin- 
cipis eundi  in  iubnuium  tene  iandloe  (un>  co|uolo 
~ ' exerdto.  Quidam  negant  coimuutait  nt  pidliliuncm, 
QuippedubiareseiUn  profellio  melior  Ai.lu  Kkavdiu 
4 d.f^.kn.S.^s.i  FcIiiiusf^erwnif.rJ- 
tniiti/U  mttiitr.Qvci.»puJtA9W^»  a.  trxUsiu  it.  dt 

yrirrcvr^ari/.Atigrliaprr^v  votum 
4»».a.  Atque  hoc  quidem  placet. Quamuis  Sylu.orr^» 
f«/«»Vw4.f.7adf/l«  jdamai  coiwaitum.  Cui  fau;c  idera 
FcUnusr.riiM  d/^«ri.A,4a^«ird<e.diccns,votom  qiuu- 
igmcumque  magnum  cuiniouuri  in  prohriEimem. 

7^  Tandtm  rupcrcll  explicandum,  an  omnia  vota  ptx» 
cedmtia  commtuenair  quoque  iplb  Fa^o  in  Amplicia 
Sociecark  l£sv  vota  cnitlla  biennto  nomcuiin  6m.' 
fo.Ec  quidem  exifitroo.  per  Ibleronem  trium,  aur  qoa- 
^ tuor  votorum  prof«.(Tionem  in  ca  crmllLn  , extuigni 
>{db  iurc  omnia  vota  prxccdenriadiuc  In  (cculo ,'  Ituc 
inipOtSodetateemiila,  Aue  tempor:  nouiciaius,  Aue 
quocumque  alio  ante  iblcmiicm  ptorrinohrm.  Et  qui- 
^ d.in  dc  cmiAie  ante  vota  bieonij  > Ct  dicamu*  per  oa 
. / lum  cxuiigui/icd  umrim  fiifpcndi , lu^  vt  iblo  t;;mpore 
^ ' quo  ille  in  Sodetaic  ^icrmamcrit , iioa  obligent , non 
..'poteA  ede  dubiunr , quin  cxcingcpmuc  per  nane  pio- 
felTioncm  , ikut  ptob^imus  exdugoi  pei  pirufclHu- 
^ nem  in  quacumque  alb.  religione.  Sed  de  cmlHs  poA 
votabicuolj  pomc  ede  didmricas : cum  iam  per  iUa 
"l^Hcdiucdiit  vuuetu.  veros  cclrgioius.  Ac  cxiAimo  ba;c 
js  quoque  vou  exungui.  Quia  frtb  proFriHis  Ule  clf^an- 
9F  teapee  blenml  votaex  pacte  Aia  perpetub  religioni  ira- 
^ ditm.de  diulrto  oblequio,  edv^lque  vccus  teligiolut: 
"*  nat  CEodiuo  lacuocabilts  , ied  conditionalis 


quoad  nerpcniiutem  ex  pane  Societatis.  Per  illuu  au-.  ‘ lihit  k prlor.bos.vocif-'.  qixc  inEimc  ingicdlun  com- 


at 


' ▼ tftn  Iblcrhueiu  profcnkmem  tradit  Ic  pcipctoo  , & ir- 
iCuocabilitrr.  Ergo  per  eam  tanqoain  in  le  emmenter 
co  itincmioni  omuiailla  panicuUru  oblcquia,  criain 
.^1'promifsa  in  ipla  Sodmtc  , exiinguuntor  omnia  voca 
. \ antea  fa^a.  At  vota  cmJrsa  per  felcrancmtritun votorum 
' proE.diqg^,  non  cxtingutntur  pet  proh;iliouC|p  qua- 
mor  votMum.  Qiiia  nil  addk  luec  pofteriot  proAwo, 
nid  quartum  votum  peculiaris  > obcult^idc  Romano 
nf  Pofihfici. 


asncacai.Diximu9ii6f4r4>i«|tf./^.n.97.(^ r.'^«r/,vbi 
aliqua  alit  cucaihaiscObuifuSkuiioftem  «fecUrauimus» 
Ptcterca,  It  ante  bietmd^nyemiAilet  quis  voca  cadita- 
th,  paupt ruris , & obdiliciitiBjAnouiM  i^eiit  quan- 
doque cmittofc  In  $ocieiare  videtur  adhuc  pu(^ 
(c  commutare  alia  vot*-ahto>:hicnoium  emUTa , in  et 
biennij.vou.  Quia-ptr  illa  vbu  eiuldem  pa.upict4tu» 
cadintis,  &obedtetniz.traip<iitttm;i(Mtusetaitl?a  non  . 
erat  cAcdus  verus  icligiuw#  nec  tcaditus  religioni,  ica 
^4  Scdpeculurisdidicultas  cd,«n  pet  Ai|>p1un  vora  w religio  ius  in  illum  acqbfrcrct.  quate  vou  dUctanc 
cmiSain  Sociaate  (esv  ^auc  coaiiutorum  Enmato-  saldeimpciA&a.  Eigopbttd  commorare  alia  vota  in 
inm,  vota  antra  fo^a  excingdaimic.  £t  videtne -pars  hxc  bicnrqvoni,  pcrqus-vecc  traditur  religioni,  & re- 
negans  probari  ex  canone  it.  primor  congregationes  lig*o  ius  acquim  lilmn  ,-.'«c  rnb  dficirur  iJigioAs* 
generalis  (^fJcmSocientit,  emusKxcAini  verbo. V«-  Ar  cccdonon  polle : ^iifitqrr  ha^  vou  tempore  nout- 

r.  t4  ifiu  Hofirii»  fuuto  tmi/h-nttty  m itojhrx  Stitutt /•-,  cbtus  rpniia  Mihtbatt.i  Rd^Jen\‘  emhtcnda  finito  uo- 
'^enjkjknttetixmfi perf>rof<eJfnuoH9toUaittur:&it4oif*  uiiiaru:cvlm^pcr  illa Ic, o^garic ad  perpetui  mancit- 


toram  d«M  'm  Sooiruut  nuMtnyiutfU 

^j^tnur.Ex  quaniuis  id  decretum  loquatur  dcTotlsjn  Cc« 
culo  emiilif,cfldera  e(l  urio  dc  cmi£s  in  ipla  Sooeurcb 
^ tempore  nonitiorus.  Sicut  ea  extingui  quoque  pet(b^ 
bmnem  profriEonem  probauimnt  m.  Ergo  ca  nrio- 


dnm  in  iUa.Ac.oblig  irnnw  ingtedtrndura  religionem 
voro«i{q(to,nonpot':Aatia  vuu  «immutare  in  ingref- 
(Vn  ilium.  Stcut^l^Warijs  ^o  ad  vnicum  iciunium 
voluhimiu(ir,aiutrYiq»'  id  corfmupre  in  alia  plura,  ad 
qi^  sHo  pnece^^.3Jcu!c  votQ^unebatur.  Qiia  racion^ 


ra  vptrnon  cxtlnguuntur,  Ad  lulpcndtmnir  vota  ^(en-  ncc  pouA  coiSindtdfe<l#dmpiic»a  coj.tiutorum  Aar- 
nij.^i^utioqtioqM  idemTuadet,  quia  )kc  illa  vota  uon  ‘matonsni  vota  irt  M^dti.t^cicrair  cmiUaQuia  rimtlitcc 
t(.>d^4]engioiij|itireuoc«hiliter , & omninoperpruWiarKcncbarur^ad  hj|c^artuda  , <fi  GcDtttlls  prarce- 
di^idNIITcquiomrrMgiuqe,  rcdc6(h'tioi»litctex|i.ine  ^crit  vt  cmmaO^fB  diefe  Emiiitcc  teneri  hunc  ^ 
Sbaetitu.  Erwncc^rmra  vuia  omniuoccilabuut,  Icd  ^lenrt^  profirH^ttl^jUs  id  inl^r.  Ergo  non  po- 
oafvluionalifc^n;tqM|  dmn  in  SociccMc  tUc  p^)pan-^tcrit  doqvtMitre  )UoAiTioneni.  Sed  ue- 

/ciiu_t-a  pHTe  v^^g||P|uiji  biM^f^iorus  pec^hxc  '^gandadl  conlcqu^ti.t.  Qi*i.a  per  Itslensncm  {nofiiTio- 
n>tvu0^um  vHK  iW  tempd^lItiKat  Dc^in  ^pe-  . nrmiurciplb  exongmnuurn  mmj^ioca.votaiimplicia, 
nutmttftijyu.dl  «cpattcAintfr  Ac  viJcptomlbpat-  quttuttncujnque  fu  pu>^.iHu  debita.  Vt  ii 

» - - ^ ^ ^ ^ ^ ^ ' qoti 

' 4-  j 1 , - ' ' -r  ^ 
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qai<  ligatus  perfaieranJi  in  religione  voto » illam  in> 
g{^ltatac  , cellabunc  eii*>  pro(c(I^uc  omnia  voU  antea 
emilla , ture  tpfo  iu  difponente  » vt  »•  j S.  probauimt». 
Ncc  enim  iura,  nec  Auihote*  diftmptunt  an  hjre  pro- 
fcdio  (ti  voto  debita.dum  per  ilhm  extingui  omnia  vota 
alfcrunc.  Et  ratio  Hr»  addiicla  id  (uadet , quippe  omnia 
ca  particularia  obrequU  debita  per  alia  vota,  continen- 
ror  eminencet  in  hac  profefllone. 

Secundum  obferuandum  eil.  Si  (uperior  Societatis 
voca  ca  initaiic,aut  in  eis  difpenGiric.caru  quo  potell(de 
quo  /it4  i0C«  dicemus  , ) quocumque  tempore  fuerint 
cmiila , minimi  rcuiuilcent  celigioro  illo  i Sodetace 
poftea  expjlfo.  Nara  nulla  voca  per  legitimam  dirpen* 
larionem , aut  irriucionem  exrin^  icuiuifcunt.  Q^are 
hic  ciit  facillimus  liberandi  (c  his  votis  modus,  quo 
omnes  (cntpuli  vitabuntuc. . 

fy  Vlriimtm  oSlcruandumeft  Si  ingrediens  Societatem 
Ibsv, haberet  vocum  ingrcdicodi  aliam  religionem, id  vo- 
tum non  (ufpcndinir  per  vota  bienni)  . vt  dicitur  in  prima 
c6gr:gatione  generali  SocietaiulESv,canone  xi.Sed  Pa- 
rer noitcr  Generalis, 3c  ij  quibus  ip(c  commiierrt.comuu- 
re  illud  valent  in  vota  har^uamuis  id  (It  votum  ibi^o- 
ris  religionis^vt  co4iftai  ex  compendio  nofltorom  priuilc- 
giornm,s^«  ctmmutMi»  f,  |.Bt  Pater  noftec  Generalis 
id  commiinicar  foUs  Prouin^ibiis  ibi,adue[tend6qtieeS 
comm-iracionem  ciTanv(«xre,^^c  proinde  obligate  prius 
voruiu^o  expuifo  i Societate  uue  pcofclQonem.  <^iod 
tamen  intclhgendulb.eft.quaiido  virtme  illius  p(itiilcgi| 
fi-Tcc  commutatio.  Si  enim  clTrt  felum  vocum  ingre- 
diendi tcligionem  ftei^orem , polTct  quis  propria  .tu* 
tboritate  commutare  in  ing^e(£jm  Societatis  , Sc  pttfe- 
«ecamiam  in ea(vt diximus  & 

) Quod  li  hic  dimittetetut  poftea  \ Socie- 
tate , vel  lemport  noiiiriatus  ipfc  exiret, non  cemuifee- 
rct  ptius  votum  \ vtpofftqpo.i  legitime  commutatum 
eroc  , 9c  ptomd«extinAum'  SedKic  fpome exiens  non 
Jiberatcciit  vocp  hoc  pecfeuerantic : quare  tenctenit 
itrmin  ingredi , pih  cli^  redire  ad  pnus  vocum  (vi  dU 
Xim  ish9c  eciiun  remilTiue  diximus  , quU 

fi  ficli  hac  commuudone  nou  admittatur  in  Societa- 
tem, ) Si  tamen  expellaiur  , crpotandiis  cfi  ac  qui  vouit 
religionem  decctifiioacatb  Ingredi , & in  ca  pcriairrarc. 
Dc  quo , an  (arisfodat  vpto  cxpulfiis  poltea , diximus 
Vi^.4.  fdp.i  Deimle  fi  efict  votum  ingre- 

dienh  l^ioreni.celigiottem,  jc  in  ea  perleuctandi,  non 
polTlc  projMijiAUthoncaie  commutari  in  folum  Societa- 
tis ingretliira,  fcd  tamibn  in  tngftlHim  cum  pcrlweran- 
cia.  Quia  plus  e(l  teneri  petreuenue  in  laxiori , quam 
tviicn  a.l  fofumftridboris  incteflum  , cum  iibcrraie  ex- 
ctin  !•  ex  iufii  aiaC.(  vcptobiiiimus  c id.  n.  18. ) Qttod 
fi  vocum  cllcc  (blhis  ingreirus  in  laxiorem.  polTIc  vo- 
oens  propria  aiuhorltatefommiicare  in  folum  Societa- 
tis tanqujin  ftri.fborislngicllIim.  Et  tunc  manere  om- 
nino exnn^m  prius  vocum, llcut  proxime  diximus:  ac 
proinde  fi  hic  vel  npn  admittatur  in  Societatem,  vel  .ab 
illa  ^rediacurf  vel  cxpjllxqtr.  id-mpfoiTus  dicendum 
cflj  iKmpe,  fi  fpohte  egjgdiatiir,  n mTitufacictcommu- 
raeione,  fifine  iulla  cabfaextit : lectis  licx  iiifia  caufi. 
Quia  cum  non  fierir  voMm  prtf^Kr-intiz  id  in  quod 
commutauic,  folias  tngrell-is  ifatisfit  ingrediendo 
bcana  fiie,  8c  ex  inHaoiufa  egrediendo.  Ac  in  neutro  ca- 
fii  tcnetiK  ad  priciN  vocum  J'ed  cen  bicur  iterum  ingre- 
di » fi  ii>te  iufta  ca.iii  exlic , vel  rSdire  ad  prius  vot  im. 
Qio  1 fi  fafta  commuufiooe  aou  admitutur , diximus 
romillluc  I^dem  fi  eilcc  vomm  ingrediendi 
ftridbi  >icm.5cp:Tftucrandiinea,  aullat.-nus  pofict  pro- 
pria auchnruue  commui^rt  ia  in^cllom  , ctiom  oim 
perleuentuia  , in  Societama.  Quia  prius  vorum  cU  de 
TC  lorlioti.  Acq-ic  in  hoc  oafu  eilec  necelTtriiis  vfus 
przit^i  priuilcgi)  Socictatu  tkl  commdtandum  cum 
xciacidea  ia  mooo  explicato. 

Tu.  SdftclK^Vui  111. 

• 


C A P V T VI. 

Dc  voco  folcmni  caAitacis. 

s V M M A R l T M. 

Q»o  ture  Jit  esminentU  «rdtnihHs  fte  rit  /tnnfx*l  n.  1 . 
jin  h*c  itnfurgtt  ex  i/erp  i/tte  erdinib»!  4nnt* 

X9)nnm.i. 

An  d$tpliii  ohli^dihne  vlir4  c»MXfi»nemteneititrcleriH 
eentinereXn.^, 

An  v»ttimbecJitelftmixliter/cUmne,n»n  different  k V9- 
t»  prtfeffteniifn  4. 

Ah  lentatur  eentiiere  elericnt,  <jui  i^n»rnuU  vetum  C4- 
fiiiatit  Mn/telli  ordinibnt (aerii,  aut  nolnit  id  emitteret 
aut  fuit  trrritui  erdoin.y, 

Qpidji mtiH,tel  Pralati praeepto  ceoett  initiatui  ejlnji 
j^id /i antevfitm  raiieniiXa.y. 

^uid  fi  ante  puberiatem}n.%. 

P^fiea  inuenitt  alia  Jumtnnria. 

Duplex  ejl  vetum  fitltmne  cajiiiati/,  aliud  rtli^iejefia- 
tui/tliud  erdinibui  /aerii  annexum. 

De  hoclatiflimc  egimus  lib.y.de  natrim.difj>.\y.(3'  i 
triplici /e^wm/.ijiure  fummatim  ifilatcdifpuuta 
ti:fvrcmus,rcmiticmiinlluc  probationes  & Doftotes.Po- 
maconcUiiio.Commcntianonelliiircdiuino  ordinibus 
faecis  annexa , id  cft,iusduiiniim  u6  prsfcripfic  vt  in  ordi- 
num fanoemn  receptione  votum  aliquod  continentir 
emitteretur  , aut  alio  modo  clerici  ad  ilUmtcnerencun 
Icd  Iblo  iore  cccIcfiallico,quoJ  (latuit  omnes  iaais  ordi- 
nibus initiatos  teneri  ad  omnimodam  calliaretn  fcruaiir 
dam,acquc  incapaccsreddi  validos  manimoni)  controb^- 
di.Hanc  late  ptobainmus  Uh.y.de  matrim.djp.xy.k  m.u 
v/yueadi  contra  aliquos  relatos  ifin.4.diccntcsanne- 
xam  efie  iurc  diuino. 

Secunda  concUifio.Qiumuls  non  confiet, an  hic  ob-  % 
ligatio  fit  cx  vero  voiuordinibtis  faciisanncxo  : an  ex 
Iblo  (latuto  ccclcfufiiio,quo  iubcnrur  omnes  (acris  ini- 
tiati concinere,  quod  diciiur  votum,  eo  quod  infiar  vori 
obligeti  aliqui  enim  quos  mulimus  lib.y.de  matrim  di* 
fpnt.xy.num.y.  dicunt  hoc  folo  poficriori  modo  teneri 
clericos  continere  : idqiie  diximus  ibi  efic  probabile, 

Ac  multo  probabilius  c(1c  fullinuimus  ibi  num.to.  cam 
obligationem  non  confugere  immediati  cx  Ecclcfue 
confiinitione  ; fcd  ex  callitatis  voto  , quod  Fcckfii 
fua  confiitucione  .'umexuit  ordinibus  factis , obligant 
allumentes  ordinem  facriuu  vtid  votum  endtrant , non 
exprefie  fed  f.uflo  ipfo , & fic  t.icitc-  Qiiamms  enim 
voce  non  exprimant  votum  , at  fafto  ipfo  , & opete 
ptomimim  calhtatcm  p r facroriim  oiduuire  fulce* 
peionem.  Sicut  delatione  h-tbiem  profcilbrum , & exer- 
citio o^uum  illis  fi>lis  competentium  in  religione  ap- 
ptobaca,induciuit  tacita  folcumis  profcIlIo.Caffffff#  ^ 
dua,  de  regulur. 

Tertia  con.lufio.Qttairiiis  facris  initiari  tfncanturex  j‘ 
voto , Se  ex  Ecclcfix  confiiiutionc  concinere  , non  fsb- 
inde  dicendum  cfi  cos  diiprciipccbli  obligatione  vitra 
communem  omnibus  fidelibus  afttingi;  acconlequtntcr 
fornicando  reos  fore  duplicis  malhiz  fpecialis , alterius 
contra  vocum  c.nfiitatis,  alterius  veib  contra  Ecficfue 
pr  vceptiim  indicens  clericis  cominemiam  in  fieri  ordi- 
nis raicrcntiam.  Sicut  lud^  x afiridlts  voro  non  extra- 
hendi aliquem  ab  Ecclcfia , extrahens  peccabit  in  vo- 
tum , 8i  contra  przccptuui  EccUfix  lubenriif  vinilos 
non  extahi  ab  Ecclefia  , in  fieri  loci  rcurienridiTi.  Sed 
dicendum  cll  przccptuin  Rtclefi*  non  efie  immediati 
de  continentia  i clericis  fccuanda,  fed  de  voto  cafiita- 
tis  emittendo : quod  vbi,CQull(im  ftterit , oblfgabic , Sc 
ab  illo  confiirget  ohl^ffo  continemix.  At  dicetur 
mediati  pruceim,  ex  E^lcfiz  confiinuione  , non 
£ quafi 
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qaafl  Eccle(U  nomm  conHncmif  prccepnim  (Ijtiiat 
( vt  rontingtc  in  alUto  ludich  exemplo  : )qtiu  Ec< 
clclix  id  voium  emiiti  pcxcepic.  Et  ideo  vnica  militU 
concca  id  votum  erit  non  fmiicc  cillitateni.  Hanc  pto« 
bauinms  lik.yM  M4trm.diffMt ,\y 
4 Quiu  condalio. Quamuis  fub  indice  lit,an  id  votum 
ttc  eflcntia[iicr,dc  limpUcitcr  rolcmuc,<}uibu(Huu  dicen- 
tibus elle  tantum  pet  occidcn5>&  Iccundiim  quid  foUm> 
ne,  eo  quod  habeat  quendam  voci  (blemnis  e^c^um  ex 
£cdciiz  coqftitutione  : qui  cft  dirimere  fubi^uens  ma- 
Wimonrum{vi  reiuiinius  <*i.7.dr 
At  multo  vcciiiseli,  id  vocum elK  per  Sc  clll-Dtiolitct 
lolemne.ciulHe.nq  ienatunecun  fule-.niii  cafliutis  pro- 
fetlonim  voro:(b!umqu?  ditf.*rre,quod  illud  Iit  taocum* 
}ioc  autem  piofelVocum  exprcirom.  i^mm  ii^iicaiiAm 
^tobauiiniur«diy^.a7.«.i6.&  eamatnpIcdcntLtm  dixi> 
musff  i7-/ive.r:tdcnuoproba[uc,quia(v(  prohauin>uiiwc 
iikr0  (.c.i,  4n.6.v/^ne  4dg.(^  M>)toci  ellcntia 
votifuicmnisexEccietix  condituiioneeflnn  coque  6- 
fiftic , vt  EccleltJ  illud  acceptet  tanq  lam  l'oUtTme,con- 
ftiiucnrqiie  iu6mi  perpetuo  , & immob  ii  ,cu  n cere- 
moniis ab  Eccidia  (latutis  in  cius  cm;(Ttone.  t^uo:  om- 
nlt  competunt  huic  voto:acccpr.uur  cnim  tanq  latn  Ib- 
lemne  ab  Bcclritaca^  vnict^t  vt$,in  cimrtiiur  rd 
exremoniis  ob  ipla  ftatutis » dC  coi^ibto.t  in  llitupei- 
^ruu  , ac  viij  oedmuia  indillulobiU.  Siquidem  loirs 
l^mifcx  > dc  cr  grauidiitu  cautj  potcA  in  eo  voto  di» 
f^nracr.rclqu;  rariili  nc  facit. 

^ Qmd  autem  dicendum  Iit , d (brris  initiatus  ipnoro» 
nt  vocOm  ordinibus  amicti,  au;  volucrir  tcinpoie  ot- 
mvs  (Tirccpti,  voco  non  ligtti:  aut  oido  fucia  nrimsi 
&i(huk  t:h  i,.t4p.i.num.X9. 
g " Similiter  diximus/ii'.4.c4^.}  n/ym.iS.oidincm  metu 
vitf  conlhufcis  ainuuptximnon  obli(;atc  ai  cal^itacem. 
-.Cui  ad /b  7 id  accrp.enljindc  iniofti  compulti.me.  Si 
tnim  vrgrnte  iu*cvint.tte  compellat  PrxUtus  indo  pr*- 
.-.c  «>go  od^jiines  (teucbicur  coinp  iirusadcadit.i:em , & 
^TOiqu.i  urvhnum  oncra«  ci.n  nulf4tn  iniuriam  pillus  fit. 

.<  ita  docet  Hem  iq./<^.  i o dr  S4crAm  «rdia^i ,c40.i  4 . 

Ci>m’>i0»t0jutfr4  T. 

" Quioca  conclulio.  (^umuis  quidam  (entiant  ordi- 
luniiR  fiuiris  ante  rationis  vfum  .teneri  contmei«  : alq 
dubitent  an  validum  mtirimoni'im  inire  valcarfvt 

cS-..)Atvt 

tbi  probaiitmus  niim.x*  4 5.)hicnon  cmcbitiir  ad 
i^iatcm  coniincntiaro  ratioiK  ordinis  ilKimpti « fcd  * 
^^crit  m.irrimonium  mite  t ll  nolu  ordine  vti.  Quate 
^ dabitur  optio  on  velit  in  ordine  pernanere  , & fi  ve- 
T i « tenebit  irex  tunc  ad  calbutcm.  Si  autem  noiir.pu- 
^ir  ad  n ipeias  ctaniire » & minebit  vfn  ordmis  fiHltcn' 
Q^io  tempore  autem  debeat  cite  optio  > dicam  n. 

j-.r 

VUiina  conclufio.  Verius  etiam  cfi  contra  duas  feii- 
-4ti/u  quas  retulimus  t4<iem  difp.  fOMum  6.  J.  orvii- 
poli  vliim  ucioni., ante  pub.nate.n  tamen  « non 
coiubute  t immo  hoiic  orcliintim  amedeei- 
^ (cxcum  annum  completum , nifi  adepta  il!.i  ziate 
Y i^m  alTumprum  rarum  habear.  Quare  v 'que  oJ  il- 
. g yitcgrumcricei  rclUire  ; vi  bciits  explicuimus»' 

' IpSuimus  mtd.  di/pMt.jo  4 4nm.%.vfjtte  4d  14. 
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S r Ad  M yi  K / r M. 

•f  •'  •'doi 0Nj^4t fiifm>ifC4fiit4tis  4*1  (it  tiremm. 

■ 'fAgft  eJf4ri»f4^ndA  fiitt  id ft  prtft^itnis.pHt  *r- 

. • ittfptcU  /vonrixjCr  wmx- 

'h  ~ '9CieJc44d^f,4n fit^aftittml4ti0votij&  sipr9^ 
lui^tn  rtJcmjttutHtf^VAU  c$ntr4  vtum}  ojv.io. 

.'.Urvr Jimtmi4  yhithii^sjiHm.  1 1 . 
i !.i  M4tfri4 or^4  ven^i r#- 


$t0ptt  p4rmt4tts  m4t*rtt  'v.ii. 

Qu4md9  d%C4ttir  mAierU 

yin  reiijfitfutt  & Jsctydti,  vrl  £pi/c*ptfSt  vel  rt^i^iettif 

ceniTA  C4jiit4iem  j rccvr,  ttneAtur  cmart 

ii4j  cirCHmJi4Mti4< jAtu  Annm.t 

Solemne  caftitatis  votura  io  rcligiofotimi  ptof.fTio  9 
w inclurum  . 8c  eorum  lUtui  annex:  m ,ml  habet  pia- 
prium  • (ed  omnia  illi  cotnmuuia  fuut  cum  alieno  cadi- 
catis  voto » de  quu  loquuti  lumua  : quate  de  vtroque  in- 
quitimus  ad  quid  obliget , Ce  an  tit  eircunlhmia  ne- 
celTatio  exprimenda  in  confclTione  pacati  coinmifli 
conaa  cjftitaiem  eiofmodi  votopiomi(Um.Citca  ptio* 
rem  difficultatem  breuiier  diceiidum  cU  » (blrmnc  cOi- 
jliutis  votum  od  duo  obligate.  Piius  etl » ad  abftind»-. 
dum  i coniuglo » & in  hoc  cum  fiiuplid  voro  cafliiona 
conueuii » ab  co  vccb  di(fMs,quiaucitat  matiimonirtn 
poHea  inituni  > quod  vo>o  ittnplici  commumtee  non 
conuenic » vt  m r.i.  hmiui  likri  explicaturo  cft:  atque  ita 
vtrumq<ie  votum  contmcflCobUgotionem  ad  rem  > quae 
icclufis  his  votis  eroi  fub  Iblo  conlUio.  rufletms  ell« 
ad  .ibftincndum  ob  omni  < «dhi  Venereo  liuc  interno» 
fine  externo  cailiriti  aduci^,  vti  turpibus  cogitatio* 
nibus»  deleAacionv'  cuocwa  ^>oU j|ionc»a  cucpi  conta- 
Cta  t impudico  arpfedu  » jO  q-rocumqiie  o>'itu  » in  quo 
obiigicioui  iucis  diuiui  notuialis  biec  omnia  extra  con* 
iugiuni  tmetdrccinis>addit  tioia^^i  obligationem, cuiut 
tianTgreffio  ciroltnibnttara  ipecie  duterfiun 

neccllutd  expl.eatWlam  iilKoni^ignc  continet  t quod 
C|i.im  conunuiic  ed  fiivcflcivutoc.\lIcatis.  Qutf  oro* 
nia  bkie  ^ nobis  probata  at41rim.difp1t.x7t 

ai«w.t9.ao.  & n.  |r  opXinic  c:^icamur  aSuar.  r««.x. 
de  reli^tatt  Hk,\.  f4p.\.  Q»4(^\.dquid  io ixculatibui 
t xtra  cooiugaim  eftahqoo^ino^itaatum  contta  ca- 
Iburetn.cdin  habente  votam  ibnfn.x  » am{blcunic  ca* 
Uiutis,  facrilcgiura  cone»  tdVotum.iv» tomen»  Vt  mali* 
tia  facrilcgiLht  moiulqiTi  iif^lisad  b>s » in  qnibut 
malitia  libidinis  cli«nqtioctNt||^  ixculotimon.iliSjVe* 
nklis  verb » in  quibus  illacft  v^iioltv  » vt  optime  doceC 
Leonardus  idem  vni* 

iierfi  fiucntur  \ qnia  vora  basc  non  immolant  obligatio* 
nem  itiris  naturalis  communem  oBinibuS  » c fficiendo  vt 
a^is  vencrcus  , qdl  lecUifo  v^  eflee  venialis  , fiat  ra- 
tione voti  morulis  tfed  foliim  addunatouam  circum* 
iUnriaro  bcrilegi] » qux  quidcai  veinq^  cd  , fi  adus  iit 
.litas  venialis  t monalii  autem  er^c  mortalis^ 

r-tque  adeo  in  ptioci  cafu  etitdujrtex  cwlpi^Veniahs  , in 
poderiori  duplex  mon  ilis  ,altrrMoiitia  cadiucem « al- 
tera vcr6  contra  votum» 

Dubiubitaliquts4nfia^us/irven1^scontracadicatc, 
ct  ratione  circumlUntiz  exuqAu.vc  fc.mdaliifit  morta- 
lis,pcccauim  hoc  cenfeti  d.;beat  monale  contra  catlicods 
votumdea  vt  fi  violatio  voci  caititutis  refentetur, manca» 
quoq:ie  iercrtiaiahccculpa-RiC>adubicaiiOTed.qnia  pec- 
catum fiundoli  ad  co^cmmei  reducitur  «d  quam 

pertinet  pecc.num  ilfud^ad  qooo  p ‘CUMVlcondalum  in- 
ducuntur, vt  probauiniu8/&.i^4»«/^4i/x6.»*(.5’.  Sed 
peccatum  ad  quod  inducit  afpi^M  ^ dicio  aifhi  Vene* 
ICO  exrcvciiuli,cdcoiur4caUuarem.ctgu  & Aandaliim 
illud  eriict»mcoim.ictftiuteln«acfob.i>deeomprchen- 
dcturfiib  rcrrruoiioMc  pecoMi  coqna  cadiutcin.Confir* 
nvtcur.quia  fi  icaodalum  illud  fit  n.  (pn^pliis  ccligiofis  fi- 
inili  voto  adridis^qul  indo  hid^runturad  mortalem» 

& locrilcga.n  coffiucls  yh'>|[itioneivi '«"id  rcaudalum  re- 
ducetur aii  CtctUcglucp  iQOttak'*  Aedhdor  illius  ctic  re- 
(enutuni. 

Sili  dkendum  ed  « id  peccat.uu  in  rcligiolb  dante  u 
rcaudaluflt  uoii  eiiqdAocple  comta  iluim  caffiratis  vo- 
tum . led  (bl^  vciiialf , ft  CX  hoc  folam  (octilcgq  vc- 
'nlalis  drcumWantiam  continere , nec  rcleroau  voti  c«- 
dititis  violatione , ccnlcci  c^m cularo  uTciiMUin  ,iiu» 
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rca%bl|iin  illud  detur  CrniUiibus,  (itw  reiigiuiis  aliis^i» 
n>Ut  voto  Dtico(,4uia  i|uaiuuis  (caitdiltfm  iliud 

Uu)latibo4  datam  reducatur  p.ciaium  coiicta  calli, 
turem,  & datum  religiolh  ad  raaskgiomtat  nou  cll  pec- 
catum euntia  proptuin  cillir  terr. , -am  in  fc  teni-tuc 
(«ui^re  rc!igiolU)«i^iix  fula  cadit  /iib  huu.nrodi  voco.  & 
huius  riolacio  tantum  rc{eruatur,&:  ideo  milLim  prorfus 
dicutnftantiam  pcruliaxe  habet  ex  patre  voii  Uurus  ic. 
ligiuU  dantis  Icaiulalum  , fcd  ibiam  lualitiam  contra  ea. 
Aitticu:,a^  quam  Ibo  prauo  exemplo  indocit  Ixculaics, 
vel  (3unkgq,a(iquod  mducii  tehgiolu&^iiun  alitcr^quam 
li  CccuUfis  id  (candalam  daret. 

2 t^iKid  li  peus  »qiundo  accidat  culpa  Lthalis  contra 
calViratcm  iii  radibus^i^Aibos,  & abis  vcucreis  Hoc 
picine:  OAirextutu  MBccrpcurq  » vnuui  tamen  adueireic 
v#lu,rontentiam>  imairim.  di/fkt.^6jiu.j. 

(iikt  ede  vccilHmam.ikfltipc,  tmpUxus*.  &:  olcula  LbiiH- 
uola,quaivukslula  \cncrea  dclri^tro,  qu;ein  ipHs  fciui. 
tur,pUcc.it  exvliifu^p  ordine  ad  copulam»  cilc  motta> 
lia  t & contrariam  ab  aliquibus  appellati  teuKcariam, 
erroneam, hodie  apptobatametlc  anunmis  Pomihcibus 
Clcmetit.ViU.  Paulo  V.  qiii  InquiAtonbus  Hdci  de- 
nunt  an  iuilcrum  .iltmucin  lo  illis  non  Coimnitd  eri. 
meulcthale.  Et  quainttis*^«^.9-dixcrim,hinc  dominam 
elle  muJcranwiam,ni(t  Jclcdlario  clIcC»parua  » quia  tunc 
ratione  paniit^  m|Beri^.Cl^rjrrta  mortali.  Acnupe 
confoimius  tnouri  proprio,  3c  veritati  iudico» 

non  rcpcriii  paruiiacem  matetix  in  deledaiionibus  ve. 
neteis,  qux  ddi^ratecapuintur  ex  obiefto  giaui,etiam 
ieclnfo  periculo  ^1  Wonii,  & ronfenfus  in  aliud  obie* 
dhim  gr4ue,quqj,^n£^yS{  optime  probat  Kcbcllus 
de  iHjUtie^kri. t p./«/4 (eH.\, ei utquc rationes 
ad  hanc  in  (uiTinM  redigirntur.  Qiiod  de  lectio  Venerea, 
(iuc  ||o(abilU.lSiie  modica, qnamlo  exdclibvrationc  (ulfi- 
cienu  captatur  , ac  pi^irrde  non  excuratur  i culpa  gr.iut 
ratione  modijCa^dclIbcaitioni%  Ar  complacentia  de  for- 
nkack>iK,(itic  n4U^i,liue  contra  rui^iAui  ad  qiutn  or- 
(hruiur,^  iqua  toum  tnalitue  rationem  lubee,  vt col- 
ligitur ex  D>Tho.i.t.^.i  i.^r.i.4d  t.8t  a.1.9.1  <4.4r.4. 
frrf>.  Se  idroqntntuucuniijque  modica  lit,  li  l-A  de  obie- 
do  moitaii,  cr4  femper  morulis,  nec  ratiunc  paruitatis 
niaiciic  exorti  a thortali  poterit,  fi  deliberata  At : Aene 
complac0itia  dcy^e|ta  de  quocumque  dio  obiedo 
mcnaii,vtaftc  horrttcidio.litrto,  Se  Amihbus,  quamumnis 
mod^^it,eil6mpctkduli$  P|;etcrca>quM  dclcdado 
vcn^n.  tc'fldCtkuoi(^.i4.  detifm  pMniutfi,c.^.(^  10, 
Ac  ex  motu  AibOtinric  fcmtms  dcAtcndeniisad  partes 
<>h(ccrna||px'c^moiione  rpirirmi  vitalium  generatio. 
Ili  dcfLttiicfKhRTi  ‘y  quod  cA  qiuli  pollutio  inchoata. 
Quod  A aliquis  ad^uc  contendat  dati  hanc  materia  par> 
uiRurmbd  tameixetto  certius  cA.rem  cAeGitii  periailo 
expoAum A ri-pcnamcto  fote,  ve  quis  nu>iicam,5t  vc> 


aulern  dclcdationem  clFe  o^ccratus  corren  pifccntiam 
cxiArmcr.cum  Umtu  gr.uns,  & moual.s  At  i & idc©  CiJ- 
rem  mcijiii  d.  b t;  re  poter  t ilbm  udmim  ns.an  ad  mor- 
ule pemenent  Q«*aic  nec  aidto.nec  vnquam  auAis 
loiu,cxairare  i confeOioi  ibus  hviulirodrdclcdanomim 
quaiitumuis  modicarum  dttlaiaiioiitm.  EliinApcria 
qiiauis  vcncrca  dei(d<<none  deliberare  admida  apemtm 
pctiiulum  i- edendi  in  maiotem  aliam  dLlcdanonem 
numreilc  monairn<;qtiod  vtinam  non  adib  experientia 
docuillci  ob  roAt,ru3tULr  Aagilitarcm,  & pionicatcm 
ad  h«*  vcncre.i.iiimlitci  qnamuis  /i^.9,  de  miurim.di^ 
ff-ktjrj.  ».19.  dixer-m  liccrr  hu’are  uatuiain  confncatio- 
n.bus , ad  cxpelUnd.nu  quabtatcm  morbidam, in  quam 
fciv.cn  lam  comrpnim  luuliit.  At  tenendum  cA  non  li- 
cere , q-iod  etiam  dotet  RcbcUvs  Mde» pSiene  j./ir. 
Ad  pfiri  aha  luppeiuiit  tcuKJia  ex  mcJiciiUt  qo*  que- 
retuii  Aii:(. 

Uclculatio  autem  haec  venerca  tunc  accidit  ,vt  aliis  1 
fclausdixi  e,nii/p.j^6jii>  y.v.  ^.quando  llimtur  in  carne 
cum  commotione  Ipirutuim  gruci.  ttuni  delctvicmiuro, 
circa  partes  lib  dinoCs , ad  cius  dcIciAacumik  dilTcrcn- 
liam,  qua  p!ac< rudus . aut  villis  piopilj  corporis,  vel 
ahtin  ob  A>lam  propouioucin  , Au  connaturaliratcin 
cum  organo  radius,  aui  vifusiAan  t.idlus  rei  blanda:, de 
vilus  rei  pulchtx,organo  vilus,  & radius  natm^lAir  de« 
ledl.rnt. 

Circ.i  poAcriorem  dilBcuIratcm,  nempe, an  ArneceP  i 
fnii  exprimenda  ciraimA-mtia  s'oti  folcronis  in  confef. 
Aone,an  latis  iit  votum  in  genere  cxplicaac,  & tutAis  in. 
tcrfolemnia  lit  necclfario  explicandum  e(To  iblcmne 
proAlAoms , an  fuAiciat  dicere  fe  ellc  laao  ordine  iuA- 
gmtum?  A xor  t»m.  1 .iHjiii.merdIiHfn  Ui.  1 i.f.i  ui»  fin.vzm 
fias  ttfert  rcnccntiasnildcAntcns,Lconar<l’U,xa/eMy?. 
f { M.do.vtrfic^  4-dicit  ellc  probabile.rdfgio- 
Aim  lacetdoicm  fotnicamem  duplicem  comra  votum 
malitiam  committere.  Nos  quoque  /i^.7.  de 

14.  vari.is  fententtas  rcrulm^i$,&  i 
«.jj.  late  expiiaiimiis , 5c  probauimus  noAta^quxIn 
Amima  cil , clU*  Aius  probabile  , fatendam  v ti^que 
circumAaiiiiam  urdims  facti,  profirlAonis,  & ft  forni- 
cans  ille  At  Aiccrdos,aiu  EpifcopusaoC  Pntlatus  religio-. 
ni«,  hoc  quoque  cxprinicudum  efle.^t  probabilius  dA, 
non  opus etlc  has  omnes  circumAamtas  explicare,  Ad 
Altis  ellc  dicere  fe  coturacaAicatis  vommdeliquilfe.niA 
inEpifeopo  uue  Prarlaco  Ac  aliafi.anda)i  circmsftantta, 
tunc  enim  prxeer  generalem  huiufmodi  dreutnAamix 
fatendx  obligationem  in  omnibus  miliuntera  ,em  fe- 
renda ab  EpiAopo  , fi  fuls  ouibus  % Ar  a Prrlaco  , A Aiis 
fubditis  id  fcjitdalum  detlcni  circumilanua  prclat'oiiis; 
qiiiacx  prcnhari  Ati  muneris  obligatione  tenetur  Prx- 
latiis  quiuis  l:piA‘opus  fuos  fubditos  verbo,  & exemplo 
palccrc. 


Liber  y.  de  yoto  filemni  ia  communi,  qJ  defolemni  caflttotts. 


S > .* 


Summe  Th.SamhezPiXi  III. 


y*.  , 


LIBER 


VOTO  SOLEMNI 

O B E D I E N T I 


C A P T PRIMAM. 

Oyjtt  (iib  voto  obcJicn.ix  Rcligioforniii  comprehenditur  j & c|uihus  fupedoribus 

obliget  obedite? 


S V M M A R I V M. 

Oi/Mtmuit  ifith^eHentU  ijuitnplex  ftt , ijkArti»  Jit 
vitium  fpecial&i  n.  i . 

OltieUiim  mtitAienut^ttn  fit  folum  prter^ 

ptnm  ftA  mtrtkli.vet  veHittliik.  t. 

Aiv  pmcmum  ctxttmpriu  Utiitt  pkiemtt  pecemum 
ivtheiiieHtU}  ti.i» 

MH  ptgit  fjfr  khfvm  e»ntt^ptk\  ».4. 

Sttk  Vat9  tludirmid  ctmprtht/ulititr  filum  prtctpium 
rr^fifptitut  fkpermru  tulpum.u.t. 

14  tfdtwi»  n»n  t^lifur  mH  thedieurium  ftrmuiem  , t»f 
ef  virtnt Cf  su  eum  •heMtutium  p^ffttfupe- 
ri»r  prutiptrfm.4. 

»Mi  ttedien/  eu  rutiorrr  tjuoA  pruceptum  fbi 
hnpumtur,uh  peccer  cenrru  ekedieutiu  v«turuj&  tju»' 
Hipiex  peccutum  u4mittuty$*7> 

14  ffpm»  mn  eblijet  reli»ie/isu4  fueelultm  eiedie/nium 

^*P*,&hkfit  fmpremu/Generutii  relijfienumfn  8. 

y1»  rrlipe/itt  traa/fredieut  pruceptu  Pemifuum fit  du- 
pUeit  rmlitiu  rtusU.^, 

Petiutefimemtributlicith  tbedieudum  P emi  fici  t}u'um 
PtuLf$it  regwUribut.  n.  i o. 

MifiaefimiUuer  fuHeili  EpifeepUt  tenentur  ex  vete 
ipfi  obedire.ii.  1 1 . 

Non  renemur  ud  id  ulif  relij^iefi,  etium  fiundo  in  {ttre 
dinine,t^ ficluf»  extmptioNit  priuile^iojt  it. 

rel\f^fi peiiits  teneuntnr  Epifiepe/juutn  fuit  pru- 
lutis  re^ulurilna  ebedireln.  t ) . 

aIm  Epifiepuipeffttrtiij^iefitexemptes  certfuns  rontpel. 
Iere  ud  eltediemditm  in  ctftbtu  in  quibus  ipfi  fiubdun-^ 
tur\n.\^. 

An  PrAutiff^Aures  p“fiint  uUquid  prudpere  fitb  exci, 
muniemiene  refimund» fibi  elni  ubfilmiionrmln.tf. 

Explicuturfimremiiu  Autbedt  , ibi  efiendiinr  prett- 
mium  legis  eentiuere  cuufum  fiuulem,  ex  qnu  lex  ex- 
tenditur, uutTt!frhigilnr.tr,%  6. 

Quuliter  mefttdtlt/  teueuntur  ebtdire  Abbutife^t^  quum 
pmefijtttm  iUn  bnbeut.n.  tn. 

An  meile  obeJire  AbbAlfTuJ^r  meriuU.e  ».  j g. 

An  pejfit  Ahbtftifiu  impeueke prmeptu /pirituuliu/^"  qnn 
dicuntur  tuliu}n. ) 9.  ~ ^ 

An  p^it  prueipere  in  vittate  SpirhdtfmQi,i^  ehdiertif 
tiuirefertttr  quudum  fettttminjt.ta. 


Exphcntnr fetitcntiu  Atttbprh.n. tt.ii. 

An  id  pe^it  cemmitti  AbbnsiJJu^. * > • . 

Am  Abiuufiu  pejfit  ex  cemmifie%c  j^uluii  difipetipet* 
istieiumitd^-iciibki  Ecde/iifiiui  t.tt.tn- 
An  fi  Prulutus  vH.reeulu  impmuu  prm  tptum,vt  meniu- 
let teneunrur in  Atqueeufit  ebedit e Abbmiffu firmer» 
tuleipfi  men  ebedtre^n.if»  . 

An  ceniiitutienet  Abbmtifi*  cepfirmuru  u Pmlute  , hu» 
beustt  Vim  prucepu  Piuiuti » 6'  «•«  eenfirmutin 
nenum  iut  tribuurfu.  1 6. 

An  Abbutifu  bubrut  inrtfUtniewnp^  uA  tegendas  tneniu» 
les^vt  reguium  nb/tnuuitCr  pnniuMiLs,  eb  eius  truuf 
grejfientrninum.  1 7 . 

An  Abbutifu  mqutrastdt  meninlit  crimine,  ebfiget  Jub 
morrAi  ud  veritutem  putcjuiiendutnd 
J»  que  verfttur  di^eremiu  inter  prueeftu  PrAm*  , & 
AbbutifjaXT  nn  petefiut/ucnUrit  pegu  txvijuipr^ 

cepti  ehligure  ud  ctdfnmm.xq,  ^ 

An  eudem  muteriutquu  efigruuit  reffAht  PtA^i  ^uelm 
pieniii  monuthii  f rnemjit  lAisreffteSa.AbbutiJfuK^' 
explkutur  Afiertmtiu  vtriufqnt  petrfiutu. 

■ R^MiTTtKOVM  eft ftiny»,oKcdirtv  I 
tiam  A inolKdivntiam  du|^lkitct  vlin  pa- 
ri ex  do3niiaD.TlKinva.i.9«.io.4  nrt. 
t,ud  luib  vniiirrft»  atinMiUinam  alia  di- 
citur obedicntifl,&  iu^cdicmia  maicria- 
Ii'^.rcu]*?iicM}is  ^qur  obc^0itia  twhil  alitU  cft  , qu^m 
cxccutiocuiurctin)qnc33t'SvirTnttsri|^  prcccpto  cadm- 
eis,& inobcdicntta  omifllo  ciuCdcna : $:  hoc  modo  vfiur- 
p ,ta  obediemia  cft  virtus  gencrairt,  Bc  inobcdientia  vi- 
ti'im  gcricralc  , qniuis  ciHtn  ailbis  virtutis  obligans  dt 
obcdictuia  lumirmodh&  quodiiia  pcccMim  incbcdicn- 
na.Aiuraaincni  rorn^lts»r<ni  rpOBiAiis;&  hatcobcdictw 
(<a  dl  vitius  inclinans  fuMhuri  adVxItecmla  fupetio* 
rnm  prarerpra , vt  pixc^pu  funt,id  <ftA(Atido  rario  in- 
clinant ad  obcdicndimi  ei\  co  qtfod  ^'d  prxeipiot  ftipe- 
^nr  , 9c  i cnmra , inobedimtia  vkium  inclinans  ad 
omutmd.T^pr«dpia  co  qdod^xcepta  (int  £t  in  hac 
acceptione  obedienrt)  cft  fiftus  fp^-cialis  a erteris  di- 
ftin^a.  &iiiobedkiMia  vicium  fpCiulr.  Vnde  nih  (ub- 
4k«»  ea  ratione  exequafl^adum  pr.ccrptum,quia  prx- 
ceptus  eft  » non  ncercec  fermalctn  ob^ientix  a3um, 
v(  cft  victus  ipecialis;  ivc  formalis  wobedienuar,  vc  eft 

vitium 
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vtdIjBi  fpecial«»mts  cft  > qtwticicumqtw  sAatri  pr«ce> 
pCMD  eie^Aniiaic , Tcd  quando  oraiccit  ea  «iudus  ra*' 
(logl^quoa  pccccpcus  cft. 

Hinc  deddcituc,obicdumobcdicmi«>  & inobcdien» 
cictn  vKaque  acceptione  rumptz  eilc  (bium  prxcepium 
o4j6itp*^n)  obligans » quia  ciim  ea  quz  folum  (unt  fub 
o^lio  iul  niiiil  obligent,  nec  conim  excciuio  cft  ver^, 
it  prbpneobcdicmia , led  plus  quam  obedienda,  vi  <«- 
^iie  ft^uemi  ».).  explicabiinos ; & per  confequens  nec 
•on>m  cnDiflio  etic  inobediciuia;&  ita  docet  D Thom. 
x.x.^JkiC'.*rt.^jn fint (»rpcTu,& ^.\o^.4trt.t.4ni 
Qaieiaj^infV/e.Nauarj» 

t.ctl  XuVfr/.  reff.9ndt9,cr 

tom.\.ittjlit.wt«r*l.lib.\x.CA^.^.t.  Lco- 
ttmdJtr  iafi.itif,  t x.i6  dMi.i,.n,  1 5. Quod  d petas  ad  quam 
vututcin  pertinrai  obedke  quando  non  cft  przcepnira 
l|^cio(is  obligans  ad  culpam  i reipondrt  bene  Leonar* 
pectntecc  ad  virtutem  illam,  c^ua;  ge. 
neialitcrdc  vulgo  ubeifkntia dicitur  { cuius  ratio  ptz» 
CMC  iii  eo  coniiftit,vt  quis  ic  voluntati  Gipenoris  in  ope* 
undo  accommodet, liuc  prxciputdiue  non.  Satis  auceni 
eft  ad  rauorKiuobedicntiz  , vcl  inobediendz  » vtrouis 
inodo  fimuncur,  id  prsceptum  obligare  ad  culpam  ve- 
oialem.vtbene  ptobit  Caict&  Ntuatr.  ihdtm,  Va- 
lem.v«d.p«n^0  i.ftrj'.  refp9nde9, 

Sccundb  deducitur , Utius  patere  peccaram  ex  con> 
tempeu,  quim  peccatum  inobedkcntix  vrrouis  modo 
ftimptst , auia  contemptus  veriarar  circa  j>rzcepta  , 
circa  condlia  : inobedientia  autem  circa  lula  przcepia. 
Sic  Asor  n pnued,  allegans. 

Terci6  dedudnir,  inobedientiaro  ibrmaleni  non  poi^ 
(e  accidere  abfque  aduaJi  ptxcepti  contemptu  ^ quia 
nolle  obedite  przcepto.eo  quod  przcepturo  m (in  quo 
diximusn«iM. i. conwlete formalem  huius  inobedieniic 
tAionchi)  eft  illud  contemnete  *,  deiu  docet  0.  Thom. 
l.a.f.l04.4Vt  s.Md  t,o 

His  prxmiftis  ,•  prima  concluiio  ftt  * Sub  voco  obe- 
dknrixarcligiofts  cmillb  comprehenditur  folum  prsc» 
ccpcumiiue  ore  tenus, (iue  alitet  ii  rupedoreimpontum, 
foiciii  regula  e^rcilum  : Acicadc^c  D.  Thomasab 
omnibus  receptas.  s.i,f.i8d.  mt  9 Jn fine  e9rp9ru.  Et 
con  ftat . quia  per  id  votum  obligatur  reiigiofot  ad  obe> 
diendum  lupcriod  fecondidn  regulam:ol^edum  autem 
obedieniio;  cft  folum  ptccepcuhi  obi igans  ad  mortale, li> 
ue  vfniaJe.vT  diximus «.  a«  Ergo  id  votum  ad  folafope. 
tioris  k«'autreguLe  przcepu  obligabit.  Omiflio  autem 
alionim  , quz  Tub  regula  ooncincntuc  , nec  ad  culpam 
obligant, non  opponetur  huic  voto. 

Secunda  concludo.  Id  votum  non  obflgat  ad  obe* 
diemiam  formalem.de  vt  cft  vinus (pecialis  : fed  ad  ma* 
tcriaiem  przccptoruro  ftiperioris , vel  legulc  executfo* 
nem.  Conftat,  quia  nullus  dicet  teneri  religiofuin  obe* 
dire  his  przccptss  » ca  ratione  dudlum  quod  przcepta 
luiic.  Siene  likCf  omnes  fideles  teneantur  obedite  pre- 
cepeis  diuiuisidfeccleitafticis  jai  non  cenentur  ex  vieo- 
rumj>rxceptoium  Tub  ea  tacione  obedire , quod  pixee* 
piaHM . Icd  illis  laq^t  quacumque  rAtione  eac  xequeti- 
do.  Atque  ita  docet  Lconardusieuryf./ij>  i 
».4A.vbi  ».44.iede  docet  nec  Ptxlatum  pofte  przcipe* 
re  reli^fo,vt  hoc  modo  operetur,  quia  hic  modus  non 
cft  ncccftjuius  , vtilM  opus  fit  adus  viriuiis : Qr  adlus 
internus  non  poteft  ab  bominc  prateipi , nift  quatenus 
cft  necdTorius  {fA  «onAiiuendum  externum  in  aliqua 
oitiutis  Tpecle. 

f Hinc  deducet  aliquis  , feligiofum  non  cxcquenrcm 
prcccptum  fupei^Sj  vel  regulz  > dudlum  ea  ratione 
quod  pczcepturo  fk^nmime perrare  conrra  votum  obe* 
dknttz » ratione  huius  looriui  ad  non  ol>cdicDdun)  y fed 
cantiim  quatenus  omictii  exequi  przceptum.  Id  autem 
rootiuum  efte  contra  przceptum  obcdienciz  , quatenus 
eft  virtus  quzdatn  fpcdalU  obligans  ad  nullius  fuperio* 
ris  pxzcepta  omUtenda,ea  ratione  qua  funt  pizeepta ; 6e 
SaseSM  T^finntht^  Pats  111. 
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ideo  efle  duplicem  raalitfam  fpccic  diuer/am  necefl^A 
fatendam,  licui  idem  conting.c  m omittente  Miftain 
dicfefto,eo  quod  id  Ecclcfuptzcipiat  Et  poteft  proba- 
li,  quia  vocum  obcdienciz  non  obligat  adobediendam 
ob  id  motiuura.vt  diximus  n.  preeed.  At  dicendum  eft» 
efie  courra  votum  obedienriz  etiam  ratione  motiui , vc 
bene  Lcoiurd.  lH.i.deialt.c.^tjMi>.^jiitM.y6.  quia  in 
eo  mociuo  adeft  contemptus  prxeeptorum  fopcrioris,vt 
diximus  nirm.  4.  £i  licet  obedieutiz  vocum  non  obli- 
get ad  obedieudum  ob  illud  motiuuro  , obligat  uroeit 
ad  non  contemncnd.1  ruperitm  przcepra  i quia  obli- 
gat ad  obedicrsdum  fecundum  regulam  , in  qua  obliga- 
tione pnm6  omnium  continetur , ne  mandau  fuperio- 
rum.&  regulz  conteinnanmc : comempras  enim  totum 
obediennzfundamenrum  euettit. 

Tertia  conclufio.  Id  obedienriz  votum  obligat  teli*  8 
giofot  ad  obediendum  non  foUs  regubribus  Przlacis,  vt 
immediato  conuemus  PrzUiopcouinciaJi , & generali* 
fod  etiam  Romano  Pontifici  : atque  ira  religiofi  tenen- 
tur obedire  Romano  PonciHci  non  folum  obligatione 
generali , qua  tenentur  reliqui  fideles , fedfpeciali  voti 
obedientixtatione  circa  obliruantusregulares,  eo  mo- 
do quo  tenentur  obedtre  propriis  PrzUcis  regularibus. 
Raro  cft, quia  id  vucum  per  fe  priirfo,&  principaliter  hc 
Romano  Pontifici  tanqium  (upremo  omnium  religio- 
uum  Generali.  Atque  ita  duplici  nomine  cft  fupettocfe- 
lig  ofocum  :'alieTo,vt  ommum  fidelium,  eo  qood  fit  fu- 
prcimim  Eccleftz  caput : altero  autem  rpcoaliter  rdi- 
gioforuiDi  qma  ipli  unquam  fupremo  religionum  Prz- 
loto  fo  vbio  obedienriz  ligarunt , ficut  ad  obediendum 
aliis  Prxlatis  leguUtibusiSc  ita  inftar  iliorum  fisbet  do- 
inttuciuam  voluntatis  ccgiilariiiro  poteftatem  ratione 
voci , qualem  non  habet  aliorum  fidelium  > vt  diximus 
Ergo  id  votuin.fpeciaiiter  obligabit  ad 
obedkndiim  Romano  Pontifici  circa  obferuamiss  re- 
gularcs/tcut  & ad  obedtendom  PcxUristcgularibus. 

Hinc  deducce  aliquis,  rcligloforoomiitencem  (acrunii^ 
otu  ieimiium  , aut  alia  omnibus  fidelibus  przcepta  ab 
Ecclellx capite,  duplicis  malitiz  fpccificz  reum  efie: 
altcmis  fpeeialis  contra  votum  , alterius  verb  gcneiaUs* 

6c  communis  omnibus  fidelibus  , cftm  duplici  titulo  te- 
neatur obedtre.  Sed  id  omnino  ncgaoduoi  ethquia  hzc 
ptxccpu  genendia  omnibus  fidelibu$.non  imponit  Pon- 
ufox  quatenus  fpccialis  religionum  Przlatus  i fed  qua- 
tenus liipreinum  Ecclcfiz  c.iput  : & ita  omnes  fideles 
zi^uatiui  obligat  > nec  a rcligiufis'  obediemiam  ex  voco 
(ibi  debitam,  huiufmodi  mandatis  exigit.  Si  sotem  fpe- 
daheer  ahquid  folisrcligiofis  przctpiat  (cbmpoflit  id 
przcipcrc  lanoiie  iurifoidionis  fpiruualis  :pfi  compe- 
tentis in  rd:g.o  us,iai)qium  meivbra  £cclcfue,cukis  ca- 
put cit , fi  cti  nn  ratio.ic  voti  ob.dicntiz  ipfi  przftiii^ 
iudicondumcritdc  tianlgnlllonc  huiufinodi  przcepio- 
rum  , licuc  dt  iranfguflionc  pizeepti  aliorum  Ptzlaco- 
rum  icgnlammi  diximusn^.^.r.i  i.iwA5.  & iuti&sc.a^. 
n.  10  nam  quoque  ofteiidimus  alios  etiam  Prebtos 

veraque  poccliate  ad  prxvipicndnmpottrt. 

Sexunib  .kducicur  , Pontifice  fc  Ptalitistegubribus  ^ 
infctioiibus  cimtiarium,  & vtiiinquc  licitum  przctpfen- 
t^iis  , (emper  & in  omnibus  anteponendum  efie  Ro- 
• mani  Poni  nciSjMzceptum.vtopnmcdocecD.Thom.in 
expi^JiiUne littere .x\>  vniiicrfi>  tcccptus,Qwa fi 
attendamus  putelhtcm  iunfJidionis  qua  ali|  Przlati 
regulares  in  luostcligtolos  gaudent.ei  a Pontihecdirea- 
nte,  6c  iu  ptimipjliijstanquaminfontcinipfotefidcc. 
Si  autem  attendamus  poteftatem  dominatiuam  ratione 
voci  obediemiz  in  fubditos , ca  quoque  principalius  re- 
ficiet in  Pontifice  taiiquam  in  fupremO  omnium  religio- 
num Geneiali.vt  diximus  n.i. 

Quana  conclufio  Religiofi , quorum  proprius  Prz*  1 
lato»  cft  Epifeopus,  td  eft,  cui  emittunt  oWdienciz  vo- 
tum, vc  funt  aliquz  m^iualet  fobiedbe  EpiC;opo,ceocn- 
luc  ei  obedire  ex  voto,&:  potiiis  ipfi,quim  Abl^lllz  Cea 
E } Prio 
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Fnonlfx.  ConAar»  quia  efleomn  PrxUtus  in(Ur  Pr«- 
Luorumccgalacium. 

1 1 Qinnucouclurio.Rcliqui  itligtod  non  cencmuf  obc. 
dire  Epifcopo  cx  vi  voti  obedicnticretiam  liando  in  iu. 
[cdiuino,&  lecluro  exemptionis  priuilegio.  Vnde  qu9« 
ad  oblenuntias regulares  non ipU  * icd  Abbati  Tubrum. 
Ratio  e/l»quia  etir  (eo  iuce  ancniO}&  (cclufo  hoc  priui- 
legio)lubelIentEpi(copo,&  clleieotum  rupcooc»id  un- 
tum  eft  eo  modo  quo  Epilcopus  cll  (liperioc  omnium 
clericorum»  nempequoad  diiaplinaui cccldudicam» 
non  autem  quoad  obicruautiat  regulares  . ad  quas  ex 
(blo  voto  cenetuur.Hatc  eft  conua  Petram  de ^LeJrrma 
x.t9m./HfanuM^M.c.7>p^i«  p«fi^r$ncipitm$,nHmk.x. 
^biaic»(eclufb  hocpciuilegio>£|M(copume(Te  fpecialem 
religioforumPrclaium , de  bobere  dominatiuam  ratione 
voci  poredatem  voluntatis  eorum.  Sed  comrarturo  ed 
vetimmum  : quod  condat  cx  dodeina  darunida  warn». 
ponenti, sV\  probauimus(^  lecliHo  exempcionispriuile- 
gto  ) magis  obedtendum  ede  Prxlato  regulari  qiK>ad 
^(cipliitam  reguUreniiqiMm  Epilcopo.  Quod  non  cdn 
verum  » d Epilcopus  clVcf  fupn  Prxlaiuin  regularem 
quoad  iUam  ( licut  quoad  illam  magis  iciienrutobedirc 
religionis  Prouinciali , Generali » & Summo  Pontidci 
tynquam  fuperioribus  Prxbiotum  immediatorum. 

I)  Hinededucituteius  qucdiontsre(blutio  i anreligtod 
teneantur  potius  obcdueEpircopoiqu^n  I>cxbto  rcgu> 
lari  \ Que  quxdio  non  procedit  dc  rcligioits , quorum 
proprius  Prarlaius  cd  bpidopus  * dc  quibus  diximus 
n.  1 1.  nec  eium  dcfcligioliscxcmptis  ab  Epifcoporiim 
obediencia , vt  hodie  fimt  omnia  alta  monalUna*:  de  his 
enim  condat  potibs  teneri  obedtre  Prriato  quoad  om- 
iua.demptis  paucis»  in  quibus  fubiiciuiuut  Epilcopo  ex 
decreto  Tcidcncitu  t vt  quoad  licentiam  audiendi  con> 
f;lSones,prxdicandi»qu^  leda,  &ccnrutaseorum  ob- 
Itftunda,  quoadeunduiii  ad  publicas  rappli&Mioaes»&c» 
quia  quoad  alia  non  fubiiciuniur  Epilcoph.  Et  ita  dum 

J|Oidaiu  Dodores  allegandi  dicunt  indidin^c  . religio- 
os  teneri  quoad  ecclchadicam  difcioluiam,  & punitio* 
nem  criminum  obedite  potiils  EpUeopo  i iotelligutmtr 
de  teligiods  non  exemplis , aliis  id  edee  fairiinr.&  ita  id 
explicant  Diuand.  RofcbAngel.  S7lucd.&  Tabien.  da- 
tinveefetendi.  De  bis  ergo  quidam  dicunt , potius  cos 
teneri  obedire  PrzIatisrcgulaiibus/juamEpilcopo.  Sic 
GlolTc.ffti  i t.f . t .Rofel.i^i’ 

dle«ri4.ar  pat.  Angclil^i/ioe.Tabien  . i ; ,e.  1 6.  Sed 

ica  diffinguendum  ed. ' Si  agamus  de  obcdicatia  quoad 
cccleiralticam  diiciplinam  , oc  criminum  ptinitionera, 
iuxtacain  potids  tenentur  obedite  Epilcopo  , qma  iplt 
fubdnncut  Praelati  regulares  quoad  hrK,  & ipdus  ed  cri- 
roiiureligiolbrum  ita  punire.  $i  vero  agamus  deobe-j 
dieirda  quoad  obferuandas  regulares , 6c  punitionem 
tranl^cmonum  earum  iuxu  regularem  difciplinam,po* 
tii^  ed  obediendum  PrxUtis  regularibus  :quae  dodlrina 
innkkurdiAis  n^(^fedtmi.  Ec  ita  doeeni  L).  Thonur. 
d.^.inpHt^mexp»pti9ne  luttrdtd  ).&i^iDurand.^.{. 
n.^. \nnoctnt.e Muuit6.n.xJt  Abbas 

ft.4.S7\\ie{k.veri.»tedifntU.^.B.&  p.io.WiV?»  i, 

1 4 Demum  triplex  fupered  didicoltas.  Prima  cd  , an  ad 
ea  in  quibus  regulares  exempti  Tubijciuntur  Epilcopo» 
polllnt  ab  jplb  compelli  ccruuris  excommunicationis,  * 
^lpenlionis»&  interdidi  2 de  qua  quxdione  late  egimus 
iik.y.iU  mAtrimMiJp.^  vbi  retulimus Icntentiam 
atfirmanteostied  contrariam  reaici  HimuSfAe  late  proba- 
uinxts  iti  n,  i j.  quoad  tcUgiofoshabcntcs  priuilegium» 
ne  podincexOQcninunicatione  y lufpenfione  , vcl  inter* 
dido  ligari , qoale  habere  omnes  Mendicantes»  & relU 
giolbsSocietacit  Usv  i^oHendimus  :& hocnidex-  ' 
prcls^  concedatur  Epilcop.  in  canone  lubiicientc  ipil 
cxemptoSyVt  polllc  contra  slioscenTuris  procedere,  vt  in 
quibttrdamTridencini  decretis  conceditur exprefse»  vc 
t^ilat^diximus. 

I ; Secunda  dilHculused»an  Prxlato  regulari^iue  fit  Im. 


meducus  conuentus»fiue  piouincialis,  fiue  generalis,  rn- 
cegrum  llt  aliquid  fuistubditis  praecipere  fui)  exrommu* 
oicationc  ipfo  fodo  miurienda  , rclmiando  libi  illius 
ablolutioncui ) Rationem  dubitandi  przbct  motus  pro- 
prius Clementis  VIU.  editus  die  xi.  hlai).  anno  1591* 
vbi  abdulic  omild)us  PixUcis  cegiitarlbin  facultatem 
abeuius  peccari teleruandi.pixter  .-iliqua  qnx  ibi  exptefi» 
fit  > nift  accedar  conrenrusCapituli  generalis,  quando 
referuatio  effer pro  tou  religione  f vel  Capituli  prouin* 
ciahs,  quando  relieruatio  ellct  pro  tota  ptouincia.  Ac 
proinde  iuxea  hunc  mcKum  proprium  videtm  non  pode 
hos  Ptxlatps  lunc  cdciuaiionem  facete , nifi  peccatuoi 
fit  ex  petmillis  iUiem  tcreruati.  Suar.  4.  t$mjn  4.  p*rt, 
difp.  X %.pil.  4.V.  I ).adirmat  tanquam probabilius  huiuT* 
modi  relenuiioncm  fieri  pode.  Ducitur , quia  is  motos 
proprius  expeefie  loquicitc  de  peccati  celeruacione.At  ita 
praefenti  coenni  non  peccaram , (cd  cenfiira  ip(a  refenxK 
tur  , que  longe  li  peccato  d:lbc  , Arad  diuctrura  forum» 
diucrumque  iurifil^ionemrpedat.  Nec  quidquam  re- 
ftri»ex  couicqueoti  seleruari  peccaiutnxumnuliius pec- 
cati abfislutio  impertiri  pollii  nonablau  prius  excona- 
municacione.  Qiuppc  hoc  per  accidens  ed ; & ne  hxe 
extenfio  prohibitionis  refctuaiadx  culpx  extendacut  ad 
releruationem  cenfiuc . fatis  dlvt  hcc  diuerla  fint : eo 
vcl  maximcqiib  ptuhibkioficrefpeAutupedorumone* 
fofiMtc  iplisracultotem  tclaiundi  cedringens.Secund6» 
quia  poliunt Tuperiores  iffirb  ea  cxcoOlmunicacione 
taprreipere;  & condat  poteRatem  hanc  non  ede  per 
eum  tisocum  proprium  ablatam.  Atci^m  ea  excommo- 
nicatio  fit  ab  honiinc,ed  lurc  Iplbcommuni  eiusabfulo* 
tio  refcTuaca  fiipecioti  ilbm  ferenti , faltcm  fecundum 
probabilem  opinionem.  Ergo  fiau  per  (Ilum  motum 
proprium  non  (d  ablata  potedas  huius  excommunica- 
tionis ferendx  i ira  nec  ili  ins  ab(bt utionii  releruandx.  1 ^ 

QiuiTmis  autem  hxc  opinio  fit  probabilis,'at  iute 
optimo  quidam  viri  dodfifqtios  cadto  nomine  refttt  iii 
Suares)  coniraritim  opinari  fiiot.  SuMkcut  hoc»quU  li- 
cet 1'ontifex  in  co  mocuprapriotoquamrde  peccari  re- 
(cruatiotK»id  (^d^med,quiaUrqucn(ius  (olent  Ptclad 
olq  i Summo  l*oniifice  peccata  te(crusse.  At  vetbs  po- 
fita  in  Ugc  gratia  frcqunKioris  v(us»iion  rcftringuni  le- 
gem,ne  ad  iimilcscaliisextcndator,Ttpiobaitimus  /i^.9» 
iie  mmrim.dip>$a.i4JtMm.\&.  Qnod  porilEiutun  procedit 
quando  cd  c.dem  ratio,  atque  cz  regKIatoris  menteea 
cxtcnfio  aperti  deducitur  *,  qnod  in  prxlenti  contirigtt: 
nam  cx  prooetniolegis  ratio  finalis  decifionis  d^icitur» 

Sc  iuxu  eam  tora  dccifiocxtcndt,  autredriiigi  dcbec»vt 
docent  multi  , quos  referunt  Sc  fequantur  TiraquelL 
fraff.crJppitfftiup$MmHxt.i.n,6j.R\aiKi\'i.c»np^  4O0r. 
Burgos  de  Vxx.c»iip^iJi.6.tAo\mJii.tM  prim 
n.j4  & ff.  Dutfat.  c«i^7d./r.9.Gutierr.  /^.j. 

jn  procemio dus  mocuspro- 
pti|  rationem  piohibendi  am^iorem  peccatorum  re(et- 
u.itioncm  affign-uiic  Ponrifcx,ne  nimia  ttfcruarioanfiim 
pcxbcrct  fubditis  fragilibus  , tiinencibufque  fiiperiorcm 
adire  gratiiabfulutionis  procurande, incidendiin  ctemx 
d.imnationis,  ac  fpintiialisrrmedildefprracfonttperica- 
lunftqux locum  habet,  fiue  peccaturo  referueturdirefte» 
fine  indire^,^  coniequenter  refernando  oenirtram  .a  cu- 
ius abfulucione  peirdetiitam  in  vtioqnc  carufiecclTc  erit 
fubdiro  ruprriorrm  adire  , quo  fnluti  fuc  rpiriniaii  pro-  * 
rpicae  podit  obtinendo  abloldctoncm.  Tandem  qina 
ea  excommunicatio  cum  firper  lentiiil^m  genenlenv 
nonclfit  ex(c  rclcruau , fccluia  earpeculirefcruarions 
iuxta  multo  vetiotem  (enicntiam,  vt  traditur  in  tra£hini 
de  excommunicatione.  Et  fic  condat  ad  rationes  con-  . 
trar&t.Diccs.qnid  fi  Prxlitaa  excpmnmnicatio6em  lp(b 
iure  incurrendam  ferat  propter  aliquod  crimen  eorum, 
qucpoccdfibi  Cefinurp  iuxta  illum  proprium  moram» 
drteferuet  fibi  ab(«>lurionrm  ? Videtur  id  non  pofle, 
quia fola  peccati  re(en]aiioedillicoiicel&»&  multo  ma- 
gis grauaatur  fiubditi  pci  teferuationeTn  abfoluttooia 
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esc«mmanicationis.  DicAidnm  tirnen  elli  eom  polfc) 
qoU  ft  Prclatat  potell  iibi  icfernaie  abtoluuoiiem  pec> 
illius  . ergo  etiam  abfoluuoaeni  excomniDnicuio* 
ntsqox  acceiforu  r(i  Sectmd6  , iuie  communi  poteft 
PrrUtos  refctuiip  libi  abiolo  ionem  excommonicatio- 
bU  a fe  Uc«,  ^^ec  di«limn  mocum  propnum  non  ao- 
firrtof  ab  eo  poiertas  liirc^e  * nec  pet  confequcntiam 
6ciendi  ulem  tefcnmionem  • am  aggrioandi  referiia- 
isoncm  qtKc  inibi  conceditor. 

Vkima  difficultas  eft  qoaliter  moniales  teneantur 
AbbauiTz  przcepu  obtemfierare  Noned  prafentis  ne> 
goti)  na«5late  qoid  poOit  Abbatida  habens  adroiniflra- 
cionem  nlicuios  Ecclehz^nec  an  poffit  ex  commiflione 
Pootihcis  excommunica(e,aiuccnluras  fttteihocenim 
ad  tranatam  de  claoibus»  & excommunicatione  pertU 
netucd  tantum  de  obedicmiaei  amonulibuadrbka.Ec 
qpidcm  ftcquentiilinu.veraqaerementia  habet.  Abba- 
iilUm  non  gaudete  potcftate  fpiiiiuali  in  monialet,led 
fola  domeAica,&  ciaili,qualcm  habet  matetfamilias  in 
filio$><Sc  ciuilUnugitUacus  incioesiac  proinde  polle  in- 
ftai  horum  mooiaJibtu  ptacipete}  eiu  que  prxeepta 
obligabant  ioxu  qualitatem  rei,3c  mateiix  imperarx» 
qux  (1  grauis  hreiit.obligabunc  Cub  mortali : (i  vei6  le- 
nis, fub  veniali.  Adhibent  exemptum  Soc.Barthol.  Le- 
defni.Ludoo.Lopez.Ac  alij  ftaiim  allrgandiivt  ft  monia- 
ies  ab  Abbatida  iobeantur  » ne  lictcrav  recipiant  * nec 
cum  externis  loqiunaur  % nec  ad  honos  exeant, adeb  ad 
domus  cododiam  > Ac  coromonem  pacem,  Ac  honom 
exemplum  pofTcnt  hxc  condocere, vt  eomm  tranfgrcf- 
fio  etict  mortalis.  Ac  tam  peroro,  vt  edet  veoiali$:ficoc 
foatetfamilias  pofTcc  fimilia  prxeepta  imponere, qoam- 
nis  in  religione  «rgentiorem  obligandi  anfam  habeant. 
Ratio  ed,qota  fctroinaffaltem  tote  Ecclefiadico)ed  in- 
c^ax  potedattsrpicitoalis,vtcolLgitorex 
wV.tf'  remijitn.tc  ex  Eeclefic  vfo.Nec  eam  poteflatem 
fc* pi  /«mineo  ade^i  prudentia  deflitoco  decoit  ab  Ec- 
clelia  communicatam  cfTeut  necedartoro  fiiic  committi 
ipdqaamdam  gobemandi  potedatem  , qoxmoraliter 
nccellaru  eft  in  religionibm  monialiom  . Ac  qox  pec 
▼iros  exerceri  neqokob  pecicolom  cohabitacioniscom 
Ceminisiqox  poccdas  non  extenditor  ad  proprios  cla- 
Diam  a^os  ,&  ad  iarifdi^onem  rpiritoalemexerccn- 
damifeda^os  prxciptendi.Ac  eorripiendi.quamam  c6- 
ueniens  ed  ad  paternam. Ac  qoaG  doroedicoro  regimen. 
Ergo  fola  prxeepta  imponere  poterit  AbbatilTa  , qu* 
ad  dqmefttcamgoberrutioaem,Ac  commonem  conoe- 
Cus  pacem  condocanc , mdar  mairisfamilias.  Et  hoios 
rcruencix  fom  D.Tho  in 

xSy\n.x{fry.jiki4t^aJbntitf  Ac  *4i  TabienJM».f. Armil. 
n.a  vbi  dicant. AboatilUm  non  ede  proprie  Prclatam, 
ficc  habere  iiirildiflionem  ordinariam  . fed  qoali  ex 
commidione.  EceUhusidem  D.Tho.  iit  9.  o.t. 
^rt,\  .<p$4fi,i.Ad ibi  Dorand  f.i.ad  vlt.  Sytueft.Ta- 
bien.  A cmilla  l»eis  frtsAme  MdduQit,  T tm  ectetn.c.&rr- 
bMfn  Deit*rt.xjt  xoMeftnit.diflinG.x.  Soar.  ^.i0m.in 
i^^jf.x.filb,x.n.y,  vbi dicant , Abbatillz  non  com- 
micti cUoem  iorifdiAionis,  fed  aliqoem  vfom  clauiom, 
nempe  corre^hooem  momaliom  ob  peticulnm  habita. 
tjODis  trhorom  com  IpGs ; Ac  addit  Soarez  , commicti 
c)Doque  paternam  qooddam  , Ac  qoafi  dnmedicnm  re- 
gimen. Atque  in  propriis  eminis  idem  docent  Vi£^o- 
cil  'dt p9ttp^ceief.^.x.  «.4  Sein/umm.  SMrsm.*vbidt 
ci4uib.  a.|i5,SotJ«  4.W^M/?.ao.f.t.<«>’r.4  etl.Cf  fttfn. 
vtrf.bimc  fit  ^tfd  Abbmi{pt.lAxxt.x  Ledefm.s.;’.4  f.io. 
«rr.4^»/.)io.c«^i.C^ ^fjvenr.Barth.^  Ledefm^»»r/i.54- 
crxav.vbi  de  c\A\d\iJSfic9lt.^Jid>.vltimf4g^.9i,%.& /e<j. 
Angles  in  fitrtbut^x.f.^  y0tc.  df  cUttibJiffiaiU.^^tncl, 
|.Kenriq.//^.A.de  ^.fine,  Manoe'.Ro- 

drtguffxe^«/r«.i.f.ra.«rr.t.)fae.  Ac  f.i(.4rr.i.  Lodoo. 
Lopex  x.pJnfirnff.vbidt  eUnlb  c,i.fiLj4^o.& 

Vnde  prim6  dedacitar,abfolocc  nolle  olUdirc  Abba- 
cidicede  colpam  morulem,qoia  leoentqc  roonialcsei 


obedire  in  fpeid-antibas  ad  gubernationem  domelb*« 
cam/icuc  61i|  fuis  pareitiibus.  at  hi  peccant  mortaliter 
li  ablolutc  noiim  \>zitxe,%\cViQt.releOMe potefl^feU/l 
f.i.ff.4  Mait.de  I^cfm.ciuti  n.frdced, 

Secunib  deducitor,  non  pode  Abbacidaro  imponere  ip 
prxeepta  fpicitoalia.  Ita  docent  Vi^.  in  fumm^^eram. 
tdndeeltmib. if.Sot-6ac'h.a  Ledcfm.Lodou.Lopez 
ci'ati  A.i7.Minuel  arr.i.  Qm  ao- 

tem  fint  prxeepta  rpiiiioalia, explicuit  bene  Vi£l.i^t,i<i 
rfl.tn  ofdirre  ad  6nem  fpiriiaalemiqoia  cum  Abbatif« 
fatum  Gtfola  gubernatio  domellica  , Ac  politica, inflac 
poteflatis  cioihs.Ac  matriTamilias,  harotn  autem  pote* 
(latum  foliim  fu  imponere  prxeepa  temporalia, nempe 
ordinata  folum  ad  bonam  temporale , Ac  politicam,  vc 
tranquillam  Reipubticx , Ac  domus  gobernationero, 
ip.arnm  folum  erit  ferre  pexcepta  temporalia , tempo- 
rale bonum  refpicientia ; non  verh  imponere  prxeepta 
ad  altiorem  finem  fpiricualem  ordinata. 

Tertih , ex  eodem  principio  dedocitor , qoid  in  ea  10 
qnxRione  dicendum  fiMn  Abbatiffis  integrum  fit  prx- 
cipere  monialibos  in  virtoce  Spiritos  fan^i.  Ac  fanfte 
obcdietuix.  Atot ttm.t.lib.i.inJf.morAl.e.xo.f. 6 fin.  ait 
AbbatilVam  pofle  prxeipere  monialibos  tn  virente  fan- 
6x  obediemix . Ac  ratione  voii  eroifli , idqae  tamiim 
probat,  quia  Abbatilfa  monere  Ac  officio  poblico  fbn- 
gicor.eique  monialcsvi  profefrioniseroilfx  parere  co* 
gontor  \ ipG  enim  obedientiam  promittunt , Ac  ineam 
fopertores  ordinis  regolarii.fub  qoo  miliiai, poteflatem 
Cc  ioiifdi^ionem  tranfluIerum.Faoct  Vii^or.etG  dobi- 
tans,M /Mm.Sncrttm.  vbi  de  cUmbjt.^x^.thx  ait.ciim  ex 
volo  obedientix  nouitiales  icneantot  AbbatifTx  obe- 
dite ( foiGtanciiro  exigeret  obedientiam  in  teadrao- 
dam  non  graot,  infringeretur  votum  ei  non  obtempe- 
rando. At  hoc  dicit  fibi  certum  non  effe  , idqoe  tenet 
Angles  fiertb.x.p.^.vnU.de  cianibJifiicHl.^,e§neltif,\. 

Ai  dicendom  efl.non  efle  integrum  Abbatidis  prx  11. 
cipere  in  virtute  Spiritos  fan&i,nec  in  virtoce  fati^s 
obedientix, & Ct  ita  prxcipiant.non  tenere  Eiiflom,  ita  ‘ 
vt  obliget  inflar  prxeepti  ficimpofiti  a Prxlaco.  Altane 
ita  docet  Vi^of. de pofefi.ecclefi^f.x.n.^.hUxt.ic  LedeT. 
i/».4.f.ao.«rr.4/e/.)io.Ratio  cfl.qntaex  EcclcGx  vfa 
pixcepta  Gc  imponere  pertinet  ai  folos  Prxlatoseccle- 
fiaRicos  poteflacc  fpiricuali  prxditos,  nonqtum  enim 
Principes , Ac  ali)  rapcciorcstzcoiaces  Gc  prxcipianc. 
Nec  obflat  votum  obedientix  emitti  AbbaufTz  . Ac  fic 
videri  eam  polte  exigere  obcdicmuro  viteuteeios  vor» 
dtbitam,qood  e(l  prxeipere  in  vittate  obcdiemixtnam  ^ 
vt  benciiadnnt  Sot.Lodou.Loprz,  Batth  i Ledef.cita» 
li  »1.1 7. Ac  Mannclr#w.t  J.»»r.i. votum obedien- 

di  al  eri  intcliigitur  prout  moris  ell  obcemperareinen- 
}>e  fi  laico  fiat , vt  obedientia  ^xitell  deberi  laico  , qoi 
piTceptom  <'piritualr  imponrre  neqtric.  Sic  ergo  mo- 
niales  voacntobcduc  AbbatifTx.iuxta  potellatem, coitu 
eil  ipCa  capax  , qux  ell  inflar  potellaiis  domeflicx,  AC 
citiilis:  AC  proinde  non  poierit  imponere  frxceptmh 
fpiritoalc.qiiate  efl  in  vtttotc  laiuflx  obedienttx.i^ood 
G tamen  imponat, an  aliquid  operetur.dicemtis  r.4.n.4/ . 

Potefl  tamen  Abbatilli  ptxciperc  fub  ptrnavociia 
obedientix  ipfi  prxiliti,  vel  obedientix  ipG  debicx,vel 
virtoieobcdicti.T  ipfi  debitx.ficoi  Princeps  fxcoiatis,Ac 
inaterfamilias  poGenc  prxeipere  in  virtute  obedientix» 
vtlfob  ^xena  obedientix  ipfis  drbitx,  Ac  GcutRc^ot 
fxcolaris  alicuius  Vnmerfratis , cui  lurarnentrm  nbe- 
dientix  prxilitu  cfl,  fulet  prxeipere  fub  «na  prxiliti» 
qoiahx  omnes  prxcipicndi  formx  nullam  aliam  obe- 
dienciaro  exigunt  quam  cernpnralem  Ac  domeffici.  feo 
politicam, fuperio- ibus  illis  debitam. Ac  cCimpTxcipicat 
in  virtute  faniflz  obedientix,  iam  ex  accommodatione 
vfut  pertinet  ad  poteflatem  fpiiitualero  Ac  ad  prxcepu 
fpiritoatia  ordmata.atque  ad  Enem  fgiTiioalrro. 

Sed  maior  difficultas  eft,  an  Prxlatos  id  commiuere  a ^ 
pollit  Abbaiiffir  i Solus , Manuel , Ac  Ludooic.  Lopez 
£ 4 citati 
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ciuii  ».17. 8c  HtnxM.CJe ^ctnUx.t.  ».4^«  comtrtm. 
i^.io.dicimc  Pioaincialcro  polfe  AbbatilTx  comimue- 
re,vt  in  gttoi  neceffitttc  hxc  ptzcepu  fpititoalia  iro> 
fonatific  in  virtaee  obediemiz.cUta  umen  excomma* 
• nicukinis  pernam.  Ec  idem  docet  Ladouic.  Lopet  de 
Epifeopo  tefpeda  monuUom  libi  rubie^atom  , 8c 
HcniK}.  indiAinAe  loqoitur  de  Pizlatoidc  td  probant, 
co  qo<^  non  fit  inre  diuino  hxc  poteftas  forroinn  imec- 
di^a«Sed  hxc  ratio  foliim  luadei, polle  Pomibeemesm 
poteilatem  committere  Abbatiifc.cuin  etiam  piobabi* 
ie  hCipoteAatemqooqueexcommunkandt  polle, vt  tra- 
ditor a moitif  in  ttadlaio  de  excommunicatione.  Ac 
Prxlatus  infetior  9hmmo  Pontifice  id  nequibit  com- 
mictecc,vtpote  qoi  nihil  contia  int  caironicum,  & iO- 
roonem  Ecclefiz  vfom  efficere  poffici  qtumou  Batc  de 
Ledef.  c0nclnf.  t,  /«cac/i.  a.i?.  neget  etiam  Romanum 
Pontificem  polfe  hoc  Ab'-atiilie  committere,  tanquam 
iore  diotno  imetdi^um.  Sed  veriut  cA.  folo  iurc  cano- 
nico’inteTdidtKn  eife.vt  preter  Aothores  ciiatoi  uadit 
etiam  ^'xGxoxM ff»ufl.ecclefii.i.nH.<^. 

Vndenon  placet  qaod  Ctadic  Kenriqnrae«d^  r.t. 
«•  {.nempe,  Abbaiidam  habere  ex  commiffionc  Ptxlati, 
vtdilpenfei  com  monialibos  in  ieiuniu,&  quibuldam 
legibos  ccckliaAicis,  dum  caofa  Vfget:quia  id  viditur 
neceilanum  pro  bona  roonialiom  gubernatione-  Sed 
id  non  placet,  qoiadiUrentace  in  legibus  cccleAaAu<s 
pertinet  manifeAc  ad  (olam  poteAacem  fpintiulem,i  - 
cut  dUpenCare  in  legibus  ciuilibi»,  .id  poteAatem  trm« 
poialcro.fccmina  auiem(vc  di^uroeU)iucc  cccieliaAico 
Hl  inca^iax  poceAatts  fpintoalit. 
j j Cxterum  polfet  Prclactu  iple  imponere  monialibns 
ptaxeptom  obligans  ad  roonale  , quo  eis  p.zctptai,  vt 
obedianc  Abbatuic  iobemi  hanc , vel  illam  rem  con> 
cernentem  hnem  (pititualem.qaxmateiia  grauis  At:& 
tunc  illius  ret  prxceptoab  Abbatilla  im|  ofiro  tene- 
' tcmut  moniales  fub  mo.tali  obedite  , quia  id  prxee- 
pium  Ipiratuale  ita  obligans  non  oritur  ab  Abbat  ffa, 
'leda  Piclato.flc  Abbaciifa(olunieA  telut conditio  de- 
tcrroinam  illud  Pczlati  pcxceptum , vc  line  qua  ttli^d 
non  obligatet{>k  ita  docen:  Oauh  deLedei.  eoniUif  t. 

17.de  bmilher  fi  in  religloni^  tegula  elice  pex- 
ceptum  obligans  (ub  mortali  ad  obcdiendum  Abhatif- 
(x  , in  aliquo  cafu  eJiet  moitale  in  illo  non  nbedire. 
quaronis  materia  praxcpiiellet  (piiitualis , & hoc  non 
prxei  eob  AbbaiiAx  prxeeptoro,  (ed  obpixcepinm 
legulx,  quod  determinator  lanquam  per  conditionem, 
fine  qoa  oon , per  Abbatillx  ptxcepcum.  £t  ita  docci 
Ludou  Lopez  H.  17.  allegatus. 
xG  Nec  tamen  hxc  obligandi  «is  ttibueretut  prxeepeis 
Abbatilfc  ex  eo  (oliim  quod  i Promnciali  confiima- 
lemur.qou  innooaiio,«el  confiimatio  nollum  nouum 
ilis  tiibau,fcd  amiqonm  conieruac,vt  tradit  Glolfi»  c. 
mm  vidfremus,de  (•n/irtnnt.vtiiiyic  r. 

^U,verbf»rmA,dt  C9n$ej}'pr4itnd.^  ex  c^tp.exiuterht 
verb.etnfirmMthne/lf  conJiiftuUa.se  latiffime  ( aliisci- 
tatis)  Felinus  c.wterdiU£lof^.i^  defide  iapramcac.  Sic 
Ludou.  Lopez  proxime  adducas. 

Habet  etiam  Abbatilla  lurifdidlionem  aliquam  con- 
' cellam  i confirmante  tegulam,  quia  poccA  cogere  ad 
regularum  ob(eruationem  , dc  earum  trantgieUiotKm 
punire  : qood  ratione  lolios  voti  obcdienux  effici  non 
polle  probauimus/i/>.5.c.i.ff  io.de  ita  docet  Varq.i.i. 
9‘5l6.arf.4  difp.t66.c,^jt.xi, 

Hmc  fit.Abbitilfam  inquirentem  de  aliqoo  monialis 
Ciimine,  polle  imronere  prxeeptoro  obi  gansad  mor- 
tale , vtpote  qux  Irgitimam  illms  ponictsJi,  & ennfe- 
quenter  de  illd  Inquirendi  imi(diAioiiem  habet^tqoe 
adeo  ficut  qaiHbet  ludex  legitime  de  crimine  inquires 
obligat  luo  prxeepto  fub  mortali  ad  detegersdam  veri- 
Catein  in  rebus  aliimius  momenti , etiam  feelofo  iura- 
mento,vt  tradunt  DOiv  traH.de  rea, ita  quoque  Abba- 
tilla obiigabitEc  icadocetfiaiC.de  Ledef.  coatU.loc^it, 


Tandem  (opeteli  es  plicare  in  qnoconfiAatdilfCTen- 19 
tia  inter  prxerpta  Pixla.i  KguImsrefpedCn  monacho* 
ram,aut  monialiom  ubi  lubiectiiuro,  & Abbatiifx  re* 
rpedlailUruro,quia  Sot./*d  4 

vcrfjniac  jit»  yaad  Abbmiijfttxn  hoc  co^^uic  difcrimfi, 
qood  cum  Abbatilla  lola  potcilate  trniporali , dr  do- 
meAica  polleat  inAac  poteilatis  Ixculaiis » dc  matri-Ti- 
milias,  poteA  imponere  pixcepta  qrc  tuxta  nuteiir 
qualitati  obligent  ad  mottale.vel  venialet  non  cAautfi 
ipfius  deceineie,vt obligent  ad  culpam, quippe  hoc  cft 
lolios  poteAatis  i^ritualis,&:  ecclcHaAicx.ldem  docenc 
Ludon.Lopez  i..p0rt.inJ}rttQ,vbi dt  c.  t .^/.740. 
Manuel.Kodogff.rr^i^.ra.i.4.i(..«'/.i.  fiarth-i  LedeL 

Jumuut  SmtrarneHf.vbid»  clfuabjdi^.^.dtibMtxoHctHjl 
i.Au)ue  eaisdeffl  diffirtcntiam  inter  poteAatem  cccl^ 
fia Aicam,dc  ciuilem  tradit  boiJii.  1 M imji  ij.6. 

/olutMd  ^.X0tji.v€r}.4ul  intdURum  *Htcm.  ^lon.t.x.^» 
77.urt,i,eontr$tterf.%.fiutimu$  principi*.  StjiuscUtns 
rc^U  dc  Philiaic.dr  i^.54cerd.  rani.i.^. 

lAib.^.c.x.tmclmf  j.Veriim  nec  hanc  diAerentiam  per* 
cipio.nec  fundamentum  .cui  innitatur  «ideo-.dc  ideo  ut- 
re oj  timuillam  repiobant  Catboau  de  ic^ib.Ub.yM/^, 
t.propef.x  dc  Valent,  t.i. 7-7.5.p«xf?.tf.|.}.dicetes 
non  minos  leges  ciuiks.  quM  EcciditAicas  obligaie 
ad  culiNim  murialem  cx  paite  legillatoris.qoandoiuAa 
inicmione  vult  UgilUtor  , vt  spl.us  leges  giauicer  dc  ' 
Itn^c  obligent .M  lyiLiDuadunt  yiUonx  rdeS.de pe» 
uJi.cinU.a,^.  dc  fieUaiin.ra.i  c*un*ker/lp.i.c*mr*ner/^ 
jje  mtmb.  £cdtf.  mtiitd»f.Ub.^,e,  \ i.Jiniim  im  prmci~ 
pMfvbi  piobam  leges  eoam  cissle^hbiigare  ad  colpara 
grauem.dc  non  dilierie  m bocabeccleiiaAids.£t  idenn 
de  piKcep  IS  pateiiUin,i9c  quoitR&cumque  (eperiorom 
docet  tbt  ficUam.de  t*i ptakit.xerf  dicet  tnnnd* peteji 
/rx,a!t  ('otcUitcto  em^oraUm  poiie  ad  culpam  motta* 
lem  obligare,d>.  l*g«e  conlcicntia>,qaia  id  non  cA  effi* 
ceie  aliqv  ul  circa  icm  ipuitoaiem,fcd  imperare  alteri» 
dc  fic  iropeiaie,vt,h  nonobedsat,  peccet.  CUiitis  hanc 
doCtiinam.de  eius  fundamcniom  tradit  Gabr.  Vafquea 
urt.^uiifpx^^.  r.x.x.i.<  1. j {.  dkens  pote- 
Aaicm  ecclei>atikam  non  ideo  polle  luis  praeeris  ad 
culpam  moiialrm  obligate, quod  accep^etit  peculiarem 
l^tcAatema  Oco  pccnxxtcinx  iuBigetidx,ve!dired^ 
obligandi  adeaioide  hacemm  non  conlUtifed  obliga- 
re poteA  ad  hanccolpam.de  coneqoentcr  ad  hanc  poe- 
nam , quia  co  ipfo  quud  lupeiiot  elt , pote  A prxeepra 
iuAa  imponere, dc  eis  laoquam  legiiiroc  impofitis  non 
obtempecare,eA  contia  di^smen  raciooit  ,ac  proinde 
qoando  cA  in  re  gtaui.erit  culpa  roortaHs,<ft:at;do  ver6 
in  te  ieui,ecit  venulu.  Nec  ducnmen  venialis,dc  mor- 
talis i (umitur  pixc^e  ex  solumaielcgillatoris,  fbd  ex 
(;iuUta'e  rei  prxeepue,  de  ex  eiot  oeceffitate  ad  finem 
iuAc  a legifia  oicimemum.  Qood  idem  rede  *it  ha- 
bere etiam  locum  in  lcgiAa(ore(aculaii,dcin  qoocom- 
i}ue  iupeiiofe  iolia  pixccpa  imponere  valenti.  Fateor 
tamen  hoc  inter  vciaiqne  leges  cAe  dilcrimcn  , qood 
cum  lex  canonica  o.dinetot  per  (e  ad  bonbm  aoimx, 

&:  pet  fe  illud  intendat , obligat  fiemiser  ad  culpam  : at 
cum  lex  ciiiilis  non  per  te  intendat  td  boqum  animr, 
fcd  pacem  ReipubUex.  dc  iciAain  eioSgubei nationem 
tcmpisralem  , non  (emper  obligat  ad  culparo  , vt  bene 
Suar./«io  i-de  retij;ionjrtiS  de  uir*mMi>-X‘C.i  i.n.t. 

Nec  etii  coni  An  hxc  diAtremia  io  hoc,vt  materia 
raione  (ux  Icuitatis  incapax  obligatkmii  fob  monali, 
prxceptaa  Ptxla  o obliget ftrbsBonali, non  aotetn  prae- 
cepta ab  Abbatilla  , quia  neotrr  tn  re  leoi  poteA  fub 
mortali  obligare,  quantinnoi  Pixlatus  in  vitiotr  obe- 
dkiuic  prxcipiat,vc  diximus  /«^.i.c.^.Sed  confiAa  in 
tnbos  dificrentia.  Prirob.in  modo&  fine  prxeipiendi^ 
ni  Prxiatos  pocclt  prsrcipere  tn  virtute  Spiricos  fan^, 

& obediencite,&:  fob  perna  cxcomnioiitcattoms.  quali- 
ter nequit  Abbatilla iubete,  vt  cxplicaoimot  x.i.Io* 
lupet  PtxUtos  unquam  iorifdiftionero  fpiritualem 

habens. 


Liber  V I. 

kibeas,rpcAa{  in  Tuis  perceptis, vc  illorum  finem,ipiri- 
ru4lemrciigiororomprofc^kiJin,ac  in  virtutibus  progref* 
fum,&  pcifir«flionc{n.0(  ad  hoc  tcndir.cogccc  od  pcifc- 
rcgiilz  obreraacinnem.  At  prxerpta  AblMUilie>& 
vu  quam  habet  cogendi  ad  Teaiatidas  regulas,  non  Ipe- 
danr  Hunc.hftonj;iilum  enim  dirtiH^  fpedare  cft  pote- 
Aans  ipiritualit ; fed  roli!im  rpe^am  bonum  politicum 
corunumiwiis.vt  pra^icc.&abiquc  (cairdaiisj&pcrtut* 
bi(ionibusnb((:ruccur,8e  vt  rcOancgubcrnatio;qmhnis 
«ft  pwccptotum  potcftatis  ciuilis  8c  domcftloe.vi  opti* 
m^ait  Vafq.  1.2.9.96.  ^r.4  58/^.5.n«m.59.(^  60. 

qium  rul.ii^habcrc  Abbaiiflam  probauimus  «.  17.  E* 
qoo  confiunt  fecutkia  digerentia,  nempe , vtnon  qure- 
Cimique  matetia,  qux  granis  reputatur  ad  obligationem 
fiib  nionali  liante  Pixlari  przcepto  reputetur  fiiniliter 
gtaiiis  (binrc  iblius  AbbaiilTx  pcxcepto.Ratioque  diuer- 
butis  cll  ex  ratione  dhicrfVnnis  ob  vtraque  potcftate 
fpcdacijcx  quo  gtaisitas  materix  peniluMia  c(l  ad  obliga- 
tionem Hib  rnoitalt.  vei  veKuli,vt  Ui.xJbttiMs  truB-c.^. 
probaiiimui.vbi  ctbm  dixinuis  cum  Vafq.proxtmf  cita- 
to,oL  sd  prxccptirm  aisdici^ii  Taai  impoiimm  & |'OteAa- 
tc  (piritu.ili  obligare  fub  mouali,  & reputari  eam  mate- 
riam graiicm , vt  vniiis  diei  omidto  fit  mortalis  ratione 
finis  abipfii  imcmi.qivxlcfi  pfbipicere  in  hocrpiritua- 
li  cuiuique  fiddtaprufidlui ; qitod  tamen  impofinim  i 

Eotvftateciuiliin  Ixculaii  Republi<ra,vi  in  Vntoafitati- 
ui  licerariis,&  CoHl^tTs  fiudemiom  impotd  (blec,non 
reputatur  de  materia  graoi,yt  vniui  dtel  omiflio  fit  mor- 
talis , quia  comparata  cum  fine  Icg'{1.uorts  ciuilis , qui 
uon  umcUlpiricualis  ing;uior^t  progcci(us,quam  bo- 
na ^beriuao,&  pax  Collegiorum, & Vniucrfitatum  ad 
roaiorem  io  liucris  prott^m.ad  qnem  illa  ordinamur, 
iion  videtur  graQisftVttrii>:<^.arcfi  in  religione  cautum 
efia  finguiis  diebus  Malari)  omnes  atvIireTtt.fiibpcc- 
na  pccrati,  videretur  est  fodent  fine, quem  habet  Eccle- 
fia,iippofitum  & fic  peJcateii:  mortaliter  religiofi  vcl 
Vnico  dic  omittentes, vt  txnOdorerValq  «^’d.Vnde  ego 
tDllij>o, quando  audire  alfcpio  die  (acnim  pofiet  prxeipi 
HV«iato  , eo  quod  non  excedftct  regulam ) It  pollet 
ttiam  pricipiab  Abbatifij.pnecepnim  Prxlati  volentis 
fub  inonaiiob||gatc,obligafetvcfquc  fiib  ea  aitpa:(ccus 
«mt  m cllct  de  pcircep^)  Abbatiilie  : qniarefpcduprx- 
ceptirpiricualis  Prxl.^pcdaniifipic  finem  (piritualcm, 
cll  illa  mar(^id  grauis,  rton  autem  refpc&u  aomcfiici  Bc 
duilis  pr.rc^tv^dmquc  temporalem  fpcftantistqualc 
cft  prxeeptum  Abbarillx,  Tctria  dificremia  hinc  etiam 
confurgens  rQ,  vt  Pixlatus  plura  prxeiptre  polfir  quiim 
Abhitifla.  Hxceniiia*^  exvputix  regularum,^  fbU  ea 
pizeepnLmtpone»  p<»ell  .'quxnecetiwa  fuiit,  vtmo- 

nafiviiiim  qnictOi  &abfi))fi;aii’lalis,&  perturbationibus 
gubernetur.  At  Prxiaii»  pote il  omnia  qux  ad  maiorem 
lpinrualrinrubditon)trcfftoi..dukncond<k;uiu,pixcipcr. : 
dmnmodoiihn  fintpr*iet,ncc  fiipra  regulam.lcd  adeam 
dite  die, a4t  indircCle  pehinea  i,vs<i;ccmus  c 

C AP  VT  II. 

An  Totum  ol>tfcli,cmli  ^Migct  rellgiofbs  ad  ob- 
ccmpcranjtia):(uiv  Pj «viaris  In  omnibus  lici- 
tis,ctiamfi  fincprirtcr, vcl  fupia  regulam^ 
RtrAf. 

F.xpliCMtKr  rerum  pifhkpejfunt.n.x. 

peadUrij  ‘td  .im  Rrdhetii  reli^hnit, 

O"  PoxtifiUjrritur  ex  {Uc  v»fo  HH’ 

PtrfeUijjiiiue  eMimiid  ietufikur  eirCA  emnia  licita, 
etUfa^  ncft  pefitfijfrforea  praiiperf^umr^ccU  v»- 
luHtasfHperieTucirtaUU  tjucMtj  tM^0htlt0te^at.H.^. 
J^r^er  j4hbatet  antium  di^  illima - 
ditis f receperint,  ^ «art  V4r«r4(  comrarin^^  ^u^tr 
emmeademrea  ol/eduntidin.^ 
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Ah  teneatwr pAdilnt  exeant  vclar.tm  em  fiperieth 
’n«tam-n.\. 

An  teneatur  ebedire  ilUprccipiemti oQnm  iniernnmtmS, 
An  teneatur  reii^ie/mt  cmfirmare  velnntaiem  fnrnn,  & 
iadidnm  qum  v$lumate,(T  Mrd/ii«  jitperipriOn.y, 

An  tenearnr  ebedire  PjrAate  in  iit  qnajknt  fecnninm 
rep^ulaMtn.%. 

^td fi ftnt  fetnndnm  reeulam  indireQe^  ^ impUcite,(i' 
^nafint  LicVi.^. 

An  teneainr  ex  vte  obtdkmi*  PrAnta  abedirf  » dtm 
pracipit  ed;  tjna  tbliiant  ammei  fiiAec , vel  pr»  ternm 
tranjj^tgitne  paniiensiamimpeniiin.  10. 
i^id fi proreptum fiiperi»ris,(^  pano  pe%  ipjnm  imp^- 
ta  innitatur  falfo  profitnptienifn.  \ \ , 

SlJtat dif^cnltaiet  enpdandofint,n.  12. 

Au  PraUte  praaipiemi  tfu*  fnm  /apra  refnlam,am  pra- 
frr  Htam , teneatur  fubdum  ebtdu*  t, refertur  duple* 
epime.HM.1^. 

EvpUcatnr  finientia  Antberh,'^  diluuntur  t»ntrmrix.f!f 
tfuid  quando  fit  dubium  an  fit  f*pra  , vei  prcier  re^u~ 
laurin.  I j . 

An  in  reii^^ene  AIinerttm,fi‘  Secietatit  I ( sv^r  ex  V»te 
in  emuibut  «bediendutnin.tC. 

An  Ceneralii  cum  CapitulejienerAi  peffit  fiatnta  edere 
mbli»antia  telifiefit  adar^ierttn  re^uiam  t refertur 
^nedam  epimeji,  1 7. 

FxplUaiur finientia  Autberit.n.ii- 
An  iacenjiituiienej  iam  prefe/fetfi  d tote  €*• 

pitnle  edamnrln.  tj). 

An  ebli^ent  in  pePerum prefefiunt^n.  20.  '<.*■ 

An  Pentifex  pe/fiteam  vitam  an/lerieremreli^iefiiifi»- 
penereirefenur  quodam  /ententiuji.xx. 

Explicatur  fintemia  Anthcrh^  n.  tz. 

An  ht  pefleru  prefeffuri  ebli^entur  ea  cenpitntient^n.  1 ) . 
An prefejft  inrelifiene  re/<«2'<<r4  teneantur  ad  rej^uUm 
in fite  prijline  ri^ereirejfertnr duplex femettajt,  2 4«  t 
Explicatur  fintemia  Antherit,  & felnnmur  cener arid, 
num.xS* 

^md  fi  prefejfui  i^norauit  firiChiu  eblt^ore  re^nUm 
^uam  tunc fernabatutiu.  2^. 

Quid  fi  habuit  intentienem  fi  obligandi  ad  re^it/<«|‘ 
prevttnnc  fierMahaiHrin.i%. 

An  peffu  aliquid  cenfurtnde  tirca  trium  veterum  reli- 
jiienis petfinam  ebfiruantiam  minmendamln.x^. 

An  pefiii  pro/cribi  centra  ebetiiemium  Prolaxit  re^nlaa 
ribuj  debituMin,  )0.  ^ n 

An  prefiffi  tempere  que  retula  eellapfit  , teneantur 
emm pefiem  reformatam  ebfiruaretrejtrtnr  quadruple* 

I.J2.  j }4.  .,1 

Explicatur  fintemia  Authori<.  f.  t 

An  pefftm  edi  neua  (iatkiaaettjjariaadprieriire^nl* 
ebfiruantiamn.^Ci. 

An  hor  (jnesjne  peffit  fuperiw  prteipere  nen  per  ave- 
dnm  fiatufi?n.^7. 

^Ad p prefe/fut  fit  ita  delicatus  , vt  regulum  reforma-^ 
tam  fafiinere  netfueatVi.  i 8. 

Q^uidfi  tempore  prefr(fionh  noluit  fi  obligare  zdmajri- 
goremrigidafic  cetlapfoi  «.jj.  ^ 

i^d fi  anu  prefe/fenem  pretefiatnt fit  hanc  limitat  etd 
wtcntiooern,}  17.40. 

Quidfi  d tempore  immtmeriali  regnluilla  ceUap/d fit? 

num.^t* 

^■taliter  monuties  iam prefifft  potuerint  ad  nonam  dau^ 
/aram  etmpellitn.^^i. 

An  monachii  peffit  aliaua  elaufnra  importitn.d^i 
^4i»Ver  fraucifiam  tfuidam  cempnlfi  fiunt  Pie  V". 

tranprt  ad  alium  ordinem  /IriPliorem  pffdd/fifn.  44. 
Antebeatur  religiefitf  ebedire  PrAate  minninm  , aut 
Aianoi^efiiatei^ltru  ^menta^n  regula procipien- 
ti  ad  aiij^ndoim  meritum  , antiudelibli  poenitentiam 
uut  eb  publicdtneceJiuafttfUut  *d  mnendiun  reciduum 
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MMtfenciilmmftcc4ti,^nnjiiteMteiimmMtiiiAtet»Hr€- 
^utu  cpneejjki  c»dril4rt\n.^^. 
jtm  ^HdtruU  rfgnUH0» fJf  eulpd,  ffpgit  ’7 rtUtus 
fidtiild  9iUgmrt\lt.^b. 

Jin  ppffit  (Jeiterdlu  reiiginu  frdtiptrt  reli^/ls  , vt  4d 
hdLo,  ttntUn$ , !>#/  inttr  h*ytttf$s  cp^txrji  mur  CMufk 
^peurdttdd  ftiutu  fpiritMdlti  e0rum,O‘  f «Min 
tdttlLiVit.47. 

An  id  fpmilftx  pr^iffte f 

Anf^i^t4Ut!UftfUimit,x  tt  fpntifex  Ccjfrereli^i*- 

An  ppffa  f^<rt  pMhrtmHnm  pnr0ckpr»mintn4"dpsi 
num  50. 

An  ppjfit  ctgere  neceptnrehne/ici-4  fttnlnrt^nHtrtgnlnre 
nUntMi  trdinh^in  Pnmi^ce  difpcnjknte  ,nM  tf$»adp<r 
propfinm  mmtnjithnm  ndmhtijirdri 
An p0£l$  c»0*rttXtt  mnnits  / rnlnti  uitrn  rtlidionem  olem » 

i^id fifHydUmsluAtnt  'mptdimenumtnnt Jc  minktM. 
atnm 

Anttmfcrt  pefth  teneMitr  relifttfus  n»n fnfnrr^d  #Ar- 
dirtPrttdtninhtmitpftmiajirnireinji^mujH  tii  6‘<i» 
crnmtnn  minifimrnrefrttk»  dnnltx fimtmin,  w.j^. 
t-xpiientm  ftmtntiA  A"t^>it  * \ ^ . vfjm-dn.il 

An  tdntdjh  fitfixs  yiidfutu  inrtU^itfit  Xtp9^itiii0i  m 
Ajides  dnt  t pft  dtliita  m^nxjlcfif  :n.6 
An  tentMur  reli^iP/ns  Ailtdii , ^mm  dtcrufjuit, 

ftttdtntt  dUi»fMt«nc\n,CX‘ 

I T^RarmntcnHa  runt  quccomnxmUer^  DoflotiVus  rr*- 
J.  tiitiinanqjAmcC(ta4ciiidc^ej<}i  3T m ilubiu  vcr- 
''ttimiii  gf.iJmn  fjctcmu».R«s<^u  < a l'izUiis  pixopi  jhiI- 
iu»r,qiijj:ii-nri>miiwitx«()tu(iamiiiic'ici(iaidamduhix> 
anlicMxltntuCt'ncJarupciqiiSiiAa)  fiint  idtra  tegulam* 
pta;tcr  illam*vt  luni  >n<liil;rin(ta(fi’.s  ad  rcgulx 
dbfcitittiuiicmiion  cond  tcuiic.vt  Icuair  KUik5,&  limi- 
lattjuxdam  (upra  trguii,idcllr^kiora  & al|^  ota  iis  qiue 
|in  ccgiila  fum  ptrlciiptajquailaiTitccundum  c<gi'iam,  h1 
eft»  qnxCxpl)CKi«fcu  dici  dc.aw  imphci(i*.(cti  >iid)nd« 
coiiiiinC*tur»in  reguU.  Qu.iuHo  vvio  implKiif>S(  indi(Cj:te 
^nciurantui  explicabimus  prxll  ntinonell  Icriro 
cic  tfbutprxcep(is,<]i!z  lihcitx  runc^vet  comta  teguUm* 
alterius  rupenorts  pcxlcnptum,vcl  qux  dub  < Tmit, 
limiicitz  ifccnri  ivumk  iisent  fermo  in  t.  je<fuim:  fci! 
loc)ii)miirc{e  rcbusqtias  lickaseficconiut  \ fime  tamen 
prxu'C*v(l  fupra  regulam. 

•X  SenmdiN  przmiitcndncll,peco(iarc  obediemii  fuis  Pt  r* 
ia^l  debitum  in  teligioliscunlurgcie  ex  folo  obcdienrc 
vdtoinam  religioii  per  obedientix  vuiumut):umirr)>0' 
i4mt  fibi  fpccialnn  obligactonettt*pcc(ef  aliant  corouiu* 
omnibus  fidclibus*,qiiodopcimedocet  D.lhom.  i» 
(^.44 t ,nri. \.i»  vhiin»  nrjtmnun.Sed c»utrn.Hi  At  D. 
l^llEuienC4rr.j.f.a.r»r^.5;  Duran'l.ibVemti«.4.n.4.  fc 
^'SytueO.wrir.re//^/* ,6.^.6  R.itio  efly(^u:a  h'1uI  vlita  vo- 
..  iuiw  9bedicmiz  li  ibem  religiuli  Hwr  amnes  alios  Itdc- 
!cs.Fci^uaimi)s  iufifliiiliocuiicc(ulit  ftipcrionbus  rcl>- 
>giq^frifi  rciigio(bs,vc  diximus  //^.5.e.t.n.i<}.it ea  folimt 
cdtnpelL'ndoS  tc)igioi*<»$  ndexc<)iicnd.im.obliga- 
i^Keiu  fponcc  fu(cepcanipervoia,vt  opiin>c  V4Z(].t.a. 
^^Jirfki,di/J/.%$4,  e.4.  n.ai.  Imnio  nec  \pii  Run>auo 
Printifiei  vitra  obligationem  commotien»  aiiis  Ecclelta- 
{liJ||4dipf)obediciuliirn  lenenturrcligioil  obed.ic,  nili 
obf^tionevoriobcdicrciz  (pome  alcipfis  (ufccpta.vc 
b.ne  L.cunar.l.f«/'.S4/eiAt^.r.4t.d«^.«)ji»m.76.  Q«iu ni- 
li I vil^%'ios  Ecrleiiaillcos  pr.vtci  .obedirntif  votum 
h".bent,  cji^tiam  obligantur  Pontifici  t;^u:|oani  Tupr^^ 
o opiniit^fadjfionmaXknetali»  vt  diximus 
'xd<kri.mtmjt^ 

t 'HisprzmilTs,  pru^Jfi  b|^te(|lc<tiit^jp^dUo* 
-.-in  obedientiz  ex4lu  Vt  rcligiofiis  i^^|teiiKu$  Iici> 
Mtbus  * quaipuisr»  non  pol 
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przdpininmo  vt  exctjoatiit  fipriomm  Tolontaiem  quo- 
vis modo  (ibi  cogn.t  iin  < uamli  iv.<ila  pta.'CtpKiicji  v.du- 
tas(it,& ad liipcf Kitum aiiiim>d«'Caiui m l>cimunm.bi:s> 
quod  docent  omnes  Amtmie.alKca  uifie  niirabilti  t ej(> 
plicuit  D. benedici  jir  le^-v/Aimis  vctba  icf^n  D.l  bo.  m 
idijt,44.f,tMrt.^.vh\  liv  aiiR-atciUiniubdjUisobedici>- 
tiam,qux  voti  finibus  cohiKnit*nu:iuitimpcrfv&Kn.6( 
ad  hanc  ptofitemcvcxn.«.cllit.itccug'in(ur.  Obcdicntia 
vct6  pcffi.^c(l,kcutidumqt<dU>b.i/tu>fimplic>retobc- 
dte  in  omnibus*  qtiz  oon  limt  controtia  legi  d(umz  , vel 
tegitis  quam  cH  proKtHis.  1‘ctlciSbt  ub^Ki.t  a Irgem 
itdeit, terminis  non  Aietatur,noncomineiurprotc(fionts 
anguAlis  , &adomncquoJ  imungitui  fponlamovigQ- 
ic  liberalis  * alacnlquc  .«lani  modum  nonconlideianss 
in  mfimuiin  i^tui.  Hoc  tamen  inteUigcml.iin  cll  ( vC 
cgtcgic  artSot.//e.7.de  <«//  n.x.nrt.^.nn finem 
in  rebus  quz  in  qtiocutunocnunalhcx  vitcexaciiJotcle 
olFcrunt : in  hu  enim  prxilac  non  expedhre  prxee- 
|'(um  fuperiotis  * fcd  intilftdta  ems  vohintaie , prsue- 
nire.  Quia  Inct*  quanJo  adctl  cxprelfiim  prsccptuinf 
magis  cx  hac  pane  augeatur  cxtqucntis  mentum  , ficus 
tunlgrclfio  peioris  cile%4ulps  \ ac  nolle  opus  iniun- 
dhiiu  piz:larc  * mli  prcorptumlupctiuiis  accedat*racio- 
n.‘in  ineiiii , dc  obcdiAitix  potcus  mimicrec  : colJirur 
tuim  obe  iteiUK  pio:n(Hitu<io  , qnz  illam  illuAtioccm 
leddic.  Sed  in  cebus  diHidUirma , & yaldc  atduis » vr  in 
airmiptiuiic  regiiuims  » prxilanrms  eA  ibpcrioris  prz- 
ceficuin  expeUare.  Quz  tlDdruudefiimpta  cA  ex  D. 
AuguAino^riK.;  «d/>.crA,qiicin  ad  litetam  (equitur  D. 

e.  fite/tdHtn.ti.f.i.Ai, 
Nam  vum  loctit  liipcrior  impi^rAiur  his  * qui  ad  pc(ci> 
pienda  hcc  oboilit  • oliedicpiric  libi  vimucm  euaoiat» 
ii  ad  hsc  cx  proptiodciUniu auhclat.  Et  conclodic 
D.  GregocAiv  hxc  aicciisf  bi.sbedienti.r  palmam  ap- 
prehendere vera. Iter  nitimur  p^olpcris  huius  fircali  ex 
lbUiu;fione*a(iucrtjs  nbtii-exikudHone  rtuliiamus.Sed 
obiictcs  In  hisomulbosqu-tniiimnis  licitis  * qiue  fiipe- 
rio'  non  poteA  pixcipcrc  d*nllir  luatufratro  obedien- 
tiXiCunKiiii  ubi  .dum  (rfliHblum  ptjcceptuni  ad  culpam 
«•bligaiu  probaucrinnts  r.  ptmnd.  n.i,  Etgoobcdire  in 
tliisnon  c Apertedaobidjcotji.^ii^-  iiod  fit  ubediemta* 
ScJtelpoiiiieo  » veruni«.Ac^ii^i^tT«>0&cdicmiara,  lo- 
q tendo  Aiiclc . Sc  piq|ic  idc  UuC  cuconeccllario  vet- 
lahii  circa  p.c  eptutn  Itgitsii  c iu^ofiimn.  Sed  dicitur 
p.  rfcAiirmu  obedit  mia*  ipitn  cuumiImkI'^'^^^  vetfetur 
vicca  voluntatem  (uperiuns  ctirquend^  > quando  fiib- 
ditusrai^  unti  facit»  vt  qudit<  tc^qiic  fibi  notam)  fc 
in  omnd>usli..im rutis  vii:buxrxequi  niritiir , non  cx- 
p.d  im  an  vim  & potelbiKm^h|^di  habeat , per- 
f.  diflitims  obediens  c(l,  & ium  ilk  ohiigaticr.t,  mulco 
nugis  cxcqiiitiir. 

H nc  dcduciuir  * qmliret  Abhavrs  fandU  veteret  4 
q i.Vidoque  ptzcipiibanc  munaob»  fibi  fiibilhis  diAi- 
cillima  * ridicula  » &:  per  nictualb  impolfibili^}  imm6 
q nndoque  etiam  itiri  natur.e  <omiatia  , vt  coiiAac 

aiHiil  C3iri."in.iA,.4.de  I4.i5.a6.  17. 

fimpleX  rubdicorum  obcdit«||a  in  iil  val^  comtnen- 


dtb.iriir,  Excurabintuc  cifitt  Ahjytg|  pfxfipienus 
1 


quando  ea  cr.int  arduKA' id 


. fcu  iidicula* 


:is  obtempAct  (uperi 


3 poAuit 


iu>n  i.-rmrn  iliitita  > qnia  n^T^z^iebant  »qttafi  ea 
obligarent  * nec  Ixpe  quod  «Q  fi  fi  fcd  vt  i'ub- 

diti  comarentur  rl  f>ccrr?vr'in  obdi^ntia  (implici 
(.xrrcercnfur*  |'tonipUMjflbrlieniiz  eorum  quod 
obaunt,  f;  ^srrAmri  Aiq^  «^lliif^Acris  exemplo  Jc 
docnnKmo.vtbcnedocetA^AroiM.i./i^.i  iJnfiit.  are- 
rMxnp  1 ( ti*it  Maior  4.  difUnOii^.f. 

$.in  \dftttrm  x.i>iiryA^ltchepTzcipichanr: 

Abbates*  & er.irfitbdiionimobedirniia 
ac’ii(i4^tQbanjbr  obedirc>quia  aut  illa  erant  fiipra,ai>c 
pedltr  ioxraeaquxdiccnitii  »«.9.  Maror  an- 

um" diA-.cdi»$cA  I qu^idoea  erant  contra  tus  narurar. 

Catlian* 
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Mut^j . HJ.  ulV,i  Abluus  pcopnam  ui  Bun  cii 
mouaio  coiiiuu  ; Sc  coi»u««'J-u  q.ioquc  aperto  aui- 
bdai Ji  fuptt  a-pus  m tjcolo  cft.obca.cniia  Mauri,  qili 
iuli:i  Uiui  B.nea.d>  lacum  iogidlus  tll  vbi(rcclulo  mi- 
latiiloj  Kniocaiulus.  Aioti»«  '<'•«*  Jic"  lubaitoacx- 
culiios  efle  fi  nplicitaic . qua  licitura  fibi  putabant  ea 
impctJta  caequi:  Abbatci  autcnt,quia  nolebant  fiibaitot 
ea  cxcqui  j i«i  cotum  obediciuiam  czpccici»  Ac  neutra 
czcuCintii  cauCi  plaeccquia  magna  lubd  torum  ignotan- 
ciacrar»  eu  i»  tea  prcccpic  eiT..iic  apctiiflimt  contra  lus 
jutuuS  k tado  iplbconfUc  D.Bcncdi<2um  pcntiifUTc  ve 
iuifu  foo  Maunia  Ucuui  i|^ceJcraur.  Nec  eorum  obe- 
(iiemiam  m rebus  apenir  illicitis  experiri  licebat » cum 
tam  iunge  eilwi  i obcditmia  dia  conati  exequi, 

vi  Doiius  tt-naeutiir  Tubdici  totis  vitibus  tcfiftcre  • fKUt 
n fuciucati  lubcrcntuijcsitn  non  nnnu>>fi.d  grauiui  mul- 
to peccauito  lit.lc  ip  um>au(  61ium  paimccciquim  pec- 
care contra  (cxiiMn  [HXCcpnwn.Et  uieo  ex  ftmio  res  hn- 
luiino-li  rpccioli  Spmuis  (an^i  duebr  ptxccpus  • exe- 
q»iti^qiiccllc, no»  v^^llcris  imiunde  ptopoiKrcmur» 
icd  qaulimpluUubcdieuur  in  rebus  non  manifeilc  il- 
licitis Jigu  tas  conHvCiylarctur  \ llcuiaita  fbcerunt  mul- 
ti SahCb  Iprculi  Dei  inftm^ku  , & jnlpicabune , difpen- 
i^'oncque,qjx  aperti  ex  fet&  illis  iecluAs»  aduetlabau- 
tur  liih  »auirx:vt  tempore  Mattini  fc  in  ignetn  cuuiice- 
rcpampurate  HbidigitMb  gratii  vitandi aiccnfum  ador- 
dines t vt  poderis  tculTodmis  • & humihutb  exemplo 
clleact  quamuiA^a  fn  ufibus  orouinoiitnilibus  iiniuii» 
abfqucca  fpeciaii  0.‘i  r^loiionetncfascilct. 

• Sccundb  ed  efidum , quoad  prxcil^n  voti  obedien^ 
tix  obligationem  • non  teneri  tcligiorum  obedite»  licet 
noric  voluntatem  fui  PcxUuellc  , vt  aliquid  (aciar;(cd 

oportet  adcilc  prxccpcnirv  illius  * quuil  bene  docent  D. 
1 bonrolv  i/crit.a^ju^rt,  vU^rgum.  j.  iumda  Cius  folu- 
tione.  Sylutd.  & verir.prdCfptum 

9.*.  V jgocr./i^jfcy?/r.f.  j.J.ii»pr*>rfi/>iv.ToIct  iir/weyS  w, 

trmHjU  f(fiUTnf»€(4t.m»rt,  10.  Volqu.1.». 

qui  bene  addit, nec  etiam 
teneri  religioi«ii%  obedite » etUmd  notii  adlum  inicl- 
Icdl  is  dipcrioris  impetamis,  nid  eflci  vo*.e  exprclUu* 
quia  liomines  Ud>bn  Ugancur  ioiperio  modo  humano 
explicato  &.|ifiTcllcAo. 

. Tertiofd  ccriBin » nec  etiam  teneri  religioGim  obe- 
° dire  fod  riziatq  qUoad  oilus  raerc  internos  , quia  vt 
rqxriut  pud|F  aliquid  przcipere,  ant  interdicere  , opoi- 
tec  ve  de  illo  poiBt  indicare,  & ad  id  cogere  : at  judica- 
re de  internis,  ad  cogere  , excedit  omnem  huma- 
nam poccd.rc^nt^  ha  docet  O.  Thotu.  ab  omnibus  re- 
ceptus,a.t.7«c/ijo4.i«rr.f.cvr^vrii.  Solum  enim  cd  dif- 
ficilius, au  pqAiicclelta  prxcipetcaduminicfmmi» 
vt  cllqiiUinio^Itis  sclm  extetni  |Vt  prxeipii  atten- 
tionem in  Mi(fa , odicio  diuino.  Sed  bx:  qaxibo 
imbitis  l0<is  dilpo^ndaed.  Id  tamen  cd  certum  , iu- 
tclligi  hoc,  nili  adusini.  mus  ita  externo  colligetur,  vt 
hoc  prxctpb) , per^fcedatum  confirquentiam  ille  cen- 
reacurq  ioqoc  prxeephis , vipotc  qui  liiK  interno  con* 
fidcie  neqtiiC.  Vt  (ja^htus  iuifus  facere  iacrum  pro  ali- 
q iOi  cenvwr  haberc^tteniioncin  ajmlicandi  illi  facri- 
nctimuquMalilit  non  poiTii  facnim  neri  pro  illo : limi- 
litcf  iulus  qiibJc«ah|jC  opiis  externum  excqui , tencrur 
hilbrtc  ^aluidMemcxequcndi , qniaabfquc  illa  nequit 
excqni  \ iciM|fit  qooqitc  non  Inbere  contiatiiim  > & ab- 
iblutumnonci^ueodidcit.U-rtam,  quia  eoipfoqnod 
non  excqui  edi^uio,  deiiJenum  abmluuim  non  exe* 
qiten'li,paccicips(eq||fiua>alitianl.Er  itadocem  ftofel. 
verh.pbfdientid.  iijhi  Aiigel.  nam.  i.Tokt. 

d,edp,  tf.nu/TK  I.  Manuel  Rodpg.  tem.  5. 

<pufi.\^.4rt,x.  *' . 

7 Hinc  deducitur , tenet!  religioTutn  conformate  indi- 
ciusi  fiiuni  ii  vglu&utcxD  cutu  fiiptflgas  pnectpiea- 
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IIS  iudicio  ac  voluntate , q unium  commode  potuerit,  4 
rem  libi  przccpc.im  ampledendo.tairque  libi  expedire 
iudicando  i quia  hrec  periment  ad  debitas  , ac  intnnfe- 
eas  exequendi  bene  rem  pizeepram  ciccumlbmiasuni- 
Ic  enim  impletur  fiipcrions  prerepeum  , dcteltando  in- 
terius rem  prxeeptam  , vel  male  de  illa  iudicando.  Ac 
qiundocun-.qne  prarctpcum  obligat  ad  tntriniccas  dr- 
cumdantiasjine  quibus  impleri  bene  neqnit,  £t  ita  col- 
ligitur exD.  BcT»ard./?rm.}a/ec»rrtfn>riyri^  trtSiMM 
trilfjtrdimb^cttef  ad  PatrJa  Cov/rir/e.Non  tamen  ex- 
cedet culpam  venulem  defe^hu  nuius  conlirroationis, 
quia  hzc  repugnantia  non  colhc  pnccepti  ezecutio- 
nem,  quxdiccdlc,  & per  ie promituiuc  (n  obedien- 
tix  votu. 

Quaiib  ed  certum  » teneri  teligiofum  obedire  Prz-  t 
Lato  ptaecipienti  quz  funt  ficundum  regulas  f z reli- 
gionis. Condat,  quia  promittit  obcdicntiam  Iccundum 
regulam. 

Sum  autem  tria  drea  hoc  obfauanda.  Prirntimcd,  ^ 
pode  aliquid  dupliciter  pcitinete  ad  tegulas.  Priori 
modo  expeefie  , & diredilc  : & lioc  «r>odo  pcitinoist  od 
regulam  ea  Ibla  quz  In  regule  llariitis  commcntui  Po- 
detioti  inodo  induere  , & implicite  .*  A hoctnod» ad 
eam  pcitinem.qnx  bcdincano»  expiunai>rur,at  faltcm 
in  vniueifuni  coniiiumur  in  ea , (anqoam.neceir-sta  ad 
tegulam  obft:i(iandam.  Huiufmotii  liint  mutua  obfe- 
qutai  fine  quibus  bonus  religionis  It-irus  confcruali/ion 
potcd  , Se  qiiz  pertinent  ad  ptrnas  traiifgiclfionuni  re- 
gulorum. Dum  ergo  dicimus  tcncci  ccligiofuin  obedi- 
te przUio  przcipicnti  ea  qux  fune  leLumium  regulam; 
intelligitui  Ituc  fint  dite&e  , & explicite , Tik^  indirt^e, 
vel  impliciti  lecundun^  illam  > quia  omnia  hiq|vcr£ 
pertinent  ad  regulare  inilicuuim  confcrtiandum.  fct  ita 
doccniD.Thom.  (fa»dlib.io.arr.\o.icin  x.difiindu^. 
^ua/}.t.art.\.iic  ibi  Duiai>d.f«a/?.4-»«n.l  Ro(ci.^r^. 
abeditoiU^riiiM.to  Angclptrb  rtligia/mj.H.ig.  SyUc&. 
vtrb.*eUg.6.^a.6.C»;U.i,l.^it4j}.\iiit>frt.^.dHb.Ut.vfr/^ 
mdprimam  dioVar.Coidub.in  expo(it.rtg$ti,l).FT4meijc. 
e. to.f M4[f. i.diiJ  e.  Lconardtis  iib.  x.de  iM^it.c.j^\.dBb.g, 
»•77.  aath.irtf  ttffi,zeTb.  ip/l  ifigrrjju.eap.x 

f*r  jf.C  de /acrefimPI.Fecief.G^ibtiCi  Varquezi.a.7.9^, 
mrt.x.difp.  i^4cat>.^.tiH.xo.  Vbi  ititer  hzc  pennniciif 
indiiedc  ad  regulam  numerat  corporis  .ifihdlones  n 
cmcelam  recidiui , aut  immmeiuis  pettculiimpofius} 

Cd  de  huius  veritate  dicemus  »nm.  45.  Infupet  R oTcUa, 
Angel  te  Sylu.f/'rdrav,Tabien-t’O^xe//^i0.7.ai.flXr#r.ax« 
fim  t numerant  imee  hzc  pertinentia  indind^c  odWgu- 
lam,ea  quz  fidum  ad  pleniorem  regulz  obferuaniiaro. 
Sfd  hoc  eft  intelligci>dum  de  rebus  Iblis  vsldc  nccclTa- 
riis , fine  quibus  rrgnU  cerrrrore  ubleniati  nequit,  vC 
explicabitur  amplius  w w at.  quippe  altis poll«  fupe- 
rior  quafeumquccnrpotis  afilidiones  , vigilias,  & dio- 
ternas  orationes  przripere  i omn^a  enim  hzc  i otkfirtmc 
ad  pienioicm  rrnidz  obl:ruant>am.An  vci6  continean- 
tur aliquz  pcculiaics  arperiutes  iinun^z  ad  tempus 
pro  publicis nccvfiitatihu:., dire musn.  4^. 

Secundum  obr«.ruardum  efi  , non  fantiiuu  tCneii  te-  id 
ligiofi-m  ex  vojo  obediennz  obediie  1‘izlatouibeau 
quz  ptctil  aria  reiirionii  funt , fid  ctianfiub^d  prz- 
fcpta  omn  b’is  (.luiftianis  communia  •,  vi  iVr^igio- 
fiis  jubeatur  audire  fiumm  , A'  Itiunarc  <HH>us , quibus 
id  Ecclefi.1  pize-pit , qrpre  Izc  pertinent  inifireflc  ad  ’ 
regulam  tanquam  pizambula  neccllaiia  £c^.i  docet 
Caict.i.i.yva/f  1 86-rfrr.f.firf4yJ/nr.ad  i.M  colligens  ex 
D'  Thom  ici.  Vnde  opciivcd'xit  Oui^nd.^uii'^u’^.44. 

pertinere  indiri  Ac  ad  regnhim  non  folas 
pctnitenrias  a rrzluo  iniunAas  pro^jfllz  craurgreT- 
fi^ne , (K1  etiam  pro  aliis  deliAiscx  chinlcuiruur  iuris 
rtaiUgrefllonecesnrtugenitbus  , Ain^cnerfln  hisobe- 
.djre,^avecb  ficd.qdiexcdpaqonobedirc  Przlato iniis 
coiumflnibns  omnibus  fids^t^diceinusri^**  e.4.  n.6» 

Vhitnusa 


< D 
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T 


MMt  ptricMlmm  ptce4ti,itKt^eMt  ei  immuniures  in  rr« 
comcejjki  cenrlinreln.^^^. 

^MnuderegnUnenebli^tu  fmir  enlpn,  pefflt  'TrtUmt 
/sifiUn  otiijfnreln.^b. 

jln  ptjfit  (jiHernUj  reiiginnij  frneiptre  relig^fis  , vt  nd 
hao,  tentUne  , vel  inttr  htret{C»s  cethterjiniitr  emu/i 
^pcmtutfid  ftlntis  fpirilHsiti  futmttC  ^lidtHSeue- 
Mr/Iisv?»r.47. 

An  id  Pamilfix pr^ipftepe^inn.^%. 
An.fd^t^i4Utmsr^;idt>h,xei  ^vntifex  CeierertUgi^ 

An  poffa  c*^fre  ebedire  mktttu  pnrecbernm  inter  dndesi 
num.fo. 

An  pejftt  cedere  ncceptnrebeneficit  fanlnre^nHtTegnlare 
Atet  $»j  «rdiuis^ii  Pentipce  difpemfvue^nnt  ^ncd per 
prepfium  mmnjleeinrn  ndminiprnriflUtin.fi. 
Anpeffitee^ere^vt  mnnHt  l rnintiutirnreU^iemetn ohnt* 
nhm.fi. 

^nid  fi fnlrdUmt  bnhtnt  impedimentnm,nMi  fe  miantide. 
nenm  fitntintin.ff. 

Au  temperd-fefiit  teuentnr  relidit  fit  ntn  fnfrrefid  *he- 
dirtPrntntn  tnheHtitpfnmmfirnkreiap^rmsni  eh  Hn- 
crnmentn  minifirnrftreferim  dnpUx  fimemin,  #.J4. 
ExpUemur  Jimeitti-t  Anrhei  it^n.ff.  vfi  mndn.^i. 

An UHiJ fit pttffins  Abddiu iitreit^Ufii,  vt pejfit Hiet  m 
Afidti  dnre pro  dtlf  itu  nt»nnfie,-$):n.<»  j- 
An  teneMur  reli^ujntobeJire  AiottHy  ^nemncfufiinitt 
fitndenie  ncenfiutoaein.Cx. 

1 T)Rxxiuct»da  funi  qu*  comnnimtcii  Doflori^m  tr>* 
.X  /i>uirttr(anq;umcci(a^m<lc;uica<)t  xtii  duUiti  vcr> 
'tnm;irgnJmutJckmu^.k«squ  > a ('ixiaiis  jnavipij>«r- 

luiKiqiixdam  fiuu  libitx«qiMiiamiiiic<tB«qaLdam  duhix» 
an  !ic:uc  lint  Ti^ixc.lnfapctqtixd.iiti  (ihu  t6tta  tegulam  > 
qi^lam  prxtcr  illam, %-t  limt  uxlilfcKnti3qr.x  ad  rcgubc 
libfctiitliuoem  nun  comi  :cunt,vt  lcuatcKUuc2,C$(  (inii< 
iUiquAiate  Gipta  rcguli,idclt,nrt>oTa  6t  alpcr  ou  iis  qii« 
}tii  re^iil*a  rum  pcrlctipuiquadamlccundum  tvguiam.  id 
cft,  qirx  Cxplicit^«(cu  dict  implicite. lat  it.Jm  Ctt 

coiiimcturun  reguU.  Qii.nndo  vcr6implicue,3t 
cpnrinraiuut  cxplicabinurs  «r.^.ln  prall  nci  notxcll  rermo 
dccebusprxccpiis,qiix  illicdx  fimt^vcl  comia  regubm, 
ai)t  aireriu»  (upetioris  ptxraipuim,vc4  qox  dub  « funt, 
iim  licitx  iWcnci  n.im*k  iis  ent  Rnuo  in  e. /e^utmr:  iVd 
iyqiiimiir  de  rebus  quas  lick.u^  conllat  \ fui*(tam^ 
pTxi?6vtl  fupra  tegulam. 

2 Secando  przmittcnd6cll, peculiate  obediendi  luis  Pir- 
is^ debitum  in  icligioiiscunlurgciecxfolo  obctlierirff 
v^uiamrcligioli  per  obcdictiDx  vutumtamumurpu- 
i<lW  fibi  fpccialcm  obIfg.«ioncrtjpc*tctali.ni»  comr.ui- 

» i^roinnibuslidilibtisvqtiodoptimcdocct  D.lhom.  t. 
a^.  4 4 .f . t jtrt.  f.in  vhitno  nromtnen.Sed  iin  D. 

dptKUicntnrt.f.f.x.cnrp.S:  Ooxan  libidrm,  n.4.  & 
**syfRnft  ,trerb.reii^io.6.f.6  Ratio  ell,quia  hiIuI  vitra  vo* 
tuv  qbediciitixh  tbenrreiigioh  l>4K-r  omnes  alios  fide* 
Ics.Ftquamuis  iurifiidiioconcelulU  lupcctocibus  uli> 

• igic^uin  religiolns,v(  dixinnis  /^.5.r.i.n.io.'itea  Ibliim 
eftrtj  e^npcllendos  rcligiofos  ail  exeqiKnd.iru.obiiga- 
^Kcus  (ponte  (ulceptani  per  vo(a,vt  opiin<c  Vazq.1.1. 
^fjtrt^x.difip.if  4,  r.4.  ».£(.  tmmo  ncc  ipii  Ron^auo 
Pnm>fin  vitra  obligationem  communem  aliis  Hcclelh- 
tliJ^ftd>p(iobeJi(iHliim  cencnuirrcligioh  obtd  tc,  nid 
obf^tionevoti  obediertix  Tponte  i (ciplls  fufecpta.vr 
1».  ne  \,Koi\xx.^.Vd'.iJeiufl,e.4\.diA.'}Jttim.76.  Q*iia  iii> 
li  I vli^ptlllios  Eccle(iaflieospt.rtei  obedieirtix  votum 
irbent,  qi^rJam  o^bgatuor  Ponti6<i  t^iquam  fupr^ 
o opmK<lKseligionutu<jenetali.  vt  diximus 
■.fdenthmm  • ' 

His  prxmjfiu.  pruj^^^  hjtc  rc  eftcmuq^^iUlfedUo*  ' 
wm  o^dicnctxexfu  vt  refigio^s  ify^nibus  lici* 
us  obtempmc  fjpcHoribds,  qwupuavWnoa  polluu 


prxcipnimmo  vt  exeqmtm  rip'  rmntm  volnntatem  quo* 
uismodu  libicogn.cuu  diamti  iMiia  pixcipunui  v >tu- 
tas(it,&ad  lupctiutummuiiii.ducaici  ui  licmsunm.bus, 
quod  docent  omnes  AmboiC.allvGi  ii;At  nmabilit^  r cjt* 
plicuit  D.Bcuedictiff  vciba  icfvn  D.l  lio.iB 

iXi//,44.^i.«r/.}.vb)  ik  al(X'Xtuulnlubdltusobcd1Ci>- 
llam,qux  voti  Hiiibus  colub^iui,i>ouir:t  ituperft^m  ,& 
ad  hanc  ptoHtentey  cx  n.vcliitntc  cog  initir.  Obcdiciuia 
vcib  perfwdacd.lccundum  qttilfb.inus(implicKerobc> 
dit  m omnibus,  qux  oon  luuc  cuiitrat.a  legi  diuinc  , vel 
tcgul«  qiutn  cH  prukdus.  I‘nled^a  ob^Kut  a legem 
ndcit,tccminis  non  aiccatur>noncominciuiproteil]onis 
anguillis  , & ad  omneqooJ  iaiuitgiiur  (pomanco  vtgo* 
te  liberalis  , aiacrilque  aonm  modum  non  conlidecam^ 
in  iniiniuim  ftitur.  iioc  tamen  iiiiclligaiUiira  elt  ( vt 
egicgic  ah  ^oi.tio.j.de  mj!  n-t.nrt.^  na  finem  cotprrit}^ 
in  tebus  qiix  in  quotidiaiu>4r.onaflux  viix  cxcicnki  lelc 
olh-runt : in  his  cniin  pixllat  non  cxpcdbtc  ptxcc* 
1'ttim  fiipciioiis  > icd  iiiteiK^  eius  voluntate , prxiie* 
nire.  V^na  tuet,  quando adctl  cxprelluin  prxceptumt 
magis  cx  hac  paitc  augeatur  cx^quenus  mcruuin  , (icuc 
tian/grclGo  peioris  ciki.cuipe  i ac  nolle  opus  iniun- 
dium  pixdarc  , ndi  praceptumlupeciutis  actedai,ratio* 
n.-m  tiietiit , & ob^diAiitxpotius  mmucrrt : Colltrur 
enim  obe  iieiiiix  pioin('miuk> . q>  x illam  illuAiiorcm 
reddit.  Sed  in  rebus  difiidbim^,  Ce  yalde  aiduis . vr  in 
aifiuijiciunc  cegiiuims  , prxilanruis  eft  Uipctioris  ptx- 
ce/tuin  rxpedare.  Qoe  •doCtnuadeiumptaeft  cx  D. 
Augiiftino firm.f  ndfintr^ quernei  bteram  (equitur  D. 

t-Kirettrttf  e.p$endMm,H.^.i.ibit 
Nf-mi  vum  locus  iiipcrior  iinp.ratur  his , qut  ad  pecci- 
pienda  hcc  obedit , obediaistMC  libi  viuutcm  ciucuat» 

{i  ad  h«c  ex  propiiodsdieitu auhclat.  Et  conclodic 
U.  (jrcguc<u%  hxc  dtccnsf  Si  oboJienti.r  palmam  ap- 
ptehendete  vera. iter  nnirmir , prol^icris  huius  fxculi  cx 
lblaiii‘.fione,aduetljs ciianrcxmuLffionc  niilicamas.Secl 
obiicies  In  hjsoniafbtisqu.inuiinnis  licitis  , quxfupe* 
rio*  non  potcll  pixeipere  ^rsl^r  biatul^racio  obedteiv 
ti.e,cumxiui  ubi.ctui»  iitifHQlumprxceptum  ad  culpam 
olshgans  probaticn’nnis  e.  prmed.  m.i.  Eigoobcdire  in 
diu  non  c d pcifecla  oB»JiriUii  ,v  noil  htobedienciai 

Sedcefpondco  , vcrum«tlc»Mi<biq|plfVc>^cdicniiaffl,  lo- 
q icndo  ftii^c,  & prb|>c  i deillxib  cuoaneccllatio  vec* 
laciit  circia  pis  eptuin  Irgiiuiic  («Ipoltinm.  Seddiotur 
p.rfrAilEma  obedit ntia,  qfdn  cunM^Mijicn^u  veclctuc 
cicca  voluntatem  (tipthuris  ct^quoid^  . qtundo  (bb- 
ibeus  eadi  taiiit  facit,  vt  qQalui  roJ^ue  (ibi  tiocam,  fc 
UI  oinndnis  Ikiris  rotis  Tir;biise&^i  nititur , non  cx* 
p.eiim  an  vim  S:  potcibftirc<»MiD|ndi  lubeac , per* 
fv  cdiflimm  obedient  cli , & dum  itta  ohligaucr.t,  multo 
nvigis  excqnitur. 

H itc  diduciutr  , qtittiicet  Abbates  fandki  vercres4 
q "andoquc  pixeipirbanc  mocu^ii  6b)  lubdhis  difti* 
ciliima  , ridicula  , &:  per  n >mti«  impoilibili^  1 imir6 
q imdoque  etiam  iiiri  nanirx  <nmiaiia  , vc  conAac 

a|Hhl  Ca(n.sn./«l!'..4.</e/i^.nw'/4eb^4^  £4.1^. £.6. £7. 

r (implex  firbditorimi  obedict^  in  ii^val^  conmien* 
d\b.ifur.  Hxcufabantuc  cidu  Af^io|  pnfipientes 
inundo  ca  cr.\nt  ardui,  fc  (cu  itdicula, 

n<>n  c.’.mcn  ihiriu  , qnianfrr^rxc^icbanc, quali  ea 
e>bligarcnt , ncc  Ixpr  qtiodd'li  li  «elleut,  frd  vt  liib* 
diti  romurmur  rl  fiiirc?Trln  obeii^ntia  limpUd 
< xrreerentut , fe.  {'tnmpi^M^br.Urntix  contm  quod 
obrunt,  fe  prcAanti  Hi.-iqm  «ItlTi-ci^Aerd  exemplo  & 
d(>eumento,vthciiedoie4^7^i^i«i»j.i.//6. 1 £.^h.  >«e« 
r-dxnp  I ( vt^r  Maior  4.  difiinii.fi.^, 

j.in fiinriim^i^  z.^(VajQ^icite(irxcipichanr: 

Abbates^,  Ut  emi  iTtbdiionnncbcdirntia 

ac'  obedirt,  quia  auc  ilb  erant  (npra,auc 

prdi^t  , tuxta  eaquxdiccnMis  nn,^.  Maior  au- 

teta*  dilhcnlcas  cA  , qu)ndo  ca  erant  contra  tus  lutuix» 

CalTian. 
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Cafliin A7./Myr//rtTaldecomme>uUcobc<licBCuni 

Mucj.  <fui  Abbuts  bluin)  propouin  ui  0uii!cu 
roiictir  tcncauu  : & «.*o[nmcn.i4U  q.itx^ue  ap<ctuam« 
uUiUi  fu{>ci  oq:us  m uculo  cdiobcd.ciuia  Mauri»  qJi 
iuilii  Oiui  iacum  ingicllas  <0  vbiffcctulb  mi- 

ratriilo/  (utiocainius.  Azur^^r*  eit4t*  dicir  fubtiuoscx- 
culti(o$  cHe  (i  npliciute»  qualicicum  fibipuubaotca 
imperata  cxcquuAbbaics  autemiquia  nolebant  fubditos 
ca  cxcqui  i iol  coiuni  obedieiuiam  exp^rcid.  At  neutra 
cxcufaiklt  caufa  placeiiquia  ma^na  fubd  comm  ignoran- 
tia erat,  cCi  u les  piccepia;  eilUu  apcrtilhmi  contra  tus 
natuuS  k fiUo  iplbconltu  D.Bcn^i^um  pcrmifinc  vc 
iuliii fuo  Maurusiacum  ij^redctctiit.  Nec  cotum  obe* 
rlicmum  in  rebus  apeiic  illicitis  experiri  licebat  > cum 
tam  longe  dUr  k petfe^  obediauua  illa  coiuii  cxcqui» 
vt  pot>u$  (fncremot  fubiltii  totis  viribus  icriftcre  • iKUt 
n baruicari  ii;bcrentur,cyin  non  minus^fid  gtauiiu  mul- 
to peccauMi  ru.lV  ;p  u«,aut  6!ium  perimcrc.qiiim  pec- 
care contra  (cxiiun  pi4cepnim.Er  1^0  ex  (limo  res  hii* 
iu(ino.li  rpectali  *>piutiu  (andi  dudu  pixeepus  * exc- 
qU'i(i'c]i>;riII‘>non  v^pollctisimitandx  proponeremur* 
(ed  quu  llmplibis  obcUientix  in  rebus  non  manifcilc  il- 
licitis digntas  comnicndarctur ; licutalia  fbceruni  mul- 
ti Saiieb  tpeculi  DciinRindu  inipirabonc  , dilpcn- 
i^oncque.qiic  aperti  cx  fe*&  illis  lecluiis»  aduerfaban- 
cur  iim  iuuirx:vt  tempore  Maicmi  fe  in  ignem  couiice- 
lerampuiaic  (ibi  gratia  vitandi  alcenfutn  ad  or- 

dines I vc  poderis  roteitodinis  * 6c  humilitatis  exemplo 
cdciu»  qiumuitxa  fn  eribus  omuiiiolimilibus  imitaii» 
cbfquc  ca  fpecia!i  Dei  r^Utioaemefascil^ 

Secuiulb  dl  ecQum « quoad  prxc>(am  voti  obedien« 
tix  obifgatHiiiicm  » non  teneri  rchgiodun  obedite»  licd 
oorit  voluntatem  fui  Pneiati  ede  » vt  aliquid  faciat;  (cd 
oportet  adcllepTxcepcuii\ illius»  quod  bene  docent  D* 
Ibum.iJe  vlt^rjfum.i.  iundaeiusfolu- 

tkme.  Syluiit  & vnk.fruepiHm 

y.i.VjgocT./i^5^^*/.e.  j.5.i*pri»f/^#a.Tolci.i»yf»<y«n»i 
trittlM  fipum ptmtt.mtrt.  t4^.\  y.ntun  10.  Vat'qu.i.x. 

qui  bene  addit*nec  eoam 
tenen  rcligiolimY  obedire » etumd  noiit  adum  imcl- 
ledis  (iipctioris  inudantis » ni(i  eflet  vot.e  exprelfus» 
qma  homines  G^ibn  ligantur  impeiio  modo  humano 
explicato  ^^to^cdo. 

Tcrti^ll  cctlHm , nec  etiam  teneri  religiodim  obe- 

’ dire  filo  Pixlaiu  qtioad  adus  mete  internos  » quia  vt 
f iptrior  iltquid  prxeipere»  aoi  interdicere  . opor- 

tet vt  de  illo  poilit  indicare»  dC  ad  id  cogere  : ac  iudica- 
ted?  mternis.  JUve  cogete » excedit  omnem  huma- 
nam pocedateiUtdclti  docet  D.  Thoro.ab  omnibus  tc- 
Solum  enim  cd  dif- 
Soiltas . .au  p^Hp^ccIdta  prcapeceadom  internum» 
vt  ell  qiiUtm  mbids  adus  extetni  t vt  prxeipit  atten- 
tionem in  Mi(fa , & oiheio  diuino.  Sed  hx:  queibo 
iv4/i7/7«c»  d.rpu^rdacll.  IJ  tamen  e(l  icrcum  , in- 
cciligi  hoc»nidadusint.mus  ita  excerno  colligct-Jt»  vt 
hoc  prxccpio  « pcrnocellaciam  con(eqtieiu:am  ille  cen- 
Teatur  q ioquc  praterptus  » vtpotc  qui  line  interno  con* 
(iflt-re  nequit.  Vt  iulfus  facete  (aerum  pto  ali- 

nOi  cencw  habere «uiceniioncm  applicandi  ilii  facri- 
ciuiniquia  alii»  non  poiHt  facnim  (>cri  pro  illo  : fimi- 
iiter  iullus  qu^JciMOquc  opus  externum  exequi » tenetur 
Iiabere  9olundcem  exequetidi » quiaabfquc  illa  nequit 
exequi  \ tcj^bic  qjoqiieuon  Inbcre  coniiatiiim » Sc  ab- 
iblutumnoneit^ucodidedilcrium»  quia  eoipCoquod 
non  exequi  e(l  '^nin  , de^Jenumabiolutum  non  ex;- 
quencii,p.micipace;^^min4l(cnm.Et  ita  docent  Rufet. 
vfry,  ttedienttM.  irw^i.  Angcl.  riMm.  i.Tokt. 
d.C4p.  ty.nMvi,  I.  Mahbcl  Kodog.  eejMi.  tom.  5. 

•j  Hinc  deducitur » ceneti  religiofatnconfotinare  indi.* 
cium  fiionj  & voluooKis  cwu  fupfdoo»  pntdpiea- 


us  iudicioac  volrmtaie . quantum  cotmnode  potuerit*  l 
rem  (ibi  przccptam  ampledendo.ta  rqne  libi  expedire 
iudicando  i quia  Kxc  pertinent  ad  debitas  » ac  intruife- 
cas  exequendi  bene  reni  piecepram  circumUamia&:ma- 
Ic  cniin  impletur  rupciioris  prxccpiuin  , dcreliando  in- 
terius rem  prxeepum  » vel  male  de  illa  Kidicando.  Ac 
quandocun  qix  prxeepeum  obligat  ad  intrinfecos  cic- 
'cuni(laiittas>line  quibus  impleri  bene  neqnir.  Et  ita  col- 
ligitut  exD.  ftrm.\Jie  trmiiAt.de 

trA.»rdimb^cclef  ed  pAtrJm  CtViVir/v.Non  tamen  ex- 
cedet culpam  vernalem  defedus  nuuts  con(irn>ationw» 
quia  hxc  repugtuiuia  non  toiht  prxeepti  ezccutfo- 
nem»  quxdircdc»  &:  per  (epromirtitue  (n  obedien- 
tix  voto. 

Quateb  e(l  certum  » teneri  religiorum  obedire  Prz.  t 
lato  pixcipienti  qux  fum  (crundum  tcgulaa  f x reli- 
gionis. Cundat»  quia  ptomitiii  obcdicntiain  fecundum 
regulam. 

Sum  autem  tria  circa  hoc  obfetuanda.  Primum  cft,  ^ 
polle  aliquid  dupliciter  pcilincic  ad  regulas,  priott 
modo  cxprtfsc  » & direde  t ti  hoc  modu  pcrcinieat  ad 
tegulam  ca  folaqux  in  regule  Itatutis  comuumur  Po- 
Aeriori  modo  indiiedc  » & implicite : A hoc  modo  ad 
eam  pcttinrm.qux  licet  incanon  expiUDai.tur>at  faltcm 
in  vniuetfum  concinemur  in  ca , tanqoam.ne(xlCi:4A  ad 
tegulam  obri-niandam.  Hniurmcdi  fune  mutua  obfc- 
quia»  Ane  quibus  bonus  religionis  A mis  coilfcruacinon 
pote  A,  &qi>x  peninemad  pn  nas  tranfgtcirionuiis  re- 
gularum. Dum  ergo  dicimus  teneri  tcJigioAun  obedi- 
te prxiato  prxcipicnti  ca  quz  funt  fecumium  rigidam; 
inielligicut  liue  (int  direde  » 8e  cxpltote . (li<^  in^rtde» 
vel  impliciti  (^cundun\  illam  > quia  omnia 
pertinent  ad  regulare  inAitmum  confenundum.  ct  iu 
docent  O.  Thom.  1 o.4r/.  1 o.&  in 

^Mmfl.x.Art.\.Sc  ibi  Duiand.f»4/?.4.nvm.5  Rorrl.^r^. 
*bedumi4,m*m.\o  ht\<^t\.vtry  rtii^tAjkt.n.t^),  SykxA. 
vtrb.teUfi.6.^m,6.C:Ltx..i.i.tiUift.\i%Ari-^dkf!.viti>d^fl 
mdprimMm  diVir«r.Coidub.iv  ex^o/it.rejfui.p.Frmdti/i'. 
c.io.^///;7.a.did  6.  Lconardiis 
»•77.  Tapia  Antlf  »nf  ttfft,ztrb.  ip/i>  iAj^rejJu.CAp,  i .;;w.44» 

& 59.C  de /McrefwP.FccUf.Gjbtiei  Varqueat.a.^.9i. 
mrt.x.d^p.  i)4C4r.4^M.io.  Vbi  inter  hxc  perritiemix' 
inditede  ad  regulam  nuircrat  corporis  .lAlicHoiids  in 
cuitelam  rrcidiui » aut  immWntb  petieuH  impoAias; 
f.d  de  huius  verscate  dicemus  »«^1.45.  lofupcr  R ofella» 
Angcl  & Sylu.i^dea»,Tab!en-trr^.rf/<^i#.f.ii.«»fp».a*, 
fine  » numerant  inter  lizc  peninentia  indirrde  adW^- 
laiTtiCa  qux  faciunt  ad  pleniorem  reguix  obleruantiaro. 
Std  lioc  cA  ir.tclligendum  dr  rcbtis  (blis  valde  neccAa- 
riis , Ane  quibus  regula  remrrode  obfemari  neqnit»  vt 
explicabimt  amplius  m t»  at  quippe  abUsrofln  fupe- 
riot  quaAumque  coi  potis  .lAlifliones  , virifias , & diu- 
tumas  orationes  prxe.pevr  ; omnia  enim  hxc\.OQfrronx 
ad  pleniorem  rer.idx  obt  ruami.am.An  vei^  eonnnean- 
tur  aliqttx  pecuiiaies  afpcrituics  inaindx  ad  tempus 
pro  publicis ncc;(r>taiibu'»drrcmus n.  4f. 

Secundum  obAruarduin  (A  , non  rannluu  CCneti  le-  lO 
ligiofcm  ex  vo{o  obtdientix  obedite  Vrxhito  iubenti 
qi'x  pectii  aria  religionis  Ami » fcd  ctiairf1(<bfnii  plI^» 
repta  omn  bits  C.hriAianis  comnnmia \*t  A'rc!igio- 
(iit  iubeatnt  audire  Aunim  , A fc^unarc  dfvbus  » quibus 
id  Er cicfia  pi.rc!pii , qt!:pre  bxc  pertinent  ir^iicdc  ad  * 
regulam  tanquam  piar.mbula  neecAaiia  Et  fc.i  docet 
Caict.z.i.^vvy?.!  86.47/.  j.rirrxyWvr.vd  i.'d  colligens  cx 
D.  Thom  ibi.  Vnde  optimed-xit  6uraud-yd(^;ir^.44* 
perlinere  indirrde  ad  regulam  non  folas 
petnitennasa  Pext-Uo  iniundas  pro  regale  tranrg(eC> 
Apne , (cd  etiam  pro  aliis  delidis  ex  riliafciMruuc  inris 
rcaiUgrelAoneconfutgemibus  » 6ci^ciKtfin  hisobe- 
dire»4*^''^  A(ii.i(dexr  ilpai^n  obedite  Prxiato  in  iis 
commuoibus  omnibus  Adcbb^i  dicemus  in/ie  e.4.  n.6» 

Vliimum 


6o  Liber  VI. 

•t  Vkimum  ob(eraux!um  cft,qaan3o  prrccpnim  (iipe- 
rioris  fundator  tn  r<Ula  prxfumpcione  > non  teneri  rcli- 
giorum  obed>re  ce^&mc  loncbio » ve  rcligtoTo  Impo- 
i>atut  poena  pro  eicli^o  quod  vere  non  commific  ■,  h ca 

E cena  Itt  (eacid  exequeoda  > non  tciictut  fubditus  ad  j1. 

im:(i  vir6  in  publico  , tcnctuc  od  cam  propen  altomm 
«xcmplum , quia  in  priori  caiu  pccna  non  iinponittir  ad 
«orum  exemplum  » icdad  propriam  corregionem,  qua 
innocaisnon  indiget.  Ua  docet  Vafq.i  .a. 

^i/p.\74X.  St  kabeue  docem  Nauar./«min.  e. 

J't fkcfpinli.  tccltf.  iK»n  «meri 
itbdicum  obedire  » qoaodo  prob.ibilirer  cteditR>re  vc 
Prclatus  veritatis  conlous  iJ  non  prxciperrt. 
la  His  igitur  ptxmiffis  . quadruplex  cU  difficultas  eno. 
danda.  Prima  cft, an  Prxlatus  poOicprxcipcre  tcligtolb 
que  fune  prarter,ant  Tupea  regulam  i SecuiKla.an  lalccm 
sd  poSc  Capitulum  generale  ? Tertia  , au  id  |K>(Tk  Ko- 
manus  Pontifex  t Vicima,  an  pnffit  regula iam  collapfa 
icfocmari  , St  ad  pridiniim  (bium  rcflttui , ka  vt  aiucn 
pro^iU  teneantur  regulam  fic  rcflituuin  obreniate  t 
I)  Circa  ptimam  diHicultaicm  » qiiidamicmiimc  teneri 
ccligtoTum  obedire  Ptxiato  in  iis  omnibus.  q-iic  reg  lr 
Ifton  aduerfantur » iiuc  fim  indiftttciiua  . fine  bona  in  (c 
dutomodonon  fintaltiora,  qu^m  profe (fio prope i|  otdi» 
«is  rcquiiiurcd  zquaiia.vcl  faoliou.quamuis  fecundum 
reguUiu  non  fmt»f(.d  prztcr  tllun.Hai)c  lufliacnt  quidi, 
quos  tacito  nomine  tef.rc  D.Thom>a.di/?.44.9.a.4rr.t. 
14  Ali)  /entium, non  (blumqtizptc(crtrgul2mfiiut,/ld 
etiani  qi  z Cupta  illam,  poHe  P zlarumcelig  o(b  pizci* 
pCtf.traeriquc  rei  giofum  obedire  D icuutur,q:'iaquan. 
tu[]||riirquc  diirmn  purcipia^Pizl.  ros.ciunmudo  fit  ){• 
citum.  & impleri  valeat,  nequkrebgiofus  rcfiflcre.  Se- 
cu»d6,probari  potcil  exdo^rina  D.  ih  i.a.^.i86.4rr.f. 
mJ  i.vbftudit  m boediffitrtcoliediemiam  religinnisab 
o^ditnria  communi  umnibtis  Chtiftkinis,quia  obedien. 
ttii  religionis  c A vniuct/alis.qtioad  omnes  ics.Bt  confir- 
ns^lV  cx  do^na  Bonaoent.  in  txffitfn*  rr^»/a 
tTWk  Atiffvrkm.  r.i.  fipy*  vtrfic.  t.iiukd»  in  ^rtUtmidi 
vbi  iia»quo/(lam  reiigiofos  efie  qui  uon  tcnnmtt  obedi- 
ife  u)  excedentibus  regulam  i abos  ver6  qui  in  omnibus 
iic^  obedire  tenenuz  Hanc  /cuivtiiiam  ruemur  Archid. 

Ahh.cnf./kper de 
r^MLPiZ|rofitus  e«p.«d  nkjirnmji  ^ tUnpptlUr. 

if  Sed  vrrilftnM  fenttntiacA  Ptclatum  religionis /bli 
ea  parctpcre  polle  . que  fimt  fectiiKlum  regulam  , fitz 
dirifte  &exprcrse,  fiue  inditcAc  , St  implicite  ad  eam 

f>CTtincani«modo  explicato  lo.  ac  promdcrc- 

igiofiim  non  teneri  obedire  Prziato  iubcnti  quz  ad  rc> 
gulamncurto  modo  rcducuntuc. /cd  ita  fiim  inditfcren^ 
tia,^  vana,  vt  fint  omifino  preter  regulam  ; aut  ic.i  fiu 
|iiietua«vi  itm  Cupra  trgulam.  Proliauu  hoc,  quia  pcai- 
Ihirc^^dicmiz  debitmn  In  religiofis  con/urgit  ex  lb!o 
'obc&irrx  voio,Tt,«.  1.  probautmua,  qoodimclligitiir 
iuxta  rel^ionis  regulas  ; fiue  fic  exprimatur  tn  ipCu  vo* 
tt^oe  non  exprimatur.  Et  confirmatur , quia  cum  de. 
bicum  obedienciz  fit  ratione  perlationis , od  illafidaex 
obedicnriie  voto  fiibdiius  oblig.itur , ad  qttz  przlatio 
brdinatDr  : faze  autem  in  religionibus  ordinarur.vt  Aa- 
cus  reUgiolu*.  Acundiim  rcgulz  Aatuu  conCcruetur.  Er> 
goinm  fblwiiqrz.td  regulam  pcirincnt,  dubimmobo 
• dientizM  voto  confurgit.  Tandem,  ficut  nemo  virtute 
fitzprqMfionis  in  vna  religione,  poteA  compelli  tranfi* 
reodaJtTn  ardioris  regolz  religionem  i eodem  modo 
iiCquit  in  fiu^eKgkmc  ad  ardiorem  vitam  obligati.  Fc 
Jioc  cA  qi^  L>.  Gicg.  relatus 

</<)7.74.ai(^Jd^t  cA,vt  nemo  rri  Aere  compeli-  tucm. 
uitus.V^ii0^uue^  UlifroAqnfnti  O.Dctnard 
ctpt.tjr  cc  ob  fUm  conuacio  rationes  *d> 

dudz  n.pr€Cfd.  priimfiAfin|^litp)tf  , H} 
conAat,&  dodntuilla  0.lVum.citpIi^iutf pbdlic^ 


St 


Caput  II. 

^ntdliiffik  lo^t.io.  vbi  air,obed'entiam  rclrgioAmm 
dici  vniuerfalem  , St  quoa<l  oirnia , non  co  qntKl  com- 
prehendat quz  fupra  legmam  fimt , Ad  quia  cA  circa 
generalem  vitz  difpofitionim  quoad  prrdpua  , news- 
pc,  obedienriant,  paupertatem  , St  ctlliiatem  , St  circa 
omnes  alias  res  in  q-nuuuin  ad  regule  obAru.inuam 
nccefCittz  funt  Atque  Oodrina  O.ffonaucmrfiiallcga- 
u cA  incclbgenda  quoad  hoc  tantum  , vt  rn  quibo/dam 
rcligtoqjbus  fit  amplior  obedicntia,  quam  in  alHs.  Nce 
enim  cA  poflibilis  religio,  que  non  habeat  aliquid  Ai- 
pra  regulam, Ac  fic  nequeat  id  li  Prrlaco  prxeipi.  Et  ra- 
tio e A , quia  non  e A po/nbtliscrligto  , comprehendent 
omnes  fines,  St  omnia  medi^AudioA  omnium  religio- 
num,tUa  enim  fimt  mcompaAibilia  | Ad  quzlibet  debet 
habere  determinatum  finem,  4c  determinata  media.  Et 
ideo  hanc  Anteutiam  tr.^duni  D.  Thom.  a.  a.  ^«,104. 
ttrt.^.nd  i Sc  ^•f*dlih.io^t.t9.(0rp,  Sc 
mrt.f.Stild  O.  Bonaiicnt.  arr.t.^.a.Durand  f.  4.i»».4.  , 

Ricard.4rr.i.^.a.ad  1.  G\o(Ccrelntnm.Vfr^.  tit  eitfHtf  \ 

nt  elrrie.vel nikuncb.  Sc  cnp.iHt«grit4j,t>erb.v»ti.^i.^.%^ 

St  cnp.^r{ln,vtTb.crtfcrre.difi.j\^Si  i^*  Tunecrem.jfa. 
UtCMMpjniHvftrnm  $n  naazdk .«.19.de  npptllnt.  Maior. 

4.dr/?.  18.9«  )^.f$d  fa.  St  ibi  P4jj(d.f«.4.  «rf.a.vttw.  >4« 

S<ibi  Supplememum Gabri^L  ^m.i.  «tr.i.  p§fi  ).  c««r/, 
Vfr/jfrtibrtii£i*/Mi.GctCf.p4tH.  tr.  dtvh.fpirit.  /#5,4, 

St  ytlpbnbft.fi.  Httnn  R.fine  D.  Amon.j. 
p*rtjit.\S.c^»p.  1 .4.9  R.oAlLM*i^i  •AadfMr/4, «.  1 o.  An- 
gel.t>#r^.r«/i^iaySu,«w«*  1 9.Sylu.t^9rWrj>i«.6.9«.9.Ta- 
oien  vtrk.  ^tdt*tttin.4jm.^.f)um.i.  &*^^Ar>niil.«««(.), 

Dricdo  lib.  x.de  libtrt . Chrijjt,cif.  1 x.pr*p$fit,in  alit 

editione  cA//^.i.c<fp.a.^«rr.  $.«rr.tliCaict.a.a.  f«.88. 
nrt.ZJnb.vltim.vttfnd  iu/Mn«r.  Soc. 

^tAUikb.i.vrrfia  femnd*  wdin»»C.o:<\vih.inexp9jiti»mt  [ 

re^Ml.  D FM«r<yc.io.^«.a  ,MiV7.iLSo{Tdr/«r^ir.Mi*«iT. 
re^nl4r.im*rdiO.H.\o  & 1 i.GaUtx.^^^»y2.d# #/«*/?«#- 
trinl^didk p$Ji principtnm.  Naiiari^yxnMi.c.af.  fhfpm^ 
Hkm,\^.lMtim.n.^^.  St  c«mrnfiu..4.de  r^ul,nH.xi.  An- 
ton.  Cuais  iib.f.infiit>fr.  taa.  Palac.4.ds- 

/finfl.  }8.W^.i^/.8)4.C^  dnplictff^mi.An^Ciflkrib. 
t.p*rt.^mvm.dtvtk4tn,x.  d^.15.  Xol<t.r«]i^»/«r«MV. 
trAti  deflp.p€<Cdt.nint*l.c.x('.k.\.  Spino  fpectUjfflnmt 
tx.princip,  «.lo.  Msnoel  Kodr^  a.  ttm.Jnmm. 
cnb.^.nnm. i.Ac 9«. \ . Leonard. 
iw.x.  deikU.  «««.76.  V^en.a.  a.d^^.7, 

7».  t.  pun&,  x.fint.  Stdifp.  ».  9»,  ‘•«/f». 

vfrfnetfmrveii  Gabricl  Va(q  i.a.  9«.9riW.a.di/^.i54, 
c.  4Jtum,  a I . A zor  r*»i.  1 .infiim.m^rnl,Ub.\%.r.  n.9«e/09. 
\^^.\xx^a\.^rn{i.dtv•tp^lnperx.A■^  y£*.Tapia>r«tAc«/.««- 
^tjft.vtrb.ipfi utffrtffHX,  r , «.  4 1 4 9.  CM /ncr$fm9t 
EccUf.^x  fortiori  hoctcncm.atmsteferemiisz.iS.  di- 
centes iicc  Capit.ilimi  generale  noc  poflf."Quid  amem, 
quando  cA  dubium  an  Iu  fiipra,  vel  prztCT  reguUm,  di- 
cemus t ./eijtttitti. 

EA  tamen  obArnanduro  , rcgulafB;  conAituttones  ' ^ 
in  dinerfii  rcligiombui  rllc  varia^.  aldproindc  poteAa- 
lem  ptzcipicniU  , & obligationem  obtemperandi  cile 
v.iriain,  St  *d  plura, vclpaucioca  , pro  vt  regula  difponic  ,1 

cxtendi;nam  in  regulis  Minoraro  eqp.  to.  iubentur  Aa- 
tres  obedire  in  omnibm,  qur  non  fiuii  co»irwcgulaoi» 
vc)  animam.  Et  in  confiituciuDibos  Sdi4|^ris  fesv, 
pxrt.^.enp.t.^.lf.St ptnr,Sx.\uto  |U4li(^ir  ol^ediei»- 
duro  cile  in  omnibus  in  quibus  niliircfiilin  pcccatutif 
noncccnetenir.  ExquotnAct  Leonard.  M. a. dc 
r^.4i.d«E.9.v««v.77.  omnia yS|^i|^iAa  cenAri  Acuo- 
dum  regulam  nrzcipi , St  Cubiilimm  icilbri  in  omnibus 
ii4cx  vi  vori obrdlfc.  SeJ  hoc  noflzredo.  Prifflb,ob  j 

♦a  quzdixiinm  n.prtctdrn^ , vbi  probauiraus.  kl  vitz 
inAmituiu  clAiinpQffibile.  Secundd,qi|kD.  Pater  no-  ^ 
Act  Ign^iw  /a^c/q^  non  de  rigore  obedientiz  i 
(obJitiS  ex  vBiBtonim  loquiturded  de  perfedif- 
fidMi  obedinsia  qium  tous  vicibus  niti  ddknc  Ar- 

uace 


A 
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ore  omnes  religtoff  ScxUuris  U«v  , adqaam»  vt  dixi- 
Rius  «.)  pcninct  m omnba)ticituobediie:&  lU 
i.dicic . obcdieiviura  t^uoi^uc  , ciil  nihil  aliud  q.iani  iV* 
ehumyoIumaiisrupcriuirsviderenniiidtTi  i-imenn.p.pro» 
bucrimu»  id  noii  compreh^idi  fub  ohedkndi  obliga* 
ttonr.lnlii^Ki  docet  b Patcc  noHcr  lgnat1ui,obe- 
dicndum  non  in  Iblis  rebus  obligaronisifed  inalsiaquo* 

2uctvb)  liipponit  4l>quA  ctlc  oou  coinprchcnia  fub  cigi- 
a obcdicndi  obiigntwne.  Terci6,qtiia  alUs  pollent  ceU* 
^lolU  Societatis  lisv  imponi  quziiisaullcriuces  quam* 
lumuis  rigiJz.&.  notabiliter  cxccdenccs  fuum  inditutum. 
Tand;.!!)  , qnucum  idctn  dicatur  in  regula  D.  Francilci 
Coriub.iM  r.uj  ex^e/tiiont.tdp.  verba 

explicat,  \r  mtcUigancur  quaid  ngorem  obcdicnibe, 
qiundc  non  excedunt  regule  limites. 

6ecu  )da  duficulcas  clt,  ou  Generalis  PizpoGms,  (lue 
Prior  cum  Capicuio  generali  poHIt  f.*rre  uouas  leges 
obligantes  rcligiDlbs  ad  afpcriutem , airiocem  vitam 
ctqux  in  rigida conimccur  } Non  tracto dc rcfbiiqaiio' 
u--»ot  ‘^eiUtiMioncregtilxadCiumpriitinum  Axnro,  hoc 
eni.n  pertinet  ad  4.  difHcultatcm  i (cd  quando  ea  noua 
pixeepta  Doutim  , &ac<!^)rcm  viiKndi  modum  comb 
nciitiqiix  quidcmdilbctiltas  Tnh  iis  terminis  ison  ptopo* 
ntiur  a Dodoiibus , fcd  an  (upcriot  cum  maiori  poite 
coixuem  IS,  velcut»  maiori  parte  Capituli  id  poJK.  Sed 
opti  fic  Cocdub.rv  txpofto»*  re^tU*  Ditti  Fr4ncijiic. 
xMiU  <;.&Gahr.  '^<\.\.x.<f.9y*rt.xAi/p.\i^e  ^jih, 
XX.  I i4.q^bcantid,yc  loquantur  de  Generali  Prx- 
poiito,(eu  (iipenori  cum  Capitulo  generali, quia  ioqiuin* 
tui  de  legibus, fcu  iWutis  pto  tourcligiooccdciulis.  £c 
quamuis  quilibet  fuperior  poQit  imponere  prxcepium 
quodipHtis  morte  6aitur  : at  Aatuta,  Ceu  conilitut;ones 
non  potriuu  edi  in  rclig^uibus,oiC  ab  cis,quib;4  facul* 
tatem  Pontifex  coomilitivt, plurimum  aurrrneommit* 
otut  Capitulo  gcne^;qubd  It  Prxpoiicu  Generali,  liuc 
Capitulo  commiffa  eflu  eafocultas , aut  Capitulo  pro* 
uUiCiaii,exdcm  edet  de  lUu  diiiicultat.  Duplex  ergo  eft 
femcntia.  Pnoc  ruiiincc  polle  (iiptnbrem  cum  maiore 
pirtc  Capituli,  inultis  ,alju  , hxc  noua  (latura  edere 
ai&ant:.i  lingulos  rcligtorosad  nuuam  vitam  auderio- 
rem  VKckM\xt  t\c*p.vnu.u* prixeipAt 6, 
vbi  cUunira  i-a^poTita  e(I  .'onialibus,  quod  (latntuin  vi- 
tam arctem  icddit.'  cdhic  textus  lum  cft  ad  retn.(cd 
Pvuioet  ad^qtieutcm  dirticdutem,  in  quade  potedate 
Pontificis  qugp4  (efmoitum  eaclauTuia  a Pon- 

tifice impolita  e(l.  Secundb  piobat,  quia  religiofi  pro- 
priam voluntatem  omnino  in  rupenoTcs  ttanlluleic.  Ita 
fliniiicn  dj*p(b»ico-i» priHC.vtry.prtft9iti,iH 

frieri filntitti.  & 1 9 ixr.in 

^.Archidiac^e  iJt^pnU.^^f$ie.\nrsoctiM.t*p /4ptre$Jft 
finejertgul.iciin  Ka\o\\e.$init.  Abb.«.t-./ae.Cardm. 
».1.^.4.  Hcntic.a.i^.<^  ij.idem^Abb.<‘«p.,^i»*/?r«**.>f, 
4 ic  spptilM.  & i^/AlexaixLde  Neoo  ».6.Probus«dWtf. 
md  MoMAcbum.  c;^n.\^,de reinljn,^.  Prxpoliliis  e^. 
mxtt  irittutiinny  vrrfjitmtn  fi  per  JiMmmn.  difiMf.  } 1 . 
Ro(cIl.t'eri.//a  jiaai.  j . 

^ Podrrioc  (ententWcui  adhxreo)  fudinet  »d  fieri  non 
pofTc.  Prol^acur^uia^tiones  adJuAx  « i S - ^ prohan- 
ilum  id  non  p^<  Prxliuum,milir.-\nt  quoque  in  Capitu- 
lo genctalU»c^ooii£cx  concvflU  illi  facultatem  ad  au- 
ileriorem  vitato  kulicClidam/cd  ad  ^nda  (latuu  priori 


?’ 

I11 


|UU 

igulos.flr  non* 


I j.rctulimus,ac  Torrrcrcni.t^/allfgatiu  8c  Dec.  C4^.4W 
aefir^mjii  nenm  editiene.  n.i9,de  xppetUt.  vbiindiftin- 
dlMradum  non  pode  nouam  auderitateni  imponi  re!i- 
giufis*  £t  m hanc  parum  incllnar  Ancharan-ce^ySiper 
e»,  imm.f.iie  re^ttlMl  enim  conttaiiam  (eiMeniiam  ede 
maxime  dubiam  ^ & in  propriis  terminis  eam  tenent 
Fclin.  c.citm  emnejji.ij.Ver/pr»  ^Mxfdlemidde  eenji, 
Angt\.vert.reli^i»/i/  fi.i^SyUl.  vtrhjreligie.i^xefi.t, 
Armill.ctfWemtrer^.vo.to.Tabien  ibi,ifiufi.ii.nm,xxfine 
Cordubio  exp»fitxeg.D.Fr4Mc.e.\o.^>i^.kdtQjS,Qi!bu 
Vafq.  i.x.9.9/.4rr.tu(i^.  ij4.e.^.if.l»pix4k/bem 


Ute,D: 


ingetfit  verb.ipje  ingrtjpi,  C4p.  1 .Hum.yo^CdefixrefiiHQ, 
Eecuf.  S(  i Fortioit  hoc  tenent  qui  docent,  nec  Pojiii< 


ficero  hoc  pofle  quos  ir.xi.ref:rcmua. 

Nec  untilm  hoc  non  poflee  Generalis  cum  maiori 
Capituli  parte,  (ed  nec  conlcntirmibus  omnibus  Capi- 
tuli : quia  lum  reliqui  lom  profefTi  non  confentiant,  8c 
(t>'.t  (latiita  tigidioicm  vitam  inducentia , nou  poflimt 
abiqnc  nouo  confcnCu  eis  obligari.  Preterea,  quia  cum 
ea  (latuca  coocanant  omnes  iam  profeflbs , vt  fingu- 
los,  oponet  vt  eisai^imir , ea  ab  omnibus  approbari. 
£t  ita  docent  Angcl.  Sylu.  Cotdub.  & Tapia  M./reced, 
alleexii 

Ea  tamen  flatuu  obligarent  profeflbs  eis  conniuen- 
ees,  vt  docent  omnes  Authores  n.  1 7,  allegati.  Infupec 


obligaicntomncs  in  pofloum  ptofeduros.  Cum  enim 
promcaiitur  obedkntiam  fecundum  tegulam  , '3c  cbn- 


lliutionem  religionis , & >ilx  ante  profefliouem  fint 
iam  illius  cooHitutioncs , conqueri  nequeunt,  quod  au- 
(Icriot  viu  ea,  quam  ptofefUrunt  ipfis  imponatur,  ridbt 
conqueri  poliunt  proftfli  ante  illa  noua  Aatma. 

Tenta  ditHcultoa  e(l,an  Romano  Pontifici  integr^  11 
(it  cogere  religiofbs  ad  aiAiotem  vtix  regulam  fcinan- 
dim.  quam  pf una,  Scunriqnafui  inAituri  norma  poibi- 
lat  1 Affirmant  quidam  , atqut  ita  dicum  po(Tc  Potuifi- 
cem  cogere  omnes  monachos  ad  cUurutam  feruandlUD 
iudur  monialinm.DucuiKur  ex  primc.de Ji/it. 

re^«i.  i»  6.  vbi  Eonifacius  VilL  vniuafis  monialibus 
cUufucain  indixit,  qux  vitam  mulio  auftetioicm  led- 
dit;&  tamen  ilbru  pioftfix  nonfuetam.  Secundb.quia' 
Pius  V.  anno  lye?.  bullam  edidit , quaiuOic  omnea  ^ 
Francifeanosconucmuales , vcl  claufttalcs  inHifp^ia^' 
degentes  ex  fuis  conuentibus  ciici  & tnyifire  ad  ali- 
quem ordinci^ex  Mendicantibus,  qui  multo  ardliocem 
vitam  continent , quap  erat  prifeiHa  eorum.  Tandem, 
quia  ig:lictonumTrxft-^i,  0(  Capitula  generalia  ha^it 
a Pontii  iunfdidlioneni  limitatam  in  leligidfos  uix- 
ta  votum  fux  profefEonis  i at  Pontifex  ab  ipfo  Deo  iu- 
rifiii^ionem  abfolutani  in  omnes  fideles  haoct , vtets 
licitari  honcAapiecipiat.  Ergo  potell  teligiofbf et>ge- 
re  *d  ardlius  vicx  jniHtuium  Tuo  piiflmo  (Wuan^^^ 

Et  ideo  hanc  paitem  fuilincnt.Ioan.Andr.  cmp.  lemnues» 
mumAt.deregMimr.  qiiainuis  dicat  hoc  c(!'c  dutum  i & ■»’ 

iLi  ~ tf  alu  ...  ..  . z W. 


ibi  Ancbai  R.il.  Abb.cRp/lper  eo^n.^.tUregHlmr.  fclin*- 
'4pjid  Mcfir4m.H.6.de mppeiUt.  Maior  4.d^«  58.fw.xo. 


c«/.5.  vrrfinene  mrguitiir.  6c  a fortiori  id  teivenequos  m. 
i7.tetulimus , diccmcs id poficPtaiatum^m  qut-oci 
parte  Capituli  ^ 

SoJ  verior  renteptia'eft,nec  Pontificem  id  po(|U)u  xx 
lubitm 


inmcCpdau 

’gulx  coofea^,a.i  illim  iUxfam  conrcciundam.item, 
uia  noua^iUa  auAcctes»  ciim  concernat  religiofbs  vt 


cpt , quiainreligiolls  (pcnale  oibedientixdubniwRo- 
nui»o  Poiuifici  ^tra  alios  filelcs , ccclefi-iUicofquc  (*- 


corpus  conflituunt,  de- 


cularcs  cx  (blo  obcdicntia:  voiu  oriuii,vt  n.i.^obaui* 
mus.  trgo  ea  fpcdalis  obcdienria  poni  fe  exterat 


bet  ab  omnibus  app^^rt^  vt  omnes inbKgct.  reg.  ^med 
iQ.de  reemtmiSiM  6..Nec  fem^mentum  con 


regulam  «ured^.vcl  iniiie£ld  pcninent,«t  prob 
Ec  ideo  hoins  fcntenti<  (nm  Glolfz  omnes,  quu  co  V. ' 
JlMSiMe  Tb. SMcbtK paes  III. 


extenSit  vitra 
obligationem^  ea  qux  in  regula  dkeAc,  vel  indUe£lb 
continentur  modo  explicato  »«w,  9.  ergo  nec 

Pontifex  ad  auAeriorem  vitam  poterit  cQ^c  Secun- 
db,  quia  nequit  ptofefiuniin  vna  ccJu^Sv^mpellete 
ad  feruandum  alterius  •rdigionft  «hus  infeicutum ; 
al^juin  enim  jy flet  cwitt.j>tzcip^R  vt  quis  rcligio- 
idlvotumc^ttqict rc^uofelVabmidum.  Nonobltaai 
(D  C011U1M&  addu^ , qul^&d  primufO « fecundam 

F Gvtilabfe 


•i.-  , . V-  '^.'•'3^ 


v7^'-' 


t.*‘ 
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ronitabit  cX‘Sceniii>rMm.4i.&  44.  Ad  tcKi(iro«fatcor 
PontiHcem  tTon  accepMe  iutUdidionum  iimiuum  in 
rcligiolbft  qiiaienus /idclcs  fum  : aeque  ideo  pote  A illis 
mitmgetc  pfxcepta  necediiHa»  & conucnknua  ad  pro> 
ftlfionetn  i»  baptifnvo  fa Aam  l«uandam , Hcui  fit  ^ios 
fideles  porc  A ad  id  cogere.  At  peciliuris  pocclhs.quam 
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DtM/  fui,>fMrfi.i } Je  vi:4,&  h0neJlMteIfric9rNm.Sc 
eiiM  dk  mojid^itrium  n.\^.de  Jlji.mottteh.  Te\in.tdp.»dm 
nd  etnettp^eaiMtnn.M.decsnitit.  Dc^CdD.ddno/frnMn. 
im  n0Hdedith»j>.t.i.&  tijie  dpptUdt.Scivi  Propolic.ff. 
p.Rofcll.fer^.rci/giff.i.w.ii.  Sylucft.t^erfire/ifia.j.^.i a. 
Qa  are  hos  mimme  a peccato  cxculari  non  feruantes 


kabet  in  religiotbs  ratione  profisflionis  monal\icc«  ori*  regulam  ui  Tuo  priftino  ngore,vidcntur  i)  Doi^ores  fen 


tur  ex  propria  proftlTorain  voluntate  , qua  fe  illi  caiv 
quam  fiipteino  religionum  Generali » tliafpoiucvoto 
obedientise  Itgatunt  • aique  ideo  eft  limitata  iuxtn  illius 
toti  limice^quod  untum  cA  ad  obediendum  iu  lisjqiiz 
ilinr  Tccundum  tegulam.  Atque  proinde  non  poterit  Poiv 


tire  fi  contrario  icnfu  » quando  confuerudo  ea  non  ell 
immcmorulisiA  ita  id  explicuit  Dcciuscitarus. 

At  verior  icmentia  elt » Ti  accipiatur  regula  » proTC  iS 
tria  fubftantialta  religionis  voca  includit^neropc^paupcr- 
uns,caflit.itis,ficobeJ]cnciz  > nulla  vatee conCuctudine 


tifex  aullehocem nouam  vicamltiii  imponaeca  . quam  abrugarirat  quatenus  alia  tobus  votis  adiuncU  przloi- 


profcilt  funi»  ficuc  nec  aliis  fidclibtis  etiam£cck(i.ulicis 
ram  poterit  indicere.  Et  ideo  hancpoitcm  ruUinent 
Oldr;^.cvnyr96.».t>nic.(qu.imuis  cum  non  approbem  m 
quantum  dicitmon  potuiiTc  monialibiis  imponi  claufu- 
Tam  a Ponii€cc  i potuit  enim  imponi  > co  quod  non  dl 
nona  vru  auAcrior.vcexplicabiiniu  ».41. ) Deci.cnp.ad 
tteJhnmJn  nont  fdhjt.  t ^.d<  SylucA  .vert .reti- 

^i*.6.^N,6.fiMe.  Cotd.M  txp0fit.regut.  D. 

^ntf.iMh.6.  Lcenard.  Uk.t.detMjiit.  r.^x.dhb.^ 
Tapia  dkthem.  in^ejjh  verh.ip/h  inprejfn.  c.t.n.  -^i.Ctde 
ficrof.  Eecttf  Qu<^  idem  fentire  videntui  D >Aocis> 
quos  «.4x.  tcfetemusycumdccrcnim  Pontifi.umclaiilti' 
ram  monialibus  indicens exaidm,  dicantes  eifc  auAeri' 
tarem  inditcdle  pertinentem  ad  muiquim  regulam  : A 
enim  fcmicent  polle  1’ontificcm  nouain  aulkriiaiem 
nullatenus  adrcgulam  pettincncem  hidiccie , Lciicde* 
tendetene  iddecrrtinrv 

ij  Id  tamen  decretum  Pontificium  obligaret  in  poAe> 
tum  profcfluros,  vt  de  Capituli  decreto  diximus  n.  to. 

a 4 Vitima  difficultas  eft  . an  quando  rtligionis  regula 
cdnfuctudine  laxata  cA>  teneantur  cius  profcAorts  in 
fuo  pt  illino  rigore  eam  reruare;vci  faltem  A reformetur, 
ad  pralinumquc  (bitam  rcllrtuartir, teneantur  ad  tegulam 


bit,potcA  confuetudine  tolli,  ncc  ad  iddeAdetaCJt.vt  ea 
At  immcmorialisjfcd  futis  cA,  A talis,  ac  lanii  temporis, 
qu  alis,  fie  quanti  temporis  ad  exteras  leges  ccclcAafticaa 
abrogandas  petitur.  <^2re{(bnte  hacconfuetudine}ex- 
cuAmcot  omnes  rcligioA  a peccato  trani^efiionis  i 
cus  qumdo  confuctnlo  non  cA  talis  , quz  Gt  Ac  ad 
abrogandas  leges.  Ducor  , quia  illa  tria  vota  comineu* 
urr  lub  regula,  quaA  quid  oionino  iubdanciale  teli. 
gK>imH)iiate  (lantc  teligionc  , noUa  conGietudo  poceft 
przualcic  , co  vel  maxime  quod  ea  tria  vota<obligenc 
ex  ilice  diuino  naturali , aduetfus  quod  nulla  confucui- 
do  vim  h.  berc  potcA.  At  rcliqux  obicruaniiz  conci~ 
nentur  fub  voto  , non  quaA  quid  «cligionis  fubflantia> 
le , fed  quaA  leges  adiun^x  : quare  camtlm  obligant 
dum  vim  legis  habent } hancoutem  vim  amittunt  lUii- 
te  conAsetiidine  cunccaria , lufHciente  ad  abrogandas 
alias  leges  ccHcAallicas  , cfim  non  maioiem  vim, 
quam  leges  ecclcAaAicx  lubcanr.  £t  conArmatut , quia 
ofim  Atpecior  dilpcnnitin  aliqua  ex  illis  legibus  , ex« 
euGnir  a culpa  non  obftxiians : ergo  Amiliter  , quando 
in  dcAjctiidincm  abiit , emdem  enim  vim  contra  le> 
gem  lubet  legiri^na  confuctudo  ac  difpeoGtio.  Secun« 
H6 , quia  tales  religioA  iam  in  re  non  piohientur  prk>> 


Ac^eformatam •}  DiGivulfas  hxc  duplicem  quxAionem  cein  illatu,  fi:  peiAinam  regulam , fcd aliam diucrGm 

inuoKht , quamuis  fatis  confmc  cra61etur  fi  Dodloribus  laxiorem  : Si  nihil  refert  , in  eum  Aatum  deuenccir  A- 

immiftcndo  vtramque.  Prior  cft>an  nondum  tvfonvi.-ita  u ' per  djfpen‘atjonem , Aoepex  Icghunam  defuetudi- 
legula,  tcne.incur  illam  profeOi  (cruare  in  Aio  ptiAIno  nem.  Qiundo  autem  couAictudoponefl  talis,  quxfuf- 
tigiMC  l PoAerior  elf , ad  quid  teneantur , ea  rcfotmju}  Aciatad  eas  oUferuamias  abrogandas , tunc  conitar  pro- 
Cicca  priorem  quxftioncm, quidam  fenciunt  tcncii  pro>  feGum  non  exeuGri  tranfgredicndo  , fi:  feruando  regi>- 


fellbseam  feruare  in  foo  priAinotigote , nonobllante 
con(t>ecudine  qux  eam  relaxauir, quamuis  icmpotc  pro- 
feAioiiis  habu.iint  cxprcflaminvntioncns  non  fc  obli- 
gandi aliter,  qnfim  iila  regula  Ac  coiUpG  prxraibchac. 
Duomeur  , quod  obligatio  fcruaiidx  leguix  , ex  qno  a 
PonciAce  cft  confirmaia,ocPtuc  ex  voto,  aduetfus  quod 
cariquani  iure  d uino  lutuiali  obligans,  nultx  funt  run- 
Aieradmisquantumuis  longxux  vitcs.Sccundo.quuluf. 
dptens  fjAum  ordinem,  quantunniis  intOKlac  non  Af  ad 
caAiutem  oblig.are.tcncbicuc  ad  illam,  %tpute  vi  Iit,no- 
litve  (lutii  iHi  annexam.  Ergo  profrifus  quantiimuis  :i> 
tendat  non  obligare  G ad  regulam  tn  Go  pr  Aino  A.tcu, 
fcd  vccollapla  cA,  fie  vtin  cciigioneGcoatur,  obligatus 
fnanebit  ad  Gnund.am  regulam  iu  priAino  rigore.  Sic 
tcnciu  ^laior  ^.diji.^%.^,xo.t0i9  Mjmm.t.centrn  i.cta- 
elnf.  Cotdnb  utre^«/.  D.  Frnne.emp,  xo.^tttf.^^  .punH.  1« 
quoad  oblig.uoriacegiilz  Gb  culpa  : Geus  aitpinr^.  i, 
qiioaii  ea  qux  in  recula  non  obligant  ad  ailpam.  Atque 
nullam  ab  ea  rcanl^lllone  exeuGre  ronmeuiditiem, 


lam  ccUxatanuqaia  regula  Sc  inAitut  un  religionis  noa 
funt  il)a,qux  de  fa^o  obferuamut,  Aui  primxoa,vcpore 
qux  c:'i>quam  non  abrogata  adhuc  vigent  t ergo  vouens 
viuere  fcnindum  regulam  , lenctut  illam  , vt  vere  obli- 
gat , obferuare , atque  adeo  Abeundum  primxuam  origi- 
nem. Nec  obAant  eontcarix  rationes  allatz  w.i4,'qiiia 
prior  Gluitur  ex  prinu  ratione  huius  Antcnrix ; poAe- 
^'or autem  nihil  probat , quia  non  eA  Amile^  nam  £c- 
clcAaita  ordinibus  Gais  annexuit  caAitatun , vt  Aaiue- 
rit  initiandos  illam  tackfi  voucce.-Quod  A nolueriDt 
voco  G obIlgarc,Aartm  vi, velint,  nolim,  ad  illam  prsd- 
se  (cneantui  : quod  non  tepcriiur  tis  prxdidiis  ccligio- 
nis  obGruamii^,lt  giciina  confuetudine  abrogatis.  C^id 
autem  dicaxlum  fit  , quando  obferuantix  di^  nota 
Aint  abiogarx  legitima  confuetudine  , aut  quando  noM 
adcA  ea  limitata  inientin,  explicabitur  «r«».  17.  ficG- 
quem.  Et  ita  pru  hac  Antcntia  Amt  D.Thom.4.di/?.}  g. 
^tfi.\.etrt.\.9Ut^.x.dd  5,  Si  i^i  C3n\wCvxn.fntJi.x.cireea 
medium.  "TyixttaemM.^u.xjit  fum^.^^nn.  x 1.  Cardiis. 
e.eitm  nd  mentjlerium.^.m  refetJerU  n.^.f.x.dt  Jtnt.me- 


xd(cx\tiyip<\\iC  hnte>ixxdp-c'umcdi/hmjtt  eteiJ.n.n  ^ ^ 

45  AlijGntiont,  non  tetscri  profcAbs  ad  regulas  piiAi-  uteh.^iUc.^JiJi.sS.dijp.x.fei.^fSxel.i.i^-fif.Atotjt, 
nas  in  foro  cqnGicmix,  qiundo  vel  limitaram  intentio*  J .infiit.Purdl.c.xx.^Udf.\jyi)iiodi^\n6te  dicunt  cxcnGri 

nem habuctunt  profitendi  Aalam  regulamita  cotbpfam,  profefsosfitranfgre(A;>neob(cntititrarum  regulx,  que 
vt  nmc  f. nubatur vel  hAmpliciter  profe^  sndeAietiidinem  abiete.  At^ie.Tii  propriis  censims  te- 

funcimmemo/^t^  limicaQtintcntionis.ianifitempo-  ntt^nw./Hmm,eap  ixj/.fo.  Liidouic^tLopcz  t.p4rr, 
re, cuius  initij  nulb^tat  memoria, ira  fenutur  cogiila,&  in/trklier.c.^.ctLx.vet^tnexcu/dtMr.Ta^iiMuhentMm 


priAimis  ille  cius  imus  ip  ^gAivq^nem^biit  \ quia  ex 
tam  long  eua  conAKiudin^rcAfn^ut  hUla ,^elctmndi 
cauG.  icadocent  Ahb.cnp^per  eejtum.j.de r7^Ml.SLc. 


j(n^  terhn^  Ss.C.de  ficreJxnQ, 

4/r‘/^Maniiel  ijom/iimcnp.^j^.n.vlt.  Inter  alia  ver6 
vocis  GbAamialibusadiun^a  anaumectedus  (A  modus 

pauper 


1. 


v^y:r 


V 
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fAEjprmtis, oledicm>x.qnem  declarare, & laxare  po> 
ted  cdnibetudo,  roxul‘--^<<  dicenda  a.  19. 

Sunc  ramen  tria  obfci.  a ula  circa  hanc  Tcntenciam. 
PiifTuun  eft,  |a  profeffus  in  t-a  tthg  onc  relaxaca,quand© 
toidnetudo  noo  cft  legiuma  ad  cxvulandum  , cilci  adc6 
fiinplex,v[  non  deboeiic  feire  eam  rcgularo  ftiidtius  ob* 
ligace,quiin  caDcteropoceoblcniab.uut,poterir  illctran* 
{re ad  laxiorem  rcligiooere,qualem-illam,quam  pcolei- 
fiis  purab  u cllc:qiu)d  liToIuetit  pcrfeucrare  inca,  quam 
ptofelTis  c ft,  tenebitur  legulx  rigorem  obicruate.  hc  iia 
docer  Ai  g:l.  vfri>.rtli^UjMS.  «w.ji.nec  placet, quod  ait 
Coid(»b.i«  rf^,  it.Franttfc,  C4p.i.5.i6  pw<ff.i.cfle  nc* 
eeltiri.VQ  Papr  diipeiilaDonem. 
a&-  Sc.unvhim  c(l,  ti  feclula  hac  ignorantia prolbniia  ille 
ICiopcwe  proR-fljonis  iiuendtt  cxprelsc  fton  amplius  (c 
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.luaum,  quod  debuerit  cogitare  euenicc  poOc,  vt  ad  pri- 
martium  Uacum  ilia  ccAituereuic : (ecus  auien^  fi  fuic  m- 
difcrctas^vi  puer,  vel  ftemina.Tuncenitn  non  conipel> 
Itiur  ibi  efie  i led  porerit  ingredi  leligioncm  laxiorem» 
qualis  erar  ilb  tempote  piohrflionis  , in  qua  protrllus 
elt  tu  Huuiunt  quidam  , quos  laciro  nomine  refert  In- 
uocemyMper  fojtiim.vaUa.iterejitifar. 

Seamda  fentencia  fic  dillinguii.  Si  profeflus  erat  hi*  j x 
ris  peritus,  compelliinr  rccoatc  rcgtilim  reformatam, 
quod  ptxfumarur  lciutirctegulxqo.»liratcm  olim  infti- 
tute,  iSc  fotc,vt  aliquando  ad  eum  ptiflimim  ftacum  fc- 
fiitneretur.  Aut  non  erat  iuris  pcriins , fcd  ukIo^us:  & 
tunefi  fuit  illi  lefla  regula  ante  , vcl  poil  profvilioncm» 

^ tefpondit  nolle  fe  obligate  nifi  ad  ccgubm  itacoU 
bpfaru,  vt  tuncefi,  non  compellitor  ad  regubni  tefor- 


oblig  ure  , quam  ad  te‘»ubm  > vt  de  fa^o  obferuabatur,  matam  : fird  poted  ad  laxiorem  religionem  fimilrm  illi, 
lalis  quantum  c(l  ex  vi  voti  pia^sc  , iion  tenetur  ad  quam  profiteri  voluit,  tranfirc : fi  autem  nihil  rerpondic» 


quid  ajnpliii«qiiod  bcncdocci  Cotdnb. 
quippe  voti  orhgatio  non  excedit  vouentis  mtentiO' 
Dem.btfic  iinehi^cndi  funt  Dolores  allegati 
pro  fcciini  i Uiu.mu.de  Aaor  i.f.i6. 

dum  dicum  , hunc  non  peccare  (ciuando  regubm  fic 
relaxatam.  At  projnctiiiiuriain,  quam  culpabiliter  in- 
tulit religioni.  pf,-ri(aido  in  ca  aira  paniaibti  fidionc» 
rtempe  , tnccn.lendo  non  fe  obligare  ad  cim  ftotuta, 
♦t  vete  obligant , tenetur  in  ea  idigionc  permanere, 
ciufque  illxfa  fiauita  (eriiate  : quia  ehgcns  profiteri  in 
cauitgione  , tembatur  vere  profiteri.  Et  in  hoc  cafii 
bene  dixerunt  Duiflores  allegari  pro  peim-a  lententia 
af.14.  dicat  Cotdub.c4.f.id,^anfif.i.  non  teneri  ma- 
nere , fed  po(Tc  tranfirc,  fi  velit,  ad  alum  religionem 
tu  rcbxaum,  vt  iplc  extendit  vouece',  quod  fi  vult 
nuncrr  , tenetur  viucie  fcamdum  tegulam  debili  pro- 
mil&n : qub  volendo  ibi  manete,  iaro  acceptat  votum, 
&:  regulam. 

19  Vitinium  obleniandtimcll  idum  h«c  lenccnua  ade- 
rit confuetudinem  nihil  poilc  drea  tria  fubdaiuialb  re- 
ligionis vota  abroganda  ,intelligi  debci  de  proneptis, 
que  talia  llu)t,vc  illis  fiibbtis,  non  maneat  ellcntU  re- 
i gtonivnam  fi  rped^ma^rfulaui  horum  vocorum  per. 
fcciionein,  iti  vt.iilb  fiiblatis,non  maneatclfintia  reli- 
giotiis  poted  confiictndo  ea  pixcepta  abrogare,  ficui  in 
rcii^one  MinorAm  precepta  non  equitandi  extra  ne- 
cedttatir  cafiim,  & non  ponauJi  calccamentai  pircinc- 
bant  Oil folam  paupen.tti$  fKrict^tonemi  quia  tamen  il- 
lis fiibbtis  manebat  vcic  paupertatis  fuBdantia,  pouid- 
re  vlu  aboleri. 

] o Hinc  dedudtur,  contra  ob^ieiKiam  Arelatis  regula- 
ribus debium,  vtpotc  qua;  ex  voto  debita  cfi.pixfcribi 
a»-ju  polle,  vt  clare  colli.»«‘irex  CMp.Jicw.tl  x.  infin.de 
ducent  ifr  Oloifi  fiuil  & Abb.rrii. ).  CT  in/*. 
Gregor  Lopezl.i  j.oeri  4./'ar.7.M.inucl 

^jregk\<rr.tom.  IJf.T  a .•trt. } . 

) 1 . I^uficrror  quxftio  cd  , an  ru|ierior  cum  maiori  parte 
Cap  tuH  genera! is, cuius  efi  condere  pro  rcligiolu  Ih- 
tiita.podit  regubm  um  fere  coibpiaiu  & relaxat.im, 
ad.pciftimiin  djuim  lellicucic,  ita  vc  cxtcti  iam  profilTi 
(eneantur  regulam  fic  reformatam  oblcruarc  i Atque,  vt 
xiMinaducttimus  anm.  ty.  eadem  difiieultas  cd  dc  Ca- 
pictilo  prouinciali , aut  deiplb  Prxpofiio  Generali  rcli- 
]»tonis,  qrunio  habent  potedarem  edendi  daiuta  pro 
religione.  Qux  qiueftio,  id  etfi  non  explicetur  a Dolo- 
ribus, mantftftc  procedit , quando  ante  refommio- 
nem  non  tenebantur  i|  ptof-lfi  ad  primzua  ilb  regule 
prxcept.1,  eo  quod  legitima  confiictudme  , autdif^n- 
(atione  eram  abrogau ; nam  fi  ante  reformationem  ad- 
huc tenebantur  ad  ilb  , Vtpotc  non  abrogata  , nulla  eft 
queftio  i c^m  apertiflimtmi  fit , a fortiori  pod  refor- 
mationem  teneri  odiUa.  Varij^eroo  iorbac  quxdione 
fciiu  fememiz.  Prima  fic  didingok.  St  proL  lfus  ille 
erat  vk  difcrctus ; tenetur  rcnsait  regabm  denuo  refoc’' 
Summe  Tb.Suncbee,  Tars  1 1 !• 


tenetur  ad  tegulam  refomutam.  Sic  docent  Hofiicnfi 
fiim.tU.de vetA.^.viriitn,  (*y  ^er  ^mm.nu.\y .iceap.piper 
tt.nam.\.derejvt4r.  ScUfi  loan  AnJr.  «Am.4,  ad  finem. 
Abulfiiffrfp.jo.  NM»ier»r.ij.^9.  Rayncr.qncro  ielierc,dC 
(equitur  xap.i.fine.iix  addic vtet« 

que.ctiamfi  fiiciit  indoflus,  ncc  Ittla  fit  illi  regub,  eum 
tcucri  ad  ccgubni  rcforinat.?m  , n'fi  limiiaum  intentio- 
nem liobucrit  obligandilc  ad  cam  co  (olo  modo  , qoo 
tuiic  fi'cuabatur. 

Teitia  fcnientia  ait  tenere  cos  pcofcffbs  obfeniare 
regulam  reformatam,  etfi  i tempore  itnmemociali  coU 
bpfa  fit,  & habuerim  intentionem  Umiiacam  obligandi 
fead  ibbturcgulam  fic  coUapfiun.  Ita  docet  Piobus«d- 
du.adMeaa<^ap.t.n.if.dere^ttlarJn6,.  . , 

Quarta  fementia  dicit  voluntati  hutum  profeilotum  H 
relinqui,  an  velim  exiie,an  poti6s  ibi  manere  feruando 
regulam  ccfocnva.itn.  lu  Ancon.  Cucus  |.  inJiUut, 
maier.tU.x.num.y^. 

Sed  multo  veriot  (encemia  rufiinec  teneri  omnes  3$ 
illos  profellos  regulam  fic  rcfurmatam,a<r  prillimiiuque 
(lacum  rcdicut.am  a maiori  Capituli  paice.oblilaiacc.  L>u- 
cor.quia  fiib.ideutfs  alicui  ad  aliquem  finem,(c  quoque 
illi  iiibiicit  iii  iis,qux  valde  uccellatia  fune  ad  illum  fine» 
quale  cd,  legubin  iam  colbpbm  reformati.  £t  confit- 
matitr,  namlpone  liuituciigione  profitcns,fc  ita  regu* 
lx,ac  v!u:rcl:g!orznibTecit,vt  paratus  efic  debeat,quan- 
tii.n  cx’(c  cd  , ad  conltiuationcm  ipljus  ptoaitandaro: 
q nrc  fi  bonus  religionis  iiatus  collaplus  (it,tcnctur  pati 
vtauiUurciut , od  (uii.uquc  prifiinum  datu  tedituntur.fic 
per  contyqrcns  c.ncnir  etiam  reguli  fic  indauratam  ob- 
ici u.ue.Hwna  teiKncmiilii  Dodlores.  quamuis aliqui  cx 
citandis  cam  nonabiulutc  rejuanr,fed  cum  aliquibus  li- 
initjiiunibu<.qn.is  darim  av«i».38.aJ[iibtbiinus,4:  exa- 
minabimus. Ita  (iillineni  liinoccm.f4/jyi^<rev  num.vni- 
ce.virljtufitruAtem.  ettgularib.  & ibi  Anton.  nu,9.firi. 
Ciidinal.vtf.i  Aucluran/fw.4.Abbas  «v.^.idcm 

Anton  taft.ckm  t'aitf:m.nn.\6 jle  eleQ .tnenath.cap.x.n.^, 
derrgniarib.i'i  6 & ibi  Domiiuc.i.fni  veri  ir.g.Albcric, 
in/bo  diclionar.  verb.reii^ie.i.j.  vlt.  Ioann.de  Ttiburg, 
/kmm.confiejJir.iib.\.itr.de  vaie.^juaji.  17.  Hcmic.  eap.ad 
neJira/a.nHm.y.i  & 9.de  re^tdarib.D<ci.caf>.adfnj}ram. 
in  nona  edU.n.r^  de  af>peUai.fe\m.eap.cum  omnej  n.tf» 
verjte.f  ro  fjnafiaUentutJe  c»nJiU,Viw\.  verb. 
Sy\\.\.verb.reli^io.(s.<fuaJi.6.  ^Th\en.virb.relt^it.^naji.x\, 
nn.xxfin.hitvi'\\M>x.nii*n,\o.CQti\xh.inexf^efiti»n.reg,  ■ 
V.Franc.rap.t«.^nafix.pttn(},6.  & cap .x,^tuf.\^  piorS. 
3.G.ibriel  .x.^u.9t atn .i.difip.\^ A.tup*A’”um,x^ . 

xC.&  xy.  Ator/SM.t.  inJlUnt,  moral.lib.\x.eap,i 
)7.Tapia  authent.in^efia.verb.ipft 
C.ne/kcraJknQ.£c<lef.'  „ 

Immo  poterir  quoqoijnaior  pars  eius  Capituli » & jd 
quicuraque  alius  rupetior  habens  pocedatem  condendi 
datiita  pro  reUgiofis,cdcte  noua  dw>ca  non  contenta  in 
regula  antiqua , quando  efiem  nccclTaci.s  pto  temporis» 
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icioctocca/ione,aJrcligiofxtinercfom»«ionfm,&vt  cluf»  .refbrmMione,  non  obligarent  tanc^iun' 1'gitfma 
voCscdcmuUa»  &alu  reltgionit  (lannafcrucntur.Con*  ConCuetudinc,  aut  dif^nlationc  aboliu  ( in  boc  enim 
ftw  hoc  cx  eraditis  m».  $.  tdi  probauirous  h*c  ttviirc^  cafii  procedi  hatc  qoxftio.  vt ««.  ) i . diximus  ) nnilam 

petnnete  ad  regulam, & fub  iUa  implicite  comptehendi.  hic  teUgiont  miutiam  irrogat  prohreiido  cmn  ilb  liini- 

Icem  quia  celigmfos  eo  ip(b  qood  tegulam  profitetur, te-  tan  intentione  (e  obligandi  ad  ea  Uatuu  co  iblo  toodo 

steturpotiuspacUegesaltqua^fcriiquxamcAnoncram,  quo  tunc  obligam.  Qiutc  bene  dicunt  Amo».  Tabirn. 
quin»  fbtum  rcligiorum  collapfum  etie  , & dilTolui.  Et  ^ Armil.tCneri  hunc  reformato  ironafterio,»ei  ad  aliud 
h»docciir  SybieltTabicn  Arinil.Gid>ricl  Vaiquvz  anrM.  arqualis  obferuamix.aceratpriut.aanfire  , vei  denuole 
fr€tti  allecti,  Vega  i».  Atque  ad  ilbm  reforroattonem  obligare. 

optity>r  Va^jdueitiicav^  penfandum  efle.  an  ca  ooua  Non  tamen  ptodetii  faltcm  pro  foro  externo  protc.  40 
ibniu  fine  valde  necclivu  ad  teforntatioucro  ftuus  il«  fhrio  prxccdcn»  profcfrioncm , quia  ille  protcllarctur  (e 

Hos  irt^)onis,idqiie  arbiuio  prudentis  lelmqui : nec  ad  nolle  obligare  nifi  eo  modo  quo  iiutc  regula  retuatur,ri 

cefermandum  peculiarem  alicuius  rdiglonts  utodum,  pofieaablolute  profiteretur, vebene  ait  Nauatr.t/rra^ar 

videri  idoneum  modum,  aiTumere  rcueiiorcTalietiuste>  cm/.  itmiw.  quia  protefians  faciendo  a^im  routiatium 

ligionis  regulas,  quas  prxciptns  haber,  & qtiafi  cx  inlli-  poteibtioni,  cenfcnrrab  ea  recedere,  & fimnlicitetcon- 

tiKo,  qi>o  diflinguitur  abaiiis,  hoc  enim  cllct  ipfapcco*  lcntife,vt  lati  probauimos  lii.iM  /.v.ij. 

Itarta  religionum  inditutaconlvndf re; fcdinfptcicndtim  qua  etiam  iuris  picfumprione  murarionis  voiimuon 

cfle  , quid  fit  illud  quod  tn  quabbet  religione  {>ecu]ta-  fiandum  eft  in  foro  ronicicntix.vbi  non  conlbt.i^  do* 

rem  inftituri  Hliiu  modum  relaxarit , Ai  ea  pane  remc-  brum  cll , an  «oluncas  tempore  potefiatioms  habita, 

dium  adhibendum.  Nec  enim  ficJc  credendum  ril  fta>  mutata  tempoce  prultQioms  fiscrltjuxta  tegulam  a no> 

tuu  religionis  inscio  edita  ison  fuiflc  latis  idonen  ad  bsstradit;im//^.iMi*//r40.e;io.««w.3. 
coniMiicndum  finem  fibi  coiifiiiutum  : Ac  fic  ca  rcfhu-  Vltima  limitatio  cll,  nifi  a tempore  immcmotiali  re-  4* 
rari  debene,  & ad  Inieriorem  oblcruautiam  reduci.  Nec  gula  fic  collapCt  ik  i tunc  enim  non  teiKiitar  rcligiofi 
•portet  Doui  aliquid  addere , liHi  fbtfan  htJkairtut  nc>  mxtailbm  profcni,eamrefoni»tam  feruarc  , quia  ob 
«e&rium  pto temporis, Acloci  occalione.ad  leformatit.*  tcmpoiisdimuiniutcni  ptxmiuitiTC  legitima  illius  rela* 
ncui,quod  inaximacumconfidcr;uiontfietidcbct,Tt  luee  xationiscaufj  , & reputatur  Um,  quam  noua  auAertai 
omnia  opiinsc  docet  Vafqucz  «erifimilktr  non  potuit  profef^s  mente conciptrc.Hic 

J7  Iminb  qoamuis  priuants  religionis rupetior, cui  non  vidrriir  Aaiitrre  Abb.  c./Uptreen.^.derrj^Ml.  ic  Rolel. 

datuTConccdereilaniUjI^prarccptaimponerc,  qi-x  fioc  vrrk.relij^i§.^.m.x  Sylii.tvri»jv/i|f/», | vbiahmt 

mone  ipfiusifittc  finito ofiicioexp  ranijVt«.i7  dix.mns,  proA^lv»s  nnn  teneri  ad  reguU  reformatam. lalum  ome* 

non  poQit  hxc  Aatuta  edere : at  poteft  in  fiio  conuctmi,  q lam  rtg^da  refiarmcinc.Oitiarc  idem  videntur  ientire  ea 

vti  in  pronincia libi  fubdita  ptxccpuimponcieobligaii-  r^fiarmara.lde  videtur fentire Tclm.c.  *A  n»J!r^pn.n.6.d^ 
lia  ad  ea  qox  prudenter  iudicat  ncvcrtatu  ad  pnoris  rr-  arMei/or.vbi  latis  ld>ticuscA.£ctandchi  hanc  partem  »n- 
gulc  oblctuamnm,6c  reformationem,  finn quia  huiul^  cllnat.nificcformatio  Ula  fieret  li  PontificctAc  in  propriis 

modi  liipertoreseandempotcAatem  habent  imponendi  terminis  tradunt Ucci.eo  c tid  /nfirdm.  in  rmu.nm  ii. 

. • prccept.1  non  perperua,  fid  dum  eorum  otteimn  durat,  HiXiMJik.i.cdnfiUhJe  re^uldr.in\.tdit.e*mf.^  n.x.m  i, 
quam  (iiperioc  curamaion  parte  Cipituhad  edenda  fta-  c«Tyn.4t.jr.i.$cd  hite  optmmabliaclimitationc  teceibt 
tftfi  in  petpriuiim  duratura,  vtap.ttc  indicat  Syluett.  Piob.tfddir  od  4f#nar4r.c.i.n.i(.dere*«/^u*  6 quia  pa* 
4.o.4.*Tiim  ctiain  quii  iiipctiori  mcuinbk  rumrvfvit  tempus immemorialc  illius laplus ceguix  piT* 
proeurafc.vc  in  loco  fibi  fubieclop  .cf.ftefiructur  regu*  cisi,fiuc  non  fit  immemoriale^ummodocumimfit  qoJ- 
n.AiceamaoUapfamrcAauraieiergopotellinTponercptae»  mm  fiilKcii  ad  leges  «lias ccclcfiaAi(as  abrogandas;  quia 
ecpfknccciMru  ad  cum  finem.  Atque  :ra  K«hI).  Atig..J.  vttoqne  cafu  regula  non  obligat  in  GioprAmo  rigotc.Ac 

ft  Sylucft.(  vtrs.9.  cxipfis  retulimus)  dicunt  fuperiores  ad  illum  rdlituta  cft  quafi  nuu.a  alp;nns.Si  ereo  in  hoc 

pofse  pTxcipcrc,c|usad  pleniorem  rcgulx  oWnuanfiara  pofteriori  cafu  potcA  reformari,  ita  vt  iam  ptofwfsosfic 

conducum.canqiiam  implicite,  fcu  indireillc  conrenta  in  rtformata  obliger, etgo  idem  erit  in  primi  cafu. 

regula ; ad  ea  enim  fola  non  exiendimr  eorum  pocedas.  Kx  omnibus  ttaditis  dcdncicur  primo , lore  optimo  4^ 
qox  iraliint  fitprareguLim,  vt  ncc  JitrOe.  fnscxpiicitc,  Bonifacium  VHI.  t.v»ic9,i» ^riittJe iodi, 
ixcmdiude.frahnpiciccad  illam  tciluezmur.  xiife  o.-nnibus  monialibus  perpetium,  & inuioiatam 

)8  Hapc  umen  fentenia  limitanda  ell.  Prim6  , m fi  pro*  cbuloraro  , quamuis  nuiltx  eam  profrilx  non  fiiinenr. 

tempore rcguixcollapfir  fit >ta  delicatus  , n viri-  Cuius  decretum  inuouanh  1x\Acw.fefl.x\.  tUre^tildrih, 
bus  deftlcuanir  ad  nouam  reg'tbr  inlbiurationem  fiilH-  c. 5.  Qiunpe  id  decretum  non  indnck  noium  auilertca- 

Hcndtrm  , ad  quam  alios  teurretur : tunc  enim  cum  Ulo  lem  prorUts  a priori  regula  alienam,!^  mdirefic  ad  eam 
difpen&ndum  eA,vt  ad  religionem  fimilcm  tIlicoUapfie,  pitimciiteni ; quia  experientu  compertum  cft.non  Icui 
in  qua  profirdlis  efl.craiireat.tra  docemlnnoc.c./W^re».  ann  iodlura  raftiutfs  promifl»  moniales  vagati:  fit  ideo 
M.vuk.verf.t^  fj! diinrdm.dt  re^ninrilf.Si  dd  Anton.v.  iudicandnm  eA,  clauG>ram  earum  valde  ncctllarhun  efsc 
p.Cardin.vv  i.f.4.  Anch.it. «>iv».4.H:nric-c.4J«#/)r,»/!».  ad  vocomm  oWcruamiam.  Atque  ha  docci  Clofs.ee.r, 

dn.$.de  rcjitldrih.  Oominic.  c.i.^.fvtwr*  na.t.  derr-  prinf.vrrli.^rdCfntti.tfi  a /Hkt.  & il»/  Acchidiac* 

giAdrik.ia6.^ihi^iohwtnddMt'^  AttHdcb  nnm.i  ».\,‘t/tr/l:Unfiir.'h\t>ruc\\ji.\.  Domlnic.».*  i.Ftanc.^  j. 
^ac.tJidn0jirMMitin4iueditJiit.2.ctdt4fptllM.  Naaar.  Probus •cddiV.od  de  rejfminr  in  6.  Dcri, 

de x .tdit.setfil.^.n.iM  a.  c ndn*Jirdm.in  7t»M.edit'fn,n.\^.dt dpptUdtMo(i\  verk, 

£atf/?4).»NMi.a.T.np-ar0.ejJr  6\.  tex.n».^,Kn^t\.v€tk.reU^i»/ks.nM.i^,  Sylnrfi.  orr^.re/i- 

Secundo  limitanda  cft  , nili  rempoceprofpffionis  Ii-  f>t».6.o  6 Cxn\ia^m  »f*i/cnLd€re^m4t‘ msnUl.nrt.i, 
mican  Mfixt  intentio  non  fe  ampiiusobbgandi.  quam  &tr'ant  frenent.  V\i\  latiflimc  probat  quantum  claonira 

ad  illam  regulam  fic  rei Jxatam.  ita  Antun-»»w.yraecd.  hatc  moniatibusexpediae  i atqat  i ^incipio  eam  ftacu- 
oW^.*/.T.ibien  verk,rtU^ie.tj.\\H»  xx.icdfi  Armil.v.^.  tam  eisc.ac  fucecfta  icmj»orum  ab  aliquibus  relaxatam. 
Nauarr  hi.;  iS&fii.w  x.ednkne.<$nf^tik,x.in  j.  l^xuxxe.e9mmn$dr.^jiU»>u^o.derfgHUrJ?a.\xe.4Jtfi.^i. 

n.x-dt  ttm.\.lih.x  j.  f«/?;V.»r*ra/.c.i  1-9.17.  dijp.\j0l,%^6,edl,x.hx\^.fi*r^.xp>f.vn$rj*  vet.drt,x. 

^ :jlbe.BeIcVam  r «‘^uH/rer.c.a.ad/fff.Seal  ).qiiosreculhnus  poft  1 ^JifficmliMtrMd>.0,VA^tdxvdlUk.dd  ceUeil prinite. 
ww.  14.  Ncchabebtrin  hoc  cafu  looim  , quod  diximus  ^ior.Mendkdnt.ver.ctmfiirdtiniik.V  e^x 
MM.  aS.  nempe  ratione  iniuris  iituie  religioni , reneri  eafitxxS^\'netfptnilsefidm.pl«f\t.principdiin.\<i.hzox 
hujsc profitftnoi  ad  ea  ttscunrqsdt  ckoi  hxc  fisebta  ,C^  1 i.f.i^^Gibriel 

- Vafq. 
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8Jn«Z  »•*  f*i. 

4rf.ioy«^.d.//r.Maimcl  ijUtUn  f.44. 

$010 urt.  I .tjUrz.1  r#i#  opnf  h,  de  iLuf/kr.mannil.  Hamai 
m mtthtd.  cunuion.  in  Api*endu  quam pun't  in 
So(tdelnryit  mnner^rt^ninr.mtrdUi.n  u.(f  li.Ncc 
putcfl  iam  hoc  in  ckabiuni  vocui.quia  cft  dc  tUc  pot  jiT> 
J<  idli.n.vt  l)cne  GaLrza,&  Anglu  hicciuu. 

4 / Scc(iuJ<N  Jcducimi,poirc  quoque  Poiinficein  aliqiul£ 
t . dauGjnm  monachis  indicere,ncmpc,vtnCTn  fadicaiuts 
coDUCinibus  vitra  vrtim  dieum  pctcgtincirtuc  ab  fqttc  ip- 
fitis  PondHcis  licenti4,qua»do  t4  ad  bonam  moiuchoru 
gnbcrnJtioi)cm«&  vt  vou  Tua  feruarem^lct  nccclloriu. 
lu  dix'ct  Bi.'icz  n^reced,  allegatus.  £c  in  hoc  frnlu  cil 
vemm  qtiai  uadUlcic  Dodlorcs»«.it.  allegati,  dicentes 
polfc  monaihba  Pontificeclaiifurain  iiulia-Itiunoidem 
pulUnc  alq  Utperiorrs  eandem  rationem. 

1*1  Ttiddcducitnr.qnalitcf  potucnl  Ihu»  V .bulUm  ede- 
re %mio  1 f 67.  quia  iudit  omnes  FranoC;anos  conucn» 
<uaUs,velclau(Ujlcs  in  Hiipania  degentesa tus  conuen- 
tibuseii(.t.cSctr.in{irc  ad  aliquem  Mcndtcaiuium  ordine, 
q<ii  multo  aiAior  fita  profcliumc  ctattdcquo  dccietoali- 
.qei dub. urunt, tnm quia, fent. mia  lata  cll contra  partem 
noa  dt  iwm.fed  inan  J:ram,qtiodett  oonua  lus  iucurz,& 
iu  Pom  fi  'Utu  pouU.iiem  excedit,  vt  cooll.11  ex  e.i  ^ 
H0j  C0ntrn  p4r$em  innndiintmnii^md 
fiejjionns  definire.  & Ct<n>tnt.i.  de  finttni.  re  $n- 

dicnt^,  ceaerum.  ve*f.h*cfir€ditln  fnfi^ie$i0.%tdd\~ 
cendom  e(l.  td  mandatum futire  luIliUnnum:  quia  Pon- 
clfvx  re  maturus  condJeiau  , 61  perpenfts  multis  lcan> 
dalis  in  H fpania  ortis  ex  ratione  vitz  quam  ilb  proiye* 
baiirnr.ii.que  peo^tis,  dc  notoriis/cntcntiam  ilUin  tu- 
be, co  id  lerans  id  e(le  neccllarium.vt  iili  tria  vota,  qme 
proAni  (.rantiobreiuorent  In  qw  cafu  pode  citationem 
p.irtis  a rupiemo  PriiKipe  omuti,  cetlamui  Oaldus  l.  nec 
ennfu  nnm.  %.C.den»fielUt,^»a\x.f»m.c.xs.nAo- 

deducitur,  telinorum  tuitum  t Puelato  ieiu- 
lut  e die  q la  regula  non  obligat, a<ji  aliam  corporis  adii- 
£l  pnem  (ubire,vltra  contentas  in  ctg  ila,  tcncti  quidem 
ob.  Jire  (iiJ  Pcxiocua  tniungac  in  iuflamtitinrgtedionis 
rcgulz,  r.ut  al^etius  dcli&  commilTi  peenanr,  trCus  (1  ad 
auchus  tnciendwnl  : quia  in  prioti  cafu  cz  afperifates 
*coin>nenmiimpiiche,&  indircdlc  inrcguU  , luxta,  tra- 
diu  i7«v>.9.(^.  mjit  inpofteriori  fimi  fiipra  tegulam.  At- 
que itadocent  R6rcl.i'«A.*^rd«»fiu.».io.  AngcL  verke 
re/r^iaySLf.n^.aj.Sjflucft.frert /dijf*e.A.f.6.Tabicu.  Xrerb. 

»0  yt 

i.d/^.6.Lconard./i^-a.da  autem 

. Pr*L«iM  id  ptzcipiai  in  caiHtUm  ad  ptxcauendom  re* 
cidhurm  in  dliqnod  peccaebm,  vel  penculimi  Immuiens, 
vt  quia  videt 'illum  lutuiiorum,a(unt  puxdi^i  Authoics 
»on  temri  fubdnjiin  obedtre  , nifi  verillmilitcr  videat  fc 
uo  pode  aliter  id" pcccatii.n  vitarc.Sed  Angles/eribi.^. 
^.vmf.dev9t.nrt.L-d'§ie.\i.$t,  V.ifq.i.t  y.9j.*o^.a.  di/p, 
abfbhitc  docent  teneri  lubdiium  in  hoc- 
cafii  obedite ; atque  Ita  ego  credo  . q'i.in.Jo  valde  con- 
fcrnei  atperiyis  ad  eum  hnem.  Q ,0 1 fuos  clare  mdicat 
CxiCi^xi.k.i.^Mj^rt.%.duk.r>lt.vnf4di.dUit$tr  Vbiaii 
. P«lauim  non  pofle  regulariter 'pizeipcic  Teljgiofoiciu- 
nium  , <yod  non  cft  ih  regula, nih  qo.indo  clllr  oppor- 
tuiiun/ad  e^^qivc- finti  feg»'lx  obfinionJ.i:  quia  non  po« 
'left  dici  tuncede  fopra  rcgulami  (cd  penincre  indiu^* 
ad  wttt , c^i^PrzIato  ineutnbat  mediis  opportnnis*i« 
cauete  rptricualc  fiibdiii  periailnnv  Sim»litir  ob  ali- 
quam poblicam  nccdffiuteip  podimt  qiwcdam  auftciio- 
ta  ad  ccmpiis  om\nbus  imporu,qub  6c  hoc  regni»  con- 
fintanenm  cft.  Et  ia  docent  Cordu.  D.Fmne.c. 10. 

Lconvd.de  infiitJih.xx.^x  dnjf.9Jtnnr.7f. 
A^it  bene  Coitid.  nor^eneri  fiibdimm  obedite,  fi  pro 

; eaipublic.1  neCefEtate  hbi  roli«b4p>^'^hqu^ 

ez  afl>critatet  iniungerenctir : qnU  id  non  cft  re- 
gule confenuneum  » Ted  tupia  tcgulafn.  An  vei6  pollit 
SnmnK  Th.  Srmcbt\  t^ais  1 1 1. 


rrzlaTusrxcmpctones,  & libeitates  in  ccgulU  conalfas 
coar£bre>diccioiis  c.fe<}neat.nMm.^. 

C^iini6  deducitur  «quando  rcgiU  cx  le  ,&  piimzua4$ 
Tua  inftmitione  non  obligat  i*ub  culpa.fed  ad  iblam  poe- 
nam , non  pode  repertorem  obligare  in  vniuerfum  ad 
obfemationem  illius  fiib culpa  monali.At  podet  priuarG 
fic  obligare, quando  ad  excmplu  aliorum,  ^ cottcCiiotic 
illius,  qui  mmus  parete  conlueuit,  id  expedire  indicaret. 

Ac  ver6  pioptcr  vmusjsxl  duorum  culp.iin  non  podet  fic 
totum  couucimim  obllgare.bic  docet  Val'q  r<«drni.  d*f^, 
if4.e.44r«.ii  quod  idcm  credo  dc  oblig.iiioncrub  cul- 
pa vcnialiiquu  hzc  excedunt  rcgulz  pia^rlpttiro. 

Sextb  dcducitut.iion  polle  Oenetalcmrcligmnls  prz 
dpere  religiofis,  vt  ab  Hifponia,  cztcrifquc  panibus  le- 
motis  ad  indos  causa  eotuin  conuerfionisptocurandr 
icJjin,  quodfii  res  d]dicillima.muiufque  amviz,&  cui- 
potis  periculis  expofiu.  AtqiK  lupixlctiptu  regulzcx- 
cedit.C^nod  optime  docent  Lu^Iuuk  Lopez  \.fi  injhnif. 

nn  'J-reUti  ordinum.  Maiioel  RoJrig. 
xjemfum.e.t)  n.y^efHjrefulnr.toim.\.if.\9  mn.n,  bc  kte 
docet  dc  przccpio  condi  inter  fidelcs.vbi  inuninet  peri- 
culum morcvn]  Cordua»  txfiefit.ref^  H Fr^xo.r.io.y.i, 
Lconard./i^. a.dr iMyhV.e  41  d«^.9.M.77.quamuis  Sot  iA. 

7.  de  iuji.  y.ii  <«rr.4.  «dA'«rm  , ftipponot  id 

poltc  prxeipi  religiofis  ah  enim  coiiruicim  clle  rcii- 
gmfis  ie  odlnc  ad  Indorum  iniiIionem,quim  fiipccioris 
prarccpciim  cxpe&areiAtquc  idem  inteiligo  dc  obedien- 
tia  cuuii  imet  Kzceticos,  & firhifinaucos  , quia  eadem 
rationes,immo  & vigentiores  militant.  £t  ita  D.  Fran- 
cHcus  infiia  regula,  r.it.  agens  de  roiflione  fcauum  ad 
Saracenos,  & mfideles.id  cuinfijU  fratris  voluntati  reit- 
quit  cumliccntia  rupcrions.Vbi  Cordu.iv  exfieft.nru  c. 
f X firfiiV,dicit,id  ita  dixitTc,quiamillusfraierin.tior  po- 
cedeogt  ad  hasm:Otoncs.ll«D  Oonaucnufir  exfofit^  re^ 
^w/./iyiff*rHin.<r».«.is.dooet,religio(bsinuoluiuariosuon 
clle  illuc  miiiendou  Meriti  tamen  Ludouic  Lopez , Sc 
Monocl  indccxcipiunc  ccligiolbs  Societatis  Iesv  , qui 
rpecioli  votood  hoc  lcall!^anr,qtialcsrunt  prufilTiqua- 
tuoc  votorum. Innno  & rt-Iiqnos.rolis/tmplicibus  bier- 
ihjvoris ligatos  poteft  Gcizralis  Societatis  lisv  obli- 
gate ad  unmcs  has  paties , 6c  alias  quantuniuis  remotas 
icndcicod  femioandunt  tu.mgeliuin  ,qoU  pizccptum 
hoc-non  excedit  eorum  iiiftitutum,ri:d  ilh  confoimeeftj 
uam  vr  Uabetut  in  conhitutiotubus  eiuideru  Societaris, 
pnrr.f.c.xJii/etn  C & pnrt.6x.i  i.j  8<inexirnkn^nnt. 
nfundente  Grt-^uc.Xllf.  vocatio  tcligiofonim  omnium 
huius  Socicutls  eft,  qtiocun  que  ex  duediune  Romani 
PuDtrficts  , aut  Generalis  peugtare,  ac  in  quouis  n>undi 
parte  v>t3tri,agcre,vbi  ralQandarum.fiiiopciaanjmarum 
copiofior  piou(musrpctaim.£c  ita  docte  Ribadcneira 
lib.de  infthuie  Sefietat.c.xo. 

M puftlt  Ko  nanm  Pontifex  pizcipcie  religiofis , vt  4® 
ad  Indos  comtciiindus  pergerent , quod  ipfiuitavni- 
Dcrfalis  booi  comtrums  mcunibat.  Ita  docet  ManucI 
^f.rcfiiflnrjew  i.^.i^.nrf.t/h.Scd  hocintciligendmneft 
luqic.^iode  altis  riligiofis  extra  Societatem  if  svrtion 
vt  viiiuic  voti  ob..iic:it.z  ablpfis  ctniiri , puj1u,ros  ad 
hoceoinpeilcrc:  quia  ratione  eius  voti  |ioii  fe  obiiganc 
od.obcdiCndum  Pom.fici  tn  o.nnibos,red  rtcluahis  Ptz- 
btis  feg:>lat  ibus  m iis  . qiix  (cgulim  coiuiu  pon  cxce- 
dane,  (^uarc  foiuin  pttflZtcos  com|A:tlcreeomodoquo 
altos  clciicos  fkrcul*iKS,A;  m <0  folocafii  quo  nectfiitPS 
Ioni  commtmis  id  polUiLr,t.  Ita  docet  Ribadtotira 
proxnvc  citatus  r*d.c  ro. 

Scptim6  deducitnt , iionpoffi-Gcncratcsrcrgionum  ^9 
compellere  rtligiulosad  acccpi.indmi^r:pifcopatum,rtd 
id  Iblius  Ponrficis  eile.  Pr<'Hat  pnma  pars  tum  cx 
parte  Pneiati.tuCx  pane  rubdiri.Ex  p.\rtc  Pralati,quix 
poteftas  , quam  hab^t  fiiperioresteligtorib^  ordinaitr 
per  (c  ad  comnutne  bonum  religionis , atit  bonum  par- 
ticulare fiibditi  nec  cx  vi  oftKij  habent  communi  £c- 
P 5 clcfiz 


66  Liber  V I, 

cl«(ir  proui^ct.  Se4  £piicop«tu$  non  ordtnanit  «z  Ce 
adboaurorcUgk/nis»zuc  fuMiciiled  adcoumuuic  bonum 
Exclc/uK.Jn&^expaite  6ibdin>quu  titunucncnw  obe* 
dac  in  iis, que  fum  fecundum  tegubm,  peninentibus  ad 
iUmm  icUgiotus.  At  6eti  EptCoqpuro  non  peninet  ad  ce> 
guUctm  vitaioi  mm>o  ab  ilU  extmie : &c  abfurdutn  cHct 
pode  Prxlatum  fobdico  pntapete  id  , pcc  quod  ab  cuu 
obcdieima  cziminir.  SectMido^uia  ad  eum  Iulum  perti- 
nex  cogere  ad  hoc  qui  poteft  Cpifcopunt  coiiHruiarcipec 
Iioc  emo)  pocidimum  conliituitur  Epilcopos.  At 
ronbnnatio  tolios  Poiuihcis  dumU-Thum.x. 

Ricard-9M«db^«r.).f.ii.D  Aniun.j^.r*/. 
aOi^.ii$.6.Turrcccem.c.«/(Mtar.iK.f.i. AngeL  vfr^.  eit- 
Ai  ArasiI^.)7.S]flii.wr^  f . 1 9.  Soc. 

lAsoAc  Mv)?,f .i^M.uadunt  tetKf i obedtre  rdigiolum 
Prelato  obligami  ad  acceptandum  £pilcopacim>ii>uini> 
lehuiusPneladintcUigum  Pomilkcm  : Ac  itacxpbcuir 
Soc.M^f.1^  a.l^Eol^uc  fecunda  pars.rtcpe  polle  co> 
gere  Pontibceimquia  hac  potcltacc  indiget  ccA<t  Eccle- 
ita;  gubemahomam  vnurquifquc  fecundum  ptupr  i vo> 
lunutem  debet  proprjxfaiuti  vacate , aliorunvquc  le^- 
■men,quantym  in  fecAthigpfc.vt  conlbu  cz  rouiiis  Saii> 
^ofum  exemplis.  Ergo  oportuit  vt  Chriftus  m Ecilciia 
relmquecct  poceftatcio  compdlcndiaoceptarcat.orum' 
regimen, & Epift(^atum.Cutyauictn  cura  totius  £cdc> 
fie  lir  penes  Poncihcem,  debuit  penes  iplum  hxc  pore- 
fba  moiscte.  EtcuohcniMutiquu  poseA.ts  ciuilis  poted 
ciMczad  Keipublicx  munera  capefaeda  cogere^lyifw-i^i' 
firmum,  C.df  DecMrmnAuj.Uk.  1 1 jfi  ft*  HtM  extujfiu» 
lA.^  tu  docent  Cocdit.i/r  exp0fit.rr^ul.  O. 
frtmc.e.\c.^.i.  dfA#7.Valcat  t^  s..d$/p.\6. 
c#l,  )U'e»Wi>y^^udouic.Lopez  x.pjMfiruSurx. ) 6 xtl.u 
Leiitaid^A.ijU  4M.9.  Manocl  x.  /rm. 

yiuf,e.9  tt.f.Sc  ffXfguUrjum,  f Dum  atitA 

(bcEt  tUi  Aiubocespoflc  Konsanum  PomiEccm  ad  hoc 
cogeK  ccligidfbs  , intclligeudum  ed  . nun  ratione  voti 
<Asedicntic,  fed  eo  modo,  quem  uum.  fruc<Jem$  ezpli* 
cniaMUi&  ita  docet  Lconafd.  pioximc  addu^us. 
jo  Addunt  tamen  LuJou>c.Lopczc*^.5d^*i.).&  Ma> 
nuel  RoJrig.s  PrxlatOs  rcgulafcs 

comprilcre  iubditos.vs  patochotum  munus  imet  Indos 
obeant.  At  id  non  placet, quia  cft  preter  religionum  iis> 
ftintcum,d^  res  periculis  pleru.Ncc  obfUtdhum  V.cou- 
cedillc,  vt  eo  munere  fungi  valcanu  quia  id  fblum  pro* 
bat  licitum  efie  co  fungi,  non  tamen  oftendic  eos  polle 
ad  sd  obtigasi  % quod  magis  conS-ibit  ez  dicendis 
j I Ncc  pocell  cogere  Ptclamc  regularis  fuos  rchgiofos 
ad  acceptanda  beneficia  Cccularta,vcl  cciam  regularia  al. 
tcrius  ordinis,  quarauis  verumque  ex  Pontilicta  dilpcn. 
farione  liceret : quia  id  non  cft  lecxmdum  rvgulani  , led 
preter  >Uam,isec  orditutuc  ad  commune  bonum  ftue  re- 
ligionis, aul  monafterij.  At  potefl  cogete  ad  fulapicn* 
beneficium  confuetum  tegi  per  regulares  lUi  mo- 
nafterij ; quia  uUi  gubernatio  pertmee  ad  fuuin  roona* 
llcrmm.Qw  omnia  docent  Namr.eawMenr.4.  de  re/sr/. 
1r.a4.de  Manucl  fy.re^ii/«r.r«w.i.f.)4.qui  addunt , ncc 
ad  beneficium  regulare  alterius  mooaiteri)  fili  ordmts 
polle  ct^ere  Ptrdatuin:  tum  quiaid  eft  intcrdiiflum, 
exim fingulu  %.prthAem»ijU prAtn.in  A.nun  quia  tan* 
rfim  potcll  cogete  ad  penineoria  ad  fuum  mouaftcrium, 
quale  non  ell  hoc.  Addant  etiam  polle  cogere  Prxbuim 
ad  accepunduin  beneficium  fui  monafterij.quamuisfic 
panii  valons,  dummodo  non  cogat  relinquere  alimema 
nece(rati4*d  ftipplendum  viifhtm  ^ monalWrio  (ibifup. 
pedicanda.  Addk  etiam  vterque  polfe  cogi  religiofum 
.icceprareid  bcoclV'-^'^*  quamuiv  nt  manuale,  0r  ad  nu- 
tum «rnouibite,  nilr  hiIU  excafactOnis  eaola  adclletiquia 
crederetur  malitiose  libi  confoti , eo  quod  Iit jgioi^ 
cH.vt  litem  fomiiKt,6t  ea  terminata  fibi  aufctatut,Qya* 
re  non ap^irobo.quod  docent  linol.f.^4j««/wi*«r.7»  '‘^e 


, Caput  II. 

Mprmav.j. nempe  non  polle  religiofum dhientittabitpie 
Ptdati  licentu  clct^iom  de  le  ad  beneficia  Gbi^ 
iaria,  quia  caret  nulle.  Sed  dicendum  efl  oppbfitum  , vt 

firobatum  cfi,  quia  ahas  pollet  cogi:  Ac  habn  vcique  rc* 
igiollis  nolle  iniis,mqmbusnon  tenetur  obedite.  Inlii* 
per  non  polle  Prriatum  cogere  religiofum  ad  acceptan- 
dam dignitatem  extra  reltg  onemyJe^c  etiam  Lcunacd. 
iVMM.49.alleganK. 

Manifefium  autem  c(l,polle  religiolura  i fuo  Ptzlato  5 & 
comi^Hi,  vt  munus  Ptziaii  tntra  ipfon  leligioncm  ob- 
eai/|uuid  eft  fecundum  tegulam. 

i^iod  li  fubditus  iullus  a Pradaio  admitt  ete  ptxU- /I 
cionis  rmmus , fit  aliquo  impedimento  afitdhis,tunc  ili- 
llmguendum  cftuiam  triplex  po  uActIc  impedimentum» 
Quoddaro  , quod  llibdiius  iplc  amonerc  poteA,vi  fi  hx- 
beret  propoficum  pecfcuctidi  in  peccfto>quod  pixlado- 
niadmiitcndx  obtUtee , Ac  boc  impedimentum  tcnccuc 
ipfe  amoucce,vt  obediat.  Aliud  cft,qood  n6  ipfo  fed  Ptx- 
latm  potcll  difprnliuido  amoucrc.vt  fi  icrcgularitaiC||iga- 
tus  fit, in  qiu  iple  Pnelatus  dilpenfitre  potcic.  Ac  tunc  de- 
bet impedimentum  Przlato  aperire,  nifi  aliunde  dilpcn- 
fationem  impeset , Ac  ipfo  dilpenl^re  ccr>etur  obedtre» 
Tandem  aliud  tfi.quodriec  iplc  icligiofus,ncc  illePrx- 
latus  potcll  amouercjAc  tunc  non  tenetut  obedite.Atque 
ita  docent  D.Thom  a.t.f.i85.4rr.t.zd  i.Tutrecrcro,  c. 
«limJtfUml  O.Anton.|/.r«r.ao.c.x.$.A.  SotJ*!*. 

ud  x.Vbi  bene  addit, quando  fubdituf 
ca  cil  atfeduuro  prauonun  pefie  cortuptus.vt  nullatenui 
cos  (edare  valeacdcd  pnnknter  timeat  fore,  vt  fiipeienir, 
non  teneri  obedite , quia  in  moralibus,  quod  ell  valde 
dilEcite  , reputatur  impolHbile.  Quan^  vei6  iudicarce 
fubditus  fe  minus  idoneum  quoad  fcimttam  , Ac  alias 
qualitates cxtT.nfccas,  quas  Pixlatus probus,  & prudetts 
noficidxne  aui^i  Sutus  cum  S^luell.  vtri,  Eptfcupnt* 

u/rf/.4.(cneri  illum  liate  iudicio  PrxIatL  ^4 

Vkimb  Aducirur  quid  in  ea  qu«ll.onediccndu  fiqan 
liceat  rcligiofis  tenipocr  peilis  n>gere,anpotius  tenean- 
tur obedire  pTcbtoiubcnti  prrmanere,ac  Saaamecta  pe- 
de infedis  minifirure  infiar  pjrochomm,Ac  ipfis  quoque 
in  necdUms  ad  corporis  Dlatem  infouirc)  Amul.  vtti. 
thtdkntU  n.  f.fc  AiTibkn.$.^Ji.6.f9Lpe/$Mltaga\tn  de 
minifterio  in  temporalibus  exhibendos, brcuiflimA  dtxe- 
cuut,non teneri  rcligtQfiim  obed>ce  Prclato  iubenti  ips« 
iafouirt  pede  infefos,ob  imnifcdum  mortis  periculum 
inde  conntrgens.  Agentes  auiA  de  miniderioin  fpirituali- 
biis.bteuiffimi  qu^tie  CMtt.x.i.f.x6,4trr.f.ud ^z.Na- 
xxAX.fimx.u^.Ht/pKiLmA^.Lmiru  v.itBflncz 

MXt m^umtn,f0lMt.  dixAre  non  teneri, 
reljgiofos  tempore  pedis  io  loco  ilUinfirdo  j^rmane* 
re  • Ac  minidrare  S.teramcnta  infirmis,led  id  cUc  eximix 
pericidionis  opus.  Ducuniut , quia  hoc  mtrnus  edpto- 
prhim  parochorum. 

Prinutairxiiconelufio  lit.Superior  connentus  nequit 
tempore  pedis  fugere  delcito  conuentu.  Katto  cd,  quia 
habet  (e  refpedQ  conucmus/icuc  parochus  ttIpcAs  pa- 
rochi«;kuie  autem  nonitctt  fttgcrecoCempcKC,vt  docec ' 
communis  fcnrentia  Doidorura,  Ac  ita  tradit  Mamiel  a, 
r0M.fifm.c.9  »mn.x.Sc  ff  rtfuim.ijem.f.i  i,4«rr.). 

Secnnda  conclufio-  ReligiofiA  iulltts  a Piitlato  reli. 
gionis  infoaite  rcligiofis  domcdfos  pelU  Infori)  , in 
tttmsoralibus  curam  illonim  agendo^  cibari.i  , AC  me- 
die^nema  rsecelfaiia  pomgendo,  fenerutobedire.  Ra- 
tio ed  , quia  ad  regulam  pertinent  mutua  minideria  ad 
confenutionem  buni  ftatiu  tcligiofil^danttaf  n pto- 
b-iuimus  »M»s.9. ) mter  qux  non  ^foiuin  , led  peind- 
palcm  locnm  icnet  tnfirmoruin  ^ir.t.  Nec  obAar  »inde 
riuxkquin  tportis . periculum,  teligiolb  mlmiicntiins. 
mmfree  ^ quia  quandq  raiio^ni  commuuia.  Ait  coo- 
'f^soarionit  boni  iUtus  icligiofi  id  perit  , vt  000- 
tii\giv  iq  hoc  cifii.,  tcrKtur  fubditus  obedtre  com 
taoitis  paicido  non  tiuuus  quim  fiecularis  iSadiif 
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i rnnci|ie  Jre  •dptaclianduni  ,tcnenic  psreic»  non  ob- 
rtajice  probabiliiCrno  moctis  p«iicuio  inJc  imminente. 
Acoue  ita  doccr.t  df  vincti. 

hplcdimtU.^.vnieM,pM9lt  *ntt  verf.  nd  ftcnndnm  vtri 
r4ti#aem.M<mnel 

Hinc  tamen  exciperem  teligtoium.qui  um  tenui  Coc« 
pon»  valetudine  vtereior,vt  cu  multo  maioii  contagio- 
nis, |>ericnIo^Diim  ab)  id  munus  obirettvcl  e^egueeon- 
ditiootsviro.quonun  vita  eHct  valde  viiUs  commani  re- 
ligionis bono  : imprudenter  exponeret  Pr«latus 

huic  pcricuIoiVT  bene  docit  Rutil.de  jit^n  lemp.p^fidik. 
iMJpnt,\.q.\  pnkU  «M/riiu-aaWv/iManucI 
^^n.\ t.4rM^.Ecciitn  iintalijreligioii«pccquos(vtrup- 
ponimus)abrqiic  taruo  proprio.fic  boni  c6immis  diGau- 
nunc  polht  ei  malo  confuli, non  tenetur  hic  obedite. 

58  Tertia  concluiio.  Non  tcnebitut  retigiodu  obedite 
Prxlaio  tubemi  eum  inferuite  excernis  pede  infedtis} 
q ju  non  e(l  rrcundum  tegulam,  illam  excedet  um 
eximiam  mtrccicordix  opus,  nec  hoc  ad  mutua  religio- 
nis pcainct.  Et  in  hoccafu  eft  veta  rciiteotia  Tabienx. 
8c  Armil.quamn-/i.rctulirous. 

59  Quarta  conclufia  Rcligiod,  quorum  infUttitum  non 
e(l  vuz  aftmx,ac  luuandu  proximis  vacare  , vt  fune 
Caxthuluni,  monachi  D.Hktonyini  > &ali)  (iinilcs, 
non  tenentur  obedire  Prclato  iubemi,  vt  externis  pede 
inil  ifhsSaaamenu  minillient.quia  hoceft  opuseximiz 
pcrfcAioniswtlienum  tamen  \ Tuo  in(lkuio,quare  non  te- 
netur in  loco  pede  inlcAo  manere.Et  in  his  cA  veu  (cn. 
trneia  rdau  « ; 1.  dicens  rcUgiorutn  nd  teneri  ad  hocjSc 
iudocn  Manuet  Rodrig.f r«m.  j 1.  nrtiaiU  j. 

^ Vidma  concluito.  Rciigioli  mendicantes  , 3c  ali), 
quorum  inftitutum  eA  fpinruali  proximorum  faluti  in- 
citmbcre,  non  renemur  tempore  pcAts  manete  in  loco 
j^eAc  tnie^mec.A  maneant,  tenemur  peAe  infrftis  Sa- 
enunenta  miniArare,quando  id  munus  poceft  fufBcientet 
per  patochos  obiti.  Et  in  hoc  caTu  etl  veta  eadem  ien- 
lentia  relau  n. ) a.  quia  id  munus  per  fe  prim^  parochis 
Incumbit,  q iorum  munus cA  Sacramenta  iuispacochia- 
nis  mtniAracr.  At  At  parochi  non  (ufficiant  ei  muneti 
^ obeundo, tmentui  hi  rcligioA  iulTu  Prxlatx  regularis  eos 
adiuuare,&  prxLrai  tenetur  id  pnccipcrc,quia  hpc  non 
cAiupra  eorum  rraulam,  (cd  (ecunlum  illam  i cum  eo- 
rum* munus  At  cAe  Epifeoporom,  dcparochbrumcoad- 
iuTocesin  lalute  Ipiricuali  proximorum  adiuuanda:dc  ob 
id  cicemoijrnis  fidelium  fuftentannjr>vt  optime  tradit  O. 
Thom.a  i,y.i87.4rric.t.4d  ^n*fi.\%%.nn.\^.  ad  x. 

f*  & c.ifi.iirjiw.  AthxccA  wuis  proxi- 

marum necefCtas.  Atque  ita  hanc  late  pr^ant  RuuU. 
lic  fMj^jfmp,ptfiJii.i.aif.i.ifn.t^Ma  concln/^io.Sc mxxi~ 
mc  im  feimjU  5^  contra  illam  Man.  Rodiig. 
r^^/rfr.^.j./0r««rr.4.&  maximi  in/ilnt^d 
' Addit  autem  bene  vterque,  teneri  quoque  Prxlatum 
^ regularem  ad  loca  dltrccAs  vicina  peAe  infc£b  religio, 
ibs  eos  teneri  parete,quaiido  eadem  parocho- 

rum fuflic^tiiim  ad  Sacratnema  inAcmis  miniAtanJa 
penuriam  patetcnror»quu  eadem  mihiac  ratio. 

Sed  didki  duplici  nuTturc  prnctdemi  iotelligerent, 
quando  noadVcntalq  (^cdotes  qtit  Epilcopi  fum- 
peibusvellcnt^ochisaittilio  eficinam  in  primis  ea 
cnra  uKumbh  Epifeopo , vt  mediis  parochis  , & aliis' 
facerdotibui  neccAartis  mercede  condudis  , ei  rpirl- 
titaii  aniniarucn  neceiUuti proficiat:  i quando  hi  non 
jmtenirentue , ea  monachorum  obUgano  locum  habe- 
c bic.  Nam  DD.  nnm.  6o-  dlcgati fatentur  hanc  obliga- 
L tionem  cAe  m TubAdium  • quando  dceA  rainiAromm 
i copia.  Ergo  quando  Aint  ali).  miniAri prxiec  paro- 
A chos,  volentes  id  nuinus  obire  cxpenAs  BpiA;opi,cu- 
ius  «eA  primarib  hxc  aisa } excufareniur  ab  eo  onere 
jp  rtligtoA.  4tem  niA  religipA»  quem  fupe^r  mitteret, 
cAct  alias  valde  viilft , ita  vc  imptudeiUer  mitteretur, 
chn  Anc  ali jroulto  minus  oeccAari)  adbouu  religionis. 


& munus  Aibie£limft£lioni,vt  in  Ami1^diximDSUr./7,' 
Tandem  AipereA  duplex  difficultas.  Prior  cA,an  C$ 
tanta  Ac  potcAas,  Abbatis  in  reIigiofum,vt  eum  pofict 
dare  in  pignus , in  obAdera  pro  debitis  inonaAeri)} 
Negant  GloiCc.ex  rtjtriptc.  vtrf.chfUtt dmi^  de  utrein- 
Bald.i^f.n.t.quibtu.rubfcnbunt  Card.i^inM.i.loan« 
dc  lmol.ir.(.&  )K,Qcccuifingnl.\Ci\.vtrf.nnn<fniiEpi/i9. 
/’«(/.  8e  ali).  Sed  communior  fentenria  affirmat  id  poAe 
Aertab  Abbate  i quodvidemr  Aippomfvra.cxp  cxre- 
y^rip/.ciuto,  & tenent  loan.Andr.  t^‘M.9.  HoAienrtr.i, 
Felina*. t. Alcxand.de  Neiion.)  j. Nature./*^. 
dereiHUr,in  \-tdit.  C9nf.^%.n,\Jin  xX9nf,T^.n.x.  Surd. 
de  aiimtntjit»i.priHile^.%t.n.x6.(^  i7..Gomexde  Al- 
mexe  traOJe  petefi.  in  fi  ipfmm,  iih.x.  18.  qui 

alios  Oodotc$,&  vtriuique  reniemic  fundamenta  addu- 
cunt Sed  VI  optime  docent  Abh.d.cap.exrt/hript9,m.^, 
6an.de  Socin.de  re^.iiir.re^l.i67.n.t.&  i.A  loqnarouc 
de  propria  obAdum  natura, 01«  c A dari  pro  P^*  A- 

miti  caufa  Reipublicx,  i folo  PomiAce  po^nt  Ac  dari 
in  obftdes.  Si  verb  non  dentur , vi  Ant  propri)  obAdes, 
fed  vt  in  ceno  loco  Aent  ad  tempus  ’,poteA  Abbas  ce> 
ligiofosAbi  fubdiios  ad  id  compellere  pto  vtilitate,  (eu 
iKcefCtate  moneri),  vt  coiliguur  ex  regulis  uaditU  in 
hoc  capite.  Et  hoc  pado  conciliari  pofuint  Do^lores 
firiufque  ieucentic. 

PoAeriot  difficultas  eA,  an  Abbati  accufvo  i mona-  ^4’ 
ch<sobdclidtum.  At  ohediendum  pendente  aceuGdo- 
iK?Videtur  negare  GlolT.fxa:p4rre.wi/' alias /ie  accnjiu 
tienUs,  Sed  vere  id  non  tendit  GlofE  fed  cantum  non 
teneri  obedite,  quoad  dcAAcndumab  aceuGtione:  <nn- 
le  in  canetis  obedire  tenentur.  Qtjod  bene  doreni  Abb* 
e9.e.ex parte.n.4.9c  ih  fthn.panle pefi  frri»cipmm.S\xt^ 
danli»atntju.  .4i.  1 lyur.). Sicut  ludici  dtnante  fyndlcam, 
oon  minoc  reuetenda  exhibenda  cA,qulim  durante  offi- 
cio, vt  tradunt  Baldus,  & laTon.  quos  refoc  & fequiiuc 
Surd.1^1  W.|. 

■ C A P V T III. 

Qualiter  r«ltgiofus,vcI  quiuis  alius  fubditus  te* 
Dcatur  obedire, dum  dubitat,an  res  prxcepcj^ 
fic  illicita,  aut  excedens  limites  poteGaiis 
Prxlati ; aut  opinatur  cam  clTc  illicitam,  auc 
cxccdcntcmcos  limiics:vcldubiat,aq  fupe- 
rior  habeat  legitimam  in  illum  potcAacem: 
aut  opinatur  eam  non  habere , aut  quando 
ics  prxccptaeft  contra  regulam? 

srMMjiRiyM. 

ExplicatHr  ex  ijaet  capitilsuspcffit  dubium  hec  in Jitbdi* 
Steriri.num.\. 

yin /abditus  d-ilitati’,  an  res pracepta  ftlicUa, teneatur 
obedire  ? refertur  quadam  jiniemiajt.x. 

Explicatur pr.temia  jlutberisn.i. 

^^dj! 'dubitat  ,an  res  pracepta  excedat  limites  pofefia^ 
mfit^eriorit  %n.^. 

vt  /kbdituj  teneatur  obedire  , epas fit  vt  indicet  id 
^ned  iubetur  ejfe  bonum^  & elaufim  intra  limites  po- 
tefituiifuperioru : vel  fatis  fit  eppofitum  neu  fibi  eui- 
denier  confiare ) r . 

A» jubditus  opinans  rjje  iUkitum . quod  inbetm', teneatur 
obedtre,&  teneatur  iudicart  fnperioramatmpUQi  #/»- 
nionem  probdAilem  \n  6. 

^md  fi  opinaretur  in  quodam  cafu  fi  non-  teneri  obediret 
n.7.  ' ' ^ * 

An  fitperiari  pracipienti  contra  reguUm,vel  pmceptum 
altioAsfuptririosfit  obediendStqudndo  non  ofi  certum 
efie  contra  rr^MUm,  vel  non  pojfe  in  illa  difpenfiere, 
vel  non  difbtnfart  nbfifue  canfe-^  & in  dubio,  onfitbfio 
F 4 €nufi 


Dt 


iuiitupt^iTU  d^nfirntij^  vft  pttcipitntuln.i. 

t*ne*sMr  obtdirt  fupfrimri  €»4rQ*m  't  itnmunkMujl^r 

iibtrtMiti  tM  rfj>uUf,irfl  ttb  ^Ititri  cptfejfssin. 

Ah  tiHkndp  r^ipn*  Utffrmt  vtittudinis/utt  dltniiis  C4Jh- 
fdUbetftr  fibdumnpn  ieinn4rt^»4iid»tdi4i  tevttHr^ 

44t  Hpn  fteu4rtt  ditr  fitjii  edf^iput ; teite4titr  h dnbis 

■’*bedirtJdefi^ti4d»n»ii^J{4teljeii$ff4m€4kJkni}a.io. 
■ Am  rrii^tpjkt  iMjfut4dr»itttrt^4Utt$r4m^4tit  44dirf  cS~ 
' ' f*f[i9nrs\tekc4ti$r  tbedire^upndtfi  mdiji4Hm,4Ht  Ut‘ 
terit  defihmum  cr*dk-,&tt9pi0r’lp^ckmi4mhpKdifi^ 
derefhr  ^umm  m 4ndie4tt /h4  (p»nte  e*nfe^wet}n.  \ i . 
Subdknj  dl$bit44s  fr4Uifi:4tt  JtwV»<^-  nt$4c  Jibi  iitt4t  ^4- 
Wff , 4M  teiteMtitrim.  1 li 
’ cenfienuam  errcneam  deftewfre 

** ' 4H  prdftpthin  Fralati  pbii^tt  pUt  ^M4m  cpnfeitmU 
HU  err4Hiirrmiffiiibjt.  • ) . 

Ah /itbdkut  certi  f-Unifinea  paerarenpu  dtedieteda,  ^ 

■ ■'  dmbuaat  tui  rtj  pracepne fie  iUuka,  vclna  peccet  «be» 

diende^o^tt  obedire  4. 

hAh  ftkditiy  fm  H»M  Jitbdki,  dubitaniet  de  inJittU  bcUi, 

■ p9jpat  milkiele  mfiriberefH.ty 
Ah  ifiteliigHHiHr  HemiHdfiibditerHm  fiU  %ndi*ent , i^el 
etiam  femtli  mercede  ceaduiUiH.  n6. 

Sijud fi fi^dki  metrce^antHr  ebedUmtie  , fid f.  lentet  fit’ 
^ ffrierem  velle,  exe^uatnr-reM,  de  emitu  iajlitU 
, bu4HitH»im.%y,  ' 

^mdfi fiiMifi  dnbitMHtet  fcitem  fi Mnfi\trierem'fieH^ 
I “ etrerrm  ilbtm  efirikitam vet  c*td4m  ex  iUit  exm 
tmperxrenHHm.s^i. 

Ah  JkMiti  dmintxatei^nretPetKeftafulicita/eneantkr 
ftiikt  ^mxm  ebedixHt mttefii^are  44  tieunfitin.i^. 

■ An  tenekHinr /kptrieriprepentre  eirCHm^lmties  tfHat  ip- 
*'  /iimifHetngre^4Mt  tjHerntm  eitliHifiiertdH4t,&  t^nuifi 

y''’ i 'xdkt^fitpHHhr- pnfipUn  tt-iQ.  7 

Q^fi fitAditnt  cet:nt  /u  fipertorem  dmhitxre  ^ueifnt, 
anrei  preceptefit  Utit4,uut  excedent  limitet  finxpe. 
te04tii,4Mt  ex  linficienim  errentn  dltbitere,  nm  p4t4’ 
re  iUieitem,  4*rei!eedentem}-t.t  • . 

^kid  fSpthktus  dnbi-et  circxfaJnm*  mi. 

/.  ^uid fifitbdke  ixltitxMti  fit  rei  ftecrpxa  t eide  dlfficHii, 
mn  mmit  melefix 

fi  ex  ebeddfHtix  ^ ee  dtehie  inemmeet  fikhdke,  mnt 
tertieperfiene  paicnlnm , ut  fi  d*'<iitttxr,xn  JUperier 
inridiee  tmpeti  n.i^. 

Ah  fit  difierendn  etnenth  prtuepti , tjnwtde  nunta  me- 
'■  iHmtineetnrexdilntkneln.i^. 

Q^fi fitperierpreiipdnt.  difmd  fidt  cepdkum  , & dn- 
htumfit,4n fit  implete  eenikkin.t".' 

An  fnnnd»  reiiene  dnkij  nen  tkneticr  fimbdUnt  ehedirt, 
lentetur  imptfit»  prxtepi» JStb  <xe»mm»ttfC4:ieKe  ix- 

An  teHCMtnr  ebedire,  ifaende  <{l  d>d\um,  dn  fiperier  rL 
' teelelhtt,  4tu  cemJirnutHr /(t  ) refinmr.^nmUmfin» 
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Zxphcmwr  fiemtnti4  4Htimii.n.x<), 
'^nidfidtdiinmfit,4n  xU^mefit fiunt  fnpenerln.io. 


I VESTIO  h*cvnittcrCilkerdl  crachrKU  ikonmi- 
\^bus  lnbJitt(>quia  in  oiunibih  proceJit  ra-^nw  wrio 


allringcns  TubJitoSiVt  («perioti  parcanc  in  dubi^vcl  eos 
liberans  a adiobligarionc:  potdt  autem  tlubhitn  tt  td- 
pli^  capite  ochi. Viioau  cfl  ex  pane  folius  prxccpu.qttan- 
dOjnempCiCoAiUt  dc  prjecipictui$auiho(ica*x  adren>  il- 
lam pixcipiendam»&  dc  rei|»r«cc|ice  honiHitCitKidubru 
ctl.an  id  ptftccpcum  itnpoiitum  iit  .vel  on  oblica  ii?  hoc 
ciTn^pfcr  drcuai(>aniH|IB|^Qntrccntcs.vcl  V]U  a dubiu* 
tnr,«n  Ut  viu.vd  difpenniTioneabtogA(utn.£c^  hoc  dd> 
bioiKui  tradatur  in  pRc&nci  , Huu  ^ini  do ‘hoc  flidum 
tfUib.iJytinttrnil^e.  10.4  io*SecundumeA  expir> 
te  cet  precepto  inipoUcx  i i|iu  ctioioU  dc  ^«Luioac  iii> 


benns  conilet,&  de  prxcepto«xlubint  lubditni  • an  ia 
pczcepta  exccd.ueitispoiclUteiTi  ad  prrciiwhdtnn  ,fo 
quod  dubhat,  au  illicita  Ht»  Topn.,  aut  prxier  regiK 
Um  , Aui/kpre  potrAaum  cniuluis  altcnus  luptiioftt 
praecipient».  Trrtitmi  cA  > quando  debium  otituc  ex 
pane  ptxUtionis  prxcipicniU , quia  dubitat  de  itgiriir  i 
illius  uipcrioris  pote AaiCivt  n dubitetur  an  ritccudui. 
aut  connniiatus  lit,aivanAt  (upaiot  huuis,  cui  .iliqcrid 
pnrcapituc.  Ptim6ergotradabiturdedubio  oitoexpar> 

■ ce  iptnis  rei  ptxceptc  : deinde , quando  otituc  cx  pacte 
pixutioms. 

liando  ergo  dabiura  crfiLgaiionis  obediendl  coft-  a 
furgit  ex  parte  rei  prxc^s,co  quod  dubitatur»  .m  li> 
duAt»  necne , quidam  lentium  nulli  Tubdito  ( ca  con> 
fcienria  non  dcpdiu ) incegtum  ciW  paierc  cuicumque 
Alpchori.italrntit  AdumM^uedUleie  a.  punSJe  1.  &in 

■ re  Icntic  Gabr.Vaiq.i.a.f.19  4rt4(i,di/pnt.6^,e  ^.4  n.y  r. 
vfifxe  4d fin,  vbt  ait,  non  polle  in  hoc  dubio  li:bdiUJm 
obedite  , nrA , quamuis  pet  iiurinTcca  iliUis  maceriae 
prxceptz  principia»  ac  conAderata  cius  nauna  » dobiui 
nt  Je  eius  honcltatc  at  per  extrinfeca  duKtuhi  depe^ 
nit  habens  iudiciumdernminatum  > quo  rtro  illam  iu 
«iuiD  ellc  ludicat.  Hxc  autem  exirinlMa  principia  di* 
cit  elTe,  A fubdirut  vir  dodus  At , & pen^nfa  fupeno* 
ris  amhoiitaic»  Iciencii  & prudentia  pollmds»  am  alk»* 
cum  auihorum  opimonem  fequent»  , dubium  depd* 
nat»  aecUtque  id  |Mob»b.hfer  htete.  Si  autem  Aibdjus 
ii^iurus  Ar  » oh » osidin  magia  eum  excul^  » A bona 
fi|ei«A;qiNanr  praneptum  Tupciinth  » decimis  iuAina  , 
nt Axi  iplc  diimiicarc.  Quare  nibd  'tiibint . potlclbont, 
,quam  babet  hiptiior  pixcipKndirf  vt  Aamc  dubfe.aiu. 
ics  poecepta  At  Iwiui » necue  , non  Ac  liia  pulUlAonc 

•rpoliftiidtts  densata  (i  obrdicntia.  Atque  ita  conclu- 
dit, inqsugnons  iciiKiitiam  cumonnieni  dilltngorniem 
uiccr  fiibditos  Utllits  a iuo  PiitKi|K  bcUum  aggrcdwnle 
cuius  iuitiiia  dubittm,  dc. alienigcnar  Aimlutt  dnbl- 
.t-tntt&,  vt  illi  in  eo  dubiqranune  obcJieniUr  rxcuicu* 
{•jr,  ij  ao^tem  non  , cum  nulla  obc^iintiic  ratio  cos  cx- 
cula.  Sed  haocdiAinelionemurucrgnat  ,duitqiicnni> 
,in  licete  ».maneme  iuhikirix  bclit  dubio  »ncc  latera 
>pertn{rmA:(apcir  cipta  coiiccjHO  Judicio  deteemmato 
lulUhe  illius  belli,  at  vuilqnc  licete  hoc  imlicio  con- 
cepto. Hiullicm  ftlt' opinionis"  tlbSalas  t.  a.  ti. 
trxU.i.di/knMi.vnicfifl^nutu  i.  vbi  eiA dicat  indo- 
bio  clle  obciifcndum  t at  dicit  idinoqproucuMC  laAo- 
4ie  poAclIioius  prarcipiendi  quam  h..btr  lupei  or  \ ftd 
quia  alias  non  pollvOt.  commodi  homines  gu^ecnari» 
cum  paJiun  dubia  dtea  res  ptjcoepns  odeurtant.  Ei  iu 
Hum,  I ) 9.  dicici  non  clfc  gcncrahter  i^ttum»  vi  il  quod 
(Aanic  dubio  J non  ciat  ikhum  (acere , Aat  licitum th- 
ilonc  ptxcepu  Aipcnoiis  » led  Ailuni  hoc  habere  yt- 
rum»quaitdoaliqihs  dubitant  ,'an  ns  pixcenta  Ar  Aci-  4 
ca»  accciius  clTct  fuiiceA  peccatum  cAc  longe  ml-  . 
mls  qaam  ina^dHditiam  : tuite  enim  acetote  hoc 
prxerpto»  licite. (odsee,  aJ  viundtim  hoc  ntaiiis  pccca- 
lum»-'quod  > Aclufojnarce|iro  » illtciium  ei  cAci  i qitia 
prxccpium  • inquit  fupniuns  nequit  cbiuimmiut  crH« 
enc,  vt  id  quod  alioqnin  erar^ibiuni  * Itt  Aib  hto  1^ 
citnm  ;A'd  iJ  Jailiaxx  , vt  quud  alioqyhi  erat  licitniq. 

At  obligatofiuni.  Oucitut  hxc  isn^atui  qiiu  ^ re- 
(Aaih  operariunein  excitor  de^niniDOtum  couAtiraitlir 
tudicuim  } cum  confcieqtiaenuu  dubia  pperan* , cA  in-  ' 
rtiiilecc  nuliim/  At  per(eurTante«iid»io,an  ns  Atiirita. 
fxkfnc,  non  poicU  derrrmiiutUni  buc  iudkiom  coacf- 
pi : hani  .cum  licficccm  illam  AcH  pendratex  ro  » ari 
^cc  prxcbpu  At  licita»^  illicita  *,  duin  AaLdubhun.  a/i 
licAa  lic , non  potcA  iiididum  dexeimiuacum  concipi, 
quo  cem  iilatn  licitd  Aeri  polfc  Ctedatur.  Et  eonfjfm.i* 
•tur.  quia  ad  rcdlc  opeetnduni opoiter  opnaiw^tn  1^ 
qui.opiuionem»  quam  indicat  eila  ptobabiicro,.i. «nen- 
tem aetn  iiUm  clse  licium.  Ac  dum  rubdicus  de  hoc 

dwbiut. 
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illnd  indidom  hibe[C,citm  opinio  non 
ftftcttm  dobio  ; h>c  en-m  oron£air«nram  excliK)i‘:ilk 
«ncem  siTirnfnm  di;tcrtn>na  um  petit » ct(i  com  alceriiu 
prtisfbtmtdinc}  nec  ellc  opinionem  probabilem  po> 
trft  indicaic  ex  eo,  qood  ille  fupeiior  Ht , & id  pritci' 
piat  Nec  enim  dij^nitat  rnperiorit  eflicic  opinionem 
probabilem.  Ergo  ftante  eo  dnbio.noo  potell obedire, 
nec  ad  id  deponendam  fufliciens  eft  prarcepeom  Pra*!a> 
ci.Sccond^  poteft  probari, qoia  ciim  obedientta  i relU 
gtoTo  debiu  iit  ratione  voti , eft  limitata  ad  ea  prxee- 
pta.qnae  Hciia  fontA  fecondumiegnlam.  £i  (imilitet 
rutn  obediertia  debiia  cuicDiTiqae  alij  fuperiori » non 
ftt  vnirvrrfaKr  qooad  omnia  , fcd  qtioad  Cola  licita  , tc 
clanTa  i mra  limiies  potrdacis  illiar  roperioris  ad  prrci« 
ptcndnm,rolum  efl  prorrHio  pro  fui^etiore»  dom  iobec 
lietta  de  fecondum  regulam  . vel  fecondum  limites  fax 
potrilath  i in  reliqots  amem  cft  proE-lEo  pro  libertate 
fbbdici.Ft^o  cum  .biSiomeA.an  ret  precepta  Tit  licita, 
Se  fecondum  rcgotam.cUuraqoe  intia  limites  poieftacis 
prarcipicntis,en  potius  poflcHio  pro  fubditi  l.bertate.vt 
parete  minimi  teneatur.  Et  confitmatut.qnia  ciim  pe> 
littir  ab  aliqno  ret,  quam  dubitat  fe  debrre , non  tene- 
lartdonec  Ebi  conftet , Sc  petenti  incumbit  onus  pro* 
bandi  d. biti  Ac  ciim  dubitatur,  aures  prxeepta  fit  lici* 
ta.dubitatncconreqoercer.an  fit  de-bita  ex  Pizlati  obe> 
dientia.  Tertib.  quia  maior  eft  obligatio  voti  vel  iort' 
menti, qoim  prxeepti  PrxUti  Sed  in  dubio, an  res  pro* 
tnitla,  vel  iurau  liceat,  non  eft  implenda, donec,  dubio 
<IcpofUo,conftcc  eam  cife  licitanv  Tandem, qtfia  quan- 
do concurrunt  duo  prxeepta  tmpoiribi]ia,id  quod  ma- 
gis obligat, proponendum  ell,  vt  diximus  Ut.tx  tojt, 
7.Etgo  qoaodo  przcepcum  Prxlati  concurrit  cnm  con- 
trario prxeepto  iurts  naturalis, aot  BccleriafUci,  ratione 
cuios  dubitator,  an  res  illa  prxeepta  (it  illidta , eligen* 
dom  e(l  potius  ne  Tobditus  exponatur  penculo  tranf- 
grefiionis  pvxcepd rsaCDra^ts,velEccleliallici.quim  pe- 
riculo Cranrgrelllonis  przecpti  Ptxlatr.quia  illud  maius 
periculum  magis  e(l  (iigiendom.qu^m  hoc : & iubJitus 
obediens  exponetot  peticulo  tranCgrcdiDnis  maioris 
pTxcepti.coi  periculo  non  exponecot  non  obediens. 
f Cxteiiim  vetiHimafcntentia  eft, quando  fubditus  do- 

bim  cft.an  res  prxeepta  fit  licita, n^cne.excofari  ob  fu- 
penoris  pizceptum  , Ac  fic  teneri  eum  obedi  re.  Katio 
eA,quia  operari  cum  dubio  fpcculatiiTo  , nulla  prorfits 
cfVculpa.qriKties  tatio  aliqua  vrget  adcontrarttim  iudi- 
cinm  pradicum  formandum.  Hxc  autem  ratto  eft  pof* 
(effio  alteriosrqox  in  hoc  dubio  prxpondetat.vt  vrrum-' 
que  probauimns  httitij  tr/tiJ.c.\o  « nd 

iri.Acin  cafu  dubij  vtnmqoe,an  res  fit  licita, n£cne,cft 
melior  conditio  fupeiioris , vtpme  qui  in  prtTctlinne 
fex  poteflacis  prxeipiendi  fubdito  ca'S>it:s|i'a  fpolian- 
dos  noncfl,nili  vbt*conniteii(  eum  IfmitesfnT  potcila* 
tis  excedere, rem  illicUam  prxctpicndo  Et  confirmatur, 
quia  quamuis  in  hoccafu  videatur  potius  pollt-nio  pro 
(obdito, vt  probabat  fecunda  satio  addii^a  /vrr<r 
ttdemi  pro  comtanafentem-a:at  veib  polUUio-cft  pio 
fepcriori.quU  ptotllo  eft  re  vera  pollcf  io,pro  quo  cft 
nrzfutrptio  iuns,&  inaltriun>,conir:squcme(l  ea  prx- 
fumpeio , tram^ftor  onus  probandx  exemptionis  fur, 
vc  probairimiis  lih.t.hinMi  trcff.r.id  »«i$  At  mandatum 
fupetioritin  dubio  pcatfomirui  inflnm,  iwc  limites  (uz 
poteftaiis  excrdrjsSiVtpotecoi  fubditiis  vjcc  Dciguber- 
siandom  (e  tradidir,vt  ptobatut  c.tuid  ettlp^urdit  fine. 

altisciiat  docet  Crnarr.fv/ /‘/creram, I fttrt. 
n.^.jidfiHem.tx  conEat,Tubdito  ireflrdcbimm  }'aren- 
dt,‘&  Coam  voluntatem  abd. eadem  fuperiorem*.qu}re 
(operior  habet  tus,  Sc  podefrionrm  przci)  iendi , non 
(blumquz fubditus  nouit  ede  io(la,neclimitr&fiix  po- 
tcAatts  excedentiaifed  ea,qux  non  condat  cfTe  intnda, 
nec  excedere  limites  poteliatU  , cum  fn  eo  dub  o Aec 
przCufTiptio  pio  ptxcepto.$ecundb,quia  fili)  Iftaclref- 


Afenti  Deoi^ovrer.t?.  ScP^rttHp.e.x^.  & ie.teiHet, 
j4  vt  in  arduis, de  ambiguis  iuditiis  darent  facerdotam 
decreto.  Nec  hoc  prxeeptum  fett  legii  veteris  pecu* 
kaie , vt  fic  cnm  illa  interiret : fed  taris  naturalis , ve 
condat  ex  ratione  prxcedemi , Si  ex  feqtiemt.  Ter- 
tib  , quia  potedas  luperiorara  eft  aJ  gubec nandos  (ob- 
ditos, ne  eirenc^qoz  gubernatio  maxime  in  rebus 
dtibiis  ed  necedaria , nec  tenemor  fuperiores  reddere 
fubditis  rationem  eorum  qox  iobent.  t^rtb , quit  D. 
Aiiguft.  tib  at.  centr»  7p.  Se  ref«tur  c. 

f»<d /«//><«/•/ ,oryfe.i}.f.t. Regi  diam  iniquo  tndtc£tt 
bellum  obediendiim  e(Ie  i fubditis  docet.dum  non  con- 
dat id  ede  iniudum.  Tandem  hxe  pars  Cx  folukione 
contrariorum.quz  v/rxc/d.add uda  fune, magis  conda- 
bie.  Nam  a3  primum  fateor  deteiminatam  iudiciuni, 
non  fpeculattunm  , fed  piadicum  deiidCrtri,  quo  opa> 
rans  iudicet  fe  non  peccate  tn  co  opeie.  At  hoc  potefb 
concipi  dante  dubio  CpecuUctuo , vc  dinimus  in  prima 
titione;nec  rem  illam  licite  fieri,pendet  ex  eo  qnod  in 
fc  fic  Itcira.  Sed  dum  non  condat  eam  ede  lieram, ftue 
re  vera  fii  liciu  in  fe.fiue  illicita, fit  liciti ,excufanti  fu- 
perioris  przcepto,cui  'n  eo  dubio  obtemperandum  ed: 
arque  ita  przceptmn  fuperioris.etd  non  variet  natotam 
rei  pro  vc  ed  in  fciat  variat  in  ordine  ad  fnbdimm  , Si 
efHcir,vc  quod  alitis  illi  erat  illicitum  ratione  dubij  fpe- 
cnla'iui,quod  indc,feclufo  ptxcepto,non  poterat  depo- 
nete,fiat  ilii  licitum  accedente  prxcepco,&  polTcfsione 
fupertoris.qnx  efEciunt,- 1 id  dubium  fprciilatiunm  iu- 
d^deponatur.Se  fic  non  dubitetur  pradice,vtcondabit 
ex  coiollariis  bincdcducendis vbi  odendeuir  tdem- 
mec. ratione  dubij.hcere  robdiii$,nefiis  autem  e(Te  non 
fohdicis.  Ad  confiirmtionem  negator  cfTe  opos.vt  ope- 
ransfcquatotopinionem,qoam  credit  clle  probabilem, 
didantem  rem  illam  ede  licitam;hoc  enim  indicium c(l 
fpecnlatioom.qnod  quamuisdiibium  fu, non  obdat  le- 
dittidmi  operationis, fed  facis  ed, credat  probabiliter  fi- 
bi  liccre  obeJitc  cnm  eo  dubio  fpecnlatiuo  honedatis 
rei  przcep^x  , quo  ad  ind-ciiim  piadicum  fpcdai.  Et 
quamuis  fola  pxzcipimnsfupetioris  amhoritas  latis  no 
fu  ad  iudicium  probabile  fpeculaiiuum  honedatis  tcl 
prxceptx  concipiendum ;at  tatis  ed  ad  indicium  piadi- 
cum,qun  credatur  licitum  ede,  im6  obligatorium  obe- 
dite nor.  dante  dubia  fpeculatiuo.  Ad  fecundum  condat 
es  confimiaiione  primx  rationis  aJJudz  pro  nodta 
fenteruia.  Ad  confirmationem  dico  , difparem  effe  ra- 
tionem,qniar6m  )>etitnt  a me  res, quam  dubito,an  de- 
beam.nulla  ed  profefito  pio  pctente.Sc  ira  non  teneor 
dare  At  dmn  fuperior  petit  obeslientiam.quamjlnbito» 
an  ipfi debeam,  habet  ius  polle  sionis  foz  fupertottta- 
tis,  A'mcx  iubiedionis } ^ ita  iot  vc  in  eo  dubio  tpft ' 
obediam.  Ad  taiium  refpondeiur,dtiieffam  elTc  tatlo- 
nem,(]titacum  fui^eiioris  Iit  gubetnare  fiibdicam  in  re- 
bus dubti<  .eins  ptxceptnm  teddtc  fccnros  fiihJitosiquod 
non  prxdat  proprium  votum, vel  iunmentnm.  Ad  sl- 
limum  lefpondetnr  , id  aigtimemnm  optime  probare, 
quando  coudaret  vcrumqite  pracc)>tum  feoim  pugna- 
re , qnqd  eneniret  qitrndo  certum  edet  in  eo  euento 
obligare  contrarium  pczceptnm  naturaje,  am  rcclcfia- 
flicum.  At  ctim  res  dt  dubia,  an  aliud  prxeeptum  tunc 
( blig  t , Ac  in  dubio  fit  polIeAio  pio  Prxlafo  prxei- 
piente, obligabit  eins  prxeeptum  , nec  pericnlnm  eins 
materialis  cranfgie(Eonis  p^rxeepti  contrarij  obdat: 
quia  in  eo  dubio  c(l  fupetior  veUit  interpies  volunta- 
tis Del  volentis  , vteo  ni  n obftame,  fnpeiiori  parea- 
tur;  vibeneait  Sotusdatim  albgandus.  Atque  adeo 
hanc  fenentum  fvdinein  GlolT  eaf.di(e^f4dn /ve,  de 
nmerit.& ebedi.Sc  cn^.t»d  Mtres,ter^.oheditniinJe 
per.erdifmnd  St  e.tx  lenert^tferi.inandtefOydt fiiuent.ex- 
cemm  Se  c.^nid  c»lfixtiir,perb.im^rdj  6t  *^p. 

ntTni,vrrb.fermidM  difi.\ i.\nnoc.cfitmt,el  j.mrm.i.  eU 
iftreiitrtn.Se.  fffloin.Alidrjiiras./.Ho(Uctl,ffAW.}.Baid. 
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itiiM  t.AlibjiMM.1^.  Alexander  de  Neoo  0.7.  Dellimer. 
f.6  «.aj.Heor.Miia.i.idcm  VLQditn.fim.thJfywtit.i. 
^uid  de  rtfuia^ver/l^uid fi ^ck^iiiKT  dniiina.  Anton. 

if.de  refiit./^oliMt,  Acchidtac.  c.dtMi^ne^Mm,x. 
t4.f.j.Paiud.4^f7?  difimQ.f^.  f.x. 

j^.cenclufD  Bunau.i>dfy?wff.)9.4rr.i.  9,3.4^ 
vU.Sc  iii  Cauhmian  f.f.A\enip^.i.^.nc.memirr.x. 
^ire.z.  Maior.  ^jUfiAf^.io.ctncl.f.(p-  difi.fi.^.ijfiit, 
D.An\.o.f  /4rjt/.i6. 

trrfic.f.  Kolf\\.verk.itUjimt>uim.^.  \ verif. 

<«nJtieMiM.n.peHnU^very.Uedieint4t^.\'^.At\%t:\.very, 
reU^i*jiu,n.t$.ac  Xferl>.«^ediMtU,n.6,6i  verb.i»nfiien- 
tui^.X.fc  verh.btli»m/i  %.  5ylue(l.xrr^.^ri/ir«r»i.^».9. 
€9mUif \.verbx»kfiiemiMtil.vlt.bi  verbtebtdieiitui  f.i. 
^ verb.reli^k,b.^.6.1i!b\ta.verb.belltim,f.u.Hti.%^.^ 
xirb,canfiitmiiA^.\ji.^.  Sc  tferb.*beduHt$4itf.njiii.n, 
Attni\.verb.0bediemiM,ii.^.ii  MrbMeUHm^km,^.C,z\Qi, 
fiim.verb.belttm,U  mrt.x.urcA  fitltujtd^jm 

did>.i.\\(\of.deiitrMeU^rep«fit.f.»um,f\,^oxM  feiret. 
PHemirr.\.^,X^»nclmf.i.  Nauarr.e^ •ikUAkiem^.i%i^de 
pauuJiJi.-;.^  Aiu. 

Cucos  ilb.  3 .mJiu.mMMrj'utd.x.kMm  1 Z4.  Cocd  3 . 

fiien.tr.  q.6.fi*tim  in  prine,  6c  injrn  verf.  Ju,  MtdA  ^ m/u 
Medi.  Iib.\,jkmm4t  c.f.fin.  Taj  ta  kniben.inj^ttjft.tvib. 
ipfi  in^reffi,c.i.n,zb.de fim«fiue£i.Ee<ief1ii\K\.in fi». 
Jmm.x/bi  de  peecM.mert4lx.f.n.6.  Aru(  tomAJBfl$t  me- 
rmi.hb.x.e.\^.^,^.  Banez  a. 3.7.40.4/^/.!.  Molin. 
tem.ijit  ikfi di/p.i  1 3.  yA\ent,i.xjit/p.t.f. 

pimcl.^^iidfi^^.ver/^caiisruer  emew$t  ^ x.xAtfp, 
^.i!.\^.p»nU.x.  eel.f„verf./exte  cum  eji  » 
pMtiQ  xX9l.x.veTf.&  iue  ifttidem  , Sc  dtJp.xo.^  Jnpk4Q. 
}Mi fittem,  Nauatt.  /.a.  de  refia.  c 3 . e^ien.i, 

p4rr,dnb.t  i.dn.nx. PccchIc  JLedei m.x.tetaJ'tm.tr,tQ.f. 
c.i  ^.Manucl  xjemfum.xedit.en.c.ix  >,j. 

A:  tenu  f ^.re^ul.  7.i9.4r/.6.  Etimiaiidc]  Sa/tw  vtrk. 
btUkm,H.i.hiilon.Vcu:i  cerinmh.io.fibt/tefik,  dnb.xi 

* ».>  3 3.Sayr«s  lib.xMnkJreg.^.x  3 w.4. 

4 Hinc  dcdi>citm  . ii  fb.tiori  teneU  Titlidi  itra 
obrdiie  quando  conilae  rew  p.«ccptam  clldicoant,jc 
untum  dubuat,  an  esccdai  regulam, dc  limiics  poiclit. 
cis  rupetiotit ; qui  mmorcm  auchot  lUCom  lubet  fupe- 
riur  in  res , de  quaiuin  boui(ace  dubita. Ui,  quam  di*m 
Tolum  dubrcartii,an  excedant  Innues  lux  iunlduiusiif. 
Si  ergo  in  prioeibos  cenetur  fobJiius  obeditc.ten(.bnur 
i fbitton  in  pofterijnbus.  Item, quia  ume  cnnilatiein 
prxeepum  rton  elle  malam,  & lutciicntui  faicii  Uo~ 
^ores  «.prered  allegati. 

j Sccnndbdcd<iciiuT.vc  iobditos (cneator  obtempeja- 

re  fnpetion.  mimroielTe  necciraiium.  ipiclobduai 
videat. iS:  imelligas  cllc  bonum.d(  contentum  inua  U- 
enues  aothotitaru  fupecious , id  quod  iubctm,  Icd  lacis 
crt,»t  ipfc  non  (ciat  emdentes  eilc  tiulum.dr  c\ua  cos 
li<nites.Coni)ac  ex'O.Augu(UicUtor.7W  cMp.tiMT»>m 
fin.j  1.7.1.  vbi  ad  hinc  obedientiam  expte  sc  pc:ii  , ne 
certum  rem  impetatimeire  coiuia  Dei  lcg.-m.Atq3 
iia  docent  innoecn.  Hollienf.  ioan.AnJr  Uild.  Amotu  • 

Abb.Alcsandxlc  Ncilo.  Gabt.Nauaiia,  Toled.  allegati  • 
«.3.Caictan.yM«w.fer^a  bellum.ehi  AimiKir  4.$v|ucft. 
vtrb.eonfiiemU^tf.vn.Se  ibiKo(c)i.n.penaU,  Angj»».i* 

Tabiena  o.i.».4.  Valent. 

n»/.  i.qui  Dcnc  addu,enidcm  tn  (vxfenti  clle  non  qnod 
■ ipli  foli  Tubdico  ex  paflione  fortccale  videtor, icd  quod 
ludisio  aliorum  prudentium -probofom  , dc  peritotum 
ind>cabictit,aiu  iudicari  ^'oieQ  eile  cale..lmS  hanc  eui- 
dentiam  ulem  petant  ^o\c\\  vevb.obedieiuUj»,i^ti  ibi 
" Anqel  ».<$.Sriued  ^«.i.Tabiena  7.1.  te.ix.  vt  nolla  ex- 
cuure  ignorantia  poilec  cxeqncndo  rupcrtoits  raanda- 
tmu.vc  (1  ftt  coiura  fidet  acticoltrs  aut  dioina  przccpta» 
aiit  generalem  Ecclcrx  ftacam.Verum  non  hoc  neceC- 
farinm  er^o/ed  qoomodoenniQue  eoidens  fit  retnil- 
Um  dTc  iUiatam,aa  iraofgtcdi  limius  potefiatu  fope- 
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cioris,non  tenettu  Tubdicitt  obedire.  Qoare  non  placet 
qood  tradit  Naoarcus  a t ./.4/mt. 3 7.  Hif^en. n.  j . 

vbi  dixit  opos  elle,vt  rubdicut  in  hoc  dubio  hei  c obe- 
diat,vt  deponat  conrcientiam  dubiam.ctcdcm  polle  fo- 
periorem  id  prxcipcre,&:  (.firmis  nairm^.i  1 ^.de  f«- 
nitMfi.y.  vbi  atc.oput  elle,  vt  pitus  perfuadeat  fibi  lub- 
diuis  rem  prcceptam  elle  boium, «altem  qooad  efle» 
6am,ad  quem  libi  imperattir.Ncd  ex  Authonbos  cUatii 
conflat, non  elle  necedariom  hoc  indictam  in  fubdito» 
cum  id  Ipeculaiiuiim  fit  ; fed  latis  ede  , ne  cettbiiorie 
icm  illam  ede  malam , Si  pioinde  b lupciiotc  pnccipi 
aon  pofie. 

Teitib  dedocitor,  nroede  approbandam  qood  tta-  4 
dunt  Varq.i.a.7.i7.4r/.64tr/^.fa.r.i.ff.3a.(^  33. 5<  Aiot 
iib.x.  e.i  r.f.9.  vbi  tradam  fiibduom  (cobabilitet  opi- 
nantem^fle  illicitam  rem  i ruperiore  pizcep’.am,  non 
polle  liciti  obicmpeMire,nifi  ludicer  quoque  Ptzia'ttm 
aropleiii  aliam  opinkmem  probabilem  diiian'em’eUe 
licitam  rem  illam : qoia  aliis  obtemperans  contra  pio» 
piiam  opinionem,  agciet  contra  confcieniiz  propiiz 
airrnfimi.Czterum  dicendum  efl.quamois  iodicet  pro- 
babiliter ciTe  malum, qnod  loperior  praxipit, teneri  ip- 
fum  obedite  j quia  ios  habei  fuperior  tanquam 
dens. imperandi  iJ  omne  de  quo  coidemcr  non  coollat 
eile  malDm.aut  cxtia  limites  auihoritatb  ruz(vt  n,prn* 
fed.  ptobauimai.  ) At  opinans  efle  malum  . non  habeC 
cnide ntem  cioscettUodinem,  ciim  de  opinionis  ratio- 
ne fit,vt  fii  ailcntos  non  vndequaque  cettos,^  euidens» 
Ted  cum  fijimidine  alsios  pattis.  Item  , quia  conias  ' 
opinanv  mauimonlam  ede  milium  tenetur  alteri  pe- 
tenti reddet  e, donec  cett^lciac  itullitatem  luasiimonii» 
neaiteiom  podedione  roafpoliet,  vt  lateprobauimns 
£xb.x.de  mdirijn,di/p.^4.n.f.  Ergo  opinamiem  pizce- 
ptam  ede  maUm  ,dc  fic  lupetioiem  non  puile  ilUm 
pzcipeie  , nequit  lUum  Coe  pizciptendt  podcQione 
rpuluie.  donec  certus  omnino  lit.  ti  iu  docent  RofcL 
verb.cemfiiemtU^penHlt.  & ibt  Angcl.  n.x  Sy\tt.^.vlf» 
Tabien.7.3.z.4  C,oidJib.f.qjtefii0iiMr.^  Mirt«  ValeoLa, 
»•^.7.9. 3 . pkJiU.  X.  cel.  3 .emret.  3 . Suar.  fjem.m  pnrt^ 
.&  O.SxyitJib.\.€ifuii  rt^  C-U.i  n.a.lde 
tenet  Salis  i.a.*.si,/r4fif,8.  di/),^Hk.fea,S.n.76Mebt 
non  mmtatur  prufeifioni  fnpcciatisired  quia  elTet  coi>» 
fm;o,dr  dcHriidiio  communitatis  fi  przicxtu  opinioni» 
pjopiiz  nollet  qots  rnperiori  obedite.  Item,  qoiaalio- 
quiufppcriorei  cogendi  edbm  ad  non  ptzcijiiendum, 
niti  exccrta,<S(  etnJcmi  cognitioiie.quod  cft  fopra  Ihh 
iiutara  facoiratem.Si  autem  poteft  (uhJitm  ex  ptoba- 
Ulibus  ta-ionsbos  foimarc  iudicmm  prodent,dr  pradU* 
ci  ccttuni  ad  operaiidumiCui  hoc  non  licebit  tupcriorl, 
ad  pendam  legem,  aut  przceptnml  quod  fi  lup«ioc 
i 'fle  piactpii,uii3obcJue  tenencur.lmma  idem  ciedo 
cili  lubdUus  unqnam  ptobabihos  fibi  pcifoadeat  tem 
p xcej-iam  elle  malam  3 adhuc  enim  icnetur  obed're, 
c»m  altenfiiv  ille  non  fit  ecrtns  A^cnidens , ncc  liml- 
icv  opinionis  tiaidgicdiariir.  Qood  oflendimus  ede  no- 
ptllaiium  ad  IpoitiAduoi  Uipniotem  poUeilione  in- 
bendu-C^uod  idrm  eedem  difiutatine  44j».3,yfiv  Iib.x, 
de  xwwr/w.  piubauinms  dc  coniuge opinandi  tonqnata 
ptfibabiiius  mactunoiiium  ede  luitnm.  Secus  ait  Sua- 

in/hprM,m,f>.  fi^ninif.Ac  probabilius' fi(  prxceiHnm 

clfe  iniiifliim.quia  tunc  cll  s*&lie  probabile,  noo  leiKri 
fubditum  obedite.  Sed  hoc  non  credo,qnia  ad  Tpolian- 
iim  lutieriotcm  Tna  pofllOione.  nonfiilficit  hmulii>o-r 
di  cognitio  ptababilivdemiuflitia  przcepti.  Nec  exi- 
Ihmo  opas  elle,vt  febditus  iodicet  opinionem. fvpcrio- 
rii  effe  probabilem  dicentem  rem  illam  elle  licitam» 
ncc  ti  deponat  ptbpiium  alTenfum  optnatin«m  , qoo 
ctedic.rvro  illam  elTe  ilKciram.  fed  eo  adenlu  petrcue- 
lance, Se  icnoraia  probibilitace alterius  opinionis , te- 
netur fnbditi»  parete,  doin  non  fibiccitaefl  malitia  rei 
ptxceptff.  Et  lu  Do^ics  allegati  dia£re  indiflindlc 


Liber  V I.  Caput  1 1 1. 


b 


9(0fri  (tibdicom  obtdire  <otuia  ptoprtam  opinionem, 
ikoc  tenetur  obcdiie  > dum  dubrtai  de  honeiUie  tet  piae* 
ccpu,nrc  ctlopus  id  dubium  dcponere,vt  piobauiimiSt 
Non  emm  mmiia  nubim  cll  operah  conrra 
eonicieiirbin  dubUmde  op-  m honsiUtv  »qu^m contra 
con/cirntiam  opinamem  r<m  cfTe  illicitam  Et  ratio  eib 
^ia  ea  opinio , Sc  dubium  fubd<ti  fum  fpccnlatiua  ■,  at 
operari  conua  dubium*  & propriam  opinionem  fpecu« 
htuiam  licirum  efl  * & obli^acotium  * quando  podciTio 
aicsriiucogh  ad  Minandam  Lonteariam  opinionem  pra« 
dicaro»  ncmpe,ene  tuncobediendum  » ne  alceriulU 
profeltiiunc  fpoliccur  * Jum  iniuHici^  cci  ptccepcx  non 
ccnft  conllat.vc  diximus  9.). 

7 Scw-us  tamen  circi, li  daretur  opinio  probabilis  dicens 
iiulq-.K>  ealii  nou  ctiwri  rubdmim  oocdire  lupenon; 
tone  cnitn  Tubdiius  credens  cam  opinionem  cl^  proba. 
bJem,Qon  tentietuc  obedlxce*  lien  pollcc.quia  potcll  aU 
cautram  opinionem  tm&  fcquL.F-C  ita  ducce  Sayeus 
i.tldM.ref  c.  t i.^km  6.vtrf.t.lmi  MM/iv.Tunc  entmnon 
praponL-rat  poir.lfiocetta  fupcrioa&,quia  co  iplb  quod 
fic  opinio  pr^abilis*  dicens  lubditum  non  teneri  iu  eo 
caT;i  obeiir:,  vocanu  iu  dubium  profeOio  ru^riotiutis 
taiiibdit(mi,&  iJeonon  fuppomtur  ra  poflcino.vc  pex** 
ponj  r:t  conrra  libcicatem  quam  habet  (irbditus  ad  (e. 
quendam  ^lumcumquc  opinionem  probabilem  earum* 
qax  Tunc  immcdiaix  regu^x  operationum.  Immb  idem 
K-ntio , qinmms  Hibd  tus  credeccc  opinionem  taucntem 
•qlupcriori  cite  probabiliorem*  quia  maior  iUa  probabili** 
eas  no'i  reddit  omnino  fimvkin  poircflionem  lupcciocis* 
nec^ollittptobabilemopmionemraucntcmlibectati  fnb* 
diti*vt  fcquatut  viumriuc  alteram  partcm.Qnod  ti  dicas* 
«o  iplb  q iod  probabiliter  opiiucuc  fubdimi  rem  prx- 
cepram  cllc  malam*  »ut  excedentem  limites  potclutix 
lupenortSjConicq  litur*  vt  opln.tui  probabiliter,  fe  non 
teneri  obedire*c^m  in  Polis  licitis,&  contbrmibuc  pote> 
ftau  (uperiotis  lit  ipli  prxctpicndi  ius.  Reljmudccur  ne- 
gaiaJo  id  Pcqui.quia  Ciperior  non  habet  tatKUiU  ius  pix> 
ctpienJi  CCS  quas  Pubiitus  nouit  licita^  elK , Sc  iuxta  li- 
mites Pux  potedatis.Pcd  etiam  res  vniiMil^,  quas  dtbdi- 
ms  non  cognoPeit  eaideruer  illicius.  & eitta  poteilatem 
Aiperiorts*vt«r.  5.  probanimusufuarc  dum  Polus  cft  ailcn- 
tiK  huius  opinatiuus*  certum  cft  Pubditum  tnieri  obedi- 
te*(icuc  habentiopinionem  probabilem, immo  probabi- 
liorem dicentem  Puam  clTc  rem  ab  altero  probriTaminou 
licet  alcerum  rpoliatePoa  poflelliotte  «quiaduro  non  eR 
certitudo  » non  cftprobamle  liciimn  eite  fpoltum  alte- 
rins  propria  authoric*tefa£fcum.  Atvcrbh  haberet  pro 
icnpinioTKm  erum  minus  probabilem  dicentem  licitum 
clie  (ibi  Ipoliare alterum,  pollet  illum  PpoLare  Pcqixndo 
opiaioiiem  illam  pcobabilem.  Sccundb,  obiicies  Pupe- 
' laorcm  nmc  lidtc  pnrcipere  ratione  opinionh  * & con- 
Icqucnrcrobligate , ergo  lubditus  tenetur  obedire  * & 
manet  obligaius.chm  itrnrdatau  * ncc  potcftdari  bel- 
lum iufium  ex  vtraque  parce.  Rcfjxmdco  Patendo  (tt- 
periorem  pTobabilitcr  obligare  * flt  ita  fubdiuup  ma- 
nete probabiliter  obligatum  : archm  (it  etiam  proba- 
bile oppo(kam  , (cilicet  PupciioTcm  non  obbgare , po- 
terit pjbditus  iUnd  fcqai  in  praxi;nec  abPurduin  eft  * da* 
ri  bellum  tuilum  exvtraqnc  pane  * quando  ignorantia 
eerirads  excufai , vt  hic  contingit : p.itroiu  enim  <.*aufa- 
nim  ignorantia  veritatis  cxcuUotur  carione  probabilis 
opinionis  (ibiiioentis , vt  m litibus  contingit,  peuden- 
tet  enim  agunt  aduocati  probabilem  iat^iriam  tuendo. 
Et  ira  Nauacri»^.).de  ntum  eMt. 

mrn«.x)9.didt1>eUumvtriinqaeiu(hime(leranone  pro- 
babilis ignoranric  t quando  Princeps  liabec  opinionem 
|irobabnem  dicentem  (vuim  ctibutum  oblig^c  * & cHe 
tuftum,  6c  (iibditus  h ibee  probabilem  opinionem ,quod 
non  obiret  *,  fic  tunc  nec  (ubiitain  peccaio  non  (bhien* 
do.nec  Regem  exigendo^ 

I C^iunbdcducitut  * qualiter  ipreUsgendilm  fic  quod 
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tradunt  D.Thomasfvfd/^cv.ie.urf.io.tvrper'.  fic  x.x.f. 
to^.drr.f.^d  i.  D.  kt\tot\.ifttrtjh.i6,c.t.i>9  nempe, 
non  teneri  cciigiofiimobcdirefiipeciori  ptxcipitmi  ali- 
q'.iid  conrta-mecepcum  regulx  , aiTCaltiorisPuperioris.'. 
Id  eii>m  inielligendum  eft.qiiaiido  fiipcriorneqoit  in  ea 
prxwcpto  diPpeniw*aut  nulla  eft  diPpcnfimditauPa*  quia 
in  his  cafibnsimofti  prxeipit,  fiixquc  potefiaiis  limites 
excedit.  £1  iu  D.Bc(nard.(i^.dvdf^ea/b.^  ^recrpr.fio 
ait  : Votum  meum  nun  mlnu.it  PixUcusablquecaufiu 
Atque  iu  docent  Cder* 

i.x.7«.i04.4rr,^.rirr4y9(M.4d  5.  Rolcll.trers.v^edmv* 
tM.n.  I o.  A ngel.s*f  J-eh/ioyii/  n,i^.Sj\\X^tcri.reli^» 
6.^w4j?.6.Tabl;na  verlf.»ii^ientU.f»^.\i.t\i.SMUtu 

D.  FrsHC.  ftmFI.i.  Tolct.  trhiJt 

tiard./t^.s,de/»jl?.c,ip.4iufi»^.9J*.7tf.fa/r4.  Tapia  4m/4* 
ingrejfu.  cti^xnitm,(>i.C.  i<  fttrtfntff. 
Betit f Dum  autem  non  efi  certus  Pubdicus*  an  Ptpctioc 
pofiStdiPpeniarc .necne*  tenetuc  obcdire,vt  bene  docent 
kolelL  AngcL  Syluefi.  fic  Tabien.  citati.  Atque  idenx 
dicendum  qiutxlo  non  confiat  Pubdito  , (ed  dubium 
ell*  an  ducatur  Pixbcut  cx  iufta  caufii  ad  diPpcnGui- 
dum  * vt  bene  tcadunc  Maior  * Ro(clL  Angel.  Syluefi. 
Cordub.  Tapia i^/WfM.Nauatr/«ni*.//f)Jpu^up.X}.«N.|P* 
Eeopard.»HM.77,t'er/iA  dtAi»  Auttm,  QuUin  dubio*an 
dubfic  iufia  dilpenlandi  cauPa , (hndum  efi  iudicto  Prx« 
lati  , fic  proco  Paltcmin(broconPcientix  praelumirur» 
vt  probauimus  /^.8  de  v%Mrim»  diffutMA^j  Jtum.x  y fic 
prxtcr  Authoresi^idtatos, tradunt  D*  Thom.a.i.f«a/f. 
88.4r/.ii.«d  1.  Palud  4.dj/l.  y8.fs^.4>  m.ycenelufy 
»««.40.D.Anton  1 Syltt. 

(^lacc  Caicunus  proxime  allegatus  * fic  Tabien.  vcr^. 
eMientUe.  y.9.  fi.  dum  dicunt  non  obiempcratiduoa 
Prxtaro  abPque  caufir  dilcufiionc  dtfpenfanti  {iticelli- 
geudi  fiinr  qiundo  con  (lac  (ubdiro » eum  abPque  legiti- 
ma cairia  diqicnParc  : itaque  oportet , ne  fiibdiius  teneam 
uu  obedite  in  hoceuemu,  triplicem  tn  Pubdito  ceni- 
Cudinens  concurrere  j vt  btne  docent  Rofell.  AngcL 
fic  byluefiet  iltidem  , nempe , qua  cenus  (it  tem  ptxce- 
ptaipi  cPsc  contra  regulam*  vel  aliiorii  fiipcrtocis  prxee» 
peum*  fic  (upciiotcm  non  poPse  diPpeniarc  * vcl  fi  poflir* 
nondudex  iuHacanla.  VndefiPubditusfit*  an  fic con- 
tra regiibm  • vel  id  pt^eptnm,  vel  efto  fic*dubiuc*  an 
pulftcdirpcnlate , vd  an  ntuucamiexiufia  cauta  * cene- 
tur ob^ire  ) quia  qi  axunique  cx  his  tribus  certitudi- 
nibus defir,  res  i fi  dubia , ati  boncfta  fit  ac  limites  Pupe- 
. riorisexccdeni  At  inbocdubio  latis  probauimus  ir.  y. 
obcdtcncijim  d.lxri : vrrum  aucem  quando  dubium  eft* 
a I materia  fir  gcaiiis  Sc  capax  prxeepri  (ub  mortali  prx- 
apicnris.iCiKarutPnbdiiiis  Pub  moitaliubcdirc,  dice- 
mus c.fc^nt.  n.  46. 

Qninib  deducitur  * quid  in  ea  quxftione  (encienduiu  ^ 
fit,  an  polfit  fiipcripc  IH^ertaies  * & immuniutCs  in  re- 
^la  con^Psas  Pubdiiis,  coartare  contra  r^lx,  vel  at- 
rioris fiiperioris  orxCctipuim.  tcncaturque  mbditus  obe- 
dTrf^ ? qnatn  tra^ai  Coidub.  i»  reg,  D.  Prtine^.  c*p.  10. 
^n*Jl,x  diU.6.  atque  ficbcacsliiUnguifdi  illa  concedan- 
tur nircgnia  tdigiofis,  fi;  non  interdicatur  PrxUtis  po- 
tctlas  cqarA.iiuli  m pane  * vel  in  toto  in  cafu  dccu^n- 
teexcanljitina*  tunc  poterit  coaiAatc  * fic  tenebitur 
(ubdrtusobtdire  : quia  quamuis  Prxiaii  non  poffinc 
ea  in  vniuetfiim  hnmutaie  , Pubdicif^ie  imccdinte, 
id  enim  tegiilx  limites  excederet  **  at.(to(^t  in  pecu- 
liati cafiicatila  iufia  dufiH  coacAate  : neque  hoc  eft 
conin  rfgulam , auc  cius  lusites  excedens.  Si  Mtem 
ea  ita  in  regula  concedamur  , vt  dci>egetur  omnino 
PrxUtis  facultas  coarftandi*,  'non  etit  eis  integrata 
coanfUte , nec  coardUntibus  tenebunnu  Pubditi  pate- 
re , quod  U ptxccptum  limites  legulx  svedat  * in 
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Prxlau  illi  difpcnfifc  nequeunr  : a«Witque  bene  Coed. 
«r  ipia  regulx  litiera  i citcumJlanuifque  pcrpciideudum 
cifc  an  dcnrgetui,  conceduurve  potui5  ea  tocuUas  Pt«» 
Sf;  latis.  Idem  etiam  dicendum  ctl  quan^  Ptxbtus  ujfcrioc 
i"  kmiuret  licentiam  & immuniutcro  a Pi*lato  futiliori 
conccitam  alicuii  quia  eadem  ratio  niilitar*  In  dubio  au- 
tem,an  Ptclari  poffint  coartare, &ao  caula  lufta  fubiit» 
dicendam  eft  tdem  quod  diximus  tt.prtetdent,  nempe 
ftandum  eift  (upetioris  iudtcio. 

Sextb  deducitur,  quando  valetudinaritii,  aut  alio  iro* 
• pedimento  bborans,  dubius  eft  . an  tcneaiut  leiunaici 
abftincie  i carnibus , ofticium  diuinum  perfolucic , dc 
fic  de  iimilibuB,  tmeri  obedtre  Piclaiu  ^xcipiemi,  m 
idunct , aut  ne  officiam  canonicum  perfoluat , ax»  car- 
flftmi  velcuut.  Quia  tunc'  tantum  cil  dkibiuuMn  res  dr 
V - ikitS  ,*  in  quo-calii  obccmpcranitim  ellc  ptobauimus  «• 
'r-!,  |.  Nec  oolbi  paicuUimhaibonisltgis  ilbus  ecc|cfia- 
fticx  , quia  praeceptum  Picijii  habetuc  ineo  dubio  pro 
- icgidinterpmaiionc.Sic  Sot  dt/ifretjmemir.^  f.i.ctHft, 
j _ t.Salai  \.i^.ujrMQ.%.difff.v«ie./iil.\7Jt.iff.c\xani 
Cordubam. 


V 

. • • Scpiimb  deducitur,  qualitct  intctligcndum  qi»d  na- 

' duncPaludan.4Jd^49.f.L4re.i.#.7.&  D.  Amon.).^<rr. 
tit.t 6.c.i^.y  f9fl  7. n*t4bH»v€rf.  4d  PrtiMurttm 
& m.i7.c.td.$.i.vb>  duunc,rcligtufum  iuftuma  Prada- 
to  admiccetepttciatutani  orJuiis,auc audire coiifcftiones, 
teneri  obedire»  qittrouis  eo  munete  (e  indignam.  ca>  ^ 
rentem  loenda  lufficicnc!  ceputemd  enim  iiKclligciidum 
eft,  quando  0011  euidenter  uouit  defv^um  diducatis,  & 
Gdentix  » Icd  dubius  eft,  quia  in  dubio  obcdiendum  cft. 
Atque  tca expltcant  Sylueft.t4ri  cM/^r.l.f.j.Nouair. 

6.Z,4ii».wii.9.cr  14.  MvdinJi^'.i. 

%% jtQ .x.num.y, 

Man\icl.wem.y*"(.x-rdtf.c.6i.  qui  on.nes  requuntui  de 
munere  audiendi  conf.iliuncs.Nun  umen  adio  tundura 
cA.quod  tradunt  Patud.d(  D.Anton  vtrt^ut 
& Sylueft,  vrrb»  C9»ft3‘f  \.S‘  nempe,  mirotcm 
Icientiam  deTtderan  tu  audiente  co  ifriltones  cx  obc. 
dtentia  PtxUti,qu)tmin  fua ruuiMc tiu l em.. Sed  dicen* 
dum  cft, eandem  in  vnoque  ^ qtiiii>qiiiaob<dicncia  effi- 
cere nequit,  vt  quirpUm  (Iifficu  nii  Icicniia  ad  cxcipim* 

. <Us  coiifcniones  dclKtutus,  tJ  munus  liciti  obeat  \ it  ft 
. fv^fficiem  (cteotia  ftt , eadem  quoque  (lifficicc  jd  intnius 
. • propria  fponte  ftibeuntimon  enim  inhuc  maior  quim 
r.  “ • . fufliciens  icientia  dc6deratni.£r  «aeam  diffi  lentiam  f©* 

-'•probat  JLxtin,iutm.f.  Suar.* 

num.y, 

I X dedudtur , teneri  {Iihdirum  parere  fuprdoti. 

quamuis  dubinm  piai^bcmii  habeat , iKtnpe  an  luc  , 8c 
. nunc  liceat  in  ce  hac  quam  iUibiut . an  iit liciu,  paute. 
''Quia  ecC  hocpcrTcuctautc  ftr  tufas  patcrc»co  quod  con- 
tia  coisTcicmic  '^Aicx  di^amen  agatur  .quod  in  nullo 
euemu  poteft  clie  licitum  : ar  arccdcntc  fupeiiom  prx- 
; ^rpeo  tenetur  id  dubium  ptafticum  , umquam  a cun- 
' fcieutia  erronea  proccdcns,drponefeiquta  adrft  iufta  de- 
poinendt  caufa,^  vt  id  dubium  uanfeat  in  (bliim  fpecu- 
; Lnuum,ah  r^  ftt  licita  necne,  credendo  ob  prarcymim 
^jffirperiotis  non  tamuiulicercineo  euenruobcdire^Itdtc* 
*''|Tncri. Atque  iu  docem  Molitu#i«.i.dci*/9urfi/J^.ti  }.cW. 
pfnMh.Xferf.ilUid  cirC4rtvi.SiiytJ»cl4ti.rcji^erdj$i.i. 
“■-P J 1 9'Sattf  i . x.f . 1 1 4t.8 . dify.vnk./tH i 8. 
ij  (^od  fi  dcppnctc  euna  concieat  am  erroneam  ne^ 
queat » quod  pueoeptum  magis  obliga,  nnm  Prxlatt,an 
conGaentixerionez  : 0r  vuiimuis  fackndo  peccet.  fat»s 
diximus  (ib.\.bfmstt>0.  c4p.ii.«iNi>7f.ia.2'/fM  sd  16. 
14  $i  tamen  certus  eft  itibdicus  fc  nun  peccare  nun  pa- 
rendo ffijienori.  co  quod  coaftet  rem  prccepum  eicc- 
^ . dae  limites  illius  poteftatisi  at  dubitat  fiue  ptadlcc,  an 
e^edtendo  peccer  , fiue  rpeculariu^ , an  res  Gc  illiacni 
cenetur  non  obedire  , verouts  dubio  permaneme . quia 
' tunc  nulla  eft catio  deponendi  dubij , Gue  pta^'d  . llue 


rpeaiiatiui»  cumcaceiticudine  lAote*  Tupaior  nuUa 
ptxcipicndi  puticftione  juixtut : & lic  fine  caula  expo- 
neret (cpcriculo.bt  ita  docent  Corduba* 
^!up,y.prtf»fit.VHic.  hlanucl  pf. 

4r/.|.  Salas  \ .x^<fH4fi.xur4£i.%Mff>.vm(/tl}Ay 

Nonb  deducitui  t approbandi  eircdiftiiiQiontau  l| 
inter  fubdicos  Principis  dubitantes  • an  bcUum  Gt  iu- 
ftum,  8cnon  (Itbditos  > vt  illis  nuneme  adhuc  dubio 
Ipcculaituo,  liceat  iie  ad  bellum, non at^iem  his : quam- 
uis(vt  ».a.Ktulimus;  caro  reprobet  Varq.diccn$  ncutCts 
Iketc , manente  omnino  Co  dubio } dc  vtiirquc  eo  depo- 
fito,  cuius  fundamenta  retulimus  «fi»  & foluiiuus  ff.  ). 
Eam  qudquc  rcpTobaiit  Nauat.iif.a.  dtrtjUt,  C4p.j.  io 
m9K.edu.if4n.  d*f.ii  4n$fm.i6o,  it  SA.i.i.y.iur4&. 

9.di^.vtu£./iif.ti.mMm.iyi  fcd  longe  alio  n>odoqidiin 
Valq.  aium  enim  in  eo  iuftiiix  bcUi  dubio  tntcgium  cf* 
fc  co  manente,  tam  Cibditis , quam  non  Gibditis,  mHi- 
ure.  Ducuncurpnmo  | quia  quicutuque  dumceiti  non 
funr  dc  iultitia  • cenentur  exiftinure  Piincipcio  indi- 
cemera  bellum  iufte  procedere , tic  iudici|  ti  nicrarij  ftm 
tet  condemnantes  abfquc  fufficteutibus  indiciis.  Secun- 
d6  , quia  aliis  rubdiii  dubiiamcs  peccarent  iemper 
moiuliier , ft  raibtix  adlcribcitmur . quia  nunquam 
cogi  obcdkntia  Ptincipis  Idlcnr , fcd  fua  i^ite  Icmi- 
Uux  adJcTiburit.  Tertio , quia  Princeps , qui  pnncipalU 
caufa  belb  cft  , non  peccat , ctgo  nec  fubditi  qui  ftmt 
indrummtalis  cauia.  Quaith,  quia  expedit  vt  amici , £e 
non  fubditi  Ktgem  bellaiuiun)  adiuuiiu , quin  illis  ma<^ 
nifcftcmut  caulx  ^iii.  /cd  in  Hdc  Ktgis  indicemis  bel- 
lum. Tandem»  qma  aduocatiu  dubiunsde  clientuli  iu- 
ftitla,  licite  ei  pwocinauu  { vt  probauiii.us  lih.  1 . huiKj 
trmli.  emf.f.  n.51,  ) At  idhd  rchttpn  pauocinio.an  ar- 
mis aliquem  cueamui.  Sed  unden<  nufn.iio.  lonctudic 
Nauatta,  difputanilo  hcc  diAacflc  »fap:cntiv  autem  fo- 
re , nun  recedere  S contraria  icnicma  communiflimv 
Seddicendumeft,  prxd'^jm  diftiisdionan  cllc  venf- 
Gmam,  quamapptobate  v:daitus  Innocuit. 
ei  i.mumt.i^de  umeiMr4ffd,Bi  ibi  lo.:|wes  Andr.  numet.  ; • 
Hoftknfis  num.^.  Anton.  eum.  num.xi.detefiUm, 
ffeiuu.  Rofcl.  i/erbMflUfn  num.,^  aium  cniro  ftibditot 
cum  eodobio  euntes  od  bellum , excufui  a pcccaio  ra- 
tione obedientix  llii  Principis.  Diiro  ergo  ea  obcdicn- 
tialoami  miniiuc  babtat  m non  robdm>,i}  non  excu- 
fabuntur.  Et  in  ptoptii*  ictrainis  eam  tenent  Aichkirac- 
cuf.detii^Ke  K.i.\^.yK4p.^.  Abb.  d.tup Jint.HKm.t6.  Se 
ifi  Atexj^.de  Neuo  ir-m.98.  0ellarmi.f.9»^.6.Rv.aj. 
Hcnr.  Maior.4.  tUp.is.^k4ji.io.c9nilKf.i.Sc  m 

Gabr.9«4^.4.4r;.i.r«i7rii^4*  (..aieui.i.KKtp.ihfjtrtai 
circ4 feltu.4d  4 dtA.  x.  it  in  /hmm.vtrbSeilum.  Sylueft. 
verbiellum.  i AngU.trrf .fei/«Mj«.8,vbt 

Armi]].  n«j*r.4.Tabien.  M«r#.i4.  Naiiart  Jkmtm, 

t4f.\$  KK.X ).  Cofdub.hf.i.fM/jcii4r.^x-«,f.j<).p««/?.i. 

veifjt  terf  f)?«pr4/ipirfc/ V-latc.  x.uiijf  ta, 
pmll.iX9lkm,^.vrr0 4Ktem  miles.  b.\o\mx  te.tJe ikjf, 
i\X9tfeHKlt.  J].tiics  Azoc 

t4m4J»Jiu^t.m9r4lJit.ix4p.  1 »«^9.  Par.de  Lcdc  (m, 

tU9mjMm.tr4{i.ix.i  iXtKcl.id.  Ex  latio  cft  maniftfta» 
qoia  fvt  probauimus  Ub.\.i;Muutr4(l4iKS,e4f.to.K.i  f.) 
quoties  quis  ipcciikiiiuc  dt  biiat » an  bclibm  Gt  iuflum, 
vel  t>n  tci  talis  Uciu  Gt  i tenetur  quoque  pradficc  dubi- 
tare , niG  aliqua  ratio  fpccialis  cogat  variate  lUviictum 
ptaAictin),ftaute  contiatio rpccubmit-  Ar  quotks fub- 
dims  kibctur  aliquid , dc  cuius  hoaeftjtc  dubitat  fpe^ 
culatiue,  eft  ratio  cogens  ad«ot)trari-.im  tudiciuinpu- 
£Ucum  formandum , nempe,  ptxccpium  fup:r:otis  in 
eo  dubio  poflidendi.  Cum  er^  hxc  jatiocelilt  in  noii 
(ubdiiis , nequibunt , ftanic  ludicio  rptxulatiiiodubio, 
contrarium  ulicum  condpere  , vt  vcl  Gc  fofttiu  lici- 
te cum  co  dubio  rpcculatiuo  operari  Ncc  obftam  ra- 
tiones comtarix.  Non  piima,quiaatluwptun)  iIKk)  non 
n : GuUi  indicia  loffici^ncia  Gnc 


cftiu  YniueiGtui  vuuta  ; 
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. »a  dubitanJuni  Jc  tei  iraiiftitU  , non  auccra  ad  certum 
wiciun:  fumi.mJ;iin.  ctociuoi  n<m  fcriiuicccraim  tu- 
.dkraro.r:d  dobli are  podiinu At  in  ptitlciiti  rupp,.nmnis 
ctlcii>nicicntia  iutiioatKi  diibiuiiU4kin»&  cllo  tulia  non 
tlK-wr.  ffd  dubitando  p..ccarccur , id  ptobaii,ic- 
mtiiton  (ubdiiosid  dubium dc|>otK re.  Cxiciumquan. 
dtuflon  (icpoiiiim.non  pulKiiu  iciu  iltamcxcqui  Ad  i. 

ex  dicendis  i7.&t8.Ad  i^bco.huicnoti 

liibu.tonon  coiilbix>an  hinceps  peccet, necne  ■,  pr«tc- 
rea*f(lu  j«i  cu!ilbier,pu(1cnc  jpio  non  peccante  pcccarci 
q>iu  rimccps  id  dubium  non  lubecoi  noii  fubdui  du- 
bumc  de  juUuu  belli. Ad  4 {-jtcoi  id  expedire,  quando 
uliseil  ivcx,  vtmcntbcuis  conlcicuu*  fidere poflinr 
adoict  illius  : feais  quando  ex  lurticieniibi»  iivlidis  llint 
omrmiodt.b.)dcnaliiubaii.  Ad  vltiin.diro  difpjrrm 
clU’  r in  lite  dubia  ludie:»  crt  merita  cau^z 

vtriiilquc  litigantis  imiuircfe,&  fcnteiifiam  fercc:&  ideo 
q .4Uf<i.»  cam.i  dubia  cil,iullc  vterque  liiigar.&  cauii.ii- 
C vir.q-ie  pattOcinaiuut.At  indiceic  bdljm.eil  piofer- 
rc  r.;ntentiam  , & nutuute  cxccutioni  contta  ftlterum 
Piinciprn},q«h>dnon  licet duiucaida  cll  d^bia, 
t*n*^*”"*^  vub  liibditotum  , ve  indubio  hoc iuflitix 
brlli,vcl.alcc:im  r.-.  przccpiz, obedite  liceat,  intcUigun- 
txu  non  foliim  Tilnlit»  indigcnx  , Icd  etiam  alic.iigtnz 
i«erccdccondu£ki , qm  continuis  ftipendiis  fub  eodem 
Ptiocipcanuadegtbant,tam8cmpotcbclli,quam  pacis, 
fcetis  de  illis  qui  tuiic  temporis  umdoaintur.  Atque  ii.i 
docent  Caietan.  /ac#  , iUmil.  Nauarr.  Valent. 
^nrt.Molm.  .illigati  tt.fttdctd.  S.ibs  i.a.y.ii./ratf.}J. 

de  reddit  optimam  rationem 
Mohnj,  quia  ij  ftipcndiarij  reputantur  unquam  famuli, 
<|ut  (imilircr  in  dubiis  tenentur  parere  heris , quia  antea 
Illos  conduxerant.  Quare  dum  Syluelt  vtrh.  htUtun.  i. 

aii  ftipcn<liarioi  non  cxculiri  deber  jn- 
iclligi  dq  iis  quiamc  bellum  tales  non  erant.  Et  bene 
a^it  Molin.  hos  forte  icncri  ad  maiorem  diligentiam 
adhibnulam  , quando  aliqua  iuftitiz  indicia  apparent, 
quim  inJigenas.A fi  multum  propendeant  ineam  par- 
tem.»t  bellum  luiniulliim,  &:  integrum  fit  illisdilccde- 
rc,qma  rtanfiit  tempus, pro  quo  operas  fius  locauer.inc, 
► trnihunttir  difcedetc, 

i7  ^ Subditos  autem  cunctancum  in  eo  dubio  cxcnfaci  ait 
Cordub.  in  lHf.  j . tjiuji. ; . , ,vnfji  v<ra 

V'*  ^*^**"t«  , quando  obedicniia  Superioris  coacli  (e 
miliiix  adfcribtmt , quuc-uioucrolius  poinfltoms  Ci- 
pttioris  ad  prxeipiendum  excufjimtr  liibJiri  obtem- 
perantes in  eo  dubia  Ergo  quando  nullum  cft|»xce- 
p‘u«  , minime  cxcufamur.  At  melius  Caiet. 
\f*9’^.x.circMfilMt.Md^.dni,XMi  non  opus  clTc.id  hoc 
prxvcpto  exprefib^  fcd  latis  cllc  tactoim.  qtule  impofi- 
I im  criifetur eo iplb  qual  Princeps  bellum  indicit ; vult 
rnun  eo  iplo.vt  fnbd*tj  ncccirarq  ad  bellum  vadam.  & 
Ic  uulitix  adfcriliant.nec  obftet  cotum  du6tum  de  belli 
miulliiia. 

t8  CclTante tamen  nezerptoexpreifo  , vel  lailto  , non 

liceret  fiibdicis  uicculariiic  dubitantibus  de  rci  .ili- 
mius  honefiate  , ilLun  rxeq  ii , eo  loliim  quod  nolKni 
futim  Ptzlarum  fciuire  lem  ilbim  eilc  licitam  , nili  ea 
authotitaie  (ciemtz  & pnidentiz  polleret  ille  apud 
fubditot , vt  ea  duAi  condprtciu  opmioncm  ptobabi- 
licete^uia  fccluii'.  his  dotibus  , & prxeepto, 
fola  afithorius  prolationis  non  facit  opinionem  tilu 
prolubilcm  , nec  fufficicntcm  deponendi  rpccuUiiui 
dtibq  an^  pr*bct.  Quate  idem  cxiilimo  , ctfi  Pr*. 
latus  cuidam  ei  fiibditis  dubitaniibtis  ul  pix.ipetrt; 
non  enim  aliis,  nec  exprcfsc  ,ncc  racite  Uiflis  inttguim 
eflet  id  exequi . fed  ilft  foli  qui  inlTus  : quia  ille  folus. 
>^fatioa^  przcepti  fupenoris  iullam  lubet  caufam  con- 
trarij  tudict)  pra^ici  fiacraandi , vt  vel  fic  licite  oortari 
\aleat.  ‘ 

19  . Hzc  autem  fcnrenda  hucuCquc  explicata  , vt  ip  du- 
SmHtA4i  Th,  Sancht^  Pars  111. 
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bio  teneatur  fubdititt  obedne  . fol«  aliquibttt  modis  IU 
imuti.  PrtuiiilimitariT,  vi  iiutlligaiur  qoando  fubdi- 
tus  nonpcKuir , confult.s  viris  pernis  , cerrior  reddi  de 
juftitja  liiius  re.  przcept* . fcd  adhuc  dubius  nermanec. 
Tinetut  enim  hanc  diligentiam  fi  commode  potclH 
pizmiture  , .vi,  obed>enna  fuperioris  excufetut  ope- 
rms  lomradubbim  rpccuLiiuiim.  fu  docent  HoftieniI 
JHm>tutt.depa»u.  f tfnid  d*  rmprn^.  Vfrf<jH»d fi 
Wi  tter  dubii^tt.AkxAf:  Ut\Miemp fient  e/.  j.w.jg.Xivr#. 
vtrnnd.  kolcll.  z-nb.  beHum.n.^,  AngcUii.nXic  vrrh 
•htdtentia n 6.  Sylueft.^er^. btlUm,  1 .y.,. 

Vexb.  0bedtrntU.^usj}.  x.  & fiotdl probari , quia polB- 
dens  rem  aliquam  , fk  dabuans  an  m fua , lenctut  dilU 
gemiam  adhibere  ad  aiKqucndam  vertatem  , vt  tutus 
Itt.  Et  conitix  dub.us  de  valoic  nutriroont),  cenetur 
eandem  .ipponerc  d ligentiam.  At  serius  cft,  ad  hoc 
noiiccncjitubd.:um  : qu  a (vt  ait  optime  D.  Thom.  dt 
xcHt.j.xj.  nriie,^,nd  4. ) ad  oftivium  iubuiti  oou  per- 
linet inquirere  atq-.icmuclligarc  .fiti.c  bonum  Sc  expe- 
diens quod  albetur  j fcd  icin  prxeepum  rxeq-.n  , dum 
ei  tion  coijlt.1t  cilc  malam  , & examen  illi.d  valde  pec- 
fr^tiom  lep-ignat  obediciui* , quod  hiem  ex  miiltii 
bui  Uis  piob.ii  Valent,  fiaum  alUgandus.  Etidcolianc 
p.iticm  umiu  Oabi.  ^.difi  1 y.4.  4rt,x.e*p»^.ntrf.di- 

citurttUm  9V^d//d.,>-MrNauar./#^.derejJ,>x.^»»ir4j». 
tdtt.e.x.dHb.ixnum.i(.t.o'  166.  Va!cm.i.i.rf;A.7- 
pnrfbi.i  col.i,c9,ol.i.  Net  ob.laiit  in  coimarium  addu- 
<a.i . quia  ilims  pulli  Jentis,  & coniugis  dubitantium  cft 
' examinare,  an  res  fit .ilicn.n  , & matiimoniumvalidumi 
at  fiibditinon  edcxanritiaie  fupcciot.s  ptzceptum  , fed 
obcdire.dumdc  tiusiniuft.tia  cctius  non  cft. 

Si  tamen  fubJirus  crederet , (upertorem  ex  alienius 
circumllaiirx  ignoianlia  , atic  falla  pizfumptione,  aut 
obliuiunc.rtmillaiu.spum  ipfc  lub-iitus  licitam  ellcdii- 
bitat,  ptzv.ip..rc  i tcnctutnique  veritatem citcumftan- 
liz  propontre  , atque  illa  piopolita  , fi  adhuc  fupenoe 
pahlUici  prxeipendo,  tenetur  fubditus  in  eo  dubio 
ooedite , quia  mill i ^ft  jam «arila  ipfiim  excultis , quin 
lupiiiotis  pizctpto  Jcquiclcire  debeat. 

Stcoiidb  limtiJtut  przdiCbt  ftmciuia,  nifi  fubditus  1 f 
cciiuslic,  i*upi.ii4jicm  ptz.ipicmcm  dubitate  quoque, 

.ui  res  piz.cpu  lit  litiia  i tunc  enim  nec  tenetur , nec 
poi.U  hutc  ohc.nic.liamc  eo  Jt.bio.  Kaiio  dl,quia  to- 
ta c.i:il.i , »>b  qu.:m  m di  bio tutetur  fubditus  . & poteft 
lictu  obedite  .ol , q >i.i  alter  pitit  libi  debitum  ratione 
polit  lliunis , ne  m dubio  c.i  Ipolieiur.  At  tiim  fupcrioc 
tft  dubius , au  res  {-rzcepca  ab  iplb  fit  licita  , nec  petic 
libi  d.  b.tuai.nec  »i  fuct  polb  llio ; vrpote  quz  cft  prz* 
cipiendt  tu  lola  q.  x iK.ta  tlle  ucdic  Eigo  fubditus 
nec  rciutff  ob.diu  , ikc  obediendo  cxciilatur.  Prz- 
urc-i , q.ijj  qiMjido  vteiq  te  toamx  dubius  cft  dc  valo- 
re  m.iti.jnonij  mim  r ptn.il  alteri  jietemi  dtbitum  ted- 
dctt.vt  piobauiii.us  Ub.i.de  nuir,m.d,Jp.^i.t,  Ergo 
tum  tam  liiptiim  , quam  f lUfiius  dubitet , an  res  ptz- 
cepu  lid.ciu  , nequibit  fub.htus , eo  d.ibio  pcrfiften- 
ic,u4K'dirc.  Atqik  ita  doctiit  Biikz  1.1.  i, 

rf«u.6.r»';e/.t.P..-ir  da  Lv.lelm.i.m«  f ftm  rr4^.|,e.i 
tond.xu  Sal.». 1 9. ii.  x,uic  fiO.xb.H.ljf] 

Muiucl  i-t«fn.fi,m.x  eJit.c4pM6.eimcl  f.  Quate 
diiiv.  D.Augtill  iib.ii  cfntrn  F-tifium,  iclxuufnp,  ^uid 
culpatur,  xi.yu/i.i.  xficit  iniquitatem  przcipicmit  im- 
poiiciidopizicpint!).  11011  impedite  oM.gationeiti  obe- 
dlendt  in  Irbiito  i iiiti  lligitur  qiu''nlo  iniqtitcas  eftex 
paite  modt : u .p»,  Kcx  lubvns  iulbm  bellandi  can- 
um , ducitur  p flioiK-,  .lut  ati.mo  vjudic^,  vt  bene  ex- 
plicat ibt  Tiirrccrem.  u.  j.  Atque  iiniilitcrctedofebdi- 
tmn  non  teneri  obedire  , ctfi  critus  clKt  rem  e(fe  lici- 
tam . ac  dubitaret  an  etredetet  limites  {vneftacis  fupe- 
liotis  : quia  dubitat,  an  fit  nipr.i,vcl  ptztct  tegulam.  Si 
cereus  cftet  fupetiotem  quoque  dubitare  , an  fic  fitpra, 
vel  przcer  regulam  , quia  adhuc  nou  fiiffiagaturlupe- 
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'-Ciori  polTcffie  eo  wbio  petfiftence»  vtpote  qn«  eftprx* 
dpjendi  ea  ibla«  quz  l^nd6m  regulam  fum  ^ at  pollet 
Ikite  obediceypcTKAiiirque  fKcret*cum  res  prsccpia  iit 
licica.  Qufldfi  rupecior  dubharewedciet.fcm  ii  Ic  pre- 
pepiam  efle  illici(am>aot  fitpra  Tuam  pocelUcem»(ub^tus 
autem  non  tlubiiam  « ied  crederet  ren\r0elidram  , 9c 
contentim  inua  potelUiis  Jimitesj  taderur  non  teneri 
Cubdicum  obedke : qiria  coniux  non  dubitans  de  nuni- 
nioni)  ventate, ctH  poffit  reddere  coniugi  dubitanti, & fic 
male  peunti^t  non  tenetur  reddere  (vt  probauimus  lih. 

wtMirim.iii/p.^t.ii.^6  )euius  ratio  elt,quod  dubitans 
qneac  iuicpeienJt.F.r^o  ilaiilitcrijpenuti  dubtunti,auc 
cpedcnti,tem  elTc  illicitam,  & Itc  maic  pctciui  obedien» 
liam  in  ea  re,  non  tencturfulKlitiis  obedite,  ctii  non  du- 
bitaret , (cd  credat  rem  clK-  licium  , &claii|iiram  intra 
iermiiK>s  potcftaiis.At  credo  ceneti  ttinc  lubd.^m  obe- 
dtre.  Rafio  elt.quta  in  re  iUa  obcdtcntuell  Hipinoride- 
bita  , eili  ex  coniaentia  erronea  fuperiotis  pute  cille  libi 
debitam  non  efle;licut  H quh  ex  errore  puret  rem  a me 
foHedainrnon  ede  luam  , & male  petat  libi  tcJdi  tan- 
quam -dum  i-teneor  Iciem  eife  diam  , reddere  illi.  Nec 
obftat  exemplum  de  coiiiugc  addu^um  ; quia  coniiix 
non  dubitant  non  cil  certus  de  m.*tcrimonii  valorc,  Sc 
alterum  cx  errore  dubiiaxc  | quod  Ii  de  lioc  ellci  cenus, 
cenemur  veique  reddere  propter  rationem  did^am, 

1 1 Tettib  limitarar,  nili  dubium  fiibdiii  I»  circa  f..Aiim, 
vc  d dubitet , an  hominem  tnictf.cerit , aut  aliud  deli- 
dium  cororoilcrit , ob  quod  rrrcgularitaicm  inrtirreriti 
tunc  enim  iodits  a Tuprtiorc  nem  potenti  in  ea  ktc^ula- 
ricace  difprnlate,vc  cclebrcc  ncc  tenetur, n:c  poti  it  obe- 
drit.  Ita  docet  Varq.i.i.^.i9.4(rr.6.d/y^.(>6  c4p.vl1im.ih 
^o.Sxyx.fUu.rejf./4cerdor.  «.38.  Et  ratio cft, 

quia  in  dubio  6^i  tenetur  ille  partem  tutiorem  Icqiii, 
credendo  fe  irregularcm.vc  tradunt  communicer  Dato- 
res m trrnU.  de  irre^iiUrit.  C^>x  limitatio  vera  cihquo- 
cies  in  dubio  faAi  circa  ccnluras  renetur  quis  Ic  repu- 
tare cenittra  ligatum  i quia  tunc  condat cem  prxceptJm 
cltc  illkkam.  Addit  tamen  boc  bene  Valq.  i^/,cum  muU 
cum  Ht  (uperioris  prudencix  hdcndmn  , contingere  ali- 
qttando  polit , vt  etiam  tale  dubium  circa  Eiftum  pollit» 

Oc  debeat  tunc  fubditus  deponere.  V idcancur  qux  dixi- 
mus circa  hxc  Uif.  1 .ifmim  operis  c- 1 0.4  HHm.%. 

Quarc6  limitatur,  quando  fubditus  dubius  , antes 
praecepta  Iit  licita,  vel  fupra  iubcnc!s  pocciUtwin,  iuhere- 
lur  rem  valde  difficilem , aut  libi  nimis  moleiiam  exe- 
qui,vc  longam  abftinentiam,  aut  longum  iter,  vel  aliud 
opus  valde  audcrum:iunc  enim  non  tencrerut  Ibtim  pa- 
rere,doiiec  re  mamtios  dil^lla  condarct  eam  licitam, & 
intra  limites  potellatis  fupetioris  claitlam  ellc,  quia  tan- 
ta rei  difficultas  , vna  cum  dubio  potcdacis  imperandi, 
peeponderae  pofledioni  fupenons  , & fauet  potius  li> 
DCrtati  liibdici , qux  ecli  communiter  odiola  Iit , at  in 
boccafu  Doned  talis  reputanda.  Item  quia  ob  id  multi 
Dolores,  quos  retulimus /x^.a.de  i)t4mm.d(/p.4t.».a. 
docent,  dubitantem  de  leruirute  alterius  roniugis.quem 
liberum  putabat  » non  teneri  obedirr  Fcclcfix  prxei- 
piemi  reddere  debitum , ob  damnum  libi  imminens  la- 
tificandi  ea  copula  matrimonium  , quod  Irritum  erat, 

& fic  cadendi  iure  illius  didbluendi.  Et  licet  coivtanum 
renuerimus^»,  ««ns.;.  id  fiiit,qui«  probatiirous  nullum 
inde  damnum  imminere  , fupponentes  eo  damno  iiqmi- 
nend  verifllmam  elle  illam  dodrinam.  Et  ita  tradit  Soc. 
dt  fetrrt,  memb. ) x.cowci.x.vfrf.  refpondetur  tjued 

/ra/4r«r/.Ludou.Lopcz i.p4rr  in^ruti.c,\^.eoi.\.verf.Jit 
etutm  ibi.  Tapia  4Mtb,in^re^.v€rb.ipfi  ingrefu.c.  t .n.4 
C^r^krpfiuiO.Ecctef.  ^ytMb.ixl<tts.rejt.C4p.\i.tt$i.^6. 

& B.y.&  18,  Salas  i.t.fM4y?.si./r4^.8. 

24  Vlrim^limitarur , nili  cx  obedientia  in  eodubio  ti- 
meatur magnum  proprium , ^ leicix  peribnx  dam- 
num in  rebus,  honore,  vclEuna«veIcorpoic,  vt  Effipe- 


rioc  interroget  de  proprio , aut  reni)  deli^ , & cA  du- 
bium , an  luridicc  roget : tunc  enim  in  eam  panem  in- 
olinandum  effiin  qua  cft  minus  damni,  & pciiculi»&'  ea 
eft  ampleifteuda.  AtqiK  proinde  in  prxdido  cafu  non 
cftobediendumin  eo  dubio , quia  maius  eft  pertculmn, 

& damnum  illud  imminens , quatti  fcmel  non  obedirc; 

& hxc  iun^  cura  dubio  illo  prxponderam  iuri  fiipe- 
Horis.  Icem  quia  in  dubio  fuiendum  cft  reo.de  ei  de  cu- 
ius damno  agituctetii  enim  (ubditus  non  fit  in  pofTeftio- 
ne  fux  libertatis , eft  tamen  in  potleffionc  fux  fccuriu- 
tis,fcu  iuris , qoo  poteft  fc  a rebus  pcriculofts  confertta- 
re.  Vndenon  tciicitir  in  cafcconnccre,  nili  conftrt  fu- 
periorem  iufti  prxdpeie.  Atque  ita  docent  Aragon.  a. 
i.f4^.6$.mrt.\.fol.^^y.ver/'pd  d«^i/.4/i^«i/.Baarz  ibi, 
^4rf,t.d«^.i.$ota// /errer,  membr.^.  t}M  x.concl.x.  Cor- 
dub ^M4jiiorsm.Ub.i  ijti.%.col.^.verffectmd4p4rs.  Tapia 
^,C4p.\jistm.^%.  Metin  i.  dsrucul.b.foiyi^. 

col.x.verflexbis  principiis.  Ludou.Lopez  t.pmrt.in^m^ 
Qor,cnp,^6.Sxjc.eodx4p.  \\.lib.\.  0.41.  Monucl  Ro^g. 
&.t*ni/SuNm.c4^. 9.0.3. & deordin,issdicinrx4p.y.nm.\  1. 

& f<j.repsUjom.j.tfH4fi.i^.nrtiast,^.0‘  6.  Henric.i»d.i4« 

A irrt^uUr.cnp.  3 Jimm.  3 .commentnrjitrern  X.  Leonard* 
iib.i.sU  infi.cnp.^i.dsibie  9 nttm.yy.  & cnp.ji.sbsbio  3, 
msm.  10.  Salas  1. 1.  rr4il.8.  si^p.vnie.feQ.iy, 

»W0M5|. 

H inc  deducitur,  quando  exeqmiiio  rei  prrccptx  dif-  a; 
ferri  poteft  , ac  minus  damnum  rimetur  ex  dilatione, 
quam  cx  prompta  exequutione  , diffitendam  efti  exe- 
uutionem  mandati,  donec  cxaminctur,an  obcdtcnduia 
c.  Atque  ita  docet  Cou^riHi.  re^«/.perC4r«m.  x.pnrt, 
nnm.j.nd  finem. 

Sed  quid  Cx  luperiorprxcipit  aliquii  fub  conditione,  id 
de  qua  dubium  cft , an  ik  impleta  , necne  t Salas  1.  a. 
^fsnfi.xi.  trnd.i.  di/pns.  vnkjeti.x^.  nufnAfy.fine,dicit 
teneri  obedlre:quiacft  dubium  fa£li,m  quocft^qu..nd8 
pars  tutiori  quod  ait  intelligi  quando  lubdims  poteft 
obedire  abfqiie  insgna  iiKommoditaie.  Oppolicum 
tamen  dicendum  eft  , nempe  fubdicum  tunc  non  teneri 
obedite  , quia  prxiumcndum  eft  conditionem  non  elle 
impletam, vc  oftendimus  lib.^JsniHj  operit.,  cnp.  ir*.*.;.' 

& cnp.ii.nkm. a 9. dum  fermo  eilctde voco  condiriont- 
li.  Sed  ante  impletam  conditionem  prxcepnim  iftud 
non  obligat  rubdituin.£rgo  in  cocaTu  non  cenetur  fid>- 
ditus  obedite. 

Id  demum  obrcruandnm  eft  , in  calibtts  , in  quibus 
ratione  dubi)  diximus  non  teneri  rubditum  obedire, 
idem  ceniendum  efte , quamuis  prxeepeum  ftib  excom- 
miitticaiionis  latx  pana  imporuiur : quia  excomnmni- 
cario  imponi  nequit , uift  pro  inobedientia , qtix  in  htt 
calibus  non  repericur  , cum  prxeeptum  non  obliget.  Ac 
cum  tunc  prxeeptum  nuiotem  prx  le  grauicaum  ferar, 
cft  res  diligentius  di(rarienda.Ica  Sol  Jepcres.membr. i. 

^ue^.x  immeante  nnte  ^^.concL 

Ha<fttnus  egimus  de  dubio  orto  ex  qualitate  rei  prx-  a 8 
ceptx , fupereft  diihiriendum  dcdubioortoexdelc^ 
auihoritatis  fuperioris,  vt  (i  dubitetur  , an  legitimi  cle- 
(ftus  , conficmatulvc  Iit.  Quam  re  Vafqiiez  i.a.fw.i  9. 
nrt.6.  di/pttt,6i.cnp.€.fin.^S2\xs  1 .x.^nnfi.xi.trnU.Z^ 
di/pnt.vnfc.JeQ.^Jnltm.^%.A\c\^x^xX\  fubditus  dc  hoc  du- 
bitaret, vel  ciTmt  diuerfx  opiniones  , tunc  polTcc  fubdi- 
tus Irqui  probabilem  opinionem  dicentem  eum  non  el^ 
fe  fitperiorem  , Sexu  (e  non  oblig.iri  ad  obediendum. 

Vbi,  quamuis propofuerint , quando  eft  dubium,  vel 
funtdiiivrfx  opiniones  ,non  laris  explicant  quid,  quan- 
do eft  dubium ; Icd  Iblum  cafum  * in  quo  funi  diuerlx 
opiniones  & referunt  pro  le  Geribn.  tom.^.trnB.de  vit, 
/prrit.Un.^.eorollnr.io.  nlphnbet.bx.litterm N.  vbi  tan-  ^ 
dem  didt  hxc.  Quantirm,  &qiuliter  licet  dubirare  de  * 
poteftace  alicuius  propter  debitx  elc£lionis  defe^umt 
umumdcm,iSr  taliter  iicei  dubitate  de  fuoruro  prxeepto- 
ruffl  caligatione. 

Cccetkm  * 

~e 
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idem  proclltsdicetxiujn  cHe  in 
hocJubio^vel  diucifiuicc^mionuin»  etnnnqiuts  pro> 
babilias  opiDCtm  non  cdc  Icgtciinom  {'qnod  lu^iuis 
d»xitt>u$  qoindq  dubium  omut  ex  parte  m pr.rcipur,an 
fit  iidtJ  ,'anc  excedens  limanpoccdatisftpcrioris  : Se 
ics  tenetu^  tunc  liibdinn  obcdire,  prztcrquam  in  caiibus 
cxjepnsff.20.«:^  /^««’fi^,Uueor.qui4(vc>i.7.  probaui. 
nK»)noa  cfl  idem  opinari  rem  elTc  maiam>aut  excedere 
£uidpicrm  fuperiods,&  opinati  fubditumnon  teneri  in 
eaottediic.  Scdftantc poe^  opinione»  cenetur  obedire: 
&vt  non  tmeatur»cll  oposcetcitudinc  petqiuim  conilce 
rem  ellr  il|icium»aut  excedere  port ftatem  (upcrtoris.l»ic 
ergo  nuti  cit  idem  dubitate,  aut  opiiun  rup:riorcro  non 
dfelegitinie  cleAmn  , aut  nun  clTe  legitimi  confirma- 
tum. auc  opinari  non  teneri  tunc  (ubditum  illi  obedire» 
quii  « u.u  in  poncfiione  prxlatioius  ttt(vt  fiippono  » fi 
enim  iit  ca  polH  Ilione  non  cllcc, denegari  pollet  po(lH*« 
fio,dor»ec  dclcgioma  cledione,aut  cottfiunatione  con- 
iUtcf  ) non  putcll  ob  fol-im  dubium  , vel  opinionem 
rpoliaii  legitima  poflcllkme  denegando  ei  obedien- 
tiam  , donec  cenus  fit  defers : ficutconiux  dubitans 
de  valore  nuirimonij,  aor  opinans  ellc  iirituro  ,dubirat 
eu  ipTo,  an  alter  fit  legitimus  conn)x>legi(imamqiie 
poccltiu.mhibcat  in  luum  corpos,&  opinatur  non  cfie 
taicin  , nec  habere  eam  poccAaiem  \ St  taroen  quia  alta 
hibet  kgitin»itrpo(Tcfiioncm  , nequit  ipfum  ea  Tpolia- 
re  denegando  illi  debitum  ob  id  dubium»  vel  opinio- 
nem , donec  id  fibi  certum  fit  » vt  prpbaui.itus  US.t.  di 
4 4.r#n».  j.  Si  aivem  cfiLc  pcobabilis  opi- 
nio m aliquo  cafii  non  teneri  runc  obedite  » quamuis 
oppoficam  credael  fubJitus  prob-ibiliorem.  pofia  non 
obedire  , fcquendo  opinionem  probabilem  • iuxta  di^ 

^ At  quando  quis  dubitaret  an  aliaeUct  fuus  fupe- 
cior  • iicc  ille  ellct  in  pollcffionc  fuperiotiuiis  aga 
ipfiim  » non  teneretur  ei  obedire , donec  cert&  id  don- 
lUtet , quia  cu  n altet  non  poQldcac » (landum  e(l  pro 
libataus  potTcfiScmc.  ^cus  quando  altet  clfa  in 
leiliune  fiipaioamisi  tunc  cium  ea  foliati  n^ui- 
rei  denrgau  ei  obcdientia » donec  ccicb  oppoficum 
conllatct. 

C A P V T IV. 
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ei/i/rfrr  vtlU,&  tntdtifmtin  trdint  fndi* 
cstirumtMincrHmt^' Sideutii  Usv?«.i  1. 

*d  eMlp^m}».i  a. 

j4n  rejikU  fi^irnm  PriiicHtirtm  tbUjimt  MdptoTumS 

Jin  tx  fT4M*  fine  rej^hlxm  nen  ikiig^mem  4ut 

culpa, b»K9  Jine/tt  ipMsv$riM$s  2«.  14. 

^adifit  CHlpk  m ToU  traHj^refune JaSa  ex  regUeem. 
tia.vel  an  eetnmnnuer  accuat  ta  ea  ctdp^ 

venialij  } tium,  15.  ^ 

Trmjj^rtffu  rx  cmtrmftx  m fit  mcrtdle  , & ^lumdtfic 
centemptas  t n.  16, 

^*fit  cmtmpixt  trmJindi  tx  ctxjicttulm  I ».17, 

Ax  cm/!atxdttrmf^ndimdi  rtguUtfit  tiutixU, 
dtxdrfi  fnfcfitxm  vtl  •nmci,  vtl  frteif  hxi  n.» 
femaadi  2 nnm,  i g. 

Qxfd  fixdtfiit  xn'unHt ftrmmtdl  itli,Hxm fiUm  tx  frttei- 
pmtrej^alu  } n.t^. 

Axftt  mirtxU  dternm  rtlifitfi  nen  fnmxdi  n^uttun, 
xcc  frtctptxmfiiptruritpiifi ^xtndt fidi  tturiMtUi. 
jfot  l nam.xo, 

Qiad  dt  nnfiuttdixi  tu*  firitndi  htitxdt  14- 

tntn  ammum  fentoadi  i n.a  i . 

animat  tranj^redieiuit  fit  impedire  finem  reitu 
iatmnm.xx, 

Anpraeepta  rt^alarS^t  fapenerS  ekli^ent  ad  mortale » 
vimide,atit  ad Jiia  pand,etdtm  mede  iadkaadxm 
fit^ao  id  delegtbat  eitltjiajiieii iadicatutin.x^, 

Ftlex  ^a€cum^He,veipracepium  ad  mcriaie  obticet  ,efi 
epnt  materiam  efeifOMem  , fp  tmdekae  ^ranifatfitM 
menda  tfi^emijfiae  ».24. 

An  ex  intemtient  It^iJUtarii  fitdefnmendavit  ebligatU^ 
"*f  , ita  vt  pejfit  in  materia  etiam ^raai  feU 

veniali  ebli^are  i ».  aj.  (T  ad. 

An  id  dedncefiihmfit  ex  eemmnni  confnttudtne,  & in^ 
telleffn  U^if  \n.xj. 

An  atteadendut  fit  eenfnetnt  precipkndi  modnt , per 
qnanii  verba  fiM  f n aS. 

Pofiea  innenioj  alia  Jumrmtria, 

QVxSTtp  iucc  Tatis  grauis  & difficilis  i & ideo  1] 
id  clariorem  illius  dita^ffionem  oportet  praemica 


tcie  qux  a Docloribus  tanqtum  cettiota  admirtnntur. 
Prima  corteiufio  fic.  RcUgiufi  non  iu  ex  voto  obe- 
d.coiia*  tenentur  regulas  (eruare , vi  tianfgreffio  cu- 
iufuis  fit  culpa  ino^is , aut  veiualis  »led  obligactur 
ad  res  iu  rcgAla  conternas  co  modo  quo  in  ipla  conti- 
nentur : nempe  > fi  cuutiucutur  lanquam  prxeepta  obii- 
ganria  fub  mortali'»  tenemur  Tub  moruli  1 fi  ibli^m  vc 
obligantia  fiib  veniali » renemur  fub  veniali » fi  fclum 
vt  confilia  ftib  milUculpa  obligantia  , ad  nullam  quo- 
que culpam  obligabuniur.  Ira  exprefic  diffinitur  de 
ftacribuS  Minoribus » qui  non  vtcoroque  promutuae 
obcdknri-im , fcd  expretsc  promittunt  feruare  regidarK 
Diui  fnnoCci,ine,hiefiid\inprimitdfMiadeverb.figni^ 
fieat.in  C'.&  Clen*,t.^.tum  imitat  inprimij.ver/u.declara- 
mut.  eed.  tit.  Et  tarid  cl>.  qftia  reiigiofus  promittens  fec- 
uate  regulam  , vel  obediemian)  fccunddm  regulam»  , 
, . „ „ non  ptomittir  fingx4aiu  particulari  collr^liur  i Icj 

■tnLapracipUnt  fet  alto  praieptefaktnorialidebi^  foium  mores  fuos  iuxta  regular  ptciaiptumcompb- 
M0rr«/f2».{.  ncic,  fni  obedire  i^iudum  ngulam.  Ergo  codcin 


Ad  reiigiofus  teneatur  fub  culpa  mortali » aut 
venialitomnia  io  regulis  fux  religionis  con- 
icnuobTcruarCi^c  omnia  a Toperioribus  rcU- 
gionis legitimi  fibi  ioiuDifU  cxecjul? 

SP^  M M A Jt  l yM.  ‘ 

An  rAi^iofi teneanttti-  ad  emmaeoatentairire^rda  ex  veto 
*4^edientU.ita  vt  cninfiibet  tranj^tffto  fitealpa  ? n.u 
^md  fi profittns  fi  urtenderet  ad  omnia  obli^are,eredent 
fi  ad  omnia  oblijtari  ? n.x> 

An  omnia  contenta  in  rejimU  D ini  An^afiini  oblident 
Jiok  cnlpa  2 «. ) . 

Explieatnr  ^not  reri  genera  in  regala  contineantur  je.^. 
Am  rti  ' 


An  taac  tranjjn-efiio^t  duplex  mortale, aut  habeat  mali- 
tiam fietificam  necefario  fatendam}*,6. 

An  ff'oumt  peccent  religiofi  eodem  genere  ptccatiujitam 
ficularey  2 n.7. 

Ret  contenta  in  regnia/pefJantej  ad  triavotafubfian» 
t$Aia,an  obligem  f»k  mottali)n.%. 

Quiddicatnr  itotnm prof^onit  viu  regnlaris\n,$. 

An  ffgtt^n  obliget  ad  Aia  confilia  ettangtUca  in  ipjfa  ton- 
temai  num.io. 

An  obfimationes  rPgnlartt  externa  in  regula  prifiripta 
e^gent  /nb  culpa,^MOndo  hlUtmor  dicit  fi  ad  nnliam 
SumnuB  Thl  Sanebez  II  l 


modo  imcil.gicur  obligari , quo  rvgula  prx&rtbic',  Sz  \ 
obligat  i St  alias^rictilofiffin^  cilec,'‘ac  multis  paffifii^ 
peccandi  iumii‘txperfi(us  religionis  (latus , cum  multa 
mmoriOra  it\rcgulls  prarreribamur » que  racillimoro  eft 
iranfgrcdi-  At^uc  ha  docent  Kmtic.  tfuoilibu.^.  f.a'i« 
S.SjlucA  terb.rcUgie 

diS.x.  St^iU  £f},^.  'fiz<\.\.Jbf.$6jorr,d{.dil^,t6x  c.d^, 
'n.\6.  atque  idem  {hobtiuimus  alios  rCfirentes  loquendo 
dc  iurameruo  prxfiiio  (cnundi  (la Ata  aliauus  cohimd- 
nimis hmnt  operit,  cap.ta^  a nn.x.  Et  non  omnia 
ebutenta  in  regulis  obUgaic  fub  mortali  «docneriara 
G 1 I>.Thoim 
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Liber  V I.  Caput  V I. 


D.Thocn^  omaibos 

W I. 

Jroo  hoc  cft  vermn^iiam(i  voocm  obferoare  regn> 
Itm  intendetec  Te  obligare  lob  mortali,  am  veiuali  aJ 
(Ingola  in  tegulis  conienta  ex  «rotc , qno  putauic  i(a 
exigere  profcflionem  ilUos  tdigiomx.qma  iu  tc  lantu-- 
niodo  intendii  profiteri  id,quod  eins  icli^ioiiu  profef- 
fioexigebai,dr  maior  obligatio  cft  indojunuria.vtpo- 
le  qtix  ex  errore  circa  fioem  procetIit*&i  ita  non  obii* 
gabic  votum,tuxia  ea  qo*  4uimo$ 


_ «r<.  a,  . j*  Hinc  de4ucicu, minos  verum  ellequoU  tradit  Mcn- 

fc„  ^ ^ cic^««ii/iA.(;.^.i7.nempe  omniacomenu  in  legulaD. 

« Angnft. obligate  fnb  aliquacolpa,  qaumein»pnne|- 

, pio  dicitor  Atqi 

. Uem  dicit  Caict.i.i^.i86.4fr,p.f^<ryi/irf^i  ait  la- 

''  omnU  in  ea  comcnca  obligate  iub  mo((aJii7*c 

Angoitr^cic  fob  obligatione  mortali,  non  rooctalnAc 
incliu*  Sylueft.wr^»^#/<f»>,i.f.it^‘Ai.ait,vcl  verbum 
(pr«#^;w«J)tefc[riadduochatitatis ptxccpia.qii* ibi 


M 


promirerat  i vel,  fi  lefetatut  ad  omnia, fumi  largi:,  pro 
fiM«rm«i)qnodapettc  indicat  malutndoteiotn.dt  par> 
Ditareorum,qiue  pollea  lobiungi(.Atqoe  ita  tiadic  An> 
gei  vfrifytliff»fiu , h 18  diecns,  improprtan  vcibacn 
; ^edp/matf)  ob  (ubiedaoi  marci  tam. 

4 Sed  cxplicandom  efi, quando  regota  obliget  ad  cri> 

pam  moitalem  , vel  venialem: ad  cu  nseupoiitioncm 
przmkto  e«  mente  D.Thom.a.  a-f  > 1 86^. <>  Vt  clat  lirs 
explica:  ibi  Caiet.unrie , qoaitior  cerim  genera  m re- 
gali contineri.  Pnmi  generis  fum  , qi»  aliar  limi  in 
pr^epto  diiiino  pofititio.aotttacoiaii,aotEcclet'iaiUco, 
vt  fi  regnla  ittbet  confited  femei,  Sc  communicate  io 
' anno,  obreruare  fefla.non  occidete,^  fitnilia.  Secundi 
genetis  (unt.qiue  }«itmenc  ad  tiia  lubllantialia  religio-. 
MI»  vota.vt  fi  regota  ea  rermri  pra:cipi4l*  Teirij  gcneijs 
funi. qua;  communkei  Tunc  tupererogaiioma^  coniilij 
omnibus  fidahbus,  vt  fi  regula  prxfcnbat  (peciali  aife 
£lu  inimicosdiligendos , Hc  UU>  benefaciendum,  qnc- 
rendam  in  nmnrbas  maiorem  fui  abnegattonem.  Vhi- 
mi  gencriv  fnnt  exterrur  obfircmntu;  cutuil*ber  religio- 
nis peculiares,  vt  ici  mare  adticmu,nan  ^ti  rahimt  ve- 
(l»bus,abftinete  a carnibus  allidere  choro. 
f Secanda  ergo  conclntio  fiu  Quanda  res  fant  primi 
- generi«,id  cft,  ex  alto  pnrcepto  fub  moruU  obl-gante, 
mantfrfiom  ed, regulam  obligare  fnb  moriati,  qniare- 
eitiia  regula  elfet  etiam  talis  obligatio , ratione  alterioc 
prxeepti.  Etita  docet  D.Tbo.  ab  omiiibds  recej4i|s,i. 

1 fM.S6^/.9, 


foiom  vtifiiau  prorpicere.lteni  quia  in  dubiis  & ol:^ca'  . 
cis  ed  ampk^eudum  id  qnod  ed  minimom,  rrj^  f>f  ad-» . 
Jhfrisjd*  ftg.ittrSn  d.  Qrando  aotd  condat  dc  (recctiaii 
intemionc  eas  res  ptxcipicndi  noi^zqoc  (ubinde  ittdu- 
cende  obligationis  pct  id  reguU  pizccfn  ro.Caieian. 
proxime  aliegatos  ait  duplici  ex  capite  tenerr  tunc  reti- 
giofom  ad  ea  implenda.  Altcium  cd  ex  generali  eo 
prxeepto  omntbus  hdelibuv  impouCo.Alteium  vei6  cx 
pecolun  ieguIa.Subdii  tamen, tianJgicflionem  imn  ha- 
bere duplicem  malini  fpecificam.nec  cile  duplex  pec- 
catum,(ed  vmcom  grauios,  epqood  piactpti  diuerfitaa 
anget  qmdem  peccati  malitiaraded  non  patirdiuerfita- 
icm  tpccihcaro.quc  na  ex  precepto  qood  violatur, fed 
ex  obiero  iutmtnr  At  hxcientcntianoned  itavnioer- 
ialitei  veia,fed  imclligeDdacft,vtnon-fitdt>plex  malitia 
ob  lolam  prxeeptorum  multi  plicationem.  id  enim  eius 
ratio  piobat-Ac  erit  duplex  malitia  fpecifica  neceiracib 
confitenda  ex  capaite,qoa  tianfgrellio  regule  eifet 
contra  vocum  obcdtentix,quot^  gtofos  fe  altringit  ad 
letoandam  regulam  co  modo,qoo  ipla  intendit  obliga* 
rc.Sicut  peccamm  fornicationis  io  religioib  habet  di- 
dmdam  malitiam  fpccificam  , eo  qnod  fit  comta  votii  ^ 
caditaiis  vina  commonem  legem  omnibus  aliis  dato- 
tam,^e  ita  bene  docet  Valentia  proxime  allcgatar- 
Sed  rmfus  dubitabisa»  c.tteri^  patibus  religtofi  gra-  7 
oiiif  peccem  esxie  {^cati  geneie,quam  fzcniarcs.i^a 
ipTC  D.euitcr dicetidunicum  U.lho.  x i.f.i8t«.<irrr.io. 
qocin  (equmitnr  A«gcLt/eri'.»T/ifM/Sw,».64.  6ylii.t'erA 
f.i.).  Valent.  x.i.^ry^.io.y.4^«ar^.6.tripttci  no- 
nibic  polle  e(1e  giaoiui  cehpoli  peccatum.  Pnmum  eft 
rationeicancUli. quippe  illius  vira  a pluribus  teipteicur. 
Secundum  ed,quando  (x  contcmptn.vel  malitia  pcccat( 
quoniam  Ctme  Cunt  pecoluritor  ingitU  Deo,iquo  plu- 
ribus ben.ficihqitam  faeulnes  arie£ii  lunt.  Ternum 
«d,quando  id  peccatum  vitia  commone  {exceptum  eft 
etiam  contta  votum, Vt  li  tehgiofii)  fumicetor.  Atqui* 
do  fccluTo  fcandalo  peccat  cx  ignoianiia.velinfiimiu- 
t^ncc  ed  comra  vottyn  cius  poccatum,ed1euins  quam  ' 
pcccarom  frcnlaiis.  Quia  fi  pecea*tim  religtofi  fic  ve- 
niale,muhicadinebonormn  uperom  in  quibus  religio* 
fus  s*eiraCttr,vcluti  ol^uitunt)  veib  fitmorule.facitiil*, 
accitius  teligWusrcrutgii  ob  prillinam  confaetodin5, 
qna  ed  dcditm  Deo^c  altorum  tHrgiofotum  exemplo 
atuados,  tede  Origene  in  kHHalmi  \d  Cum<tciderit 
i*tjhis  M0n  solUdetur.  Qiue  ratio  ( vt  bene  notat  Valent. 
iiidiw)  uiHum  probat,  peccatum  leligiofi  etie  minus 
cTienfiae,ieo  quoad  durasionem.  At  poted  ptobari.ede 
etiam  mitm>  exteofiue,qoia  perfona  in  bonis  dperibof 


Sed  d-flieuUased,an  tunc  fit  dnplcxcolpa  morulis  ' verfata  non  foletet  uififmtute,aui-pal7ianedclinqoe- 


<h/ 


aot  duplex  malttia  fpecifica  in  confelfioue  explicanda, 
altera  contra  id  prxceptmn, altera  vetbeoncra  regaiS* 
Qua  in  re  certum  ed  , non  omnia  alio,  prxeepto  obli- 
gantia,que  in  regula  commentor  conineri  tn  illa  cum 
intcnrioQc  ea  pecnlianter  pizetpiendi , ita  vt  lecliJa 
alio  prxciperentuc  per  tegulam^.:d  aliquando  proponi 
fimplietter  cnm  inteniione  cedoceqdi  in  mcmoitam  <a- 
Ha  przcepta,ac  illa  commendandi.  Qaod  icAc  docent 
Caietan.  x.a  f . 1 84  sri,^An(f.i . Valc9t.i.i.«/|/p.  10.7.4. 


re.uifi  ea  fic  vehemen*,  qnx  multum  volumari|  a&ns, 
acfbbindectilpx  minolli.  Nout  etiam  bene  Valentia, 
ingratitudinem  illam  maiorem  reii^iofi.dani  ex  mali- 
tia pcccat,non  ede  Cpeciale  peccatum,  hectaliqiunni-  . 
f.iin  reddat grauiui, nili  quando  ex  intentione  peccaret» 
ex  diuinortimbenefiQoroni  contemptu: in  quo  cuentix 
efiee  etiamfpecialis  malitia  neceffatib  fatenda  io  fecu* 
lari.  Quare  maior  illa  graoitar  peccati  religiofi , dum. 
non  ed  Ipecialis  contia  eius  vota , non  ili  notabiliter 


peji pnVri^p, qui  benefobdit.tranfgrrnio-  ' anget, vt  fit  neceilatibdctegendm  iticordciZione  datoi 
nem  lajis  prrcepct.nec  die  fredale  peccaturo, nec  gia-  religiofi,vc  vabfic  illa  percipiatur. 


ffioseo.qnod  fit  comra  reguUm;quuharc  per  fe  nullam 
obligationem  inducit.  At^e  in  dwio  exidime  nrm  ior^ 
reprxfumertdam  mentem  Inditueoriafegulr  ede,  no- 
Oam  aliquam  obligatione  indocere  circa  retilUt  altas 
prxccpiaa  tn  regula  contentas , nifi  id  aperti  expUcd, 
oac  ex  man\/e^s  indiefis  colligator, vt  quiaiocj^dutnr 
. pfomiifit  per  voca  ^ vt  li  regula  prarcipiac  non 

' JpWUiri.non  furati.qaz  Yont  contra^  vota  cadicacis,  fic, 
paupemtir  Et  itiio  cd.qou  cx  genere  foo  plus  damni, 
quiim  vtiliraiis  affert  nouts  obligationes  in  eadem  re 
indocere*,atqtie  adeb  ea  intentio JpgiUatori  pt^famenda 
lion  ed,  vcpoce  qnt  fomma  ope  Aticor  fpk  itoali  religio- 


c>l»v7V’* 


T enia  conclofio.Qoando  rci  conteotz  in  tegula  foot  g 
ferondi  genetis, nem  pe  pertinentm  ad  rna  fubdanttalia 
fdigtoms  vota  i tunc  eacoln  tranigreifio  ed  mortalis, 
quia  vota  illajab  moruli  obligant.  Atque  ita  docet 
Thom.;..a.7a.i*$6.ar'/.7.  ab  omnibus  rcceptds.Intelis- 
gitnr  autem  cx  genere  foo ; nam  qitando  roalitu  eft 
modica,voci  traolgvefito  cd  venialis,  vi  dixiraaa  /1L4. 

1. 

^bferaandiimawcmed.D.Tbomam  e0.^.^X0rp0,  ^ 
r&t  appeiUre  h*c  vota  fimul  fumpra , vo«  profeffionis 
non  lamcn  eo  quod  fit  aliquod  p&oliate  prnfr/lionis» 
▼0(001  didindbim  ab  iliis  tiibos : quare  iple  fc  datiro 
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cxplicactdicens  fn  votum  proROionis  cru  illa  prindpa-  O.Fr*nciJci.cAo.ti.^.Vi(^iw\.in  priuUf^.Mittim  M^.15. 
Iitcttadctr}ncmpcjpaupeiraun),k4(liiaumt  Sc  obcdicn-  lVrcs/«^.4 

tum.Cuinauicinilicai  ilt.i  p;mctpalucr  cadcff>  infimut  ^</.D..tihol  Mcdin.i.a.f»47?.96.<«rr.4.  verf.^ui 


aliquidaiiud  mimis prmnp.'.iiicf  cadere, nempe, vitam  tc> 
gulafcm,qujc  tcftc  D.T  hon).*^>W<  w,ad  itiutti  illorum  f o« 
torum  oblcroaiionem  ordinati. r,  atque  itafe  habet  can* 
quainctrcmnflaiuuquzJammatetiaeringiilorum  illorum 
votorunnqiiippe  illis  tribus  votis  poliiccturrcligiofus  le 
pMpcrtaicm  , cafticaccm  . & obedientiam  leruaiumm  in 
viu  regulari.  Quod  fi  quo;ras,  in  quo  h*c  vitarcgularis 
cadens  m voium  profdfionis  tanquatn  drcumfiamia  ma- 
tcrir  votorum  confiftatpd  bene  explicat  Valent. 

ceni  non  confidere  in  aduali  tcguLmim  obfcruatioiici 
lum  tunc  quxtns regule  tr.in(grcfi]Okllct  contra  votum. 
Sed  coniitUt  in  eo  quod  icligiofus  fit  regule  rjbied^us, 
quod  q-iid  prius  c!l,  qui.n  a^i  recuare  regulamiquippc 
non  feruons  ob  id  reprehenditur, quodeum  regule, lubic 


&i/>iVafi]oczdi^»MM58.r4p.5.  njvm.ij.  & Azoc 
lih.  j 4nfiu.mor*i.t»m.  1 .cdp.x.ju»e.  V alent,  a.  1 di/put.  10, 
ftcerdot.tom.i.pdrt.i.ltb.^,  c. 
ixddclMf.i.Sc  plitres  altj  Dodores. 

Sed  loan.de  Ncapol.9«ed/4^eM4.^.i<j.tenetconrnirii',  iz 
du^us  quod  impoflibilc  fit  efic  leges  religionis  regulas 
il!as,&  eanim  iranlgtefiioncm  non  efie  culpameo  quod 
videatur  erte  decllcntia  legis  ad  culpam  obligare.  Circa 
quam  dilKculutem  plura  ir.-idunt  Do^res  in  irdff,  de 
lfg-  & dliit  variis  in  UdsM \Aci\  poterunt  Gabriel  Vad 
qiicz  i.i.  <f.^6^rt.^dijj>  It  S.c.j.ValcnLi.i.d/(^.7. 
$.pH«{J.6,c«t.i.Muin.il>i.^ii.^6.art.^.C9l.6.verf.terfinm 
arjfitme»:Hm.AtA^oa.i  t.^.6i.art.ixel.^.be\Utrn.  tem. 
\.cemrotierf^art.i’tentrtHerf.^.de  membr.  Eccief.lA.^. 
c.j  I.&  "iv\2X.t0m.\.im  ypartjjv,io.art.i.difff.^^./W.\, 
c«/.  t.C^  p<w«/,Sot./#^.  i.de  iuJ}.qu.6.art.^.col.^.ver/'. ftd 


Aus  fic , eam  tranigrediatur.  Haiic  autem  fubicdlioncm  , _ , ^ ^ j-j-~ 

bene  ibi  ait  non  confidete  in  propofiro  feruandi  regu-  filaenda^c\tx  in  ca  ojeanusnnetat.  iy,ad fi/em.  Dreui- 
Us,nec  in  hoc,vc  ita  fit  illis  rcligiofus  fiibiedhis.vt  tarum  ter  rcfjxindaidiim  cd.itixu  communionem  remeniiam, 

tranlgrcHIo  fit  peccatum  , quia  quandoqite  non  cft  pec<  eas  leges  non  eife  proprie  bges  obligantes, jc cogentes, 


catum. SeJ  in  hoc  confidit,  vtica  rcligiofus  fit  illis  rub- 
le^as,  vt  iurc  optimo  ob  carum  uanrgrcfliuncm  poffir 
li  (uperioribus  puniri. 

to  Charta  conclufio.  Quando  res  tenij  generis,  ncm< 
pc  > alia  confitia  euangelica  conrihcntuc  in  regula,hiinc 
regula  non  obligat,  quia  hec  fpc^nt  ad  chariuiis  per- 
fetSionem.  At  religiofiis  non  icnccut  e(Te  pcrfir^us  ? Sc 
fi  teneatur  conati  tendere  ad  pcrfitdioncm , id  non 
cft  iuna  omnia  confilia  euangelica  , fed  iuxea  pre- 
ficiptum  fiue  regule  , quod  Utnis  explicabitur  r«/« 

1 1 Quinta  conclufio.  Si  loquamur  dc  rcbtis  quarti  ge- 
neris , nempe , de  aliis  obfeniamiis  regularibus  exteniis 
>n  regula  prelcripcis  , ad  nullam  pcorfiis  culpam  obli- 
gant , quando  regule  indituior  mentem  fuam  explicuit 
clTc,  vc  ^ sullam  culpam  obligent, vt  in  regulis  fratrum 
ptedicatorum  dicitur  fic  » neikmns  ebli^are  ad  cnlpam% 
Idem  in  regulis  fiattum  Minimorum,  vt  refen  PafiateU 
lus  (latim  «llcgatus  1 & m regulis  Societatis  Ie  $v , vc 
habetur  6.  part.cenjiitnt.  c.y  Et  ratio  cd  , quia  in  po- 
telUtc  illius  ed  precipere  , vt  fiipcrior  przcipii  inferio- 
ribus,vel  folum  proponere, vel  ( vt  dici  (blct ) ordinare, 
Sc  dirigere  per  modum  cuiufdam  confilij » & fic  ad  nuU 
Itm  'culpam  obligate.  Item  quiac6m  he  regule  lint  de 
rebus  alias  nonobligantibus,nullam  obligandi  vim  ha- 
lKnt,nfticxvoluntaic  Icgifiatoris  volentis  ^poteniis  ob- 
ligare adcuIpam-Ergo  vbilcgi{btorexplicuitrtiim:n:c 
elfc,  non  obligare  ai  culpam,  cius  dmita  non  ind.iccnc 
obligationem  in  confciencia  Item  quia  poen»  non  necef- 
I^i<i  pfefijpponit  culpam, (ed  potcft.ibfqucnilpa  impo- 
nijfcct  non  .ablque  aliqua  cauu,vt  docet  D.  rhoin.i.a. 
f.toS  «rr.4.J^  tradit  re^.fine  euipa.ii,  de  re^.ivr.  in  6. 
catifiiautem  fudicicns.vc  iude ptrnaimponacur.edtTanf- 
grelEo  rcgule,&  ordinationis  UipetioiisAd.lcetiam.tunc 
pccnatts  non  habere  veram  poene.fcd  cuiufdam  pccnali- 
ratis  ncionem.vc  rr.i  5.dicem.is:aiqiic  ita  regulas  fratrum 
Pcedicatorum  ad  nullam  culpam  oblig  ite  . co  quod  Ic- 
ginarot  hanc  fuifTc  fuam  mentem  explicuit.  Tertantur 
D.ThorD.i.t.^.t86,4rr.9  ad  i.&  ibi  Caict.firr4 
I ,dii^.i.D.Arttoii.i.^4rr.nV.i.C.i6.$.t  t.Angcl.t^er^.  re- 
U^ie/Hs.n.it,Sj\ti.verh,rdi^ie.i.^M.di£l.i.'VA\s\co.ve>b. 
religie.q.xx.ic  Annii.».  i r.Caftr.l<i.i.de  \rp.panal.c. 
Z.S^ecmtdb  prisKif  aliter  ar^uo»6c  c.fJocH'».^.in  prine. 
Sclib.x.e.%\fedtpyal»anc.  Soc./i^.t.de  iajl.^.6.  «rr  4. 
verf! fid. /elnenda.  loau.de  Medi.  C.  deieiunie.^Hafi.de 
necej^tt.  firnan.  ieiun.yvt  igitnr.tixwxt./Mm  e.xi.Hi/^ 
p4v.1s.47.  Z,4rm. n.49.Pftlacios 4. <8.  difp*a.\. 
Viguer.  lA.  inflUnt,  cap.xy.S^.  ver  fu.  Vincent,  Van- 
deU,  /Jiper  ^atut.  erdin.  PiiWif4f.  Cordub.  »» 
Sttranix  Th.  Sanchez  Pars  Ul 


afiinnlari  lamrn  legibus  m multis, (cilicet,  in  caula  effi. 
cientimamfa^x  fimt  a fiiperioti  h.ibence  Ainhoriuccm 
condendi  veras  l 'ges,^  m ca(ifamateriali,qma  veifanutc 
circa  .adus  fibdicotuin,  quorum  difpofitio,  Sc  ordinatio 
fpe^jt  ad  fuperiotem  : de  in  formali, quia  fenamtran* 
dem  formam  verborum  , qua  communiter  imperium 
fuperioris  intim.atuf  fiibdicis.  Et  denique  in  caufa  fina- 
li , quia  ordinamur  .ad  illud  bonum  (ubdicotum , ad 
quod  ordin.acur  fnbicdUo.  Deficiunt  caroen  li  rigore  Sc 
propricMte  legum  , quia  decfi  iliis  vis  coadliua,  Sc  in- 
diiAiua  oblig.ationis  ad  culpam  , que  vis  non  potefi  in- 
e;Tc  illis  regulis,  ncc  aliis  ordinationibus  fuperiorum 
conrra  cotum  intentionem  , k qua  pendet  cou  carum 
infiitutio.  ’ 

Vtiuin  autem  regule  PreJicatoturo  obligent  ad  pce-  |j 
nam  in  illis  iaxat.im  fi<b  aliqua  ailpa  , non  confiat  in- 
ter Dolores  \ nam  D.  Anton.  Sc  Azor  allegati  »n.i  1. 

Sc  Cafir./i^.i.  deleo,  pernal.cap.%.  dicuntcllcculpam, 
non  fub-re  pamam  regulis  taxanma , aut  ^ fiipetiori  im- 
pofltam  : lunc  autem  culpam  ait  L).  Anton.  ibi.  in  fin, 
clle  venialem.  Et  fmem  D.  Thom.  Syluefi.  Nauarr, 
eo  Hmm.'  I.  .allegati;  dicunt  enim  tranlgtcirorcs  regu- 
larum obligati  ad  pa-nam.  Dtictintnr  , quia  regularum 
conditor  rxprcf  c dicit  fc  iranlgrcfibres  obligare  ad 
pernam  , ein  non  ad  culpam.  At  vbi  obligatio  cfi  , ibi 
pre.^cptum  cll’-  oportet.  PreceptI  vero  , & obligatio- 
nis omifiio  culpa  cfi.  Item  q ii.a  vbi  non  cfi  culpa,  non 
dcb.cclU*  pfci».i.  Sed  verius  cfi  , nullam  efle  culpam 
non  fiibirc  [xriwn  iH.im  ngulis  , vel  i fiipeiiorc  ira- 
poliLim , iiifi  adfit  p.culiaic  fuperioris  piicrptum 
obligans.  Katiocfi,  qui.a  generaliter  tradit  regule  il- 
lius iiifiituror  , (c  ad  nullam  Cblpatxr  pet  illas  regulas 
velle  obhgire  i ar  qui  totum  dicit,  nihil  excludin 
Sicut  ergo  violator  filcuiij  rcg.de  non  pcccat } ita  nec 
peccabit  poenam  violati  fi]ent;|  non  pcifcrcns  : ali^S 
ftarim  fibi  contr.id •certi  dum  Lgifiitot  dicit  fe  per 
mill.am  confiitutionem  velle  ad  culpam  ob|tgatC}ac 
veli  obligare  ad  poenam  , fi  obitg.itio  hec  ad  pernam 
efiet  fiib  aliqua  culpa.  Quia  ciim  ilU  poena  dcbcanic 
exilia  confiitutionc  , lam  illa  confiimeio  obligaret  ad 
C ilpam.  Vnde  dum  dicituatranfgicilbrcs  regulx  obii- 
giri  ad  petnas  fifiincndas , intelUgitur  de  obligatione 
lare  a.*ccpta  *,  ita  vt  nihil  aliud  id  fignificci , qii^m  ir.t 
obf  ruanli.im  regularem  ad  eos  religiofos  penincre, 
vc  fuperiores  pofiinr  cum  authoricate  ^ traiilmfib- 
ribus  poenas  exigete  , Se  filos  , fi  voluerint , obtigare 
fub  peccato  ad  poenas  illas  fufiinendas.  Ecqiianqium 
fole  pcene  culpe  correfpondeiues  habent  vcr.im  pee- 
ne  rationem , <;xtcrz  autem  qi'x  \ cranfgrrflonbus 
G ; ccguUniia 
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TCgutarum  ad  culpam  non  obligantium  exiguntur  > fime 
proprie  pcmaiiuccsqucdamiat  communi  vocabulo  di- 
cuntur quoqur  pacnx  > eo  quod  confidant  in  patiendo» 
&inpriuarione  boni  aliqtuliccr debiti,^ Hnt contra  na> 
turalcro  propmfionem.  Et  ideo  banc  Centenum 
nene  Caictjn.i.i.^.i  %6.^rt.^.circ*foint.4d  lintiMb.x. 
j.Vigucr.Armii.d:  Valent. »Mn.t  i. allegati. 

14  Sena  condullo.  v^uamuis  tranfgtcdi  coniliturionc» 
rebgiomsaJ  nullam  culpam  obligantes»  nulla  lic  culpa, 
eafoU  rarone,  quod  ill.iru  n tranlgrcffiu  Ik  ; at  pottft 
ibi  adcipt  culpa  ex  paruo  Bne-quo  rtAnrgreJier>$  mo- 
uctur}  fuur  i-lcni  contingit  m quibufilam  aliis  ad  cul- 
pam noii  obtigantibus:quoJ  bene  docet  D Thom.i.i. 

*d  t.ab  omnibus  receptus.  Quate  non  pec- 
cat rcligiofus,  q ii  rcgiflan»  fiib  peccato  ex  fc  non  obli- 
gantem tranigtedltur  aliquo  Huc,  vcUaufa.qux  ctinc  vi- 
atur illi  honeib,  quamuis  id  quod  ^cit.  fit  minus  bo- 
num,quam  feruare  rcgulam;nou  enim  tenetur  quis  fem- 
ptr  facere  qiioJ  melius  ell.  Qiod  bene  docetu  V.ilcnt. 

<^a/.t)8.c.).'r.i6.qiii  bene  add  e,  fi  tranigtediens  eam 
regulam, mouetur  aliunde  a folo  vmut's  fiiic  , ex  caula, 
(fcm  fieri  poted,  fure  opus  virtutis , licet  ni-icetialitcc 
cbnrraiatem  regulam  operetur,  tamctfi  iu>aus  peife- 
^m,  quam  tegulam  eam  fcniarc. 

I j Hos  autem  modos,quibus  potrd  ea  rcgulx  ad  ailp.im 
ex  fc  non  obligantis  tran*g  cilio  elfc  culpa,  expleat  I). 
1h<i\Xi  pr4idiQmJiiM.*d  i quJi)  ioex  ncglig^.ia  vel  Ibi- 
dinc,vcl  contemptu  pixJ;datranfgteiiio  contingmNo- 
inmc  autem  ncgligcmix  intcUigrtnon  qoiJeni  aliquam 
fimplicetn  volui. taic.n,  qua  quis  tranfgrcdi  tegoUm  vc- 
litrfrd  q latido  ex  nulla  alia  cau(a,qium  ex  quodam  .ini- 
tui torpore,^  ncgligeniia  ducum  ad  ir.antgrcOior.emi 
quiamm  c(l  h imaii.im  , (cd  rationi  diironat  moucti  ad 
ahquid  ex  animi  torpore abfqiie  alia  ea  .fi,vd  hiic  tatio- 
fubiii. Nomine  autem  iibidum  imcll  gitcupidit.item  tii- 
miam  erga  aliquid.proptcr  quod  qms  rv. gulam  ttanfgrc- 
eTitur.  Et  contl^,quia  facircex  libi  line  q ndpiam  aliud 
iteuia  non  prohibitum  , e(l  culpa.Ergo  a furtior  ,li  re- 
pil.a  prohibitum  (it.£t  his  duobus  modis  til  folaculpa 
venialis, ea  tcgulx  tranfgrenio  , quii  fin  s ed  venialis, 
Vrrumque  docet  Caitt.r»  circ4  i. 

dub.^.bc  Vallent  jllegatiis.qui  bene  addit, com- 

muniter admifexri  culpam  in  trangrcfriune  huiufmodi 
regulanimsirrepit  enim  facile  ant  torpor, aut  libldo.Vn- 
dc  mimis  bene  D.Anion.j^-*rf.t»V.i6.c.  i §.i  j.  explicat 
nomme  lfl>idinis  complacentiam  finitionis,  atque  Jidt 
efle  mortalc.cx  ea  tegulam  tranfgredi , qmppc  nomine 
cms  complacemix  non  inrelligfe  coniemptu.ii,cum  eam 
didinguat  a contemptu.  Sol.i  autein  eu  nplicemtt  iranf- 
grefTipnis  ex  fe  culpa  vacantis  non  condituit  mortale. 

i6  Q;»ando  autem  ttanrgrciTio  regulx  ex  contemptu 
contingit,  efle  morcale  fuentui  vnmcifl  cuin  0 Thom. 

9.quia  hoc  ed  contra  vomm  profeflionis, 
quo  rcligiofus  vitam  regularem  proro  ht : nam.vtta  re- 
guIarispromifJaconfiftit  in  fubicaionc  erga  rcgulim. 
Cum  ergo  contemnens  illam  aduerferur  hnic  flibie^io- 
ni.ficit  dire<de  contra  (iix  profeflionis  votiinir^cum 
fubilci  (tmpUeitee  fc  abfblutc  rigulx.  non  fit  res  Icuis, 
Cttt  morule.  Qiiando  autem  contemptus  hic  accidat 
iitediximus  lih.iJfuhiitr4ff.c.^‘".i.  often- 

dimus,r<mc  contemptum  accidere,  quando  ideo  violan* 
lurrrgiil.T,A?‘ptxcTpiafiipVTOris,  quia  non  vult  ftibdiius 
illis  (ublici,  quod  latius  iAj  expticuims,  & limitaui- 
(mis. 

] y Hinc  dcdu>.nur,qiiantau?!  tr.anlgrediendi  regulas  con- 

flirtudo  (it, non  cfrclllarum  contemptum, niutranfpcC 
fionis  caiifli  fic,noile  r^ulx  fubiici.tf mnuii<  ronfuctudo 
ilU  ad  comempt.tmdifponat.  Atque  tt/Hocent  D*Tho. 
a-i.f.i86.4er,9  4d  ibi  Caict.  i" 

M.dib.x.ic  Valcm  i.'x.d»yJ>.7.f . fpmfi.b.c^l.anteptnidt. 


Caput  IV. 

Secundo  deducitur, qualiter  venam  fit  ,qnodmdiml  »8 
aliqui  Doi^ores,  nhnirum,confuctuditKm  tranferedien- 
di  ^iilas,  clfe  lcth.«lcm,  quamuis  vna,  vel  altera  tranf- 
grefuo  talis  non  fit, quos  retuli  Iih.\.hkiuttr4(l.c.^,m-x. 
^odldem  tenent  Abb.e*i/».»<it«  c»ncMpi/itnti4m  »».4. 

(ir  f .df  cenJlitHt.fc  ibi  Fclin.^BIli.i  1 fine.  Caithafian.  de 
r^er»Mr.f/«4»/?r./i^.l.^6.T.nbicn.t^^.re/ijff#.^.4,Aiquc 
eam  confuetudmem  efle  contemptum  intei  prctatiimmi 
ic  ob  id  mortalem  , qu.indo  aded  propofitum  non  fer- 
uandi  principalia  religionis  datuta,etiani  adculpam  noti 
obligantia  , fed  frequenter  ea  cranfgtediendi , f.teiKUf 
D Amon.).^<«rr.rtr.i4,e.i.$  ^.citans loan de  Nc.ipol.& 
Sylucd.re/f^M.t.7.u. dx//.^.  Valent.  x..x.ii/pkt.\o.^n,^^. 
punti.^.cpl.penktt.  vttf  4t^$te  it4  efi.  Cxcerum.ctfi  hanc 
do^rinam  credam  veram, & id  decretum  efle  mortale,ra- 
tionem  umen  horum  nun  ap|>robo,quod  nullatenus  fit 
corKcmprus,  quandia  voluntas  fubiidendi  fc  regulx  ad> 
ed.Sed  ratio  huius  dofirinxed.qiiu  hic  probabilifllmo 
contemnendi  regulas  periculo  expolitus  ellcr,  vt  dixi- 
mus nnm. prtcedettti.  Prxtcrea,  quia  icligiofus  tenetur 
fiib  monali  taliter  vtuere,vt  non  fi  grauiter  religioni  fuc 
perniciofus  inducendo  alios  tcligiofos  fiio  prauo  exem- 
plo nimis  relaxataro  tegulam  t & prxtcrea  perturbando 
fiiam  religionem  adeo,  vt  valde  expediat  lux  religioni 
cum  expellere.  Sed  hxc  damna  infertur  habens  eam  ii>- 
teiuionem.Et  coiifirmatttr.  quiafi  religiofiis  nollcc  rn- 
quam  fcTairefileutium.ncc  modcfli  incedere,  & ingre- 
deretur omnium  rclig<o(bnjm  cubicubi  fc  fimilia  leli- 
gionis  fiatirci  tranfgiederctor,eoquod  firgula  ad  culpam 
per  le  non  obligant , abfquc  dubio  perturbaret  gratiiccr 
lotam  tdtgkmcmA  ft  in  eo  ftani  coiiftuucrcT.vt  opor- 
teret lanqita  inconigibiiem  eum  cxpellere.Ergo  taietur 
fob  mortjfi  cum  animum  deponere.  Et  confirmatur, 
quia  femcl  expulfiis  tenetur  iu  mores  fuos  comgr  re,  ve 
iterum  admirtatut,fi  aJmillionis  fpes  fit.Ergo  ik  fiuniod 
tenetur  in  religione  ita  mores  fuos  componere, vt  non  fit 
dignus  expiillione.Quarc  fi  poflibile  eiU t(fd  quod  mora-, 
liter  impolllbiie  cfV)  milUm  fequi  religionis  mtiumoKc 
periciilu.ai  iranfgrelEoiiis  voiorum.nec  contemptume* 
vniuetfali  decrero  non  feniandi  llaiuta  religionis  .ad 
mortale  non  obliganti  1.  tale  decretum  non  efltt  mora- 
le, quia  nulb  ed  tatio  fiifficicns  damnandi  illud ; neqt>e 
obligatio  rehgtofi  habendi  propofitum  tendendi  ad 
[serfeflionem, arguit  hoc  dectecdm  eilc  mortale,  fcclufb 
ptxdidlo  periculo, vt  dicemus  t4p.fiiti 

N011  tamen  cflet  mortale, fi  religiosus  ille  vellet  (er-  1 9 
nare  aliquam, vel  aliquas  przcipuas  regulas, eiiamfi  nol- 
let feruare  alias.quomam  per  iti.am.vel  illas  vnii  cum  ftus 
votis  polTct  contendere  ad  prrfci^ionem,  licet  non  cur- 
rere. Ira  Syluefi.&  Valent»  prtced.  allegati.  Sed  hoc  ita 
vniucTfaliccrdidum  nullo  nio.du  app<obo  , quu^^blcc- 
uamia  iulius  vnius,  vel  alretius  reguUg  gx  prxcipttis  non 
impediter^grauem  religionis  minam  , giaiicque  pericu- 
lum rpernetidi  regnbs  , fc  rranfgrcdicudi  voca  8c  id^o 
credo  cale  propofitum  efle  monale , qub  licet  non  ce- 
riearur  religiofiis  currere  ad  petfcAioncm.reuetui  umen 
fiib  mortali  ita  religiose  viuere  , vt  non  fit  notabiliter 
aliis  fcandalo  , Bc  ofenfinni , caiifilquc  ruin.r  rcligionisi 
quod  non  vitatur  habendo  tantum  propofirum  (crtianJi 
vnam  , vcl  alteram  ex  prxciptfls  regulis.  Ee  ira  cam  do- 
flrinam  reprobat  Cordubi».ref«r/,  l)^r4neifi.e,  1 . 9. j. 
pofi  \jdiilnm,vrrfftd  vtriamjimitter. 

Qiiare  in  religlofb  eflei  peftatum  mort.ile  decretum 
nunquam  fc  continendi  an  vllb  a^ii , propret^  quOtl 
prohiheaturin  reguUraut  a PrxUto.nifi  prombeanrcfiib 
'moctalf.  Vnde  neceiftrid  dicendum  ell  tntef  ea  fbitma, 
ad  quorum  fingula  determinati  non  tenetur  rcligiofus 
^ib  monali , reneri  ad  aliqua  vage  fiib  mortali ) qux 
obligatio  nafeitur  ex  prxcipn.a  votoru  obligatione ; qux 
obligat  ad  perleuerand-.im  in  religioag  abfque  notabili 
detrimento  & ruina  illius,  & petiemo  ccaiirgrcfConis 
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votorum  ; quod  CouiHc  ex  diflis  w.  ^rtcedenti , 1 8. 

* ^ Maiur  siucm  Jisiiculti^  cli,qu.indo  quis  in  coufuetu> 
diucm  ducetcCTcg  >1js  Asicoipau)  non  obligantes  trauG 
gredi,  habens  uiucii  aimmitncas  Ictuatidi.  Vafq.i.i.f. 

ut  $.c.6.»M.0a  a.c  t^-uirgicllioncm  legis 
frcqnciucm  tiai  mottalcai,qiixalia%  femeU  ouc  iteium 
non  clUt.  Ducitur  > quia  qui  frequenter  oinitierct  vide* 
retiir  noubibrer  Ixdete  legifljturis  hnetUi  ex  quo  mate* 
ria  pcxxcpti  expendi  debct.Pto  fc  refert  Adrian.fwod/ii'. 
6 iift.x.circ4jutem,C0rp<tr.'ih\  valde fuicc  eiJS  imtentue» 
docet  enim  peccare  motuLtcr.qui  legem  contemnit,  vel 
iic  cranlgrcditur  , vt  notabiliter  cius  6nem  impediat. 
Eandem  JoCbinam  fcquuneur  Dolores relatin.i8. Sed 
hoc  iion credo ; qau  nullus  ex  hisaebbus  in  confuetu- 
dinem  duilis  allignari  pucel\,  qui  culpam  Icthalem  con- 
ftiru.tt  : nec  ilii  aehis  vuiimtur , vt  contingit  in  minimis 
furti,  iuxi.1  regula\  tuditas  liitA.kuiMstr-tii.c.^.  a num.^. 

ea  comlutiido  non  cll  Ictlulis.  At  fateor  tencti 
liiUK'  Tub  l:th'U  dillgrmiani  .ippuncie  , vt  camconfuc* 
todinem  coit.gai  qiundo  aducrtit  eam  periculum  iianl^ 
grc(Eu:)is  vofo.um  libi  otLrre,  Se  egrediendi  ex  tcligio- 
oe  , grauilque  uCidionii,  & Icondali  caufam  cllc  aliis. 
Sicut  q.uinbis  conluiriu^iu  iilrandi  non  poiSt  d ei  pcc* 
catum  kthilr ; at  nrgligrntia  cius  excirpandae,  aniinad- 
uerfo  periuiiuium  ptCKmlo  indcconfurgcnte , eftjciha- 
Iis,iaxta  e.rquxvUx;m  is/^.j.  f j . »».  i u.^ /e  con* 
flabit  ex  dicenda 

Tandem  erit  if  loque  monale  regulam  tranf^di, 
cnamli  ad  nuilim  culpam,  vel  a«f  fola.n  vciuaicm  obli- 
ger,quotics  rcligiofus  ideo  eam  viola(,vi  impediat, qua. 
eum  in  fc  ell,  hnem  illius  legis^quod  de  przccptis  cdam 
«d  (bium  venialcobligomibus  tradunt  Caici.yAm.  verk. 
^dceptitrM/grfjftt.ver/lcomtnKHe  ^4«r/,Armill.eier^. 
fr£Crpt$$m.M.^.Vi\eni.i.i.di/jf.7.^.^p>t"£I.6.(»l-  A»l«pe~ 
mdt.vtrf.Terimt  CAfut  Vafqu.diccns  id  eflc  verifli- 
Knom,i.i.^.p6u(rr.4.di/^.i(S.c6.ff.)7.Liredditraiioncm 

0 Caicunus,  quialiic  tranfgrelTor  ptoporcionaliter  feha. 
l>ct  ad  hiicm  prxeepti , (icuc  qui  ttanfgrcdicut  excon* 
ccmpiu  , Cc  habet  ad  prxccputm  ipfumi  nam  hic  refpuii 
finem , ficut  ille  refpuitprxccptum.  £(  licet  ij  Doclorcs 
uon  agant  dc  tegulis  ad  nullam  culplm  obligantibuv^-ic 
eadem  ratio  militat  in  his : nam  harum  conteuqnus 
fimiiiier  cft  mortalis.  Vcllc  autem  impedire  6nem  prz> 
cepd , xquiparam  , quoad  culpim,  contemptui  Dodo* 
res  citati. 

aj  His  prcmifCs  , praeripua  huius  capitis  difhailtas  cfl, 
quando  non  adcil  prxdidus  contempus  oblcruantiarum 
externarum  ,-qu.r  in  regulis  continentur  ,autprccepii 
fuperiods,necvoltinta$ impediendi  finem»  ncclupciior, 
nut  regulx  infliiutot  mentem  fium  explicuit  cllc.vt  rc« 
c:ilx,aut  prxceptn  oldigentad  culpam, ad  hoc. vcl  il- 
KiJ  rpccialegenasciipx.Eftigicatdirticuhas.vndcdigno- 
Icatur, an  reguli, vc!  prxcepia  obligent  aJ  culp.im,0c  an 
ad  lbl.tm  vcnialcm.vi!  pot  iis  mortalcni?£t  quidem  hoc 
dtfcemrnJamcft  ex  eil^lem  tegulis, quibus  vtuuirDodo- 
res  ad  diiiUicadum  Jit  leges  cccicii  t(li  xobligcnt  ad  cui* 
pam,&  ad  qualem  ailpam.t^oJ  idem  cnnllat.quia  Ca- 
set. Caflr.lo3n.de  hU  l -Lciletui. Valent  fic  ali)  referendi 
j».i  I.  tradentes  rcgulnn  ad  dignokcncUm  obhgationem 
ftibmon^i.ex  vcibis  in  !:ge  cCclc('nftlc.iporiti«,c5  pro- 
bant ex  cJ^.i.devr>-/iy^.xf/inqu.i  Pontih:xobhg.uionc 
regule diui  Francifei  fub  mortali  ex  vctbis  illius  probat: 
ac  proinde  (entium  ij  Oodores  eodem  modo  d'gnof^e- 
dain  e(reobligaiioiK'in  rfgulx,  5c  legum  ccclcrwfticaru. 
Et  ixprcCsc  A\^e^4rTncc»ettpi/crntiAm,fi.^.de c«ri/fit.8c 

tmlrric.de  »l>firu4tJeiHnlcr.Jtne.Sccj’elMH.».6.rte  clerici, 
t/td  mortachi,4occt  eodem  modo  regularum  rcltgioms,& 
legum  eccleruflicamit^obllgationcin  diiiidfcandam  eilc. 
ErS^Iuclb  veri. rWr^i* i.f.S^ff.tradansquumodo  co- 
gnofeenda  (ic  qualitas  oblig.uiomim  regularum  religio- 
nts,cetiiiuic  (e  ad  regulas  quos  uadit  verlrprtctptHm.^.x, 


qu*  Cint  ad  dignoiiendam  obligationem  legis  ecdefia- 

llicxi  & raiio  cfl,  quia reguU  funi  qitx  iam  leges CccJc^ 
fiaflic*.  Et  eodem  inodo  diiudic.nidiim  cile  de  obhg.t- 
lioiic  prxeeptoemn  (uptrions,  & reguix  , ludunt  Abb. 
rttb)Ujecbj'rruAtJeiuttier.JitteS'^\v,l\\.vef{r.  prAceptum, 
y.j.Armil.&eri.wiedimM.ff.a.ac  D.Thom.  ab  omni- 
bus receptus, a a.  ^ i86  rtrt.^Jn  Jiite  C9rf)»ris.  xquiparac 
prxccpca,(iuc  orc  icnus  a fuperiore  iirputiiiim,huc  inie- 
gula  cxptcilum.Et  ratio  cft.qma  ius  obligationis  vtnul- 
que  ex  lupenotis  authoritate.Sc  voluntate  obligandi,  ac 
giauitatc  matecix  contiirgit. 

Ad  dircemcnduin  auuin, quando  lex  eccle(I.i(lica,vel 
ciinlis  obliget  ad  culpam  monalcm  , traduntur  diuerfx 
rcgulx  a Doloribus  , qtix  omnes  vt  culpa  iit  morulis, 
rupponuiii  necciruib  materiam  clTc  graucni.  Nam 
quaiido  materia  nou  cfl  lu  guuis.vt  cul|^motcalis ca- 
pax lit.qiiantumcumciue  Intendat  Icgiflator  obligare  ad 
mortale,  & quibufeumque  vcrbis,&  poenis  vutut,  non 
obligabit  ad  moiulc,vt  lib.y-huiMt  truiiAt  r.4  «,4.  pro- 

b. iuimus,  vbi  criam  explicuimus, vndena.n  materix  gra- 
uitas  dignofeenda  lic. 

Suppofita  amem  hac  nuterix  gcauiute,rraduntiir  re. 
gi'lT  quxdam  ad  hoc  digiiorccnduin.rrmu  cll,Silcgil- 
iatoiis  mtenno  pcilptcuc  cognolli  pofllt , caro  cflc , vt 
lege  fuaad  nortale  obliget, uohgabic  ad  mortale,  dum- 
modo ( vc  diximuswKw.  prAced.  ) materia  fit  ita  gratiis, 
vt  capax  iit  cius  oblig.ntionis.  Si  autem  intentio  m obli- 
gare ad  Iulum  veniale,  ad  id  iulum  obligabit,  flaiio  cfl, 
quia  lex  diuiiu  naiuulis  dicbit  p.iiutdutn  cllc  fuperio- 
tum  ptxcepcis,  eo  modo  quo  ab  ipiis  proficilanuur,iu 
vt  quando  a tota  fiiperiotmn  authoriiatc  d.manant , to- 
tiqiK  ea  nituntur , ac  ptouidc  volunt, quantum  poirunt, 
obligare,  di  Aet  illis  m materia  graui  Ihb  inottali  paren- 
dum. Q.iando  autem  non  a tora  , aJxquau  fupetio- 
rumauthutitatecmanant.fed  fecundum  partem  eius  , co 
quod  nolint , in  quantum  polfuiic , obligare,  fecun- 
dum partem  , non  obligent  llmpliciccr  ,&fub  mortali, 
fcd  fecundum  quid  , Sc  lub  veniali.  Secundo  , quia  cum 
tot.i  legis  obiigat.o  pendeat  cx  IrgifUtoris  voluntate, 
exiflciuibus  conditionibus  ncccl1ariis.id  legis  vigorem, 
fl  l.-gitlator  vcht  obligare  ad  morule, ficobligabit : fi 

nolit, Cd  fulum  ad  vemaie, non  amplius  obligubit.Hanc 
tegulam  videncur  tradere  Abb.t$  c,nAm  ccacttpifiemii, 
frtt.  a de  («ujlitmt.  Cc  tbt  Anton./;«/<»,Wf.Gabiicl  ^.difiin. 
\6.^.MTtA.Ad /isew.Angcl  verhjex.tinm.i,  & Annii,  rt, 
4.  iylucft.  verb.prAceptknt,<i.i.Qs\ei.fMm.verbprActfti 
lrAn/^reffi9ver/^panApr4cepi0ri$m,Adfititt\otiX\.biit<l\.C, 
de  ieiMnio.^.de  ntctjJUMe JeruAn.ittun.^.xt  ipitur  ^t‘.0di~ 
M0dtf.Lcdenn.a.p<or,4t.^.i7.<i/-r,i  dMf>.iS.  vbi  docent,  .id 
leg  is  obligationem  , an  Iit  Uib  inottali , diEcinendam, 
coiifiigicndum  clPc  ad  JcgifUtoris  imemionem  *,  a qua 
ca  obhguio  pendet:  quip|>c  ii  ni  materia  gtaui  non  pof^ 
fet  fub  iblo  veniali  obligare  , cum  m ca  lota  polIic  fub 
mortali,  n.hil  rtfett  eius  intentio;  Cc  cl.irius  Nauar./«/is. 
f.i}.  H fr^n  n-4  7-  L*un.  num  44.  vbi  ait  nullas  leges 
obligare  lub  mortali, qiunim  Icgifluorcs  non  intendunt 
ficobiigare:&  SoiJib.}.atiujii:ij.^a.6  Artic.a,xol.^.t/erf, 
JtH  fiiuenda  vbi  lic  ait  : Poiej}  ‘f  rinceptltj^ei  ferre^ 

Ad  ntiUAmcnlpAmebli^rnt^hx.  in  propvii4.ceimints  ua4uc 
elle  m potifbtc  ]cgill.icorivad  nuil.nn  culpm  obligare, 

а. it  etum  in  matena  guui  ad  folam  venialem.  Caftr.  de 
ie^.ptrnai.c.  j.lib.  1 .doeuM.^  JiMim.h prine  Ci  c.ii  pAule 
pefi prine. in  probAt,t.pArt.ecncliij^o\ci.m fine  fuw.  vbi 
de  peecAt.mo>iAix.\<f.n.\.(^  CAp.iojrn.  j.Valcnt.i. 
x.difpnt.f.^nAjl,^.pMnn.6.tjM0fiiHnc.i.%\y\  in  clau.  rejr. 
lib.f.c.7.nm.t.&  l7.Ca1bon.de  le£ib.1ib.y.di/p.^,' pAkJc 
pefi  principium,  re^.t.  & id  dicit  cllc  valde  p)'aD.'ibile 
Lconard.de  iuf{Jib.i.e.4 1 .dub.^.num.yS.verf,  tertii  te- 
netur:  (c  quid  hmile  df  voto  diximus  fi^.4.  buhu  trAbf, 

c.  t.n.fo  Sc  4e  fponfalibus  lib.i.  de  mAtrim.  di/put.^.rr. 

б,  vbi  oflcndimus , propter  liuiiiaram  imeoiionem  im- 
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ponentis  (ibi  obligationem  voti,  am  rponfalium,  po(1e 
rcftringt  eorum  rigorem  » vt  tantum  fit  Icuis  ob)ig4i(0« 
quz  alias  futura  erat  grauis. 

Verumcontra  hattc  regulam  tenet  Vifior.rffifl  dept» 
}Az%\a  fr4^mfaHis.e»ttcl.\.tt.*\\  Acagon.a. 

i. a.f.96  |.ui(fiinc  Vafqucx  eodem  drt. 

tt.^x.vpfue  md  $7.Salon.i. 
x.^.';T^rt.\S9Htr9Herf.dx9l.\  tertii  e/uU  non pojftOH, 
hcWxtxnlom.i.contrtuerfpMrt.  i .eontronerf  e. de  membr. 
Eccle/.mUitnn.lib.^x.u.in /olHt.nttpennU.  qui  dicunt  in 
Icgifiatoris  poiellatc  non  eflc,pofito  przcepto  non  obii> 
gare  fubJicosaut  conniinerediffcrem  a obligationis  fiib 
mortali, vel  venialitlcd  obliguioncm  legis  in  co  foto  ii- 
fii  pvndecc  rx  ieg'flacohs  voluntate,  atq«ie  iitdcfumen- 
dara  eirc,quia  in  illius  poiellate  efi.przciptcc  vt  funeiior 
inferioribus, vcl  foltktn  proponere,  Sf(vr  dici  (b].t)utdi- 
nare, Se  dirigere  per  modum  confitTj,  itpofi(o  prccepio, 
velit,nolit,id  obligabit  iiixta  naturam  mateiix  pizeeptz, 
nimirum, fi  ca  gtauis  lii,{ub  murtalsTe  fi  leuis.liib  venia. 

ii. lde  clar^  indicat  Itbert.ChnJi  c.^.nd  f, 

4»^*»»r.vbi  ait  przcipicntis  intemiancin  nonftecte  prx- 
ecprum  habere  maiorem, vcl  minorem  oMrgarxlt  c(K.'a- 
ciam.fed  ncceiricatem,&:  dignuatcin  huiktiz  prccepiz. 
D.icuiuur.qtiiaquiiniih  ex  legdiatorisvolunurc  pemdeat 
pr*ciperf,&  non  przcipcieiit  nnpofitolemcl  |v.«ccpto, 
ipla  obligandi  vis  cx  iure  ipfo  lururali  dit^ante  fiipet  iori. 
biis  p4renduin,deriuatur.Sccund6  q tiacam  ft<ilra  volun- 
tas c.t, velle  vt  przccpfum  dc  rr  magni  monv.nti.vrpote 
quod  miximi  ponderis  elle  debet , Icuiter,  & (Iib  veniali 
obligrtjq-.iim  vt  przccpi-im  rei  leuis  obhgct  fob  irona* 
lt,&  grauc  fit.  At  omnes  fttenmrhoc  non  polle  fuperiorf 
cjHccre:crgo  nec  illud  efficere  poteft.Tcniii  quia  diffirc- 
i>a  peccati  monalis,&  venttlisex  nulla  voluntate  pciidcr, 
Ted  CX  operis  ipfius  natura.  Tandem, quia  obligatio  pr«. 
cepti  non  eft  jpfa  prcccpii  fubfiantia.fcd  tlT.^uscius-.Se 
id.o  fiibftantia  pneepri  eft  prior,  qu«  cft  infiiuwtio  fii» 
pcrioris,vt  fiit  xliqoid. Ergo  ea  exiftente «(equitur  necefta. 
rib  cius  cftLiftm,qiucft  obligatio  pto  materir  przcqrt», 
qIialitace-C«ten1m;qiiamuishz  rariones  fatis  vrgeant,& 
valde  probah.lcm  reddant  hanc  (nitentiam  , non  cft  ta* 
inen  recedendum  a regtila  tradita  n.  prncedemi  j & jjeo 
dicentium  cft,q  Mnttimaimquc  grauis  fit  materia  prece- 
pti  , pendere  k Icgiftatoris  voluntate  ad  nullam  ailpam 
obligate  , (cd  ad  fol-mi  pecnam  f ibcnndani.vcl  ad  (olam 
vernalem,  vt/^iprobaiiimus.5c  ex  argumentonim  con- 
tra oppofiiorum  fol  itione  amplius  conflabit  Ad  pii- 
inum  rcfpondetiit , antecedens  vcnim  c(lc quando  piz* 
ceprum  dimanat  i tota  fitpcrioris  vuluniare,  & potcfta- 
tc,  k quibus  vim  habet, fecus  quando  ab  cis  inadzqu.nt^, 
& fecutsdum  quid  procedit , vt  nnm. prtced.  explicui- 
mus, ficut  ipfi  fatcnttfr  pofte  ita  prxeepeum  procedere 
k fuperioris  voluntate, vc  od  nullam  culpam  ptorfiis  obli- 
ge^Ad  (pcundum,negand.t  cft  maior, quia  graiiem  obli- 
gationem imponere  in  materia  re  vera  leni,  excedit  ra- 
tionis limites  , ira  vt  nulla  ratione  inft^  effici  poffii,  6c 
proimfe  excedir  poteftatem  fipcTioribustraJitam  , vt- 
pote  qu*  ad  c</nuenienrcrn  , & reftam  giibrntatmncm 
cft.  At  in  tnaieiu  graui  non  obligare  ad  mortale, poteft 
cx  aliqua  caufi^iufhim  reddi , vr  ne  multiplicentur  pr.t- 
ctpiagrauia , & vt  fiiauiot  fit  gubernatio.  Et  idco  ficut 
poteft,  fitpcrior  nullum  tunc  imponere  prxccptum.itaci 
quoque  datum  eft,  vfnon  imponat  adxquatum  toti  (Iix 
poccftaci  ^ fcd  limiretur  iuxtii  fitx  voluntatis  Irmiics.Ad 
renium  djeo  , diffctemiam  mortalis , & venialis  non 
penderopTotiinebx  fii^eriotls  voluntate  , ied  mediate, 
ncfipe  , qnia  pendet  cx  voluntate  fibrioris  tmpime- 
rc  prreeptum  fecundum  lotard  fuam^^teftatem 

fic  obligihs  ad  ysortale  , vel  fiAiifn  fecundum  partem, 
8c  fic'  obliganx  .‘ul  fblum  veniale.  Ad  vlAmum fateor, 
f rius  lututa  cflc  fiibftan]^n)  ptxcepti,quim  eius  obliga- 


iionem:0e  ideo  pofita  praecepti  rubflamia.fcquimr  neceP 
fario  cius  oblig.uio,at  fcuiata  proportione  cum  liihlHiv- 
na  prxcepcLSi  enim  apponitur  ca  luperiotis  infimiatio 
fecundum  lonm  fiiam  potcftatcm  , kquetui  obligatio 
totalis, fecus  fi  fcciiTv^um  partem  nnriim. 

Secunda  regula  cft  co  nnnmis  conriietudo,de  exiftirox- 
tio  communitatis  Oli  lex  tridirirr.  Q^iibufcumque  enim 
verbis, Icxtraditur, fi  communis  fcnfuseonim  qui  illi  ce- 
nent, eam  intellexit , 8e  acceptauit , vt  obligantem  fub 
mortali, obligabicfiib  niortaliifi  vci6  vt  obligantem  fub 
veniali, obligabit  fiib  veiiiali. Ratio  cft,  quia  confuetado 
cft  optima  legum  intciprcs.c.ri»«i  dileQntyde  confuetneU 
l.fi de  utterprettuiene.jf.  de  le^ib-  nec  lex  aliter  obligat» 
quam  comuniter  recepta  (it.  H inc  aperte  tradere  vidra- 
tuc  Uodloces  quos  i».t9.rciirremus,quiagentesde  verbis 
impctatiui,:>n  Pixcepmm  impottcntidicunt attendendam 
in  primis  conluctudincm  qualket  ca  verba  vfurparit,  il- 
iique ftandum,  & Caicr.i  i.  7.186.  nrt.^xircn  folmuaJL 
» . & I»  fim  verb.pTdfepti  trnn/grejfie.^.peeiin  priceptn» 
rvw.C  Jftriii.  I Je  le^.ptrnslx.  j decHm.^  Nauar./iaxc, 
1)  »u.4i.b//JpMft.nu.6  i.Cotd  in  rtg.  D.  Frnnc.c, 
>9.  7«.).  pn'i^.1.  hi  fettindom»dec»gnep.end»<iHAnA» 
prxfc/wma^/^rf.&mnunuel  Skfnm.verbdex. n.y^l o\et 
in  fine  fum.  vbidepecent.  mertni.  c.i  9.4,7 .Solon.i.i-f» 
77.nrt.t.c»ntr0nerfS.reg.^.Sxyx  lib.ixUn.regu  c.j.  «x, 
it‘Cxtbon.endi'pnt^.reg.i.y/Acttt.i.i.difptu.10.  74^ 
pHttH.^.colntn  nntepenmlt.verfxircn  tertinta.circitmfinM^ 
tiam.  vbi  adddit  , vix  poiH  aliam  vmuerfalemtcgulaoi 
rradi  prxeer  hanc,  & 1 .xMifpta.T.^.ypnnU^.^MeJHnne* 
\.i*t  ^nintefigne.  & ndjinem  itiins ^Mjiihnc.\.  verfnd 
enmdem  vere  ^unfiieaem, Akit,  hoc  cfte  vnicura  fignum» 
ex  quo  fiifficiciitcr  colHgi  poffit, legem  omnibus  confi- 
d-ratis  obligare  fub  mortali, nempe,  communem  populi 
receptionem  pro  maioris  communitatis  parte  fic  ac- 
erptamem  , & intclbgcmem  legem, idque  dignofeen- 
dum  cfte  cx  communi  iuJicio,  3c  fenfu  bonorumA  pc* 
riioTum. 

Tertia  regula  cft.  Attendendus  quoque  eft  confiienu 
modus  przcipirndtqserquxaimquc  verba  fiac,5t  confue- 
tudo  regionis  , 6c  religionis  in  malo  loquendi  obfn- 
uanda  eft. quia  cx  illa  (atis  deducitur  pnecipiemis  inten- 
tio. Itadocent  Angi.1.  verbMx.nn.yS^V^^verb.prnee- 
ptnm.^.x.fin.Sc  Ai  Atmil.4«  yfin.Se  verb.  lex.  nnm.^.U 
Vafqiicz  i.x.7.^0.nrt.^.dtfput.\)%.c.i.nnm.x^. 

SVM  M AR  ly  M. 

An  /rveti»  fint preeepti,vel  e^nioellenfin  preeepte,  «X- 
dnentnr  eblignti»  fnb  mertnitjnm  f«i  ittre  c4«MfC«, 
<iukmin  cinUilrefertnr  ejHtdnm Jintentu.  n.19. 
Explientur  fenttnun  Antheris.n.  jo. 

An  vern  regnUJitdtfnmehdn  ex  grnnitnu  , vtUmtnte 
mnterUi  a.  |i. 

An  rntiant fnbiednmateru  vtrhn  impertnnttn  cenfilinm 
importent  nii/jnnnde  preceptum  , tp'  e c»ntrk  , (P 
^nnnie  id  nceidnt  ? a.  1 1. 

Aaimpettent preceptntn  bte  t'er^4.Prxdpio,Iubco,Im- 
pero. Edico»  iniuneo  in.  a. 

^fidJeverbij  Prohibeo, Inhibeo, Vcto,lntctdico?4.j 4. 
^Htd  de  verbe  Mando  ta.;  j. 

^mdde  verbo  Dcbco  f ».j6. 
i^ttid  de  verbo  Ojmttcr  /4.17. 

^^nid  de  verbis  Tcncanur,  Non  licet,Non  poreft,  Ne- 
certariOjNcceftc  cftJa.  1 8. 

^nid  de  verbis  medi  imperatiniin. ''' 
^eeid  de  verbis  Hortamirr,  Ordinamur, Sutuimos»In« 
nouamus,yainums,Sancifmis?a.4o. 

^nid  de  verbo  Dccerniipus.^a.  4 1 . 

An  /kUem  hnrverbn  indmcnnt  otligdiionem  finb  veninli 

^nid  ^tundo  prictpitnr  in  virtute  obedtetu,vei  Sp'"^it*>t 

fnnai» 
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,ltl$tfl^i^intenni^^4cifnc^e- 
^ wrrnt  'pi  pr/piti  iurttmtatit  i»  iUivj  virtM^ 

^ rt»/a/  ^»Kafa4lediiKatiudUtrns,itt  Det^vcl  fJtindi- 
' ^nati$'ne  Do»  vtl  yip9palornm'Tetri , & P*nU » ttl 
Dfi  ixtUci» , vH  fnl'  «htepatiorr  diuini  ia» 
dicif^v9tjlf,£Icpn4rnf%elpd^pr*(einefH,i^}, 

^wd  ff  iuac  verhdtpnt  commwsU , nec  ex /e  §hli^ati9-‘ 
/:im  indttetnUA  i ».44. 

^idji  /kperior  taiis  epit  f*i  neifuiret  pr*ciperem  vir- 
rutf  «tedie*itij,vei  Spiritms  ftniUput  AhbatiffU  ? «.4j. 
Q*}dp djdfium pty^K  materia pt ^atds^  tanc  fiandum 
pt.iadiciefaperipfisyt^  an  ^uanfle  (paftat  effe  tenem, 
atU^et  id praeeptHm  fah  veniahin.j^C» 

19  M ><  ot  cfV  Uif[cn(To  DoAorttm  circa  »!ia  duo»  qiue  in 
prxfcn  li  n^atcca  qiuri  (blcm.rriipumcn:,aii  Sc  quomo> 
do  cx  verbis  lcgum,&  prarceptorum  colligi  pouit  inte- 
tib  nipetiorum  in-iuccu^  aliquam  obliganoncm.aiit  in- 
dacendjgraucm  (Iu Icueru? Aliud  cfl»anidcm pollit col- 
ligi ex  .pccois>^i(ca  prioicm  d;(bculuccm  aliqui  exilii* 
mant»quoc  es  m iurc  canonico  aliqiiul  ftjtuinir  per  vcc* 
ba  pcjci*rpti»aiTt  xquipoUcria  prxccpro(qua’aR.)  cxpli- 
cabUnus  qualia  /im)uei)otAci  illius  canonis  tranfgrc(uo~ 
nem  cilc  cu!p.im  inonalcm»nirtaliunie  v'6:uriumdedu- 
carur.  Aciniblo  ture  canonic»  dicunt  ea  verba  habere 
hinc  vim»vt  UuemionS  obligandi  fub  inorultdcnoient: 
(t^cus  in  leglnis  diuinis»naturjlibus,autciuil;b:is,m  qui- 
bus imemio  obligandi  fub  miutali  aliuJc  deducenda  cH. 
DucunrurrquiaeaveTbafuntex  fc  indiflrrcmia  ad  obliga- 
tionem fub  more3ti>&  venlaliiprxceptumcnim  cfl  non 
dicendi  rcrbl  o(ioli»noo  mentiendi .qrx  sdfblum  venia- 
le obl'gani.At  nec  v(us»nec  legidrtoraliquis  ciutlis  ncc 
Scripiurx  facrz  dcclaranint  ea  verba  inducere  obligatio- 
nern  (iiK  mortali»!^  in  iuie  Tolo  canonico  id  declaratum 
cfl  in  Clem.txim.Synmiptnr.verf.^etiaramHSydevtrh.fi- 
^v^c<«r.vbi  ex  hoc  fundamemo  tanquam  generali,Jcci- 
dit  Pontifex  regotas  D.Franeifci  vtcntcsvetbo  prxeepti» 
^ aut  ^uipollencis obi igarc  fub  mortali.Ncc  valet  (blutio 
dicentium  id  untum  decUialTc  Pontifici  pro  regula  D. 
FrarcifojVipote  qux  magnjcpetledbonrs  ; quia  re  vera 
Pontif.x  cxvivcrbiid  ^xtih%Xy\\>\.ApntedijirenU,<jH9d 
epnead  ijnadam  ipfirum  extd  verbi,  tranfgri^ip  efi  mar- 
/4/V/»<3r  ^uoad  quadam  alia  n6n,eum  ad  ^Maadm  $pforuM 
verhum  app9natfracepii,i^latjttifcUeatiteidem,&  fv#- 
ad  ali.^ua  vtrbtt  alii/ pt  eententut.^i  ideo  hanc  regulam 
nzAK\oxCx^x.lilf.\Jete^.paiud.e.\.^am.^.'HxiMtp>m. 
r.15  «^«.»,50  51,54.5  5.  Laun,  v,5X.5}.54>  VJem. 
V '\.i,dif^jQ.if.^.pioip.6.^itajiiMne,^M  d./^««.Phiharcd/ 
tfJSc.ficerd  tom.i.p.i.lib.$.c.  i.di^7a,x.Sayf.c/4w  rejfJib. 
3-^,7.ff.a7.eaodem  eradunt  dMegeccclrfuftica  nulli  le- 
gis diuinx,aut  naruiaiit,auc  ciuilis  mentionem /adenies» 
CtvKiex.f^.ranemearMb.i^.7.9. 1 1 .Emman.Si 
fra'.«.5.&eand€(cquunnirloquentefindi(lin^c  de  om- 
nibus legibus»  dn^i  authoritare  illtus  CUm.  Abb  ejiam 
cencmpipetTt$am,n.i.($’  ^.dee«n/f.(^ri$brjU  ebfematje. 
i»^^^«.Caict  art.^.etreapln/.ad  i.Gabrtel4. 

’ eUpirt.x  7.^.  ).«r.t.4d fin.  Eaerard./«c##i 4fiNjp#//enr.n.u. 

Angel.t^r^  lex.ic^.Syhit^verb.VTacepttim  jv*/?.!.  Ac- 
■ mi  l .verhjtx.».  4 . loan.  Med.  CJlt  ieimn  neceffjat, 

fiman.ieian  $.  terimur,  ^koiarnmpdp,  Cadc^QM.delegib. 
lih.yAifp.^.prcpept.x.dr  .pripaft.  t-  Immi  Axoc 
Ub.^  iajfit,  f«nr.i.c.d,^.5.repro^ta  fbb  prxd  £la  diUin- 
Aione  docet  «omnU  vetba  prxdlfla  in  qiucumquc  lege 
iniportarcobligjidonem  Gib  mortali. 

50  Aciure  opdmo  teguUro  hanc  impugnant  Lcderm.a. 
^«.i7.<ot.x'U«v.^,B3nh.  de  Mcdin.i 
«rf.4/W.874.&  ihi  Varq.diy^. 1 5 ^.e  j;.  Tdet. 

im pt^mmjraEl.de p*cc*tjHortal.e.i(\n.x.&  ^.SaIoo. 
X .xjf>? 7-art, i xentr4mrf%,(tl.\S . ftd  ejnamah  venjfi^ 
77M?,^oentcs,vetha  prxcepci,auc  cqutnoilei  tiainquicu- 
fl^ue  lege  poiiu  non  fumdentei:  iu^ate  imemioacin 
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Icg.flacoris  obligandi  ad  monalejf^  aliunde  eam  intcii- 
tlonctn  deducendi  efle.Ec  ita  optime  Caicc.M  Jam.vtrb» 
f^aeeptitra^pip.^.pena  pracept0rH.A\xnex  hts  verbi» 
incertum  etlciudicium  in  mtc  : quare  optime  Valqoex 
ibidem  ait  ptxJi^a  vetba  fblum  attendenda  clle  ad  co-» 
gne^endum » an  conflicutio  habeat  vim  prxeepei  obli- 
gantis in  confcicntia»  an  fblius  ftmpliciscouliicutionis 
adnulUm  culpa  obligantis, ruppoliiis  autem  vcibis  obli- 
gantibus» clle  aliunde  petendum,  an  obligatio  fub  mor- 
uli , an  potius  fub  veniali  fir.  Quod  idem  apetee  (cniic 
Molin-qucm  aump^uemi  referemus.  Ratio  autem  hu- 
ius dl»quia  ciim  omnia  ea  verba  fini  fuapt^  natura  indrf- 
ftrrcnna  ad  denotandam  obligationi  fuo  mottolijA.  fub 
veniili,  nulb  ratio  fufRcicns  eft  fuades  ex  eis  deduci  ob- 
ligationem fiib  moitali.  Nam  Cl<m.exiH»Ae  verb p^nip. 
c4r.coi  conciari)  innituntur,id  cmntmi  probaqni  Ponti- 
fex lii  non  dchnit  quando  lex  veri  pixeipiens  obliget 
(iib  mortali ) quando  autem  fub  veniali.  Nec  de  hac  re 
confulcus  fiiit,lcd  lantiiin  an  frates  Franciicani  ad  om- 
nia euangelica  coiUilia  , Sc  ad  omnia  contenta  in  regula 
tci>eannir.£i  primb  refpondct,coj  non  reneri  ad  conlilia 
non  contenu  in  regula*  Deinde  dicii:ad  contenta  in  te- 
£^'11  »6  xqueeos  lencrijfed  ad  quxdam  teneri  fub  mor- 
tab:an  vct6  fub  vej)ialiteneancucexaliocap:temonde*> 
6nic;  ncc  loU  vi  veibi  pixccpti.aut  xqu. polientis  oitime 
ad  declarandatnobligationciu  Gib  mortal:.  f d ea  vi  li- 
mul  cum  materix  prxeepti  gnmicatt , q>ix  iurc  optimo 
grauis  cenferi  dcbct  ad  illius  ulig'ouis  bnemi  & uc  ma- 
terix grauitas  determinet  verba  dU  prxeepti,  aut  xqui. 
‘pollentia  , quae  dc  fe  viriqucobligaiioniindifrcremia 
eram,  vt  ccnkanii  obligatio  mdu^  lub  mortali.  Dein- 
de fi  fulis verbis  nitcrcntuc,  pulla  cdetdtfietemia  iquU 
buGlam  Dodloribus  contiarix  jententix  UatuMunterea 
vetba  tn  iurc  cccicbaftico » & in  iuce  ciuili  pofiu,  c^m 
Pontifex  nil  fpecialc  ibi  deiuie  canonico  dehniai,  nec 
iimrtanir  v(ut  illorum  vecborum  recepto  in  mre  cano- 
nico. fed  vin\i(i,&  natuix  verborum.  Quare  optime  di- 
xit Vafq.e«js.)o.candcm  vimhabetcea  vecbainviroque 
iuce  poHta.  Atque  ita  aliqui  ex  coutcariis  Dodloribus 
noo  diflinx^e , & alij  clar^  dixerunc  idem  efle  tn  vcto- 
qucTutc(vt  »«m/>r4(fW.retuHmusJPrxterea,qott  Viso- 
ria releH.de  ptttpat.eit(ii.n^%.S^  Bellann.  mput  eentre» 
uerfseme  x.parte  x.cpmrkkerf.yd€  mmbr.Eeelefjmtit., 
iib.i.e,i\.patim  iaprituipie,  tradunt  ad  difeemeodura» 
au  leges. humanx  obligent  G>b  monalt,an  potius  fub  (o- 
to^veniah»  oponcre  cas  conlldeiare,ac  A eflmt  dminx: 
nam  huroaiu  (cx.qiix  ft  edccdiiiiiu,  obligaret  Aib  moc- 
tali,obligabit fub  moicali,&  qive  A cOecdiuiPa»  obliga- 
ret fub  veniali » obligabit  fub  vcnuli;.quaimim  Aoe 
enim  nihil  refen , Ad  eodem  modo  obligat  , ac  A cIIm 
lau  a Deo , cifi  non  ita  Arnuict.  Eigo  fi  lata  a Deo  fub 
illis  verbis  non  cA  AiftiLtcns  indicium  , vt  fub  mortali 
obliga,  prout  aducrfarqfatenturitrgo  nec  erit  fufficiens 
K>iius  ohhganoms  indicium » quando  Atb  illis  fertur  ab 
homine  in  quouisultc.  v 

Quare  vbi  nec  dc  leg’ flatoris  intennone  volentis  obii  j 

re  fub  monab»an  fid>  lolo  veniaii,anitnde  conflatuiec 
commoui  legis  intellegit » vexa  regubtaddifermen- 
dam  hanc  obligatkmevn  dcfuipcn^  cA  ex  graiacate.vcl 
Icuit^te  mnrcrix  pnecep^f  A A ilia  grauls  At  refpcdfat . 
Anis  a Ieg:fluorc  inicoti . lex  ohligabh  fub  mortali:  8c 
A lenis,  obligabit  fiib  veniali.  Et  ita  docent  Barihoi. 
'Mcdhi.  & Vafqucz  V.  ^eredorr*  alfcgati , quamuTs  ipA 
velint  id  verum  cfle , etA  conAet  Icgiflaiotem  voluille 
obligare  fub  fuid  veniali  in  illa  nutet  ia  gvatti , eo  quod 
eius  (^rcnrix  Aut,  vt  tunc,  velit . nolit,  obliget  lex  fub 
monali  ( vc  ictulimus  n.  x6. ) Sed  quia  nos  cohtrarmps 
tenuimys  1 5 adduhnpB  . quando  non  condat  de.Ii- 
mitaca  degiflatt^is  voludtate  * tecurrendiun  omnino  ad 
matciix  gtaahatc.ldcmceuctViRorxeie/7.d<p«/ej?.  cm 
«if.  vbi  ait,  an  lex  Auc  diuina,  Aoe  humana  obli- 
< get 
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i.rx 


gei  «d  motnlcivd  vcnukiccUnqui  difcemcndiitnex  (<>• 
hmatcriz  quoliutt.lJem  docet  Ar4gon.i.t.f.£x.4r/  j. 

CrJitjfui  f Mr^ftvbi  dicit, geimluecqiuntitArein 
obligationis  fumcndam  die  ex  rciprccepwqualit4tc.Ec 
loclius  id  docet  Molin.(«w.i.dr  j&i.vbi 

ail^Don  quxaimque  4 Sumroo  Pontifice  prohibite  , euc 
pccccpM  . prohiberi , autprccipi  fiib  tcicuirtlu  lis  cui* 
px  , cfio  pixeepu  condat  ad  culpam  obligantu  . 6i 
eAo  dicai  ex  diuim  honoris  afie^tte  fiimitn  prohibe* 
re ; Icd  ad  dirccmendum,  on  fiib  Jethali,  om  vc-ouii  cnl* 

' pa  obligent , fpecUoiam  efie  dignicaccin  nmerie  prz* 
cepex  • ie  pcerram  lege  uaui^eiloitbus  AatutOin.  idem 
doccuijCotooit.de  » -fic  Sayru» 

ift  cl4H.r<^Mt.\.e,yjtKm.  15. 

^ X Sed  ccftat  explicore/)(ix  verba  prxccpmm  impotiem, 
ii  qux  xquipollearu  pixrcpto,&  qitx  (6mmiia  Sc  indif* 
ferentia  rmi>&  prcccpttt,^  conlitiis.ln  q;u  re  fi.pptujv- 
duincA.  ratione  rubiedxmaiCficqtiandoipievctbA  Im- 
portantia confiliumirami  pro  ptxccpci  verbis, & c contra 
nxc  pco  verbis  €onfih},vtvciWini  ^«^vexpomtur  pro 
^r4«<Pi.fx*^*.ll.f.}.vidoccC»WGlolCttfr^  XojiciiPrt- 
cifU  lumtiur  pto  Monttjc>x..\i.  f-kvr  iki  notae  GlolT^ 
ffni.Et  ita  animaducituHt  Aitton.e.MMr«vr«/'/yee«riU«, 
jint^  ctttfiit.iiiki  Abbasw.j.lmol.fl.S.^yUKft.tMTi*. 


enim  aifignant  difcriinen  kaetvetbum,  Pr^iph  ,0c 
AiMttdg  j vt  illnd  i.npottaobligaiioiKm  ftib  monati. 
hoc  autem  fub  vcrjixli.  Ita  doccr  ^yhicft.  Zffb.  /ex.f.8, 
& didt  clle  communem  hanc  Jifiltenc>ani.U.Anton.al  . 
p4rt  \.f4U.lh,\6x.\.^.9.ji»f.  & videntur 

renete  Azoi  ttb.\.  iujhtmt.  c.$.  6t  Hruinamicl  Si 
>y«i»ijw.t'rriJrx.tt*M.6.vbidieUnr,icivcibum  non  impor* 
tare  gfauero  ubligarioncm,5c  U1  rton.iffcne  pcxccpium. 
Docem  etiam  GlulB  IfifettfrbjitctffitMim.jfdf  0^. 
prdfid.ic  ibi  fiaic.4d  /e- 

^.C3i6in^.CItm.Jinji.i.pr0ptfihtm^epr«cnr4t0riimfm 
A { dicendum  cAdmponarc  pta^rpeont.  ucut  etiam  ver- 
bum Pr*(ipi0  : nam  quarouis  interdum  accipiatiu  pro 
C0fnmht0  i at  quando  mVoDftiturione  aliquid  Aatucnd 
poaiturdmpoitac  pixeeptum.  Et  ita  meitco  D.  Antoo. 
vir0<jMt  Uc0  eiiMt0  aktAfx/td*  S:  praripf«,v{urpari  c5* 
munirer  pro  eudcm.Sc  importate pcxccpiunt.Docetic  Ac* 
cltidiic.e^*jf.a.i4.f<t.i.Anton.c<a^./ruM  eittmpiJceniiSf 
iit  fntJd  c0HflUHt.lt,  ibi  Alexand.de  Ncuo  ».X4.Felin. 
ff.y.cS'  y.lCC.cHm  tfjtAudiflcrCH.\.tU  rrjlrip.lt  ibi  Abb*  ' 

H.4.Bon\fie.CUtHeH/.t.H.ij.depenTit.^nmiffi0n.  Syl-  ‘ 
ucA.Gabr.Caftr.allegaii  u.ft.  Valqucz  i.x. 

r.j.  ff.ii.  lcc.6.H.f6.  vbi  meriti  reprobat 
difiltctuurn  illato  ab  aliquibus  traditam  inter  yt/and*. 


prdceptHm.^H,  i.  quaoiuis  p olCt  dici  c&m  Dcc.  co  cjtsm^  Ic  Predpi»  , dicens  verUmque  verbum  polTc  ad  mona- 
C0mCHpificmhmJut\.  UQur.in  H0M.rdit.H.it,  & ii  nmc  Ic  . fcu  veniale obltgarr. 
non  unai  verbum  impropri^.qoia  quamuis  res  )I* 
lafit  alioiurc  ptxcepu.potcft  quoque  in  alio  iitic  toga* 
ti.Tunc  autem  Loringit  verba  ficliimi  tmpFopo^.vrbcnc 


Verba xquipdlemu  pixeepto  fimt . Debeo : quippe  $6 
cx  propria  figaificanone  non  dcbinimhoncftaiis » (cd 
pixci  pei  impoicit  .bifi  ^iquando  pet  accidens  ratione  ' . 


iioiam  Anion.fic  ImoUMdeHv,quando  confiat  mstenam*'  iubiedTar  matetix  debitum  mlms  hanclUtis  imponet, vc 


ellc  ptxcepti  i tunc  quibufirumque  verbis  confilvitni  im- 
ponancibus  textus  vtatur , ei  improprie  vCirpamur . vt ' 
ptxi.ep:um  importem.Et elbnuS, quando  confiat  mate- 

_.•  . ‘.tir*!-.. ri.i  


ex  multis  l)odloftbns  prob.iuimusli^.4.4r  r*4trim.  dijl 
pHt.  X X x.lt  pixtet  Aiuhotcs  ibi  citatos,  idcmdoccnc 
Fclirve«p.jr4»f  eoHCitpi/e*HtUmjt.&xie  confl.lc  ibi  Akx. 


^ •!  ' riam  ctlelblkis  coitfilq  , fibfccuuiqucapponantut  verbix  ’ de  Ncuo  ».xy.  Tabltn.tierFjfx.^.aSjv.xj.Toktd»/*^ 

y , ' *;  pneceptum  lignificamu.vmrpantur  improprie pto  verbis  yimmd.t/iide pef€'».m0rt4J.c.iv.itH,t.  Azot  iib.^.  infiU 

* . confilij.t^uiido  amem  neutrum  cdnflUi,  Ipci^ndoseft  r#irftif»Mrjl.e^i.rt.f.V,-irq.i.»,f.9f.i«rf.4. f.|.' 
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vuboi  um  figor  J(q'^c  feruanduv. 
j Vetba  ctgoprxccptu  impoctancjafiint.^rzfijei*  prooc 
ckre  confiM.ArdScent  bmnes,idcro  tmpoirai  Meo.hx  ita 
• ^ - doceniO\o^.CUrn.p4florHi.perb.icm0rr,de /hteet.  (y 
reiHdU.lt  CUm.jvml.vcrbUHbemut^e cenflb.lt  hi  Car- 
dhuf.  i .1  mol.i>.x-Bart./.  Jbp*,*d finem,  fl^dt  tfih.PrctJid. 
Anion.r.ntfnt  toncHpiJicntidHrfintjle  coHflitHti0H.lt  ibi 
Fciin.v.f  .Bonif.C/vM  x.n.xyAc panii.t^  remifiion.  It  A 
t.HH.  t.CxommuniHA^  AngcI.t-rrA/ex.»*. ).  & ibi 
Tjbien.7.tt.««.X9.AnniI.N«.4.Syluefi.tvr^.^z<-4^/viiv, 
■ ^.x.Gabricl.4.d^n».i6.f.}  jo’i.>.4dj(Wenv,Cailr.//Ai.dr 
•hjpaHHlx.$.docHm.^.G\ix.kmz  ti^.C4tnoKie,tib.ix.y. h. 
xt:t^Attom.i.iHflUHU0H.mor4Uib.s.  c.6.^.^.  Va/qurk 
t.x.y.96.xr;.4.dl^jtf.i  1 8.r.  {.«.xx.Philixrc.  de  tflic.fli^ 
..  ccrdotjom.xpxrte  x.li».^.C4p.i.dm.i.SxjXxldH.*«gJh. 

J.C.7.  ffA.ty.quamuisminusbaieEmmaniiel  Si  rv/Sm. 

* vetb.Uxjt.iMtiX  vctbvClA  Prtcipimetiva^tiXtue  peane* 
. ptum.non  autem  vetb  im  /4rfeAvarr,qiiippc  idein  impof* 

. "'o  car*'vciumqiic  vetbum.JdcmqiteimporTAnthccvcciM, 
, lmper0, Edico Xtx  docet  htothidem  Idem  importatver- 
bum  , ita  docet  ClolK  Cleutcnt,  cta» 

tingit,  verb.  mmnffmkt,  de  reUpefdemh.  It  ibi  fritol. 
..  «Anv.ii.  Caidinal.  ibP*nferf.iM  yno.HHm.x,  Edu\.d,  e. 
HJm  coHCHjiiflemt^m  , rtamlf, 

-r.  J4  Similiter  important  prccephiro  veib^  fignificantfx 
prohibin'onem,qualia  ^txnt,Tr9bibe9,Iai>ibe0,f^eto,iHtcr- 
dlc*.\{dTpp?  omnis  prohiblrto  prxcep:um  ibfiincndi /e 
■ i reptohmita  cSntinet.Sic  irxilum  Atchlduconx.wrr- 
dixit  %M  x.difliiQ.^t.Ktxond.c.HHm  (OHCMpifccHtUm, 
y.^fiie  de  C0HflUHti*9.lt  ^Mbb.>rir.f.  Fclin.  «iun.j.Alcx. 

• Naio  »«.xV.i’Jcm  Ki:^s4pT<i4tHm,nH.b.  ne  eUrki, 

, f4^  o#Aw#v4r  jv.AhgeLSyluefi.Tabkn.AtmiL  Gabriel>  Gq- 

cier.  Saye.  Vafqucx,  Azor».  prmed.  ailegati.&r  Eucrard. 
ioeo  db  dtfmipoUjiinm.x  1 . 

y 5 Cicca  hoc  verbum  Mdnio  , efe  difficulus  quidam 


HH.x  I .Cnimamici  £S Jbmm  verb.  lex,  ««.6.  Philiatc.  db 
f^./dcotd.tem.xpdr.iMb.^.c.t.dibi.i.lt  confiat  CX  c.Ji  ^ 
c fi  Efijiofms.)  t^j.^.lteflcHt  Eccirfld  1 x.f.t.  * 
Itcjrro^oJuh.^ /uper  ijH0,it  cxbidt4,de  mpptlldt.lt  c.vt 
fdm*.^.rtJ^ond<H$tuMcJimeHt.txc0m.ra^idh\M  locis  fi- 
gnificat  prxcepCunl,  quamuisaHqui  pauci,  cyxaoeddifp. 
x}.v.i,icttdimox,dican(iv6  in)poaarepr.tccptuni.  ^uod 
cfi  lamutti  ver  uni  in  iripliet  cafu.Pn<ntis  ell.quando  hib- 
ir^a  tuacctia  idpeticx^od  accidit, quando  fi  tmporrairt 
ptxceptum.  tcfulciuet  abfurdiu  iiitclkAus  ,'vcl  alicuius,; 
iuris  cocrtdio  i.Prdtorin principtbff^deedenie.XxA  Bart.  ^ 
l.  credimrti.  U x.».).C.drpi^v»r.fiT>o!a  CtemeHt.atten^Sfi 
dentes, wtm.yxle  flatu  monatber.  Secimdus  clt , quandb  ' 
ddpofino  legis,  vel  prxcCpticftpcincipalirerin  Faoo- 
rcin  eiiB , cqt  inandatnr , ved  ad  qiiem  refertur.  Et  ra-  ' 
ifo  efi  ,qitia  cum  pofiie  t>  fauori  luo  ceddte , non  po- 
tefi  debituro  prccepu  ,lt  necefilutis  impottaxv  Jvt  coi-  ‘ 
itgitnr  cx  i.citm  pater, de iej^mt.x,  vbt 
Glofi!  per b.  (uri  , tradit  ptxdi&m  rationem.  Ecita  do* ' 
cent  Bart.  eod.  It  i.Jkpe , itt flne.  Jf.  de  effie^'- 

Prafidit.  Felin.  d.  c,  non  eonckpifleHthm.  nHn.t.limim 
'tdt.i.  Vltimus,  cfi  qiiandd  adiimcMs^^orttcula  iro^r*  * 
catis  confilium  , vc  fi  dicat , hunmitA debet.  Sic.ulofH 
,c.i.  vetb.  hHmilitcrd.l.lcd  eum^x  aoBcp<ionrs  improy^' 
prix  ihit  , It  ex  pernliaii  ratione  coocurremi  difitaha-  < 
ci^  tecbum » Debeo,  i propria  fignffimionc , qux  & vt 
■ Jebirum  prxcepil  Jmpqrtct , non  fimt  ad  conicqucii- 
clani  trahciidx , vt  bene  anunadnmunt  Gabr.4.  dfl. \6, 
f. t xrf. ijodflnem. ADgel.orri^fx.if.).$ylucfi.e^nf./r4* 
ceptum.  ^.x,  . * 

Sed  de  verbo  .Opvrrer , cfi  dilEcuiusi  quidam  eniro  jp 
dic\mt  fiupee  natuAi  im^dnare  ncceflitatein,  & debimm 
prxeepti , ^fi  quandoi^  per  accidens  ratione  fitbie- 
dc  mataix  i rq^ortee  dcliitom  honefiotis , ficut  n.  pra~  ^ 
ced.  diximus. Idem  de  verbo, £>e^x.  Sic  docet  ClvlC' 

l.u 
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Liber  VI. 

intrhtc, 

lafbn  «.9.  Amon^Mp.vtm  e^ncupifi  tittUfn,i» 
fiuMti09.  Imol.  »i#.ro.  Alcxand.de  Nruoff««n.i;. 
Fclin.ffinM.5.^  cttp.fi ^ttittpmm.nu.^.de  tefiih.  rortiin. 
quem  reftrt,&  rcquiriir  Nauar./iw.c.i}.  Hijp.ntm.^x. 
lAtm.nM.\  j.  loan.^  }A^i\T\.CAc  'itittni9.^  dcutctfixt.fir- 
MrJn«/r  §.M  tpuwr  tjutitun  m»do.  Tolei.w  fn.fitmm. 

de peecM.m9rttil.e.xo.>i.i.  fcmnunucl  S^fum.vfrle, 
leXM.$.  V alcvt.i. x.dt/p.j.f.^ .ptmil .6.^.^  .t/erfifimr  Mi- 
tem circa  hae.^W\mc.de effic./icer.ttm.  1 part. i.Ub.i.c. 
t.diit.^.  A(  verius  cfl/oliushoneftatisdcbinim  impor- 
tare, qiii.tid  verbum  ell  indifferens,  & aliquando  debi- 
ctiiD  pfx.epti, aliquando  debimm  honcOaiis  importat, & 
bene  Ira  Junt  GlodV.i . vtrh.eportet.deprdfinpt.m  6. 
te.  cxp.x.verh.ep$rtere.x^jj.y.  te  d>*  Archidiacon.»r.T'»iV, 
Tiirrcctcm.*r.2.Salon  art.t.ccnneuerfiSi.eel.). 

ixxbit/e:}Hittir.  C.trbon.d^  le^ib  lib.y.di/p.^.adjintm. 
Non  etj»o  reccnrendum  eft  inter  verba  xquipollemia 
prccrpto,co  vcl  maximi  qtiod(vi  dicemus  n.66.)in  du- 
bio, an  verbum  importet  prirceptura  , an  potius  confi- 
)iiM,  benign'urpars,  vtfolum  cunfilioni  importct,acct- 
pirnda  eft.ki  ita  docet  Caftr./.i.de/e^./»a7».f.j.dvfir>».4. 

)8  ri*:cre.i,rm»t  verba  xqnipoUentia  ptxccpto,  tenetn. 
docem  Caftr.e#.dflf«w.^.Vjrq.e*.e4p.j.»v«».ii. 
Emmaniiet  Sa  fMm.verh.  /e.v.ir.6.  Sayr.e/4iv.ri'^.//i.  jle.7. 
*.a7.Azor/*/'.»»/?/r.wffr«/.c.6.^*4/r5.  vbi  idem  benedi- 
cit de  verbo, v^/r/erttriquia  eadem  efl  llgnificario.  Simi- 
liter aeqtiipolient  prxeepto  omnia  vcfba  utceflltacem 
importamia.vifvrce^nv,  ntcejfe  efi\Sc  docent  Glolla  c. 
demiHo.verh.Mecefie.difi.\o.te  ibi  Atchidiac.v.i»  Prxpo- 
fic.e#/.2.Ioarva  Merin  citaMsrr.^^ede«r.Ca(lr.&  Va/q. 
Sajrr.proxime  altcg.'tn,Phiiiarc.ffy>racedmr.celatus.Idcm 
dicendum  efl  de  verbo, v»i*i/cer,uc  Caflro,  Metina,Phi- 
liaxe.  Varqj^'d.Mem  dicendum  eft  de  verbo,»#» pere)?, 
vtbene  docent  Caftr.^  VafqJiid.  Et  ratio  eft»quia  ver- 
bum, ttenpetefi,  prxeifam  neceduaccm  importac.vt  ex 
inultis  probauimtis  lib.6de  tnmrim.  difp,\%.num.xct. 

De  verbis  imperartui  eft  nirfus  diffiailias  tW,f4ciie, 
vel , fimeuan  : quidam  enim  dicunt  ex  (e  importare  prx- 
ceptum  ■,  quia  quod  iirpmtur  ncccfte  eft  fieri.  Sit  De- 
cius Ctep.nam  cencupifirentUmJn  i .leU  finale  ennfiit.  ci- 
tatur Abb.c4^.vej?r#.».i.««M^.i.de  eeh^it.cUricJiPmk- 
lier.  At  hoc  non  dicit  ira  generaIiret,immo  ita, an  id  fit 
verum  generaliter  , colligendum  ede  exClemem.exitii, 
devcrbfignif.  Ali)  autem  dicunt  importare prxccptiim, 
£ib  (olo  tamen  veniali  obligans.  Sic  Nauarr.  fnmm, 
C4^.xt.A/i/^jf.48.£^i».»«»a.49.  Emmanuel  fiimm, 
Verb.lex.n.6.  Philiarc.de  tffic.fkeerd.fm.\.  pxn.iJib.^. 
xxp.x.did.i.^  (ignificat  Sayr  clMt.reg.Ub.^.e4p.7.n.x6. 
ait  enim  non  imponarc  obligationem  ftib  monali.  AI  j 
dicunt  canon  importate  prreeptum  aliquod,  q>  ia 
(unt  (tmpliciaqitcdam  verba  . & quando  tus  , vel  ftipe- 
rioc  aliquid  (ub  culpa  ptxciperc  vult  fbtr  oribus  ter- 
minis vei  (bletiSic  Caict  a.i  tj  \%6.nri.^,circaJ<>lut.Mi 
X.  Caftr  e#d#f*m.4.Salon.i.a.  ^nefi.77.  xrt.x.coxtr.Z. 
fel,$.verfiexbij  fieeftntnr.  Carbon  delegib»  lib.yjlt/p.^. 
nd finem.ViCc^.ee  cnp.}.  ».14.  limititquc  ».if.  prxtcr- 
qoam  in  legibus  comentis  in  lure  canonico.ftc  Conoliis, 
quzpct  (blura  imperarini  verbum  obligant  ad  culpam: 
quod  tncelligcndum  eft  inateri*  gr-onitaiem  , & 
neceditatem.  Scddicendum  eft  , Handum  clTc  conllie- 
tudini  regioQis  acceptantis  , & incclUgcntis  ea  verba. 
Si  enim  ea  explicuit  tanquam  verba  prxcepiri , contine- 
bunt prxeeptum,  fi  verb  tanquam  vnbacontlli) , con- 
tinebuiit  confiliitm.  Vbi  autem  confuetudo  nihil  ex- 
plicuit , fpedandaro  cfle  materiam & fi  ea  magni  pon- 
deris, & neceflltaiis  fit , 8c  verifimilefit,  eam  fici  fu- 
periorc  ponderatam  , eomtnebuni  praeceptum  : fecus 
autem  non.  Probatnt  hocex  Cirment.exiMi.^.item ^nia. 
verf^et  itMjHefie  verbfigmfic.shi  Pontifex  exprerse  di- 
xit , vetba  impcraciui  nec  A)ntmcte  picceptum  » nec  ci 
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equipollere , & ftatimex  materix  grauirate  praeceptam 
colligit. Sic  AnU)n.e.»4»i  cemcmpi/ceMtiam,itt  fin.de  c#»- 
fiirnr.Sc  ibi  Abb.».4.  Imola  n.iof  Fclm.».8.t/er/rde  nli- 
^nibus  Mitem  t’eni«/.Alex.de  Neuo  »«/».2fi.idem  Abb. 
cnp.relatnmji.iMe  cUrickiVel  mennehi.  AngcLt/eri>de.v. 
n.f.icibi  Tabicn.f.i.».i9.  Acmilljv.4.  & ipfc  Va(q  e* 
nrt.\.di/pHt.\^^.  cnp.xjtnm.  lo.  Jidt  verba  imperarim 
imponar:  prxeeptum  , quando  alioquin  maccru  illius 
legis  plurimum  intercft  Reipubliez , & (ic  latec  hanc 
rememiam.  Eandem  Icquuntui  Sylac&.xarb.preceptnm^ 
f.x.  BwentiJecenb  e^HipellentUmj.nm.  1 l.&alj  plurcs. 
Addunt  infupcrlmol.  te  Alexand.deNeuo , imporure 
verba  hxc  prxeeptum  ranoiic  alicuiits  adtun^i , vc  fi 
dicat,  fjciasivt  ceneris.  Nec  obftat  ratio  Deci)  peobao- 
tis  fcmpcr  ea  verba  importate  pixceptum,  qui  \ (vc  be- 
ne aic  Caietanus  proxime  alleg.nus  > verba  inipetariui 
Grammatici  impurum  prxcepmm  , non  autem  iu- 
ridice. 

Tandem  alia  fime  verba  communia  , qux  nec  fimt40 
przccpti,  nec  xquipollemia  prxeepto  , qualia  fimt, 
Afenemiu,HertAmnrf  & liinilia,  quod  omnes  fiitentur. 
Iniet  hxc  numeratur, Ordi»4MV>r/.  Sic  Abbas  rubr.de  eb- 
/erMMieiknier.fine.kn^eVverbdexjt.^.SyXxi.verb  prece- 
ptnmytfH.x.  Acmill.verf». /ex »»»».4.  G.x\iX.^.difi.i4<,^  ). 
ert.i,ed finem.  Caftr  ee,de(Hm.  4.  loan  a Merin. C.de  ic- 
inn.tfaie  nefefiie . feru4tn.ieiHn.  ^.vt  igimr  ^hedam  mede'. 
Ledefma  'i.p4rr.4.  f.t7,art.  i.  dub.6.  Nauar./«M.r.i). 
Hi/p.n.^%.LMin.n.40.G\niett.fqxMi»nic.iib.i.c.7.nHm. 
ly.  Azor  t9m.i.inftU.lib.^.cap.€.yHefii.tm\naRuc\S^ 
Jnmm.verb.lex.n.b.  Vafq.i.X.f.  $6,xrt  ^.dijh,  lyS.c.)  jrw. 
aj.Philiarcatfe  efiic.fecerd,  t9m.y.pert.x.iib.i,c.xjli£l.^. 
Sxyx.clMt.rtgi.lib.i.  c.7.n.x%.  Idem  de  verb.  StAtmuutt, 
Axxxon.eep.nAmcencnpi/cemiAmfinAe  cenfiUutienib.tc 
ibi  Abb.n.4.,dc  mbr.de  ebferKAt  jemn  fine,  Angel.  Sylu. 
Caftr.Gabr.Ioann.  Meiin.Ledcfm.  Nauar.  Guiicc.Azor, 
Vaiq.  Ac  Sayrus  dtati,  Tabien.t/er^./ex.fMtii^.xS.»».»^, 

Ac  Armill  »»n*.4.&t'er^.pr4cepr«»s.»Mfl>.7.  Et  idem 
bene  air  S.iyr.de  verbis , SiAXM%fnHStC9nfiitmmHv.c[nxv(\- 
uis  ^\\x\x\idi£i.CAp.HAmconcHpifcemiAm.  n.8./i»jir.4.A( 
t^i  Ded.i»  X.  ItflAn  »0M.edir.wM»r.i).Imol.»»»i.8.C^  9. 
dicant  verbum,  5r#ririm«/,tmporurc  prxeeptum  : quod 
pioteft  ptubart,quia  Gloftj  fin  i»  prine,  Clement,  fin.de 
refeript.  dicit  verbum  StAtHimm , inducere  nouum  ios. 
Sed  r^pondet  bene  Alex,  de  Ntuo  CAp.ntm  eencupifi 
centiAm.it.  x8.  de  confiUntienib,  eifinomim  fit  iiR  non 
inde  concludi  obligare  ad  culpamiAc  idem  dicu  Felinus 
de  aliis  verbis  commun.bus  Similiter  eft  verbum  com- 
mune fir»«44m«/.  Sic  Gabr.  Sylu  AngeLAc  Azor  citati. 
Similiter  eft  vetbum  commune  , & non  prarcepii , nec 
xquipollentisprxccpto,  ('ti  mus.  Sic  Anion.  Alex,  de 
Ncuo,  Sylu(.ft.  Caftr.  Gabr  loan.  Mccin.  Ledcfm.  Gu- 
licr.  citati,  Azor.  Philiarc.  Sayr.  Ac  Vafq  locis adduAlis 
quamuis  Imo). e#  nnm.  8 Ac  alij,quos  tacito  nomine  le- 
fcirSyltielt  dicant  verbum,  f^elHtnHs,  cite  praecepti.  Si- 
militer eft  verbum  commune /»/e»dm«/,vt docet  Azor 
/vprx.Iderrque  dicendum  eft  dc  verbo,  54»ci»ru/,  (cili- 
cci elK* commune  , nonprxccpti,  vebene  Caftr.  VaT- 
quez  Ac  Guticr.allegaci  fnpTA. 

Sedde  verbo,  Dreernimnt , eft  fipecialis  difficultas,  4 ^ 
quidam  aflcrunt  imponarc  neccffitatcm.  Sic  Grarian. 
difi.^.in fin.  Archidiac.c4p.i  .»,a.  vbi  Dominfe, 

Ac  Turrecrtin./» /».Auton.d.c4p.»x»i  cencHpifcentiAm. 
Fclin.».8./}»tiV.4.1inol.nKm.9.  Decius  in  x-le£hir.innon. 
edit.  ».  1 (.  Ac  verius  eft,  cfte  verbum  ccwimune  , Ac  fic 
nec  prxeepti , nec  pr.vccpto  xquipollencis.  Sic  docent 
Abb.c4p  nemc9ncnpifcentiem,nHm.4.de  cenflit.  Angcl. 
Sylueft.Tabien.Gabr.Caftr.Goticr.Valq.  Azor ».  preced, 
allegati,  Atmill.t^er^.precepm»»  n.7. 

Non  conftac  amem  inter  hos  Dodlores,  an  lex  in  4x 
qua  prxdtdla  verba  continemur , prorfus  non  obliget 
ad  culpam, nam  Abb.  enp.  »4«  eenenpifentiAjn.n.^.de 
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cterki,vtt  m ?»4ri>.Tabicn. 

Al  Arrailljt.4*  Emtnanucl 

< dicunt  prcdi^  vcA>a  coinnumu indicare  non  c|]'c  le» 
^ilUiocis  memcin  obligare  ad  culpam  mortalem : vnde 
videntur  (entiie.eflc  mcmemicgiiUtoris^bUgMc  ad  ve- 
Dulc^odom  modo  Loquendi  vtitm 
r*lx.6,  ■ 4iccns  hcc  vctba  non  coruinrtc  graucm 

«bligationem:acqnc  exprdse  id  teneiu  idem  Abb.  r«iv. 
dc  0hfcr»4t.i0iHMAitfn  3c  Nauacr/rM«.rap.a).//<^aa. 
w.4i(.  Z.4rM.if.49,  Hhibarc.We 
^'^>|.r.i.d!iV7. 1.  Ar  vetius  cU  tunc  legem  admiiumcsl- 
pam  obligorc«quiacam  •bligationem  caverbaconmiu- 
4na  non  iaipoicanc,&  rigidioribus,  arqueexprcllioidnit 
verbis  vtitur  icgiilator , dum  ad  culp:>mobtiga(c.imin» 
dk.£t  ita  docent  Anton.&:  Vaiqucz  «w«i.4o..tUcga<i 
4 j Ocuiquc  occa  hcc  certumeU  imet  Du^urct,  aliqua 
Vsrbaaddi  lolece  legibus, & p<xc^is,quibiMcl.iic  ligni* 
£catuc  imcDtioncm  przcipicntimn  cllc , obligate  Tub, 
cnotcali , vt  quando  m prxce|Xodicitur  id  iubcii  in  vir- 
tute obediciuio.  Atque  ita  doccncGabi'.444y/.i^.94bf« 

<vf  -j-fitr/. 

uf.  1 6 -e.  I /itMUi.  AngcJ.e4>A  ^0X.ft.  i»  5Wii.v«fd. 
ffrdceptum 

Tabicn«orr^.iex.y.i2{j<  I9.&  ibi  Aruiill.e#4.  C-flr./iA 
4.dele^.p9mMl,c.\ji*(um.^  loan.Mcain.Caia Uium^^Ati. 
ddM0(<jjit/?rintH.iei*a.S.u  i^iiur^i>04Li»n  M0J4  ucudinw 
a ^Art,4.^.ty.40ri.i.dMb.<$.  Uxw.fiitnf/t,  e.  19.  lMim.K. 

i.Sayr,el4w  tt^dib. a4.Stl0n.aAi- 
f.-}'7Atr$,\.€0fHT<.'b.  Aragon.  a.a.f.6t.4rr,^  c0k 

6.^  & fi<fnis  ^k4r*t.  Valent.  i.a.d(/^  .7.^.5. 

**  5c  x.X'i^/p.\oj^^kpU.ia0Lj  Mtfpmm  t.vtr/l 
ftMtrknH(  4N;#M,Manucl/e/4«f/MM.M  i.rai/«0*.e.i94: 

4.i.Aaorr«M.l.r4y/i/.m«r4/./ii*.54.6.f44/rf  Idem  lidi- 
catm,viriut^  iut  li<irandiprxA.U»aui  voci  iiadi, quit  per- 
mdc  cxigicur  obediemu  vi  illius  vinculi  ti>b  mottali 
obligantis  4tbita.Aaoi«^i^cvf.Atqiicidcracnd«(i  dice. 
ictuc,  fub  pcena  pixditi.qiia  iimilitci  exigitur  obcdieii' 
tia, virtute  iuranientidcbitatatquc  idcin  fi;iifus  cil,  aedi- 
cciCyviruueiuiamcRtt  Idcmdi  dicaurun  vktute  Sptiutis 
ranUiiq.tu  tam  grauia  veiba  fatis  indicant  tnmium  fu- 
pcriotuclle»  velle  gcaucm  lub  inocuU  obligationem 
iuipcHicrc.  Uem  quia  vfus  iam  obtimiit , si  fimdu  vci  Lu 
obligationem  fub  mortali  indivent.  Itauaduiii  LcJcfnc 
Sc  Aragon.  D.Amonin.&  Aimill. /««upraAriMe  4l/e^- 
ri/.  Atque  idem  crcdcrcradi  Jicacur,iii  iioiiuik,  vel  virtu- 
te Iis  v;qnla  eadem  in  his  verbis  procedit  ratio.  Idcmii 
dicaiur,lub  interminatione  gciunn«:quiaca  coimnitia- 
tio  non  minori  culpae.quam  monnli  heri  valet. Caili./«> 
prx.ldem^  dkau)r,fub  pana  midcdic^ionis  ztctnxtquia 
hax  (blemnis  inimicU  Oei  conucnit.  tu  U.  Antunin  t. 
p4r/,rir.4.<-.i.AngcLl3bicn.  Annill.  Azoc /«pr4  ciuti, 
Sylueft.  wrd.pr4crp/i(fl«7.).  Va(q.  1.  x<^,^(>.xri.^Aifp. 

I ( 8.  e.  f . ».46.  Idcmdt  dicatur ,fiib  pccna  mdignationis 
Dei.obeandcm  rationem.  Syluctbr4^»4/^.  {.  Angcl.Ta- 
bie».  Armill.  Gabr.  Azor.  & Vafquez  allegati.  Vcl»(ub 
pcena  maledi^onit  Dei.  Toiet.  «wyW fitm.  vbi  d$  pee- 
(ktjmonM  CMf.x  9.iMm.6.Ei  idem  obeandera  tation<m 
diandumeft  t Edicatur  , fub  indignatione  ApolLulo- 
rum  Petri , & Pauli  » vt  l>ene  Nauatr.  Valent.  Toler. 
Sayr.  & Salon.  citari.  Idem,fuh  (LtiAo  Det  iodido.qma 
geaue  eftaddirum  » vt  bene  Grabr. Idem  propter 
eandem  rat ioneui  exilliraendum  eft,fi  dicarurt&iD  obic- 
(luioncm  diurni  iudicij.Nauart.  Valent.  & Sayr.ciutl. 
Idem,ll  addaturparticiiiad?rrl!7r,vcl  4r/7e,vt,ftti6e  mar>- 
damusiqiita  llridc  mandare,  non  dl^iili  quando  rA  ani- 
mus grauiter  obligandi,  vt  bene  nocant  Azor,ji(  Namr. 
y^r4  addudli.  Idem  li  tn  lege  dicatur. fub  preeepro.  Ira 
docet  Leddhu/iipri  ; (cd  non  approbo»  qniacum  prx- 
cepium  lir  commimc  peccato  veniali , dc  mortali » non 
eA  cur  id  additum  importet  obligationem  fub  roort.iJt. 

44  Et  hxc  omnia  verum  h^nt»erii  verba /mccomuui-' 
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nia.&  nullam  ex  fe  oblig.-itioncm  inducentia»  vtiordi- 
. namus » vel  Aatuimus  in  vtmuc  obcdlcnnx  : quia  il- 
lud additum  quibufoimquc  vcibis  , fatis  indicat  men- 
tem fupctioris  cllc  obligare  grauitct » & in  quantum 
poicA.  (tc  Gabi  ibUtm,  Idem  teiiet  CaAc.  f/>iee«iait 
emm » etit  verba  pix.epii  fitu  coninumia  • cllc  morta- 
le,quando  pccna eU  uiis»  vt  pro  iblo  mortali  inftigi  tb* 
leae.  IdcracUtc  tenet  Azut  limlrmixit  enim  cAc  moc- 
ulc»  quando  lupctior.dicit , Acide  , vcl  in  virtute  obe- 
dientue  naaud.imos  , ordinamus  , decernimus  » Aatui- 
mns.  Que  verba  llmit  cllc  cou.n>uma>vc  cx  ipio  tetu- 
limus  »4m,40. 

Infipcr  ciedo  Iwre  hobcic  verum»  ctli  fuperiorca-  45 
liscirct»  quuKqutucpi«i.|tetc  in  virtute  obedtentte, 
vci  Spiritus  fancti , vinotc  qui  lurifdidione  fpirituali 
.caicict » cuius  cA  limil  biis  vcibis  in  fuis  pccccptis  vtl. 

Si  gtim  materu  talis  Ac  , vc  potiet  fupcrioc  ille  obliga- 
re r>b  moiiali  pxvip. endo  Illam  » obligaret  fub  mor- 
tali jquiavtCQs  AmiliLHis  vcibis,  etA  vfus  Ineptus  Ac, la- 
tis explicat  iuam  mcotuneiU* » velle  obligare  fccunduoa 
totam  foMi  pouAarcm»  jc  eo  modoquo  (upetioret  ho« 
benicsiutiftl  cL  oncni  fp^riiualcm,  imciiduni  prxeipere 
dunxAmilibus  vcibis  vtumiur. 

Prxtccfahxcvcialtiut»  cui  dubium  Ac»  «n  materia  4^ 
At  ftagrauis»  vl  capax  fit  obligationis  fub  inortalic 
qoiqdum  dc  ruuiix  Icuitatc  non  conAjt , lenenii  fub- 
diiis  iudicio  rupctioiisAaic.  Sic  Cordub.14  regxt,  D* 
prin-o  modo  cogno- 
fccndi  quun  odo  ptxccpta  obligem,  Atagem.  a.a.7.^a. 
4rr.4x«/«m.4.4.cr  J*  ^tut  aperte  idfcntitSot» 

^tfiinH.xx.^. loo t.x.i ^0r0ii0T,  1 . dicens  enim 
pta^*cplum  Tub  pa<u  ex.unananiiaiicKns  obligare  fub 
laoriali»  linnuti  mn  umus  abufus  Hc  pixcipiendo 
iu  rebus  Icuithubs  , vc  pixctpnim  contineret  maudf- 
lii<iV  ertorem.  ^uod  uuntrad.t  Vnfq.i.a.^.96asrv.4. 
difkkt.  I j8.e.(.n.40.  Mecin.  <#drvi4rr.4y#/.  8-74. 
pdc0»itk  ifikt  re^*/4/.  At.vt  JhiiC  ait  Corduba, fi-con- 
llatct  materum  uon  clle  iu  gr.iucm  » vc  obligaret  (iib 
moruli , obKgabii  tanxn  ti>b  veniJi , quia  fupcrioi  in- 
(uid.t  ubligoic  quamuiu  poted. 

S r M M A X i r M, 

%A't  expmJtii  /fdruiuUbiu  tpUi^Mur  0bU^4tt0  xdnd* 
^4M  { /tum.  47. 

Am  Jii  f/^num  0bi\^0ticms Jlb  mortAifata/»  4xc0mmit^ 
uicktt0nti  m»n0rism  It^e  imp^fitd } v«r».48. 

p itnp0tuuttr  0Xi0mmiutt<Mi0  Moier  ipfifdH0 IH» 
cmr<tid*,  vtl  tdtuum Jetendd  i refe/tur  tjUdddm /em» 
tentu,  ttum.  49. 

^/UMd0  imp0nitnr  pxn/t  0X(omminile*tienis  feremdd  m 
tt^e,JiHpr*C0jd0  PidUii,iMd-'icititr  «Slifxrie 
nnm,  )0. 

Ql^dfitdf0>md  imptruntr  exevtttmiinicdtUt  vt  neceffd» 
rid  fu  mtnitU  prtutid  dme^um ptdtHr } vum.  j 1. 

^tudjiob  Ifuiidti  mdierid  ex  wevi/ie  Mtiejpdtu  jiun.^  z. 
U/i0xe0mmHniedii0  fit  dd  rerrertas»  dr^ttid  fi  td 
Idtedt  fitbditnmtt^  dn fitptrur  ptfiit  dftumtm  mMtdrt\ 

& 7*id  fi  mn/erid  ex  fi  fit  lenit , &pr0pter  fitbditi 
0bflindtioiiemfidt fidmtimud.  f^. 

^ui4  dt  panit fii/petfituijJutetdiiJi,  irre^nldrkdtul 

tum.  {4. 

Qtdd  de  peenddtppfititmt , dtit  de^rdddthnUt  & prixd^ 
tidttij  Ecelefidfited fifnltkrd  ? pnm  jf. 

An  hdc  vtrdfimt^  etum/tlexfii j/u/i  pandlit^  netvidtnr 
Itij prdceptufbd  cpmmnttibkt  i oitm.  56. 

An  efttmdp  pand  eft  tempsrdlu  » pblip^et  lex  enm  indi» 
eent fmb  nli^kd  «nlpu  ; Cr  expUcdtnr  ^tundo  fit  rer. 
tkm  pbli^dre,  trnm.  j 7. 

EtpUtMier  dificnltdi » ^ tejtrtnr  duplex  fementid, 
nMm.si.a-f9.  . 

^ ' ExplicdtW 


V"  - Liber  VI.  Caput  TV. 
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tu»  finutU  /llymuff  eStrtt  U.i.iso, 

fi*  werd:ci:iml>iHm,^'  i . 

lex  paa/Uh  impyMtiu  toajtietr.ial 

• ■ nnm.^  i, 

t*  ejfa  valde 

t'<a/dir;^4Wi;«r.6  j. 

i#/;  meriu,fnatiia/i9Mu.hf4fnU  earcerhjalrem  in 
rrl^icnilmj:^ p^na^r-n/hrit  culpe  in  iliis,  vt  poena 
n'itij^iririfniam,  fi*j^ell*tionu,  pecuniaria,  &ee»^‘ 

• Jlsttfenu  Iff neram, aMijjienit  pnilici  muntris , Jhst  «r» 
dk^m ehU^atienh ad caipam  mer{alemln.6^^. 

vtria  legitnenjmtpracepti^d  eemmonirn.S  f. 

4sn  lex  r/  ‘non  eblixet  ftJs  mertali,fmd 

ikdi'‘a/idMm>nsrm.06, 

An  em  ttx  eiUset  faltem  fJ>  veniali , ejuande  aliud 
Kvn  c»~fiattxmen:e  lexi/taferiit».i'j. 

^•ande  recula  rtlip^ejeruiu  tbllx^t  fub  marfaiiad extern 
eas  eyJrT,.a'fsiasregsilares,(^  sfktpide /Htrxsenials, 
<foaidofiib/U4Ua<m\pe>nnfn.b%. 

^landf  id  ac: !dat  iss^ptaeep}ii/siatripeMm„^^m.6y. 
j^ahs  relifione  ^ee\ttatis^^y^y^in'aiu^^on  eiUxtnt 
prx  e^tu,  'nifi  ^najsde  aji^nid  Ut  virtute  'ibeditu:  ia  ia- 
betur  y^etfs>'^  'ut  aldmftxnum  txjkptteuut^trai^, 
:W  intellix^xr  '***  ce^uniu^'^^kvt.70» 


r^b  pccn»cxcominun>c4tioniirccetxIf»obligueri.bpcc- 
CAto  inorui:  R.uio  c{V>qtii-i  qiundo  lex  abfoiutc  prxdpic 
•li^ui3  fub  pixnA  excotTur<unicattuuis  ( quod  loqueo^ 
modo  imcUigictir  excommunicatio  IVrcnda ) nulU  alia 
monitio  cA  ntccnaria,vt  uariigicnbr  poflii  iludice  ex- 
commanicati^ruAicKnsmim  (A  illaad.iionitfo  legit,  n 
optime  tradunt  litnoc,  cap.ex parse.et  i.n.^d<  verb^- 

Xnific.fiihh.c.cum/it  Xemanaat.iZ.de  appeilat.V3St\.t, 
i«^'p$.4Ar.4i(i^.ij8.c.f.q.44.Si  rego  poccA  ille  Aatim 
excommutiicati.rcuscAculpx  monalisjob  nullam  enim 
alfaiu  culpam, excommunicari  potcA.  Ecitadocent  cx-. 
prlsc  SylocA.,»ei4./»'4ce/'/'»«.f.4.Caict,i.i.f.i86.i»re.tf, 
eirca/tlutienem  sfd  1.  N.wu./tonm.e,ii.//tyyan.n.  j x, 
I,aiinjt.  1 5 .^4)  \ .f  7.S1.  t j .Salon*  1.  .77. 

arf.t.eenfr.k.rex-h  Azut  Uh-i  .usJiit.meraijo.\x.6^s*afl 
f.VjiqciunisVff.c,5.x  «.41  Hcnriq./i^.ij  de  excemm.c. 


-'M. 

■m 


-W' 


i^.M^t.ScPudturcs^lcgwdi  n.y$^.qaia  Ilmitatiuiquam 
appqhunr>non  cA^ntea  hoc.vci^/explicabirtuis.ttuf^ 


detn  fciHyJlp 
vttb.clerie,%.^.i.\ 


,cl  veri-^/trUas  n^fisie,%y\\ie(i, 
aPfapeicas  stifrialiter.  Tabieir, 


tfr^<Jfjl^x/>i.*i/7.vbutAnnt.cbtiaim  nutrientem  bar» 
bampt^  Amam»oei;par('l^iDn3t'sr,  eo.qnod  in  iure  id 


An  reUxtaJtteaafffnx^J  peaeeptrtps  nyfinui 


ns.cemmiftat  ddpCex p cepam^um  yu- 
An  abferuamia^  ipu  e.xJb^eomrfAptu  , aut  ex  atia  ej^ 
rrh./ica  circl^i^aiitU  e^m»na.^,er^atu/njnjif^ 
ta^^Uandi\epruatnr penaism  isUbtdieatia  In.yu 

buxGoAeu 


«j||in  tdfjlcatiir  1 iibq||j|:  lU 
roqfUtl  ctflfc!nrrf^ci.'H 
.alif  ep^  dic2^»<piut1?«  lc5? 


r^U|||ri^ntm  Cib 

co^nu  q(W'o4t7f  ^iteda/SV:  ttadi.r 


Ciimtunicationu , quatn 
Atque  idem  cUfe  (cntinnc 
^ruir  pecna  cxcommuuicao 


"^1 


naro  rimccx- 


ci^pini^Kwom^  CII /cicaii'».  JK  ujuonc  Ang;L&^l^.  . 

dii};/L**fss^.^^u'.\ jiS Jtnem.  Na- 


iXmin.nM.'^\.\oin.  Me- 
. ^ j <in.  C,^iefiw.a  ^tJiVde  nTee^U'. /truajf^tiurt.^.vt  ij^itur 

Circa  alreraoi  qnx6otkmi  i>empe>*anv& quontoi^  d ; i7-^'^r.i^ub.6.Si^.xi, 

c%  pmiiixcolli^ipoAii^(>ntioprx^ 'jii^iarnqqritiuM- 

tendi  ubligatiiWm^-iinindqqciidihan^excc^yamonprU  ; 

ausc-enameA  iiu^  D<.)^or''>i<^Mdo  verba'ftbilot^-  * t . J 


< 


gatioiqsindican^'cx  p>tn5  rpi^uialibut  appolilii  con-  4 . 4‘Jfi' ^ 

iiLcrc  tkcce  dlAg.urwtrtfai  cniij^ai^ii.im^ronafp^  ,^^^pt^if^^.i'rater  0kr 
taualit ,,  triaritmir4dUi^r(1i^M|^riu.tran^tt^^  i.ft^flgM^r rexuipecta- 


Cixipam  clle  a^  giu  fotentor  oArt^  \ »t  tk  d&^s 
Cpniul^t.  ' ^ ‘ * ^ 

48  ■ IVxtcrca  verioj  eA^on  e(lc'{igaum  obligationftTt^ 
mortali  .'«piaulo  rianioeAb^^prxceprilti^roniOK  poe* 
na  lixcamrf(Anivai;bn'n;ItMi><>rit  >q>u.t  letns  po^ 
ti^i&proibld  ve^iip^^Htitiurondu.n  iwinca 
nite  oonlidoairoa  ^»tu) 


Wpasrt^l  ^.\.^^.^^p.Alma\natrrxfm.b.$  stirm.t. 


l art.fCeel^ ^ ^uU''^uaratf  ^a- 

\^T^dbf*ti-^l9ji]ae^dx%-  Phi- 
• jc.iVifl'.  j-Rlioa 


■ -i  i 


tc  nn^  oonliddtaii7a  eAcltim<W’g(^u^  imte^«ldtl^ 
cernendi, on/rfubbgatio  fubmbF&ili.^ic  jocet  Valq. 


li^v^i,mpm^mwifHutiortm  J^iiituc 
Qu«^vau^nep.n«icpnc- 


M9 


\.\,^HaP^btarf.4.dilp:\\%JtwSfi^.  '''  « * » 

9 T«4tib  cikikrtiiM.Ifp»«^ri  ifanl^eiTuri  l9^p-6baA 
pexinv-x56m(^nic^||pttls(plo'ft^o  i M^lfnrridc.lTi^^ 
plrcanddHbRfMe:Ti>iiJ^$l'olatc(dt'inj(ari  'cniin  mijjb 

niorrali^  quu  fbltftn^^l^ot  «fsm 

• ^ro-Ul  > trcatio  iic  Arten  lajjj^  co^HT 

^(cr  -DixAdre^t  aj^af^ex  ^ mot^ 
aam  D;A^ncon  cit 

ponituft^  cAa  n;v  Jil|^daaH^>vc^ri 

qulOilO^b^oaiiMi' 

, otfnj^nemleicin  &tuiU>iKMbobliAe.^ 

>L  .arit^nam  ck^i^iun  c^ro 

re  monjRo.Vlide*  "' ■ ■ ' * t.  « 


,-  'jf  ^.-..  , » - 

^^^vTA^qiIecall^^lfic  nanfgtcltbir 
^qlia  ^nirionc  ^aK 

^...  ^ _.  Am6nql|xui.call|^itn4Xb^auit.q'aan- 

w^pbur  ,*rbuj^utriri;quando  a iure, 
ti  iSuJfeif  i»  ^^OTgjivuttoniel^,  Icd.irt  vtrdqlic 
' _r  *y,jjV|t^74:^/*tw,<7Jiy . Sot. 
i^euHufacefei^T^tni^-  a p**’*-4* 

I di.  Cju^r.^  Hj*irig.^[|QX.bnc  al- 

np%ranj«i^Adj|ni  If x-alf^oa.  a^t  , 

fiib  Wuoflfcilfc^ftenT»  fem) dc  * 


traai^ 
vutc«qi 

delibert,  . ^ 

, tione  An 

♦*  Petr.d^  Sotdi<^f,4.^/ife^.fJ^Prn 

. ffementi,!  Ci\cf.JUm.^rb'*/prtcta\i/rajl 
qui  hft:  ita  nonMicugt;  ftAo  «vJ  , , , 
'explicabiiriue.Et  loqtwwcWr.t.  epm  fup< 


(^rwuafai-  npn  ijgcXs f) aniiyy-i^i^ua-  oii;im^  uun«4  iiiuiiv><(ui, 

testea  n^*i'  3®  jtSb  iri^ttall  in- 

/:«»•.  NTalc^f  jiiinm  , duiu  . ctfAet.  ctinhoccalq 

iftir^q^hic  ^ ^w.- A<ij|||^et^a:i:naiw 


,.i  alij  ■ ilo  3Jk;^rutJfy>ii 


Iritu^i  iii 


lempec » 


VA  Mtccptiii^^  rxcommiii\^C»rione  ^rcuJa » dbligat 


tiec^^  ail  dvorule  : quod  eA  vennn  , qnixTxcipi^, 


pcena  ImpoCto.ldem  <tecec  Angtes  in Jlfilt,  i.  part^fk,  \bi  aj^reqinrit\ir%onk»oX  'tt  ita  dpccnr  Catci./Mww. 
de  vofatr?.4  rajNh-.x.  ■ *s  ‘ f •*  t^r^^CfpVl  trafxr^\e,vetf.p{ena^ 


vnkaje 

<•  Ac  dtcfinJum  eA,oinnem  legem  ptaKip^iueio  aliquid 


pracepterHm.tikDUVi 
Pfn,cap.n.num.f}.Cofdu\u  in  re^  t).  franc.  cap^tQ^ 

H \ 
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^p.$,  in  quarto  it)o3o  cogno(ccn^  quando  Irs  obii> 
gac  iub  motuii.  To\KMtfin./»mKv^idt ^cc^ujnortMlx, 

■ " I $.».6.  Banhot  a Lrdefm.  ofi  d*  rxcammwic.d^.i, 
“ ii  dicitclic  probabile  Vafq.red.c.jji.^^^  44.  dsidens* 
runc  cecurrcmum  ad  grauitacan  matcrgead  diiudican* 
dum>an  cx  ilUcolligaxut  obligatio  fubinoruii.Ec  placet 
tnibi  hxc  limitado»quamuis(vtbcne  aduntit  ih  Vafq  ) 
non  caceac  didiculute  :mulu  enim»ncc  pceniccndi  Do- 
dlotes  all^nt,panid^ntem  curo  eicomreunicatis  ab 
' aliis  lodicibus, quim  aPapa^qiutvdoUtacftcxcommu- 
nicatio  contra  paccicipautcs^peccace  roonaliccijCURi  14- 
tncn  non  inairratuc  excomnumkatio  illa  «donec  parn- 
dpantes  ifiomci  noi\dciiflaui.Ec  ira  in  ptopriisrmniiiit 
e(ic  tunc  lignum  obligationis  Cib  mortaii|ten£nt  Sa)-r. 
8c  $aloii./r^rtfcrd.allcgat{,St  cftprub^ile.  . . , 

Seouxl<N  tempnanduin^»  vt  prxc^curo  (ub.  poena 
excommunicationis  ferende  tmponuim  noivobUgct  Tub 
roonali,quando  laricnie  Icurtatis  iH,  vrosfapierinim  tn- 
rerprcratuc  iura  pcaec(||um  inn>q|M>a,i^:^jgbrut 
nmo«anax|uam  ^commun1c^P^'’f.rapir.  Ju  docet 
1 ) cm  iq  .Uh.  tiJf  exc^Pimx.  f 7.w.  a^ob  nKior^an 


Liber  V I.  Caput  V l. 


!aicn»r,af4q«tu. 


' iicctdengbreiurisnulU  t^nitfuurl 
' &vlutfic  cajpu^nctptdcatr*,i^oi^„ 
'mmiica^noii  ltiK«d?nfftalbdi«cinqnrri  , _ 

, j Hac  A&im  ratiouc  ^excufxi  t]uoqcte  4 

-iarpe  clerieos « quiyi^ali^  In^xfcclcllatl^sfltiqua 
^ prxcipi , VI  pdblicisptcdbur  ^ Wli  cbiiL 
. parete , Si  fiuiilia' . TnHigRocnmurodnqqftpa-tM 
enim  materia  c(^adroo3unV^A«  ftneceda^, 
credo  lUKn  oj^Cf^pci4Mcs4^cu^Uin6oraiu*  Qpc^  iU 
].i  pc^untm^tdin|,cornron  poci^  (icVidf^eiilb- 
Vem*«  quarn  vr^d^m^miidlcanii  (latjj^\t 
rnonitM»n^  pcta^lIa^.Sx^  enim  irPaedre 
eifca  has  cxcomhwiVKJtJoitef  fciu^fl^viTo^ 
y : mo  comnni^di  ponatur,  ad CMr^^vldbdMCdiu 

aujiqps  (o)b  cxcoInro^micaiSOiui  bmott 'i  yzOdiv^ 
iictiit  ita 

tp.  t . num,*  r«dia  ns  npii  cfle  roomiUin 


violans  il^m  « quodammodo  concctnnir(itpeHon*Yia- 
tbontafcro  • ipG  prxponet;s  Tuum  appetitum , quodad  • 
culpx  rationem  (atis  4c  excommunicatio  hteurri  ' 
nop  poieft  cx  (blo  cnnicittrix  erramis  didbintne  « eo^ 
qno4  indigcc  authoriure  ^cnus  cam  imponcte,  Sc  de 
iinpotentiSiqux  in  hpc  ca(u  non  adeit 
Oealus  pccois  Ipicitualibus,  qtv  rranl^Abribus  le-  dv 
gum  imponi  (biem  « qux.limtloipeiirio  > iiitccdlAoro» 
inegulaiitas » quidatu  dicunt  has  pcEtUi.noncfle  fafii* 
ciens  fignuro  ooligattonis  fub  moruli,  qood  bx  abiqoo 
moruli  culpa  incuiri  valeant  pro  Ibla  veniali.  Im^ 
irregulaiicas  aUquaitdo  incuifiUur  ablque  dwlpa.  Ita  do* 
CCTU  Cajet.  eircMflUthn.ad  x..Stm 

fimm.verh^rxir^tttTxnJj(rtfp0»Vfr/^pem4  frMepf^rtm, 
Nauai.ySimM.c.i).M».5 5. Coidubdnrf^v/. 
eup.  lo.fMtf/r ). I.  in quano  ro^o  cognoicen^ 
quando  lei  obligat  fub  morialu  Vftient.i.a.d^.7.f,5, 
fxnQ.6  i«'4^flr».Salon*a . a .f x 77.«t 
«•d/vnwt&^idcro  dicit  depena  fulpctifionis  Axori^.j»  ' 
ittftitnt  tfm.x  cxp.C^M^fy,  0e  de  trrcguladta* 

tibje  Ui^<3tnid.c.s  diicic  Cc  valde  dubitait» 

- op  in|Mlarirai,.dC  Ad^niso  rcc^(en<^Ant  inter  pro- 

ri^ ■rgdco4esantlp4^^i>u>itakir'V«o  quod  ablqae  tali 
q^a  iocii^^alcatg^^  Ad  dkcnJUh  cft»  (u(pcnlu>netn» 
iJ^  iacgdla^utcrn  cll^^nmobligacio- 

, (ais  ibb  uMliR^i  • .qd^u:^4b>raiiJgrcmoni  legis  tiii- 
p.opii^  hr puunmwgki^ ^ Ant,  imponi 
^ ntf^unt  ^Hpie  vu^i  oiW  vc  optime  'prooanc 
* Vliquc^AaiS^fdlrg^dus,  ^ $iur. kbuen^ de  Tu/pen* 

AtqucLide^^M^faQgia^  tencuuir  luentes  dp  perna 

- ru(p;,niic^l^^'^ue(^iai  ,D.,4Aioiua3^4rr./i/.4.r^.a» 

6'ajr.  ptoximi  sUcg'iut|^  loquv^u  d^inrcrd  ^ « Si  ir- 


cat  Vafq.«d.f4p.p^<«^4f*dfctnamiicflernoti(4tin 

'•  buinfiqodi  pUe^p^o^n  ^ilgiclGqiirni  * qootte^jc 
conlurtudinc  , aift  xIiV  conit^T^tefi,. 

- eam  panajnimponffbftm  adverror^  i dcbeiic^^it, 
C - *.unc  li^icei^lmmeriTq^iAu^iif  mitcgtiao»^  fi^o- 
* V poAro  ipr&)p',v^lBBmm,  quam  l^VbmiVi^^nmi- 
uandi  tn''pquir«^nnigerc : it||po  nlll  ^pc|l':8i|saj^^ 
dc  appaierct-«igi^crta , imttaip^tc  cic^ibthiux^- 
iicm  turtfi  ibfliftam.  ^At  A gr^Keira.mm  »a£r^o 
>n4P^ueno^ 


valiTiiram  ,‘niA  AdlanHiiamuiK 


gnoewtrodj^p». 
~4iiliilcf.  SierdroAgrib  e^t^no .pd^iiiffbi 
fift  Id  inteUexetit , n^j^al^siti^jjRu 
‘biSeafu  ‘ 


aliquoTuloiti^T^tt^i  qii«anrc  inbnimiMroci^ 
erat  «n^cJl^jTTinunicadpne  d>aiia|i 
qi'x  ^<Ttia  d^nam  pq/t  n^iltwri^  c^ta  rcAere  mo*< 
• dIMit  i(k  ^P^orbjMlc^^otgej^ 

ptum  : & id^  li<^ot3wr  oonnm^j^Bliwi^ed jjiuf 
grauis  matetlaT,  qiiauinM  taliTnonctacJ^^pdhi  ^iuiem  . 
(ubdiro  nod^nAar  ex  CQpbiA^itde  r»*'' 

'1^  tL  J>  imcmiottglolum  c^ngnmanJi  excomnmlflni^q^^i, 
peccqbit  mott^ic^  nqnobcdkodo  pia\*eptu|||done 
c0.n(ctei)l>x  Aouex^rar  upn  in^jfci^iicom^^ka-^ 
Sajrrusr/iw. 


qooem.vcbeua  docent  Qaftt.  ndM 
rr/.  iii.  j/Mp  ? ajjgii?- 
dicens  IiotvexAiBpnva^ 


fa  conTl^>  cft  lata  tfctt 

ferenda  Sed  a<3^  > Jd  c^am^veritAni^i  eJle , clA^Sn-'^ 
tenua  Hlif^lec  lau  ; & in  hbc.caAi  loquUutnt  C 


fcrjptxtt  $,  tH 

ddLcdqljl^  luqoeuteide 

'(u^!^CioncpJlu!ii^^ci^cj4Ufrd»fxf^  . 

%jiy?aa^.|-4f4b'qMens^b^  iribiy  pcenis  Vafq. 

dnpi$^/tf, 

^ amcfi  buw,u:n  j(urpqf^,6  ih^rdi^um  e^m  leuii* 
vt  hiicoius  rpcdali»^4o(ad^eue  t^pTic  fninc  cnien 
oonelTciit  indicium  obligi^oi^  fubxn<4^*u{oia  eunt 
(»cs  panx  Ant,  poAtmr  pro  v6tiiaU  imponi « vibeiso  * 
Dji^Suatcaproxiincal^  ' 

^Ctay:  aTordori^cllbjiii^tio  . ojbli^tioois  fx£  SS 
*'^^bli  purdadcpoADpntsK^a^ljpcQbu  appoAu :quu 
‘&%ui;n3  0«  Araon.  Sjrlu.  Axor 

alhgad."^  Et  IkfipnM  . d^^^tic^ric 
cuanicui^^ljtgat^ii  indkium^  benedocent  Caftr.  . 

in.  LedcUurdcAx^citati  ASM^MCfdrvr.  Atqoe^ 
icW  C4A|^||^ti^•  Gw. 

i^fmt  Uc  c^^tcfwka;  (cWturov  <l^i* 

gifeffinurtiinu..  -i^-  ;.-  , 

EtMrc  omnu  vemqnq  gtumuis  iy»b9 

’ ' ‘ an  ufit  pf*- 


toqG;idju|jbnsaiji}m^*.  q{4^ro  luloAnottaB  inAigl 
•o^cll , iudicai jtanf^c Aa^ctf^  cA^inorulem.^ Ht ita 


docenfCabr. 


Aror  ^.5  Jv/7i/«r.  i etiam 

^utu  v^.*ctAkx  haberet  formaiivl^urneicpccnaliia  ' 
vt  dicemus  / 

' ' Haae^ 


^niic^iegativvw.  ;o.  ^ 


Liber  V I. 

Hadeno»  cgimiA  dc  ptznis  {pirinialibuinppohtis  Irgi» 
vrl  praecepto;  Tupcrcil  giouiiTuiiadifiiciilu&i  anquaiulo 
Ibla  temporali  ptti»  traMigrclforib;  3 JiT>poaiu>r»indici  u 
llr  legem  i(Uin,vcl  pix^cptum  fuptnotis  ad  ciilpain  ob- 
ligare , quando  alumde  noiiconUai  inreiuiorupeitocis 
obligandi  ad  ctilpam?Si  enim  talis  iiittmic»  aliunde  con- 
ftet . Altentur  omnes  ip  ea  lege  reperiri  talem  obi  gaiio» 
nein;iTquc  duplici  in  cofu  apTtumert  legem  ptpnaiem  ad 

• mullam  culpia-i  obligare.Prior  cft.quando  cllcid  hunili- 
ua.vt  fi  prcciperctopus  aliquod  exequi,  aut  cenam  pcc- 
na  n fiibire;  tum  enim  in  alternatiuis  clcdio  fit  debito- 
ris, fufficiimue  alicriu 

»#r.  in  6 . lubditus  vi  illius  legis  tanium  obligatur  ad  id 
«pus  excqucndiim  aatad poenam  obtundam.iia docent 
Dficdoiil.ijtelif»ert.ChriJiuut,c.i.4ii  ^.Barthol.  Metin. 
i.t  </ie.^6.4rt.^.ffil.^77JnJviHtitn.nd  i.&  j.dicCQs,  elle 
h‘-uu(fno(U  leges  inquibufdam  Ecclefiis  & confrater- 
nit.itiba$.Poftciior  eft  , qiundo  aliquid  non  ponitur  in 
legv  ptt  modum  p^in*.  pet  modum  prctij,aiu  con- 
uejjtionis  ad  coliig-ndam  pecuniam  aliquibm  fnmpii- 
bus  nr-telTariam  , illa  pvrna  non  mdicai  culpam  iranl^ 
grilTiuuis  , fi  Ic*  dicat, qui  volutnt  cqmiaic , debet 
tantam  fiiininam  pccunix  coiscedctc  Kcgi.  Sic  Sot. 
it^A.de  iujtit,qn.6.4rt  j.^alon 

8.re^. ). Philiarc.de 

cpnclkf^. 

3 At  ditticnltas  cft,  quando  lex  eft  mere  poenalii , ne< 
difiiindiua.  Triplex  eft  fciucniia.  Prima  allccit  in  vni- 
uctlum , poenam  temporalem  quaniumcumque  graucm 
non  clTe  lignum  fiifficicm.  Ex  quo  dedndiur , nolle  Ic- 
^inatorem  obligare  ciaurgcciTores  ad  culpam,lcd  adfo- 
iam  ptrnam  .-atque  ita  in  vniuetfiun  docet,  nullam  Ic- 
pGcnalem  Iblam  pcrium  temporalconmponen» 
tcni  obifgare  ad  cnipam  , nifi  ex  aliquo  alio  figno  de- 
ducatur iiucuho  obligandi  ad  culpam.  Hanc  ample- 
duntur  \iC<in.jMem/i  fpJhtt4me.mt.7Z.  !njht»i.de 
•c^*0^<^Xudouic.Gomex  f4p.x.riH.Co.decPnjiuHt.  im  6* 
Machefilan.  fingMtm.7%.  & ahj  ,quostefcctCouanu. 
Teg.pecc4tttm.x.f4rt.%.^.num,\»  fic  mter omnes  latilfimi 
Nauar.y«0N  c«p.2  j.  L4tittjt  mtm.^^.vfytte  ddnum.G^. 
Htfpmt.d  dd  »«»64.  vbi  idcm  etiam  dicit 

de  legibus  ecclcfiafticis  eafti  (olam  pceium  ftatuenti- 
bus  , ii  idem  extendit  ad  leges,  in  quibus  imponitur 
perna  capicJs  , & amifiionis  ottinium  bonorum.  Cuius 
iencemiamdicit  valde  probabilem  Valent.  7. 

^tt.^fuoU.e.poJf  (ifignumid  verf.dUerkm fignnm\idd\i^ 
que  eam  elle  magis  probabilem  in  legibus  ciuilibus/cd 
cti.im  in ecclefialbciselfc  valdcpcobabilem  :quia  cum 
TOflinc , & foleani  comminari  ptenam  rpiritualrm  , fi 
folam  temporalem  ftatuant , indicium  vidciut  cfTc  vo- 
luntatis obligandi  ad  folam  pernam  • & hoccil  primum 
huius  fenicntiz  fundamentum.  Sccundb  , probatur  ea- 
dem fententia  loquendo  de  omnibus  lcg«buv,qui.i  com- 
munis populi  eziftiimt'0  fic  interprcutiit  huiufinodi 
leges  , vt  ad  folam  ptrivim  obligent ; idqiic  luic  opti- 
mo, cuin  in  dubiis , & oblcutis  b^-nignior,  ii  miiiof  in. 
tcrpreucio  facienda  fit.  reg.  in obJhtrit,de  reg.mrUJn.6. 
Tandem  quia  Principes  p.tgani  leges  (anciiint  , quibi;s 
(iibdiios  fuos  ligant  inftat  Principum  Churtunorum, 
cum  umen  obligationis  ad  culp.tm  , poqni  nquczcer- 
nam  ignari  protfus  fint,  foliulque  temporalis  pornx  ap- 
poficx  meminerim.  Faoent  etiam  huic  fementix  Azoc 
tom.u  liif.  j . idJIitMt.  m9r4l.C4p.6.^Mdf^.\\>i  ait  non  clfe 
daiTinandum  , qui  lunc  (entcniiam  ample&cretvtr , fic 
Salon.z.i.  f.77. 4TM.  eptitr.7,  cpl.S.i.hdc  e/to/w. dicens 
hanc  (cmcntiim  e(Tc  valde  probabilem  , prxicrquam 
quando  pcena  eft  grauis. 

5 9 Secunda  feniemia  docet  mvniuerrnm  , omnes  leges 
poenales , fiuc  mixtas , fine  pure  pcrna)ri.ficut  ecclcfu- 
fticas , fiue  ciuiles  , obligatctcanlgrcllbres  ad  culpam, 
quando  de  contraria  cxprella  legiditorts  feutenti»  iion 
Summtt  Th.  St^ebiK.  Pars  1 1 L 
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conftji . rrob.tnirprim6  hxc  fentemis,  quia  lex  fuapte 
natura  h.‘tbet,coip(oquod  itiftarft.conrciencjamobliga- 
re  fi:b  alicuius  ntlp«  poena.nifi  toniratium  explicet  Ic» 
gillaror,vr  probauimosoi/»'^  At  in  Itgc  poenali  non  ex- 
plicat comrarium;ergo  omnis  Itx  pctnalis  obligabit  ad 
cnIpatn.Scciind6,  quia  pemaimponi  nequit  mii  p.optct 
culp-tm,'  ft  enim  p<zna  malum  propter  culpam  infl  Ciu, 
n llc  1).*I  hom.t.  i.<ju*Ji.\ot.4rt.AAX^o  infligere  pccnam 
rranCgrelluribiis,  eft  potius  fignum  obligationis  ad  cul« 
pam;a!iis  enim  miufta  cllci  ItX.  Et  confit maiur,quia  lex 
hum.ina  ablbluie  lau  .abfque  pa-nx  comminationc,obl.'- 
gjtad  ciilpam;ergo  a foiciori.ciim  poenanuomminainiJ 
Comminatio  entm  paenx  non  infifmailegisvires,(cdcoi* 
roborat.cum  appoiutur  ad  maiorem  obktiuntiam  legis 
timore  pcenx.Teni6  , quu  leges  partiales  diucrfas  valde 
pcenas  tranrgielluribtis  innigtini,st  sel  fic  diuctfitatem 
ctilpxiranigieflionis  iniiceiit.QuattiS.quiaeo  ipfoquod 
lex  muc  pern.tlis  imponit  pernam  ahqoid  facientibus, 
intendit  prohibite  illud  fadum.alias  id  pccrxnon  fub- 
iiccrct.  At  omnis  prohibitio  xqttipollct  prxerpto  , il- 
liidqix claudit , vtdixmtus  atque  ideononefb 

difttiigiicndmn  imet  leges  mere  pccn  des  ,&  mixt.as, 
ctiro  illx  etiam  piaxcptom  commeant,  ficut  hx.  Qiiin- 
t<'»,quia  aliqnz  leges  pirn.ilfs  obligant  adxtrlpamierco 
& omnes  , cum  eadem  ratio  de  otnnil>us  fic.  Et  huius 
fcnirnt  x fom  Sylncft  teihg.tlella  $.ia.  & verb, 
mtiedientid.fine,  vbi  Armill.  dicunt  ambo  pue- 

rilem eflc.fir  inutilem  drftmdioncm  imtr  legem  porna- 
Icm,  mixtam,  & fimplicem,  quod  nmm.Je^ttent.  cxpliw 
rabimus.Sot.^(^  i.Wrfrry?.9«r4)?.6.  tef  drt.^.  (oa».  Meti, 
C.dt  repUdt.  e)d.  .6.  drt.C.  Batfh  Mcti.l.t.f.^ti.^rr.^. 
ffl.%7t.  Tolct.i»/»e/3r*N.iii  defeccdt.mortdi.  idp.xo^ 
num.^.htoi  toTH.\.f»^itut.  mtrdl.iUf.ycdp.i.tjH.e^.  Ara- 
gon.2.a.4«<// (>  ).4rM/v/.aaf.C(inr/i^i>«d 

de  e^.S^erd.t9m.\.p4rt.t.Uy.\.c4f.x.c9nclMf^  Salon. 
i.i.^k4p.77,4n.\.c9ntr.7.p4kU  dtitev  re»c/*/r Mmiiel 

ijij  regHt4r.tcm.\.f>ii4p.6Jtrt.7.Ctt\hJclegib.lib.%.difp.^t 
preppjit  h 3c  pro  cadem  finientia  funt  ali)  indiftmAi 
docenies , legem  piinalLtv  obligare  ad  culpam.Hi  fune 
Gabr  4 dtfl.  it>.^u.\.dtt . \ jietdhit.6 tib.de  Udo, 
Cdp.s  Abb.Filin.  Decius, & alij . quod  refert  Cooami. 
regHt.pecftUhm  i.^4rr.$.f.»*».x.  ).  &:  pio  eadem  (en- 

tusd  i fiinr  DoAores  omnes  nwm  64.  remrendi  • qui  ex 
magnitud  ne  panx  temporalis  colligunt  obligaiione^Q 
legis  liib  monalL 

Tertia  fcntrntia  ( cui  tanquam  prob.abiliori  adhx- 
reo  ) diftinguit  duplices  legis  pani-iles , & eas  quidem 
mixUs , qnz  nimiium  primo  aliquid  fieri  iubent , auc 
prohibent  , 6i  dcindc  pa  n is  tr-mlgtcilbribiis  impo- 
luf.if,  vt  fi  lex  (ic  ilicat:/«^«w.w/,  aut  ,prof)ihmkt  ne  tjttii 
drtMdf/otfe:  Jitl'  f.tii  pctr4.Ali.as  vero  (tmpHciter,&  mer^ 
poenales,  qux  mln!  prxopitmt,  aut  interdicunt , fcd  lo- 
l im  pauam  . liqiitd  fticmnubus  irrogant , vt  fi  lex  fic 
dicat. 4.  m.ipoftdi'.tri>it  Jttbe.ini  tdiem  parw4W,«'ry?4- 
feHfntur.  Leges  ergo  mixi-isait  hxc  ftntentla  obligare 
tt.ti  'gre {lotis  ad  ailp.iin  , Iccus  aiiicm  de  pute  ranali- 
bus  , hx  enim  1‘olum  ad  panam  fubcimdnm  obligant, 
H.X.'  fi  ntcr.tia  mihi  magis  phicct  cum  limitationibus 
qui'  Ufrd  aJhibtbinius.  ^o.»d  priorem  panern  , pro- 
batur Miiombus  fi-cundx  fententix  allatis  num.  preced, 
q:  x hancp.ittem  ptobant  Infiiper , quia  ciim  in  talibus 
Irgfbiis  vt.inuubg  flatoris  vcibls  pixccpti , in.anifilli 
indicam  fuam  intentionem  efle,oblig.are  ad  culpam.nifl 
coniuriain  intentionem  petnx  temporales  appofitxdc- 
monrtiarcnt,  vt  conftai  ex  rcgulisiraditls  i 
At  .apponi  pirnam  non  demonftrat  contrariam  inten- 
tionem,imrnb  potius  animum  obligandi  ad  culpam  , vt 
probat  fecunda  (cnccnna  nnm.  prtced,  celata  ; ergo  ea 
leges  obligant  ad  culpam.  Er  confirmatur , quia  appo- 
ni ttanfgreftbtibus  pccnam  ob  commune  Reipuolica 
bonum  « non  obftac  qugroinus  Icgiflator  veie  prxet- 
H a pia|^ 
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put«7tpote  in  oims  {weftare  cftiVtumquc  efliccre. At  (i 
vcrc  prarapiat»etiaroli  fi  pctnam  lbituat,uoii  minus  ratio- 
ni dil{biuc>hifteeius  pcxcepco  non  obc<iite»quam  li  pce- 
>um  non  iroponecctivclk  autan  tunc  pcaxipc[e>couliac 
apenc ex  verois praeceptum  indicauubus.ltcm  quia  com- 
municer Do^otes(vt  a ».64.ollcndcmus)pouus  colliguc 
cx  grauimte  poen«  tempocalisadiun^U:  obligationem 
fubcuipa  mcKcali.l^oUcnorparsprubatur  > qina  pollunc 
4aci,&  dc  fado  damur  leges  uk  tc  panalcs;ad  nulilm  cul- 
pam obligantes,  Icdad  lolam  panam,vtcx  mciuc  fere 
omnium  probauimus  de  fyxdtc^nvrum  n. 

»5. Et  ptartcrea,qiiu  leges  pccnamAjcminc  reis  acarecre 
fiigiemibos./.i/.dcejfr^ari^iM.  cum  t^men  communis 
latentia  teneat  eos  non  peccare.lci  legcin  ad  Iblaui  pcc- 
pam  ruAtnendam  obligare,  vr  in  tractu  de  veo  dicetur. 
Si  ergo  polliint  dari  , neclegiflator  vtitut  \ecbis pie- 
cepei , aur  proliibiiienis  in  lege  mere  pccnali,  (cd  luLun 
poenam  pati  precipit  i manifieiUcius  intenno  viduur 
ad  aihil  aliud  quam  ad  poenam  obligandi.  Item  quu 
votum  meri  poenale,  quale  cA  fub  hac  ibrma  cn^iumi 
voueo  me  ingce(Turun>  religicmcm  ti  lufcro  i ik»i  obli- 
gat ad  abAinendum  a ludo  liib  aliqua  culpa  , icd  con- 
tum ad  pccmam*ingtcirus  religionis  iiippotito  ludo  , vr 

<7  5.  Ergo 

idem  dicendum  cA  de  Icgibm  fiipcriorum  mcrcpir- 
naiibus.  Cum  enim  votum  iit  lex  panicnla>is  ,obli- 
getque  inAar  legum  generalium  dc  illamel  isatetUt 
Ulli  conflet  de  conuaria  vouentis  intentione  , vt  pro- 
bauinms  eniem  Itk  4.  cmf.  1 1 t i ■ li  leges  generales 
mere  pccnalesTob  eadem  fbcina  lati  obligaiciii  ad  cul- 
pam j idem  ptorfiw  dicendum  eflet  dc  voto.  Tojvlcin, 
quia  rationes  conitaris  «on  obflant : lum  ad  prinsam 
primr  lententis  rclpondetur , id  nou  dic  liiAi>.icns  in- 
dicium contra  veri>j  prxeepti,  quiacutn  poffii  lex  cc- 
clcfi.tAica  poena  viraque  vti^  tunc  vuuit  temporali, 
fiarlan,  quia  maglstimctor.  Ad  i.ncganneaconnuu- 
nts  exiftimatio » nec  tunc  cA  dubia  : & obfcura  Icgifla- 
toris  mens  ,ci^m  fatis  ca  cx  vetbispixcipieiuibus,  aut 
prohibentibus  deducatur.  Ad  confimutionem  dic, 
qu.indo  pcena  abfque  prxeepto  aliquo,  aut  |>rohibirio- 
ne  preponicuc  in  lege  , paccim  cius  viro  minuere,  iu 
qiuiKiim  mentem  legifl  uotis  non  obligandi  .’.d  cul- 
pam indicat  i patrim  vetb  augere  , in  quantum  umo- 
re pomx  detettet.  Ad  dicimus  , nioil  referte  eam 
ignotamiam  , quia  ci^m  illi  velint  pixeipere  co  modo 
quo  polTunc , 3c  fint  veti  Ptmcipcs,  otitur  cx  natutj  rei 
obligatio  ad  nilpam  iuxta  materia;  gtauitaicm  ,&ad 
poenam  «ternam  , fi  mauria  ita  giaiiis  Iu  , vt  Ci}l|>am 
inortalere  conftituac.  Ad  argumenta  Icoundx  feiucn- 
ti«  , in  quantum  militant  contu  notham  , qoood  leges 
poenales  mixtos  refpondctur.  Adptiimim  (jico  , in  co 
cafu  latis  explicari mciucm  Icgifiatotis  cfle,  non obh- 
gaieod culpam,  cum  nihilj>t.ecipiat,  uccdiiponat  circa 
rem  principalem, fcd  ciica  l^m  pccnaiu.  Ad  fcctmduin 
fueor,  poenam  ap^Hilitam  nun  indicare  menieni  le- 
giAaroris  clle,non  obligare  ad  culpamt  fed  ea  mens  de- 
ducitur ex  eo  quod  in  legibus  pure  poenalibus  nihil 
prarcipit , aut  prohibet , fed  ad  lolam  panam  obligarj 
nec  tunc  ea  cA  proprie  poena , fcJ  pocnalitas  quzdam, 

A'  poteA  inAigi  abiqiie  culpa , (ed  non  ahfquc  iigitima 
catil*i,  vt  cxplicabimuSMSiM.il.  15.  Ad  tertium  dic, 

I Aigi  diuerluatcm  panamns,  oon  vt  diuctliuti  cui- 
px  refpondeant  , led  diueilx  crangrclUoni  legum,  plus, 
vel  minus  ad  Rcipublicx  bonum  conduccnrium.  Ad 
quottuin  fateor  , continete  vinute  pcohibitioncin  illius 
r-  i,  & proinde  prxeeprum.  At  cihn  kgifl.itor  non  vfus 
fit  ditediis  veibis  prxeepti , aui  prohibicionis  , cum  po- 
^cuerit,  (ed  ramum  praeceptum  direxerit  ad  poenam , la- 
tis indicat  fuam  mentem  e Ac  , obligare  ad  folam  pa- 
nam. Ad  vitimum  negatur  conrcquentia  , quia  leges 
mixtx  coniincnc  vitta  panam  cxpcelluni  proreptum. 
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aut  prohibitionem.  At  ptnepeenalcslbltm  continent 
poenam , & ob  hoc  non  c A tadem  de  vttaque  ratio.  Ec 
ideo  hanc  Icntcntiam  fuAiiKt  Heiuiq.f««d/.}.^M4/7.ai. 

eJrcd /t*e»i.l<ok  l.t-o  ^ Angel. 

vcrhjnokedicntUJn ro^.^/da^/«m.n».d.Tabien. 
vtrlf.  cemjiuMtio.  Jiuem.  fic  ibt  Aimil.  num.j,  CaAro 
iHfA.de  U^.  panMl.(dp.Z.(y  9.DiieJ.d*  ttheu.ChrifiiMut 
Hi,i.c^.i.p9ji  t. pr»p^ti9H.i\\a\h  editione cA 
p*rt.y  4$rt.i.  Couair.  rej^.  ptfCAium.i  p4rf.^.^.ntit».^. 
cum  limitatione  quam  u-fetemus  CorJub.  «s 

D.FrMncifi.  c.io.  ^.j.p«od7.j.Vazq.i  a.^.>6a«r/.4, 

Hcc  tamen  lenientia  lempaanda  cA  , nifi  id  contnt  ^ 
quod  lex  mere  patulis  pccnam  Aatuit , fit  alia  lege  na- 
turali , ciuili,aut  canonica  obligante  ad  culpam  intecdi- 
lAum.  tunc  enhn  ea  lex  pa  nalis  non  tollit  piiocis  illius 
legis  ubligatk>tKm',&  Uc  virtute  piiocis  ent  culpabilis 
tianlgrcllio  , quod  enaro  fatctui  NauatTi/iw.  c4p.i}. 

Aedocet  CaAc./i^.iude/e^.pxff4/.c^.to.  Vazq. 

e*4em.dijp,i  59.cap.a.n«M  14. 

Quofc  minusbenc  Angel.  Nouar. 

_finm,c,i  i^fdifp .n.6^.  Lstin.  nd>o.  exprxdi^a  fentemia 
intul^tp,ve£ligaiia  iuAa  non  deberi  in  foro  cunlcientir» 
quando  paiu  ftatuiiur  non  Aducmibus  , vtaic  Naiiar. 
vc1('tc  ait  Angel.}  quando  Icz  imponens  non  cA  roixu, 
Icd  mere  pirnalisuiam  etiam  data  vuiuique  doftrinxve- 
ritaic,(icbibunnx  in  fiaroconfineniuc.vc  bene  aduetiuitt 
S^!ucltxvr^^«ifW/«.|.9«.8.M.zt.CaAr.ffNM.^r4ire4iaUe- 
gotus,  Vazq.  tedem  c.t.  m.i{.  quia  b«c  vcdhgaliumlex 
conlUtuit  timui  tributum  Principibus  iurediuino  natura- 
li debitum  ad  cocum  futlemaiionem  t & ideo  tale  debi- 
tum conAi(u:t  in  m.'ireria  iuAicue , cuius  violatio  cul- 
p.im  , ac  rcAirucndi  oblii^iionem  inducit  \ ficuc  lex 
mere  poenalis. tcbosvcnialAstis  tuAaro  taxam  imponens 
obKgattronlgreAbresadpcccMum,  & ad  ccAitutionem) 
quod  obiter  dixerim  foUim  ad  oAcndei»duni,nonex 
co  quod  fit  lex  pornalis  .ccifare  eius  obligationem  ad 
culpam,  & m foro  cunAientix,  & ideo  Iblos  refirro  Au- 
thoret,quiex  hoc  capite  noti  exculani,  de  quo  in  pro- 
prio loco  agendum  cA. 

Secundo  tempcntndnm  cA  , nifi  grauicas  m:iccrtx  ^5 
valde  vtilis  Reipublitx  fuadrret  direAam  intentio- 
nen  Icgiflatotis  cAe  , iubete.  vel  interdicere  rcni  illam, 

CUI  pcenaro  appofuti  in  Ala  lege  pare  panali  : tunc 
enim  illa  lex  puri  pociulis  obligaret  ad  culpam , vt  be- 
ne ait  Covaa.rtg.pcccAttim.i. p.m.j,fJiM.^,  quia  tunc 
graoitis  illius  niaccrix  adc6  Rcipubliex  expedientis  in- 
dicata legem  illam  non  cAc  vere  » & mere  poenalem, 
fcd  mixtam,  vt  in  fimili  dicemus «MM.64.  de  pcenx 
magnitudine. 

&ed  fupeteA  explicare,  quenaro ptenx rempocales 
legibus  (t.uucie  indicent  obli^auonem  legis  fiib  mor- 
tali. Et  quidem  eam  indicat  pana  mercis  , quod  tam 
gutiis  perna  imponi  nequeai  ^fqiiemonali  tranl^l^ 
iionis  culpa  I atque  uadocintD.  Amon.a.p<ev.//r.4. 
f Kofel.  verb.pedM^^ium. »Mtn.^,Sy\oc(i.verb.prd^ 
frpiHsn.^.i  Jim.T  3h>en.verh.c0fiJiittitU^  Jitiem.  Aimil, 
ibi.  »«.4.  SozJib.\.de  corper, 

Vii\t:dolib.x.iel'Aert.ChTiJli4n.c.\.p0jl  x.  pt0p0pti«n,  in 
alia  editione  if^.2.c4p.i.^«rr.t.4r/.|.CouarTu.re^.p/ce4- 
tuiH  X Ioan.de  Mct:n  C.de  teiurt.  <f.  de  ne-- 

celftittie  fermm.ieiktt.f^.vt  ifitur  eegueJiamns.Qx^i.idf.u 
de  Ujie  paitMi.e.  y .decum.^.  Le  lefra.  1.  1 7, 

ari.x.i^.6.KxApiw.x.i.tfuefi.6x  txrt.i.col.f.  punlc  ante 
5 re^iet  MMfn.Batch.Mctin  i.x.ijm  .vtrf. 

Denique  indubir^uum  e/?.C<irdub.  it  rejf,  D.Frdnex»  lo, 
ptuU.i.  in  quarto  moilo  cognofeendi  quando 
pixccpt.!  obligent-  Toiet.  in  fit  fum.vbi  d*  pe<c4t.  Mvr- 
I4lib.  c<^.iO-  Vxzc\.\.i.^t4p.^C.4rt.^.difpnt.t^y, 

C4p.\  tn^n.kzoi  tem.y.infiinti.  m$r4l.Uh.^.c,0.^n4p^. 

Pne.CztbonM  le^ibJUf.$.diJp.^,c0ncl. ^.Muxucl  1.  tom, 

/»  «I. 
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rr;ki.i  jtnt.Sisi  minus 

brjK  Philu.vlms  ,lib.  j .r.x. 

dtil*A.  \x\c  p**na  lolhg.  dbligationem  lcg:s 

ciail»  l«b  nwnaii.  Atqac  dicendum  eil  de  petna 
iwuil.inonis  aiiemus  roeiT>bri»l‘-»bccc,  t Ile  tndictum  gia* 
uisoblig^t-onl^fiib  moruli.  Sic  D.An»on.Ro(cI.Sylutft. 
Tahicn.Armill.$otui,CoaaiTuJ?iiC4io,Cot:dub.Azor,& 
ij  sifMth.  Oc  poena  autem  pccuni.iria.vcl  infa 
m'rtvel  d^gclljnonuiCit  qua  infamia  fequitiir,ait  Vaiq. 
eam  non  c()e  indicinm  fulticicns  obligationis  legis  iiib 
mortali, quia  mUacft  lex  reis  elftingcntibus  carceres, fli- 
giciiji  ca  ifj  |>ceium*6agellationU  imponeuitexqnain- 
finiiA  firqduur.  Cum  tamen  probabilior  opinio  lene.at 
eos  evipf  immmKselle.Pcena  enim  hjec  rcAcimpuni' 
lur  unquam  %'inailum,quo  quis  detineatur  inc.srcere,ob 
prius  peccatum, q -oilcommilit.  At  dicendum  cft.peen.un 
gTauismfamix  liiiHcicnsobligatioais  Hib  monalt  indi- 
cinm elVe,  quod  b«ne  «locent  ArmiiU  Caflr.  Azot  locis 
Mle^tuis^  S tlon.  totirmitrt  x.eontr.^Jsotohil. ptnolt  ji». 
C^bon  d# /»rfcic/5^wj.  fct 
coniequciuet  idt  uleeMum  efl  de  pccna  fiagclUiionis^ 
vel  critcniiusd^Yfck  porna  HageUaiionis  docet  Cordob. 

& de  p<rn.i  tritenuum  SaIon.e«e«Mr.7.ff«r<rid//p<«i/r. 
fi»,  qqlppc  tunc  gtauidiin.T;o^  inkiduni  ?aldc 

cir.c  eas  impom  piu  lblovcniili.Qure  dtimedraAorcs 
carccmm.ea  pana  iubeiunr,id contingit  eo  qtiod 
lex  pritluniat  culpature  Tcquanir  opinionem dicentftb 
cile  oiiplim  naorutem  Uem  dicendum  ed  de  ptma  exi*^ 
Iqjfie  Sor.Lederm.Sa!on*M.mbel,$ayr  chati.  'Sed 
inceflige  quando  c(l  cxtUnoi  perpetmun  > ve  explicant 
Bortk.a  Mecih.Ar.sgon.Ti>let  /MpMaJdu^i.Idcin  Salon. 
tiodem  <#rr/r.7.nc£^7.^M>di.jS!8r.Atqueidcmcxcdcremy 
quando  ttnsporfe  cxilium  eHe  r,  vx  fere  perpetuuns 

reputiictur.ldem  cenfrUJtim  eft  ob  eandem  rarionen-i  de 
pcviupnpetujcarceci9.Sic  loan  de  Meiin  Calh.Ledefm. 
Cordub.A  zoc  Aidtm-.Sc.  idem  intelligercm.quando tanti 
temporii  cacccrcllrc,  vt  tcputaretui  perpetuus.  In  itli- 
gionlbus  umem  p«rnam  carceHs  aiunt  quadam  iirdUlin- 
fte  enclullscicns  indicium  obitgationit  pr«ccpcianttc- 
gnljc  fub  morulUia  D.Ai'ton.).^«r;.r/r  ifi.r.i 
^ x.pmt4it.s^.e.t»  $.).  fcd  id  non  credo» niil  ralli eiHc 
rel!|>to , vt  ca  ptma  cenicTCcnr  grautiHcna  » grauiterq  ic ' 
infairanv^itniiiier  m religionibus  cft  indicium  obliga- 
i^onU  fub  mortali  pema  grauiori  ailpx  debha.  Ita  do- 
cent D.  Anton«  x.f^t  to.tit^.c.x  J.^.  3r  Sylneft.tvrA. 
ffro'cptsmf^. ^.Sim^kcx  huius  obligationis  indicmmcR 
pczin-.tfOtdlonis  Oirnium  b(iiK>ri«B.  Ua  Soms , Ctdlr. 
Rvtb.  i Metln.Tolcf.  Sayr.Salon.  Azor,Catbon./»er/ 
yS^rici/4/fV.ldemcreder:iniq-.undo  elfct  pana  amiffio- 
nis  maximi  partU  bam)cnm,^ic  ita  Saion.e4drra  comr.^. 
sm*kd  ftnnlt.  dixit  contiGr.srion^-m  booonnn,  tel  alias 
panas  pccunuibs  (^onilTinu!,  cllcindidum  granis  obli- 
gatiqms' 3e  Caibon.  d>cir  idem  de  poena  priuttionis  bc- 
neltciotum.  Idem  doctr  \rox  loco  citMo  , de  pana 
amiUionUpubiki  mutreris , pnbiicsvemmtflcrq  u]i<oJ 
inteiligcrvtn  quando  id  munus,  Sr  minifterium  ellama. 
gnirodnvmri,  iti  TiamiiUo  ingtauem  inftmiamcc.l.it.' 
Tandem  idem  dicendum  r(l  dc  pccna  f^iiutis,  qnud  ea 
gpui^maiit.ira  Kzok  IhiAem, 

4-  Ec  hcc  quidem  v(  rj  funt  , eifi  verlvi  legis  non  fint 
prcctpd»necxquip«sHcmia  pixc;pto,red  covrtmnni-i,vt, 
St-tttttmus.ytXOrAirtamiu^  vei  fimilia  iUcncidetn  d xf- 
mus  rrvrxi^d^d^ptrnis  <piriw.»Ubus,ob  eationem  i^ltra- 
ditam.F.c  iu  docent  CAfti  lo.sn  k Mciin.  Lcdclm  Valq. 
9»*n.  lio' allegati  rr«/«.^r4ic</.  quod  etiam  bene  inteU 
ligii  Rofcl.  vtry.ptdjfpMt»,  «rtw.^.etli  lex  h,ibetrt for- 
mam mere  paenalcm,vt,9*»^ier/iTer/r,worr<p/<'/?jt«r. 
Qjiamuis  enim  dixerimus  wvxtSo.  leges  nrcic  ptrn.iles 
non  obligare  ad  culpam,  inteUigendum  cft.nifi  niagni- 
ludo  poMi.T , ^ inniibiia  iUiuvbfqtic  culpa  mortali  in- 
SssmsruTh.SMnchix,'^9Xx\\\. 
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fligendx,  conrrarium  /Ii.nitr  t ; ca  enim  etiam  n:ificK-ii- 
ta  J' dicat  eam  Lgcin  tflc  i.  iXami  ptct.'.^e  1 q^oad/b- 
nimi,  at  re  vera  clTe  mixeam  j li.  ur  abique  dubio  Ict  ec- 
cUfullica  fiilmiiuns  excc-m.i  m al'q'iid 

f. icientcs,  etii  formam  Icgb  meie  ruu..!‘  b b i.t  rbli- 

g. rci  fub  inortaliivt  ndi«etcr,7><i /^«c fuerit. 

Hitftticttem  ijfifoQo  Mrc«rr.irjp(rna  cnini  foli  udpx  Ic- 
thali  proport.onara  ir dicat  K g.  ni  1 rn  cfit  piuc  ptxna- 
Icm.fcd  mixtam  , intcnliccmdmquc  fi.b  moitali  , 5c  ex- 
comnninicaiionis  pccna  id  facere. 

Tandem  1 quando  p:  j>:nlis  Icgb  Verbis  , Arpoetia  CC 
ac  marciix  grauitaic  , cx  quibus  rem  hanc  pcrp.ndcn- 
dam  hucuique diximus,  ni.uict  res  adhuc  dtbia,ncc  co- 
gnolci  pi  tcR,an  lex  obliget  ad  mortale,  nccnc  diaint 
ahqui  tciicri  lic  dubit.innm  ad  fcruan  Lmlcg-mtdc  llc 
ad  fcquendum,  quod  tutius  ill,ue  (.omra  confcicutiani 
dubiam  ngat.  Ita  docent  loan  a }>.\\,\\.C.de  ieititt.^uojl. 
de  neceQ]i4iefiru4n.ieiMti.%.vt  icitur  ^nodotn  me  do.  Lc- 
defoi.2.p4r/.4.7.i-.4>».i  Vahnt.i.i  df.y.fjU.^. 

c4p.io.fime  Atque  Caftr.  lih.  t de  le^.pcenetl  c.ip.  5 do- 
orm.4^.  dicit  hoc confulendum  in  liocdi.bio  i fubti- 
coit  tamen  , an  clfci  in  pr^epto..  At  horum  tcfponlio 
non  exhaurit  difliculcflicro  *.  n:c enim  dubitati  poteft, 
Qum  dubitans  hic  , dum  non  depopit  d’ibium,  teneatur 
fub  mortali  legem  illam  "ftruate  , & fic  smpledi  par- 
tem iuik>rem , nc  conuacconfcientiam  dubi.mi  opere- 
tur. At  reftr.t  cxplicmdun)  30  jHiflit  caconfeientia  du- 
bia deponi , cxiilimaiiqweam  legem  in  co  dubio  ni]A 
obligare  («ih  moruli  *,  & td  quidem  im  c{1e  exillj/io. 
Ducor, quia  Clict  fittnxerh.pTocepritrmrifirefiofifpaka 
prdcept»rkm,4d fiu  & A nnilla  vertprdcepm^nt/s.vlr, 
docent  non  tam  luam  prxccptonim  in  iurc  oblgau- 
riitmlnb  mortali  imetpteiario^m  fumendam  elfe,  ne 
iQqtfeus  multiplex  ilhfmabus  iniiciatur.  Pcortaea  , quia 
l^3axi./i:m.eiip.X}.fdiJpjjHm.^^  LaiUjiurm.^o.  & Phi- 
\\o^.de  ifiic.  ^terdor.  iom.t.pmrt.z.  lih.).  emp.iMGo 
Sayt/4i.3.c/4».  >ef>,ntp.i  «29,  fur.t  exprePe  h i isUn- 
tCDtra;  • diertnes  vctba  hgis  aptaad  indncrndaincul- 
pan>  venfatenn  A ii‘torraiem,ct1e  tn  dubio  dc  veniali  iit- 
ielligenda,qfia  1.  ges  qiix  de  nrrt>a  maiori,  Sc  nii- 
nori  poffont  irtell  gt  , funt  in  dubio  de  minori  inter- 
prctand<r,re^.  irt  pi^is.der<^.iur.  m S.l.htierprttmtione, 

& ifipTdfiiff' dey>flm/.  N«f  valet  tclponlio  Salon. a. 1* 
^fi  "7^.mrt.\.eontT.%.col.penHtt.4d  r.itf  ft>f,vbi ait  hoc 
Incclligcndiim  dc  ponis,  non  vcr6  de  culpis'»  quia 
qmntitas  ptrrte  pendet  a leeHIaiovc noif  veri  quan- 
titas alpx,  qt  ar  a materia  fumitur.  Hoc  tansen  non 
obftat,  tntn  quia  contr.triun:  probauimus  num.  2).  tum 
etiam  , qiiiaeflo  it.\fii,at  in  Imc  coTu  rudponimus  ma- 
teriam cile  di»biam,*.n  ua  mat  is  fit,  vr  ad  mortale  fuffi- 
dai.  Item  quia  (um  in  co  dubio  nulL  fit  p(>iniIto  pio 
obligatione  legixfiib  moit.di,  prxpondmt  polUlfio  li- 
bc.it.uis  voluntates.  Addunt  autem  flnlutr.  & S.iyr* 
cir.ui , hoc  verum  elTc  q®o.id  iudican.luni  dc  aliis  qui 
legem  tranlgolfi  fimt , ne  dauaiifimir.  At  confultn- 
rus  , vel  operaturus  , debet  feruare  legem,  .ic  fi  obli- 
garet ad  mortale.  Sed  nonr  l.icet  ad  litum  ob  fationes 
di^.rs.  Serws  tamen  rfla  fi  dubitatetuc , an  lex  obli- 
get fubaliqna  ctrlp.i , fiilrcm  veniali , an  adfolam  p»r- 
nam ; n.nn  in  hoc  dubio  crederem  potius  obbg.irc  fub 
veniali,  quod  lex  fu.iptc  n uun  v im  uib  culpa  obligandi 
habear,  vbi  itortconlln  de  coitrt.nia  Icg.fi.itotis  volen- 
tis ad  l'ol.tm  pernam  obligate , Inti  ntionc  . vt  rtHtn.ftq, 
dicetur;  & ideu  in  hoc  dubio  ftat  j>olT»lCo  ptolrgis 
obligatione. 

Ex  omnibus  hncofqwc  d-divitut  prinn'» , om- 
nem  legem  iulUm  aWmUirc  lit-sm  , quanifo  nullo  ver- 
bo , aut  figno  explicati  Icg  ftuor  fe  non  habere  inicn- 
lioncm  obligandi  ad  ctdpam  , obligate  viique  ad  cul- 
pam,fiue  rootulem  , fuic  veni  dem  , fecundum  materiz: 
H j prsMptz 
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ptscepix  grtaitatem.qoia  lex  fecum  habet  oScdientiai 
przcepcocti,  & ftuipce  natura  habet  vim  obliganHi  Cib 
cttlpa»  nifi  ieg’ilacor  centratium  explicet.  Au\ue  ideo 
C7aot>&  B«t.  virtu/Jimim  i»  prmeifthff.de  lt~ 
^«^.<lix£ie>coDrDlerenoneire  viitutem  lcgi$>eo  quod  lex 
(it  pcxceptorom  colledtio.  vt  probator  ex  le^.xffM  U- 
^^.vbi  dicitur*  legem  elle  cotnmuoe  pccceptom.  Irem 
qoia  in  eo  cala  non  eft  aliqua  ratio  cur  exiflimare  de> 
beamus  legiAatocem  vCuro^jilfe  aoiboiitate  iua  quoad 
hurrc  obligandi  modum,  ncmpe.qooad  |'<enam  iolam, 
& non  quoad  culpam.  Atque  tu  cum  iple  non  limitet 
vfom  authoiitatis  fuc,eft  limpltciter  mdicandom.  cum 
es  tota  aoihoritate  fua  legem  eondeieracquc  i.a  docent 
LaQrent.Archidiac.dC  Dotau\ic.c.fin.in finedijt  4.Imol. 
t.ndm  (»mcmpifitmUm;n.$  de  cn/Uirnt.  Sc  iki  Felin  v.6. 
SaUh.t.de  .^.eei.^^verffid filtuHdtt  tmee, 

' Aragon.i.a  f.6a.#rr.)^.  aif.cai.i  rvec/a/Ta.  Sayr.r« 
<t4M.re^.l^.^^mp.’jj$x$y^hx\K.\.X.dif^.y,^.^pund.4» 
^4fimne.^.,in  2..Ji^n§.  Philiatc.  4f  54-'’erde/.rvw.t. 

Nec  iioc  adaetfaturd  Ait 
vbi  diximas, teges  meri  3'<Ciuile>  non 
obligate  adcolpam,nec  qu«  ytaniai  verbis  communi- 
bos*  aut  folias  impciatiuirquia  cortfuli6dixiraut  in  hoc 
corollario, nili  vllo  verboiuut  iigno  drclarctiit  imcmio 
legidatorii  non  obligandi  ad  c.ilf>am.  .^t  cum  lex  ell 
meie  poenalis,  vci  vrttur  prcdiAiv /ImpHeibnt  ve;  bis, 
cum  verbis  prccepci.a-jt  cqoipoUan:ibn-v  vtiporrit.it* 
its  esplicai  Ibam  mentem  elTe , non  obligace  ad  cul- 
pam. Atque  Ita  optime  ViAoria  reUSf.de  petefi  tinU  m, 
aoulixit, aliquando  legiUatorem  li«e  eccleiiailicnm,  A- 
□e  cmilcm  rson  velle  tn  fufi  leg  bui  exigere  ubrdicn- 
tiam  a fubditu  debitam , fed  iimpiicHoe  ordinare  qml 
facienism  uMirigendo  pouus,quam  }X(cipiendu,qua. 
lia  mulca  ah  eilein  legibus  cccWlaaft  ciuilibiti,fl. 
c»t  non  tempcr  creditor, qutndo  pecnniam  petit, exigit 
tanquam  «olens  obligate. 

Sccundh  deducitur  loio\io  principalis  quxfltoiris^- 
pfriiu  pcopoitix  • niffliram  , an  ob^emanua:  icgula|es 
externe  in  regula  picfcrip  x ubUlfent  fnb  mouaH,au 
fub  venlali.an  folum  ad  p<xiia(nst.^ando  enim  qi  aK> 
tas  obligationis  in  eis  non  explkatm  , iodicanda  ed 
I bligario  luxta  regulas  ttaditas  de  legibus  eceletiaiVicI», 
vt  diximus  eou».  at.Qgacein  primis  attendenda  cll 
con'nv’todo  religionis,  dc  communis  vfitv  i!lius  imrUt~ 
gendx  obligacionii  regularum, & ilhs  liandum  ell , vt 
de  legibus  eccleliadicis  pr0bauimasv.t7.eh  aH.Quod 
n de  illis  noA  cooAec , attendenda  funi  verba  . qu^  li 
^ fbe  inc  prccepti,  aut  xqaipolleatii  (>rxccpto,vt,  /»^e- 
mH$.lmper.tm*ttA44Hd4nt*t,lniaH^imniJEdUmiit,N<> 
cffftrittm  eji^l^eeeffe  efl,  frobiitrmn,l'tterduimtu  , 
flmila.  tndneuat  qaidem  obligariunem  ad  cul^>am.At 
non  inde  colligitur  tndacerd>  obii  tationem  ad  cul}>am 
mortalem/cd  iaclt  eft  ad  venialem.niil  magna  inatenx 
graoitas.aut  necedlcastvel  grauitas  p«c>ix,aat  parnctilx 
additx.foadeat  obligationem  diefab  murali  s^ux  a i- 
cem  funt  p<etix,dc  panicaix,explieuimusd  n10ft.4i.Sc 
fpecialiier  in  religione  explicnimiMvvw  ^4  duplkeai 
pizoim  temporalem  indicaiuem  obtigatxrncm  ft:b 
roortali.Si  autem  verba  funt  communia,  vt,  SetKnimntt 
Ord*H4mms  t DeceraimMf , f^eUm  u,  Hert4mvr,J[intg. 
mns.OpertettSc  ftinilia,  vei  reguixfont  m..‘te  poenales, 
nimimm.fub  hac  forma editxiPrxcipnuus.vt  frangens 
filentiam .calem  fubeat  pirnam,ad  nullam  colpam  ubh- 
gan(,nifi  magnitudo  pa;nx,aitt  partictdxadionAx  gra> 
nitat  ibadeat  obligationem  edeibbcalpa  iethaii  \ quia 
hxc  omnia  ita  accidere  tii  legibus  ecclafiailicis  iatis 
feth  hoc  Cftpitc  probautmus.  Quare  nnn  efl  credendom 
Sylueflro  verh.rcU^h.^.^.i,  vbi  dicft.religioCum  teneri 
fub  mortali  ad  obiereantias  qox  funt  in  r^ula  fab 
prxcepiQ.  fie  obliganterad  altas  vero  fub  veniali. Nam, 
vt  diximus  v/trvccdy&r,  cxViAoru,<5c  facis  hacnfqne 
piohaaiiaoi,noo  omoes  leges  eccldialUcx  obligant  ad 


culpam  , nec  omnia  llatuta  religinnam  obligationeift 
indaicont , quia  in  omnibus  fcqunmur  noimam  Irgum 
eccle(ia(licarum,vt  declaiamm  c(l. 

Tertib  deduci.or , idem  dicendum  elfe , ac  eifdem  tfp 
regalis  vtendum, ad diindicandom,  an  prxceptaofc- 
cenas  i fupcrioribm  impolita  obligent  ad  culpam , dc 
qoalem  colpammec  emm  omnia  obligant  ad  moitalci 
nec  ad  culpam,  fed  qoaudnqnc  ad  mnitalem,  quando», 
qoe  ad  venialem  , quandoque  vetb  ad  nullam,  ficoc 
num.  prcced.  diximus  de  regulis , quippe  borom  quo* 
qae  prxeepeorum  obligitionem  iuxta  eafdem  legaro 
ccclefiadtcaram  regulas  dnudicandom  e(fe  ptobaoimos 

tmM.fi, 

Et  in  Socleuce  Itsv  nullum  fopeTtoris  pcTceptoro  79 
ad  culpam  moctalem , vel  venialem  obligat  nifi  lupe- 
rtor  ea  in  nomine  Domini  noitii  lisv  Cha  isti, vel  ia 
virtute  obedienttx  iuberet.  Sic  enim  & vfus  Sucieca- 
tb  intellexit.  Se  habetur  ineiuldero  conliicmionibaa< 
6p4rt.cap.i»ff’ie.  Atqoe  ifa  nec  obligaret  ad  culpam 
pixceptum  'bj>cfi|Mu  in  Ula.eth  vieretur  expreflis  prx- 
cepd  verbis. «e.  Pyzetpiosb^co.  vel  StriSU  prcciph,  vcl 
Stik  PtACepes,  minutio.  Sed  iuxta  id  decretam  dc  vfmn 
ojfioitet  f^cilbiem  amplius  explicare  ruam  volanto* 
tctA,  vtoesi'eantor  veUc  obligate  adculpS  aliquam.Ac 
fiofp(uuerc(4fM'n  iiicenticMScm  efTe  obligate  ad  coi* 
pan»«»of  ulen^vcl  ven  alein,ohligarc^.  viique,  nifi  ra- 
tione Icu^u  matetix , vulitn  a>  e^b^t  rationi  dlfTona, 
qmo  ea  coailitutin  non  aufert  putcftatcro  aliter  obli- 
gandi , qoam  vtendn  illu  vetbi>  ( led  illis  certam  obH- 
gandl  vnlnmarem  e\plicat,  vt  ulis  non  cenfeacor, 
quaudo  illis  verbi»  noit  vtitur.  Quate  cicdo  obligatu* 
Tuta^ob  moirali, quando  praeciperet  non  vCrns  bis  vet- 
bi],ied  apptkiia  ] orna  exigciui  peccacom  niottale,vtfub 
perna  excommnoleatiom»  Urr,  vd  ferendx,  vd  male- 
diAioois  ct;rnx,vtl  malrdsclionis  Oei.qma  fatts  tunc 
crplieai  fuom  voI.jniMtcm.Et  idem  ieiitio,li  ptxdperec 
ni  TNtnce  Spiritu.  Undi,  quia  pennde  ell,ac  in  nomi* 
nelesv  Domini  nuUtiiA:  (-  oUiib  intej(.D.h'rMHCiJt§i 
e.io  ^.i.panQe  i.in  a modo cognofecndi  quando  prx- 
ccprum  obliget,  ait  aUrgaio  Hogone,  in  lehgione  hia 
Minoium  effevfu  receptum,  vt  prxeepra  non  obligent 
fub  mortali.nifi  iniurscia  in  virtute  obediencix.ln  mol- 
tis  qooqoe  congiegatiombns  flatotu  eil,&  recenam.vt 
praaoeptaro  rupeneris  non  obliget  ad  cvipam,qooal'qae 
in  virtute  Spiritas  UnAi,aut  fauAx  obedieniix  aliquid 
prxeiputor , vt  reflatur  Vafquez  t.  a.  p/rx/f.pt*.  0rt^. 
di^.i  fZ.CAp.i.nnm.i.^.  Sc  V>.^vA<iTi.^p^^rt.tk.^CMp.%, 

$ ait , Prxiatos  iniangere  volentes  fobdlcis  aliquid 
tanquam  neceflari6  facieodum.folitoseire  vti  bis  mo* 
dis/ub  ctilpx  moctalis  obligatione, vel  (obintamina«  ' 
cione  maledictionis  cteinxivel  in  vittate  fanAxobe- 
dientix  id.x.i.$.9.xd /wM,dicit  eotedaa 

volunt  fub  mortali  ohligaie , vii  his  vetbii,  in  virate 
obedieratix.  vel  Spiricoi  fan^  , vel  fnb  poena  exeoai- 
municationis , velcarceris,  velaherias  centorar.  Qua  e 
d tm  hi(,vcl  (iroiltbos  verbis  non  vtnacur,crederem  ex 
communi  vrunoncenferioprum  prxeepea  obligare  fula 
nortalhdc  Leonatd.  de infflA.h.c.4\ . dMk.^jt.j€.verf 
tertio  dicit , non  cenleri  Prxlarua  religionis  velle 
obligare  fub  mortali , mfi  id  ahnnde  conflet , quondq^  '* 
non  prxdpitin  virtute  obedwivue  *,  ac  ccoferi  lub  ve- 
niali, quando  prxcipic.Qnodimeltigu  verum  extra  So* 
ciecatem  Iisv,de  vp|  rmiilis  effet  conflnuio,  &;  duro 
vteretor  vetbft  prxce^ti.vel  qquipollencibus  prxeepto.^ 

At  in  faperiortbu'  carmtihu»  fpiritaali  poteflate,  qua 
Cc  non  poffant  iobere . vt  fnne  paicntes/e  AbbatilHe, 
vt  cenfeantm  fub  mortali  pbligate,  fatis  efl  v(  mareria 
fit  grauis,  de  roulcom  neceflana  gubernationi' domefli- 
cx.vel  moiuflerii  ab  ipfl|  intentx.Tc  verbis  prxceptf, 
vel  xquipollentibus  vtaunii , quippe  aluer  aeqaeanc 
foam  voluntatem  explicare. 

Vuilim  aotem  teligiofiis  cranfgredicm  prxceptans7i 
ropetioris. 


r 
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fp|»niorh,irtt  c»mrniitat  duplex  peccatatn.al«e> 
rum  contra  rorum  obedientiat , aheram  verb  contra 
vir>titenn  in  qna  tiUmateaaprarcepca  contUiui(ur»di- 
xinutt  /«A.4.r.  t t.rr.  i 

^ j Tandem  td  obfertMndum  efbquando  tn  aiiqoa  reli- 
gione feroatur  peccatiire  inobedicntiz  , a>rc  peccatam 
contra  votum  obcdientic^non  cenferi  rererualam  ino- 
bcdientiam  qoxnon  eft  mortalis  contra  vinntemobe- 
d)entix,am  contra  voctim  iilud:  qnx  refpiciunt  prxce- 
pcatn  luperioris  obligans  ad  mottale^vt  qoando  ptaci- 
pir  m V iriute  obedientiz,  vel  alio  (imili  modo ; qaod  Is 
cirei  peccatum  mortale  \ per  accidens , tscmpc  propter 
contemptum, vel  propter  aliam  circnmllantiara  extrin- 
leeam  mali  rinis , non  ceoferetor  peccatom  illud  com- 
prchenfnm  in  rtfentatioise , quia  non  eH  inobedieatia, 
nccditet^  repugnat  voto  obediemte. 

C A P V T V. 

Qualiter  Rcligiofusad  pcrfcillioncm  tendere 
obligetur? 

Sy  M M yl  R!  yM. 

Relifinfit  ntn  letulur tjff  pnfeQiu^t  tevftwteitdfrt  md 
pt:  fetlitnemjt.  t . 

td  tenetur  faa/«  ftU  f*t  rtUj^nh  medut.».»,. 
Prop0nitwr  duplex  d^cttltM*  difjfutHHdA.tt.^. 

^nfit  hnjpecimle  prteeptnm  » referuntur  id  prtiumiu. 
num  4. 

Bxplicuturfimmtiu  Antheris,  ^ filuunnr  cnntrnrU, 
num  j. 

delinguntur  cnutrn  h»c prueeptum  tendendi  nd 
prrftQmnem prtpenitur  duplex /entemiM.n.6.^  7. 
SueuUris prtptnent  fi  tenjUid  uen fintuturum  , licet  id 
monfucist  ex  cememptUtpeeeat  :'emMUter.m.Z. 
Pelt^iofitt  propment  mau  firuure  ulU  pteter  en , nd 
tenetur  ex  vttw  vel  prneepte  ^nui^eu  pecent  mertn- 
liter  ee  ipfi  ceutrn  prneeptunt  procmrnndn  perfe&ut- 
nij  ^fid  filum  veutnlittr.n.$. 

PeccMt  mnrtniifer  reti^hfuj  centrn  prneeptum  tendendi 
perfiGienem^ft  firmiter  prtfnnt  illum  u«n  nttin- 
£ere.num.to. 

Nen  ptK  i ne  mtruiiter  eentrn  hec  prneeptumy^ui  nem  fi 
dijyon'^ nd prnt ipum  religienit  munin.  n.tt. 

An  reti^iefit  teiies  peccet  contrn  kec  pr4ceptum,rjketict 
viulnt  vetnptfi  nlint  reffilu!^  nd  ^unj  temetunn.  1 a, 

I T N hac  qncfttonedoplezconcbilio  admittitor  ab  om> 
JLnibsu. Prior  efLQttamuit  religsotus  non  teneator  eile 
}^ifedfctts,d£  fabinde  necomnu  illa  exexjaiiqoibnt  cha- 
filatis  perfed^io  contineturvteisetor  tamen  ad  id  tende- 
re,&  ofscram  dare,  vi  peife£lionem  chantatiicompa- 
»c^caqueexequaior,qu*  ad  illam  comparandam  necc(- 
faria  lunLVtiaqoe  pats  mJe  condat, quia  llatmieligio- 
Ius  non  e(l  ftatus  petfc^iooh  acquilitat/cd  e(l  fchula, 
& velati  ptogreHusad  ^cifedltunemacriQitendam. Er- 
go illum  pcohtens  non  tenetur  elPe  peiredus,  fcd  nici 
|»o^edi  ad  perfedlionem  : quippe  o^^eranti  ad  Bnrm 
non  conoenit  ex  neceJitatejVt  Bnem  iam  comparaue- 
nt;ie<l  vt  aliqua  viaad  ipfum  tendere  conctor.  Eicon- 
firrratuf , quia  c&m  Aatus  religiofus  non  iit  flatus  tam 
perfei^us,  (edvU  ad  petfedtonetn,non  (ignificat  illum 
aiiumens  ipG>  aAumptionii  raifEo.Cepcifci^tuncirc.led 
int^ncioDero  ad  lUaro  tendendi  haMte.  Ergo  non  ed 
meOiiftx  & rimblatat&£lo  ipfo  ,A  perfe^ionem  non 
conteqoatur.fed  A itiais  non  cotifeqoi  intendat;ac  pro- 
inde nOn  peccabit  non  con(rquendo,lednonintendcn' 
do.Hanc  tradunt  D.Thom.  a.  ^.1X4. 4^1.5 ucd  x 8c  f . 
tS6.e*rr.x.eerp.&  nrt.^.corp.  Sc  in  iifilem  lecit  Caiet  9c 
Ahu\cf%(.c.t9.Munhniytf.i^A-  A AenAi  fum.  ipnrt.Uh.6. 
t^.47«4rM.f.j.Cat(huCdr  referm.clnuJirnUib.i.nri.i. 


fine.  D.Anton.).p4rr.nV.t^.r.r.$.r.  Angel.r/r^^Zi^M- 
/J'/»".a7.Sylocft.tYri.rc/i^«,i.7.5.  Arroill.  verbj^eUgie^ 
n.i.^  ibi  lahten.  f 4 e.f  nd  finem.  Nauar.  eemmenne, 
j .de  reenl.n.  1 o.  diG  10.  Cotdsfl  re^ul.  O Frnnci/c.c.x.f, 
jJtG.t.  Viguer.  UbJnJiit.c.iy.yi.verf  Azoi  Ub.tt, 
tem.i.infiit  c.tflt.f.u.  Valent,  i.i.difi  10. 4. 
Danes  x.14.) {•4rr.).d«^.s.ca4c/.).Manuel ^^rejtulnr. 
tem.^.r)u,^Z.  nrt.  i . nd  finem.  Bchram.rrta^?^  vetpnu» 
pert.cnp.y. 

Polleiior  concltifio  eit  Non  tenetor  religiofas  niti  a, 
ad  perfcdlinuem  pei  omnia  ru|'eretogationi$  opera  ad 
illam  acquirendam  valentia,  fed  fer  illa  qDzinnt  prz- 
(cripta  fecundum  vniufcoiulque  leligtonis  regjUs  ad 
acquirendam  chariiatis  pcifrdioncm.  Katio  eit » quia 
neque  l'eus  neque  Ecclcfia , neque  vota  in  leligiooe 
cmiifa  aliquid  amplius  ab  eo  petunt,  quaro  vt  agat  vi> 
um  tegulaiemiuxuruumindiiucum  a Sede  Apolloli- 
ca  approbatum.  Nec  Bnis  icligiou  llaius,  qui  ell  perfo- 
di i<>  vitz  ChriAianx  compttanda,ex>gic  amplius  quam 
ad  eam  niti  per  media  infliCiMi  religionis, in  qua  quifq} 
profelliis  cfl.cum  fatu  pcrfedkto  hccobcioeiipollit  pec 
media  illa  , vtpoce  qiue  canquam  Cudiciemia  ad  eum  fi- 
nem coinf>afandum  a Sede  Apoftotfex  lunt  approbata. 
Et  ica tradunt  D.Thom.x.x.f.iSu.tor.x.car^.Cc  reliqui 
Dodloies  n.  prnrtd.  allegati. 

Eli  autem  duplex  didiculias.  Prima,  an  prxcepcom  ^ 
hoc  tendendi  ad  perfedlionem  , fit  peculiare  aliqaod 

Sxceptum  dilliodlom  a prxeepto  leruandi  tria  vota 
bftaiiiialia,  5c  alia  in  tegulis  religionis  pr^fcriptaian 
pociiis  At  generale  qooddam  inhibitum  m illis ; ficut 
picceptum  Teruandi  mandata, dc  non  peccandi, & qno 
qoifqne  tenetor  eiTe  bonus , non  ell  ipeciale  aliqood 
preceptum  dillinclum  a prcceptii  pecoliaribos/ed  im- 
bibituro  in  illis.  Podecior  difficultas  eil » quando  pec- 
cetur comta  hoc  prxcepcnm. 

Ciica  priorem  diflicukttem  , videtur  efle  pecnliare  ^ 
ptxcepuun  nitendi  ad  perfcclionem  didindlum  a prz- 
ceptis  feruandi  vma.ac  obfccnantias  reg«dates.  Quufi 
ellct  generale  imbibitom  in  illis, faLbdtcetent  Dodlo- 
res  v.i.ielati,  religiofum  nun  lenexi  clle  petfedlam.lcd 
untiim  niti  ad  pcrfediionem,illam(|ue  totendere.  Nant 
non  taiKilm  tenetur  niri  ad  vou)cum.&  regulaiem  ub- 
leii'S  iam. fcd  ca  quoque  fernaie  tenetarJicui  quilibet 
fidelis  non  tantam  cenetur  nili  caueie  moiCalia,&Cec- 
ua:c  p..Tccpta,rcd  tenetur  quoque  ad  illa  opere  prz- 
«anda.  Non  ergo  efl  genetak  przccfitnm  « inAar  illo- 
rum.fed  pccoliare  aliud  dlAindlnm.  Secundb,quia  hu- 
ius pixeep  i datur  peculiatis adus,  ad  qurtn  obIigac.de 
per  cuius  iolumdcfr^iim  ,cins  tranlgicflio  contingit* 
nempe  ita  procurare  peifei^ioncm,  vt  nonretiocec  rc- 
ligiolus  piopoAtum  ilba>  pioaiiandz,  illam  contem- 
mrndo.  Ergo  ell  prxeeptun  peculiare.  Teriib,  quiafi 
elTet  pixeeptum  geneiale  , inllar  aliorum  , peccaretur 
contra  hoc  prxeeptum  quntiesex  quacumque  caufa  ad- 
efl  peccatum  contra  vota  , & alias  ob^cruaniias  regula- 
res ; Acut  contia  pixdida  grneraba  prccepta  peccatae 
ex  quauis  ea'ifa  violaro  dmino  pixccfto  : ac  non  efl 
reus  huius  przccf  ti  tcligiofus  in  his  delinquens  ex 
qnaois  caiifaidim  mmln  (ctineat  propoAcum  tendendi 
ad  petfcvlioncm.utraduni  CaieM.».^-i84.4rf.j.jiVe, 
Tabum,  virb.ielifil»,  4,«  f nd  fmem.  Cordubrwre^.  Z>. 
prmncs.t.n.  %.d'tGe  t.Et  ratio  cft.quia  non  tenetur  rc- 
Itgiolns  elTe  pnfcdlm,  fcd  animum  tendendi  ad  perfe- 
(flioBcm  habete.  Non  cigo  peccat  contta  hoc  ptzce- 
pt«>m,dum  retinet  hoc  puipuAiu.niacque  ade6  hoc  eriC 
Ipeciale  diAin^um  ptxcepmm  i & iu  videntuc  femire 
Dodures  proxime  allegati. 

OppoAcum  tamen  iuiico  probabilius.  Primb  , quia  5 
( vt  num.i.  diximus ) fatentur  omnes  non  teneri  aliter 
religiofum  ad  petfedlionem  tendere, quam  amplexan- 
do vota,&  alia  fno  Aatoi  anDcxa.Ergo  Agnum  eA,noti 
clfe  hoc  prrccpium  dilliiidlii  a prxeepto  Cetoandi  illa. 
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Et  con£rnucQr«qma 
frimiphim^  5c  Coidub.  m rtg. 

'tur/ynd*  rrp^taoru ,ic  Valcni  x 

txf*4e»ifHnd^imeHt9,i\^6ar\\x{3\\> 
teipptum  rcgul»,&  fcdiu« obligationis, tendendi  ad  per- 
tfiltonein  , ade^  ciTe  conneaa.  vt  vnnm  abfquc  altero 
conltdeie  nequeat , co  qood  religiofus  non  alitet  ad 
pcifedlionein  teneatur,  qoim  feruando  trg  ilacu^cqitQ 
«3e6  dicunt  fieri  non  poffe,  vt  intendat  letuare  tegnll, 
quin  incendat  ad  petTc^^ionem  tendere,  nec  b cuutri. 
* Ergo  lignum  cft  , hoc  non  clPc  peculiare  aliud  pr.rce- 

fifum  dillinibiro.Secandi,qoia,vt  clatc  conHat  ea  ipfa 
itera, & feniit  Azor//^.l  \.inpxt.m«rAU.vlt.(j.\vveifin 
Wif<*^r.O.Thom.i.i.f.i8^  Mri.x.ttd  i.  & a^iCaiet. 

loquuntur  eodem  modu  de  reli- 
giofo.qoo  de  eo.qrn  talis  non  ed, dicentes  vtcumqnete- 
neti  ad  peife^kionem  inxiafuom  liatum  procurandam, 
bbfcrnandofui  ftatm  prxcepca,&coorilia>ion  contem- 
nendo.de  probat  D.Thum.quiaomnibiu  dicitur  Err/e. 
J7f/fiei  m4it$it  tM4iftJi4»ter  «pt‘r4- 

re.  At  nullus  dicet  id  przcrptum  in  txcuUnbuvelfe  pe- 
culiare aliquod 

t^eges  omnibus  Cltfi(^taiTi<  communes,  & peculiares 
fui  flatus  quilibet  tenemr.  Frgp  >dcm  dicendum  eil  ^ 
hoc  pixcepto.retpevla  rcligiuii  Tetiib.quiali  eltct  Ji- 
flini^um  prxeeptum  tcndehdi  ad  peif^ftioaem  tefhm- 
'dum  I egulas, 8c  vota.religtoCuivioUnrquoidcumqtieec 
iliis  votis,  duplex  mortale  cdfirrahrrettatlji^m  cont^ 
votum,  & alterurri^ntra  hoc  prjrce|Hnm.  ^ient  qq^ 
duo  przccpta.  aU6bm  non  finnictndi.dc  aherarrs  (er* 
Oandx  cafliuds  ptomiirat.cft  dupHos  culpat  reo  iuiiVl' 
canv^nec  valet  d cere.h  inc  'Tomicantem  Ofiire  rermdre 
propofkuln  tendendi  ad  per|sdlioiiem  qrm  retento  ttpa 
itm  coniiahec  przceptmn  fendeadi  ad  fiUnT  t qhipW. 
re  vera  volimtaiie  fjdo'  iptb  it*hie  contra  ifl^m  nSJl- 
garionem.qua  tenetur  niti  ad  }'«rfv^ionem  reduudum 
icgaiai.de  vora.cdm  voluntarK  eligat  voti  tranfgrefTio* 
Sicut  ti  pTXceftom  non  ai^pbnbndx  erraturr 
ipfi  Dco,eiret  altqnod  pecoiit6re,pec  in  alib  mhibifnrm 
j^ccans  mo:ta!ipt  in  qiiacomqdc  peccari  fpecie , effec 
d^i^i  rulj«  obnoxiusialteri  ilHas  fpccief.in  qua  (pe- 
HaTher  delinqulr.alt^  ver6  quod  daturam  t)uam  ^ 
peccando  elegit,  pr»p oluerit  f*!>o  ipfo  neo,cftnfgre- 
diens  Dei  legem  olTtllms  cftatnr*  aff.-dhim,  qoamnis 
non  habuerit  hunc  votuntuis  ai^m,volo  Oenm  crea- 
tO(x  (ToflpoocieTandcm.qitia  prxcepta,Sr  culpas  pi>n 
opoftet  abfque  rationibus  vtgentibai.de  valde  neceila* 
riis multiplicare, ytpote  quod  res  valde  odtoTvcll.At  ra- 
tiones cotuiar^  non  vrgent.  Narn  ad  primafu  reCpon- 
detur,  nc^ndo  ameceiens  \ nam  obfmMre  vota.de  re- 
gtHattspl^rerdhntias,  non  cft  hominem  efft  pcrfe^lam, 
qUod  conittmmaralhs  chit»i*tem , pctfo<flimqoe  virrn* 
CDm  aequiritioncm  pedrTed  eft  applicate  mcd(a  ad  h me 
pcrfedlfonem  adi|rircendam,  atque  adrb  efi  tendere  ad 
ptifcilionem.  Ftideo  lorc  optimo  drvtreOo&ores  te- 
neri rrligiofuml^iuare  vota, quod  cfl  tendere  ad  prrie- 
dllonem.non tamen  teti€ti  e^  peffrAum.  quod  qnil 
amplius  quam  ea  fetaaceirnportat.Atdmetra  dll  ratio 
in  pTYCrptof^oandi mandata. Se  quo  qiH> tenetur  elTc 
bonns^  naiq  sd  przceftum  importat  (olam  i peccatu 
tranfgreOionh  mandatcmim  lugamrac  proindeldcm  efl 
tCneri  cflebonomV^  tcncrl  non  tcanrgrediprxcepra. 
Ad  i.ri'fpondetuc,non  omnia  pciteepra  Iu  hernia  pecu» 
liarem  aiknm.q^viotantur.dlefpeciatla, de  isoh  gcn|£ 
ralia  indura  in  altis.  Nam  prxerptum  Feraandi  nund^ 
u,8c  ob<  diendi  Deo . quo  qcistencttir  cfFe  bomiT, 
funt  generalia  inclnfalif  a1ii<,  de  Umen  viohmtut  huc 
rpeciaii  ado.nblofeiuar^  mandata,  veleflir  bonus,  vet 
ebedire  Deoiis  enrm  aAds  enarra  mtilnm  aliud  fpeuff- 
la  pizetptnm  lendit  Srd  vt  fit  rpeciale  omnino  prxee- 
ptom  in  nuUo  alio  finbibiram.ncrefTe  eft.vt  eim  tranf- 
apponatur  alicui  Ti^cctali  virtahmcc  FolBcic  op- 
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poni  boneftati  generali  cui  ai4css  ille  generiem , no!# 
cllc  bonus,  nolo  obedite  Deo,  nolo  iciuaie  manlai*, 
opponhtn-  Ad  j.  cefpond^tix , uon  obHare  dovt.ii  aw 
Caietani.de  aliorum  ibt  allatam,  quia  caru  impugtubi- 
ront  ntim.vUim». 

Pofteri.jrd'fficoltai  e^  quando  dclinqnatnr  contra  j 
hocptzcepium  lendetidPid  peif  iUonero  , quod  non 
ita  cUii  ex  Doftottbusconft  it.  Nam  O.Thom.i.a.  f* 
i86.4rr.a.4d 5e  in  fiUijtd  i.&  i.  Si4rt.^,eor^ 
pnr.ti  C*xCt.e9d.4rr.i.(h'C4  X 4d  fuidrntitu 

UfnmySc  e«.4rt.p p4Ml»pnJ} ^mc.O.Anton.Angel. Ar- 
mi) Valem.allegatiiv.i.exprcGrdicunc.huic  prxeepeo 
lunc  temporis  contiaoctmi  , qtaando  efl  coiuentpuu  ( 
confiliorum-quibus  pemenunradpeife^lioncm  EcCa- 
iet.e«.  4Tt.f.  p4v/«  p»ff  pnne  & Valerii.  t.i.Wi/^.to.  ^.4. 
punR.  f.c»l.pftfnlt.  ex  eodem  fimd4ment4,  expli- 

cant hunc  comempeum  elle  quando  religiofus  ideo  re- 
gulas iranCgredUor,  quod  nolk  iliis  {nb>ici>&  idcacfFe 
quoque  regaUnsm  contemptum.  Quare  concludit  Va«' 
l^t-i^lac  coiitcfipturo  rfle  velut  quandam  rd  gioli  1 
tuo  flatu  <po{>afiam:&  Flem  Cixti-eejtrt.i.i^tMiden* 
rMnv^erMnr.emncontrmptu  confilioiumexplicai.qttAn- 
Ho  contemnitor  ipie  Deus  ea  cunuiu  ^fcflans, nempe, 
quando  horum  rcfngic  fabiici  copulib  diuinis,  Sc  per- 
f.‘d.bii  viu:,  vt  a Deo  tradtiis.  Conteiuptpsenim  Dei 
cfV  noile  fubici  regolxlftulnx  At  fi  quis  finquic)  fpiri- 

ti. l<.tn  profe4him,9c  ^iuaconhlM*v(ii  Cteo (radicare- 
u^teictar,(edqnk  nonecnerur  a.1  (lia, nec  funt  nct^fla* 
ria  ad  ralmem.tion  v«k  ilU  adipledi,  nec  ^aide  illis 
iVrnandtsiitlrsnon  contemiut  Ueom.r^d  potius  opecniu 
ccecuiToneni^  prt  hx  non  peccat  n>orulicer,ted  Fo- 
him  venialitCr  ex  huiormodi  ineuru  dchbetata , qux 
nonnullus  conccinpiuscitonoUtctuio  intentionem . S€ 
exeemioneni  protvdhrs  fpi'  tu  ilU.dcoperqm honorum, 
qnx  facere  polIet.d^)xc  Cahr  Ft  quamounnn  lo- 
quatur apcKc  de  teliginfis .fient  lurc  dc  fxCQlatibus  i at 
lo^oittir  vniurrfalitcrdc  omnibtu  tnam  fiib  figno  vni- 
uerfiiU  proponit  c)arflioticm  i U.Tlutf^  t4  fShrietu 
■4i  a.qiiam  i^ex]  Itcar^loquititr  dr  teligroE(,dc  fircuU- 
ribonde  itafntriilgit  ipfnm  Cr.et.iu.  Azor 
injiuaf.mtrnix.tfj.  ^**4f!\  i.&;  ipiemrcC'aiec,f0  4rr.a. 
pMWv  'dfit.^4difhm  l9CHmt\ftrf.4i  Wc  dit/Viv-de  flatim 
dufkunim  Inquit  de  tranfgiefnone  mortali  veniaU 
fa^ai  religiofisidc  Valent. 

ait,  nomine  huius  cnmemptos  ooii  inteltlgi  negtigen- 
tiam  exeeutionit  confiliorom.nec  pr  opofitiim,'quo  quia 
(Utuerec  non  fensarc  aliqua,  vel  etiam  omuU  confilia; 
einlmodi  enim  propofirom  in  eo  qitTnulIum  opus  cosi- 
filjj  illius  vouilld,  non  e(Te  inoualc.  Sed  conclqflic  uia 
potte  nomine  cometuptos  homm  conuliuruTnintelligi 
in  propollto.  Piimom  cft,  fi  qnis  parui  xflimarcrspfuiu 
diuinum  confiliom  vt  i Dtoproficifcunr.qul  concem- 
prus^llct  moctalu  tam  in  rdigiofb.quam  in  fieeolari- 
bu«,^pote  qol  c(retirreli£io<itas.&  magna  irreoerccia 
erga  Deum.  Seeondtlfn  eff.fi  qms  pjratxll:maret 

ra  ipfaconitUDrum,ctiamaitcndei>dogctiO(,dc  natuum 
illorifm  , iu  vtilla  feconddm  fe  vilipendcter,  quilbic- 
tempeut  fimiiiiei  In  ommbui  hnnitmbm  cirec  morulis 
centra  religione(tt,qa.)temis  id  in  pci  igimramiam  ce- 
dlc,qni  talia  opera  unqvam  rer  *j8egni  lOnmcnci  c^- 
foloic.Tertfom  rll.qbandu  ex  fnpeibia  qtifs  dedignare- 
tur itafe  OcofubicAmn  tiFetiiaK  eo  confilia  accipiar, 
a^oe  ita  conCtiaipfa  ai^mo  guerfaretur  , quod  etiam 
eflrt  mortale  in  quoUbut.Hxc  Vafent.  Przterea  quida, 
quostacito  nomine  refert  Aaor/i^.ii  i»^.c.^U.^Mverjfl 
tkn  /«men^ntradieunt  dicatbus,  mortalem  perfrd^ 
nfs&confiiiornm  coutmpuim  effisindoflrirra O.m. 
qoandoreHgiolus  eo  anima  affefbfc  efler,^  nullu  con- 
filiomexcqtii  vellec.prxcerinaiam  afe  fefeefla  vi  voti 
inftimti,&  Tego1jf.r>ucuiWur,qui^  (/t  tfaxlmovir.prarcd. 
tn  x.racioMl^bpdem  modndoquitnr  D.Tho.  de  religio- 
fo,dC  de  co  qui  talia  nort  efl,&  vtiatnque  dicit  tunc  pcc* 
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mtt,  <{mnclo  ronHli*,  & progrcfTuro  iuxca  ilU  conceni* 
ilii.  Atl«citLaxis  rolispic.(|>(>$  conrcnan,  imcndailqoe 
iiuUa  coniitia  fcrimc  . no»  qiuir  ccnucns  Oeo  illorum 
aiidion  rubiici,icii  quia  ea  nou  obligant, nequaquam  dU 
cinir  ea  contemnere,  nec  peccac-tnorraiitcc.  Ergo  idem 
dicendum  cll  de  tcligioio.  Et  Hc  dico,(unc  cantum  relf- 
^ioliini  conAiia  contemnere , quando  tanquam  vana,  Sc 
niuctln  ca  amplc<^i  non  vulc : (mus  , (i  ea  fbla  canone 
duAua  omircac,  quia  videt coniUia  iibi  nonprxcipi.  Et 
ipftmet  Aaor  *ff.itu/!nJn/iaM,cwa  dici  coniUia  con« 
temnere  jqui  ea  prtccrniiuit,  unquam  mutilia,aut  quia 

' (ont  a Deo  propodu  0;  dao. 

7 Pro  conccutu  autem  parte  funt  SylueA.vrr^.re/ij^re.l. 

\ 7,rT.1bien.e'er^i-eij^/«.7.4.;r.f  .4dy^'rem.Cordub  ivre^. 
D.Frmnc.c.t . vbi  dicunt,  aliud clle  contem- 

nere perfc^oncm  , & confilia,qu>biu  ad  illam  perucni- 
(ur,&  aliud  pecc.ire  ex  illorum  coiuempia.Quippepec- 
cacs*  ex  illorum cunrempru  . elt  illi  omittere  , eo  quod 
cunittens  )*  biiciillu.vta  Doo  traditis  nolit.  At  coiuem- 
nrre  , rfl  non  xiVinare^  quote  dicunt  eum  reiigiofum 
perf'<flirtnr»niOittrmnere,  qui  animum  habet  non  ten- 
de» Ii  id  ')ljm.(euin  ammo  habet  ad  perfectionem  pro- 
gi  ■ Ilum  5e  gradum  non  facere  , etfi  iaU'>  non  peccet  ex 
coiKemprii  fid  ex  negtioemia,  vel  cupidkote,vcl  cx  alia  • 
cama.  Vnde  cuncconriudimt  accidere  hanc  mortalem 
COHUM  prxeeprum  icjidendi  aJ  perfedioftem  contem- 
pt  'in  , qjando  rehgionisapudleftatucreuamummodo 
omni.i  pcccara  mortalia  caucte,  ptxccptis  omnibus  fui 
initicuit.^  voti  feruotis.  & co»niia  onnia  prctecmicte- 
fc.F-r  h.mc  efle  mentem  U.  Thom.contendunrmuiquam 
enim  dixit  exigi,  qu6  religiorus  fit  huius  prxerpti  reus, 
et  cx  pcrfc«^‘onis  contemptu  peccet, fcd  untum,vt  pet- 
frAionem  contemnat  Quibus  fanet  D.Thonus  1.1.7«. 
i84.«rr.f.ad  t.qucm  (eqinmtut  AdcnCD.Antnn.Aiigcl. 
& SyiucfiiMtin.i.  allegati,  vbi  ait  religiofbs  efle  menda- 
ces,5e  fimulatores  fa^o  ipro,quoties  li  perfidionts  alle- 
qitrndx.qiiam  (latu  leligiofo  profitentur,  propoiito  ani- 
mam rcuocartt.  Vbi  C.iieti"  fi»  St  N iuacc.  commenta. 
i.dere^«f.«.io.drV7.io.ccnrent  D T hornam  m h»cUc$ 
ftmtirc,tales  reiigiofbspeccare  mortalitet.Ei  poicftpto* 
bari . priin6  . quia  aliis  nihil  diferiminis  clfcc  inter  reli- 
giofos  dr  frculares , ciim  verique  peeeem  mortaliter , l1 
cnufilia  rx  cotum  contemptu  folis  contenti  prxcepiis 
omitrant  1 & fic  vanum  efl«,  quod  tradunt  omnes  ( vt 
diximus  «.  1 .)  religiolwn  teneri  ad  perfc&ionem  tende- 
re , eo  quod  flatus  religiofis  fchola  perletflionii  acqui- 
rende fit,5(  quaG  via,0c  ptogreifusad  illam.  Falfum  quo- 
q icrlfer.qiK^ptoximeretiiiimus  ex  D.Thom.  & . aliis, 
ens  fore  mendam, &:  (imulatoccs,  li  non  intendant  per- 
fr  Aioiu  m.  quam  (lacu  fuo  eo  ipfo  prohrenrac , (1  enim 
non  cencnrur  plus  quam  Crculares.ncmo  hos  mendaces 
dicet, eo  quod  illam  non  (utendam.  Secuiad6,quiac./>r<- 
ced.  o.iS.  diximus  peccate  mortaliter  reiigiofum  propo- 
nentem non  feruace  communiter  prxcipu.os  fux  rtli- 
gianis  regulas,  etiamf  iil.ns  non  contemnat, nccillx  f .b 
moitali  obligent : quod  non  clf  t vcnim.(l  tantum  etlet 

- morralis  tranfgrelKo,  quando  ex  contemptu  procederet, 
Ptinvt  tamenconclulio  ftt.  Quicumque  (^nl.aiisfo- 
Ia  prxceptonim  obremacione  contentus  proponeret  fe 
confiUa  non  fenutocum,  non  ex  eorum  contemptu,  ftd 
eo  quod  (Ibi  pcxcepta  non  elfe  norit,  |>eccac  vcnialiteri 
quod  peccaturonon  confifbt  iu  omidionecouritlornm, 
led  in  ea  firma  animi  deliberatione  contra  confiliai 
quippe  etfi  liceacpraittere  confilia  , at  fas  non  cRnm- 
mum  deliberat»  adiione  & propofito  contra  conlllia 
firmare , ne  adiros  Spiritui  (anido  femper  ad  mclioia 
ptomoucntwbftniatuc.  Non  cft  autem  mortale  , quia 
res  non  ell  ita  grauis  , ctim  cotihiia  illa  non  obligent, 
nifi  vt  non  contemnantur  t idque  conflat , quia  vo- 
tum maiorem  animi  firroitaiem  importat , qiiim  fim- 
plex  propoflcum , & tamen  votum  nou  feruandi  coa- 
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filia  (blum  eft  veniale,  vt  diximus  lih.^.baiMS 
cmf.  8.  j.  At  folum  erit  morrale  quando  ex  con- 
temptu omittcteiitur  , vt  di^um  e(l.  Ptaedidum  ve- 
to propofitum  contra  confiha  ellc  veniale  con(lat« 
quia  illud  dilTonat  rcdbc  rationi , 0c  ipforum  confW 
horum  inditutioni.  Et  ita  docent  Caiccanus  1. 1.  ^wc- 
fii»Ht  1 86.<tr/jVW.  1 rmdentutm  h*rnm.  Cordub.M 
erpofit.rej^.D.Franeijc,  cap.i.^tufi.duhttvhim.  qjod 

de  hac  re  mouct  $ 7N04dycr*«dum-  Valent,  x x.di- 
fp»t.\<i.tjM*fi.^.pun(i.^.  c$lnm, x.verfic.efi  «x/em notan- 
««w.Azor  /»f». t ».»»y?ir«f . morA!inm.etipi  vUim.tjtufi.ti, 
Quodfl  obiidas^aAus  volmcaus  in  tantum  e(l  malus» 
in  quantum  cius  cbicdhim  ell  malumjat  omittere  om- 
nia conlllia  (cru.ati$  Tolis  prx  eptis,  quod  ed  obiedlum 
illius adhis  vo)untatispropuncn[ls•hrm<I;r<^a  non  (er- 
uare,  non  e(l  peccatum,  cum  ea  non  obligcnuergo  nec 
tendere  omiitrrc.  Secundo  , peccatum  non  c(l , nifi 
ptxceptum  aliquod  violetut:(cd  nullum  cft  prxceptuiu 
obligans  ad  confllia  1 ergo  nec  obligans  ad  volunta- 
tem ea  exequendi  : ac  proinde  intentum  ea  non  exc- 
quendi , vacabit  culpa.  KcTpondenir  ad  primum  , nu- 
iorem  non  clle  vniuerfilitec  veram  ; quia  ftat  obicAnm 
non  elfe  malum  , & lamen  aAum  voluntatis  aliunde 
iniquum  ellc , quia  non  (Inoat  debitam  f^oponioitcm 
in  modo  intendendi  ad  obiedtim,  vt  fi  rem  oonam  ob 
malum  finem,  vel  m.ale,vel  negligtnicr  appetat.  Ad  fe- 
cundum , neganda  eft  vltim.a  conltqnentia  : quia  etfi 
noUum  pixceptum  fit  obligans  ad  ea  confllia  exequen- 
da  i eft  tamen  prxeepturo  prohibens  id  pcopofiium  ca 
non  feruandi. 

Secunda  conclufio.  Nec  religiofus  pecett  mortali-  9 
ter  contra  pc.vccptum  tendendi  ad  pcifcdboncin  ■ (i 
firmtrei  proponat  exequi  quidquid  vouic  t 0e  oinnu 
prxerpta  rcgulx , St  fuperiorum  obligantia  fub  morta- 
li latreliqua  confiha, qux  fic  non  omigani,  omitteter 
fcd  tantCtm  peccabit  venialitet  tunc  contra  id  pcxce- 
pCum.  Dixi,  non  peccare  mortaliterconrra  hoc  prxee- 
pium  tendendi  ad  peifc^ionem  per  propolltum 

I quid  peccabit  aliunde  mortaliter  ob  periculum 
tranfgrcflmnis  vorutum.  Si  dtfc£lu$per(cueiaiuic  , vc 
amplius  expheuimus  cap  pr*ced,n.i%.  Tuik  autem eiic 
mortale  comta  id  prxeeptum  , quando  cx  contempta 
td  fictret  modis  explicatis  nxM.  6.  Ducor  ex  traditis 
aum.  7.  vbi  Authores  anulicxpieTsc  hoc  Temierues ; Sc 
colligitur  aperte  cx  do^rina  D.Thom.r.s- 7«,^.  i80. 
Mri  'tc.x>t»rpj6-  Ad  I.  cr  a. vbi  dixit  D.Thomas  peccare 
contra  hoc  prxccpium  leiigiorum  icmnenicm  perfi;- 
^Honem,&  nunquam  qualitatem  culpxexplicuit-Qiiotl 
caiiic  fiAum  ait  Caictan  ibi  ^^d  bce  diViV«r,quU  potefl 
comemptus  ille  efTe  wmalis , Sc  mortalis ; St  polle» 
b-Ati  cMidentiAm  herum  , explicat  efTe  morrale  , quando 
eftfimplcz  contemptus  eo  , quod  conlllia  omittere  re- 
ligiofiis  intendit , quia  cis  fiibiici  nonvulr,vt  i Deo  (ra- 
ditis. Veniale  autem  quando  cfl  nonnullus  St  imperfe- 
£lus  contemptus , co  quod  nouic  ea  conlllia  fibi  nort 
prxeipi.  Eiufdcm  fcniqntix  videtur  Axor 
it$fiUun»n.morAl.e.vlt,  tjutfi.w  etfi  non  ita  clari  loqua- 
tur, nec  explicat  qnalis  culpa  fit  id  pro(>ofitiim,  quando 
non  eft  cx  ronten^ptiiconfiliorum.DiKTor.quia  nulla  ra- 
tio vtget  ad  dainn.indum  id  fimplex  propofiUim  tan- 
quam  mortale, cuntra  prxccptiun  tendendi  ad  perfedio- 
nemiuam  co  ipfo  quod  vult  omnia  vuta.fic  fibi  in  regula, 
^4riiperioribusptxciptaexcqoi,vult  ad  virx  petfcAio- 
nem  progredi. & confilia  multa  euangelica  fcruare.Naro 
etfi  ratione  voti  fint  iam  fibi  prxcepta,0e  non  confiha, at 
fponte  illam  obligationem  Tuo  voto  fibi  fiifcepit  vitr» 
communia  CxierisChriftianis  prxeepta  , & fic  non  no- 
tabiliter, Ted  icuitet  i perfe^ionis  propofito  delicie* 
dum  cxteTa.qux  in  regulis.  Si  ^ Tuperioribus pTxfcripi» 
non  funr,  proponit  non  feruate  abique  cotum  contem- 
ptu,ciim  pet^^lio  edentulis,  quam  profitetur  religiofus 
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& ad  quam  dired^c»  6c  gtauitcr  (e  obligatdn  (blis  priotit 
generis  obfnoantiis  condftac.  Item  quia  ad  cxccia  (m- 
uanda  non  obiigacur  fub  mortali, (ed  lamum  ne  aditum 
Spiritui  (ando  mCpiranci  meliora  • occludat , Hrmando 
propoiicum  conuarium.Qux  racio(vc  n.prdcedetiii  dixi» 
mus ) (olam  culpam  venialem  concludit.  Prctcrca^  quia 
idemmet  Sylucit  verb,rtli^i9.i.  f.ia.p4r/.4.aic 
non  cl!c  religiofum  in  malo  (lacu , quandiu  ei  placet 
vnum  medium,  quod  ad  perfediorem  tendat  t cu  quod 
non  teneatur  cuirerc  ad  pcrlitdionem.  At  huic  rebgiofu 
placet  hoc  medium:quod  uon  cft  parui  monunti,iirm> 
J)C  oblcruantia  vorotum,  & picerptorum  rcgiil*,&  fi». 
jwiionim  obligationum  ad  motraic.  Et  Cotdub.M  re^. 
X>.  FrM»c.c.u  y.  j.  M8o  X.  ait  religiofum  non  teneri  ad 
procurandam  pci(ed>onem  » ni(>  Icriindum  uxhIos  (ua* 
reguix,  Sc  vt  illa  proponuntur , fnlicei  fub  obligatione, 
ve)  (Iib  conGlio;crgo  (i  omittere  incct>dac  non  obligans 
fub  morcalimon  ctic  reus  huius  pnrccpci.  Tandem, quia 
rationes  comiarix  allatx  n.  7.  non  probant  contrarium: 
nam  ad  dodiinam  priorem  D.  '1  humx  icfpondenii. 
Eflo  aliud  (tt  contemnere , ^ aliud  peccare  cx  cuntc>fn> 
.ptu,&  Diu.  Xhom.foluro  dixerit  contemnentem  |>crfc» 
dionem  peccate  ; ac  non  dixit  id  peccatum  el1c'inot:(a» 
Ic , quad  fentiens  aliquando  elfc  inuriale  , d aKqiun^ 
'veniale  > vt  proxime  ex  Caiciani  nu-iitc  ponderauienus. 
Ad  altam  dodriium  D.  Thomx  dico,  1 gn  conflare  ex 
ea  illum  ccnloillc  ede  mortale, rcuocare  ammum  a pro* 
polito  pecfirdionis  acquirende » quia  ctlt-fic  mendacnun 
in  ^do.  ac  nuUi  pemteionnn  eft,  d ha  entex  ca  p-mc 
veniale.  £c  li  iuteliigat  dc  mottaJt  culpa . intdligcndus 
eft  quaqdo  contemme  petfcdioncm  modo  cxpluaco, 
vt  iplemec  podea  f.i  S<S.4rr.a.  iunda  dodtma  Caietani 
ciuu,le  cxplK:^  Ad  primam  rationem  refpoodc-t  ji  dif* 
crimen  in  noc  conHilcre,  quando  (xculans  non  tc  netur 
cx  fuo  ft^ii  ad  aliqua  conltlia  euangehea  , (cd  ad  Ibla 
prrceptahJeltbus  commuufe.  Ac  tcligiofus  cenetur  ad 
tnulta.qux  fxcularibi>s  funt  conliUa,adquxfporKc  liiii 
votis  fc  obdeinxie  ,'d  ita  ille  nolens  Itruarc  -iixc  cotdt» 
iia  (fcclufp  comempcu)non  pcecabkmonatiur.  Atre- 
ligiodis  veique  nx>nal«ccr  peccabit , ctd  nonadlic  con* 
i.nnptusid  Ita  tenetur  (ub  moruli  ilia  fcniaiido,  ad  per* 
drdionem  tendctciid  umen  vtrilqiie  con.mutictd,  vi  fi 
coniciupcu  illa  omitntrpeccentmMuliicrAd  i.oondat 
cx  didis  initio  huius  coiiclulionis. 

I o Vitima  concludo.  Pcccat  quoque  monaliter  religio* 

fus  contra  hoc  pcxcepium  tendendi  ad  pcrfcdioiKm,  li 
fentans  regulam  * d vota  intendat  non  attingere  per- 
(tdionem  vicxreligiode, neque  dnem  per  illa  inteniuitn 
quia  Lc^  -r>on  teneatur  atiingeie  . tenecui  taiocn  non 
habete  adum  concrarium,(cilicet|propodcum  uon  an  in» 
gendt  per  talia  media  } alioquinfruftraapponercc  media 
cum  meentione  repugnandi  dnt , ad  quem  talia  niedfft 
ordinantub  itadocet  Cordi«  re£,D.Fr4nci/lc4i>.t.^u4^ 
f,  dUi$m  vtrf.  fcd  vtrHfn /imiliter.  d iicit  uon 
expHcetid  ellc  peccatum  monaie.ac  tr.aniMle  loqujitir 
dc  peccato  moitaUiCum  dicat  iiuoc  dmilitcr  peccare,  ac 
illum  qui  contemnit  perfediunem,  quem  /a.  1 
alTcucrai  peccare  mortaliter.  Quz  etiam  dodiina  co^ 
(baat  didis pr*ctd«ni.n.  xi.  vbi  diximus  aliquibus* 
citatis, c(le  morule,  xquiualcrdquc  contemptui  cranrgte» 
di  tegulas  ob  cam  caufam  impciiict>di  illarum  tinem. 

I Ex  didis  deducitur  I minus  verum  elle  quod  cndic 

fiah;$  a.i.  ).  <trt,\.dHl>,\.(9Mcl.^.\W\  ait  teneri  rcli- 
giolum  Cib  mortaliexvi  huhisprxcepti  difponerc  fc,  vc 
(ic  idoneus  ad  potidi.na  fui  oidinis  namia  i quia  caret 
fjndamenco  , d (bliim  tenetur  ex  vi  huius  pc^ceptiad 
explicata  duplici  concluiione  prxcedeuri. 

1 Sccundb  deducitur, non  e(1c  veram  dodrinam  quam 
exCaiet.  d aliis  retulimus  mm.  4.  «r/«nr  j.allercnccin 
religiofum  violantem  vou  , d obferuanrias  regulares, 
Qon  peccare  conua  pcxccptum  tendcpdi  ad  peifedio- 
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netujdum  animum  retinet  procuim^  pcr(edioneni>W 
enimdodrina  falla  ell,vt  oUcndtmusVi.  5 . quia  teligi»- 
furo  obferuare  vota , d prxeepta  fux  religionis,  cft  (91« 
dere  ad  perfedionem  co  modo,  quo  tendere  tcnetutuc» 
que  adeo  non  obfetoau  votum  aliquod, vel  prcceptum, 
ell  non  cendere  ad  peileclionem.  Licet  etgo  animuins 
habeat  tendendi  ad  perfedionem  la  aliis  occailooi* 
bus,  in  Ula  tamen  in  qua  peccat  pixccptum  vroUc , quo 
tenebatur  procurare  pcifcdionem  cuiiaado  pecc%* 
turo  illud. 


rthmtk 


C AP  V T VI. 

Qualiter  religiofus  ad  Epifcopatum , aUlCar^^^ 
dinaladim,  auc  beneficium  aliquod  paro» 
ct^alc  promotus  teneatur  ad  voureligioli 
Oacus,&  ad  alias  obfcruamiasr^uIarCs?  ^ 

M M R 

■An  ab/iluntur  cf/liiMtU,  & ebeditmU  | 

rtfertttrifHxdnm  finitntU.n.u 
SrnttmU  Autktrit.a.i. 

Ai  petMliar$9M'untU  b$c  ■V9U  rtUfi9im 

dire  P9Hti^cii  & nn  mmetw  in  Imnc  9bedientin  de^ 
m Rrnlniit  rtiij^pnui  n.  j. 

Anpoftt  reduci  nd  reii^ipaem  4 Ppntipce  ? 4. 

Ppnrtfex  vireme  UUnt  V9ti  prnciptn  rtlU 
^•Pjk  £pifC9p9  I ».  j. 

An  retij^io/uj  cremtuf  fimmiu  Pontifex  mnnent  xffriQut 
eifiem  vetu  ? ».  6, 

An  V919  pnupertxnj  Uberetur, & Jbt  demitmt  reddituum 
eccle/Ujlicerum  ? refertur  auxdmm pntenti4.m.J» 

Refertur Jiattntia  Autberis.  n.  8.  ^ 

Uuid dereti^tofe  cremio  Pomifcet&  un poffu tefiurku.f», 

An  integriein  pt  rtUj^iefe  Eptjl  opo  teftnri , mut  ipfi  reltm 
£‘*f»t&  betnfi itorioprexmp  woortidonmrein.  10. 
■Sitmpetret  tepmndi  licentium,  fuid  tenemur  expUeuri 
‘Poiuifii  in.  II. 

Quuiiter  Pupupejfte  concedere  boae  f*cultmem,(pfU4* 

Uter  eu  imelii^mur  , & un  pegu  bic  reuoeurt  teft*» 
metuum^  rnorti  proximui  denurein.  11. 

An  relifiofuj  Epifepusyiut  benefeiurius  teteemtfr  refiU 
tuere  cfue  prodige  cpitlutntt,^  recipient  nb  ipfiVt.  1 j . ^ 
Anpeff;t  reUgiofui  Epi/iopus,nutbeneficueriuiitndmpld 
difponere  de  fui$  rtddinbtts,ucbenefcymui/icuUrit$ 

Cr  UM  uiiunde  ^uefun  tjummex beneficio,  veltjun pur^ 
ciiu  viuendo  behnerit , pojfit  pre  Ubko  expendere  , & 
oUudremifiue , enpo^U  Abbut  imponere  illi  penfU^ 
nem  inum.  14, 

An  reli^iofui  Epifeeput  tenemur  vitra  tria  Veta  fui* 
jimtttalia  ad  alia  vota , /fua  iuxta  varia  religionum 
infii/uidinprofeffioneeumtuHtur  f n.tf. 

An  reus  votorum  fabfiantiaVmm , puniendu/  fit  iuxta 
prefcrtptnm  recula  ? n.  1 6. 

A»  fubuuem  pnnu  recula  eam  /r4»j(frfdifW/  f n.  17. 

Ad  ^uat  obfiruamiat  reenUres  teneatur  reUeio/kg 
Epifcopuiin.1%.  \ 

An  teneapur  ad  eas  debito  le^ti,&  fub  culpa  i n.\ 

An  pefiit  vefiicarnibuiA  regulainter^tt  tjnando  Hu*' ' 
tiuikat  Domini  incidit  in Jextam feriam}  n.xo*  ' 

An  teneatur  babere  fociumfui  ordinitin.  11. 

An  teneat ur  deferre  babiium  fui  ordinis  ? «.  n.  /*  ^ 

Anineurtat  fxcommunicationtmcap.  i.neclerici,  vel 
monachi  iu  6,  illum  omittendo  ? «,  a j. 

An  pejjit  efiepainnus  Baptifmi,vel  Confejfionit } n.  14. 

A»  teneatur  ad  ojfi  ium  diuinum  iuxta  fua  reii^nU 
prafiripthmi  n.  xj. 

An  bac  emnta  vera  fint  de  Epip^opo,  cuius  Epifiopatut 
efl  nupera  Tureis  occupatus  i n.  t6. 

de  Epifeopis  annularibus  feu  tkuUribut  f u.  17. 
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BpifiapHj  depe/iit  ipif<0p>vt$m  ? A!r- 
* ftrtur  ' 

' Staims't.1 

f dtpfadATtittrV»  M.?o. 

An  fi  depefitHt  redeat  ad  menaperatm^indix*^ 

, tn.*hedieat'u\nHm.\i , 

Ab  tjne  tempore  Bpijiopits  reUgiefttt  eximatur  ak  ohe- 
dkuiiA  Pralat9rHmrex>daritimt&  rexaUram\mtt.^%. 


ad 4.8C  tfn*fi.\%^^fieHl.%.eo^.ad 
art.4  ^uejiiMurj.ad  $tO-lk>nnytlu  art.i.^Mi^.vltim.att 
tltim.SiikiV;>\\idin.^ksp.^arr,^xoieeitt/.nj)ttm.^^.l^i^ 
cslui.ari.^.^.  1 ad  t »z.pirth.  &r  Maior.^” ‘Jkoft.xo.argi  ■ 
i.contra  uconel,  Supplcmem.  Gabc/ciit  vlt$ 

eolumnpeintUJPs\xc\a%ikidemdiJ^t.\.foL% ) 4.  pariti,  1 


AartUxiofit 


_ ^ ^ iiattir prittHexierelix^fiijiatij 

Ae  baSenmt  dUia»ierelixtofi  Epifiopo,  habeam  verum 
. ia  reitgiefi  CardiaAi/mim.^4. 

^aid  itt  rrligh/i  ad  Al/hatiam  , aut  aliam  dignitatem 
promoto  P u«ta,^f. 

Q dd  dereUgiofi  promoto  ad  kenejiciom  paroehialo /sia 
poji betoeptij depoptisaem,<^  anincarrat  exeemtmuti- 
eatiortem  non  portant  habitam pd  ordinitinam.^h. 

An  fi  indigeo/  di/pen/atiome,peffit  ipfi^  vei  aiins  cam  eo 


iW«//0.Bay  oHthent  lieenliamji.f.C,.de  Epifiop.Cr  cleric, 
NiCola^is  dc  V baldic  de  fiucejf,  ab  intonato  , vbi  <k  foc- 


ccflionc  tegulariiun  part.  1 . rtnm.^.  TdtTectnnac.(«/>.dr 


mouaihAb.ouefiA^am.  }.Catcr.«^f./t  x^Ja- 

obUgat.&  ^/eraantia  praeeptor.^i.6: 


difpenfitre  i nnm.fj. 
1»  debe. 


Aa  debeat  recitare  iiuffa  ritam  <aa  reUgiomt  ? aum. } 8. 
An  teneaeur  habere  fictam  fit  orddttit  i 


> de  reiigiolo  cccato  erit  fcrmo 

X Pciitde  do  iplb  acato  Card  VUkn6  Je  ipfu  crea. 

tDU 


tu  parocliu.  £c  pnmutn  agen 

‘ ‘ ‘j  2c.i 


_ ...  ^.l8^.«r/.8, 

dM^.a.Abotmrr.jo.iV^rm.f.ioV.  D.Antonin, 

10.  cap,t.i.x.An^\:^^.moHachMiJttim.7.KoCe\.t.erb, 
religio. i.  num.7.  hy\\ic(ireUgio.6.^aafi.to.Btmi\.verb, 
£‘^yt'4»ptti.vai.8.Gttillc!ni.B(ued./V  tap.Ri^aatiHt.  verb^ 
morta^tftjoe  tr/Utore.  rbiJm.^ouSoUib.vUim.Je  mfiU 
tia.faap.vh.arr.vit.cdLi.ver/de /mgalit  er^^.Naaii^/^, 
ixoa/iiiorjiiM  ftgaUn  \,edit:one.ednfiL  \ ^/ta.  tiJo  x, 
tit.de  domationdAconfBmK j i.&  cemt^ntar.\.de  regAa* . 
ribatAi.ad.Sciib.de  redJiiikin  noaadditiot.e^ifvefit  m«> 
f*it,$.»tff%^0O\i3m\tieap.{'.num.ii.de  te'iamenf.Pn\^eL 
demAiOrafhnibfitb:utlofi.}.nm.t^  ip  l /4ifion,'^l^Mt. 


'cnuts  (eof6ni  dt  trrbus  volis 
fiibllancialibus.  i>e‘m  Je  pccutiaubns , ^ix  in 

ali<)uibus  celigionibtis  iuxu  illanire  inllbatucatolenc 
: Dc^jqu;  fii  aliis  obientanti»  r^tibnbus.  Et 


reg.D.  Franc.e.x, 


>10  .€  zot 

' 'otram. 
■patt£b. 


quMem  Anf;leiflor.i);Van.'2iiofi.imc:de  vot§.axt.x.pofi 
S)  i^;^c«//.d«/^.f.aitreligipuiiueccatum  Epifeopumab* 


tom.ianp.mofal  Uh.t  i^.f^fMH<fnnc(djlL'loMfitra/n. 
«qg!nvy.jii.n.5:d:  diJp,\oif.i.pim£b. 

8 veyjyeeuadooerntili^  eji.Cntc^tdJib.x'  Me  iufi^ap.^o, 


ibliti  a voto  obediCitclte  & pao^KrduSjfpUqiiecaftiWis 
annexz, ordini  lacto  obli^timtchgatttm' manete  ;id« 
<]ue  non  piobii.At  proban  f otcB  cxr.  t/««r.i8.  faA.*bi 
Afonaebat  /jaem  canonica  eptOio  a iago  'regata  menaftU 
ca  profejfionit  abfilau\tt^  liter  manet.  SecuQijb\^cU« 
giolus  non  vouct  obcdicntum<|tmiemcuioqw  let 
tegulam  : at  manet  bba  ab  ommbus  rcgnlc 
)icek.eptis , ira  VI  ex  Ibiohoae (latis  dcBitb.ad  ill^^euea. 
tur » Sc  iranlgicdieuc  nulUns  culpz  reos  liC  ( yLtjjccrout 
*’^9)  m-rnet  liber  i roto  obedicni^  St  enim  V)s 

voti  obcdientiif  mmerce,  peccaret  vdqde  nionalicec 
Contra  Tocom  uanfgfc^ns  ca  ptxcepu. 

^ Cxtcriim  ab(<{uc  dubio  tenendum  ■ Mligiofiuo  crea< 
cum  Hpilcopum  tn^iidis  n^4b£at6i^  voto  C^l^- 
ris  » nec  etiam)  voto  o^dkniue  , lod  boc 
do  limitari , quia  abfoImtuC  ab  olbiedtenna  Pixlato^tmi 
teg^ilariunu  &hoc  cft  quod  dedticituc  Mp.t/^»c.quod>. 

rmcadenti  alle^auimas  pfO  comtam  icmcotia.  P(o< 
icdTi  quia^ttc^nei  ven»  rcHgio(u( , vi  latcotiir  oji>* 
i habitum,  qua 
aln 


^io  i4.irvflV.ir).£.T)mau)el  SzfimM.  vorb.  Eptfiopaj. 
»a.f.\.  yMr^^.x.fuafi.nt  arr,^.difpAbs.cap.^.nkftf.fi.  ■ 
M^em.  Nlaiiuc|i<.t^g.^vM;/^'«fii^.to./t«m.4.Pctr« 
\^^c(ep%\.t(im.fiinxratb.\'B/lt4t.dab:x.  ad  f./el.ixit. 

HmriMiiotur»  rtifl^iofunicreatiilTi  Epilcopnm  ma>  ) 
nne  ob^aum  qbqiu^  PonPtlBp  peotliari  vqio  obe- 
‘ diauitx  * viva  gendhWi  |)b  oii^ibiis  Edeliftis^obc>  . 
dfehnam  iph  de^ltai^dc  vln^  pc^ liarem  debitam |a- 
ticjsc  ■ferafnenrij-’-™---^  ^ 


ie*- 


^lo^fe  fiterom. 

Vot.l^A.  a.  XV' 


rnri^bWcndi  ipfi  , otmes  Epifeopi  '* 

.unTln  pt^iis  tetaunis  tradunt  Hcpnq»  * \\  • ij’*  ^ 
am.ordfft.e^ loa^xdiS^eligiont  \ f 

a ^ w ..  ciati^  ^..n  A.  r^  _■  ..**"  '^* 


lati  colliglbir  w 0.  Bona- 


R ie^SdicemibOIP^bcdic^iamdlbiUBi^Prxlatft 


^ [ii&»debcri  pulF  Epirtcpcum  Pa|x } Si  cx  Sot.& 
umaimelS^.  Pctr.de  Ledcfnn  dicent  it(u(»nn{f^*  obe.<- 


tcdTi 

zr£lc  alinngk^vt  Jic^inwr ffW.a  1) At  lixo  Vota  ftnt 
edenria  ^lU^x^xffid^eapatemadmonifltriamjnfine.dg 
fiatt*  monacborjex^  mance  aAriS  is  bis  vons.SeciinvId, 
quia  noUaeJl  necetli-K  dilaniandi  cum  illo^lAQ^to- 
cis.  vtpote  qax  cqpi  Scribas A|cus Epirqfi^lis^ion 
pugnAnc , nec  ipfum^cdew^ , immb  iprumcai^u^ 
- ■ ' ^ — • * .Ide  dcccnt. 


iu(»nn{can 

d^DamPixUtl«dicb|t^^  mobevl&nciamjplt 
• Ci;6c  ei.Pa|aiuo,Ar.i(»oi  Valent-  Vjlqu,  dantibus, noAT 
igiill*nD  ^adtun  EmfcopudVfMMbediencix  ‘ 
'on;itiei^.’^t)OS  orr^s  rAuU 
iil^lnqii:itifont.quafn  Sritrs»Em^nael  Sa,5;  Perr, 


i.bc 

libctj 


^%Ccdrlcn-  dum' 
d^na;  Pr^(rt>,!hobet^ 


ftaciun  pccfedbBfntnrn  iou&nt»'  & 


Ecclclia  nequii  abiqne  »n  ilUs^pcnh?re: 

* *“  " iplb  4|iMd  re^Torut  ad  (litum 


ergo  non  4i(psn(at  co  . . 
Epilcopolem  .pco(H90cui^.T'>^< 


z. 

qai-i  erff^nteca- 


potil 

pvobi 
imb  muui 
fcd>ca  cailt^ 


irnri4n.^restim  ob^lt^^ 
lam  Papamamci^m  PoiRi. 
^ rr|igiomitiv,P*latDfrc«i 
nura^T  'i^cuahtlliir  Vuinofi  oKcdigiti»  ( vc 


fex^gcnetdimitt^is  r 

l^cmhrmir  Vcimm  oPcdionw 
A.  C^-  i^cypb.^.e/^.x:. 


*''r> 


nos^^rd' 


•ifc. 


c(i>cacaut^maiKiuhxi'.  , ■ 

^^cnndb^nrifiu  ]^paRe.rc|^it)f 
iUgil»nc;lbred\t«fah^plo 

Pnnnf)ci«mi.ii^iAe>titfn<qbir2Keeri: 


lotu^  PrsUcoran)  ii 


Fpilcopum  .vl  4 ^ 


Jis  religionis  ttAllicfuperiwi 
fciroli*'  ' ^ 


titt  , Icebloli  Potuifici  /non  ob  id  librrfim  obcdisoijie 
VOCO  • ciro  id  pcc  accident  lir , eo^ood  («iperfgpjfm 
altum  non  liabec^  obcdtentii  eniro  teipicit  C>p^orcm« 


^pra^iuim^  foio  TfdiMS  PoAtiSns 
(dfcs  -rv  <WdicHtii. exterorum  P;^Q 


,^quiaie- 
■'e.iti;ngib-  • 
afftcJeettt-V  ‘ 


trgo''?pq|c»t  ab  »ipro  I^i^ccad*! 
ob«4^iKaiifnd(duQifSt  V|^ 


luil 

:rvnuA  r^igiCnis.  ' 
ftlk^ionis’ 


(fl{^f.:^ff.i.allcgaiirs. , 


dum  (upcrioccl^^  ccITjc  , co  (Xltihtc-.Ergojilcin  diA 
ceodutn  ell  deEpiCcaj^ 


bus  fcUgtonis  pacere  nott  lencpsc , co  qi 


ret  amfmiH  non  func^red  allbmp^co  ep  {iatu.exji 


tcuoci' 

'ipipcrip- 


Tenib' ti*duchut*\-^(?Hc  Ptfil^cem  .vittnlf  «Ilius  ^ 
voU}>r«cip^iA  icTigiofb  iiU  Epila)pn4]mi%a  qinr^Hinc ' 


leot^m  o%ligicuis  Illius  ^g^am  \ ea  potuiffcric 
pcAcIprrc^itf^rlufee  reItgtont^«  dum  nondum  ad  Epi* 


eorum  Hibiedlione  , foliqt^Pptirifici  fumiQO 


Jmitutab  : icopsftpm  gre%Am^'ft9t.-*Q'n\tJomcn  ob(pdieiitlc  (e> 
luibduor.  -^  curJ6qHcg»i|am  inVeKgione  <;>uHtim  , l^n  eft^m- 


Et  cx  didis  ?opft^»d ptutiumiunda'v.ent'im contra*  (^d  mtegiofn  iAc.ill.efum  petfajecaiTef^^ 


Hutrt.  Adl^ndumautem  , 
Ec  ideo  huus  Tentenue  runt 


ritex  dicendis 
'.Tiux,x.fHafi.b%,  art.i  i. 


l . L . 


Pontificis.  Et  per  hoc  confiat  folutio  ad  fecuodam  at- 
gomtnuun  peirnc/euicntic  allatum  nam.  i.  Norv^m 
" ■ '*  (cUgioitii. 


*>  ^ 
V-t:  I.d.- 


iaiSKm;. 


reUgft>nii  Epi(copiis  mance  omnino  liber  ab  oh^Jicn-  cdnftabiccxdict^is*ri;*rridfol\M^cfcnccnt‘smtucn* 
*'  ‘ I ie<l  ab  obedieniia  P(«|ju)tum  tui  D.Thom.f.Si^/^/.u.W  4.C: 

^mtenus  j.l^i^iD.Bonxucup 

‘ ..  itrt.i,^u4fi.vUM  j/Z/e^.raJi  ua. 

49.  R.tc«f<i  turt^^ Vix  ^ ort.^.aA  Md  i.x 

r.HncfSa^\AcruQaXfj^ 
Gihiit\.^$i.i  .•irt^vit .eeI^iiM>>C\o\tc.^»(0twtJ4m.  verli. 

mefidu4UitiMmM  tUftun  6 . & r^nif  tM4tttr^.Jef./san.it. 

e.4x  m$U4ihij.ver(ijii^»J!tre.i6.^.i . Ic  e^p.  vnse^ 
verhJt£ifimMuii.^A.\oa^An^i4<,iji.6M  ifflAnemTic  - 
iti  jia.t4p.p*/rkit.i»  J.hM  vhm  hterfixlerittr. 
hx\i.4H:hJuetux.  Ef>i/(4p,&t{erictC<.ihi  Paulur. 
1.  kt^cluun.  <4pytftti  «Uj4.et  i.rtir.iMetrtMUx^.XiCatU- 
4HthjHgrtjfut,i  \.QA< parcfiitSl.  £tcitfy;\i%t.\ox%  X4ff. 
i<j  • T f^ckl.Heric,  Fron^s  ruhUM  uJJkmjuyg. 

$M  6.T\uKaCMX.demfi/t«cM/.i6.(jM,tj$, \jtd 
dkmiu,t  x.^M»i\4rt  i.»t.t.ad  4.Gambar.«Mx^. 

1 ) I .lubetm  ixm.x ) .tr40.omum.p4ri.x.f\i\vk.  pAcito. 

QK^  7 ,v*L  1 .GuillcUn.Bene<li&.r«^.^<9. 
-tnuius.AextJIdm^^ffjfm-tko  kk^me tejlkt^re.el  l.«.sbj, 
AbulfnTj».  t os>0.A^ion.f.i>4rtjit.  xo.r.i^ 

7.  Rbicl.  t uU^gui.i.n.j^An^i.vft  t.mmkcUu,  «.7, 
.XO.Tjh.Ca.veri.£plfi0p.^u.  <.«.7.& 
ift  Lop.j?*.  rk,7v 

^4»  dyjttutf,Mb  meJl4t.v^i  it 

iur^iiM|^rr.i^e  i .&  tofnm€mdr.x.MM*\-j 

verj[^Mt»iiii 44men&  cdxt>mtnikT.i.i$  rt^ 

ijti^iinAki  ei^{f^k.m 

x,e^t.xkUtre^i$Ur,k^0tif.f.TU/.t  li» 

I jii  Mt  'dJ$mw4tb}>.  ^ u4  Ci  1 .Cdotnuu>4^o.n»M.^t 
W^JCT,/ J 1 7.^,  I 1 1 .S  W 

r^t.fctbJf^.X.p4^.capAJm.to.Scind^ 

:mI|io  w.^eicf.it/JLi^iSiCoi^ib  7.10." 

duit  pknQ.j[,S^i^kitifi^i.t.'t  Amotu 

' >Cucut  Ub.^.^iifmiMi^rii  t.  nun.^Si.  Bimiu» 

**  .vtlf  I , Ari)|on>t.  tdj ^.ctl.x» 

xo  pAiip^Aii^  vipute  ^Wtvl  ctiamcH.tlc  yaleuc^  a.$^i<^^^v^^S.t'«/.}4.cotutd7<f.iu^ 

.j 4— . 

qUAiWhs  ‘ 

. Epifto-  ^.^4,^./V•WaWlrlJVcjuf  ^ 

Uonfi.  mini^i^bitat  rr^.  74.5  X.cdcnna^m./«/4^ 

fnii0.i<ix^k,9itl>M.iiHb.ijtJ  ^fii\iiu'GnSii  i.ptrrii  ' 


tia  icamdinn  regnlai 

Papa  infatOTum » & ab  obCecuarione  cegulx » — > 
re^a  eft  t ac  noa  nunet  Uber  omnino  ab  ea » tiquidem 
vinute  voci  prius  einiffi  poccR  ad  eam  cogi  a Potm6ce. 

Immb  G rcUgiolIu  PomiFex  Soromu»  aeeuir  • ma-  hlMotdbi.^k. 
nebit  ii(dem  vousalbi^tt,  vt  ben^ docet  Acagon.n.a.  '^  * * * 
allegatas , & m.f,  ccfcccnutt  alios  dicentes  Ucui  de  vo- 
to paupertatis  vquia  mibunl  in  eo  catiunes  tcotlicc  /i.i. 
dc  aliis  EpiCcopis.  6c  pet  oixidcns  eG^  vc  nulli  o.nnmo 
fubie^us  maneat  i id  ciiim  lieu  cotuingit , qoodnend- 
nem  in  terris  Gipcriotemhabeou 

De  voto  autem  pAupenatis-^on  Icai^eGiiitfii:  Do- 
lores conrrott^liA  > quibuGlamadaenubus  ccligiotum. 
creatum  Epifeopum eximi  a paupci^Atis  voto»  cuiu*^ 
vetam  dominata  tcdiita>)Tuecclelt4fttcor<un,m^r  kpi- 
IcopotumGccQlarmm.DucnnturexMp.oafic.rt  'fit  4*vbi 
de  rcligioG)  Epil^poGc  diciutt^c/M  Ujyiuutsh^rcs 
urn*m  jtU  lwtdk4t*>i* pojimitpc  vx^dtektdt ppjtjUtc 
hiint,  6i  ergo  G^iacqaint,v'eif^'ca(quCi verum  duminid 
habcc.V^idicace  eaim,&il8la<^uiivrrJtili>jraisdon)i- 
n is  cumpetu;/.^  rtm^dt  reiftrudfttt,  !>oc^'iS(piueo- 
de  m ffcornun>o>JVadi^dic3Uu  GraforxIbEfi^tcpol^vo^ 
iaUAC  rcgalari^u  libiCta  potcGatcti^  rriddibialiU  dood- 
ciij  admiinllotH^pc.  ^igo  nib^l^e  j>^u|^us'^nuf^^ 
ii^eac.Tamlq^uu  dflM^nt.ijEpUcopt  hipeio^* 
cance  coiifai|||picl|iitTtil^acoue^ 
ccdenabbbgtt^neaGmtgercii^rdir-i^eo  n4bc  Gmu]^ 
viJcciittenctt;|o{us  /^.7  dcay^.^4.4.4rr,(^^t-JnM^ 

4.  «ijt t yif . 

hjU.B  f 

tient.ltii.f  €,i6xtLi.hn^xfiftii>.i.pkri^4X-^d^^ 

MTt.i.fkJi  4 J/^t^c4icd^j,ai^tJAn>c/-4  dtUftja 

^#4.  inicuuor 

Ac  ||rllHmArcnt<^lxUl.OMJ>(m  al^lni!^ 
otis»  voco  »•  nec  dq^>?m/e<UitpuniCtCwM 
cor^n  , fed‘lLium  ai.nmiutaci^n-  j)ucu{.  «‘^  lia 
g^uures'  rationcstii^y^i.^^obA^in.iio^ 

^1  a vd|^obcdien(i;9|Sr  caftl^t.s^^icapi 
to  pan^  “■  ' 

tMti4^trk*^ihe.dd'Jl4 
Et  coannsismr,  quia  ^tai  taUbus  E^ 
j^otse.jcnijta  obn  Ittaucat^ne)!  iioittantur,  nii 
'ilTbti^irbbGtu^niw^blbitcacci^ii 
■ paiti-t  tanquanv imiori 
abiteatio  outj^ildqifnNuj « diut^odo  ta 

b.c^  ^'<U41^a(.oucm\omVuiiMh^^lb  dfe^ptt.i 

edct^dicortimV vt  ea*io  . 

p/r^uc.  Nec  pbftant  adJi^aJi»  d^jh,C4p.tnho^d,^  miitrjuit/t. 

<e^r^4^ia  ad  ptiiffi^m  f^fl^uietmcnm  cPoiIt  ra;  4.  im  i.  edit.  ' 

n Atqueidemdieunt  ^\\c.,ritbrM ttjlAmdM 
pr  l(.Na!iar  cwkfmetjtkr.tJie  n£fUrM4,tj.verpjiitJ?i0»U 
U r»men  r£r,  de  rt- 

it  ^ Au^ft:yw<*ir.  prTjfdevrj^IegastytreligipGs  ad  'fam^ 
is  lonm  l^ntiftC|tat»eiK4Fo  * ailo^et  cum  ira  lAlhete 
i.  lig^rh  vo(V  pat^>:itai^*.vt  oon  cificijcur  domtmtf 
I-  rrJditauin  ccc^lti^fkjviT.  aJUc  Aragcm.  dommibtn 
u coiitfr^twiierif^.J  Cbri&mn  Doitfnam  l qjainqq^ 
rt  Mciin  Ub,  4.  de  fi*  / 

s-  ^ Ih^  e (K-  a^iqdiGlmam/  «tior  t!l  rentcri^ffprfon 
>T  * c^pb  31  dia  ‘eil'r«ip  oboiiair.  {ccftinUifpeniVt  in  eo  vo- 
ti* jo. « i^t-Uitt^iiA  tfi^iiar  a prteetUpt.  Non  uraen 
u .pft  mflji»  cTJb  doniGir),ai-^uir«bdi>fi^fadocoticn‘ 
X vonmi .acqu^iere  \ ouil  biTc  in«pa-’ 

•-  . ffiau  A^^cobfucm  :eik/natural^vdlK  fiil  ex  mero  lure 

: * **.a^i7fllfcA  : K • . . 


Epitopicum  Vf4 

.chu^vi  conlt«>x 


lirat, norltuuiijOTid^vr  p: 
I cotopUreu  QiS^(  vjo, 
llegatidus  ^ ooi)  vmdicam 


Liber  V I. 

Ttpia  Mihtot.  inffre^uvtryjdti^tu  »tc  dt  hts^.vnic.n. 
j\.depur0put£l.E'-(itf.  qiuuotcu  hoC  liipjc.ittvc  Ibium 
de  bonis  incuiin  pc(iun£>  velcx  |Mii)mooio,  vcl  cx  alia 
IttccelBonc  quxUcis  tcftiri  vjleac*  Sed  non  cft  veium* 
quu  tou  hxc  prohtbicio  cil  dc  nicc  Uununo,&  ii  iit  dc 
iute  diuino,  poced  in  co  Papa  dilpcuruc. 

) Ex  his  deducitur  primo  » quid  in  ea  qi>xllionc  diccn- 
diM]  Et  , an  mccgnim  Et  Hpticopis  leligiuiis  icftaii  de 
bonis  potiimonialibus » aiu  peupria  induiiria  arquiEiis, 
e»  modo  quo  id  fas  cil  Epilcupis  fxculanbus/t^uidam 
aEirnunt.  EtpoCcfl  proban.quuid  cttici  potdl  ablqiK 
dlipcnlaiionc  m votu  paupciiatis  : luthciccnini  ad  hoc 
'tdnunllutio  bonorum,  quam  lubent.  t^oi  vcl  inde 
cooilat.quu  D.Thom.lbtim  allcgandu^conccdk  poile 
cx  Puniiiicia  difpcniacione,  cum  tamen  iit  m ca  fenten. 
ue.vt  ncqu«.at  m voco  fulcmui  diipenCue.  £i  quia  Ecuc 
ad  donauJum  m vita,  lat  cil  (bta  adminilUatio  libera,  lic 
ad  donandum  in  morte.  Ita  docent  Hoilicnnc4p.j.n.j. 
dttejimm.  Michac)  a Mcdin.Ei.j.  dtftir.htmia.  conti- 
nrivr 4*.  i6.e»/.t  .Emmauncl  Si  vn-k.  Efifctfut  nnvt.  1 1 . 
Gratianus  re^«»/.tio.>r.4.Mamicl  R.oJtig.iJ«  futn.c.-jo* 
n.f.ic  cil  piobib  le.At  dicendum  cft.nun  efle  integrum 
cis  tellati.Kacio  cil.quu  paternam  hxrediutcm,^  quid* 
quid  aliud  vndecuinque  acquirit  rcltgioius  bpifcopus, 
acquir<c  fux  EccleEx  , cum  ibia  libera  adniiniilrauonc, 
vccoudac  ex  cmp.  vnic.\^.^.%.  & dicemus in  tia* 
&acu  dc  voto  paupertatis.  Adrainiilratio  autem  mone 
finitur,ex  qua  ccftameiuum  incipit  valere,  nd  Hthr.  9. 
£rgo  non  dl  ei  imegnua  diiponcrc  poli  mortem, quod 
fit  per  teibmentum.  Ec  ita  docent  0.  rhonva.i.f.i  8;. 
nrt.S^i  fAo2n.An3i.c.t.».6jic  te/fntm.  3c  Ai  Aiuon.». 
5.CarJin.v.|.4pp«/0.4.Abbas(«/'i.  Bald.  Paul,  laion. 
Palud-SupplcmcoL  G:E>ricl  D.Anton.  Couarr.Turrccr. 
Vigqcr  . Molina, allegati  ».8.  Heuriq.  cnp.fi  qnit  faneji. 
io.de  aecml.k\\c\MX.cnp.oUtn.tl  1 /f.8.depri«i/e^.Fianc. 
tuArjte  tejfnment  in  6.n.7i.  Albcric.*»  diiJtonnr.  x/trb, 
i^nPtentktn.  Pcxpoliraic.  nnlti  dtAiHm^.i la.^.f.dc 
At  rurtccrw.it.Guilklm.  Hcncdl^l  c.  Rnynntitij.de te. 
finnttm.verb.  mortue  Un^ue  ttftMore.  el  i.4.)oi.  Sylu. 
Perb.tejinmA  ej.i  verf.xt.  T.>bicn.KrAr<ii{»e.  ^.41.». 
^^^.&C^.x-.n.x%.icvery.Epi/iepns  Ai  Atmil. 

u.)i.^ciUih.vitimdeiuft.ij.vlttmMrt.vUimjuixAt.^:iiiAX. 
de  rtdduib.tM  noujtdit.<].\.iu9Mit.^jn.x,^  i.n. 

i.  Guillelni.  Redouuie fpettu ecciejiu{i  ^.\.^.fitt. nu.  1 4. 

t I.lub-.tuc  um.  1 4.  traifntHhm.  Ato^iiem.i.tnfiuui. 
lA.ix.c.7.tf.ifine.  lienfiq.iA.to.defiier.0rdmc.HJt.i. 
fiH  »y.4.Maniiel  [KoAt\^.fn*fl.teguUriumt.m.i.^ 

Giaifis  i.pnrtMciJionjA.i.  r.19  n«/M.S7.CT  88. 
f iil  1 Pician.c#»^/.  i 4.e#/.i.Tapia4i«djf*rs  m- 

^eejft  t/erf>.fun.cnp.7.mim.%^.$i  verb.uUo^Me  nec  de  Itts, 
cnp.vnic.nktn,  1,  i.Cnie fitcrefimil.Etiitf. 

Srcundb  dcducittir , Fpilcopuni  ccligiofum  obiincn- 
ICm  a Poniihcc  licentiam  tellandi  ctum  ad  opcia  pia, 
iciieri  explicare  duplex  impedimennim,  vtdilpenUt  o 
IcgHtma  (it.  Altcmm  , fc  cllcrcligiofum  : altetuui  au- 
tem, fc  cile  Epifa^pum  ; quod  dupliu  hoc  impedimen- 
to ad  (cilaiidiimaifcdiisht.  Ita  ducet  KeiitiqticzffcM. 

rde/;r.  allegatus.  Qtiovi  inttlligcndum  cll  in  cafu 
m quo  talis  Epifeopus  vcilrt  icEatule  bonis  acquifnis 
iiuuicu  Eorlellz  » dc  his  enim  folis  nequeunt  leUari 
Epilcopi  fxculares.Si  autem  v<  Iit  «le  omnih-js  patiimo* 
niaiibits,  vel  propiia  induiiria  acquihtis  per  icil.imen- 
tq;ai  d>rponere.rufiicit  explicare  (c  elle  rctigiolum  : quia 
huic  tellandi  f.ioikaii  non  Epilco^ulis  (latus , fcd  folus 
religioEis  obftatr 

^ Quod  li  qiixras  qualiter  Papa  concedere  podlt  hanc 
(■culcaccm,&  quomodo  ta  intelligatur.&ancaulamdc* 
fideret , & an  Epilcopui  tedari  |h>(I1(  iiucc  liberos , vei 
ceuoeue  tellamentunt,  vel  dcclM-irr  ( hrc  funt  inferius 
difpDtanda  intradaende  voto  paupertatis , vbi  fermo 
edt  de  omnibus  pcofcilu:  nihil  entm  in  hoc  peculiate 
Snmmn  Th.  Smebt^  Pari  1 1 U 
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habet  uliciofus  ^feopus  prx  exteris  profirOls.  An 
autem  pOuii  moict  ptoxiniua  donare  etiam  ablqiic  tra* 
ditione , non  eft  huim  loci  ihfpuure  t non  enim  cll  pe- 
culians dilHcultas  tadoiic  voti,  & pcofdfionis^  de  qui- 
bus tanium  cll  fciiuo  in  pixrenti , led  cll  grneraUs  om* 
Ilibus  Epifeopis , & ideo  ad  tractum  de  (bitu  Epifeo- 
porum  pertinet.  Et  breuiicr  credo  probabilius  id  lico* 
re  , dummodo  Iit  veta  domno  inter  viuos , & irreooca- 
bdis,  fic  nonlmiulatio  donationis , qualis  eUct,  fi  teuo- 
cari  polllt  , vt  bene  tradit  Nauatr.  cum  aliis,  eed.  (A.  de 
red4tttb.in  1 .edit.^u4fi. i .num.i^.&  89,  ^ m noM,*dit.^. 
i.mentt,  jy.w.a.quamuis  non detlnt  comcaJicefitcs,  & 
cuam  id  approbantcs.ConUilatur  de  eo  Couarr.  in  dip. 
cum  tn  efiiciis.n.^.de  tejUmtn.^\Q\\xxM.i.de prime^en. 
C4p.io.f7Mm.40.C^  4a.SJimient.de  reddit.^p4trt.enp.^, 
num.y.(^  8. 

Tertio  deducitur  , ca  qua*  tcligiofus  Epiicopus  pro. 
dige  & lupciuacance  coniunm  , teneri  ipiutn  retinue- 
re Ecclclix  cui  acquirit , mfi  forte  Ecclclu  ad  tollendo» 
fcritpulos  ca  remittat.  6ic  docet  Valent,  a.  a.  difiut.  10. 
tf.i.punQ.  8.fei.},  & fimdittr accipiens  lencbiiut  relli- 
tucte  ipll  Epifiopo  unqium  legitimo  adminilltacori, 
quia  (oljin  libcum  adnnnilliationcat,  h.^bct  ad  honc- 
lios  vfus.  Qiiod  inde  etiam  conllrc : quia  Dodlorcs  afi- 
ferentes  Epilcopos  fxculares  c.ucrc  dominio  reddi- 
tuum ecclcliallicorum , foiamque  adminillraiionem  ha- 
bere, affirmant  iubinde  vtiamque  hancrcllitiicndi  obli- 
gationem,& exprefie  Lconatd^.a  Weioijf.c4p.4.d«^,5» 
nuta.  19.  dicit  prodige  conlumentem , xnt  m res  v.inas 
aut  ditantem  amicos,  teneu  rcllitucre  , & etiam  acci- 
pientes : Ac.  idem  docet  Xioiin.  exprcls^  loqueiudc  re- 
ligiolbbcneficiaiio,/ii’  i de iujh  difpnt.xyb.  cet.^.vtrfi 
rtUgio/ut  in  cenuentu,  *1  ullcnturtameti  omnes  fcnipull, 
excur.ibtcuique  vteiqueab  luc  oblig.uione, ample Aen* 
do  opmioncni.qtiaiTi»Nw.  7.  icioliinus,  &ell  probabi- 
lk,.imnr.anicin,  Epilcopum  rcligiofiim  clfe  verum  red- 
dkuum  ecclcliafti^ormn  fibi  obuenientium  dominum, 
infbrEpifiopi  rxeuians,  co  vcl  nuximequod  j^zor 
iib.ii.inptt.mornl.  cnp.y  .^unf.i.fir.e,  cifi  allcrat  Epifiro- 
pum  rcl.giofiuTi  non  folui  paupettatis  voto  quoad  do- 
miinuin  atquiicndum  i foiui  tan  en  aliqua  exparte, 
fiquidem  fiudtibus  libi  ubucnUntibus  vti  potell , vt 
vult : quod  intclligrndum  cit.quod  attinet  <td  vinculum 
rellitmioins  non  incurrendum  ficut  contingit  in  E pi& 
copis rxculaiibi>si&  Lconiid.tiit.xnieitifi.cnp.^i.dult.if, 
num.  1 1 i.Ai  Moiin  en  difput.tjb.vtrfi^ucnd  ceuerot-  Sc 
difp.x^o.paule  pofi  prmtipiuM,d<iCCt\t.  rcligiofiim  ^ le- 
iigione  cicclum  non  teneri  uHitnue  , qux  m illicitis, 

& fiipcilluiscxprndit , ncc  rt.am  ttncii  accipientes  ab 
illiticum  tamen  liiuilis  ratio  in  cis,&;  m rcligiofis  bcnc- 
fioatis,5:  Epifcopis  videanit  rrocedete. 

Quatto  deducitur,  viulfinuim cllc quod  colligicuri^ 
cx  Cardinali  C/ew<«r. a.  vtrfjids;-  tniejy^iotnb.xJe  vit. 

heneJl.cietii.Sc  Ixpiuscoiuiv.eudaiNau.mri^a/e  red.. 
duilt.eiclejinfl.in  i.edit.tf.i  n Si-ia  nouifi'vtret}.%.memt. 
8.A«m.  1.&:  moMU-i  in prepngnncule npele^U 

nd iih.de  reddiub.monit.  \ &:  )5.v.t . Ac 

monit.\  i.AMM.t  «Se  iA.\.cenfilier.iitjieregui.in  \.editien. 
(•«»/70.  n 4.1A  x.tUnie iint.tNotuuh.  C9»fii.\).r.nrtt.4  Sc 
Eu’m.mucl  5a  vtrbjreii^ie.  nutu. ^6.  Si  Manuel  Rodrig. 
tftf.re^ul,tem.i.^u*fi.i.nrt.2.xxcmpCt  religiofum  bcncH- 
ci.trium,aut  Epifcopum,iam  .unplc  po(Tc  Jirponcre  inter 
viuosde  fui  bcncHc>} , Ac  £pi(cop.itu$ redditibus  , quim 
ampk  poTcll  licite  Epifeopus,*  aut  beneficiarius  firenU- 
CIS  de  eis  difponete.  Idem  etiam  docent  Rota  Rom.  in 
nenijf,  decijlxxb  num.x  %.pnrt.x,  Lcon.'ud  //^.a.</e  i*y?. 
cnp.^.dub.t.num.x^.iccnp.^\.dubie  \ i.Avm.p^.Viuald. 
cnndtlnb.Sncrnment ptert .^XMp.x Ananaf.Gcr- 
raoni.  de  induit.  Cnrdinnl.j.rr^uUrin  beneficin  num.47, 
Moliu.rem.  x.deiufiMfp.  i?  b.col.^.verfreiij^iefut  in  cen~ 
kentu.  Grallis  i.pnrtMcifien.lib.^.c.j.  ».4).&iudior» 
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^od  poceft  per  clonacfonrm , autcogtcaftum  itreuoca* ' 
pilem  incet  vtooe  dilfKnKrCinon  verd  perte(Ucisennun« 
£c  Catio  hotuiti  c(l.*t)uia  vtecqut  foltim  poteft  liciti  <lil^ 
poncfcadmodeiauflirufteiuationem  Ucand^n^ft^nmi' 
dboationet  ipd  congtuentes»  8t  fiipcrftua  ceoeniui  'm 
cleemo(ynaS)&  opeta  pia  erogare  »<|aod  idem  coatingic 
'n  benefidarriSfauc  EpifeopU  rciigiolts.  Nec  ad  hoc  re* 
ttimnir  dommiom  ; quippe  ipfe  Naiurn»  hoc  coc^ 
^5  , negat  id  dominium  in  benefidariu,  & Epifet^» 
fiecularibn$.Sed  ratio  legitima  cft:qtiod  fiucHnt  domini» 
Oue  non»  conceditur  eis  ab  HccIcHa  pknc  5c  ii>tegTc  lU 
bera  eorum  reddituum  adminifteatio  ad  htme  efR-^him} 
&4ta  immeriti  dicit  id  falfUfirntim  Sarmient.  i .p4rr.da> 
fm/t0ttM.d«rttiditi^.mdnit.i  i.m.^Kn  vcr6  poflkPrc-. 
latus  [regularis  imponere  pcnltonemilli  btiuAcio  > vel 
modum  Aruftns  expendendi, vcl  ii  qiiid.ciim  amouctur  k 
' 'bene6cro,(bpet(it»di(ponendumAtab  Abb-tte»  e^lua- 
bkuc  mfirade  toto  paupertaris.  Similiter  cll  verifliimtiu 
quod  iplemct  Nauar.  tradit  t»d  UtJe  rttUHtih.  ia  uMtt! 
f»l.da.Zt.v/^ae  in  t.v.x.).C^4. 

nempe, polfe  xque  bcacficbriiim>aiic  Epilcopos  rtgcla> 
ces»in  qocuis  opera,  6c  qnaliteraimqne  expendere, qttod 
parcius  quam  iuftcpoltcc,  viuendo,lhmpt.bus  pcp^Tce^ 
rir,  & quod  minus  rumplerit  dc  redditibus  fu  bcncAci), 
qtiatn  in  fisam  competentem  (udentationem  porrtat  li- 
cite fumere  : quia  idem  po(lttttEp«i«>pi,  & b^ncAciari) 
l^ulares.  Ne^^uc  huius  raiiq^eft  dommiom  in  bona  cc- 
^AaAi^aur^oneearua<firAMf»dum  hrK'  oA  !iedqtia 
\ mc  pricfiimi  poteft,Ecclefiam  id  cono  niile,rum  ic  ve- 
la id  ii»fi»^^^tos  «pmdernfumcfih.L-t  ca  concef- 
fio  hjftdefll^^^l^ari  parcii^H  hac  iple  d\i^i  vitiant.  Et 
de  bcncAciarimQlculaTibusloqiicntcs » funt  ali)  nmiti  id 
concedenccsiVt  potrft  videri  Apud  Couarr,r,»p.c#»w  iaff. 

i,dt ttfiam.ScMfyhn  lih  i-de frimof  tnx.xo ".^9. 
dc  in  noftro  Molin.  trjQ.i.dt  imjlu.tii/p.ms.  Qsiamais 
» vtrifqucid  neger  Sarmient.  omi  aliis,  litJe  rfddiiH, 
e.y.a,i^vj^ae ad  j.&  ia  dtfeafitaA.x  fartjmtnu. 
^c.&  ti.  Prjnerea poteft  hie  bencA  iatius  regularis 
etiam  alitindc  qucAu  , quam  ex  beneficio  , expendere, 
eilque  dilpoiiereetiamfi  cius  g(*nctis  ca  bona  lint.in  qux 
fnonafteriiini  debear  poli  eius  mortem  fucccdcre.  Secus 
de  religioib  pendonem  ex  Pomifivis  licentia  habente^ 
poiefl  enim  bona  illius  penfionis  admlniArare,  dum  vi- 
na non  ramen  aliunde  qiurfita.  Hic  Nauarrus  ««■»- 
Mwrar.4  «w1v.70.dr  £c  c*mmentior.x\nmm.6.fiaf. 
t9r«Unr.^,dtrtgalnr.  dicit  beneficiiTtom  regularem pof- 
Ic  iam  ampl^  de  bonts  aliunde , aut  opera  fiia  oiucfiris 
diPponere  ac  dc  (ruA^bus  bencficipquia  neutra  mtir  Pua 
quoad  dominntm » Sc  in  vtraqtv.>  habet  «q  ialem  admi- 
tiiftrdlblt  pfireftaiein.  Qnas  autem  dou  uiones,  & quos 
(umptuspo0inUidt^f.icecc  F.pifct^i  fic.  nlates,& con- 
. Itqpenter  regubies  » ciiimin  vtrifque  In  eadero  ratio» 
4ion  efi  huius  lociexamiaite  s cum  fpccialis  difiicultas 
non  protieiiiac  ex  voto  piuprnaris , nec  ex  defeSu  do- 
ftiinij,  qiiicft  in  religiofis , fcd  cx  Faculr.ne  , quam  ha- 
bent EpiPeopi , 6c  bcncfictarij  .id  dif(>oncndam  de  red> 
.ditibus  ecclefiaAicis:&  ideo  Ppe^c  ad  tradbfum.in  quo 
■dc  (hru  £pi(^oporum,aut  de  beneficiis  , aut  de  redditi- 
bus Ecclefu  dilatatur.  Videatur  inter  alios  Molili.no- 
ftet  in  locoproximcadduAo. 
ij  Haftcnus  eghnrts  de  votis  fubftamialibus  commu- 
nibus omnibus  rcligiofis  , 9c  necctlariis  ad  verz  reli- 
gionis fiibilaiuiam.  SupercA  de  aliis  voris  traAare,quie 
in  variisretigiQnjhtis  iiixia  conim  inAltnia  adinkttiimir. 
Qrippe  nQD  videtur  eadem  t.itio  miiirare  in  his , vc-in 
Societate  Iesv  cmiiiinirquattum  votuin*  (pedale  obe- 
diendi  Por.tificicircamilnoaes»  qooJ  Iblemncefi.  Et 
bifijper  cmifrinnv'  qoiAqti#  ^a  voia..fimpticia  poft 
folcirmem  prolvilionm  : 5c  tn  teWone  Minimorum 
cmirritur  quaErum  vomm  iblerunc  leraanda  vine  qua- 
dragefimaUs.  NcmineiD  inaenihocd^utaioein » pui- 
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qoi  agte  de  (olo  voco » quod  emitcuiu  pro.'\iri  Stv 
detacis  Ie$v  » qtto  promittunt  (e obediencia.  PonciAei» 
cooAm  ad  Epilcopatum  admittendum  » non  detvedUtu- ' 
ros  audite  con  filium  PrspoAti  Generalis  SocieuriO' 
lasVkvel  euis,qu*tn  ad  kl  fiioAicuerit  \Sc  dicit  hoc  voe» 
obUgari  prolfcOum  Societads  Use  creatum  Epiteopuro» 
qoamuis  «o  ip(b  k Generalis  obediencia  exempeus  fic«  . 

£c  id  confUc » quia  cfim  in  id  tempus  (blum  adtnina* 
cuc  tale  vocum»  h tunc  non  obligatcc , ftuftra  emucCTe* 
cur.  Et  idem  dicendum  efle  de  omuibusoliis  votis  oAeti* 
difunnam Caiet.  i.t.  err.S.dud.a.  &nr  «p«yht4 

r*M.lir4i7.a$.  dtaUiratitt.  «h/crustua,  prtcfpttrw 
fn.i.Sc  SotMk.vlt,  dtiafi. 

fid  centra,  vbi  dicencesteligiofum  EpUeopum  non  tt« 
neri  ex  pnecepto  , & vi  coaAiua  ad  regulares  obTer- 
uantiasi  dicunt  Pecus  ellc  dc  votis  • quia  illa  non  cx- 
peds^  promifit » (bl  ad  eas  ex  Ibla  inifituci  celigipfi  W 
tenetur ,k  qua  libet  cA.Ad  hxc  aucetn  tenetur  ex  oAapeit 
promiffione.  Et  quamuis  agmr  de  tribus  votis  utbAhui^ 
cialibus  rcligiontsrai  rario  ab  cis  tradita  generalis  vft  ad 
omnia  vota  exprefie  ab  his  cnttila.  Ec  c].uius  Mdtnt 
Sotus  paulo  ante  eum  verAcul  m.yrdrrv/rd,  dicens 
ligiofiim  Epiicopum  non  tt-ncri  ad  canuuui  abAioea* 

Ciam  in  regula  rcl  gionis  prxfiripcam  ^ eam  reddit 
rationem  : qiioi  i>pu  cmillrir  fingutarc  huius  abAt- 
ncnn.T  vonim  , fcd  cx  Polo  tcgtilor  pixicripto  ad  id  to^ 
neat  ir : vbi  cUic  indica:  dni.ntu;u  cd.*  dicendum  in  ro*' 
ligionetn  qua  fpcciale  cius  votum  cmiuicuc.  Et  prc« 
terea  , quiaquoJeumque  .diuJ  vocum  m r.  ligione  pe-’ 
ctiliaiicer»  0c  vitra  religionis  pixP.tipsnincmilKim,  nec 
k fiipetiore  irritatam  , obligaret  tiligiofum  Epilcc^ManX 
CTcatum  \ cur  ergo  non  obbg  ibum  ca  vota  ex  religi»^ 
nis  praricfipto  enutla  / Ac  dicendum  c A»  eiufmodi  lou 
in  Epilcopis  ccA^ , Sc  Pjiprndi  ; quia  ea  emitti^qiiw  vl 
annexa»  6c  accefibria  profeffioni  vior  monalric»  kjpM 
libet  manet  Emicopus,dc  ordinsutad  Atciliorcmcomo- 
nicatis  reltgk>fitpetfc^ionem,dt  oriincm,At.  ui  obferqan* 
ciic  r4gulavcs»k  quibus  A.itimdiceuwisexeinptumrAl-  Epi* 
fcopum.Deniqneeorum  votorum  materia  valde  immuta- 
tae A in  Epi&opssqiroptcrqur  incafii  fimili  oAedemus 
7.A(Mu/irav.t4.perpcc  i6^re)igioneexpuUfind  teneri  il- 
lis vocis.Quxomnia  n6  procedut  in  reliquis  votis  propria 
voluntate  »de  non  ex  cetigionis  porfiripto  peaurarifct 
emrffis.  Vnde  conAoc  ad  ca  qu«  ia  conixariuro  adduda 
funt. 

Id  detnum  drea  vota  oblcruandnro  eA , etfi  tria  fub- 1 g 
AanctaJta  vota  » BC  reliqua  in  religione  cmiAa  vim  ha- 
beant obligandi  rcIigioA  creati  Epilcopi » at  crani^l^ 
Ibrcin  hocum  votorum  non  puniendum  poenis  Aacutis- 
in  fiiz  religums  regula»  nec  (bbiacere cenfiiris in  ea 
polids  eontu  ttanl^ellbres  , qua  ( vt  a. y?f. videbimus) 
ab  his  omnibus  poenis,  Sc  k vi  coaAiua  regule  libet  cA» 
EpiPeopatuaAumpto.  Ec  ita  docent  Sotus /<^.  vfiim.d* 
iMfK^dfi.vltim.  art.vhim.cai  y.vtrf.fidcfntTa.  Angles 
fi»rib.if^irt.tfmdp.*nic.dt  tM 

d«^.r.qoamuismmus bene coimaiium doceat  Laucm,-  * 
Ctem.  1.  de  uafik.at  refi^tt  Ancharj?«.  dicens  le  di^-. 

. bitaic , an  id  fit  bene  dtftinn  t fcd  Laurentium  tequia^J 
T.ipiaa«riAeaii9^r^.t^.yi4.r4p.6.i*M.75.  . 

faaa.Eccltf.  •»-  * ''*• 

Deinde  de  aliis  obleruanriis  regularibus  ex  t^la 
praricripio  debitis  » di£ailtas  cA»  tn  ad  easicneamr  rcy 
ligibfits  fkftus  Epiicopm. Et  quidem concoititnc  coiq» 
numiier  Authores,  non  tcnerititm  vinculo  rcgutoruro» 

& AatutorunH  Pui  orehnis  ,qnod  attinet  ad  ^nasV  & 
cenltira*  iranCgrellbribiis  decretas.  Ec  rado  cA  , qiua  etfi 
ohbgTvur  ad  voca  vinculo  legali , Sc  ialtem  morali  ( vc 
M(«i.  declarabimus)  ad  aliasobftruant&s  regulares  (ac 
dedecet  dignitatem  BpiPcopolem  ,faeinnaJeiufin^ 
oblig.nL.  vt'fi  tranlgtediatw  fiibsedhit  fit  poetor-*  boc 

enim 


Diyi;izc^|-;tv 
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<nim  minime  i’oi)6en>t  perfc^oni»,qtulf$  suc 

bpt(cup>,(cJ  ditUputis  loi-s  'ta  (ubicAis cntni 
dtiopnlum  nimiam  prarciptot  dfcd.itellydccet quoque 
'ftudcrc.ac  mcdiuivmtiu  «idlipulocum)^  non  ita.vtii  >d 
non  prxilc(,llt  morcip  bt-nn  vjpti]a:uius.Sic  Epticupu 
' fcbporum.qui  ratione  Ibuns  ex  dHripiilo  tn  im^iilr<un 
lianjjt,deccc  qooqur  ob^cr.u^on^s  reg.iUres  nrcaarL,n6 
«lameii  ita  , vi  mfln  alionun  (digiororum  ptiniendku  lit 
«pcanJs.quc  in  illisin  tratifgreiTbi^s  iniiicuncai.lrem*qn{.t 
. in  honorem  dignitatis  £pif.opahs  ftacoium  cA  tn  iu> 
xt » vc  tpueopui  nulla  rulpeniione  , aut  interdico  in 
tlktiiiis  dteteti  tnnfgrtilurcs  latis  l.getttr.mii  meo 
decreto  fut  rpecialis  mcmio  dc  Epifs.opo.  e. 
ftcuicftm  , d0  ftmtnt,  i»  6*  & iteue  in 

iuxe  cxpriimt  ir  dc  lis  pirms  • lU  de  aliis  regula;  poenis 
ci  ture  naturalis  rationis  vitietur  (iunlt  modo  caiusde* 
cidcixiiis.  Atq  tc  ita  doixiic  Caiet.a.  t.  4re, 

8.  ditb.i.  in  | . /r4£f.  x\.  de 

<$*.  «hferuttt.  frextpt.  1.  Tabkii.  terh.  Epi/ie- 

fMi,  ^tuli.6,  nutrur.T.  Soc.  /jL  vitim.de  u$j}. 

Mdtim.  drt.  vitim.  celnm.^.  Couarr.  c«p.  1.  njrnf.iS.  de 
te^Am.  Aitglci  num.  prActd.  Valent,  dicens 

cemjm*.a.i^d^wr.(o.  \.pnnH  S.  c#/.i.  Ma> 

*^nucl  I.  tom.pem.  cAp.io.m::m.^.  Azot  injittut. 

m»rAl.  c*p  7.  ^«4^.4. 

18  Ar  ditHcuUas  eft  > an  incurrat  culpam  aliquam  cas 
obleruantias  regulares  iranigccdicndo?  £t  quidem  ( vc 
optime  aduertit  Valentia  «..w.yff.  allegandus  ) difS- 
culras  harc  non  c(l  de  obllmmciu  ad  iiuliam  culpam 
obligantibus : cae  enim  alios  ii.npiices  rcligioCit  ad  cui- 
p.im  non  aiVringunc  » nedum  religiolutn  Epi- 

(copum  i Icd  de  illis  obicruaiuiis  qi.z  (ecundum  ordi- 
nis ilatura  obli^ncad  moriaic  , aut  vcnialc.D.  Thom. 
a.a.  f««y?.iS5.  4trt.i.  uiplids  generis  obrcraiutias di 
Ainxir.  Primi  genetis  lunc  » qtne  Pontificio  numeri  non 
oi>(tint  > immb  valde  ronri.mnt » vtpotc  quz  iiiuanc  ad 
promoocndain  ic  aiAodiendam  peifvdiotiem  > quam 
Epircop.ili$  liatus  profitetur  » vt  fitiit  oratio , abllincn- 
(ia  tnudrrara  , Sc  fimilcs.  Secundi  gcmtis  funt , quz  ip- 
It  rniineti  excqitendo  funi  obllaculo  . vt  ninvz  vigtliz» 
abftinrntiz  immoderacxtAlentiuro  , folitudo  , Sc  aiiz 
CIUS  genetis»  ad  quas  quoque  icduxic  L).  1 hom.  { vt 
tcOaniui  ihi  Calet.  dwLt.  Sotus  ee  Att.  vitim. 
vtrf  cirtA  pnurdHm.  ee put/il.i.eel.i.  Azoc 

eAdem  oira^.4,  ) cas  obreruamias  , quz  ctli  ofHv-o  non 
obAciir , dedecent  tamen  dignitatem  EpHicopalcm.  Ter. 
tij  genetis  liim  obfctitamix  mediae , quae  non  fempee 
obltam  , nec  Icmpet  iuuant  > Tcd  aliquando  obflare 
poHImt  luxu  vatiascircumnaiiliasocotTCciitcs.  Diuus 
ergo  Tliomasdicii  ad  obreiu.*ntias  primi  anctis  tene- 
ri reLgiofum  fadum  Epifeopum  » ab  obkriiaiittis  au- 
tem fecundi  generis  ipfo  iiirc  ablolui , vtpotc  qiuc  ma- 
lus honiicrt  impediunt ' Sc  d.-muin  ab  obkru.-utnis  ler- 
rif  generis  non  aHiiiui , fed  polle  fecum  difpcnUrc, 
quando  circitmftam.x  id  cxiu.entes occurrerint , fiv ut 
pol1u>.f  Pr.rlati  religionis  d.lp  n/aic  iecum  iniis.  Et 
probat  D-  Thom.  ratione  pct.t.i  cx  rerum  naturalium 
timilicudinc  ; nim  ilctu  aducniente  prxftintioiis  fuiit  x 
petfrdione,  non  cxcluditiit  dil]>otliio  confetuans  il- 
lam > Icd  folum  quantum  ad  id  . in  quo  cepagnae  per- 
fedioni;  iu  adticnicitic  Aacu  1 piflopali  , qui  ad  icli- 
giofum  fc  habet  umqiuin  forma  pcifrdlioi  ad  imper- 
fcdHorctn  (farpoiauonem  I illr  enim  Ul  flatus  magiliri 
perfi  Bionis , htc  autem  dif  tpuli  * |iioin<.1c  h iius  vi- 
ta e(l  quali  difpoftiio  ad  illuni : noncxduJiintui  obfet- 
iunti.T  flatus  rcligtbfi  iiiuantcsailpromaucndam  flatns 
Eftfcop  alis  peiitdlionem » fed  illx  folx , qi'z  ci  ob- 
flani.  Eandem  (enceniiam  (cquunitu  Fianc.rtfL  dr  re* 
fiAmtnt.  in  6.  itum.y^.  Duius  Atuon.j.pan.  rir.io.c.z. 
f*7,  Angel.  t-rr^.  moflsclmt.  HH.y.Syhefi.vnlt.reii^i»  6. 
f.iO.Takcn.wr^.  £pi/cefitiAf^i.n^^m.7.^tTt^\l.ii^^.  »».8. 
, Turtectemaca  c.tU  .i.».).VigUCi./i^.  injlit. 


i f 


c.iy-^.t.verfxi,  Maniicl  f 7.  re^*/4>-.  t9m.x.7.fS.Art.j. 
FuUiius  Pact.nn.ra^H  i.n/rw.  fi.velHtn.i. 

Sed  prxdi£H  Uoikorcs  non  explicant  qnale  vinea- 
Ium  lir  hoc  >quo  Epilcopus  tcnciur  ad  pnutii  g.  neris 
obfciuamias  • nempe  » an>iic  legale , quod  vnn  coacH- 
u.im  imponat , & ad  culpam  rranlgtcflorcs  obIig.tt  ^ jn 
foliim  fit  mortale»  & de  hoticiUce  quadam &dcccn- 
ba  , 6c  qiioad  folam  vim  dirc^iuam  » quali  folo  vincu- 
lo communis  frncciutaatflrmat  Principem  fuis  legibus 
ailriiigi.  E4 quidem  Caiet.s.a. ^haj}. 1 8 v.  Art.S.dnk.t.im 
jin.  ait  reljgiofimi  ,ciii  rcvundumrc^dlx  tb.tota  inicr- 
diClut  cfl  vfiis  carnium  in  feria  fexia  » peccare  kthJi- 
tcc  , fi  fidus  Fpifeopus  eis  «cfcatuifirtafexra  , iu  qtu 
incidit  Natale  Domini :q\iia  cap  explicAritdeek/intAt  te- 
ixAUr.  vbi  indulgctur  efus  carnium  dia  die  , ezcipititi- 
cur , qui  ex  voto  > vel  ccguktiobUtuaiitu  tenentur  ilU 
die  ab  illis  abftincre.Ec  i.duhio  jtAiimi/i  />rr;c/piv clari 
dicK  hiiiulinodi  Epifeopum  nuu  elK-  ab.oluiuin  k re- 
bus iu  regula  prxeeptis » fed  a folo  pcxc-pti  vinculo, 
id  cfl , a poenis  in  tranlgrenbrcs  decceus.  hi  i»  (ine  i J 
tclinqtiit  fub  dubio  , dicens  forte  omnium  prxvcpto- 
tum  teguix  vincula  elli:  uitcrprctaiida  fuppolitocx- 
letorum  religiofoium  confotno » i quo  Epdlupi  fune 
exempti.  Cxtetiim  tpH-mee  Caictin  «pafiHl.iem.urAil. 
ijfde  offUffAt.  & ohjeruAi.  pr^cvd.^M.dtmiicautC  (ciitcn- 
tiam  I dicens  icligiofutn  fadtun  Epifeopum  eximi quo- 
ad obligationem  Icgalctu  , & coadionrm  , ah  omni- 
bus regulis,  ft.^tatis  religionis  , non  tuncnqnoai 
morale  vinculum , ac  proiisde  non  peccare  moruliicc 
regulas  ilUs , Si  datuca  trjnfgredieado : 6aic  Princeps 
fblo  morali  vinculo,  & quoad  (bltro  vim  dirediuam 
tenetur  fuis  legibus.  A tqtte  idem  tenent  Sol.  b/i.tA/rir». 
de  Artic.vhim.eet.6.&  7,Couat{«x.tr 

«.i8.de  r//7««(.Oiiand.i«  x.diJl-^^.di/p.VHic.prffpe/it.t^. 
Anglcsy?ori^A.^4/^r.7iMy?.t'MrVa/e  wMrr.i^vy/ 
cw/r4rem,dn^.f .Valem  i.i.dijp.%c.  pktuIeZ.pne^ 
\tiittib.%i.im{iUHtien inermi. c,jAi.^.}>i\^TiWc\  x.tam.pum. 
CAp.xonkm.^.  Veru.Ti  adhuc  fupereft  idfficultas,  an ncc 
vciiialitci  pcccct?  Nam  Caietan.Coiuci.Anglcs,&  Ma- 
n»cl  (ancinn  cxplic.iiil  cum  non  p^ccate  mottalirct  j cSc 
cum  allirmeiCaictan  (quem  reliqui  tauqvum  patronum 
icfcruiu  ) tcitv-n  quoad  vim  diiediuam  inflat  Pimeipis 
reipefiu  fuatum  Lgum  , viduicur  cenfcie  ad  al.quam 
culpam  obligari,  f^ippe  Princeps  ab>'quc  caufa  iranf- 
grellbc  fiiatum  legum  iplum  non  dedecentium  ,cflalt- 
qualis  culpx  ceus.  At  dicendum  cfl,fub  nulla  culpa  obli- 
gari , fed  ex  Iblo  hoiiclluis,  ac  dcccntix  debito^;um  vc 
obferuantia  regularis  obliget  aliquem  fub  culpa , opor« 
tet  talem  ede  rcgutx  fabacium,  fi:  Pixlatts, quippe  lex 
Iblos  fubd.tos  obligat.  At  religiofus  faclus  Epikopus 
liberatur  itigo  n gulx  c.  vnic.  1 S.  7.1.  ergo  iranigiedicns 
in  .lutllam  incidit  culpam.  Atque  .ucxpielso docent 
Sut.  fit  Valent,  pioximcallrguti : idem  dare  f tmt  Azoc 
C4  7.4.  dicens  fiium  reneri  cx  houcflate  rationis  , fie 
vinculo  inonlitklcm  ait  Koftxnf  jwtutit.  de  ^ai.  moha- 
chor  num.  ^ .verf.&  7W4m.<b.vhi  air,po(Ic  dii  1 hi  nc  i>gn 
leiKri  ex  necclTicatc  , fedex  foia  qiud.nr  hontAate  ad 
ohferuantias  «gnlates  . quascummoilc  fctiure  putcil: 
idem  clare  (iginhcaut  Bonifjc.C/»»e«r.i.«i»»»  de  re- 
^«/4r<i.Naiiat.iii.  J.ce»//V#vr.m  \.edit.iitJere»ttlAr.c«nf, 
(i.m  i7f/.dcdv»rf^wn.cv»/*6.«*». II  tmiranud 
Sa  verb.Epiflefm.nH.x  i.Leonard  itb.x.  deiffi.  CAp.4-y. 
dkl>.\  I {.dicunt  enim  hunc  eximi  .ab  onimbns 

obferuantiis  in  regi.la  pixftriptis.  Qu.ne  opiureait 
Socus,  non  m.agis  obl'gari,ad  re^u'as rsligiofum  ad 
Epifeopatum  proue^uin  ex  D.  Dominici  familia , iu 
qua  illx  ad  nullam  culpam  obligant,  q>  ain  proueAiim 
ex  familia  D Francifeidn  qua  muUx  fub  mortali  .-Ulrm- 
ganc  i ctffb  vicrquc  regulas  crnnfgredicns  fit  omnis  cul- 
px immunis,  vtpote  qui  ad  cas  ex  fuU  huncAaie  re- 
netur. Quare  diucrfum  clfe  ait  in  Principe,  qui  ideo 
fou  le^us  ipfum  noa  dedecentibus , fic  nondum  ab- 
1 a tog:.tis 
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rogatis , fub  aliqua  culpi  leneriir  ; quia  tlcdccet  if  (um 
cum  crcrris  Rctpublicz  membiis  » aiin  quibus  vicam 
ibdalcm  tranfigit.non  confbm\ati. A<  rcligtoiits  Fpi/co> 
pas  non  agit  vitam  cum  carceris  religit^s^d  ab  ipionua 
conibitio  ieiun&us  eft.co  Ipro  quod  Epi^opiiscrcatur; 

. &ideo  nulla  obligationis  ad  culpam  rario  (iipcrcll. 

Hincdcducirutpriinb  .nullatcnuspeccatc  , fnipoile 
licite  carnibus  ve(ci  f«.cu  frxra , in  qiu  Nacalc  Uomitii 
incidit,  rci^iofum  crcacum  bpifcopum  , cui  iuxra  (u.r 
rcgulx  conlliiutioncs  is  cius  inerrd^us  ctai  j qui  iam 
libee  c(l  a legali  icgulr  oMtgatiooc:  Bi  dura  expli- 
<0ri.ifbftrM*i.  ittun.  hoc  priuilcgiiun  dcuigatur  :hii- 
dis  regulari  obferuantia  ad  c-truiumcadie  abHincmii, 
intclligitur  de  aArids  debito  Icgili.  imn  aiitan  de 
aAriAis  Iblo  mocali  debito^  co  vel  majtm'e  quod  tunc 
hoc  moMledcbicum  cellat  ,c^mcorirentaneum  Iit  Epi> 
fcopum  in  tama  iblcmnit.-tic  cum  czreris  popitlis  con* 
(bmuri.Et  ita  docent  ^ixaAw  inopHfcul.tA.  Sotos, 
Couarru.  Manuet  timm.  prtcfd,  allcgad.  Et  quanuiis 
Couartul  & Manuet  folum  explicent  non  peccare  mor- 
taliter { at  feqttumuT  Caieunum  > qui  & Sotas  dixvrc 
nullo  modo  peccare  : 6c  ira  idem  (entium  , eo  vcl  nfa» 
xime » quod  in  prediAa  materia,  vel  nulla,  am  morulis 
oilpa  ede  deberet.  Przterea,quia  et(i  Glolla  CMpJtm»-- 
ns(bu,fiM.  6i  Archid^if.ciuns  Hoftieiifar  Godied. 
& hhh3t.CMpfenuUJiifin.det>itM^  btnefi  clericorAicit 
hiiiuGnodi  monachum  non  teneri  abftincre  a cmiibos, 
nid  quando  ca  abdincntia  (candthtm  generaret : ac 
melius  Cardhl.C/#OTeA.  a Jtr  principic.num.-.^.t.<ie 
&TurrccTCinata  (mp.Xfnic.nnA,\%.^.i..B:€xp.C4tttr€m.'e 
6\eMni  eunt  ab  hoc  rcgtilx  prax.pto 
ibiblui.  Si  tan\en rclfgioltis  ille  Lp  Tcopus eiUtezha- 
tribus  Minimis  ttuxia  aliquorum  (enteiiciam  pecca- 
ret mort-liurcdendu  , quia  texurs  ezop  t cos  quoque 
qirt  ex  voto  cenentur  a carnibus  abltiucce  : -u  hi  rclK 
gioh  folemne  huius  abAineniir  vocum  emittimt.  Sed 
dicendum  eft,curo  polle  raiitibas  vc(ci , qiiiar,:bgio(liS 
EpKcopus  uiununis  manci  a votis , qiiar  prarter  TubAra- 
tialia  cx  religionis  pcarraipto  crriccuiKtir  , vt  probatum 
eA  nnm.i  (. 

Secumib  deducitur  folittiu  huius  qcxAionis  . an  re- 
neatur habere  (mtm  (bdnm  fui  otdinis ; id  enim  nc> 
gmr  Caiet.2.r.y«.iS{.«rr.8JM^.i.Tabictt.ze;/>.fpy;«. 
pus.^.6  imnm.T .hzox lib.\  fin. 

quod  deroger  digniuti  £piicop.Ui  itaberc  monaehimi 
focium  (ibi  zqu.ilcm>  & ratione  (bcuutit  habete  il- 
lum vt  (amultun.  At  verius  c(l  , teneri  lubcrc  illum, 
quia  tenetur  od  oblenuurias  ncc  impedientes  , nec  dc- 
oCccmcs  diguiiatcm  bpilcopahnn,  vt  d.xiruus  n$tm.  i8, 
at  harc  non  dedecet  , neque  enim  opo:  ter  quod  huiui- 
moii  focius  gerat  (c  ap,id  Epilcopum,  ac  U ilt>  aqualis 
edet  i nat»  Sc  in  teligione  cll  quxa.am  g;ajttum  duiin- 
dio:  atqticitaiua  amhurUate  fcitura.  poull  Epifeopus 
vd  fodo  decenter.  Et  ita  docent  Sot.  tib.  it  iMjf. 
fiu^.vltim  .4ri.vlrim.caL  f ,1/rrJic.circa  (eantAi.V  Aewu 
x.t.difp.to.^.^.  f anQ.%.  rai.a.immo  Sot.  airi>uU.as  re- 
gulares obfetuantias  dedecere  monachnm  bpitcopuim 
& ita  ait  ad  eas  omnes  teneri  , dummodo  non  impe. 
diant  munus  Epifcopalc. Sed  melius  Caietaiius,  Tabtc- 
na  , & Valentia  ibidem  dicunt  dcdeceretnAitutum  quo- 
rumdam rbligioforum.qui  ad  bibciuinn>  tenentur  (ede- 
re , dc  pocuhiffl  viraque  maou  tenere  ,&  ita  ab  hoceflc 
liberum  Epifeopum.  Dum  autem  pra;di£lt  Dot^^ores 
dicunt  teneri  ad  habendum  fociqm  , Huu  intelligcndi 
de  (blo  honcAaiis  , dccgi^tis  debito , cAm  nallo  iure 
ad  id  cogat  jt  Ept(copus  religiofus  , fed  ex  Tulo  rcgnlz 
pr.ir(cnpco  , qux  ex  (olo  honeAuit  <lebito  ligat , iuxta 
coldcmmcc  Authoces  :tcnus  cnimdecidcntcsnbn  pr.T- 
(iciendos  mon.^ichus folos  alieni  Ec,le&c  , dtfErclt(u\ 
inferioribus , vt  paro>chi3libus.loquuntDr,  vc  videbimus 

1 Non  tamen  idem  dictodum  eft  dc  habitu  regulariiiU 


l im  enim  gcAace  tencrut  debito  legali  rcIigioJtis  cread 
ttfs  Epifco^.usmc^c  potcA  rupcriilim vehibus  Epihopa- 
libus  indui, quia  bzc  obligatio  non  cx  rcgulx  pizfciip- 
to,(cd  iucecaiumico&  confuetudiiic  communitu  iecc(  ta 
orirur.Nec  hoc  eius  ofticioobAat,^  cU  vcii.ti  quoddi  Ij- 
gmim  obligationis  ad  voiateguUiia.quibus  r.Ari6us  ell. 
Con(iu  ex  cap.^enmU. fin.de  vit.&  henejl.cUric.shx  ciim 
dtvetbbus  Epitcopalibusiffmo  fiat,qua(quc  induere  de- 
bet Epiicopusjic  A'X*)ii\Hifim»nMcktfi4erinf,^ties»p9rut 
ftrremJntHmmonmhale.  Atque  ita  docent  D.  Thom.i. 
a.f «-  i 8f  .<<rr.  8.c0rp0r.Ricard.4  i j$d  vU 

tim.Ci\oiV.eep.i»  neuAfin.Si.  tap.tie  menethis.zetf  di/ce» 
dtre.i6,if.l.HottienC.{Mn.titJejiat.moH4tbor.n.f.Ahbip 
e.ptnHlt.fin.shi  e iti>  commentator  verb.nen  ehjiduiiur  .al- 
legat alios  idem  lencntcs-Hcnriq  c.fjaed  Det  nmattfrtjt. 
8u/e fiet  M0n4rW.Etattc.fn  rubrAe  lefiem  in.G.n.t ) Ni- 
coLde  Vbaldisde/vcre^'4l>  inieji.z-bi  de  fucceff.re^ultir. 
^4rr.  t.n,4.habctur  tetn.Z.trAt}‘part.\ . hlon-  einhtnrji, 
li.defitcre/inQ.EccU/Hxnol  Ciem.i.  ».s  t.  defiet,  me, 
etecb.kn^\.verb.feeneehHi.n.-j.'\Ai\en.verb.Epif{efinu 
^«.6.;i«.7.Syluc(l.’^er^.re/f^ie-6.^.  1 o.Ar  reli^ie.j.^e,  1 1. ' 
Abii!cnre.|0.^v»Mr.y.i09.TurrccTeniata  d cep.de  n 


neeb.n.x,&  }.  Bii.x6fi»ejtt.n.pei-iit.\  Soi.Ub-vltimAlte 
vtfi .^H.vUifn.ert.vit  tet.f.  Vtrf.  circe fiiundum.  dken^^ 


apud  Italos  id  nonfenuri-  Couarru.  r.i.fl.i8.dr  tefim 
Nauar.  lib.i.C9nfiU9r.in.\.edit.titJierefHl.cen{il,\^.n.M, 
iu  x.tit  dedettA!  cenfil.C»  n.i  \.An^-  fietib.i.pert.tj.vnie. 
de  zH.ert.x.pefi  t \jLjficn!rJndMb.i.Exnnuo\te\.Sx/um. 
vtrb.Epifiepuj  n.  \ i.Henriq  ltb.%o.de/ecrejn.urdm,c.i a. 

CAp.  I i.fine.XAoiMX-iMb.iAeiejiit.i^-Ao.ittb.x^.rt. 

) i t . Ator  Ub.  I i-firytrar  m0r4i.r.7.f.4.vhiaiTiuisum  in  ri- 
tiiali  Romano  p»er  Clcmmcem  VllErcratm  uo.coitecr- 
fum  (tr  Epifcopis  tcgulanbiu.  vr  rctcnrb  colurc  habitus 
fux  religionis  polliut  le  contbrmaic  cum  Epifcopis  Ix- 
cuLiribus  in  focma,fui  figura  illiusidc  itaUruotor  mod^ 
in  praxi. 

Immo  & Epiieopum  reguiarcro  omiacntcm  htbi- 
tuiTH&:  attiimendo  illam  albam,dc  cand-d-vm  vcttcm.qu« 
ab  Epifcopis  exterius  deE*.-ttur  , incurtue  excommuni- 
cationem latam  contra  nson,v;hos  om':nmcs  habic.ini, 
c.x.  ne  cleric  , vel  miuAchi.  in  telbmMc  InmU  , Bc 
lafi^n.jMai.^reced.allegaibPeu'  de  Vi-rtria  a.^ditiemib.ed 
pHtrip_er.AHtbem.in^tfii.CMf*cr9fmU.Ecelefiin  t^JL. 
mitei.QxiA\nx\,Clemeni.x.in  prine. de fietn  mo- 
necb.Biibi  Imol.frtf.17.Surd de  eiimev.iir.^.prmile^.^ 
nnm.  1 o.R uw\nz\A.e0Hfii.6.n>tm  -;.velMtn.  t . Fuiu. Pac iaiu 
ceufil.x } x.num,^x,  vettlm,  1 . Syluc  A.tvrv.re(i^f 0.7.^.  1 1 . 
M.iiol.  iib.x-de  irrej>MUr.eep.t  .nn.t  j.Oicus  lib.i^.infiU. 
ma!&r,  e.i.  Rirw. 1 57. & videtur  tenere  Huuiq./ilf.io.de 
/AcrAneem.erdimt,e.n.fine.  ait  enim  hocc(ic.npollatiam. 

Ac  iure  opc.mo  Couariu.  num.  precedeni.  .allegatus  a:| 
hanc  (ementum  ette  dubiam , Se  inchiut  in  oppofium, 
quia  nullo  iure  cA  excommuuicatio  indidh  monacho, 
qui  pixtextu  Epiicopalis  dignitatis  habitum  dqnittir, 
f<  Epi('copalcm  induit^  quia  textus  ille  excommunicans 
claie  loquitur  dc  religioio  fub  Abbatis  obediemia  ma- 
nente , ciufque  regulis  aftri^ : atque  ira  cam  rationem 
rcddir,nc  detur  moisaclm  materia  vag.iodi , dimillb  ha- 
bitu , co  quod  k ncniinc  cognorceiitiir  ; qux  in  Epileo-  ^ 


po  religio(b  defidnnt , vtpotc  qui  noa  cA  fub  rcgulx 


obcdicmia,  & induens  E^ifcopalero  habitura  , minus 


aptus  erit  .ad  euag.indum.  Et  hanc  (Maniam  tenet 
etiam  Bonifacius  Lltment.i.i.  ntrfin. 
fimt.moneibI\  apia  eutbeni.infvejfx.verb./ie.c.B.itH.  6 1 .C. 
de /acrefettd.EcclrfMxwoeX  ^^.rejmi  tam.x.q.y%.ert.%. 

Bi  c.im  dicit  prolubiliorcni  Azor  nv».  ^r4r<<d.rrLmisi 
q'iamiris  imineneb  fubdat , non  (de  a ptioii  opinione, 
co  quod  fit  communis  < recedendam  , ue  noux  adhx-, 
rcatuc : nec  enim  oppofiu  eft  communi  ,nec  h.\;c  cA 
non.i. 

T cnio  deductrur : quaimiis  nmnacKis  interdi ^iim  ^ 
Ac  cou:paferoic4temcontcahc(c.riy.*M/fCM.W  x.Becdp,  , 

mendfbi» 
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tMasfht.de  renfetrst.eUJf.^.ic  esp.peryemit.tl  i .t  8.  1. 

-<]Uod  intcll  gjrcr  uncndo  > Ircus  bap ti  z^ndo,  ti  docent 
itlolT.es.CKvn  iieiijrt  jl>.e.6c  ee.c.f-erHertir.Jm.vhi  etiam 
Turf«r//we..*ii.  'tMJ.ts.i.msfistbt  Jtne.hnnc.  rnhr.  dete- 
b.n.7;  & noo  maior  f.tnuiiaxitiscumn- 

hicurex  i6|'atfrni{ate  qnir  fi(  icnendo:&  conflat  txisp. 

vb:dii,(turiK:ue  monachis  baptiraxe.  Ac 
rriigiofu  fjdo  Epifcopo  'icmmi  r(l tenere  in  baptirmOi^ 
iic  cam  iOirpAurniuicm  contrahete^et  teflanar  GlolT. 
tsp.vnic.xiri>.siffelHU.\%.^.\.ii  »i#Turrectem.  k«.i.  & 
d.c  perne nu.pHf.tZii^.Cltm.  i.in prine. n.t.ef.  \Ae  cenjtk. 
lda\n\e\.^*,.rrj^ki.t»fn  i.^.j  8.4rr.).Greg  Lop./.6  j.t/cr/T 
lit.j.psrt.  &c  atl'.:tunt  Gloll.  Turrectem.  & 
Mojijcl  cxet  'plum  Gtegoti)>qui  exreligione  promotus 
in  Camim.il  m iudusedhiiutiiiilmpciaiocis  compa- 
tcc.Vt  pot  il  cflc  raiio  , quia  in  Epilcopo  ;ion  fnbru  id 
fam  l.anuiis ni;' ia;  periculum,  & mdc  incominemiz. 
Q-4kj:iitm  lutol  Clem. i.K. tt.de jis/MOMsch.dxM  polle 
dji  1 licere  hanc  compaceniiutcm  contrahere  non  fufei- 
pitndui  Icitbaprizando.  At  hoc  nihil  Ipcciale  ellc>cum 
cihcu.rqnc  nicn.uho  id  liceat. 

jj  Qiu»t6  deducitur, non  icncritcligiofum  creatum  Epif- 
^ copnm  diuir.nm  otHcium  iuxta  fua;  iel»gu>nis  ritmn  per- 
(blnete.Tum  q »u  caobhgatioex  reguia:  ptadcnpto  con- 
iurgit  1 a quo  hbrr  cll  F pilcupusi  tum  ctuin  quia  debet 
inz  Eccicliz  ritum  Tequi.  Hoc  coniUbic  ex  dicendis  na. 

) 8-vbi  id  de  religiofo  parocho  dicemusmedum  de  Epif^ 
copo:  A’  ira  docem  Abbas  csp.  ptnuh.tn  ftne.de  vUs^tir 
beneji.clericer  Azorii^.i  l,iw/7  W9r/*/.r,7.^.4. 

jig  Uemum  fiipcrell  gianis  ditficultas  circa  Epifeopum, 
an  rciHcet  omnia  hacufque  didla  de  exemptione  a lri> 
periomro  rchgionis  obedieniia,  &ab  oblcruantiis  tt- 
gulazibus  , locum  habeant  in  qmJcuinqueEpifcopOjetfi 
ad  fuam  diccccfim  iie  nequeat , vcl  lubduos  non  ba> 
beat«  vt  Epifeopus  titularis,  feu  annulam^velfi  Epirco* 
pacum  iam  dmnie[it>Et  undem  , an  habeant  locum  lu 
hpricupoab  ipfbclc^ionis  tempore,  vcl  ab  hoc  requi> 
ratut  conhmiiitfo  , & confccratio?  Et  quidem  loquen- 
do dc  religiufo  Epilcopo  prouinciz  nnpct  a Tuteis  oc- 
cupaiz  , &■  £c  fubditos  habenti , quamuis  pto  timcin 
diocceliin  adire  nequeat , optime  dixit  Naiiar.  comtnen-^ 
gsr.  f. de re^a/sr Jiam. 46’non  teneriilUimtedire td  fitam 
religionem,  quia*iam  legitime  ab  illa  exemptus  cftj 
nec  ecuir.lr  vel.t , teneri  tcligiofos  illum  admittere,  ob 
c.uidcm  rationem  : led  teneri  ad  fuum  Epifeopatum  re- 
dire t fi  Tum  permittant  eum  cum  fins  fuMiris  Chti- 
fti.inc  viocte.  Qj^arcncctcnctur  .id  alias  obferiiantias 
regulares  , nili  eo  modo,  quo  alios  EpiCcopos  hucofqiic 
terreri  diximus, 

ly  Dc  EpifcopiJautcmcarcnribusfiib-iitis  , quales fiint 
annulares,  fcu  {itulatcs,  maior  ell  dilHculus  : quia  Ho- 
iiicnfx^tp.yaed  Deiiimnrfm.MuM.^  de  jiat  menscher.ic 
«/>/Ioan.  Andr.  >iam.t^.  Cardinal,  n.vi»  5.  fjH4ji.t.dicaj\t 
leligiolum  Epircopum  non  exrmi  .ib  obleruaniiis  re- 
goUribus,  ratione  dignitatis,  fcd  ub  ani. narum  bonum» 
cui  intaid^rc  tutis  vinbos  debct.Ergociim  ij  Epifeo- 
pi  (obditis  carcont , noii  rx.mentut.  l'txtcrea  , quia  fi 
exiinerentot , peccarent  inottalixet  rcligioli  .icccpian- 
tes  hutttTmodi  Epifiopatns,  quod  adnnitanc  difpenfa- 
tioircna  , & cxcViptioiifm  ab  obrcritantiis  rcg'ilanbus, 
ad  quas  « voto  icnebantui , abique  canCi  legitima, 
qux  fbla  eft  maius  officij  paftonlis  fpiiiiualc  bonum, 
non  ver^  dignitatis  pixcitx , aut  ordinis  line  oilicio* 
Verum  dicendum  eH  eos  eximi  tnftar  altoiuni  Epvlco* 
potum  , vt  bene  tradit  Azor  lih.  1 1 Jnjiit.  moral.  tom.  1 . 
ettpAO.  9.7  /w.  Tura  quia  vete  habent  fubditam  dioc- 
cefim  . qu*  quondam  erat  Chriftianorum  , Se  a Tureis, 
&:  aliis  Mauris  occupau  efl ; de  fi  pcrmitUTCturcos 
Chtifiianc  viuere  cum  luis  fubdiris  : vcl  ii  aliquando 
ab  infidelium  tyrannide  eriperetnr , aut  infideles  occu- 
pantes adroitterent  fidem  > tenctemut  illud  adise.  Tum 
Stimn*  Tb,  U 


ctii.quu  etfi  nulla  fit  huius «dimsnmtalis  jpes,  Ctdfoh 
metaphyfira,  at  creaimu  hi  Epifeopi,  vtaho'.  h*b:n(es 
oi.es  in  pontificaMKis  .idiiRiini.  m-iffiundo  crdines,  Sc 
cooflrmarioi-.em.  rifitando  Jicecdhr.af  fic  Gluti  jnima- 
tiim  vacanf.Vnde  confiat  vtriurqnc  argumenti/?!^ r.t  ad- 
duci lulutio. 

Ruifu^de  Epifirapo  monacho  , qui  munus  Pontifi-  18 
cium  deponit , conrroixrfia  eft  inter  Auihores  quibufi 
dam  dicentibus  lencxi  eum  ad  monaftecium  redire.  Du- 
cuncur,quia  Epifeopus  religioCus  cenetur  ad  ob  cia;it- 
tias  , qux  nec  dedecent,  necMUUuis  Epifcopale  impe- 
diunt : at  bmurmedi  eft  runc  redite  ad  iroiialierium.  Sc 
Sc  cius  Ptxlotis  obfequi  Sectmdo,qii>a  fic  muUositeifte 
n.;rrant  hiftorix  : Immo  Carleitinus  V ,dcpofiiofum- 
mo  Pontificatu  ad  monaftetium  tediic.  Tettid  , quia  fi 
qujfpiam  religiofits  alieni  ordinis  monafteno  prxficia* 
tur , SC  poftea  ram  prxf  dmam  dm  itrat , ad  pr.iiriium 
monaftermm  redirico.i>pi.ihf  ir.Qjitt6  , q lia  voto  ca- 
fticatis  ligatusad  ni  prias  tranli  lis  , lencttir  foiiuo  ma- 
trimonio caftitaiem  rcruaie,&;  ab  aliis  nuptiis  abft  nccc: 

Sc  fi  emiferat  votum  religionis  , cenetur  lunc  ili  m in- 
gredi, eo  quoi  ccfiiuii  taffl  impediinciuum  voti  cxc- 
quendj.  Etgo  cum  depoluo  Epifcopatii  celTanit  impedi- 
mentum redeundi  3d  religionem  this  obfitiiantias 
eTeqn;nd;,tenebit'urad  hoc.QuintC>,quia  quando  difpen- 
fario  habtt  ttadlum  fucciffruum,  cdKmtc  eirs  c-nifr  ex- 
tinguitu/  omnino  , vt  ptobaoimns  iih.^,de  Matnm.di/p. 
)0.M.i4.At  huiurmodi  eft  dirpcnfittlo  cum  Epilcopo,  ne  * 
teneatur  ad  obfeniantias  regulares,  nec  ad  c^diendnm 
Pr.Tlatis  cel  igionisteam  enim  cOe  veram  dif^hracronem 
probat  Metin.  lih.yde/scrsm.hsm.csmintnt.esp.ij.^T^ 
go  cum  depofito  Epifiopaui, cauta  huius  difpcnfationts 
cefiarit  ( quam  r.on  elfc  dignitatem  Epifcopalcm  , icd 
animarum  curam  , tradurt  Doiftores  enati  rraja.prsced. 
inioo)  ccfilibit  quoque  drfpenlano,&'  tergebitur  omnino 
religionis  voto  vtpr;ustei,chatur.Taadcm,qiiahic  uon 
abfulultur  a voto  obedientix  , fcd  per  accidens  non  te- 
netur obrdirc  Purbiis  religionis , quia  nnllum  h-.b  t*, 
quilitct  contingit  in  monacho  Geneiah  fi  x t.l  .gionis, 
vt  exprdse  docent  U.riiom.  Tiirtecu  in.  U.*nt<m.Ro- 
IclI.Sylueft.Aragon.ancgaii  «tm.i.  At  Gtn^rjli$dc|iofi- 
10  oflfi  io , tenetur  obedire  Pt.vlatis  religionis  bigo  <5e 
Fpifiopus , d«  pofifo  Fpjfi.cp.itu.  Hxc  finumia  eft  pto- 
b.'h«lis , illimque  luftinent  Paludan 
art-  j .cenciaf. « \.nam. 4 9. Snpplcmcr.t .Gabi lel. ibiy  ijaeji  1. 
sri.vh.  col.penalt.  Et  crplkant  hi  duo,  fc  loqui  in  cafii 
qi'0  rcdc.ir  ad  clauft:umurcut:r  •tamen  dicit  cum  teneri 
redire;  quire  magis  videntur  fjuetc  coiitraiix  fcntcn- 
tix.Clariiis  tuentur  e.nndcm  lcntciici.lm  AlHikn.e./^.  ;o. 
Nameror.  ^vo/^.ioS.  Miioe  lih.\.de  inef^uLo-it.  eap.6, 
nam.y.  Aragon.i.i-9*r4/?.88.rf*-r.ir./e/.ioj6.ee/.i.  vbi 
idem  ait  Papa  relinquente  Pontificarum  , Azor  law.  i. 
injfirutionam  morsi.lih.t.  eap.j.fia.  & Fuluius  P.rcian. 
eea/il.  1 ji.  nam.  60.  veiam.  1.  dicit  Papam  depofituni, 
aut  re nunciantem  Pont.ficaini , teneri  redit?  ad  religio- 
nem: ipfi  tamen  ftatim  dicit , 9«.«  an  vera  fnt 

/immitiv  me  determinatiem  fanTls  m.utu  EcclejU  ; & 
wdejnquic,  9»«  pefbsc  dixi  de  prshaiienih. 
nam.  1 1 j . 

At  vetius  exiftimo  aJ  iJ  non  teneri , fidmanrrc  in 
perpetuum  excruptiim , fieut  pniis.  Ducor , qnoJ  r.<iio- 
ne  dignitatis  Epili  opaliS  cum  eo  legitimi  difpenl.uum 
fit  .cxemptufqu;  fit  ab  obligatione  obejiendt  Frxl.atis 
religionis » A obfccuanriarum  rcguUriiun.  At  hxc  mm 
cefTit  depofito  Epifcopitu;ergo  non  extinguitur  difpcn- 
fatio ; quippe  0,1  ciiis  extiniainncm  opottoi  vt  omnino 
eius  caufa  Cffl'irit , vt  probaumvis  Hh.  H de 
di/p  ;o.n.8.  Ac  totalis  huius  difpeiiiationis  canfa  eft  di- 
gnitas Epifcopalis  cum  aniinarum  cnra.  Q'a:nuis  er- 
go ceflatit  cnra  animarum  , non  cefiat  dignitas  , Sc  per- 
feftiof  ftacus  ratione  Epifeop-atus  adeptus ; Sc  fic  cauia 

, I } 
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panim  manet^quod  ad  contemanduin  difpcn^tionis  va* 
lorcm  fatis  eft.  Ncc  obft.uit  incomtarium  .nddtida  km. 
frtLCtd.  Nam  ad  primum  rcfpondetoi,  teligiofum  creatu 
Epifcopum  teneti  ad  obfcruancias  tcgulates  iolohone- 
Aatis,&  decentiae  debito,  vt  probauiiMUS  n.  1 9.^  eodeoi 
tettcbicurin  pr;rrenucafu  redire,  & ideoiKm  fub  aliqua 
culpa.  Ad  fccmidum  dico,  cos  ficfecill'c,vt  honcftaiisde* 
birum  excquerentunat  re  vera  nulla  lege  ad  id  (cnebatv* 
nir.Ad  tertium,  id  fateor  }fed  non  ell  eadem  utio  tu  E> 
pirropo,quia  Prxpodcus  ille  tantiim  cxiiniiut  ad  tempus 
pizfcdhnx,vtpote  qui  ea  depoftta,  exuitur  omnino  di* 
gnitate. At Epifcopiis cximitiit  in  perpetuum,  licut  & 
dignhas  cius  cll  perpetua.  Ad  quaitiira  dico,  cile  difpa- 
rem  rationem,  quia  cum  eis  non  cQ  dirpeniatmn  in  illo 
voto,fcd  cius  vis  omnino  manet , licet  obli^tio  exeen* 
tionis  ob  vinailum  factius  ftipcnienicns  impediatur.  Ac 
cum  Epifeopo  rcligiofb  ft  difpenfitio  in  perpetuum,  vc 
did^um  cft.Ad  quintum,  conllat  ex  didis  nunquam  cef* 
Cuc  integram  cauGun  propter  quam  ami  Hpilcopis  Hc 
prardifla  difpenfuio  , licct  p-mtialis  cau(a  cellet,  qux  cfl 
cuta  animarum, quod  nun  fulHcit,  vt  extiuguatur  difpen- 
(atio.vt  in  eo  loco  ptobaciun  dl.  Ad  vitimum  di<:o,non 
renere  in  omnibus  eam  limilituJinem  , fed  in  hoc  tan- 
tum , vt  Heue  Generalis  nun  eximitiu  ab  obedientia; 
voro,  ecquod  careai  fupcnoiein  fu  t.ligione , fc  nec 
Epifeopus  eximatur  ,ob  eandem  r.itiom-m,ab  co  voto. 
At  eft  diffcietia,  quiaGencralis  dignitas  ccllat  omnino, 
relido  ofHciu,  Se  (Ic  ceilot  quoque  exemptio  illi  anne* 
xa.Sed  dignit.n  Epiicopt  non  cclfit  Jcpouto  Epilcopa* 
tu.b;  ideo  huius  (ementiar  funt  Imol.  C/en*.ijranr.fo.i// 
e/«/?.Bonif.C/eM.>.n«ffl.S).cr  S4.de  rv^id«r.  N.iuarr./if. 
ycen/iU)ticdii.  tifjle rt^Hl-trih.confil.\  5. 
i).m  i.titM d0nAtioH,c»nJil,i).nnmA\.ii.&  1 peder. 
ce^/.)8.ixirnr.t.c)'  C9ftjil.x$.  4 Se  loquitur criam 

vtrubique  Fcdericus  dr  trAnJl^t*  «d  Ecclt^ 

Ji«m  ewr^r^m.Emmamicl  Sit /Hm.verb.Ei‘ifc9pus,nH.  \ 1. 
Hcx\iic[.lA,\o^f*ctAm,9rdi»i,cdp.ix.num  4.  Maiuiel 
Kodrig.f^.re^iii/.r#m.).f.)  a.4rM6.F.ihoc  inTelIigo,ti- 
uc  deponatur  ob  demeritum  ,hue  ob  rpont.mcam  reium* 
ciationein.vt  loquensde  monacho  Papa,Se  vtrouis  mo* 
do  depohto, tenet  VAcnti\i^deprebatien.  i:b.x.cAp,^^jt. 

11 Fc  ratio,quam  ille  reddit,  procedic.codem  pnAo  in 
£pi(copo’,nain  eius  ratio  e(l.  quia  (cmcl  liberatus  e(l  iu- 
go  religionis  per  Papatum,quamuis  manfeiit  verus  re* 
tigiofus. 

Secus  tamen  cHlt , (i  ex  propri.t  cul(>a  ita  depoftiis 
degradaretur : c^m  enim  per  degtad.ttionem  exuatur 
omnibus  priuilegiis  ratione  dignitatis  conccffis ; ce(Ia* 
bii  quoque  prxdiclum  exemptionis  priuileg.um  , Se  te- 
nebitur ad  religionem  redne  , vt  b.'i)C  docet  Hcnriq. 
mum  pr4ced. allegatus.  Et  facit  ad  lioc  \ nam  f Epifeo- 
pusob  fuam  culpam  dcpon.iturdigniute,  nou  gitviet 
dignitatis  priuilegiis  , vc  trodic  citata  Gloif  AwhtM. 
tpnjlitktio  <jk*,diii^nitAt.cplUt.C.  Sylue.l.t'<r^.*-e/ij#V. 
4.ifl  fine. 

Hinc  deduci  podee,  Epifcopum  depodrum  abfqtte 
przdiifta  degradatione  , redeuntem  ad  inonadciium,  in- 
digere nouo  obedicnJicius  Prapoftiis  voto  , aut  rt  de- 
nuo  Pontifex  , tanquam  fuprcinns  eius  virtut.-  etiam 
voti  obcdicncix  Pr.t latus,  cum  fibiiciat  iliis  , qu?i  te- 
neatur illis  obedirc.  Hoc e(l contra  femeniiamffvm  18. 
relatam  1 Sc  iia  in  terminis  tenent  contrarium  Poludon. 
& Aragtm.  quos  ili  pro  ea  fentemia  retulimus , qiam 
quoque  probabilem  dfc  ceniuimus.  At  retenta  fcntcn- 
tia  , quam  nkm.x').  tenuimus,  e(l  ita  lentiendum.  Quia 
cum  omnino  exemptus  ft  ab  illorum  olicdicncia  , non 
pote  A (c  illis  obligare  nid  nouo  voto , .nut  d it  Prxiato 
luo,  qnl  follis  ed  Pontifex  ; fuhiicunir  illis.  Sicut  ncc 
Prxlacus  religionis  potcd  dia  fponte  (e  fubiicerc  obe 
dientix  illius, qui  fiius  Prxbius  non  ed,  nid  nouo  voto 
einillb.  Dices , {mendens  profiteri  fircundum  regulam 
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collapfommec  legitima  condicmdine  derogatam 
alitet, licet  ad  nil  aliud  oblig?cut;ar  eo  iplo  quud  vult  per* 
maneco  in  co  mofufteiio, tenetur  iuxra  venun  regulam  vi* 
iierc;  quia  volendo  ibi  manere, iam  acceptat  veram  r:  gu- 
lam,& vocum  illius»vc  dixi  cum  Cordub.e.a.W/o  Ub.  n. 
aS.Ergo  idem  dicendum  eft  de  tcligiolb  Epifeopo  rcdcii- 
cead  monafteriuro,&  voleme  in  ilio  manere. Kcfponde- 
tur,difparcm  eilc  rationem,  quia  priiutus  rcligiodis  vo- 
lens manere  in  monailerio. tenetur  (e  conformare  mori* 
bu$,&  obligacionibusalionim  religioforum  .*  atque  ideo 
eo  ipfb  quod  vult  manere  in  claullro.cenfeiur  etiam  vel- 
le affimilari  aliis.  At  religiofus  Epiicopus  ad  idnonte- 
netur,quia  valde  d>ffcri  ab  aliis  rcligiofis  in  dignitate, ra- 
tione cuius  exemprus  eflab  obedietuia  Pioelatoruni  re- 
ligionis,nifi  fpfcialiter  (e  alicui  fubmitrat  pcc  nouain  ob- 
ligationem; & qu.tmui$  ille  noua  profcdlone  non  indi- 
geat.quia  (empec  manfir  vetus  rcligiofus,&  ligatus  vocis 
(ubdantialibus , vc  explicatum  cll  : at  cum  manferie 
exemptus  a potciUcc  PexUtorum  religionis  ratione  di- 
gnitatis Epilcopalis , neccllc  ell»vt  fua  fuiori  ccmmciec 
le  illis  denuo  lubiiciendo. 

Tandem  dubitatur,  a quo  tempore  Epiicopus  reli- 
giofus  eximatur  ab obediemta  Prxlaiorum  regularium, 

Sc  a debito  legati  obfcruantiautin  religionis.  Videtur 

enim  a cenpore  elc,^ionis,  vccon(l.il  ex 

vbi  habito  (Irmonc  dc  Epiicupo  rcligiofb  , fic  dicitur. 

CMaenicn  eleilie  4 ik«o  re^kU  moHkfiie* 
prpfie^i»nisAbJUmt.Q{o'X.\%.^.\u'tfi»e.verb  ceni  efi,  ait 
cum  Hugone , dici  potie  eum  moiuch-am  non  defincre 
acquirere  moiufierio » & inopere  acquirere  Ecclcfix, 
doiKC  profefilonem  Epifeopatus  adeptus  fit : & pro- 
bat, quia  miles  tcanlicns  dc  vno  numcio  ad  alium  , non 
dicitur  piius  elle  de  fecon  lo  numero  , quam  pcrucniac 
ad  euin.  /.ex  ee  temppre.f.<it  imlit.tefium  Verum  exilii* 
mo/xemptionem  hanc  locum  habere  a die  confirma* 
lionis:  vnJe  cum  textus  dick  eum  per  elcAioncm  cano* 
nicam  libet.ui  a iugoccgrilx  debet  ineciligi  confirma- 
tam a Papa, vt  optime  ait  Lcoiurd./<^.i.i^r  infi.cAo.  40. 
dkb.i^  mm  ii}.  Ducor  autem  ad  id  , quia  ex  die  con- 
firmationis eft  contradam  inatrimon.um  incec  ipfum, 
fic  Ecciefiam:  & ita  fib  fpcciali  Konvmi  Pomilicis 
j»:oiedionc , & abfque  fiieci^i  etur  licentia  retrocedere 
nequit,  Qc  ex  tunc  lucifaidioncm  Epifcofiaiem  exerce- 
te valet.  Ei  go  ex  tunc  ita  ccnfecur  Pontifici  Itibiedus. 
vt  eximatur  a {iipcriorum  cxteronim  obedietuia , a 
iugo  monafticx  regutx  C^ioi  verb  a confirmatione 
maneat  fub  fpeculi  protedione  Ronuni  Pontificis,  ex- 
prefsc  deciditur  in  c.inter  cerpernlMule  tr«njlnt.  Epiff- 
por.vtrffickt  enim. 

Sicut  autem  Epifeopus  ieli|;iofiis  liber  eft  ab  omni-  || 
bus  regulx  obferuantiis  , iugi>qucro«nafticzd;(cipli- 
nx,  ita  quoque  priuilegiis  fuz  religionis  non  gaudet;  vt 
bene  docet  M^ixdoCde prikUei^MdinfiAr.jiUjf.i.  nn.i  1, 

& Manuel  Kodrig./«n>.i.r#^Mi.f.{  8.4T/.4.&  affert  pro- 
prium motum  Sizti  i V. 

Qiix  hadenus  de  rcligiofb  Epifeopo  diximus , ere-  54 
do  clfe  vera  de  religiofo  promoto  ad  Cardinabeum: 
eum  enim  nonabfbuii  i tribus  votis  Sc  ita  non  acqui- 
rere dominium, nec  teftari  polle, affirmant  Bald.  nkthent. 
Iker.nnm.  $.C.de  Epifi«p.&  fUric.  Sc  ifi  Paul.axm.i.Se 
conflat  ex  didis  num.6.  vbi  nec  Papam  ab  iis  voti&  ab- 
Ibluidiximus:  quamuis  lAcim.de fkcrJiPfn.c*ntin.e..x6, 
afUraceos  liberari  vocopaupctt.itis  , quippe  idera 
(cnrit  ibi  de  Epifeopis  : & fic  dc  ipfis  Epifeopis  dixi- 
mus nnm.j.,  id  elle  probabile.  Idem  (entiendum  eft  de 
Catdin.alibus,  & ab  aliis  voiis  emiffis  tn  religione  tuxta 
cius  infticutum  libt^ratur  qiioipic  religionis  Cardina- 
lis , ficuc  idem  probauimtis  num-x  f.  dc  Epifeopo.  Ec 
ratio  horum  eft  , quia  C.irdinalcs  in  fuis  tiiulis  habent 
iurifiUdionem  quafi  Epifcopalem  , vt  cum  Cardinalia 
lrool.&  Fcliu.fuftiucc  Kiminaid.iumor 

vpi.i* 
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»«/.  idrm  BiMus » tc  P4ul;iS  proxime  adJu^i: 
docent  etiam  Fuluius  Pocianuscei^a)  i.  m>49*  <f‘ 

Gullirlm.  Rciou.  «f.*uijeccle/?^jiieer.^M.i. 
$/«Jr.l4.C^  1 }.hab.u)t  Gali.cLn.  bened. 

M es^./(My^iMtiitJtVfr0.nt*riH4  ifMjuf  ttfl4t*re,ei  unum. 
joi.  ImoL  fernmi^in  fin(^Aeme~ 

^e0Y«<i.J^rfdiV.CtiCun.'e^W.456.«.t.Nicoi.dc  Vbaldis 

di  fucffflnif  miejliU . x/ki  dt /ifcetjjitnt  rej^tUr.  t^.4. 

GraiSik  i.^rfr/^£»yje«Jji.j^.i9.«.89.Fwncr*i^^e  tt~ 
fameatan  6.n.-jb.^A  j .1  apu  Auibtnt  ve»  b%  tdti- 

fM4  fite  dt  bis.e.vnic.m.i  Manucl 

RoJcig.^^.re^«/.teM.t.f.«4>err  7.^  alij  pluiCitTciicn- 
tiu  etum  pix  icligiull  v.aidmaies  portare  habitum 
iux  rcljgsonisiqyodicucm  Ftiuc.«.i»,7&*f  if*  Fulu  Pa- 
cuxi.coMf\\x.u,i%  & ^o.volnm.i.  2»oc*&  Anglestlle- 
gan  n.  xi.  fulmu  tnnn  Roaunum  Potmhccni  ab  luc 
obligatione  cxunaiu;idem  citam docer  ManiKlr#.4rr.7. 
Cxiccuiiicu.n  hib.tumtUpouciU  non  incurret  excom* 
mutiicactoncm,Uc.it  i.icra  j tob  i>itmus  «.x  t <ic  Epiicop. 
contra  /i/  alUgotos.Sc  cenem  Bonifac.  CUmtnt.x  ^rttr. 
yir.1.5  t a-d/  ;^«.iWff»r4f^.Pjinint  ciiaiO  in  baptif- 
jno.veicon6i'-uationc  cirerulccpioccs,&  (jc  compaircsi 
qo.tm'j:i  hiaplicibus  tcUgiolU  id  fit  inutdiAumdicut  de 
rcligiofo  Epiicopoptobauimusn.a4  & id  tenent  GlolE 
t.v  tic  vn-if  4hf4mU,\%.^A.  & (FiTunca.  «.i.  Manuel 
e.t.f.fS^r  e qui  ad  peobandum  id  licere  Epilcopo  te> 
Itgloib,  a*Lrunt  exemplum  Gtegori) , qui  ex  monacho 
creatus  Cardmalik  id  munus  obiiiit  » it  ratio  ibi  tradita 
idem  prob-it.  Ab  obediencu  autem  fuperioium  religio- 
nis fi>h  Pontifici  fubicdus  manens  , & a lehquis  obicr- 
uantiis  regubcibus  abfoluinir  quoad  debitum  tcgalc:(b- 
loquc  honeftiris  debito  ad  nullam  culpam  afinngenti 
lenciur  ad  cas>  qux  nec  impediant  ofii.ium  , nec  dede- 
cem  digmiaiem  , ficut  idem  probauiimn  de  Epifeopo. 
Atque  ita  ebre  fentit  A*oi  tem.\.Ub.\x.u.j}it.mor4l.c. 
7.^.^.vbi  quxUionem  proponit, an  monachus  in  F.pifi- 
copusn,vel  111  Cardinalem  pronu>cus  liberetur  religionis 
oneixbus,&  llatntis.  Bt  quamuis  in  icrponfionc  foluin 
loquaritr  de  Epifeopo  i videtur  ebre  idem  fupponere 
diccndoiude  Cardinali.  Iddmquc  videntur  (entire  Do- 
dkoces  proaime  aliegaci,cfim  quoad  vota,habitum.&  po- 
tclUtem  cencudi  in  bapiifmo , loquantur  eodem  modo 
de  religiofoCatdinali,&de  eodem  rcligiofo  Epifcopo.Ec 
praxisEcclcfix  iu  tcRatur(&  Franc.ee.ir.76.f .i  Ma- 

uucl  t4.ej.^%.4rt.T.ik»w.  teligiofom  Cardinalem  eximi 
eodem  modo  ireguUs,  ficut  Epifeopum  reltgiofum. 

I j Atque  cadeni  credo  c(Tc dicenda  dc  celigiofb  promo- 
to in  Abbacem,aliamve  digniutem  habentem  propriam 
dioccefim  nulli  Epifeopo  mbic^am,  {cd  in  ca  gaudente 
plena  iurifili^ione  Epifcopali.  Ducoradid  {'quamuis 
nihil  apud  OoAores  repercrim)  quia  haiufinodi  prxlaci 
(unt  in  omnibus  fimiles  Epilcupis,  foiaqueconfectaua- 
nc  ab  cis  dilfcmt : Cc  fic  in  fpc^  uuib.iv  ad  ordinis  Epi- 
Icopalis  poccftaicm,  omnia  qux  dc  Epifeopis  dicuntur, 
prxter  ea  qux  funi  ordinis  Epifcopalis  , dicuntur  quo- 
que de  Abbatibus  & Prxlaiishis.pixtcr  vnum,vc!altc- 
ruin  , iu  quo  eft  fpccblisditlicuU.tspi  opter  fpccialcm 
iuris  prohibitionem  : vt  circa  putv  Ibtem  dandi  litteras 
commendatiebs  ad  ordines  fufcipicnJns. 

Tandem  de  celtgioib  promoto  ad  bcmhcium  patu- 
chiale  alicuius  Ecaefix , concordant  omnes  Autnorcs 
citandi , teneri  cum  votis  religionis , & prxeepto  por- 
tandi habituminam&  dc  Epifeopo  idoqvfatcntur.t^ito- 
ad  obedientum  vetb  Prxlatorum  rvb^otiis  fic  diBin- 
guunt  commuiucer  Auchoies.  SiEcclclUilla  nullate- 
nus iubuciaiur  Ptxians  monafierij , eximitur  ille  reli- 
gtofus  ab  obedientb  Prxlatotum  teUgionis.  c*p.  pxr#- 
chU,  |6.^.  I.  fed  fubbdus  manet  impecio  Epifcoph'^ui 
de  cxKto  eiii  fuus  Abbas.  Si  vet<b  fubikutoc  Ptxlatis 
religionis  quoadfbU  tempotalb  , eximitur  quoad  fpi- 
ritualia  ab  Ulonun  obediemu,f4p«  vift^  6t.esp.fini  i(« 
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X.  Si  verb  eisfiibie^a  ut  quoad  rpiiitudlia,foium 
exi'uitur  quoad  temporalia.  St  veih  fitfubicda  q load 
omnia, manet  plane  illis  fiibic^is.  fu  docet  Goduficd. 
fimAtfiat.  & tbi  Hofticnf 

Angcl.ver^.RV0«<i»r&«/,ffitm  7.  & Kofeli  num.i.  8c  ibi 
Tabiena  Henric.  csp.CHm0dmortMfitri.4m, 

H»m.8.de ^st.monMtbor.i. x6.it  ibi  Gtegor.Lopcx  verb. 
pr0pru,iit.y.pMrt.\.  Sylurll.^enF.  rW(f»«.  Arcton. 

Cucus  I .My?iV«ri0n.  mMhr.tk.tstMmjfS.  St  Manuel 
( licet  non  ita  plenc)ff  .re^M/«r.r0in  i.f . | ^sn.6.  Circa 
reliquas  autem  obieruantiak  regulares,  diomt  HoAieni' 
Gotfccd.&  Manuel  cumabfului  a vigil<is,filencio,Acab- 
ftmemiis  • qux  in  Eccicfia  parocliblf  commode  icrua- 
ri  nequeunt.  De  abflincmia  autem  carniumidicunt  non 
abfo!ui,nifiin  cafu  ncceOitatit.vel  quando  abfquelcm- 
daio  .ib  CIS  abfiinere  nequit,  vel  quando  caret  ibeiofut 
ordinis, pet  CMp.nemt p^ttji  melius  Sylncli.SC 

Ans>cl.  allerunt  confidevaia  ratione  illius  textus  , brevi- 
ter ede  dicendum  , hiiiufinodi  parochum  «)b  iis  foluin 
obfemantMsreguUtibusabfolui.qux  in  Ecch  fn  fzeub- 
ri , vtu  cum  patochiali  munete  commoie  feiuaii  ne- 
queunt , cenetique  illum  ad  eas  oblcrjantias  , qiixpo-  * 
tiiis  adimunt, vel  non  i .q>ediunt  id  minius.  Et  ita  etum 
generaliter  docent  ^odicnfcep  91^4«/  Oei  timortm.n.^, 
de  Jiui.monMchor.  ic  ibi  loann.  Anir.  . Cardinal. 
n.^.f.i.Exox  Idt.tx  inJiitNtioit.mtrMl^csp.  i9.^.iy.Se  in 
caili , in  quo  tenetur  ad  obfer  uutiac  tcgubies  , credo 
cum  teneri  debito  legali , fubiacercquc  pccnis  icgnlx, 
quia  in  pcocho  non  militat  ratio » quam  de  Epil^po 
tradidimus  oHm.  18.  19.  vr  eum  apeenis,  d:  obliga* 

tione  legati  eximamus } vtpotc  qui  non  cit  in  (Utu  ma- 
gidrj  pcife£lioni$  conditutus » nec  pmnino  a iiigo  mo- 
naftica^cegulx  abfolmus : 5c  ita  fi  deponat  habitum  re- 
ligionis , incurtet  excommunicationem  csp.  x.fitleric, 
vel  moHMcb.in  6.vt  bene  docet  D Anton.).^4ri.//r.iiS.r, 
y.  in  fine  prmcipif^ic  Sylued.  fiprs  citatus  dc  a fonioti 
ali)  addj&i  rrnm. ).  qui  id  docent  de  Epifeopo.  Credo 
etiam  cum  depolito  olficio  parochi  teneri  ad  f lum  mo- 
naderium  redire  , & obedite , iiUUt  cxtetonim  , quia 
exemprio  illa  non ediaiionc  alicuius  dignitatis,  vt  in 
Epifeopo  ,&  Cardinalibus  , (cd  ratione  foitusottici), 
qui>i  tunc  cclfat : & id  co  m.aximc  verum  cfk , quod  in 
Epifeopo  depolito,  vel  rcminciante  >d  cll  fatis  dubium) 

St  multi  docent  teneri  icdiic,quos  retuli  w.xS  & ratio- 
nes illorum  militant  in  parocho, quamiiis  Nauar  lib»  ). 
cenfil.titM re^miMribjn  a./i//r.c0»»y7/.79.»ii.i.  & Manuel 
4f4f.rej^Hl.tem.x.^.\o.srt.\c  dicant  hunc  nec  depolitum, 

■ nec  reniincianicm  teneri  redite. 

Quod  fi  hic  religiofus  p.uochm  indigeat  difpcnCaio- 
ne  in  aliquo  rcgulx  ftatiito.il  Ecclcfla  fit  plene  (iibiciVa, 
aut  faltem  quoad  fpintiialia  Prxbto  ubgionis,  ille  di- 
Iptnfabii.  Si  amem  fit  hoc  modo  fnbiccla  Epifeopo, di- 
Ipenfabit  Epifcopns.quieft  f.ius  Abbas.cyfyv»/  »<#»4- 
chus  i/J.y.i.  Sic Sylucrt.ve^^40.'»^i»  7.9.11.  Angcl  verb, 
mo>iMihuj,n.7.Sc  /^iTAb:en./*.<».»».7.Si  veio  Eccicfia  i) Ia 
Iit  exempta,  dicunt  Angel.S:  Tabicn.  recutiendum  tllc 
ad  Pontificem.  At  melius  ait  Sylnclt.pollc  ipfiimlecinn 
difpcnfare  , lictu  potell  fteum  Prxlaius  icligioiais ) & 
hoc  dicit  fatis  probabile  Tabima»^. 

Hinc  deducitur,  eum  ablolui  ab  ofticio  diuinoiuxia 
ritum  fiix religionis  perfoluendo.  Illud  enim  iuxtancutn 
file  Ecclefix  pcrfoluetc  dcbct.lta  docet  Cgffi  fnm.tU.de 
JfMUnertdch.n./x.  Hod.  c.qne  i Dri  timerem,  n.^de  fiat, 
mendcber.Sc  »W loan.Andt.w.i  t.  Catdin.»i.s.9.i. Anch. 
».io.Rorcll.«'fr^.»i»»4fi.4.  J.  Manuel  n precedemi  alle- 
gatus,6c  omnes. 

Sed  dubitatur  , an  tclig^ofus  hx  parocliialis  Ecclcfi.t  ^ ^ 
prxfe^s  teneatur  habere  fbciuro  fiii  ordinis.  Qux 
difiSculcas  pendet  ex  iniellcdku  textus  c4/».t.  de 
nschor.  vbi  decemiiui  ne  finguli  mqnachi  pet  villas, 

£t  pppid^  quibiifcumquK  parochjal^s  prxficuntoc 

1 \ fttfUfitti 
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£ccir^i»:fi  Dei  timerem  mdem  fif  .vbi  tncrt  mo« 

ntchos  , & canonicos  rrguiares  id  difcnmints  conlbtui 
^ccur»  vt  iHi  focium  nece(Tari6  luberc  dcbcAut » i)  su- 
tcm  foKim  qvtando  illum  commode  habere  potuermt. 
Qoa  in  \t  tariae  fum  fencentic  \ quidam  dicunt  motit- 
chos  non  tlTe  promoutndos  hne  Iodo  fui  ocdioia  , ie- 
eusdectnonias  ccguUiibus , tiih  htqitoqu:  commo> 
de  illum  habere  potuerim. Sic  Glotf.  ee.  e.  ^ued  Dei  tU 
merem,  verh.  reeimen.  Ali)  dicant  idem  de  vtrifqtic  clle 
dicendum,  ▼(  folom  tcncamos  Ktbete  Ibcium , quando 
commode  Ikri  poteft , fccus  » quaudo  nou  poicit  com« 
mode  deri , vt  quia  Isneqtm  reperiti , auc  Eccleiu  nott 
cft  vtrique  alendo'  6c  ad  prddiUam  r4^.i.rerpondcnt  td 
imclltgendum  um  de  monachis  , quam  dc  cmamcls 
regularibus,  quifolt  ad  morandum  iii  villis  , vcl  in  pa- 
rochiis conlbtui  non  ^bem  : lecus  G ad  reganium  po- 
pulum inftiraantur  \ timc  enim  idem  in  vuilquo,  (1  com- 
mod^poteft  , fcniari  debet , & altitsnon.  V^iiarc  d>tle- 
rentia  coiilU(ura(iuxtabos  Aurhores^Mrd.e.^W  Dri  ti- 
n^rm^in  eo  conliitic,  quod  Lciiius  concedatur  cura  pa- 
rochis canonicis  regularibus,  quam  tnoiiachis,eo  q-.md 
’ illi  laxiori  tegulc  f^Janciu.  Ita  leiuitmt  HoAieuH /tm, 
m d* fiai.raeimeher.tt.-j.  t£  dx,  Dei  timerem.v.t  i. 

verf.fi cotnmede  & ibi  Hcnric.*-6,^7,  Goft;cd-3c  Hu- 
go  pcc  ipfum  allegati. Ali)  (ic  d:ftii  g ttmt.  Auc  Ecclrlia 
c|l  monaderio  pteue  lubice^.ita  vt  paiocKits  tUius  pe.ffic 
ad  nutum  AM>aii&  miocari  ad  mouaftcrium,5c  tunc  ne. 
ce<Iari6  habere debt trucium  fui  otdmis.  & irahitelli. 
gumur  prsJiAi  duo  textus. Aut  nou  clirnhic^A’tutYC 
non  ell necclTarius  Tui  ordinis  luctus, quia  cuin  religio- 
Itis  ille  Abb.iti  noultibiiciamr.rsou  elt  oir  et  lix  ium  d.i. 
iedcbeafc.lca<it-miuui  GloinCVrwe«t.i.i.4d  bee.ve>b.>ti 
clxufirutn.de fiet. mettAther.  & i>i  Cardin.  ttxopfefit.^, 
Sk  ibi  Atichar.n.  f t.^.  if  .idem  Cardin.  d.  exued  Dei  ti- 
m»rem.n.Oui.H,k.  ibi  Anchar  «.9  ibi  lotm  Andrjr.j7, 
& ebriiis  cxp.fin.nix . <y  x.de  CxpeUit  meaxcker.  vbi  dc 
Ancon.0.4 .6c  eandem  tenet  /.  a 4 .tit.’),pxrt.  i .Ucibi  Gc eg. 
fx^er  verbxen  9*ret.&  l.x^.fi<fnent.  vefb.nett  ledeutH. 
limitans  hanc  porteriorem  p.irtcm  quando  commovlc 
IbchiS' haberi  ncqjicddem  Anton.protiiuc.Ec  hanc  opi- 
nionem fatetur  Ahbas  e#,  cap.  ^ued  Dei  umetfn.ttu  9, 
Irpius  olim  le  ftiillc  fecutum:5:  cam  tcnci  Anton.  Ctic. 
l»b.\jnfiitmtjit,\.num.i  59.  Axor /«f*.!  a ee  cxp.%^.tj.\^. 
CscciuiB  «frius  e(l , monachos  in  vtroque  cafu  reixri 
habere  Ibcium, lui  oidiuisuit  canonicos  regulx^cs  non 
lemper.fcd  quando  commode  h.tbtte  pofltnt  j quiahsc 
dilTcrentia  ciai;^  conlUcuinfr  itic:r  vtrorque  d,  c.  f;.«d 
Dei  timerem,  vbi  agebatur  de  promotione  pcrpenia,  5c 
deciditur  ,ne  monxhusline  fu<io  EccUlis  profiteacur, 
;iuxta  deciTtonem  Concili)  Laicranculis  relatam  i» 
cxp.i'.  Pr*tctca,quia  in  C4/>.  1.  Alc\tMr,j>er^uufMm^ye 
pxrecftUjikcitny  di^io  Ula,^«.^*i»7«e.  fit  vniucrralls, 
omnes  parochias  compk^litu..  Fi  ita  lunc  prinvim 
panem  tenet  Abb.e0r4p.749d  Dti  timetern,n.ffJ.^o. 
fiitjit.j.pxn.u 

C APVT  VII. 

« 

Qualiter  regularibus  integrum  fitdc  vna 
religione  ad  aliam  migrare  i 


^ S M M ^ R I y M. 

ftt  confitium  tranfire  de  vxx relifiCne  xd  xlixmifi.i. 
^M»r  CUMditiot/cf  exi(ix7it/tr,tt  hic  trxnfitut /it  iicitus,(^ 
explicatur  metus prepriut  Pij  V.  Qiiicumqqp  fiicra- 
tum.4.i. 

Oho  ture  hic  trx*f{itus  cempetxttn. ) ^ 

Qtxt  fjuefiiettet  dfiftandu  fitttin  4. 
ilnmeuixlibus  imeerur» fit  tra>ifi^e  xd  xrPfierem  reli. 
^ienemirefeitMr^uedam  Jententia.  n.j. 


ExpUcxtur/etitetitix  jiutberu.n  6. 
xdx  tuti  dumtii  rtUfie/x  Itcext  trmuf  r«/  xd  xtBhrem  re- 
li^ieuemix.y,  , 

^ft  iicext  hU  trxefitxt  Prelutit  *e^uUribuj  e»empfie, 
vel  re^utuHbtu  Epifeepis  depsjxit.vel  7*1  Epifei  x- 
Uti reteuxuxrtmt ,xxi  trxttfift  xU  Ixxietem.^H  8. 
jdp  cenuerfis^^  eilMu  idl»rr4r,  ^ ^miij  duxxtxr\u.^. 
Ax  babeatibut  prixUe^iMm,  ne  licext  tran/itus  xd  xrBte* 
rem  reUiiuxem  , id  licext , tfue  pxSle  ex  ptixtle^ix 
inteUij^endx  Jiailx.  10. 

7efi  wttuerum  decimum  inueniet  xUx /hmmxrix. 

ID  aure  omnia  pre  nicicodum  ctV  Quamuisis  tnnfitus,  i 
quoties  fenuntur  condiciones  /r.y^^.tradencfc.  licitus 
fitiauc  non  c(l  laudabilis  , nifi  ob  uoubilem  iiecifliu- 
icm,vcl  vtiUcatem.Tum  qtiia  ApofioU  confilium  cll  t. 
C*ri4;ib'0r»  7,  Quifitie  itt  vuextiene  ^uuvecxtiu  tfl, 
permxnext.  Atque  fitcilioti  negotio  progicflut  quifque 
facit  in  inftitatoquod  expertus  cft,qi  im  m alA>  fibi  pe- 
ergeino  , & inlbliio : idque  coofirmar  lententia  Abbar. 
Nefiorapud  Cr^llun.rel/a/  i4.r.y,ibi  \Ctti<}ut\iilt  efi, 
vt  fiaotdtem  prupu/Hum,tjuod  elejrit,/Mwemufiitdio,x(  tU- 
ligentix  ud  eperit  mrreptt  perJvQiexem  peruenireftjiinett 
pujua^Hxm  X fux,^u*m  fethel  eiegm^reftjfiene  dijif 
War.Tuin  etiam, qtua  ex  hoc  tranfitu  plerumque  & fcan- 
d.ilum,6cmfnmi.iceUgiouidcicrtc  oriuntur KiTrt  aucenx 
laudabilis  iranfirus  -n  rriplici  cafu  Priirus  cfi.xclo  pt.'tfe. 
tftioris  vicrtraducendar.  Secai;du5,co  qirod  propria  reli- 
gio tfuo  mftituro  declinat.  T errins  .quando  ob  dcbiliutc 
vet  aliam  iullam  caufam  ptepria  religio  tolerati  nequit; 
dk  ita  docet  D.Tb.ab  omnibus  receptus  a . x.7.189  xrtfS„ 
Quadruplici  autem  conditione  cotlc^cndi , ihte-  1 
grum  eftregalaribus  adaliam  religiot|^m  migrate.  Pri- 
ma efi,  vt  regulares  lalcs  fint.  qn  bus  noaiii  fpecialirer 
ii  trauficus  inretdidus.  Seainda  ,*'ne  trana  tus  fiat  cx 
temeriiaie,  leuitate,odio,  ira,  contemptr, \tl  qualitict 
aha  animi  pemirbartone  , IHiblu  mVl.orit,  A:  thrioris 
vjije  Audio  ; & ne  fiat  cum  dctrmsento  , v?l  iaAuta  rc- 
ligionii.i  qiiJ  reccdinir.  Tettu,  vt  rtinfitus  fiat  a^per- 
fcdliorcm  religionem.  Vhima,  \tpertur  facohas  tranG 
condta  Prrlaro.quanmiseanon  obiiucatutf  Hi<  ergo 
conditionibus  concurrentibus . & non  aiitrr Iidtos  cA 
iranlhus  ex  vna  in  altcnm  religionem  : quod  expitfsc 
hzbcim  tup.  fixttrimits,  S:  cxp.tnaudumiit,  19.  ^ii*fi.\, 
cxp.mu  eji  cxp./ax}xxp.fignifi<a:um.S(  potiiTiiiiiim  cu/». 
/('re/,de  rrj^«i4ril>iq,A:  tradunt  omnes.Nec  hoc  deroga-“ 
tum  cA  per  moturo  propriiun  Pij  V.  atmoif€9»incI-, 
picntem;<^i^4f07«e /hcrxrtiM,ih\  Aatuit  non  poAe  Re- 
cipi j nec  retineri  ab  vlla  religione  fratres  alterius  ordi- 
nis, fed  debere  remicu  ad  proprios  ordines  ; quia,  vt 
optime  ait  Nauarr.  lib.yxenjiliet . eet.de  regtU  infinaiiA 
editiene  cettjil.  88.*.  1.  non  agh<ic  traonmmtbus  vimv- 
telicenririurecommunieoncef&d.Vi^.lierr  , 1^  de 
tranlcuntibos  virtute  facultatum  conctifarum  .iliquibu» 
parTkiihribusteligtonibns , quas  omnes  cilUmt  i quod 
ionA.it  ex  illis  veibis  motus  propoj ,ibi\rxffr^^tiit*fmu^ 
di  priuilegiorum  txxTnm,  prxter  iteriTniltU$eij  dif. 
peptieuem.  Rerpondetetiam  ManucI  a.iem./ws.  C4p  <J* 

»•  l.fin.  eum  motum  proprium  non  erte  receprum  : & 
tum.x.tjei.rtgHlxT.tjHxfi.^x.  4rr,l.  ait  imelligi  de  his, qui 
iranfeunt  ad  altam  rcligioiKm,non  perita  liceuriajJc  fic 
credit  non  diffetrerius  motus  dccifioncm  ab  cu  , quod 
iure  commusjid^cifum  cA.  v 

Qiod  fi  quaeras  , quo  uirc  compmi  hic  trpnfti^,  j 
Azor  um.  \JnfiitM,  tnerxf.  Hb  \ x.  r4jf».n.7.i8.'S.iyr.i* 
cia**jee.lU>.6.cxp.  lo.n.v  9,  Jiatij  videntur  fi  titire  com-. 
per -TC  iiir:  humano.  D ictmr enim,  rationem,  cur  Pri-’ 
Litus  religionis  nequit  voinni  tranfeimdi^wl.  Anto- 
rem religionem  rcuocare , cfic  , quod  ins  c.in«>nicum  e. 
lice:,dereaulxi‘.\\itc  votum  ah  Ahhifi'.  poteAitc  exce- 
perit > concedendo  rcfigiofisfaculuicm  huius tranfitus»* 

ne 
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maioris  ^etffftioDisocrludcrctur.  Sed  id  licere 
^eoo  iuK  diuinu  luiunli , tpio  licttum  cft  vounii  pio* 
phtm  commiu.icc  in  melius  j quoJ  fete  exprcllis  ve. bis 
docet  Caict.  i Mn.i  i. p*Mto p»Jt principium, 

ptrf/ti  humi  mdemUm  f imdnm  tfi.  V bi  Hicens  licere 
cxecinaiuucominuure  propm  amhotitatc  votum  in 
■>eiius,lta'c  au. Hoc  cH  quod  ejiset  drrc«iJ.dccUracDr, 
ium  neque  ibi  fit  no  itini  i«is»(ed  quia  licitum  ftiit  tran* 
Ure  ad  aliam  atd:orcm  religionem  propter  meliorem 
vicamaUon  obllunte  voto  folcmni  prioris  rclfgiooistquo 
obl^gabatui  r.on  foliim  Deo,  fcd  Prxlatis  illius  religio* 
ni$.&  etat  cis  ius  aequiUtuindc  perToua  ilU^idco  tus  de- 
claat  illui.Kaao  cll,  quia  non  propter  lcip(os,fed  pro* 
Mcr  Deum  Pixlaiis  d.tta rll  illa  pctioiu,&  propter  hoc 
iolitis  Dei  ratio  habciur  in  hac  commutatione  , & ipfc- 
met  textus  faris  fauct  huic  do&rmx. 

^ Quibus  poficsIcxquxflionesdirputandxfimt.Prima 
efl  Qurbus  religmUs  hic  ttanlitiis  liccat.Secunda.  Qualis 
iutcntio  liciidcrcCdt  in  cronfruiue  , 0C  ne  tranfinis  liceat 
cum  tciigiunis  dclcttx  taJhm.  Tciiia.Qiialitcr  deUdere- 
ntr  maiur  jv-ifc^io  religionisadquam  traulitur.  Qitaru. 
Q^niiiter  dniJcrctui  peti  ftcultatcm.  Qumu.  Circahas 
oinr.vs  con.'itioncs  , au  qvtacuirque  ex  cis  deheiente, 
DOi.  vj!i.at  tra:<litas,ncqur  prohnioinpofterioti  leligio*' 
nc,adei)  vt  profcllusad  priorem  reuocari  queat , & quo 
remedio  idpixfiari  poiin.  Vltiina.Qux  intetdi^a  Iit  in 
iuccrcligiolisadabasrcjigioties  in  calu  ptxniillo  ccan> 
Tcumibus. 

) Qv^st  IO  prima* An  in  vniucrfum  tcligiofii ytriuf* 
que  iexitsinicgrumrit  ad  aliam  rrhgionem  preft  Altorem 
craoUre  l.iii  qmdem  dc  monial.bos  pollet  ellc  didicuitas? 
cum_  .quia  textos  c»  licet  de  re^ttUr.  vbi  is  trantitus  per* 
mkticur , loquitur  de  viris  uligiofis  ; nim  etiam , quia 
monialib  is  tamTtiri^^  iinpofita  cft  daufiira  e.  vnu».  in 
prine,  de  Jiat,  6 & m XnAcuupJf.  i J.  de  re. 

fMlnr,  e.  5,  & nouilH.nJ  a Pio  V.  in  fuo  motu  proprio, 
quj  incipiuDrreri.cditu  anno  1)69.  vbi  poQtilat  ad  lici* 
ctim  monialium  ad.iuftrocxitUin,conrcnfum  Tuperioris 
(cripto  cradibinnde  duplici  foliini  dec.iu!a,  nempc,magni 
incendii , infirmitatis  leprx  , &:  epidemix.  Qtia  ratione 
Azor  toM.  i.inj/u.rmorniMh.t  f.e.Z.f.t.pmti«  pefi  prine, 
ait  hodie  non  liccte  monialibus  hiinctranfituin,  quam- 
uisoliniiicuenr. 

d Cxteium  dicendum  cft  , hodie  etiam  licete.  Ducor, 
quia  licebat . vt  (ubctuteKptcrscc.i.so.f.4.  &do* 
cent  ili  e.vHitojuipriHC.verb.per- 

petuaMe~ji4t.re^nUr.$n  6,  dt  Atchtduc.n.i.verh.per. 
Aer««.Doininic^.il.  Abb.e./fn.«  ’i.de*fint. menae.  Addi* 
tion.ir  ad  Ahh.cjfn  efiyiittera  C.  ad  finem,  de  re^niar. 
SyUKll.vertr,reH^h.^.^.l6.dii/.i.  Grcg.Lope*  t.^.vrrh, 
teiip^irfer,  «/.7.^.1.  nec  conllat  vbi  ;d  iiis  commune  fu- 
blatuin  fit,  quia  in  hoc  caili  non  ioq.iitur  Tiidcncinum, 
nec  inouis  piopcius  Pj)  V.  tantum  « nmi  tr.  nlititm  ex 
d)i$  catifii  interdicunt , ne  ftl  materu  v.iganJi  moniali- 
bus  , ncc  inftiniftui  (pintus  fandi  aiLaicliorcm  vitam  du* 
erodam  nionialcs  iiilligruiiis  occludtre  viam  volunt. 
PrxTcrca,  quia  ctU  textus  dUli  e.lieet.  dc  fulis  v iris  rcli* 
gioUs  loqutiur ; at  rationes  ineo  i.aiiix  id  honcftaicm 
huius  tratUitus  Hiadendam  pioccdunt  xque  in  monuli» 
bos : Si  ita  hanc  partem  fultincnt  qui  poft  Trident  feri- 
psere  , hiandoCinfijrnattrr.^rat.  verh.  licemu,  eoUat.^. 
verf.rjua  di&n Jknt.  Tapia  anthem.i»^*  ffii.vtrh.ingrtjfu, 
ptcrefnnlhEccXef,  Maiiurl  Kodiig.allcga> 

10  Ftanc,de  Matquef  iMrt.6.  Sc  Iho.  Ze* 

tolasff/r«xf  Epifi9pnl.\.pmt.i/er{>.memalti  ^»/e,ttadans 
hanc  quxftionem  reiAiuic  cius  folutioncm  ad  Abbattm 
hic  allegatum,  vbi  dicit  pofre:&  ita  clure  ft-mit  idem*  Ad- 
dic auccra  M.inucl  exigi  ad  hunc  exitum  licentiam  ftipc- 
rionim»  ^ ordinari)  obclaufutam  itvlidam  nonblibus 
in  eo  decreto  Tridentim,quam, inquit, tenemur  d.irc.Sed 
id  non  aedo  • Gtfis  cft  pecere,  ccfi  non  obtineaiut  \ quia 
Ttidentinum  no»  loquicutu  hoccafu,  vt  probauiiuus* 
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Scamd<'i,poicA  encd.ftuuitav  de  lot.i  domo  religio* 
fartn  iiiftndioretn  religiuiicm  tt.ii)fiic  pofJii  f Id  nmu 
ficu  pofle  lupponitur  < reeeUntes,  zetfiuuerumfie fim. 
mora  U.q  lod  Abbj/>i  a.i.dtcit  inrclhgtndumdc  .luiho* 
litate  Epiicopi  intetucniciiic.pei  ifiintyde  exteJJ.h.  Pra- 
lator.  V Cium  hic  textus  e.f:cut . loquicur  de  vnionc  dupli- 
ets  monaftcrij.vc  cor.fticcx  eius  jnitu,&  de  nionafteiio 
non  exempto, &confcquemer  fub.edo  i pifioro,vt  do- 
cet ihi  Glofla  verh.  in  tun.  Quare  vb>  non  neret  hxc 
vnio,  (cd  omnes  religioit  aJkuius  cpnuentus , vc)  totius 
teiigionis,  fe  cransfirne  vellem  ad  ardiorem  rchginrsem, 
hxcauthoritas  uondcfiJeratctut:  quiaficut  cuil.bet  li- 
crc.liccnna  fuperiori  petita, cili  i.uti  obtenta, ita  & omni- 
bus id  licebit.  Atque  ita  abfque  viU  hinitaiionc  i.e»renc 
licccc  hunc  totius  domiu  rcligiofx  tianfitam.Gt*  g.  Lop. 
t.9.verh.reli^Hfnt,tit.T.pan.i.Si.  Matiucl  Rodr<g.ff  rr- 
j^nl.to.  |.f.5i  4rr.r».necobfl3t  c.vnnum.%  confirrtiaiosdn 
fin.de  reli^iol.demii  in  6.vbi  textus  concedit  fa«. ulratcm 
qiiibufdjm  oliin  Mendicantibus  arctares  ad  nulli  m in 
pofteiumiec>pu.nJum,\tadqiianuiis  iclig<ui.cni  tr.  nfi* 
re  poflit.  Siibiicuutquc  iU  hc : /ta  vt  uniini  ordo  ad 
aiikm,vei  eonuemni  ad  counenium  ft,ae  iota  fna  loiaii. 
ter  transferat  abfijne  liitmia  tedis  Apofioiiia.  Vnde 
Glolla  filialis , & omnes  DoClorcs  colligi  tu,  aliquando 
non  ellc  idem  in  toto  qiK>..d  totum  , & in  pauc  quoad 
partem  Sed  hoc  non  obftat,qma  e.unc  dicit  ccxiii$,yir  ae 
leea  fua  totaliter  transfer at\n\  nos  toqimnm  dt  (ola  per- 
fuuarum  tranfl.uionc:&  AiK'har.r^f.tr.i  notaisl..^  qux- 
ri(,quid  in  aliis  rcligiulis  vitra  iilos,an  fu  ut  finguiaubtis 
eft  permillum  , ita  vni  conuentui  (e , ac  locum  ad  alium 
ftndiorem  cr.insfTrrei&  rcipondet, regulam  inftituram  in 
loco  , vcl  antiquum  ipftus  loci  llaiutn , non  polle  alteri 
loco  abfque  Epiftopi  licentia  fubiici  | vbi  non  loquitur 
de  perfonaruin  cianUatione,red  de  eaqux  viikcum  loco  . 
facunda  efl. 

Tcni6,  poteft  (de  difficultas  Je  Prxlatis  regulat  bus  8 
exemptis,  quo^  ad  relig.oiKin  ftiidioicm  ttai.fire  non 
polfcinifi  liantia  obtema  a Pontifice, fentium  HofUcn. 
e.Ulndan  princ.de  tlerie  exeom.Miuijhan.  Si  Archid  e fi 
Abbatem , ad  finem,  dteUQ.  dicentes  fic  dccifum  effe  k 
Clenicn.lV.&  fi  fubfim  immediate  roniifici,tcnet  idem 
D.Amon.  ^.pnrt.iit.iH  e.^.in fine  prine.  Vutim  dicen- 
dum efl  hos.fi  non  fiihfint  innrediatt'  Pontifici, polle  in** 
ftar  aliorum  rdigiofbtum  tranfirc  ad  flriAiotem  reli- 
gionem , petita,  eifi  denegata  licentia  a fuperiorc  iquix 
trxttis  e.lieet,de  te^nUf  ibns.folai,  bpifeopos  excipii, illis 
interdicens  tranfituin  ad  teligioncm,non  obeenta  Ponti- 
ficis licemia.£t  ita  lehac  late  difputata, tradit  loxAndr. 
re^HLikm  nonfiat.66.nH.i  i.c^-  1 1 de  6.  at- 

que mfum  fequimtur  Abb.ee.r.f/cer,».;.  Aiu‘h.'ir.»A'M.8. 
notabil.i  i.&  ihi  Hcnric.n«.4.  Rurel.t>rri’x<’/i(ie.4  n«.8. 
Angc[.v*rb.reJi^iofit/tnuM.^^.  .SyUicft.  verb.rtUgie.^.<j. 
i.1aki\cr\  veri.reUgioij.i^.Kn.xif  Si  vetu fubfiiii  imme- 
diate Pontifici , vtgeiKiales  religionum  , polUmc  petiu 
licentia  , & Pontihce  non  rerpondente  , non  tamen  eo 
negante, quippe  qui  poill-t  cos  leuocare.  Sic  loan.Andr. 
Abbas. McnrictiSiKoUD.ajAngclus,  Aznc 

tom.iJnfliusiion.  mcrHilib.ii.  c.t4  sj.y.  fine.  Nec  ob- 
ftat  contraria  deciiio  Clcmeitf  is  1 V.  quia  mielligitur, 
quando  Pontifex  iis  exemptis  licentiam  denegat.  De 
fipiftopis  autem  regubribus  , qui  iam  Epifcopaiui,  cx 
Pontificis  licenTi.vrminciarunt,  exiftimo  dicendum  eos 
tranfirc  pofie  ad  te  liglonem  fti  idliorem,  ficut  ulem  dixi- 
mus de  Prxbtis  exemptis, qui  immediate  ftibfuiu  Ponti- 
fici. Quia  (vt  diximus r.^r«cced.  Epifeopi  non 

fubfLnt  Prxlatisrcgularibus.^d  iolhm  Pomifici^atque 
ideo  illius  licentiam  poftularc  debent  ad  tranfiuim  fa- 
ciendum.Ai  fi  itcnmi  icditcni  ad  fiiam  religionem,  curo 
lamfubfint  Prxlatis  illius,  fatcilet  liifauiaabeo  petita, 
etfi  non  obteuta*  Tianfirc  autem  ad  laxiorem  relipio- 
nem  eis  non  licet , quia  quacuuis  non  teneantur  redice 
ad  fuA£D  religionem  > manent  tamen  vcci  illius  religiofi. 
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^ Qiina^poccdencdiilTcnlcAsdcconucTtis » & obUus 
rfligioni, inter  t|UO<  id  difvriniinU  cft.tcftc  Ai>b4tc 
fji  ti.iuh rfgnlariliMs,  <juod  obUtidictmcnr.c^ui  lc»0c  itu 
dedicartmi  nonsftcno.tubitntTon  mutatc:conucrii  uu- 
teni.qui  fCtSt  (iu  dcdicanmt.hAb  cu  muTAto.Sunt  nuietn 
‘£ccu)arcs,co  quo^i  ad  ordines  non  promoucantui.  Qui- 
dam ergo  (entium  ncc  cotiucrfos  , ncc  obUic.pode  ad 
firidlioicn)  religionem  trandre  , quod  obligatione  dta 
dticiaonir  qu.tli  (erui  illius  krclc(a:&  pio  hac  opimo- 
nc  dtarur  (»lolTa  c.vt  Ux  e*nti*tmtiM.vtrk.  /i~ 

nt.  t7.f . t .Sed  hcc  Glnl1a(vt  bene  aJuntit  Gtcg.  Lopee 
iUcimalirgandiis)  loquiiw  de  oblatis  F.cclifwrliBCi.Uti. 
At  in  pro^iistcmiinis  cK.ua  ii[c.{id-t  Glollii  renet  hanc 
(entetuiam  A bb.drf/»  r.i7ftn  r/l«. } uddens  etiam  licci icia 
petita  it  frto  rupcriori.fie  Add:tionat.««W  Abh^i*tn,€jktt. 
tftrb.&xddtJt  te^ttixrik.  Anqvl.i>er^  . 

Atinilli^r.n.t.Tabien n.i.  Jc  vfrb.rvU^m  18. 

Baibati.rJn  pt*pmU,n.\%^  dt  probiuimlb.  Sc  ab).  Sed 
idem  Abb.c.f  w«d  >$drf  dr  eUrir.c»a*i*j><»i.ii\c>t  hanc 
fententiaro  e(!c  valde  fingulatcm,  h ttl  vrraKjnarc  de  ii- 
iros  veritate  dubhai : Se  Arcbidiac.  d.c.  e-r  irar.W /mtm, 
fiptr  gh^.verb.vioiM.  ait  aliquos  (emue  lierre  iis  tian- 
(ire  ad  llndkiorcm religionem, & Oicg.  Lopez  l.^,*crb. 
re/#^i0y«A,ro.7.p.i.tcferTluncleiKera!am  invltimolocot 
ac  piomdc  ei  videtur  adhaKCCC.tc  ka  cceUu,h»$  conuet- 
(us>  & oblatos  polle  tranhre  id  A'id.or«.m  vcbgumcni. 
Ducor»  quod  oblatio  ilU  eam  conditi<mcm  raci  c i.i  bi- 
bitoiu  haoet  nifi  ad  meliorem  » Si  Ihidiurcm  religionis 
fiugem  fc  recipere  voluerinidicm  >d  coutingire  :n  qua- 
cumque obligatione  cum  liom.ue  coturaeta  ptobaui- 
mis/i^.4.c,i9.4  i7.}o.  A:  ita  Couar r.t.n.  ly.dr  lefhfA. 
aic  obligatam  Ecclehr  Gcculari, polle  fe  ad  aliam  Eccic- 
(iam  transf<rtfr,de  Tapia  4a/4v«.i»^re^.  vt*^pi4  c.i.v. 
- ^T.C.dt  fKrvptMii.f.<cltf  tenet  licitum  ede  iis  ad  rtli- 
gioncin  tranhre  ftiidiorcmjA  ^eri'JW(rejp.c.J./»*w  j_g. 
i^m  repetit:&  Ro(cll.e44«r*«mf  dicit 

eos  polle  tranlirc  ad  fti  ktioicm  (>lc*.n  MamicI  f 

xxjtri.t.SefjMfti^mt  {5.4rt,7.  B:ioiuscap.i« 
pr9jemU,m.e\.dt  prtbtttiomb . Manitn  ibi  w.H.  quatmns 
in  liiK  derelinquunt  n>giian.ljm.  ddem  etiam  Untit 
Fc]in.e«,T4’p.m  prxftntt* 

.0  Vltimb,  cIldidicuIrasdcrcligioTis  habemibnsprink 
legium»nc  it  (ua  religiuiv  ad  aliam  liceat  traniitus.  O- 
tetum,  ncc  hoc  priuilcgium  eum  tramitum  zelo  bono 
cdvdnm  impedit,  vr  cxprcTsc  dcciduur  r.  (iVe/,  jiM$m  in 
princ.de  vbi  dicititr,eittrniodi  priuilegium  conccl- 
fum  ctcdi,nc  traniitus  Eat  tcmetc.lcuiccc.aut  curo  ia«llu- 
M priorisrciig  onis,  prctextualnocis  religionis  aniplc- 
d^ndarjuqoc  ita  curo  iraniitum  mmime  mtcrdici,qujn> 
do  non  fcd  vere  adcli  an  nuis  (e  ad  meliorem  fni- 
ffcmrecipicndi.Qux  tamendcohoinrclligcnda  eft,quait- 
do  priuilegium  contincrctntr  liceret  hic  traiiluitsablque 
prjdtA.i  licenda  lupcnoiistvel  eu  inustuiint^  rpicianduro 
enim  cfttale  piinilegium  de  tranhiu  tensCfc(aflo,vclcx 
quadam  Icuitatc.iuxta  dccihoncm  esus  textus  c,/ir^.  Ac 
li  priuilegium  neget  eum  traniinim  ablquc  ticcncta  ob- 
tenta Ptclati,non  haberet  locum  imerpsetinoW.c./iee/, 
fcd  nectlfatib  ra  obtincndaellet,vt  is  tranhmsquanti  m* 
cunsqtic  l>ono  zclofaAus.drmitotem  h.ibei^t.  Qiiamtiis 
enim  bunc  tranhmm  abfque  iiAss  canlts  impedirr.clivt 
contra  ius  d>iiinnm>&  tuipirationi  Spirinis  fan^i  ad  me- 
iiora  inuicantisuKEatc  , vtrciflc  ai;  Cordub.  *»rej^  l>. 
frHHc.c.io.*j.^pHnU,i.  a‘  inre  optinso  (iimmus  Hoiiti- 
fex  purdi^um  tranhnun  impedire  potcfl , du^us  conia 
conicntandi  pacem  rcl'giomtm,&  comeiitionum»i3du- 
rrqueipricuim^rconditoj&mcx  cotranhmcunfurgA)- 
citim  vir.mdornin  » vt  hene  ait  idem  Cotdiib.  in  exAem 
rejix .x.^AT  pMHtf .^.hx  iiko  limitationem  hanc  ad  illum 
textum  ctadMir  HoBienf  r.»»«  rfi  n.x.de  rejfitl.  Sc  er.  c. 
Ucef  ftxtim  ut  priuc.vhi  loan.  Andr.a*.  1. Anton.tr«m.  t . 
Si  Cardin.;rar<v<(.i.6ubdic  HoHicn(fr«.r./fVerai.7.m  cahi 


in  quo  religio  habeat  pciaslegium  , ne  ab(q.:e  ohtentt 
Prxiati  licentia  integnina  (it  ad  (Iridiorem  riligioiiem 
uan/ue»ad  obtinendam  eam  licentioia,  (upcriuri  imrne- 
diaco  detiegame,adeiindum  eHe  hnmcdiatum  illiui  (upe- 
rioremsqu^  non  incelligo  via  appellationis.  Cum  enim 
(upedor  immediatus  vtatur  iurc  luo,  eam  licentiam  de- 
negans,cunrul3tque  (u«religi<xus  eo  priuilegto  munire 
vtilitad,nulUm  in&rt  iniutiaineam  licentiam  denegan- 
do , vt  proinde  ad  eam  iniuriam  repellendam  locus  (k 
appellationi.Scd  poceft  adiri  fuperiorjVt  (bite  precibus 
illius, & bono  zelo  inclinatus  concedat  licentiam, quam 
immediatus  (iipcrior  denegatae.  Specialius  autan  de  his 
priudcgiis  cftitabeirdus  lcrmor?.74. 

Sf^M  MAR  !f^M. 

An  depdtretur  reti»  interni» ^ & ne  ced>»  in  detrimenti 
relighnis  dereUif*  vt  trnnfuHs  ad  aOierem  iireMin.n. 

Ex  ^Mtbni  cenittluris  ttmprebeHdantur  ienitas,($‘  maU 
iHieniio}H.tt. 

An  ea  praf,mantur  » ^nand»  nen  paha  Ucenria  tranfi^ 
tHiin.x\,  \ 

An  in  Atbie  prafntKaxnr  mAns  mimus , fimndnm Jk 
di£l»tranfirtvolemit}n  14. 

An  in  dubio  huius  mati  anitfti,  vel  a»  relidi» ptfiriQiort 
fiandum  fit  iudicio /nbdsii^vel /ufferiorikn.l^. 

An  in  hoc  d/tbio  fit  ntcefiarinm  obttntri  licentiant , an 
fi^eiat  petiin.  1 (u 

An  liceat  ingredi  reti^ianem  laxiorem  ^atid  vacandi 
iitterispanimo  firmo, vel  dubio,  vei  coruiuionali  ttanfi 
eundi  pojlea  ad firidiorenin.  1 7. 

J^usd  fihic  animus  tempore  ntuiiiatus /hperueniatln.iSt 

QViCsrio  leciindo.  Qjtalis  intentio difidereturtn  ,| 
voleme  tranhre  ad  pcrh^ioicm  ttH^ioium,  vt  is  iran- 
(itus  liceat,  & quale  religionis  ndaix  dctnmcncum 
ei  obftet.  Hac  in  re  cap.  lit  er,  de  rtgulaHb.  r xpreh  c de- 
«diciir,curo  iianhium.  vt  licitos  (ti , ac  litnuiatein  obti- 
neat, non  ccmcricaic,  Icuitatc,  otho,  kj,  comemptu,  vcl 
alia  qualibet  animi  pcrtuibactone,  Ud  Audio  paucio- 
ris vitx  facicndiins.  Infupcr  nc  Eat  cum  iocluia.&  detr- 
incnto  religionis,  aqua  receditur.. Quare  liicligio  de- 
(cna  notabcle  damnum,  iiigcntcn:Vc  infamiam  exeo 
traiiEru  pateretur  , polfct  rclhtiukmc  petita  , ttanlcun- 
lem  rcuocarc  : tum  quia  textus  eod.  c.uce/.vuk  exprrisi 
cjueri  religionis  emidx  iaAuramexcotunluuconhir- 
gcntcm,arque  communis  relieionisdercrta;  vtilitasprc- 
pondtrat  peculiari  huius  cranleuiuis  bono.  Tum  etiam, 
quia  E EccIcEa  in  temporalibus  kr(a  rcEitui  poteftr» 
x.de  in imegr.refiitk  fortiori  reftitutndacftin  fpiricuaJi- 
bus, ac  in  perfonx  alienatione  Iscfa.  Et  itadoceni  Itmo- 
cex\x.eo.cMeetJtum.t.Sc  ihi  Hollicnr.««M.5^  6.Ioann* 
Audr.mm.ai.AntonjVMm.f  4.  Anchar.wvm.il-  oppofit. 
a.Cardinalj(jfiH.  f .tfuafi.^.  Henric.wwwt-7.  Bonilac.  CU- 
meat.  1 .num.  j 8 Jc  reoul.  0.  Amon- } />4r/.i«ra  ra7>.4i» 
fineprinc,SyUtc(i.verb,reUgio.^.^u.x  fine.  Amon.Cucus 
itb  i.in/lit.mAerjir.i.n.im  .&  141.  Atque  tunciion  li- 
cete cranhtttm  docent  etiamTurrecTem.r.i.raiv.t.t<7.f. 
j.Angel  vetb.reUgioJus^.\^^  'Xdokxi.verbxeligiojj.x 
num.  14.  Quod  inre  opEmo  limitat  Anton.  Cucus,  & 

' Colligitur  ex  SyloeftiMem.dummodo  pctueiE  cciigio- 
nisdcEttx  mores  caufam  huius  traniitus  ad  meliotem^ 
frugem  appete  ndi  non  przbeani nam  li  cauit  Enc  , il- 
lis hoc  damnum  imput-ibitur , Acnontranhrui.  Erqoi-.  , 
dem  hoc  placrt.quamuis  Abb.  eo.  cJueiJt,t  %.  8<  Ro- 
(iW.verb.  n.j.  de  hoc dubitentvJicenicSob re- 

ligionis ibuimiim  non  tehAcndum  ede  Spl^tui  (Wto 
ad  meliora  pcomoiicnti ; ncc  id  fpcdandqm  ede , Dim 
i>on  cA  iMufenncis  culpa  conhif|Bai  t idque  tunc  (blilm 
couhdcrat  textus  d.cjieet.  cum  M leuitarc  traiihtits  con- 
tingit. CxtCTum  non  cA  recedendum  a communi  len- 
tenda. 


« -fLiberVi. 

(vt  M d«mnnni  non 

cnlca  oriatyi , ell  & 

id  ib  omni  ouenQ]  fpr  Aat,  ciim  cranlicotn 
nittnro  codGHo  gunl  picdid^i  dirani 

jnidi  icccriuc. 

ti ' ‘^loiADcem  ipntnfim  volente  non  konns,fiee-<rdor 
nl^is  peife^onU  <jaccends,  fcd  potius  lenitas  qaz« 
iiun»  4c  tencrkas  ex  conicfionsdcpcehendenda  lunt» 
'ji  (I  nimirum  dxa  prcce(Iic,minatijrqae  eft  cranfire  vo* 
l^s^te,vt  ibi  non  maneat,  vel  eft  inconftans,facili* 
^ monafteria  motati  oon  i rcfumetoc  ex  bono  zelo, 
Jed  ex  animi  pertnrbatione,tDC  leoiute  iranteondi  vo- 
|bo(as  oriri,  lu  docent  loan.  Andi-  et.cttpMeet  m.6.Kth 
ton.».(  • HofUenT.e.1  t6.  Cardinal.».) 

Eadem  leuitasutc  lemericas  pncruneowrmnando  tran* 
uens  carnium  efu  indiget,  & appetit  craDumm  ad  relU 
gipnem,iD  itlc  non  edunrar,v(  bene  doeeat  udem 
Anthores.de  lDnocent.e».CMpM(er^.yftne. 

1 ) Idem  malui  iranfctsmts  animos  prafomitisr,  qnxhdo 
nulla  a fnpcrioii  petita  licentja  trantiuic : quod  apeite 
colligitur  ex  «.Mp.//^er.t-er/r9«»c/rr4,vbi  deciditor, pe> 
tendam  elTe  id  hunc  traniitum  licenciam . ne  bonum 
obediemtx  comemid  videatoc.  Si  ergo  ex  non  petita 
(icemia  pizfpmitot  bonum  obcdicotic  contemni,  qoc 
principem  in  religiolis locum  tenet,  noo  poteft  tnftio- 
Cbos  Spit itus  (an^i, nec  bonos  zelos  pnefomi.Atqoe  tca 
docent  Lapus  MilegAtAio  m alia  edit.i  )5,*r.i  HoftienC 
r*.c. licet,» ) 5 .■z/erf  hemm  ebtdUmU,  &:  iki  Al^.»«.  1 o. 
]«Cncic.».8.  idem  Ho{lienf./itf«.r«rudr  reenl.n.T  Jine,  A- 
Qcn^aa. j^acf ./t(.  1 ju  io^t.io.^fl.\.Jine.Kbo]iet^, 

14  At  qittnda  TCCisaeft  licentia, & Ione  conieAurc  ma- 
lip)  anupom  iiudemes.rcd  res  manet  dubu,non  con- 
inter  Do^ordlt-qn  malus,  an  potiu»  bonos  animos 
fitmendus  IktnailrAnchar.»»  c.lieet^.y,ftatAh.^.  aic 
mte  leuitacem  ciTe  pixrumendam.  nift  alitet  de  bono 
tiQmo.^onflarct-  Dncicur.  quia  ad  noua  conAitoenda, 

tad  discedendum  ab  eo.  quod  diu  «quum  vUum  eft, 
&ec  elle  eoidens  vtllicas,vt  dicitor  Un rebus ff.de etn- 
Trisicif.  dc  quia  conhUom  regulariter  e(l  in 
peiori  vocatione  peiAdere,  niri  magtu  aliunJe  vtiliias 
^pareat,  vt  diximus  » i . Ali|  vetb  dicoiii  bonom  ani> 
«mum  pr^umendum  , taro  ob  generalem  bonitatis  cu- 
iuHibet  hominis  picfumptionem  , dum  de  eios  oulitU 
.non  apparet  tom  etiam,  qqia  cum  ille  externus  tcanh- 
co$(U  ex  Te  ^qiia.dc  ardorem  maioris  peifeAionUpre 
fe  ferat  \ iwAWy  bonom  animaro , vbi  vehementiores 
malianiroi  cooiedbnz  non  vrgent,loxta  il  od  Eoange> 
4 » ex fruSikiu  ecrmm'ce^ne/iefij  eos.  Et  quia  in  cordis 
penetralibus  latentia  nequeunt  tc'}ibtis  probari:fed  pro- 
prio dido  ftatar,  vbi  non  fune  vehementiiEmz  conie- 
dfcnrz  oppoiitum  fuaderrtcs.vt  probauimus  iib.^  dt  mu- 
tfim.di/p.^  x.n  f .Et  hoc  quidem  placet. quia  ez  cooie* 
vehemendofes  iunt.qujm  op|  ofuruequeitado- 
cp^  Gloi]IpenoU.M.c./iVcr,  8c  ibi  loan.  Andr.  »Am.iS. 
Hpflien.4»r.Abb.n  S.Abulenfc.iO  7t-Addicq; 

MoftsenCetiara  fine  inramemo  elle  huic  credendum. 

I f Q$od  fi  in  boc  dubio  mali, an  po.iuv  boni  animi  fu^ 
pexu>r  detiegaiex licentiam  malum  animum  diiodicans, 
^lu  srou  bannm  fiU  peiCuadens,non  liandum  eft  ludicio 
fobdki.  vc&akn  ei  itanfire  liccacnec  etiam  foperioris 
denegantts,fir4^itlfoperiorisiudicium  Cpe^andomeft, 
^qoero,vt  adjppenoram  prouocari  debet  j ficutcoa* 
qugit,  qoandq  uligjofos  male,d(  emura  ios  vexaretur. 
Et  idem  dicendu^eft, quando  dobiuior. an  religio  fit 
1V^or,necnetdc  ita  imtdligi  debet  textus  ea.eiicetiverf. 
ji «^4bi. p veri  fi^/tkAUuer  dubitetur  vtrum  piis  ve- 
& ^Hitrdiitem  urOiuremiUMt  Uxiarem  ex  churisate^  ex 
trdjtifi$uxa  trus^e^  fianiaris  ^isuUeium  rt^ireudum^ 
ue  futi  Au^elus  Sutium^  sz  iacu  Auttlum  fa  trunsfar- 
OT«;Sle  doccfii  lAooceaEi^*z.a/«r.4bbas  z.j.ventic; 
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».i  i Hoftietif.^w^Ve  tv/.».7.Aftenr /tim.t  purt.l^A» 

r/r.a o.4rr. r o. ejufftUsuc. \,tjr  a R olcll. verb.relif;^.^M,U 
Angelos  vtrb.reltgtafts^n,  i 4SyiiieA.verf,re/ijia.^.f.t, 
ua/ub.i.&^  tfu  i.Abolenr,crt/>.)<'.M/m.^A4^.7).  Tabicn, 
^arb.reli^ia,u  14.^  14.  Ant Cocos 

tM.muiar,tit,\.u,  1 ) a. Azoc  tib.  1 iJn^itui.ruarui.  euf.  1 4, 

Ex  qoo  deducitor >in  dubio  hoc  boni  animi  an  po>  Id 
tius  leoitatb  , aut  ao  religio , lid  qoam  fit  aranfirm  Gc 
ftridliot,  non  integraro  elle  religloro  tranfire  denegat» 
licemia  per  foperiorem,red  ad  licitum  ttanfitum  opor* 
tere  vi  ab  eo,  vel  ab  alio  foperiore,  ad  qoero  pioaoca» 
tor, obtenta  licentia  riC.Couftai,qQia  ead.c.tieaiiVarfj^ 

Iit  erjf#,cantikm  conceditor  facultas  ttaoTeoodlc  qoando. 
Toperior  proteroe,&  malitiose  hanc  licemianij^Boep^ 
o3  coftat  de  bono  potentis  animo, ac  dc  maiori  religio^ 
nis  alterius  auftericate. Quando  vero  alterutrum  horum 
eft  dubiu .dicitur  ea.cdict:,verffi vera prababilittrdudi- 
cium  luprriocU  elEe  tei]aicendtini,<5r  non  dicttnr  folum 
confilium.  Ergo  tunc  nccellaria  eft  licentia  obtentai 
aliis  non  oporteret  rupetiorisiudicium  reqmrcre;A:  ita 
colligitur  cx  do^rina  allcg.ita».^r4ced.  & docet  Caiet. 
X.l.t)Utfl.\  89.«rr  %.paHla^aJl prine. 

Tandem  dobitacor,an  fas  iit  alicui  religionem  laxiip'  17 
rem  ingredi  eo  animo.vt  in  ea  litteras  addi(car,eo  gaod 
fit  in  ea  addifeendi  oppo:tunitas,vt  ibtJo^s  eualcric, 
tranfeat  ad  ftri£liorem,  vt  ad  Carihunamtaut  faliem  an 
id  liceat,  quando  huiufmodi  animus  dubios  eft.  In  ne- 
mine inoeni  qozftionem  hanc : & hic  iofte  piooedeie 
videcoT,qoiavticnrincerao.qaod  habet  Cianfeondi  qtio- 
cumoae  tempore  ad  fteiftiorem  religionem } veramu- 
roen  loqoi  polTamoi  in  triplici  cafo.  Primus  eft,qoao- 
do  ante  nooitiauis  ingtrllom  adeft  hic  animas  ceettu» 
aut  falcem  dobius.Sccondn$.quando  (empore  noDkiatos 
foperuenit.  Tertios, quando  poft  profeffionem,  tUC  poft 
voca  bienni*!  Societate  ]csv,hoiarraodi  animus  ioci- 
peret.  Et  qoidem  in  primo  cafo  cxiAimo  id  efie  concn 
iuftitiaro,ac  proinde  teneri  illam, qui  cum  eo  animo  io- 
gredeietnr,  expenfas  omnes cetUtuere  religioni  laxtod, 
deducis  debitis  minifterio  religioni  per  ipfom  exhibi- 
to. Quando  autem  (Upendinm  ei  debeatur  minifte^» 
dicemus  c.io.ii«i«/  Ubjt.x.  Dncoc.qoja  eifi  ius  habeat 
qooconque  tempore  tranfeondi  ad  rcligiooeroarAio* 
remut  non  habet  ius  ingrediendi  religionem  laxiorem 
fraudulenter.  & abfqoc  himopciitunendi  io  ea  animo) 

& nolla  religio  coiucia  eios  ftaodb,  Sc  intentionis  non 
permanendi,  fed  ad  aliam  tranfeiindi . eum  admitteret. 
Secus  ellet.fi  ingrederenu  animo  firmo  perfeoerandi  in 
illa.rob  ea  tamen  cund.tione.nifi  Deus  tranfitnm  adar- 
&iotem  religionem  inrpicarcciquippe  hic  reifta  inten- 
tione ingreditor  , nec  vllam  fraudem  committit , nec 
eios  intentionis  confeia  religio,eam  expellerct.Et  cou- 
firmatur,  qaia  acceptans  parocbiale  beneficium  firmo 
animo  intra  annum  alTumendi  (accrdoti! . provt  vt  te» 
oecor.robca  condicione  , nifi  felicius  eo  temporequkl- 
qoam  coiuigcritinon  cenetur  firu^us  rcftitoere.nec  ali« 
cuius  cttipz  reos  eft.eo  quod  non  par  na  fit  intentio,  vC 
pcobaoimoshi.7.4^/  mAsrim.difput.4S.»nm.\o. 

In  fecundo  ca!*a,nenipe/i  animo  perfeoerandi  ingre-  1 % 
diatur,  & poftea  in  religione  illuti)  macet,  ptoponeos 
firmiter , abfoloiia  ftudds , ciim  (ibi  lam  oppoimnitts 
erk, tranfire  ad  aliam  aiA^orem  religionem  j aut  faltem 
dflbios  fii.fi  ante  proftiEuiiem  id  accidat, vel  vota  bien- 
ni) in  Socieate  Usv.per  qoz  verus  fit  teHgipfusicrcdo 
idem  dicendom,  quod  dixirtius,  qoando  ante  ingreifara 
Qo  animo  afiedos  efte^ellm  tunc  temporis  dicator  veri 
ingcediens.dc  antea  tantum  elTec  experiens,an  fibi  ex- 
pediret ingredi  .Quare  ficot  non  potuit  cum  hoc  dolo- 
fo  animo  nooitiatum  capelTece^Ha  nec  potCDCveri  io.* 
gredi  per  profci£ooero,aff  ea  vota. 
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gM4  ikMwr  «Srftlmt  perftiiUr  rtli^io.  n.  \ 9. 

iMTM  c§nctdtnt'ut  i/Mnc  tr*nftum,4n€nda)it^  rtli- 
ft  ptrfeiH^r » M fiCmt» , m fit  JlriQttr  j reftrtur 
^tudsnt  finiemiti.H.io. 

£xpticMt»r fintentix  Aytherij,n.i\. 

An  exij^muTCMMfit  infin,  & difftnfitti»  *d  tmnfiunium 
4td  rtlij>icM€mdr3i*re,^M ht fi  non  </? perft^$or}n. » i. 

Ad  diuKticnndi  religio  fit  nnfitrior,  na /iU  regnl^^ 

Vti  fonfiiintio9<sei ptpernJditK fffdiAadnfinHa.i^. 

^ An  /pedanda fit  potius  prafetts  ehjeruntio  , ^Ha*n  rigor 
regnl*y& an /uU  corporis  afperitntes  conJiJeranda^n» 
etUm  rigor  oieditntia,':^  pauperi. uis}  w.i  4. 

An  adtranfiiHm  in  hoc  laf*  rotfuitainr  , vt  ntn  fit  fpej 
reformationitpiec  Canobiuno  in  pronincia^n  ^uo  rigor 
tegnltohJer»etmr\n 

An  exigatur  ad  boc  di'penfsuo  ,4nt  iudicium  fnperwis, 
. & licentia  ab  ilio  ob:e>>ta\a.iS, 

’ SlSpdin  d«bio,an  religio  fit  arllior  aecne}  ».17. 

A’*  libeat  tran/ituj  a Societate  I r s v ,vei  ab  alia  religione 
Mendicanti, ad  aiiam  Mendi*  ameta,  vel  ad  <jHataiiit 
aliam)n.x%. 

An  liceat  tranfitus  d Carthnfia  ad  Mendicantes  i n.  19. 

An  etUtm  in  foro  camfciemia  i-cra;  iranfiius  ab  ordine 
Minorum  ad  Carthafiins,  ^ quando  efi  priuitrginm 
Sedis  Apofiotieaad  tranfittmfit  tau.s  tranfitusln.  < o. 

liceat  tranficHi a S^cietitte  Irsv  ad  Caribufiam, 
CT  an  it  liceat  utUj,^uoties,&  ijusd  de  aiiss  religioni- 
btitinuM.fi. 

Pofita  inuenies  alia  /umMaria^ 


19  QvyC^Ti  o tertia.  An  dum  ins  conceJit  tranfi^nm  ad 
petf,dliorem  icligionrni;intcU  giuic  muniiK  pcif.  (Uio- 
ah:uliite,vX  mfe  p.‘.f.:Uior  citA  hu^tKj/ior^ 
an  qv)jt  li(  aM^ioureoct  ior.^  dnrtoi  i Ad  cuni)  incelli- 
gentiaro  pixinittendnm  eli  c%  do^iina  D Oiun^nj 
comiDimiter  reccpia,c7.rtV  dinin  njtn'nib.c[ncm  tefere, 
& i'ei}ui:ur  p.Th-»-a.^'<.fSS-rf»7,f..Pa!o.! 

'<»»•/. 1,  D.Ai>tf>n  ^.partJlt.l6.c..^.^.^.!^  Uiiflimt 
aln^  citatis  Mamtel  Kodiig.  tfcj  regni.totn.f.  ^.aS.otr/.u 
ntaioicm  tcitg-onis  Abroimam  pc<  (7i.lioncm  petendam 
cHc  ex  6ne,  ad  cinefn  leligio  illa  ordinatur . ex  pro- 
poicionc  med;o[um,  i)n«  ad  illnm  obtinendum  appo* 
nit  Qiafc  cum  attendere  faluii  animarum  pixdicandoj 
& docendo  , fit  altiflimus  omnium  6nis  » & ad  quem 
fchola  Chiifti  Seruatoris  noftii  inllitutae(l,&  ad  quem 
munus  Epifcopomin  dirigitm,  cacritinrcr  religionea 
ablolutc  peiEr^b/Ttina»  cutQsex  fua  piincipali  inUlcu- 
ttone  hoc  munus  propt  ium  ell jqtumui»  in  extci  nis  cor* 
potis audeiitatjbus  ab  aliis  cxcedatur.Ei  ideo  Palud.jc 
D.Anto.i^/^cm contendunt, ordinem  Pixdicatcium.vt. 
pote  qui  ad  boc  numus  princi  pabrer  in/lit>niis  e(l , ex- 
teris religioiis  ordinibus  perferiorem  abfolute  ei1c,ctfi 
quidam  ab)  aCperiores  (Int- 

ao  Hoc  roppomo.dup!ex  c(l  fentontia.  Piio:  ajt.hniof- 
modi  traniitom  iure  concedi  r atione  peifc«!lionis , ac 
fioAooriorij  religionis»  & non  radont  af|  enori^  infli- 


iwl.  Dociiuf  primo  ex  c./*Ve/ , vbi  hic  tran/itos 


cooccdtior.fc  Et  mentio  melioris  viti,  vt  verf.t.dis  ergo, 
lic  dicicur  pHte/fisntlioris  vita propofitnm  adtm- 

plereidc  pastio  ante  ver /ad  frugem  melioris  vita  valeat 
tremfmigrareJE.cp>  ad  maiorem  perfciflioncm  abTaluii 
mra  auendom.%cnAd^,qnia  eo.e. licet, verffi  pro- 

babiliter denegaxnr  T pilccipis  licentia  ti  anleundi  ad 
' ligionem  abfqDC  rpeciaii  induito  PonilEdo.ca  ratione 
CradUa.qnod  comnnis  v(ili(as,cui  Epifeopatos  dcfeniit» 
priuato  bono  anteferenda  Ec:5e  eadem  ratio  miEut  in 
traolito  religionis  pitncipaliter  ariendencis  proxttaotu 
falmem  teligionem  in  Tolis  corporis  aTperitaribm  ex- 

cedentetn.Tcni64quia  defcfiifus  iepfitator^fc  non  pto- 
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gcefTus  , quoties  a ma^b  peife^iori  ai^ut^  V|U 
tranfitiir  ad  abfolute  iroperfediorem.Qnaftd)^'qoiar.a. 
19.7«.).  inCerdrcuur  canonicis  regularibus  tranlitusai  $ 
monacbos.curo  tamen  horum  regula  fit  ardior,  vt  1^ 
betur  c,quod[)ei  ttntorem,ad  finem  Ad  fiat- monach.quod  t 
obpliam  rationem  non  Et»nifi  quia  mfticocnm  canoni*  , 
coram  regularium  cflad  altiorem  Enere.nrmpe  ad  va* 
canduro  roiniftenis  ad  proximorum  r>1titem*fpeAaQc{* 
bos. Et  ideo  hanc  fcnicotiam»qux  valde  pr^s^Uit  eft» 
fudinci, licii  rton  ita  elate»  O.Th  i.i,fa.iS9.«rr.9.  & 
ipfum  feqounior Palud.4.di^. ) S.^u.a.n.  1 7.&  l, 

tt.n.Tottccrem.c.ijt.i.verfpnK*o  (jtiidem,  19.^10.1.  D. 
At\ion.i.parr.tit.i(>.cap  n.in  prlnc.verfpotej!  tamen, 6t 
5.4,RofelLt'Crixffi^iv,4.».i.  Sviucft.  verb.yeiigio,^.^.t, 
tju.i.fin.  & 70.8.  Xabien.Mri>X'ri;^i«,7M.i ). 
«•14.  Nauarc  commentar.de  regtdar.n.UtS'  j.  Ani.  Ca- 
cus lib.fjnfiitut.  m4ier  r/V.i.fr.i 
~ Poheciot  fe ni entia,  cui  tanquaro  probabiliori  aece-  ai 
doiah.non  attendi  in  hoc  ttanfiiu  vira  religio  (Itan  or* 
dmc  ad  fuom  Enem  perferior, ftodlnofior.red  an  fit  ' 
afperior,ardiior,ac  dutior.Ducorea  cMcet.de  regul.poa^ 
lo  pofi prine  \h\,Arbfiorit  vita  prltextitifie  ad  Enem  ibi» 
t^r  apud  eos  vitam  dsueret  arlHorem , 6C  clarius 
7.4  dicitur  Ec  ex  Conc.TiibiuA^ejfuei  facre  fi  pro  In» 
cro  anima  fiO  propter  difiribliorrm  vitam  adAmd  oaa- 
nafierium  'i<rgere  dfiofuerint ,Spnodas  concedit.  Seeoth 
du.quia  exxiAntpPiaraAc  ref  «/.conceditor  tranEiiu  ^ 
omnibus  mendicant ibm  ad  Canhuiiam.Sf  in  omnibda 
religionum  piuiilcgii  dcDcgan.rbus  rianfitum  ab  iIHi' 
ad  aliam  teligiQncm.tcm-.'>Cf  cxcipinii  Caahufiai  cdii 
lamt-ii  h*c  non  fit  pci  fidior  exteris  quoad  fiodin.vt* 

f>ote  qtiz  nulUtcRus  eit  iiiliituta  ad  vacandum  faloli 
piiitnali  prcximnrum.lvd foii  orationi, dc  filcntio.cuoa^ 
ar^bfiima claufuca.F(go ima  non  eum  EnciiRVO^iciur» 
led  folam  maiorem  a'>  entatem. Tertio. quia  buiulrnodi 
tranfitus  lore  videnu  c(lc  conceffus  ob  cotioreni  nits 
raiicnem,qu.x  in  maiorbns  a^^rhailbiis  reperitar.^tsi 
autem  ea  cE  religio. videtor  elle  tutior,quamuif  alia  fit 
i n fe  perfe  Aior,&  ft  uofioc.T andem  .quia  Prflati  ett- 

iufiibet  religionis  protendunt  (uam  elle  exteris  perfir- 
dliorem  in  ordine  ad  fuom  Enem  Eii£looliufem : de  ita 
tilnfiim  hic  mollis  litibus  cifet  exponins.  autenl- 
fit  afperior  Eicili  negotio  conEat-Nec  obfiat  iii  contrua 
rinm  adiludla,qnia  idem  textus  in  EneexpUoitt*  qoao» 
religionem  appellant  fanAioretn.vt  licckthic  trafitnSa 
fic  dicens  t VI  apud  eos  vitam  duceret  mtBiortm.  Ad  Te» 
eundum  dic  , idfpcciale  efie  in  EpUeopis  obbooilRi 
Commane,  quod  noh  ita  vecfainr  in  rrantitu  peculiaris 
refigiofiad  aliam  ftrt^iotcm  ictigionem;  & ita  paro- 
chis , quod  muno^  efi  faluii  pio^imotiim  fpirituaJi  so* 
cutnbcre.incegnim  cE  ad  rcl  gionem  abfqoe  aliqua  dt 
fpenfaiione  migrare.  Ad  ttnuitti  negator  reputari  dei» 
cenfum.qnando  religio  aliam  afpentaiibus  corporis  et« 
cedit  : ac  proinde  tutior  procurartdx  proprix  Talofi  q;- 
pmator.Ad  vltimum  dic.rnm  tramiiu  incetdici  quorin 
non  zelo  maturis  progiciru  ,ied  temeritate,  A leuicatU 
qnadam  fit.vt  docet  GlotT'</.c,//ffr,tr»^./irr«rw,i<c  ideo 
lunc  fememiam  fnAineni  loan  Andr  r fine,u.%.adffin, 
dere^ul  Sc  ibi  KxstQTt.n.y.  Anchar.».^.Abb./‘»/'»».C«r- 
din.^.^/r.Henric.».!  6-Rofell  t’erb.rtligii>.i,.n.%.fin.tAn» 
<f,c\.verhjeUghr.n. ) 4.  PadaTcll.'»  p^mltg.Minor^.f^ 
Leonard  lib.i.de iuft,c.^\.dnb.i  ).v.ioo-  Azor  to.\ 
a»r4/./iAii.car^.i4.7.r.  Manoelf7. rrf«/  to.f.if,\XjKit, 


4.  St  hanc  fententiam  videtur 'amplecri  lex  R-^Jgi*  y-dlP 
\n.tit.j partit. \.i\t\,  A orta  orden  «M/ar^eva.dC  lbs,AAe» 


ejirecha  vida  \ vi  bene  adoerttc  Gte^opea  ex-Aj.» 
maspuertes.  *' 

Non  tamen  approbo  qood  ait  Leonard^l^hiAaa  1 
o.iot.nepc.qaando  religio  eft  abfolnt^  perfedior,fieii  ^ 
immutationem  in  melitu,in  qua  noHa  oposefi  relaxa^  fir  ^ 
tionciqQaodo  vet6  folikm  efi  ac£Hoi«6eciuiiqa2  votoift  -i' 
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leUxadckDcm  > qiiuUbenrorrcligiorus  ille  obligatione 
cptrum  perfidlionmi  * caque  commutantur  in  obliga- 
^ donem  operum  poenitcntix  , <pir  minus  Tum  pcrfedit, 
qiumais  tll>  «h  ffagditaxemmagis  faiutaria.  Qiiorccon*- 
doiic  exigi  tuflam  caufam  hanc  relaxationem.  Sed 
hoenon  placct,quu  rfxt.>s  d.t  ./icet»  decidens  rranlitum 
bunc  elic  lidtum,  nuibrrlaxadone  vtitur:  immo  tlinro 
unquam  i Spiricus  Yan^i  inftnt^u  ex  maioris  perfe* 
Qionis  xelo  procedentem  laudacddeoqne  non  impedien> 
dum  ede  air,  nc  Spiritui  CinCto  rcd(htur:&  /bliim  eum 
damnat  » quando  ex  leuicace,  tetncricace , aut  alia  animi 
perturbat,  ionc  procedit.  Hrgo  fcittit  priora  vota  religio* 
ttishtxioris  coimnutarr  itmrin  maius  boiuJm,  & prolu- 
de nulla  alia  caul^pot  ciTc.  $cd  reputat  textus  prx- 
ponderorc  in  hoc  peculiari icligiolb  maiorem  teligio- 
nt$  » ad  tranlic  ^ .itditudinem  perlcdktoii  iltcrius 
religionis  hni. 

Iniupcr  .id  diiu  licandum  »qirx  relido  (it  ardior , 8c 
aiperior,  non  iolum  prttiLv^M  reguja  Ipe^auda  «d , fed 
contUcuciones  c|Ooque  rcgulr  poHea  adic^.dc  hexbis 
reddteur  ar^*or » qn^t  at(ae»prinmjarua  regula  dri- 
^oci , diertttrabftjltuiaAior  > viit.inhtusad  tlfam  pec^ 
miciacur.  Nec  oliltir,  eas  con(lttutk>nes 'polle  tolliinam 
dum  non  tollunuir , ea  vka  aipetioreft  : ac  iu  doceut 
loan.AiiJf.e/«»e.wr.t.iC^  Anchar. 

»Mm.4.C4rdia.^«.rjf.x.Rbb.tfw«i.(.  idem  Cacdin.r^.4d 
n9firMmjtiim.x.&  |.de4ppe//dr.&  Abb.iv.6.  Prxpo- 
fic.n#w. S jdem  Anchar. CUt/nm.  1 jutm.^.tt9tnk.\.dt  re. 
jf«/«'J>.5cdfo’ImoU  jr*rM«.6.Probus<idd/rf«n^.4d  Monju 
clmm.eMf.x.uMm.  io.de  rcgaUr.m  6.  X,apus4//e^4r.6l. 
efmdum  fr<etfe^.ah^s  M<xn6oC.in tiddi. 

MieJitt./.Sc  ^Uejf0,x  (O.pr*  d»4ij  pref>o/iti.aliii  1 
t,Sc  iin  Man.-lbOir  MdditiemJHt.C.CxiRin^ctmf.io.n.x^. 
& x6.R.oic-)lTT>frd,/r/(^'fV.4j>.S.  Angelus  vtr^jreii^h/kt, 
Manuel  Rodrig. 

2|  Similtiet  non  funt  ipedbaiidx  trgulc , & condicutio- 
ntim  inftiiuttd^  & alprnus » led  prxfeiis  oblctuoiitia. 
Qliareeid  ex  regula  Sc  cooAituiiombas  laxius  (Ic  alicu* 
ius  religionis  inUirurum,  arflior  tamen  prxlcns  viuendi 
modus, quod  .ikt'4rligio  exie  arctior  iic  collapCi»  Sc  rc- 
laxoft  ; illa  rcligioi&etnraftior,  quam  hxc  iain  colla- 
pGi.V ndc  ab  hac  co)IapraadilUm  eriitraiiUnis.&  non  c 
comn.Conilatex^p  /itnedere^ttl.ihr^  Ueuitvlnwetc 
permutet  M^tjertfft^tfrrU^uttm  Eccle/iu  Arerruuenfit 
<ari/?4^bKrxtas  nonjiond-tac  qualis  fiicrit  piiorregu-' 
la  , iVd  qualis  fir  prurtens  (d>rcruatuia.  Et  ratio  eil.quod 
tnnlicm  hic  permittirur  .listucciidam  Ihicliorem  vitam; 
id  enim  drlidfl^m  proefiimiiur  a Spiritu  Iwdlo  proce- 
dere.c.//£-rr.de  re^  Hfgo  arrenJeiidiu  cil  prxll-ns  viucm* 
di  in  carci  gione  modus.  Confert  cri.im  od  hoc.  /.  \eui 
Jft***>  i J.y  de  C9ndirlen.&  dem«nfi^Mtio».ihr,le$iifft>fi4  /i» 
kerrarh  conditio  eu  imeUi^atdn  ejl^quu  ud  libertutem  per. 
dmeit t^umuis  nutur* d>*riorJii ita  do- 
cent D.Th.  X.  iufA%^,*rt.%.corpor,\\y\\octK\t^o.tap/une. 
»nm,9inie  poji  prine,  lu.m.  Andr^.r. 

Anchir.«.A.Catduu«.i.nM4iii/.  t.fe conf.x'i.pro  elucida* 
lione  p^tmjfdrjt.i.xdtAX  K\i\\A.eiictt.n.i  .^cup.md  ut- 
firam.n^Jie appellat .tt  conf.  volunt. \.  Archid. 
(.x.n.vnko.x^j^,%.^an^.  Waw\.  ftoiimia  prine.  Sc  Uti 
Tucteff.c.ij»*i'.  fcUaaedem  cap.nd  nofirom  tt.6.fine.Sc 
ibi  Dccf.i*  R«M  tdk.n».  16  Dominie.  cup.ne  euiJiJlA  j . 
Jrdaee  i.pennit.n.^,infiit  deittrediif  infiit.  D.  Amon.j. 
p4riau.\6.uM.^.^.^,  dodW.verh.relijiio.^  ti.8.  AngeJ. 
t>erb.rel^io/bejt.^4.  %y\xi.verh.ielij^h.4.^u.i.(fi'  6.  Ta- 
bien.e'/r^re/i^««.if.^4r.a4  Kl.itor  ^.di^.  iZ.tf.it. in  nrg. 
■<»ntr.i.&  5.f»n.;/d/TGccgor.Loprz  l.>i.verf,maifutrtes 
L riV.^A^srM.  Naiiar.#SlMM^r  4 Cordub.r*R 

t.  reptabo. Franc.eap.i^u.\^.p*inS.i.KnXox\.Q.yAe\4%  lib.f. 

injlit.maiojit.  1 ji.  1 ; ; Xeonarddi^4u/e  iuft.e.4 1 .dnb.t  4. 

' rtMMT.ioi.  Azoc  lib.ii  infiirrnorM.cnpu^.  d"  8. 

Aloaoei  Rodrig.  cit.itus  ee.art.y.  Quod  quidem  vcrilH- 
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inum  eil  quamuis  Gigas /»<rdd/>.  odDeci.eo.e.admo- 
Jlrnnt,  litt.  A.  dicat  hoc  fibi  olim  dilpIicuilFe,  & nunc 
dub  um  videri  quippe  non  inspicitur  quod  ht,  fed  quod 
heri  debet  l.fei  licet. fide  0ffic.Prator.Seii  hoc  non  obllar; 
nam  quoad  obligationem>&  culpam  oiniflionts  non  at- 
tenditur quod  hr,led  quod  heri  deber.  At  ad  diiudican- 
dam  religionem  (Iriifltorem  , & hic,  6:  nunc  .ipciorem 
perfr^ori  viuendi  niodo,fped^arur  prxfcns  vita,  Sc  non 
vetus  mdinuum  iain  collapnma.lnuipcr  non  foix  cxtcr- 
nx  corporis  aTperitates  fpe^andx  Tunc , (ed  rigor  obe- 
dtemix  , Se  paupciroiis , & .ibnegaho proprie  volun- 
tatis, qux  ftridlc  in  aliqua  religione  oblcruantur  , quk 
hxc  aiperiorcin  ieddunt  religionem  , Se  praponde- 
rant  multis  corporis  arpcriiatibus.  Vude  hxc  mutu6 
conferenda  fum,  vt  maior  religionis  oullerius  diiu- 
d icetur. 

Vt  tamen  permittatur  tranHcus  a religione  ex  luo  in-  j j 
Airoro,&  coniUtutionibus  Aridlioris,ad  artlioccm  iuxta 
lolum  prxlcmcni  vinendi  modum  , cxigitvr , vt  non  Iit 
in  prouinda  aliud  eiuidem  religionis  Canobiiim , in 
quo  (ic  ardior  ioAituti  obfctiutio,  ncc  fHblit  probabilis 
l^spriAinxvitx  formubemea  religione  rcuocandx, 

Tt  bene  docent  loan.  Kxtds.ccd^eap./dite.aufn.i.  & i/>i 
Catdinal^JM/^|.  Abb.».7- AncKar.R«Ri-4.  Aogcl.  Ta- 
bicn.Sylucft  Gregor.  Lopez,Cotdub.  Azoc 
Manuel  Rodcig.allegatus  n.pracedenti. 

linmo  Sc  cuncrequiri  dirpcnlacioncm  ruperiorts a£r« 
mat  Amon.a  Conkib.aUegatus  fMm.a5.quia  cAiranfi* 
tus  a meliori  bono  cx  voto  debito , ad  minus  bonum. 

At  hoc  non  crcdo:&  expretsc  hginheant  D.  Tbo.  Tut- 
iccrem.  St  Nauarr.alleg.ici  eojtian.  af.&D.  Ancon,  j. 
parr.tit.x6.c.^Jn prin.verf./ecundo  propter^St  Caiet.x.a. 

9.1  S^.art.Z.pauto  poffprine.Wjt  dicont,ia  hoc  caliide- 
iidenui  iudiduin  fupeiioris , ficut  in  cafu  dubio  diximus 
nnm.  1 5.  i*V  16.  ad  buiK  nanhtum  faciendum  » cuiq  ta- 
men Aatim  rubiiiiu  , exigi  diipenliuioocxn  quando  od 
minus  Arii^in  omnino  religionem  tranheur : Sc  ideo 
cloic  fentiunt  id  fupuiotis  iudidum  non  ellcdirpen&- 
tioneui  quanditn.  Atque  codem  modo  loquuntur  loan- 
nes  Andr.  &:  Cardinal,  proxime  allegati  • dicentes  czigi 
ftipcrioris  iudicimn,qui  mdicet,  an  aliquod  (it  monai>e- 
rium  in  ca  proutneia  obferuaus  pnilinam  tcgulamidcan 
omnino  dc((vcctiir  reformario  , qux  funt  conditiones 
pcdix  ad  hunc  itaniluim.  Vnde  Gcur  in  hoc  calii  d.ibio 
diximus iMRt.i  j.  non  luAiccrc  licentiam  a fuperiore  pe- 
titam ad  tranlinun  ;leddeltdcrari,  vc  ea  obtineatur  : ita 
in  pr.rfiiui  caHi  dicendum  cA.  vt  bencdocci  Calet,  ibi- 
dem.flt  ratio  cA.qiha  tranlitus  hic  non  cA  ad  roelios  ab- 
fulutc,  fed  ad  melius  in  quodam  cafu.  Ac  luperioris  cA 
iudk.'.ie,qiiid  in  peail  ari  cafii  agendum  Ut. 

In  dubio  autem  , an  rclig»o  lic  .ir^ior  , necne  , quid  xj 
agendum  fit  explicuimus  in  hoc  c.ffflrw.ij.d’  i6. 

Ex  his  deducitur,  q>>M  in  ea  quxllione  dicendiini  fit,  1 $ 
an  liceat  tronfitus  cx  vna  religione  mendicanti  in  alium 
ordinem  moiuAieum  / Etquidun  fi  rpeiAcmus  fblam 
religionis  iplius  arperiratem,  A decifionem  cap,  Ucet,da 
repul.  concedentis  iranfitum  ad  rwlig-oiicjn  Ari^ioicm 
anwiusAri^t  ; abCque  dubio  liceici  tunluus  ab  vna 
mendicante  in  aliam  lui^iorem  , licet  non  mcndtcaiu 
tem.oiK  mendicantem,  quia  non  dubium  eA.  quin  intec 
ipCuqiixdim  fiiu  AiiiAiures  aliis.  Atque  iu  Paludanus 
ia  4U^MJi.^%.^u.^,arr^.nu.l^.Sc  D.  Anton.  \.part.tit.\6, 
c.4.),4.  Sn\u.verb.ttUpio.4.(].6.  .nileiunt  a rcligioncfra- 
trum  Prxdicatorum  ad  niiilam  concedi  traidicuni  ; be- 
ne tamen  nb  oirnt  aliaad  illam : Se  Panoiell  in  priuiiejf, 
Alinim.c. ; 9.aneTit,2ttcmo  iure  communi»  ab  omnibus 
religionibus  adruam,  iicnapc  Minimormm  ,cflctranr- 
tmn,&  ^ fuaad  nullatu,qnia  omnium,  vripA  credit,  cA 
AnAilTmut  ob  votum  qu.idragrfinulis  vitr,  vc  dicit ex- 
picAclulitis  II.  inipforum  pciuiicgits,  & D.  Qpnauent. 

#>i  expofit,rep.M'm0r.e.x.tjHaf.\x.&  ij./vin.t.^  Cordnb. 
in  eAd.rep.e,i.  tj,\y.pun^.\,  C(wucnduni,i  tcligionc  Mi- 
K nonna 
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•ocum  a<i  AuUam  HTc  rranfirom  i \ exteris  tamm  ad  il- 
lam polle  ttandti.Ac  in  extrauag/f^M,dr  expref* 
•e  interdicam  dl  fub  p<cna  esrommunicaoonis  laix 
icmemtc  Puni.^ci  refetuacr,  ^uam  inemtum  um  icci- 
pientes.  quam  recepei»  ne  rrai^luus  fur  i quacumque  ic- 
iieione  mendicaoti  ad  quamcumque  aluusprctcrquam 
•a  CanholUm.  f unda'isencum  huius  decilionii  viatur 
eUcinam.vtaic  Suat^#M.i-de  rflij^.tr4tii.dfvot.U^.^.c.6, 
mra1.a4.vix  iudicari  potcll»rcligioncm  illam  ellc  perfe- 
Cierem  , ad  quam  itaidhi»  prubibitus  cli , fed  lupponi- 
tm  elle  Ctltcm  quamdmi  aequaliuccm  1 vei  non  clie  tan- 
tam diftantiam,  qum  omnibus  pcnl»>5.nKlH(&llt  in  in« 
cepio  Datu  pcdoscract.-  & addu » poAc  eam  prohibitio- 
nem bindoii  in  maiori  viiliiatc»^  comKnicmia  , in  oi- 
dinc  ad  bonum  communc,&  qtiietem»C  pacem  rcligio- 
roruni,&  ideo  ctic  iiiAani » etiamli  in  paniculaxi  condet 
iranluuin  piokihitum  elle  ad  perf.C.oicm ; & confir- 
mata cfl  hxc  prohibitio  fub  cxcoiniTumimnione  in  teg. 
X).  Canccibnx.Qui  autem  iiicclligamur nomine  Men- 
dicantium » dkcnuis  rrarrr.  itx.  Et  quamuis  nonomnrs 
rrcipicmcs  m hac  exconniumtcaiionecomprcheodan- 
cutded  (blum  quidam  ocdiiics  ibi  cxprcfli,vt  bene  Suat- 
% pdrr:diff>MtM.X3../^^.  tmm.17.ai1  in  Socie- 
<acc  Uf  V psr  coiKdfioncm  Pij  1 V.&  Pq  V.  extenla 
cd  hxc  cenTuta  cernuaia  , ram  rcfpedhi  tranlcuntiumi 
quam  rccipiaitium,Te(pedn  quonimuis  ordinum, dem- 
pto Cacthiificnli.  8t  vr  bene  notat  Uti  Suar,  nam,  1 1 .^o- 
teft  GeiteralisSocicuiis  lesv  abrolucrc  ab  hacconlue- 
ra,  um  ccligiulam  fmtmapoftaramquain  aliostum  re- 
cipicntetiquuPms  IV.  & Pius  V«  indidinCe  huiuscen- 
fmx  abiblsmoncm  conccUffunt  Generali  Societatis 
I>  iv.Ctquaniutsaliqiiis  polTct  contendere,  huic dcc4- 
fioni  non  c ile  loaim , quando  non  cx  cemuicace.led  ex 
buOD  telo  fktet  tianfitns : fic  enim  imclligcnda  elle  ku- 
iulnuxli  pciuUegia,iitxi;t  d.c4^./>c</,dcrr^«/.odeDdimus 
Hum,  IO.  polUr  id  quoque  luadeti  ex  proermio  iplwti^ 
met  cjiirauag.  cx  q 10  rauo  finalis  decreti  deducitor , vbi 
ledatur  Pontifex  , vcllcfc  vUm  pixclndcrc  hutc  tranfi- 
tui  ficatis  coloribus  meliorisviix  pfxtend».  Aeexidi- 
mo  • cx  nulla  Ciuila  licirum  elfe  hiifurnodicranlttum; 
quiac.  iicr/,dare/«d.  d(un  declarat  itanfiram  ad  ai£l.'o- 
rem  iciigioiicm  interdt&um  intelligi , quando  catna  Ic- 
uiutts  fit , loquitur  de  pritnlcgi»  intcrdiccnob.is  huiuf> 
modi  iianfiuimiSt  non  dc  iure  commoni.qiule  t lt  pix- 
di^  extiauagans  ; nce  eriam  eadem  ed  ratio , quia  ius 
commune  maniriori  confilio  prxTinnituc  editum  , & fa- 
oorahilius  ed.cpiam  pnuilegia  fpccialia.  rr.rcerca,  quia 
iif  eadem  cx  trauagmti  in  prosmio  non  (bla  ratio  ob- 
uiandifucaiis  Ariaioris  vitx  cobribus  traditur , frd  ad- 
ditur alia  hisverbis.<act/«/c«rc/cif4M  (anftratuiami  •rdi- 
nmmmcttAicMHiikm  ftr*aidnr,t^i  XtuiV.Uint  m tranfitii  fa- 
Ao  ex  quocumque  fine.  Tamen  quia  Pius  IV. fic  eim  V. 
in  (uis  lineris  ApoftolicK  conee(>ite  Societati  Irs  v(vt 
potcA  vMctl  in  cius  ^x\m\zp\a,vcrb.*f>ofl4ts  (.adne  ab 
cattanfiri  nodet  ad  quamcumqne  celig{ontm,nifi  Car- 
thiifiam,  abique  llccmia  (iq^iorimi  obenca  ; quo  j»ri- 
nilcgio  gaudent  omnes  Meadteames  per  participatid- 
ncin.vrpotcqux  ineo  non  eil  incerdiA.-i.AtqiuuJo  pri- 
pikgiuin  exptefsi  dicit  exigi  licrntiim  obtentam  , non 
elUocus  inrcrpretationi  rexcoi  d c^Mcft^  ve  intclliga- 
cur quando  mniitus  ex  Icimate  fitdtcot  mm.xo.  |>ruba- 
uimus.  Et  qtumuis  Gregocius  XI U.  in  concefiione  an- 
ni I fSi.declarans  In  Societate  Iisv  fufficcie  licentiam 
pE^ofiii  Generalis, VI  ptoleni  illius  tranfeant  ada)l.nm 
re^iponem » interdixerit  rommumcanonem  huius  pri- 
uil^tj  aliis  Menduramibusdbi  bzr  reftri^o  foliim  de- 
leruit  ad  hoc ,«  vinutc  ilhiisinduirinon  lulficiat  in 
aliis  religionibus  conllnllts  (blifls  fiipcrioris  , de  quo 
dicemus  «*>».«6.nati»  in  priori  induito  Pi)  IV.fi,:  Pi)  V. 
vtbeue  notat  S\taf.^.t«tn,m  Mfjfkmt.xt./iiJ.x, 

H,  i 9.  dicclutur  cAc  ncccilaciain  Kccmiam  fiiperioris,  ne 
iodulcum  rapx  ceiifcmur  rubccptimiiQ  ; ix»  ume» 
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dicebatur  Uiflirere  licentiam  fDperiotis  abique  indubo 
Sedts  Apoiiohcx. 

Secundo  deducitur , an  verum  fit  quod  quidam  Oo- 
dores dicunt,  nempe,  polle  mnliri  i Carthufi.i  ad  ordi^ 
nem  Prxdicatorum  petfir&c  fuam  tegulam  obhaun- 
lioro:  qui  limi  D,  Anton.  fit  Sjflueft.«nww  pr<t«dr»rl  oU 
Icgaci , tellantes  in  Academia  panfienH  fuille  id  Icmcn- 
tu  Theologorom  , fit 'canonici  brls  Doflotum  decre- 
tum j atque  cx  Carchufia  ad  qucmcumquc  ordinem 
mcodicantium  pofle  tuta  conTctcntia  hodie  tranfiri  • 
dummodo  fiat  id  tladio,fit  amore  vkx  meliocis,  & ciua 
onmem  oiEmfioncro  , fit  Uics  vtriiil^c  religionis,  tn- 
dutNauar.  lib.^.c»tifiUn\.e^ion.cpttfiLC%jim.&m  l. 
i.y^.MamicJ  Ko6ii^.ijemf/ipitm.C4tp.6.nim.9, 

Lcoxiud.tUt.i .dt  iitfi.cti^.^udMb.x^  jnmi.ioo.Jin.Sc  Cor- 
dub.  rikm.  prtued^i  allegatus  «it,  ^Cartbufia  ad  Mi- 
uotum  religionem  polle  tranltri:  fit  D.  Bonaucntd*  ff. 
fitfter  regMUm  a jeUius  e«am  rmM.fr4ct- 

dsA/ j ait , polTc  ab  omnibus  reUgiombtis  ad  Minontm 
ordinem  tranfiri.  Sed  nulLuenus  hoc  credo  : exiflimfi- 
que  a Carthulla  ad  nullam  religionem  tranfiri  polle: 
quit  in  extxautg.f7>tM,de  rtgnUr.Sc  in  omnium  rcliglo- 
mun  priuilegus  conccdibu  (raiilimt  ab  omnibus  idi- 
gionifa^  ad  Carrhuliam  , & nuUibUrgiu^  couccllbs 
tcaiilitus  i Cartbofia  ad  quamnimquc  .-ilianr  j quod  rni- 
dencer  indicat  Caithufiaro  exillbraii^  Srde  ApuAolt- 
ca  oiuntuin  religionum  abfoluid,  fic  ihripliciter  llridif 
fimam  i cuius  iudicio  ftandumefhnonenim  ad  hoc  exH 
giiur.vt  in  umnibusfii  certeris  «dl>oc  ; conlbu  enim  in 
diquibus  celigionibitsclle  aliqua  .u^ioia.  Sed fatiseA» 
vr  onvubm  pcnlni<  fic  ardior  \ qi‘od  vrique  Canh;<lta 
habet,  vtpore  qnx  tn  nullo  vnquam  cnemucainibtts 
ve(bcur,pcrpetu6  choro,  fic  filcrtio,  php^tuxqne  cUo- 
fiirx  iveluti  cuidam  cacccri  perpetuo  ^^‘^lus  perpendi 
pirnitaitJis  aftrida  clt  Qhx  aulUntuies  couiundx 
prxponderant  qinbufdam  pecultaribos  uiiaMpi  reli- 
gionum aiiftcm.mbus , quu  Cmhulta  non  obCtuac. 
Aique  ita  hanc  paitem  tuentor  Axoi 
mtra!.C4f>.  1 4 y?w».Manuel  Rodtig 
«or.iy.ficalq. 

Tenib  dvducicur,  non  ctfe  tenendom  quod  ait  D )o 
Bonauenrura  ^^./itptr  rrgttUm  D.Prtimc^.ijutJf.t^.v[A 
aii  , « religione  Diui  Franclfi;i  ad  nulbiu  polle  licite 
tranfiriific  q.iod  ait  CordubJffeandr* 
pHn£h  t,neinpc,decifionemcxtrauiq^<m.dr 
concedentis  Mendicantibus  iranfinnu  adC^nhtffiam, 
procedere  in  folo  foro  externo,  quoH  Ecclcfia  prxfii- 
mar  Canbufiani  exteris  religionibus  Ati(!l-'orciQ  elle. 

At  hoc  nuIUtnius  dicendum  t Icd  eamdrofiontmin 
vtroque  foro  loctmi  habere  ,tum  ob  dtQimmt.ftrseed. 
tum  etiam  , quia  laqueum  iniierrcconrcuntiiicorce- 
dens  ablbliKc  itanliium  , fi  in  Ibb  foro  externo  ixeltct 
licitus,  quippe  Mendicantes  ea  dccifionentxi  ttar.fi- 
rent  abique  Icrupiilo  ad  Car^ufiain^ium  tatncmiii  fo- 
to confcicniix  rti  cHenr  culpx.  Arqut  iu  tenent  Ma- 
niicl  H^.rtgklarjom.^.ijadJi.^iJirrhxZ.Sc  optime  Na- 
xm.lib, ) .ctufil. \ 4.««.  j .in  i.Uit.ti/jieregnUrtl/,ftnff^, 
Aisns.^3irjion  oportere,  vc  confidens  liclbflouii  Sc  la- 
boret ad  iudicandum  , vira  religio  fit  ariSiot.  Icd  de  hU 
latis  fbre  ad  conlmntuc  tranquiilitateni  id  Ivf^poni  a 
Sede  ApoAolicattanfiium  condente.  Hic  etiam  ad- 
deivium  elt , Clementem  V 1 1 1.  in  conAitiitionc  edita 
anno  1^96. fic  Paulum  V. alia edka amio  ido8.ptoh|- 
butffc  fratribus  Beatx  Marix  de  nicrcede,ne  prxtextd 
qttarti  voti  quod  emktunt . recipiant  fratres  Minores, 
nec  alios  llciifborisrcguLr  declarantes  ftriifliortm  regu- 
lam elfi-  declarandam  alia  r.ttionc,qtiim  rdpe^u  quarti 
voti  prxJi^i , irritantfilqucpruftinoncfntcceprt  contra 
has  conlhtut  iones. 

Id  demum  obTcoMindum  efl , Pium  V,  viux  vocis  1 1 
oraculo  concclfilte  Societati  lesv  ( fii,ut  conflat  cx 
rius  priuikgtis,  vrrb.Mp§f4t4.j.  1 1. ) vt  fi  quis  cx  ilUad 

Canhu 
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Cartiiufiam  nttn^re  «cHec , tres  ei  menies  «d  traniinim 
p'x(cnbincur,inrra  <;iios  Ti  non  ingtediaturyvel  non  ad- 
jnittacnr,vcl  nun  perlaierct, teneatur  audire  » nec  eiam- 
liuf  liccjc  ad  C>arrh(i(iirn  tranfire  ab(que  Generalis 
wpoiiti  con(mfu>tnb  ptEnarxcommumcationisbca;» 
Ircenitiraruin  ac  pccnarum  , <]ua$  apoihnc  inctiminr» 
«juamm  abColuiio  teferuritur  Pomifid,  vel  Generali  So> 
cictaris  Irsv  ;cpiod  per  Breue  fuumconlirmamr^dc- 
naoconc<0ic  Gieg.  Xlll.inrcrdixitque  przfmtis  graric 
oonniunicjtionem omnibus  ili  s Mendtcaiuibtisquirua 
pciuilegiacum  Sociecac  participant,  vel  panicipare  po- 
terunt. Atque  proinde  trantitus  ab  aliis  religionibus, ex- 
cepta Socutare,acl  Carthuiiam  lickus  dV»non  folum  (e- 
mcl.red  iterum,  ic  iterum,  cum  lutllo  iurc  intcidicatirr. 
nec  hoc  primlrgio  caterx  religmnes  gaudeant.  Deinde 
•dpeitcndiim  cll  pcrprivulegium  conalfum  a SandHH> 
mo  Domino  nolito  Paulo  V.anno  s<io.). Aprilis Car- 
meiitisdilcalccatis, quo  etiam  gaudet  Socierasdiixcacon- 
cedjoncm  illi  fadam  a Pio  V.  milium  e Societate  polle 
tianlirc  ad  Carthuftam  fiih  poena  excommunicationis 
iplb  fado  incunrendx,  nili  |xiita  , & obtenta  iicenna  a 
utperiotibus.qtiam  licentiam  libi  Generalis  telmniiic. 

S M ^ R I r M. 

An  Mnceffdrinm  fit  peri,  & obtintri  UfentUm,  vt  Ikitnt 
Jit  ttanfitat  ak  'mrEiinrtm  rcU^itntm  , & id  procednt 
inf$r9  ctnJhientU  } ti,  )i. 

AnexfiU  bant/fatu  dtbk»  m licentUpetendnfitin.^  j. 
An pjfirint  ^ti  ticentinm  p»fi  trnnfitnm\n.  j 4, 

A» pttitn UcemUfit  nx^Hnjtdwm  refp9nfitni\n.\  f. 

Ce  iptnre  puent  iicentinmt&  nn  tenetu 

cnhfitm  nen/uurfiiperieri  npertrei», ) 6. 

Aliflmim  dentgntn  Utentin  fns  fit  trnnfire , vtl  Jit  pe- 
tendn  ennfit , & *n  potiitt  n fnperiere  dentgnnte  nd 
nlium  Juperierem  prtnecnndnm  fit^  tfuemnit  in  en  re- 
iigiene  tnterdiQn  fit  nppellntie}n,^j. 

An  enmctdendnfit  finttm  lieeatin,nn  potiiu  ^nerendn  fit 
frtiu  rtligie  firUlier  veJent  ndmittere.S-  nn  licentin 
fimpUekertonetfinenernnd»  ttmjhientimm  Jhbditit  in- 
I teUigntmritn,  tn  Jitidiint  Uie  extrmreligienem  vittetit 
emsnent  Jitb  pritrit  PrnUti  ebedientin , & ipfi  btcMm^ 
bneenrn  Ulim\n.^%, 

An  tvnnfiem  JlriBierem  reiigienem  , ndmittendnj  Jh 
nfi^ue-litterit  dimifftrut  prierit  Prninti  , ntfne  ilUt 
eiefifiemBmj^nid  fncUndnmin.^^. 

fit  Pred^m  iUe  t ntfnehnc  trnn/enndi  fncnltmnd 
ftri&nrnA  ptl  nfnnUm,vel  minns firiSinm  religie- 
nem  petendn  efi  f refemntur  wnrU  fententu  n n.  40. 
t/fifue  net  5 9. 

Expiicntnrex  /ententin  Antbetis  , ^niifnperierlieen- 
tiam  eeneedere  debent  trnnfinndi  nd  firtiHerem  reti- 
gU.netn.n.^9. 

fi  religicfns  non  fit  exempuu  , t*r  tnennfierinmnr- 
Qims  fit  in  nlin  diacefiin.6o. 

in  meninli  voUme  trnnfire  nd  nrdiorem  reltgio- 
nemin.6\. 

An  exignttu ^otfue  eonfiafiu  cennentnifn.bt. 

pojjit  Heentinm  concedere , tfnnado  it  trnnfimt  nd 
firitliorem  non  bono  A,elo  intenditurfn.6^. 

An  folut  Pontifex  poffit  concedere  rrnnfitnm  nd  n^tto 
nrSmm  noonnflerinm  nbfi^ueinfincnnfkin.b^ 
XJmidfindfit  ennfit,<fnit  fnperiorpojfii}n.6^. 

An  eApftnr  ten^fks  connentnnn.(>6. 

Ad  trnnfenmdnmnnd  Inxiorem  religionem  Afi^ne  cnufit 
Ugkimn/m pejfU  pontfeXtCp  it  filnt  Heentinm  dnrei 
■\mtem.67.  •• 

:•  An  fi  ndfit  ennjk  le]^mn;pofit  PrnUtnt  Tnpn  infirlorj 
^ ^ expUcntnr  Tndeneimm  fiff-t^de  regidnr.e.\^.& 
nntrm^.yinm,deregninrib.n.6i. 
c An-nnUemtU  nece(fnrwbi/iriptisdnndn  fit,&prnmifi- 
Jk  ennfk  mtUcinli  cognUionttn.6^. 

£tmu  fmlntut  po(fU  concedere  ikentinm  trnnfenndi  nd 
Summe  Th.  Saochez  //i 


Inxierem  religionem}  nnm.  70.  '♦ 

£t  tjutt  rn  Societnte  1 1 s v’w.7 1 . • ^ 

fint  legitimnenufe  nd  btme  trnt1fitn.mtn.7x. 

An  fi  minor  fnlt  profijjnt/tefideretnr  lenior  ennfn\n.  71, 
Ueemin  'nbjclnte  eonceffn  trenjeundi  nd  tdiecmrelig,» 
nem,en  intelligninrdelnxiori,  &4tnprUtilegiHm,^h  d 
Ai^uem  efieblum  opernmr  , debent  A dtos  ej^{.  t 
extendi}  ».74. 

Licentinmhnbenstrnnfinndi  A Inxiorem  roUgionem,nt$ 
pojfit  Aordinet  militeres  tmnfire\n,y^. 

An  tr4tnfiens  indebite  A Inxiorem fit  npofintn,nnt  inenr* 
rnr  exeommunicntionemdimittentium  bnbunm,&fite- 
gitimend  nlixm  trnnfit,indigentnonir  nnno noAimntt 
& Profefftone . t>r  vnUet  UcentU  impotrntn , tncenA 
bnbitns  dimifiionem,  & nn  eieOi  pejftnt  Aj^ne  nlin  li- 
eentin  nd  Inxiorem  religionem  rrnnfirein.76.  *•’ 
i^tumd»  Abinm  efl , nnlegitimn  fit  trnnfenndi  lieemin, 
vel  confiet  effe  iilegHimnm,tfnod  medium  ndhiberi  pof- 
fit}nnm.  77. 

An /nfieint  licentin petitn,&  non  obtentn  in  trnnfitn  nd 
religionem  n^ue  ifriSlnmtn.7%. 

An  retigiofutprofefut  A chori poffii  dopmnri  minifierio 
lntcorumnHtboTitntePrelnti,&Ji*binde  Uber  mnnent  n t 
•recitnndi  oblignnone}refertur  ^tiAnra finteniin.  n.y$. 
Explicntur fentemin  AuthoritJt  %o. 

^nit  Prnlntnj  boc  poffie  At  nn  fit  neeefarms  confhtfitt  co- 
uentus,f!r  emufit  iufin.&  voluntnt  ipfint p^^feffitn.  8 r. 
An  tmnfieuntem  cum  /r^irim4  Ucemit  nd  nlinm  religio- 
nem pejftt  Prnintus  Amittere  omnino  non  retinendi 
eum,  fid  dnndn  licentin  mnntndi  extrn  clnnfimm  } n. 
Si.  tf-  8 j.  - 

Et  ibi  dtcUrntnr  Tridentinnmfejf.  14.  cnp.w.de  refor- 
mntiofte. 

An  poffit  iit  trnnfintu  concedi  licentin  ^nndi  extrn  elnu- 
ftntm  in  iit  cnfibm,in  ejutbnt  prepriie  religienu  nlnmnit 
cencedi peJfeOn.  84. 

An  monnthus  tranftatnt  A nlinm  religienem,vtfit  Prn^ 
latus  illim/nanent  finite  officio  mennchus  pri#rM)ff.85. 
.^Ji  monnchus  tranfintus  A nlinm  religionem^  dAent  fi- 
dere iuxtn  nntitfMtneem prierii  prefejfteniiin.%6. 

An  teneneitr  nd  vetn  peemlinrin  emijjn  in  priert  religio- 
nanum.  87. 

Pefien  inueniet  nlin  fummnrin. 

Qv^sti o qtiana.  Qitalis  licentia  liiperioris  defide- 
lenir  ad  tnnfeundum  ad  ardHorcmrcligionem,&quisl!c 
hic  Ibperior.  Quia  in  re  textas  cnp.Hcer r^ul.Mc'\d\t 
petendam  e(Ie  licentiam  i Prxiatoiat  non  elTc  necelle,vt 
ea  obtineatur  ,fed  ea  iniuAcdencgata,liccretnnlirc;quod 
mtelligendumell  iuxtadifta  ir.i lyajuandocon- 
ftat  in  voleme  tranllrc  animum  maioris  peHe^onis 
quxtendx  adcile  . & religionem  ad  quam  irandcur,  elTi 
liriAiorem.  Nec  audiendi  Time  quidam, quos  tacito  no- 
mine refert  ManuelRodrig.  .regni,  tem  i.4rr.|, 
qui  dicunt  hoc  procedere  in  foto  externo  ; at  in  foro 
confcienrix  non  ellclicimm  cum  tranltriimnili  pcrita.Sc 
obtenta  licentia  fuperiorts.  Quos  iurc  optimo  ibi  im- 
ptob.it  i nam  textas  illciuilla  prcrumpiione  nititur,  fed 
conliilens  bono  religiod  anhelantis  ad  maiorem  perfe- 
fiionem.  concedit  eum  cran(ltum‘quod  minime  pixBa- 
rtr.li  non  redderet  eum  In  foro  conlcicntix  tutum.  j 
Hinc  ptimb  deducitur , minus  bene  Abbatem  anti- 
quum,& Petrum  (vC  ref?tt.iltet  Ahb.  d,  edieet.mu  .10) 
ailerere » non  ex  ncceflitate  , fcd  ex  (blo  honcBatts 
debito  petendam  hanc  tranleundi  licentiam.  Ducunnic 
ex  tefttmonhs  , qux  lexnis  ille  adducit  ad  probandum, 
hunc  tranlitum  licitum  ede  , nempe  ; Vbi  fptritut  DA 
efijbilibertnt.  &,  fwi /piritu  Dei  nguntur  , nen  fuut /Ub 
lege.lmmoxix  Pemis  non  cUevfu  receptum.vt  ea  licen- 
tia petatur.  At  dicendum  cll.cam  licentiam  elTc  nccclla- 
rib  petendam,  vt  conllat  cx  verbis,  de  cx  ratione,  quam 
Tub^  textus  d.(Jicet.p*rJ'.fnocircn.ob  quam  hanc  Ucen* 
K 1 (isai 
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liam  peti  Tulc.i^i  .,fubiitu$  cum  humiiitdtf,  & 
tUht  trMaJimttdilutmUm  p^fitU^are^nt  k^num  »i>e  uan4 
e*mtmntr*  truUdtMr.At  vcflMut(^^eOitccciIiuccm  pre- 
cepti  innpottacfvt  confUi  exdi^bs  boc  6^.^.'r,f6J 

& caiio  ^ cradiu  cam  quoque  indicat  i & ita  docent 
Abb.*ii«.jf.tO(  Nauatr.  dicens 

efTc  grawc  peccatum  eam  non  petere,  ru^r 

rv^MUit  i.fdux«n/f9^n.  th  atque  loan. 

Andr.  e»,  ejittt.  ».)  .dicit  faUiun  cUc,vlu  non  tcccpcuni 
dlc,vt  petatur  liccmia:&  fc  vidUfc  fciuaii,vr  jietatut.  Et 
culpam  exiftimo  iore  UUialcm  . quu  tes  non  dl  Uws 
prarTumere  conieixinrfe  bonum  obeoicntic,  Oc  lua^ais 
Ttriurque  religionis  (itibus,  & (caivUlts  caulamd^c» 
cum  probabiitflunum  fu  . clb  miegtum  tciigioiu  dricr> 
lar  hunc  irannunn»  mm  perna  (iccuua,icuowaic  , vt  di- 
ccwosmttn.^6» 

Secundo  deducitur,  non  raiisiicii  huic  obligationi 
petendo  bcendacn  poft  uantuum  adot^otem  icligio- 
nem  , quia  quoties  in  aliquo  adu  rcqtiiiiuirpeuliccn> 
tiani,  ctt  nccedaiiu  ante  a&um  illum  poftol.uidautque 
ua  docent  Abb.ee.cdrrvtJt.ii.  Rorei  «'er^.reii^/«.4.in».4. 

Sf  Tettib  deducitur,  non  iUtimac  petitur  licentia , fas 
die  craulite  ad  illiciorem  icligioncro » fid  debito  tem- 
pore expeCandum  elfc  iupaiot.s  CvCponfum  » quippe 
coniilium,  vcl  licentiam  petete  lullus, eodem  iiuc  cogi- 
tur  , debito  tempore  rdiHniruin  cxpcCacc  , vtcxptctsc 
habetur  c*p.ciim  in  vfteri.44 JimM  tltcl.  Atque  ita  do- 
cent loan.Andtai.c./trer.a.ii.Amon.fMi.  Abb.N«i».S. 
Cardin.ar.a.efp^,).AiKliarji.|.»«rai’.7.&».)o.«/yi^r. 
I.Roftll.w/^*J'eiifw.4.».4.  Angcl.ffrii.re/»^»</*M,a.J5. 
Silueil.«vfd.rdi^ie.4.f  .i.M/4^.X.  Azot  Ulf.i  t.  injiitia. 
mara/.c.  14.^.  5.  tferk^$t*ret  sm ptji<jitmm. 

, Qiuut^  deducitur,  fubditum  tranlcuruii  liccmiasn 

^ pccaitein  jnicrrogandum  ct£e  a fupaion  dccaufaad 
tianfnum  inducente  } lubindcquc  rubditom  teneri  cau- 
lamcxpiimac.  ConlUtcx  ct^UMp.Uctt.vtr/U.^muirt»^ 
vbi  dKitut  fupetioreni  teneri  concedcic  hanc  licen- 
cktro , ne  propolltum  diuiuitusiurpiiatum  impedire  vi- 
deatur. Eago  qk6  deliberet , au  licciuia  polIuLia  dene- 
ganda (it , opus  cU  cum  cetiioccm  ficti  de  caula  iranfi- 
rtts,v(  diiudicit , an  propolniim  illud  lit  diumitus  infpU 
ratum.  Deinde,  qui.nnoncx  qualibet caufa  istranlitiis 
prnnittitiir,  (ed  cum  ex  maioris  pi.t(e^‘ouis  ardore  pro- 
toftiiiir.  Ergo  opus  cli  dc  hoc  ardore  iuperiotem  cer- 
tum ceddi,vtfvidcai , num  licentiam  coiKcdcre  iute  te- 
neatur. Atque  ita  docem  lnnoccm.ea.r .lirer 1. 
loan.  Axidx.H.i.vtrfp0jiiiUmLim.6i  HoAicni.Aa.8. 
p«/7ire)ir(«»r.Cardmal.ii.).4^.6.(^  7. 

Qt}int6dcducituf,non  iUtim  ac  fuperior  denegat  li- 
centiam fas  eflcfiibditotranlirc  ad  (Uidwatem  ictigio. 
Qem,quia  poicft  ex  iofia  caula  dcnegarc;&  e0d.cMp.Uctt. 
vtrf.tMUs  cr^0.  tantum  conceditur  tranlitus  licrmia  non 
obtenta,  quando fiipctior  pcotenic,&  uuiifcrctc negat, 
tki^en  th^Mme  prtieruMuidi/tfrti  C0KtrM  iUttne  Prt^ 
Uti.  Quod  (i  nullam  caufam  alllgnct,  lubditi  etl  petete 
denegarx  (ibi  Ucentix  caularn  j 6e  fi  (upciiot  cam  expri- 
mere nolit , fibi  imputare  debet , tc  licebit  iam  fubmro 
tranfirciEr  ita  docent  lnnoccnr.^.rd<r<r.ff.4.  HoAiend 
ff.l6.Ioan.Andr.«.9.^  10  Cardin.«.5.<^.i4Similitcc  lice- 
bltfubdho  ftaiim  trjnfirc,quando  (upcrioc  mdicans  cau- 
famclle  iullam,denegatlicemiam,  vcl  nihil  tefpondet, 
vel  allegat  caiiCim  daicgatioitis  euidenter  iniuAamjquia 
tunc  iam  coidUi  dc  prutema  , Cc  indifcreta  licentis  de- 
negatiooe.  Et  ita  dqccni  innocentius  iU.nu.1.  Ho(li9n(i 
«.  I f .loaiuAndr.ir.7.Amon.«M».4. Abb.T7Mn.9.  Catdin. 

Aiichatarnm.)  itttMk.y.gc  n.io.0pp0fit.\. 
RofcU.  verb.rctip1U.4Ji. i.  Sy\M^verb  feligU.4.^fi,x. 
jnsb. i.T$bkn.verb.relf^.^M4^. 1 4 j». ij.  A zoe tcm.  1 , 
^f/lhtHtUd.  meret,  lib.tx.  1.14.^«^^.  Quodfi  vcriruniU 
iMufa  in  deneganda  licenua  duci  videatur , non  licet 
fabdito  ad  religiooctu  ttau£r^  Ud  ad  fupetiorem  alium 
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prouocandum  cft  , a quo  res  lixc  dececnenda  eft.  Sic 
lAnocent.r*.if«M.a  Hoftienf  »n,$.  loan.  Andr  M.7.& S. 
Anton.JMiM.8.  RofcU.  SylucA.Tabicn.flc  Azor4>roxitud 
addwAi.  Qt}odquidem  verum  habet,cciamfi  in  tali  re- 
ligione inierdicaiui  appellatio  { quippe  intcJliginit  id 
interdiam  in  folisfpe«Aantibus  ad  corregionem  : ft 
beoc  docet  Sylu.t^^.r’r(i]^*«.4.f.a. 

Scxtbdeducitui , cui  iuAa  tcanfiuisad  (hidioicm  re.  |C. 
ligioucm  caufa  fit,  non  Aacim  concedendam  cficttanA- 
cus  licentiam.  Sed  ptimb  quidem  religio  (hidiot  parataf 
ad  recipiendum  volentem  tranlite,  quxrcnda  cA  : quod 
(1  antea  ille  recedat,  eU  apuAau , ciim  fub  nullius  nb^ 
diemiafii.  Et  ita  docent  lnnocent.c«^.)£if4i./iM.aa^re- 
nMnciMt.ic  ibi  HoAienfis  wvm-s.ioan.Andr  17.7.  Amoiu 
v«Hi.i4.Abb.iei(m.).  Ciidira[.ntiM,i.^eJl.  Monaeb. 
cep.  cum /tnpuiM.  ftum.y  de  pr4tbeu.in  6.  & tbi  Anchar. 
uum.i.  ^4nh.Sociri.C0nJil,i  tiipre/cMJ  CenfultMtUjt.^. 
t e(.s.Gieg.  hopez  i.9.vcrb,M  etra.tu.7piMrt.  \ . RcboAl 
prMxJteaeficjitjde  truMjletUn.  mettMch.uum.^.  Manuel. 
Kodiig-^xeguUrjem, ) «4/^.  j i Potiet  ta- 

men fuperior  dare  Aatim  ei  licentiam  exeundi  inonaAo* 
rio  , vtfiibfua  obedientia  adhuc  manens  quxrat  rcU- 
gioneni  Anciorem.  Id  umen  non  ellti  coniilium.  nifi 
ad  maius  malum  vitandum  , qiando  fijga  teligiofi  illius 
timctetuc.  Atque  tca  tradunt  tnuoetne.  HoAicnf  loan. 
Audi. Anton.  Abb.Cardtn  Monach. Ancliar.  $ocin.Gre- 
got-  Lopez  proxime  allegati.  Quod  fi  licentia  hrc  fit 
(implicitet  concefia  onetandoconAientum  rcligiofi,  ak 
Socin.i^idrw.ccnleii  datam  in  cafu  ^iure  pcimiHo,  nem- 
pe , ita  vt  ille  maneat  tn  Ixculo  fub  obedientia  Prxian 
CoiKcdciitis  hceniMm,quiain  ilubio  poiius  pnrfomcn- 
da  c A voKuius  a^s  liuci  quaiu  illiciti  fiackiidi./jnm/# 
^■pre  fitU.  At  Orcgorius  Lupez  ibidem  tcl.ita  hac  (cn> 
tertia,  dicit  illam  pugiutc  cum  domina  BaU.  (.  pemh, 
S.lipUrt$jiA,Cjle  «p«r.lt^m.vbi  ttadit^ccligiofum  egre- 
dientem  obtenta  tranlcundi  licmiia  , ctiiferi  manoniit 
fiiin  , ac  proinde  in  poAenim  non  ellc  ilhus  Piadaiiin- 
quircre  voi  religiolus  ilk  moiciur,ncc  cum  ad  momAe- 
liumreuocarc.  Sed  prior  doClrina  Socin.  placet,  .quia 
Pixiatus  ille  non  potuit  illam  liccnriam  concedere  • ua 
vt  omnino  mammmicictui  leligiolus  iilc.led  ita  vtfob 
(ua  obedientia  maneat,  (ioncc  ad  Aiicliortmreligionem 
(Tan(cat,vt  cz  liinoc  A;  altis  ptobauimui. 

Tandem  deducitur  , tranlctinccm  ad  An^turetn  reli-  if 
gionem  , non  cilc  admiittndumabfqtte  litrctis  dimillb- 
riisfiipetiotisprioiis  religiouis,vUi>oAatcx  c.fiMttumuA 
1 p.^.^.quod  eA  cx  Vibano  U.  vbi  poAqtum  decretum 
e(t,non  traiiAundum  ad  Aridiorem  religionem  incoA- 
(ulto  fupcriotc.flc  ab  co  licentia  non  petita,  fiibduuc  fici 
Dijcedentem  ttre  nuthu  Abbetum  , vel  Epifieperumt 
auiUu  meuMcberum  Jine  cemmuui  littererum  reutUne 
/u/cipiM.Qmn  ci^m  lubditus  abfquc  his  litteiisaditfii- 
periorem  (Hidioris  rcl.gionis,  eA  ab  co  fiiperiot  bxio- 
rU  confulcndus,  mccnogandufquc,andcdeiitlicenttain, 
auccutdenegauetjc.  Et  tunc  fi  nuilamput  manifcAeiis- 
iuAani  dcnegaiioniscaulamadignct, poterit  fccureipfiun 
aditridEorem  admittere.  Si  verbui(taraa(figtiet,aiteli- 

f;iofiis  velit  cam  incomioenti  pcubaie  faUami  non  eft 
uiius  fupetioris  caufam  di(ancrc,fcd  ille  non  cA  admit-  , 
tendns,  donec  cau(a  coram  fuperiore  priotis  Prxlsci  de^ 
ci(a  fit , Si  tranfiius  ab  eo  approbatus.  Atque  ita  docent 
lnnoccnt.e#.c.iirer.iv.«'/r.ioan.Andr.«.i  j .uoAien(^.i7- 
Catdinal.n.ij.f.i7.i8.C^  i9.Ancbar.M«Mi.^em/f- 

Hadeniu  egimus  de  petitione  faadtatis  tranleuiidi  4* 
ad  rcligionemilupctrft  agendum,  quis  fit  Piclatus  ille  ^ ^ 
quo  facultas  hxcpcicnd.i  cA-  Ei  qiudcm  poceft  haec  li- 
centia pcttacciigioib  ad  iran(ctmdum  ad  Aridioicm  re-  ‘ 
ligioneni.vclad  «que  Aridam, vcl  ad  laxiorem. De  quare 
confufillimc  agnnc  Dodorcs,fle  diAsdlliiuc  eorum  opi- 
niones peacipiUk  vniii  jiollunt.  A qua  cbiicate  porucro,  < 
rcAram  prim6  eorum  Anmicias,flc  detndr  pro(>riaii»ex-' 
plicabo.Ec  primuquidcquado  petitur liccotia tiatUeundi 
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«<}  ftii^iorcni  \ qaidam  dicunt  petendam  cilc  licentiam 
i Ftclato  & conuentu:  quia  cum  res  hcc  gratiis  iiiaton 
eil  per  folum  rrarUtum  expedienda.  Iu  Icmiunt  qui- 
dam i quos  tacito  nomine  reterunt  diccmes  hoc  clic  tu- 
tius» Innocent.  rrnturcUr  Si  ih$  Ho(lienr.«. ) , 

loan.  Andr.  nti.y,  Anton.*«m.i  exigi  quoque  licen- 
oain  cunuencus, tenet  Tuirca.c<*p.y?<(ri(im«a. 

4*  Al.j  dicunt  fufficere  peti  licentiam  ^ (blo  Ptxlaro. 
ka docent  Airhidtacon.  to.e fiiummui.  Bcl- 

Unter.ftaiw.  }.Atonach  cMp.tnm finf^HU.nttm.^.defrttbtn. 
in  iii  Frjnc.).^r«^i^eMx/.fi.  {.reprobans  Icnteniiara 
ifieentcm  exigi  quoque  con(en(mn  conuentus.  Ancon, 
eaf . n»n  vltM  regttUr.^  ihi  Akbas  «.6.  idem 

Ahhx.ett n0/cit»r.n.4.de  bisif»4  JtHM  m PrdiMtii.SiCM^. 
iMJi.t.de  rcntmeUt.vH  Card.«.i.f.  Aftcnr/«m.i.p4<rt. 
M.uit.  zo.4rr.10  f.4.fieltamcf.e.rar p4rt.n.^.dt  teptrib, 

triuimui.}k<\nySptAx.hetitJiejttJttriuiJl4UM0n4thjt.^, 

Ko^c\.vtTb.Ai>^^H.S-  Nauar.  C0mment4$r.i^M rfgttl^r. 
».io.  ManiicI  Rodrig.  z «rr.). 

limitat  aditem  A\>b.e0.cMp.fin4li.na.i.de  reiramcMr.com 
Anton.  ihi.  iv(l  monafterium  illud  Rridios  fit 

in  aiia  dioecefi  , qina  tunc  exigitur  quoque  licentia 
Epiflopi  dicrccfis  monafieri)  laxioiis  k quo  troafitut  ad 
ttn^i$,cum  ems  interfit,  ro  quod  eximitur,  fint  alien.t- 
tur  tfelig^fui  ab  cius  iurirdidione.  Ex  qua  ratione  col- 
ligitur hos  Doifkires  loqui » quando  id  monaftetiuin 
ardius  non  erat  exemptum  ,(edui(Udi£boni  Epifcopi 
fiibiedlum.  Qiiis  autem  fit  hic  przlatusaium  immedia- 
tus iplius  coniientiis  , an  fblus  prouincialis  ,an  Genera- 
lis • non  explicant  i}  Oo^lorcs : folum  iJ  expliaierunt 
Rebui?.  Manucl  Rodrig.  Ae  RcbufT ait , non  fuificerc 
peti  licentiam  ab  immediato  conuentus  fiipetiore , & 
cefere  pro  fe  Romanum  meh^ui  de 

vplente  trsnfirt  Ad  xf  mc ^itUm  religienem.  & ita  npn 
pertinet  ad  hunc  cafam  eiusdo^rina.fed  ad  requememi 
& Manucl  Rodrig.dkitthunc  Pfxlatum  c(!e  rtoutneia- 
lem,  aut  Generalem.  Et  ha:c femiunt  Dodtotes.  quando 
ad  ftri^iorcm  uanfitur. 

41  Quando  flutem  ttanfitus  efi  ad  «qualem  tcligio- 
nera  , 'nempe  itafiri^ain  «conueniuni  Dodotes  com- 
muniter  Iblius Romani  romificis elTc,focultacemtraiir- 
eundi  ad  xcwc  firidam  religionem  concedere , nulla 
legitima  caula  nanfitus  fiibltlUnte.  Ita  docet  Anton. 
eAp.Jinjtitm.t  iM  renunciAtAibi  Cacdiu.>r«.z.  ^uAji.^, 
Ab^  CAp.  M9H  e/f,AM^6  de  reguiAr.VuncXApAitm //«/«• 
Ia  %.gr»inhemHs.num.^.  de  prAheH.iA  6.KoCc\.vert.Abif. 
n.^  Angel  verij-eiigi0jAj.AAm.^^.Sy\acii.t/erb.religip. 
4.yA4/?.z.Tabien.t*c^.rWi^>#.^iM/?.  z j jimm.  14.  Amon. 
Cucut/i^.).Myf*rarr<c«.MMj«r.  rir.i.im.  1 j z.  Axotfii>.i  z. 
tHjiitHt.  mPTAi.  eAp.u,.  f«r4/T9.  atque  abfolutc  aie , clic 
tutius  , vc  pontifex difpcufct  ,D.  Anton.i.p4r'r.r>r.t6. 
e^.  md Jinemprincipif.  Quamms  Dominicus  ec  ^.prohi- 
kemu/.  Aum.f.  fucatur  polle  F.pilcopam  , & Abbatem 
hanc  ■ licentiam  flbfq  ic  caufa  mdulg.  te , quando  rrli- 
giofiis  non  cll  exemptus , 9c  monaUccuuu  cfi  in  caJem 
dicecefi. 

, ) Sed  non  concordant  hi  Dolores  , an  prxdi^a  pon- 
^ficifl  Ifcentia  legitimis  caufis  d..(i.tutaix*.iir(t  in  foto 
conlcientix-  Quippe  atlirmam  in  vtoc^uc  cxcularc  An- 
gel. & ajriueR*  Hum.  prtced.  allegati  i ied  f lauc.  ibidem 
ailcgacusait  in  folo  foro  externo  cxcuCne. 

44  Qitando  vet6  caufa  legitima  fub: II,  comm^milTinu 
Dodomm  fcncentia  cA  , pulle  prxUium  Pontifice  in- 
^Itriotcm  hanc  Uoaniam  indulgere.  Aiquc  ita  fatentur 
Omnes  Do£lores  allegandi , & Manucl  r«M.).  regu. 
lAr^j^i.^t-  Art,9.  Ac  diucifimodc  explicant . quis  hic 
PTxIafus  fit.  Quklaro  dicunt  httnc  elle  Abbatem,  ita 
doc£c  Glo(rcfl^.CMinyf)f^w/4  b»pT0hibemMj  verb  .CAJtemc. 
deprdbtn.  ift  6.  & CApjeen  tfi,vtrb.permuiAtit.de  regni. 
vbiloan.  Andr  finJ^lm.^.L:^p>x^AliegAt  1 }n.aliasi  n* 
».z.Bc(l^ixior.C4p.ex  pArt.sd  ji».ietemp.0idinAn.Vio^e\. 
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vtrb,AbhAs.num.^.AAi\XA\Mixn  Ahhas, ad  maiorem  fo- 
lum  Cfltuciam  cfle  petendam  FpiUopi  liceiuiam.  Non 
autem  explicant  pi^idlt  Du^otes, an  nomine  Abbatis 
iniclligaiu  immediatum  , an  fitpremum  l^rxLuuin  regu- 
l.irtm  , nempe  Generalem  totius  rcl>gtonuui(q<  c hunc 
ellc  qui  poccli  haneliecniiam  coiKedccc,cradii  Roinan. 

/iwguiAT.^ f X. Demini  mei. 

Ah)  dicunt  Epilcopura  polfe  hanc  licentiam  indui-  4^ 
gcre.Sic  Monachus  c4p.c«M/fit^«l4.n«m.4.We  prAbtn.in 
^.Specular,  rir.de  di/^e»y4r.|.y«Mr^«M^e.  fv^6.  verfxj^. 
Acchid.  CAp.fireiigie/ujinfiitjleele^Jn  6.&  tAp.tjHAm 
fk.xZ.tjiuft .iMum.(,.Xnf\o<.cx\X.  CAp.fin  $iM,i.de  rentmcuU, 
Aibi  Hollicnr.««M.j.loan.Andt.rr4r.7.1mol.  Clefnent.t, 
Mttm.it.  de  regnUr.Sc  tbi  Bomfac.rHrflfl.iS.fabien.tirT’^. 

religi0.<f.i^.n.i^, 

Ali)  ita  difiiuguunt  i fi  monaAcriura  xque  Aridum,  46 
ad  quos  rranfiius  fit , fit  in  eadem  dioeceli,potcA  Abbas 
hanc  facultatem  concedere : fi  ver^  fit  in  .ilia  , necella- 
tius  cA  quoque  confeiiTus  hpjfiopi  , a «.uius  dttrccfi 
in  aliam  rranfinir . quia  tunc  iubnahitur  ab  eius  obe- 
diemia  rrbgiolus  ille  cninliens  ad  rque  Aridum  alte- 
rius diccccfis  monaAcrium.lta  docent  Anton.  eAo.fignU 
ficAtumiu  fne.dertgnlSiotm\xuc.CAp.CMm/iHg»iiA.^.^ro^ 
hibetfiHs.  rutm.^.  de  prAbe».  in  b & rM  Ftanr.  ««rm  4. 
Mji\doC.Addiii0nib.Ad  LApM.AUegAt.Oi.^mdtm  Fnmci/c. 
abfls  AlUfat.6  z.  Uner.  A.  quod  limitam  Dom.nicns,  dC 
Franc.nifi  rcligiofus  ille  fic  exemptus.  Tunc  coiraaiunc' 
nccrfi^iamellc  licentiam  Romani  1’oiU'ficis  , cui  ille 
fubcA. 

Ah)  dicunt  neccllatiam  ciTc  licentiam  Bpifimpi , & 
Abbatts.Iudoccnt  Ancon.C4^^».iMM.i  t.  de  renmncimt, 
Siibi  Cani  Mitm.i.tjttAfl.^.Kbb  tmm.i.kxic\\^.C4tp.  cim 
JtnguU.de  prAbtnjn  6Jtum.xMc\vnc.cApAicet.m,^.dere^ 
gUAT.  atque  addunt  Antonius,  &:  Abbas,id  verum  cfle. 
fiue  moruUetiuni  fit  in  eadem , fiue  m alia  dicecefi.  Sed 
limitat  Cardinalis , nifi  Abbas  ille  habeat  quafi  Lpi/co- 
palcm  iurirdidionem  , quia  tunc  dicit  fiuis  elfe  cius  li- 
centiam cum  conuentu. 

Tandem  alij  vtuntur  hac  diAindione  ; fi  celigiofiis 
ille  ttanftrc  volens  fit  exemptus , fui  Abbatis  erit  facul- 
tatem h.iuc  indulgere  : fi  autem  exemptus  non  fit , id 
cric  Epifcopi  ; quia  ce^du  exemptorum  , nulla  eA  in 
Epifeopo  iurifdidio  fcais  refpcdu  non  exemptorum, 
lu  tradunt  Angcl  verb.  j4.SylucA.t«7i(. 

religia.^.tfMeft.^Takdcn.veib.religie.tj.iijtn.x^.ipK^ox. 
i^inp.iib.^.verb.masfttertesJiH.tit.Z  pAit.\.KnUyei.Q\MJM 

lib.  iJnJiitta.mAi0r.tit.i.m.iix. 

Iniuper  , an  vna  cum  Prxiato  fit  qooqtsc  necctlvius45i 
confenlus  iplius  conuentus  .ul  huuctranlitum  in  xque 
Aridam  tcligumem  , diirentiuiu  Dodores.  Quidam  di- 
cunt cum  ncci.(laiium  el!c  ^enAp.  (fAiMimxj.i^.^nAjl.^. 
lia  docet  G\o\\'c  eumjtnguiA.verb  {Anenic.de prebJn  6. 

OSc  addit. non  obAare  tcxcu  CAD.Jlrtli^tojnsjH  Jin.de  *Ull. 
m6.dccidcntcm,  cx  folius  Ahbaciseonfenfii , inrqiiifito 
conocnm.pollc  monoi  hum  ad  pixlaturam  tranlire : quia 
is  cr.mfitu$  cA.vt  cx  fiho  cAicutut  patensi3c  ideo  fpreU- 
IccA.vt  non  hi  licentia  conuentus  necclfitcia.  Idetn  fiiAi- 
nent  Moiuch.  eo.  c.cumfittguU.H.^.ic  ibt  Anrhai.»«.z« 
Cardm.f4p-A*«.»  z 7-  4 .de  rejtuntiat.^eMViK.prAXi  i-ettef. 
tit.de trAn(lit.menAih.a.T.V.o(c\.iferl>  Abb,n.4.\,con3Lx6, 
Ub.iJe injltt.e.^io.dnb.i  i.nn.  > oy.vet  fJtcoJecMndi . An- 
g.l.SylueA.  rabicn.4*mp.-4erd.allcgati,  Btlbimc.  e.  er 
ptrt  fin.de  ttmp.0rdi’iAnd.\\\\  flutcin  dicunt  i'6w(1r  opus 
confrufu  moiuAcr.)  Sic  docem  Francxe.e4p.r»m /ingte- 
U.  ^ prehihetHHi.  Additioiut.  ad  Abb.c.a9n  efidn  litrer. 
C.ia  fiti.de  repnlAr.tc  fiuct  lnnoccnt.e<^./frM/  iv  .de  re- 
ntmciu.Si  ibi  HoAienf.s.z.loan.Andiar  7.  Anr.  rr.i 
Ancon.  Cucus  ««m-praerd.  allegat,  dum  dicunt  tutius 
cfle,  fi  hiccon^fiis  icocdat , quafi  irntianteum  noo 
etle  ncccifurium  , fcd  ad  maioTcra  cautelam  canntmmo- 
do  peti.  Et  hzc  funt  qux  tradunt  Dodotttsle  licentia 
uanteundi  ad  xque  Acidam  religionem. 

K } Circa 
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«)  Circa  trtniktim  autem  adrcligiooera  minui  ftridjm, 
^ coocoribnr  liroilitei  DoAom.  neminem  pra-icr 

/icem  polle  licciuiam  indulgerc «quando  miila  tc.-mlcun'- 
di  iufta  cauiaadeft : aiuntqucaltq  lubToiutc  pode  dlutn 

ab^ue  ea  caitlx  Ira  docent  Gk>ll.c.cAi^ 

$f0iu,  verk.c/m9nk.  tUprthem.m  6.CcUn  Dommicji.f* 
loan.Aodl^du/a.4d  diffiemfiu. 

^0<fU«Jt.6.UtUTMD,hA'^lM  JO^ias 

Anton.  fim,  Sc  cjf»"  eJij>tJinMr  rej^nU 

Cardina & ib»  At^.A.a  Man« 
deXde  gr4t.vtrb.Uc<mti4^9t.%.Vfrfquc«dwmi^h 
ft  Sed  ali)  dtomt  eam  Itcent  am  non  prcddle  in  ioto 
CQtin:kniix.quia  cum  votum  rcligton»  UncHoiis  com« 
mutetur  in  quid  mimu«  intcxuciut  quaedam  eiu»  d.fpcn> 
lacio  « qux  ubiqoe  caofa  IrgUima  ctl  nuHius  momenci: 
vtpoteque  e(l  cxoblgauimc  iiiria  d>uin<  coiiivuttcmc 
«X  voio>£c  ka  doetne  Abb.c.»«» 

C.eiim fm^nUt  ^■pr*bfi'nw«a^.4  dt p/aArw^  Mait/T.4. 

1 t4:«acl«/‘.i.Aii^c\.vtrkfrlijp9jk4^  ^^.Syliu 
Vtrb Ro(cll. veri. . T jb»ci»j>rri. 
NauatrJ*i.|.ce«y?/ie»a» 

tUj4  in  l cevjft.b8.ir».».  & rer»- 

rfjMi,4.  to.  Cordub-iif  rr^«/.ii.fr4e«y?r,<.a. 
Cc  Monuei  i.i0m.f4m.c.(,, 

*f.%  tc  latrr.io.  Aaor  reMr.ia»y/i/.a«e« 

r»/,^.ixu’.i4.;.8j?».Lcon.tt(U<i.x.de  ttf/^.r.ia.dai.1 

fldot..ic  idem  (cUi  mpiJanO  icott  5oUii.uie  «/^.9.7. 
4rt.%.4d  fintm  frp»r^kii  cutm  vvicndum  tllc  validam 
non  elfc  dilpcnlacionetn. 

r Si  vciu  aickit  caiiCi  iufla  « adhuc  alluinant  aiiqnt  (6- 
-ifius  Romam  1’onubci»  ell?  , Itcemiaiu  hanc  ind.ilgcte, 
quod  conrmcat  quandam  in  Ibknmi  eelipionis  (hiUio- 
I ii  voco  dirpenCationem  > ct(i  partitu  admil^amr  com- 
muratio:dilpen(atio  autem  bxc  ioU  l^omdici  refetua* 
tu4-  ita  videmur  Iciuirc  quidam  ablulurc  diamua  lu> 
Inni  Pontificem  pulle  hanc  licentiam  conccdctc.Hi  liuic 
SpACuUcjif.ded^e»/iv  $y^/f«e^ve,».6.wr/:i4.Al)b. 
<-Mrjft.96ar.).oe/.i.  Mouach.c.rM» pT4» 
d drilu  Ambae.».!.  Imol.  Cirr».iar.i  1 de  rej^df. 
Roinan<j!r»/ai.4)  a.  D»mini  i»ei.Hcnric.e»pAre/.»».  1 o. 
de,rej>Hi  addens,  id  verum  eitl*>ctu  icmpotc  piof.  iTi^mis 
regionis  ilh  /ucric  minor,  co  qoodicipc^  1 profrOia* 
» nis  cenle.uur  maior » nec  libi  aduetfu>  fllam  concctiitiir 
r.  fticutio.Nauac./(i'.$a‘e»^i.6.r/r.'i«  rej^aii»  x.e4n^xonj\ 

' 4^mim.  a.e«i^6i.».|.(^  cnf.t  MandoCv.^o. 
•dlegatoc  s Cordub.  m rtg,  D.  f-r44e.  r.a.f  *.  1 y^nnd.  t . 
.^Ii|  allerunt  hoc  idem  cum  quadam  bmicauoncaieiDpc, 
quando  probabiiecx  nioraadeanii  Ponciiieis  pcncuUim 
npendee  Hi  finit  Amon.ra^  utftn  iSc  emp, 

frew  ej?a» n^«/.Uom>ntc.r»jr.c»«*jft»^»/^.fiy're6r. 
/rM»«»  »»»i.6j^  pT4br4d.i4  6 R«b'ati^/'/'aa‘.  hiuef,tn.d4 
.-•4«yf4r.»«e»arS»r.».K>.  Aioi  /e»r.i./id.ita'.’//rr«/ie».i»*. 
rair.14  f.8.addcm«  vei  q lando  ad  Pomlficcm  diHinlii 
llwbcui. Atque  fiinct  Glolfa  c»*»  e^«»e  b permatmut^ 
rfgttUtr.doctva  non  puif.*  Abbatem  licentiam  conce* 
'^cre  ad  hoc  : 3C  A^m(\sfitm.i4>4rtJib.i,t$t.io4vt.to, 
•*>eyfi»Ke.4. docens  >nec  Ahkifcmrnmconuentuponc 
<7 vim  probari  ex  bulla  Grcg.XUl.incipicmii  C«»i».r»» 
litUrtctrdktUmis ctMctJpt  $icUt4ti  latv,  vbi  rpccia>^ 
Tur  concedit  cius  Geiierali«  vt  podic  piulc6i<  cieAit  ob 
4 -’aconeedero  iteemiam  cranfeiindr  »d  aliam  religionem: 
^ hoc  pntnlcgimn  non  vult  communicari  aliis  rcligkv. 

Ergo  lupponit  m «lits  tellg  onibu*  non  polle 
«Ciam  Generalem  concedorc  hanc  facultatem  pru^iUs 
<-i:6H$mcdam  m ipfa  pcdiUcmibei. 

Cxterviacomawni0tina  (enienoa  e(^«  polle  Prxia* 
'4m  Toririfice  infenotriii  difpenrare  ia  hoc  rdigioli  ad 
fninm  ftriAnm  religionem  rranfiru.  F.r  m hoc  concor- 
iianc  «mner  Ooftorrs  allccaadi,&  Manoel^^.  rrf»i:»r. 
/•»»)  .f».5  ».»rr.p.  Sc  eam  Imitationem  num.fr4<i^.  ad> 
dadmw  MHipc*  vt  iu  hoc  inteiliganir»  quando  c(l  petU 


ruium  in  mora  adeundi  Pontificis , reprobat  Franc.eajp. 
(umfin^ttU,  ^.pfhUnmntt  p^tn.iri  C.  & lunc 

tantum  de  confilioadeundum  Pontificcm,docct  AiifeL 
T erd.re/iVi«/«/,n.)4.  & id  tantum  elle  tutius,  docet  Ta« 
biea.!>er»a’W»{t#,^  !).».»4.Di0ident  tatiKn  citea  hoc» 
qiiifham  lU  ille  Prariatus.  Qtiidam  dicunt  ede  Abba» 
tero  cum  comicntu  « & Epifeopum.  Ita  docenc  Cardia»* 
C4p^n.n.i.if.f.dt  rr»«»ri4/.Ftanc  ».fi.allegatu:t 
mcs.  eap.ear  p/trit , md fiiiJt  temp9r.*rdin4n.  liiniiatque 

Cardin.  nili  Abbas  iUe  habeat  quali  Epifcopalem  iu^ 
didliouem  > quia  cuiknuc  fufficcte  eius  licentiam  cum 
conuciKU. 

Ali)  dicunt  EpiCcopum  polTe  in  hoc  diTptnfate.  Hi 
Ium  Speculat.  tkAt difpenftti  f^.nunc d*  Epi/i^ptrumt 
rf.f.vrr/TaO.Arrbidiac.  e.yi»m/<>,».f.i  8.f eji  rtlU 
gkfut^n  fi4.de  eicif.i»  6.lnnoccnc.eulf/«^««»  4d  fi», 

dt  temporArdhupt.Sc  c.fin.tmm.x  de  rr»»»ri»/.St  *bi  ho» 
Atcn.».|doan  Andr4>».7.  Aneon.»».i  j.  Abb.»«.i.Ar r. 
fi^fic4i4m,m /».dt  C4p.49n  tfi^.iJe  J?e^«/»r.KofeiL 
•.'erb.Aklfjikm.i. 

Ali)  dicunt  Abbatem  polfc.Sic  loan.Andt.  mJuGtiam^ 

4 1 SpeckLajit.dt  difpenfiu.^.fim  ^metftie  n.6MHer4  D. 

S<  t^ntnefidtt  fiMjU  rr^/.vbt  HoRien.»»  i.  Paludan  4. 

k.^.|8.^.4«re.4.//.4{«  D.Anton.x^rj/r.ii.r.i.$  9» 

t>tTj/e.  k»€44tem  videt4r.  SvtucAcr.  v<rd.v»f»»i,4.f».  |, 
ddi,6.  _ ^ 

Aljj  licdilUuguunCt  (i  religiofus  exempins  fic.potell  jS 
Abbat  rriigionn»qmloco  Epiftopi  pracllUi  aiftcm  non 
evemptus . id  munus  cU  Ep>rcopi.  Ita  docem  Maiof  4. 
^^.}8.^.»i.eMre/«/rf.ami  Anget. » )4» 
S7I11.  ». Tabk n.  tvrd.rr .1 1 .«.» 4. 

(neg.Lopez  i.^.vtrb.tm4t f4trtej,  rif.^.pv  r.i  Eeonard. 
lib.tJe iitfi.e.^t.dub.i  Argel.At  Sylii.li 

is  retigiofus  exemptus ra|wtioTcm  noii  habeat.  Pontili» 
cero  clie  adeundum. 

Pr.rtctta  inter  hoc  cft  diUscuIn» ; an  necriikius  quo-  { 7 
que  lit  confenfus  conuentus  t id  mim  negar  AddittonAt. 

4d  jlbb.  e.nen  efiJirer.C,  4d fim  derrf»i.  de  fa.icnt  qui 
dicttnt  veriustilc  in  hoc cafu non clRopustonoentos 
confi-tifinqnati  id  non  necedarimn  putent.  Hi  luni  lnrx>* 
cem.c^jT.  \Jertn44c$4t.  Holiien  » • . loan  AtdlF».?» 
Amonov»i»,i  t.  Atclleqtmque  ncecflartooi  conlenfiim 
conuentus.trftamur  Cardin  1»  ra.r^».»  Palnd  St 
Syluelt  vhi  ailraaui  eos  ». f ^.sdem  Rol«lL-ver/'...dM,». 

4.  Sylucft.AngeLTabirn.  LeoQard.  vbi  alkgotilunt  »«. 
^osrrd.Bcl)4mer.c^.e  V pttn.fime^de  rrmper.»*  Jisan  N.a- 
vtiX.Hb.i.cenfiljitMt  reput  i»  vrrvfw  edkxnfl.^C  ».|. 
Mannel  1./^  /vin.r.6or.8. 

Vciiini  nec  hi  Amhorrs  explicant  qnls  fit  ille  Abbas,  { 8 
fine  Prxl.irosre)!gionis,qui  in  hoctr.snfitti  cO  licniuam 
conceilutut.  Potcll  enim  nomine  ilfius  Abbrtis  , fni 
Prxlari  religionis  inteUigi  iromedianivcomicTitus  iptiuS 
Prxlatus,.'itit  I^touincal.Si  aut  GcneraJis,  iV  quis  cotum 
fit  non  explicant  Auihorcs,  demptis  quibjfilam  panets.  ■ 

Er  qtiiilem  Sir\^\.verb.reUjfi4fiit^.  9 (.  & Sylnefl,  iftrb. 

I {.hanc  qoxUionem  io  rpedr  moticri<nr,qaH^ 
nam  (it  reltgiofirs  (iipenor»^  quo  petenda  fit  hxt  iKcn» 
eia;  A;  qiMmuts  non  evplicarint  dillinft^  qul$  Srdllc,  ad 
petendam  licentiam  hanc  ttanfcundi  quando  ad  Ar<Aio>< 
icm  «Arqtundo  idxquc»  vcl  minusftiidbm  tcaiiiifim 
ftt  in  his  omuibm  apett^  loquuntur.  Nam  proximi 
dirputJt-mc,  an  Perlatus  Papa  polfte  ad  omises 

hns  tres  rranlirus  facuh.itero  concedere.  Et  ttrpoiiBlf» 
rant  , polle  Frxlatum  regularem  rH*pedu  exempto, 
njm ; & ft.nim  quarrunt  quis  (tt  hic  Pnelatus  regtilant; 

A:  Angcl.  e0.»«»r.){.dtdi  hunc  in  ordine  fr;urum  M)> 
noram  ede  CuAodcin  vel  Mmiftnim  prouincialem  . St 
in  ordme  pcxdirarorum  ede  Prouinculcm  :fn  mona» 
flidg  autem  ordmtbtts,  eflc  Abbatem  . vel  Pfrpofiiani» 
vel  friorem.  Sed  Syhirtl.  eiconiradicif. At  fiib* 
obfeore  loquitur.  Veium  femit  Genetaiem  tocAis  rclr» 

gienii 
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gtonis  habere  vicem  Epiicopi  rcfpci^  exemptorum  :& 
iu  quoties  Dwduics  atlcrom  nun  exemptus  peiiuiros 
clfe  iicentuiii  ruivcondi  ab  Ep.icopo  mcciidum  ede 
exemptos  eam  petuuios  a louas  reugouis  Generali. 
Quooes  auten)  excn>pti  pcictc  debem  hanc  li(.entiam 
ab  AbKitetCxetnpii  lutomde  pccituiilunt  a fupcnonbus 
aliis  ocdmanis  nd^nociUts  OiockIi  , qui  quidem  ha- 
bent vicem  Abbjiis  rtfpcchi  exemptorum.  £c  undem 
ex  his  inftrc , in  ahquo  cafii  potlc  licentiam  hanc  con- 
codere  immediatum  cocmentus  Hrxlatmn  in  alio  vei6 
non.  (^li  uiTKn  Ihit  caius  hi  > noo  amplius  explicat. 
Ea«detn  quxdionem  tetigit  Antonius  Cucus  m- 
fiim.mmprjit.  i .nrnta.  i ) 7.  At  videtur  cxprclsc  loqui  de 
pnrdidlo  triplici  tftmlmi  » quia  de  omuibus  illis  ege- 
ru  .dicens  excirpCn  1’tgeianun  cel  gionis  ad  om- 
nes illos  dare  duitatem  ; & demde  quxtit  r0.vavt.1j7. 
quis  lic  hic  Hrrhnus  i ^ iuUiiiceeiim  uon  elle  Pijrla- 
tum  immediatum  itifgiunu  , icd  Gemtakm  .aut  Hro- 
uinci.ilcm  j idqiK-  probat.  Quta  dum  quifpiam  ad  reli- 
gionem admkriiat,non  lUi  (bli  irionaAcr  o^n  quo  pro- 
fitetur \ led  toti  rehg:oni  >aut  faUcui  Prouincix  ius  ac- 
quiricurt*8r  ha  ad  tutam  prunmciam  pcrancuErgo 
illum  alunarc  uou  poterit  imuKdiatus  Pnelarus  cun- 
uentus , (cd  tot»  pcnuiAcix  Ptarfedltts.  Scamdd  , quia 
immediatus  Prxlaun  nequit  fua  fulaoinhoiitate  eum 
ad  aliud  ciuidem  religionis  Ccenobiiim  transfrrtc.  Er- 
go minus  poterit  cum  a religione  penttiis  alienare  .con- 
cedendo liceiifinm  .id  aliam  ctanleundi.  Eandem  reti- 
git  Kzot  liy.\x.ififihMi»n.mpr*l Cdtf  Ai,  antfrj.%^  9.  & 
clar^  fSM/y.  agit  de  licentia  tranlcundi  Uritlioremi 
nam  etfi  id  non  explicat .conllat  ex  rublcquentibusinam 
f agit  de  licentia  trankundi  ad  niiiKM  Aridam,  & 
^.9.  de  Hccnna  tranrcundi  ad  stque  Arid.tm  i dicit  ergo 
taAi  9.7.  licentiam* tranlcundi  ad  Aridiorem  pieiendatn 
etie  ab  immediatis  tcligiomim  Prriatis . vi  in  otdine 
MtAoruni  & Gu.ardtano»  in  otdine  Pr^ienoram  a Prio- 

&c.  8i  hos  Praelatos  volentes  tranficc  dkit  petituros 
\ Prouinciali . Prouindalcm  autem  a Generali,  & hunc 
a Romrmo  Pontifice  »cui  foli  fubiicitur.  Ex  mox  ^«.d. 
dicit  licentiam  rranleimdi  ad  religionem  magis  Ari- 
dam petendam  e(1e  ab  Epifeopo  . fi  rcligiofus  non  fit 
exemptus  t It  vetb  fit  exemptus,  abeo  religionis  Pr*- 
lato  , ,qui  habet  iuiildidionem  qunfi  Epitcopaleui  in 
religfoios  ; vtcumqtie  limitat , qnando  non  eA  facilis 
aditusad  Papam  .aut  ex  mora  periculum  imminri;  non 
autera  in  fpccie  explicat.quis  fit  hic  Pia;Ums  h.nbcns 
iurifdiAtonem  quali  EpiAropaiem  in  exemptos.  Sed r« 
idcxpliaiit,  dicens  cum  Nau.nrr.  iw.s-  eenfl. 
titule re^ul^rAn  vtre^HeedHicnxenf.^O  w4.Genet.ilrin 
roriiis  religionis  polle  liccnriam  ad  hunc  tnanfiuim 
concedere:  Cce«.  ev^.14.  9va/?9  qpxtit  quis  poliit  con- 
cedere licentiam  tranrcundi  ad  xqiic  arAam  religio- 
pem  i ficrelponJet,  rcfpc^  noii  exemptorum  Hpilco- 
ptim  ; relpeftu  vcr6  exemprorum  Pnl  itum  , qm  pia- 
cA  prouinci* , vel  conuemui.  Tandem  eandem  q"*- 
Aionem  tcrigit  Manuel  iJpm.pmxupjS .nkm.^.dicfws, 
Pronincialem  polle  conccdcre  etiam  rthgiofi'  Men- 
dicantibus foctiliaccm  tranlcundi  .ad  laxioicm  rcli^do- 
nem. 

HaGcnuxexpliaiimus  tam  varias  Authorum  lenten. 
rias  1 «cAat  cxplkarc  noAiam  , quam  nonnullis  conclu- 
fioniboi  explicabimus.  Prima  concltfio  fit.  Prxlu  <s 
iouncduriis  iplms  comicnrus  potefh  licentiam  rranf- 
eundi  ad  Ari^oeem  religionem  concedere;  & fi  ille 
fit  tranfiturus , cam  petiturus  cA  a Prouinciali , Sc  hic  a 
Generali  ,&hiek'Komano  Pontifice, ficut bene fenlit 
Az^r  ttum.  preeed.  teUtus : & hoc  etiam  viderat  Anti- 
te  SylueA. li/ allegat. comra  Rcbulf.  citet, 
dc  contarios  allegatos  v«v«.  preced.  Ducor , quia  k%- 
tcarep^icer.verfteiis  er/v.^c  verf.tfmeeircetde regniin' 
diAinfic  ait  elTc  pctcnd.im  lictnciam  ^ PrTlaiotcii- 
glonisi»  ne  bonum  obedieotht  vUcatui  contenmi : & 


eodem  modo  loqutriutt  Dc^lotC5  litati  d.m.w.41  Ac 
hi  funt  vtie  Prxlau  , 8(  p.i'ta.il»  diis  liccima,  non  cnu 
fetui  contciuni  bonum  obcdicntia: . Icd  iceugnoili  .dt 
.vAimati. 

Atque  id  verum  credo  etiamfi  monaAciium  AniAius 
fit  in  aiia  diocccfi  , ncc  religio  illa  excmpia  lii . tunc 
enim  etiam  non  ell  neccllaiiuu)  t petere  licvimani  -.b 
bpifcopu  , fcd  fatis  erit  fi  ea  luentia  pci.uur  ab  unmc- 
diJto  Pixlato  celigionis  V contra  aliquos  .quusrctul  co 
HHys.^X.  limitantes, quando monaAaium  laxius  non  cA 
exemptum  Atiikius,  CJc  cA  in  ali.i  durcefi.  Sed  melius 
loquuti  funt al:j  tbi  relati , quiablbluie,  A:  mdiAmclc 
docucre , licentiam  hanc  a Ptarlaro  clli  pctendmn.  Du- 
cor autem  , quia  te  vera  hic  petu  liccmiara  a PueUro  & 
licet  Epilcopusfir  quoque  cius  rijeLuus.&  ab  eius  obe- 
dientia  eximatur , non  cA  ab  ommbiu  Piarlaiia  llceniia 
hxc  petenda . licuc  ecfi  Generalis  6c  Prouiociaiis  fine 
quoque  Pixlari  excropeotum  , & libarcnir  ab  eorum 
obedientia  tranfiens  ad  rclig>oo,.m  Undiuiem , mm 
ideo  ab  illis  omnibus  necelluribpcicmU  cA  Ucenii^ji  d 
fatis  eA  . fi  petatur  ab  iromeduto  Pixloto  . vtptobaui- 
ums  H.prectd. 

Exciperem  monaAeria  monia!ioin,ad  quatum  ir?n(i-  C 1 
tum  ad  leligioDcm  Ati^io.cm,  non  crv*d.ieui  luAicc* 
rc,  pctit  licentiam  ab  Abbaotbdcd  cxiAmio  ram  necvi- 
fatto  petendam  a Prielaincui  fubluni,  iuic  is  fit  Epii^- 
pus  , vc  in  momalibns  ipfi  fubdim,  tluc  fit  aliquis  aliiil 
Prslatus  rcgidatis.Et  ita  tener  Monucl  Kodiig.^^.re^r/a 
ler.  eriic.b.  Probanir,quia  ca  Ikeniiaa 

Praelato  poAulanda  cA.  Ai  Abbac.Ua  noneA  proprii 
Prrl.ua.  Icem  quia,  monialcm  egredi  monaftcriocArcs 
grauiffima  , vtpoie  cui  um  ardccA  pixccptaclaufunu 
at  res  tam  geauis  noncA  cominitcendaiudicio  mulieris. 
Infuper  , quia  debet  diiudicaie  de  caula  icanfitus  * & sm 
fit  iiiAindus  Spiritus  faudi.Ac  ardor  maioris  pcct.^o» 
nis,  an  potitis  leuitas quaedam  , aui (emcrita»,vcdixt-. 
mus  vvvf.j  7.1^ od  diiudicaie  , non  cA  mulicdbuscoo*' 
cclliim. 

Nec  cTcdo  cfle  neceilarium  ad  licentiam  hauccon- 
cedendam  confuli  cotmentum , ne  dum  eum  conAmi- 
rc.Quia  d.c.Ucri.derejfHler.  obligat  ad  petendam  iicen- 
tiam  a foJo  Prxlato  Ncc  PizUtus  eam  cotKcdcns  alio- 
nat  rcligtolum  , ncc  eum  tranlitumdebKofincimciH 
tum  imprdirc  poceA  Sed  iplc  rcligiofus  viens  iure  fuo 
alienat , fe  in  aluKi  inAiuuum.  iure  id  ftbipcrmmcmc. 
nec  amplim  obligante  . q iam  adtccognokendum  bo.. 
niim  obejicnrx  , petita  , ctii  non  obtenta  licentia  ^ fis- 
periotc.  Et  ita  multi  cx  Uodloiibus  allegatis  v»»r.4i. 
r.tmum  dixere,  efie  tutius  peti  a conuaitti  .qitafi  fen- 
(inues  id  non  fure  pr  icis^  ncccliinum  ; & ali)  alle- 
gati /iMm.41.  dix»e  .a  Iulo  Prxlato  licentiam honepe* 
tend.im  ellc. 

Sccttnd.1  conclufio.  Si  tr.inficus  ille  ad  Atiiiiorem^, 
religionem  non  ex  zelo  mclions  Augis  ,1‘ed  cx  leuitate 
quadam  , aut  alia  animi  pcrtuibauone  procederet  » nec 
ali.t  lcgitin'.a  tTanfeundi  caula  concntcaei , non  pofiet 
Prxlacus  religionis  , qualifcumqite  fit  ille  , eum  tionfi- 
tmn  concedere  : qma  crfi  llc  commutatio  voti  in  maius 
l>omfin,ar  cA  acquifitum  im  lUi  religioni, cAalieniF- 
tio  rei  ipfi  .icquifitz  nulla  inAa  cauG  concurrente  : nec 
tlli  religiofo  conceditur  firailis  tranltnis  , nifi  quando 
cx  prcdi  Ao  maioris  boni  zelo  imcnhdnir , vi  diximus 
»vvf.ii.  An  verbki  potfu  Pontifex  , dicemus  vvm. /}- 
^uemi.fine. 

Tenia  concUifio.  Solius  Pomitiets  cA  indulgere 
licentiam  moruicho  cranfeimdi  ad  xqnr  Aridum  mo- 
uaAetium  , quando  nulla  legitima  adr  A caula  , vetn- 
dunc  Dolores  allegati  vfuv.4 ).  Nec  licentia  Pontifi- 
cis excuCthititunc  inforo  confeientiz  , vt  probat  Franc. 
quem  retulimus  vvw.44.  comra  alios  ibi  allegatos. 
Ncc  credo  valere  Ikenritm  , ettanifimfbcoexccmo/in 
qoo  przAimicur  Poiuificein  dUproiarcexcMifa  , nullo 
K 4 molcAia 
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tBoi«ftia  infoatoc  Hc  tranfniiiti.  Rario  , quia  erH 
voaim  in  cqti^  bonum  (tmc  commutetur  . at  auremtr 
Ius  «cquiiitum  prioii  monaftcrio  per  prof-.  (noncm  il- 
lios  monachi»  & hoc  At  abfque  iuUa  caur-uAt  aedo  cx- 
culare  licentiam  pontificiam  m cafii  quem  tradlaui> 
mus  nim.  fr*cedtn.  quia  Ibla  illa  religionis  , ad  quam 
tranfitur,  imior  ar^irudo  fufiicjcntem  catilam  ptxfiat» 
n po(Ci  Pontifi;x  eum  tranliiom  uidttlgcre,nfi  is  aliis 
non  cHa  pccmiiTus  volenti  tcanitee  deficis  boni  teli  ad 
tum  inducends. 

6 f Qoara  conclufio.  Si  legitima  ckis  rranfitus  caiila 
fiibfic»  poteft  PrxUttts  Ponuticc  infistiorliccittiaracono 
cedere  * vt  diximusv1tav.45.cne  ficquentdlimam  Do- 
dotum  fcntentiamdianc  awcm  liccmum  cxiilhno  poilc 
religtolis  exemptis  concedere  PccLttum  rcltgionis  hon 
imt^iatum  conuentus  » ied  Pcouindalem » aut  Gene, 
raian , nili  contlmuio  religionis  aliud  cauett.  Nec  cre- 
do cHe  necclEriam  UcetuUm  Epilcopi . fio:  monafie- 
tfctm  fit  in  eadem  dioecefi » ilue  in  diuetCi : fi  vao  reli- 
giofiis  non  fit  excmpnis » exigiuu  lempct  licentia  Fpi- 
icopi.  Et  quidem  polle  Prxlarum  regularem  quoad 
exemptos , nulla  Epilcopi  licentia  petita » cam  facutta- 
cero  indulgeie,  conitar  cxDodotib'U>&  rationibus  ad- 
dudis  ntaa.49.  1J  amem  non  polll' Puriatum  imme- 
diatum tcligioius»(ed  Prouinculem,antGei)CTalem  re- 
rpcdu  exempeorui»  » probatut  cx  authoriuie  Antonif 
Cuci. quam  retuli  ntmi.ff.  &ex  dupitei  eius rinonc 
Ibi  addiidy  Id  autem  cf^  Epifiropi  munus  rerpedu 
ttligiolbrum  non  exemplorum  , conlhir  ex  Dodoribm 
allegatis  WM.49.  £c  ratio  cll » quia  rcfpcdu  illomm  ett 
Epticopui  iiiRar  Prouincialis  rdpedu  exemptorum  : & 
ad  ladonem  contrariam  addudaroJV.f  )./vrt  tci|H>n- 
debimusav. /r^MCwr. 

Credo  tamen  tam  rtfpedhi  exen^tonim » quam  non 
caemptorum  exigi  quoque  conlcnlum  conucntus.Con> 
flaccx  Dodoribus  ^u^is  nuo  cft.  quiaces 

hxc  cR  vna  de  m.uoribus  negotiis  monalleri).&  in  qua 
de  monachi  alienatbnc  agirar.  At  maiora  rcligiociii 
negeda  non  fiiK  ronucntns  confimlo  exped*ri  poltuur, 
vt  ptobauimui  5.  htiiMS  4^i/.  c.4  V.64  vbi  « ««.^7. 
tid  69.latc  egimus  .qualiter  hic  confenfiiscen- 
^ uennis  computandus  fit  :&  an  fi-fiiciat  conicus  ma- 
ktits  parm.  Vnde  etiam  terpondetur  ad  rationem  ad- 
dodam  nam  pritiilcgiuin Societatis Iesv  non 

communicatum  aliis  rdigionibms  in  eo  confiftic » vt  sii 
exteris  tcligionibus  non  lutficiat  folius  Generalis  licen- 
tia abfque  licentia  conuentus  ad  htxictcanfitum ; quxli- 
cencia  Generalis  Iblias  furticit  in  Societate  Usv. 

^inta  conclufio*  Ad  traureuitlam  ad  laxiore  m re> 
' ligionem  * nulU  Icgitnm  caufa  exiftence  fislus  Roma- 
nus Pontifex  pocefi  licentiam  concedere » nec  ea  excu- 
Gbit  in  loro  coolcientix.nec  in  eo  vj)ebit»lcd  folum  in 
foto  externo  • ne  roolcilia  initracur  nanfcuuti . vt  con- 
ftnt  exdi£bsiv.5i.  vbi  DoAom  »& rationes  attulimus 
contra  alios  relatos  v.  f 1 . 

£ g Sexta  condufio.  Exifteme  legitima  caufa  , probabi- 
lius cft»  Prxiatum  Pontiibe  inmiorem  eam  licemiam 
indulgcre  poHe . etfi  ad  Pontificem  facilis  fit  adiens» 
Hanc  (Uobaulmus  cx  communi  DoRorum  icllimoiiio 
contra  alios  V.  5 1.  relatos.  Quod  fi  oppomuur  Tridenc. 

rtgvlxA^jAuNtmortfnUnf  ctaufium^M f*. 
oUt4tisvig*r«trmjftrtuiir4dUxUrem 

dum  ell , eius  decreti  mentem  ellc  prohibete  ne  ec  U- 
cenrix  concedamur  abfque  iulla  cauG»  nec  prxtermilla 
. ■ cauCe  cognitioHe  » vt  olhn  interdum  fiebat  quibufins 
' Pexlatis  id  fiio  atbitratu  concedentibus.  Et  ita  id  de- 
aetum  explicant  Nauar.  tH.  c4tt/3jit.tU  m 

5dJv.t.Eroman.Sa/SrM.  verh.  *tU- 
jr.  t y. Azor refw  1 m#r«/.c-.i 5 .f .t.Leonar. 

tik.x.tUit^.ej^\dni.\ |a*.io ) .hlanuel 
(^pod  fi  iterum  opponas  ettMuag./'M>n  4m¥ititfk,dM  re. 
/€lv/if.vb«dcc«ximnr , nc  Meitdiconies  poHintad  aliam 
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religionem  prxier  Carthiifianamtranfice,  ablque  Pon- 
tificis licentia»  & aliter  fote  cxcommunicatos  um  re- 
cipientes I qukm  receptus.  Rcf^>onder  bene  Leonard.e* 
diikhn.  v.io4.aur  eam extrauagantem  non  cile quoad 
hoc  vltircccpum:  aut  Inrclligi  de  iranloiniibus  abfque 
Icgtdma  caufa  i,  quod  indicant  illaeius  verbaf/Wcxri/c#- 
i0rikHtt&  w lAertiu dej^ent^iemeJieU mti^ic4 cenp’ 
tfmveieAiit.Sc  fic  Nauar.ee.cevyr/.56.«.i.dicit  Geneniem 
D.Augullmi  polfe  fito  monacho  facultatem  tranlcuodi 
ad  laxiorem  teligionerocoacedere:&  Mamiel  ee.r.d.if.S. 
air  polTe  etiam  in  Mendicantibus  hanc  fisculcatem  con- 
cedi i Prouincialibus  ex  tuRa  caufa » & neutcihoiusQK-i 
t rauagantis  meipiniUdamicl  5 a.vrr.t  5 . 

dicit  (blum  Pontificem  pofle  concedne  hanc  licentiam. 
Mendicantibus . quia  extiauag.  f^uem » ^prefie  diert» 
abfque  rpeciali  Sedtt  Apofiolicx  licentia  t&Gregoriut 
XIII.  anno  i58t.conce{Tit  SocietarI  Izsv  » vt  ipfius 
Generalis  Uccnita  fiifiUetec.vt  etiam  prol^  Sodeutit 
pofEnt  tnnfire  ad  altam  religionem  > & In  eo  priuilegio 
mretdick  commontcaiiDncni  alHs  Mendicantibns  s in 
quo  manifefi^  fupponii»  feclitfb  hoc  prmilegio  non  fu^ 
neere  licendam  Generalis.  Sed  reipondeo»  tantfim  con- 
cludi vi  eius  priutlegq  non  polle  GenetaJem  cam  licen- 
tiam conccdetc  5 &:  ciim  iurc  communi  res  efl^  dubia, 
rdiquir  locum  Gregor.XIlI.  opinionibus. Prancrea in 
Socktate  Iesv  felits  Generalis  notcA.  Ac  ip  reliquis 
trligloiiibus  td  n'iocorKcfnime(l  lolisfirperfoi^us  abl- 
que cnniientus  coiilenfu ; 8c  ita  hoc  erit  quid  rpcctalc  In 
Spcitt.ite  Irs  V. 

Nec  tamen  approbo  quod  alf  Axocrw/emc.if.^.i.vbi  4$ 
id  diferiminit  confiituit  inta  U.omani>m  PontiHcca}. 

Ac  alios  Pr.elacoc  inferiores  in  h.ic  Itccnnacunrede»^ 
vt  ille  puflh  eam  cxmccdcre  ex  tulla  quidem  caufa  prius  • 
cognita . St  approbata  » minime  tanien  feripto  trajipu 
exttri  concedere  nequeam  , oifi  .mtea  cognita  coullh  Ac 
i^ptcffim  faipto  nundata.  Se  J lioc  ddcrimea  nulla  tu- 
rione approbo . quia  ea  faiprara  folum  defideratur » vt 
fides  in  ibro  externo  fi  it  Ucencic  cunccflx  »fi  adueutks 
rranfitum  aliquid  opponaninvt  optime  aic  NaoarUil'.|. 
con/B.  tk.de  rejftUmriinuJtt  vtrtHftte  tdk  .t  »nfiL  5 d v.  1 . At 
quoad  himc  mcRiun  fiiait  ur  defidmtoc  m cx  licen- 
tia a Pontifice  concciT4»vt  probatiimus  UKi>de  mMtrim^ 
difp.xf.  V.9.  Ergo  nulla  cfl  diifccmca  inter  has  ticeiv 
das.  Secun^.quia  cwi\  fcripiutt  minime  fit  de  fidsllao- 
ria  gratiar»  vt  probauimvis  eedifput4t.i^w»x.9cf*  nullo 
ture  conftec  licentiam  Kanc  ellc  loipto  a Prxlaiis  itifv 
riorlbus  tradendam  . id  dicendum  nonell , vrpote  fun- 
damento deftitutum.  Nec  credo  etiam  in  Prxbtis  infc-  * 
lioribus  defiderati  iudicialcm  Icgitimx  tranfitus  cauCe 
cognitionem  fiimpti»  teftibus  iutamento  aflriRU  coram 
notario  : fid  Gus  eft.  fi  extraiudicialitct  fiipcrioc  infor- 
metur t certiorque  fiat  de  caufie  veriiaic.Quod  nullo  ru- 
re caueatuc  prarmiaendam  iudicialcm  eius  caufir  co- 
gnitionem i icd  tantnm  defidmiut  legitima  cauG  ad  ' 
valorem  difpenfMionii  in.co  tiaufiiu.  At  extetx  di- 
rpcnlatumes  ab  eis  fupcriortbus  conccllx  ea  iiifoon^ 
tione  iudicirfli  legitimx  caulx  non  indigent.  Tandem, 
quia  dirpcnlaiiones  cominillx  a Pontifice  in  foto  exter- 
no ordinariis,  non  indigent  ea  veticatts  prcconqhuli- 
ciaii  infbrmatione.vt  probauimusfi^-pafr  m4trim,dijb, 

5-  ergo  nec  hxc  licentia  ea  informatione  iuJi- 
ciali  egebit. 

Septima  conchifio.  rrxiaius  hic  inferiw  eam  licete  70 
tiam  ttanfeundi  ad  minus  Ihi^u  reltgitmcm  cx  legi^ 
tima  caufa  coiKedere  valens » cll  itfpcdlu  exemptorum 
rrouincialis  »aut  Generalis . & non  rcxlatus  immedi^  • 
tus  ipfius  conuenoA  s refpc^  autem  non  exempto- 
rum »Epifcopus.  Erinvtroque  cafutxiOimodefidetxn 
quoque  conlenfum  comierKus.Ducor  ex  di&is  57- 
66,(^67.  vbiex  do^loxumiclhmonio.Ac  rationibus 
hoc  probauNDus. 

Et  tamen  oblemaodum»  ^Societxtelasv  rrxpo-  71 
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ficum  Generalem  roHe  concedere  licemUm  llue  pro- 
fidSs»  liuc  jis,  aolohico  nouiciactis  biennio  voca  in  ea 
tmism  , v(  tiantcanc  ad  alium  ctiioi  ocdiiKtn  prxter 
Cartbu/leoiiimi,vcconccr>exe  i’juUU  1.  Pius  IV.  PiuaV. 
6c  Gregoi.XlU.in  iliis  lituru  ApofU<)icis&  habetur  iu 
compendio  piurlegiu  u.ii  toc.ccaiislasv, 
ra>  ».9.  & ibi  Pat.-r  uoiUr  Generalis  nulli  hanc  faculta- 
tem communicat,  libi  ceiciiuc. 

^2  Odaiu  conclullo.  Legitmu.*  huius  ctoniicus  caufx 
fiint , ii  ccligiofus  infirma  aut  im  ommoda  valetudine 
vutuc  » aur  ita  fc  igili  corpocis  lucura , vt  religionis  fiii. 
Aioris  auficriutes  fi.rre  nequeat,  vt  b:ne  docent  Ablx 

*jiyHHm.$Jtre^ni4r.'0onm\\cx^.(Hm fingnUt 

6.ibi  Fianc.^«.4.  Aii- 
lon.Cucus  Azoc  tom.iJn- 

r4^.i4.f.8.e'er/f<iare/.Quate  mi- 
nus bene  Manucl  Rodrig.  .re^H^■7«.5 

allegans  fals6  Socum,  dixit  hanc  noncilc  caufam  i'uf- 
ficientem  jqnia  polltinc  Prxbti  dilpeniare  cum  hoc  in 
illis  afpcr.ut  b.is , mli  talis  fit  religio  , vt  tum  trifiitia, 
&ccc.Torum  aoca,  ea  diTpeniatio  concedatur.  At  ext- 
ftimo  fempercllc  coufam  iiiilami  quia  is  cum  quo  ita 
dUpeniatur,  no»  poteft  , moialitet  loquendo , non  cllc 
rcItg<oni  onerofiis , Aecaufa  multa  icandali , not« , 6C 
murmucacioais.  Item  icnc^s  iis  aufteiitatibus  tole- 
randis inepu.Dommic.Sc  FuncU^idcM.  Item  in  (ua  re- 
ligione c0e  aliquod  pcrfciflionts  impedimnuum  , quod 
non  cft  in  alia.  Tabieivi  verbj^eti^io.  »«»1.14. 

Item  , lijs  religiofus  odio  iubeatur  a exteris  fratribus, 
aut  indigne,  & nuic  tra^^ur.  Ita  Azor  & Ma- 

nuei  R^dg.  citatus, r««  }.f9.rr^«/4r.f.p.4r/.9.quod 
limitat , qvundo  teligiofiss  ille  pexbet  cauiam  , nec 
emcndacut.  At  fi  caufie  illum  pccnituic.  Ac  nititur  emen- 
dari , Ac  .adhuc  durat  pctfcqttucio , Ac  odium  illud  ctic, 
Ic^tima  cauiaad  prxdi^bim  finem.  Infiipet  etiam  fimi- 
ksalix  caulx,  vt  fi  in  illa  religione  iu  infamatus  fit 
ob  aliquod  crimen  a (e  perpetratum,  vc  fempee  in  ea 
padute  fiitfiihis  , ac  (ubinde  magna  ciillicia  otfcdliK  vi- 
tam craula^hints  fic.  Item  dilfiailias  magna  lufiinendi 
auAericaces  huius  religionis  , qux  cA  in  re  ipia,  vt  fi  m- 
confiilt.i  pmdenda  profclfus  , vcl  non  credidit  iuafpc- 
ram  clle  religionem  cx  fimpliciutc  quadam.  Ita  Ma- 
nuel  Rodrig.  tt.  drt,  9.  Iccus  inquit  quando  cx  prauo 
habiui  difficultas  procedit)  quod  idem  totunt  ali),  quos 
retuli  lib.%.i*tn0iTim.Aijp,%Vi.  ««m.t  9. quod  timcn  ibi 
dixi  inecUigendum  , n n pannis  h-ibicus  cu  dcuencrit, 
vc  iiin  voiis  illis  ligatus  non  poffic  prx  fiagiliutc  fiu 
frequentes  Upfiis  vitare.  Irem  cA  caiiia  inita  quando 
ptopter  noxiam  acris  cempertem  nequit  tllc  religiofus 
eilc  in  ea  religione.  Ita  Mamiel  Rodrig.  c«.4rf,9,  citat 
Mariaii.  Socin.Menochius<k  0*bitr.cemur.\  ,c«Jh  411. 
num.iG,  Sed  bene  limitat  Manuel  iinclligi.nifi  fic  aliud 
tnonaAenum  ciiifdem  ordinis  extra  locum  illum  , in 
quo  cA  mala  temperies.  Iccin  cA  caufa  iuAa  ncccfilus 
magm  parentum , ati  in  ea  religione  ncqnit  cominudc 
robueniii ; at  potenr  in  laxiod.  Ita  Manucl  Rodiig.  eo. 

Quodfi profirAlo emilla fuerit  tempore  minotis xta- 
ds,ncmpeance  vigefimum  qutntum  annum, fatilioc  cau- 
fa erit  legitima  ad  difpenfmdtim  iii  hociranlicu,  quia  fa- 
ciluls  profpicilur  gcAis  in  ea  xtate,  in  qua  non  tain  ina- 
turum  confiltam  adeA.  Er  ita  fentiunt  per  illum  textum 
^H.dt  regt^'ti.  ibi  HoAien. 
sr.i.  Abbi» ffcanc.r.nvM Jim^uU,S  probmiimiu^.$. 
lU  prdben,  it$  A.  ' 

74  Nona  concluTio.  Ucenda  ^(blucc  conceiTa  ex  tuAa 

firaG , i quocumque  Pcxlato  iranfcnndi  ad  aliam  relb 
gionem,  itscelligitur  de  teligione  AriAion,aiu  «que  Ari- 
dUi-hon  autem  de  religione  minus  llrifla ; quia  ctfi  pri- 
oAegium  debeat  opeiari  aliquid  vitta  ius  commune, 

fili, de  priuiUgiij  , Ac  pr»iti7<j^.M  A. 

dato  tamen  aliquo  efie^ , quem  operetur  , non  debet 


extendi  ad  alium,  m quo  non  inuenititf  eadem  tano,  vc 
bene  tradit  Decius  rqp.i.^ 

At  pcobatut  csp.t'nm  diieClHSyde  c»nfm%Hi.^l.f  tjHonde^ 

C.  de  ifteffie.  tejiam,  at  pexfau  iiceiuia  operatur  e Aci^m 
cranfeundi  ad  parem  religionem , ad  qium  fine  illa  tcan- 
firc  non  poictac.  Ergo  non  debet  opeiari  cA^um 
tranfKuidi  ad  laxiorem,  cum  difpar  haiustranfitus  ratio 
fic.Sic  Nauar./<fi.).r«;^/.{ff  x.editjkM  regtd,c»iifil,\'i , 
nnm.K.  Ac  Manuel  Rodrig.  ttrt.u, 

Qiiod  tamen  limiurcni  , mfi  adic^eCIct  didt:'o  vniuer- 
lalis^vi  ad  qtiamcumque  religionem  craoliie  po(Bs-Tunc 
enim  diiAio  vniuccfaUscompichendee etiamceltgioncm 
laxiorem. 

Non  tamen  »pr6bo. quod  ait  livsxx.eodjit.de  regu- 
UJn  i.edit.cen^.C6n/.f  Sji.i.  nempe  licentiaro  a Pont^ 
fice  conceA^n  Mendicanti  cranfcundiad  queuwuinqie 
ordinem  religiofum  laxiorem  , comprehendere  ecui^ 
cranfitum  ad  ordines  militaicsiquu  ilix  funr  vcfx  rcli- 
eiones.  Sed  ture  opinio  eius  Additionaioc  .conccaciuiu 
icmit, Ac  iant  Congregatio  Cardinalium  die  i7.Nouem> 
bris  ipS.  declatauic  eas  licentias  non  extendi  ad  uoii- 
fitum  ad  ordines  militares , nifi  expcelse  id  concedatur. 
Idem  quoque  tradit  Manuel  Rodrigxiiacus  ^.^xMm.^, 
4rr.  X I . quia  cAo  fine  verx  rtligioivcs  , nem  comprehen- 
{hmtui  fub  communi  nomine  religionum.  Q<iare  idem 
crcdo,ctfi  licentia  ellet  vniuerfalis  tranfeundi  ad  quam- 
cumque  religionem.  Sed  vc  uanfitus  hic  licem,  opone* 
ret  id  exprimi. 

Vtrum  vetbabique  debita  licentia  tranfiens  ad  laxio-  7A 
remceligionem  , aucxqne  AriAam,fit^K>Aau  , Ac  in- 
currat excommunicationem  dimictencuim  hafiitum , di- 
cemus n.67»  Et  an  eiedi  pofBnt  abfquo  li- 

centia fupetioris  tranfice  ad  laxiorem  religionem,  dice- 
mus e.9.AMi>.)7.  Et  an  tranfiens  legitime  adaliam  teli* 
ciunem  , indigeat  nouo  anno  nouitiacus , nouaqoe  pro* 
mflione,  diximus  /ifi.4.c4p.a7.  ira.u.  1 j.  Et  an  licen- 
tia obtenta,  tacendo  habkus  dimillionem  , quo  facilifis 
impetretur  difpen(«io , valeat, diximus  /ifi.  8.  droM- 
trinxdifp.x-^.  nMA.Wris*.  ybi  late  piobauinws eam  nott 
valere.  ^ 

Quando  autem  dubium  eft  , an  licentia  cranfhmdi  fit  77 
legitima,  aur  eam  illegitimam  efie  conftat,  poterit  obti- 
neti  a Pontifice  confirmatio , ieu  ptobatio  illius  ttanfi- 
tuSfVt  bene  docent  Lapus  «lUgme.t  |o.  ali^  1 j $.  m»x  At 
ibi  MandofM  4dWtfM7frr.C.Rcl)utf!M  prMxi 
de  brembus,ver/'.per  breue  ^Me^me  regmitrjfM.fo.  Atque 
idem  credo  poAe  obtineri  ab  eo  qui  eam  licentiam  dare 
poterat.  Is  enim  ficuc  k principio  poterat  teanfeundi  Ii* 
centiam  concedere , iu  Ac  modo  poterit  iniificum  ap* 
probare,cum  nihil  aliud  fit,  quam  concedere  permanen- 
di in  ea  rcligiotie  licentiam , Icu  ex  tuuc  cronicundi  ad 
illam. 

Ex  didis  deducitur , minus  bene  dixifie  Raynct.  m 
fum.tit.de  trunfuxUric.cereufn.  vt  cum  refert , Ac  im- 
robae  loan.  Andr.  uddU.ud  SpecuUier,  tit.dedi/penftt. 
.fitut  ^meyme,n.6MiteTm  D.fatis  efle  in  tranfini  .idxqtifi 
Aiidam  religionera  peti  licentiaro,  ctfi  ea  non  obcinca- 
tiit.Id  enim  it  vatace  alienum  cAc  conftat  cx  c.licet,  de 
regulmr.  vbi  kf  tanquam  fpecialc  conceditur  in  tranfim 
ad  Aridiorem  religionem , & ex  didis  a 4.4  $ . ^fif*e  M 
4)  • vbi  vt  poflk  in  eo  ccanfiiu  difpctifarc  PrxUtus  infe- 
rior, exigi  cauCtm  diximus  , Ac  folius  Pontificis  cAe  di- 
fpenfiue  fine  caula , Ac  hoc  quoad  folum  fotum  exter- 
num. 

Demum  in  hac  quxAione  fupetfunt  aliqux  diffi-^^ 
cultates.  Prima  eft  , an  rdigiofiis  choro  deftinacus , Ac 
proinde  vt  ad  (Werdonum  promoueatur  . poffit  fupC- 
rioris  iuAu  , AC  amboriiate  ad  ordinem  Uicorum  , (ra 
comxrlbcum  transfmi , ic.t  vt  ad  facccdotimn  iam  peo- 
moucndus  non  fit,  fcd  futurus  teltgiofits  laicus?  Nauar. 
r4^.f04iu^v,f N.  1 1 .iw.  xo.  de  cenuerfu.dt  1 « id  fieri  pofse 
ncg.it.  Quod  fupciior  religionis  nequeat  teligiolb 
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concedete  lacukatem  tran(cum)i  ad  laxiorem  religio* 
.nem. At  conflat  ftatum  iaiconm)  clTe  laxioicm  ^tmnus 
peiitdhim  Et  conlimutiir.qiju  D.  I ho.ab  omnibus  re' 
ccptua»a- 1.^.  1 89.47-/. t.docct  ex  monachis  ar<^tovi^ 
▼itz.latcts  umen,  licctc  crauiitum  ad  canonicos  regula*' 
CCS » vbi  cleiici  futuri  {iinc  > ic  non  c contra.Qi>od  ordo 
clericorum  fit  altior,iuxta  illud  D.Hicronymi  ad  RuiU* 
cuin^Sk:  vhicin  monaflcrlo  vt  clericus  ellc  mcreaiis.Se- 
cundo  » quia  Pcxlatus  religionis  non  potcfl  eximete 
iuunireligiofi  m proiclUim  ab  oncre  dniini  othei)  per« 
(olbcndi»annexo  profclTioni  dcputatoium  aJ  choruio. At 
ab  eo  vtiqac  eximere  polfcc.neum  ad  laicorum ordinem 
(ransferre  valeret,  tunc  enim  ab  co  oncic  liber  maneret. 

• Vandem»  quia  principalis  pirs  voti  folemnis  obed>cn> 
tir  ptofiict»is,vc  choro  deputetur,  c il  hoe  fpinttule  re* 
citarsdi  offici)  canonici  onus.  Hrgo  ticuc  ibluis  Puni  bcis 
,eft<li(pcniM>ioco  voto  iolcinni»'ta  & in  hac  principa- 
li parte.-  ^ * 

So;  At  contracham  reputo  verius,  quod  tenei  Sotus  trh.\(x 
dei$iJi.^n4ft.^.^t.1.c»i.pe»Mlt,vfr/‘iid ^lud  ver 9^.  Arag. 

tMtneny  Cc  net^df.x.fine,  Azoc  ub.  lo.  infiiiM.  meraL  c.6. 
f .7.Peif.dc  Ledefm. t.tet»./ummjrafr  9 eap.^fcL  1065. 
«tfi.i.qui  omnes  bene  ad«lunt,tunc  huncolfi.i|CJnonict 
obligadone liberari,  eo  quod  iuxta  vctiorctu  reutentiam 
obligatio  hac  recitandi  non  cxipupi  ohilionis  vi  cma- 
■nat , Ctd  ex  coD(bciudtce  1 Ck  ex  cu  quod  tcligiolus  ex 
Hia  voluntate  , & (iipcriotum  co>dcnlus  aJ  chorum  de- 
putatur. Quod  eo  ipib  quod  ^ iuc  dcpuiutionc  Iibcr 
maner  , foluius  quoque  a vinculo  offi>.i)  canonici  cen- 
/ctur.  Ratio  autem  huius  f^uentue  cll  , quia  nuilate- 
nus  n^ftamialis  religionis  datus  v.\iiatiu  , n.dillarfas 
manc(,  uec  hic  ad  religionem  aliam  cramfettar  : ied 
cumdoidem  illuminet  mimcro  religionis  votis  , venis 
illius  religionis  alumnus  manet.  Pnrtetea,  quia  etiam 
nanfeundi  ad  xcllgioncm  aliam  laxiorem  , cuncedert 
poceft  licc»tiim  Prxlams , vc  probauimus  n.  66.  nedum 
adtnftrtocem  quemdam  datum  i:>tracaimicm  religio- 
Itero  t eoNrd  maxime  quod  etd  humiUoi  fu  is  laicotum 
ft.itus,  dc  ad  iuferiora  mtuilhn.i  deputatus  ; c(l  tamen 
- doHor,  fic  afpenoe,  &:  iuxta  maiorem,. lut  minorem  au- 
fteriuuem  diximusm/ra*.  la.  pcnrandamctTc  maioicm, 
aur  minorem  religionis  pcrfc^ioncm  quoad  hunc  tran- 
ficum.  Tandem  , quia  hiltem  negari  non  poted  ob  re- 
ligiod  delidum  id  effici  in  iliitts  pamin  poffi: , iicut 
poieAaliasgrauioces  p«na$  Pfxl.itusind'trc,  vt  perpetui 
earceris,  ciiremium,  & iimilt  s , de  r^.ordi- 

c9pJii^iij^iiIu,Sc(^.e*  Ufdejiat.menMib,  At  in 
hoc  caiu  quo  culpa  remouctciur  autlioriiaie  ruperiotis 
ab  co  dant  deputatordm  choro  • bene  ait  A xoi  proxime 
aliegatus liberari  illumofficij  canonici  penfu.  Qieod  d 
arguas,  inde  ieqlii  hunc  ex  culpa  fu-t  repouaruriiroilhui 
' exemptionis  commodum , ciim  tamen  clericum  degta- 
4acum  ob  id, nullus  ab  onere  tcctt.uKli  eximat,  nc  exde- 
li^  Tuo  commodum  femiar.  Refpondco  , nihil  abfur- 
di  ede,  vt  id  commodum  ex  dchdo  reportetur,  non  per 
&p6e  ex  videli^  , (ed  per  accidens  ^ quia  in  poenam  il- 
lius rcmotKtur  a datu,  cui  id  onus  erat  annexura  \ 6c  dc 
cedame  priucipali.cclI^acceilbnuni-Sicut  etiam  quan- 
do culpa  fua  priuarur  bencheiarius  Tua  prxbenda ; fub* 
inde  obligationibus  omnibus  illi  prxbardx  annexis,  & 
/ic^Mcre  recitandi  libetacur.  Nec  cd  (imile  de  degr.ada- 
to  i quia  non  cd  ea  (bla  ratio , cur  maneat  hic  obliga- 
tione adriidus , fcd  quia  pcrfcticrat  in  eo  charafter,  cui 
hoc  recitandi  onus  ime  ccclcdadico  anncd^icur.  Ncc 
obdant  contraria  argumenu  propoliu  num.pr^edtat. 
Naro  ad  primum  negatur  antecedens , & cdoideiTci 
verum  , nonedhiciranficusad  laxiorem  religionem, 
vc  expliaiimus.  Ad  coubemationem  rerpondeo  , loqui 
D.  Tbomam  dc  craniitu  ad  aliam  > religionem , & re- 
tenta ffia  do^tina , quam  ao.  tcimimus,  dkenie 
maiorem  tdigtQrus  peifeftionem  quoad  liunc  uapH' 
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Mm  attendi  penes  maiorem  perfe^onem  in  fe,  & nu> 
nideriorumad  qux  deputatur  non  penes  niaioretn 
ar^btudinem,-  cuius  contrarium  */*.  1 1 . probauimus.  Ad 
(ccimdum  dico  , non  pofle  Ptxlatum  , diredir,  & pet  fil 

eximere  Hibditum  ab  ea  recitandi  ubliguionc  :atpolft 

per  accidens  remouendo  eum  ab  illo  datu  daputatocum 
choro.  Advitimum  negandum  ed  antecedens  i ca  enioi 
obligatio  non  oritur  ex  voto  profeffionis  , nec  ei  prs* 
cisi  ed  annexai  fcd  oritur  ex  generali  confuciudine  ob- 
feruanti , vt  omnes  profeffi  choro  deputati  teneantdc 
ad  offidum  canonicum  , quandiu  choro  deputati  nu« 
neiu. 

Non  tamen  explicant  hi  dolores , cuius  Prxlati  ao- 
thoriure  hox  tranllatio  teligioii  deputati  choro  ded 
pollic  ad  laicorum  darum.  Sed  ci^m  Kxc  uanilatio  gt* 
uis  dr,  & maior  quiim  de  vno  monaderio  ad  aliod  eiii^  ^ 
dem  ordinis, qux  folius  Piouinciahscdiexillimo  id  1 
non  efle  Prxlati  immediati  conuemus , (cd  Generalis» 
aut  rrouincialis , curo  conuemus  quoque  confcnfa  m 
religionibus  exemptis : in  non  exemplis  autem,  Epi(co* 
picum  confenfu  quoque  couueut-js,  Ucutdc  iraniW 
ttoDC  ad  ai^m  religionem  xque  ar£lum  , .lut  arfiioten 
probauimus  ir.^6.67.7  1.  & hoc  nifi  conilitutioncs  tdb 
gionis  aliud  prxictibant  ,quibtis  dandum  cd-  Quia  ecfi 
rrandacio  hxc  non  (it  tam  erauts  ac  illa , ac  faris  gtaiiti 
ed,  vt  non  cenleatur  cout  cfl!:  uniatis  immediatis  con* 
tiencuum , quibus  ininm  traiuUtiodc  loco  ad  locan 
denegatur.  Exidirtuque  eaufam  indam  ad  iddedderarii, 

Ae  eam  clfc  vcl  poniuonem  .Iclifii , vcl  ingentem  vil^ 
humilioins  in  illo  reli^iolo  atdoccm  , vel  iuepdttidincqi 
ad  litteras  addifLCiui.as , facerdorura  miniaria  , coo4 
cu/ccixtc  voluQir.te  tllius  .id  c.im  tranflationcm  ? nq^ 
enim  inuitus  nift  in  delici  [xxujm  eugi  poliet, 
quod  foam  profeffionem  Ac  m Sockutc  lay 

hxctranflaciocx  lateo  ad  (utuin  rchoUllicorum , vgB 
Contra  , folius  rrxpoGii  Gtneialutd. Solum  enim 
tiinciali  pcrmittiuir  io  cim  regitis  6:-  vtquos  tanqttaa 
tndiderentrs  admiferir , applrcct  ad  gradum  dholadi- 
eorum , vcl  laicorum  , & noc  intra  probationis  bico- 
oium.  ‘ 

Secunda  difficultas  cd  , an  legitima  licetitia  traii(l^ 
tumdevuain  alteram  leligioncm  poffic  Tuperiot  reli- 
gionis ,ad  quam  trans^cur,  admittere  animo  cius  noa 
recinendi  in  claudro , (^  dandx  ei  podea  liomox  ma- 
nendi extta  daudnim  perpetuo , vel  per  niwlros  annos? 
Hanc  quxdioncm  difputac  Nauait.  eemMtnt.  4.  de  re^ 

I 1 i«  vbi  bene  cam  dccidst  'diceos  duo.  Prius 

cd,  ante  decreturo  Tridcnty^i4.<^rre^rW4r.r^.i  1.  M 

fujdc  (requentiflimum,  vixque  k culpa  libeium  iquo^, 
bono  fine  ca  admiffio  deditucretur : finis  enim  (oibbut 
ede  va^i,  & libcmm  reddi  k iugo  legube.  At  potw^ 
ait  illi  licere  in  aliquo  euentu , nempe  concurceucib|U 
maxima  fux  religionis  deferendx  ncccffitaec  ob 
(liai,  perlequutiones,  aut  diden(io»es>  vel  fiiniles  ca(iil( 

& magna  difficultate  imieniendi  wionadeti),  cumrd^' 
giofum  ueipetub  alere  in  claudro  vofcnris,  & tnagtic 
de  tcanmco  fiducia.  Tunc  enim  polTct  Prxlatus  e^ 
admittere  animo  concedasdx  licendx  manendi  OBn  „ 
claudcum  > non  ca»  ampli,  Ac  vagi,  &u  areati  ad  eom ' 
locum , in  quo  polTct  Pcxlatus  eius  vitam  nolfe.ciuiqqfi^ 
curam  habere  , comqtx  corrigere , & fi  opus  eder,  4ib 
ciansfierre, 

Pofterius  Nauani  di^m  cd.  Hodie  ed  maior  dlffi*'  ° ^ 
cuiqu  i nam  Tcidcm.y?^  14.  de  referm.  c.i  1 . fic  decidit 
circa  hoc.  Neme  ciii$tJcHm^$te  erdinij  PrtUtHUvelftp^ 
tierzrigerecmMjliimefMefiicidtMthMtujiumad  ^ 

prefiffienem  admttter* pejfit^i^  in  erditee  ipfi 
trsnjfertur , fnb  fui  fkperieris  ebedientU  Ar  per- 

petui  m4MeMt.  vbi  aperte  hic  licentiis  coocedenJis  adirq 
occludere  videcur.  Verum  Tcidencinua>^ou  videtur  in- 
ducere nouum  ius,  (ed  anriqutun  doekive » $:  ita  im- 
probare eas  licentias  , co  quod  dptumunirec  erant  illi- 
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citf  .ac  flatui  rciigiolc»  valde  prrnictofjr  * vt  conflat  ex 
pnxrmio  cii»  decren.cx  quo  eio*  ratio  finalis  defumen- 
ae  vru^tdMiium  ordinem  trnnf^ 
Imi/iUite  et  pto  pi^iori  licenuMm  finndi  extrn  mtnnjie^ 
rinm  obtinere pUni^ex  tju«  v*g*ndif  & spojintkndi  ac- 
c^0  tribnitkr.  C^uare  in  cafisut  qu*)  pr.edi^  liceniic 
ante  id  decretum  erant  lid:xiqui  nnm.prttcedent,  expli- 
catus eft, erunt  quoque  tnod^,quod  iii  eo  cafu  unuc  ne- 
ceffitatis  nec  facite  conceltc  dicantur,  ncc  macctum  va- 
gandiprxilcnt.nec  fit  onmc  (alutis  remediuni  huiufiro- 
di  reiif;iofis  occtudcndnm.  E.t  vtrumque  dii^um  milii 
valde  pl.tcet ; & hoc  poderius  tenet  etiam  Manucl  ff. 

^4  Hin&dsHiicitiir.poilL'  f^neUcnmeam  ilindi  extra  mo- 
luftcriutn  ccanflatis  hU  f.iatltatcin  concedere , quam  li- 
citi concedere  pofTct  propriis  eiusrcligionis alumnis.  £i 
^ ficuc  his  non  pollet  amque  iiifia  caufaconcedcte » fecus 
umen  illacxiitentc,  & ita&'  illisjquia  TiiJcnrintin)  eod. 
cnp.  1 1 . id  /bluiii  fmcnJit.vt  Mnquam  exttri  alunrni  h< 
OanfUii  tradkmur  ;aliase(li-nt  hi  mcliom  conditionis» 
qoam  alit.mni^qiti  ex  caufa  hifU  tratilandi  negotia mona- 
fitri) » vel  ihis  vdlh.nia  ptocomiilx  • podinc  ^ PrcUco 
cogi  aJiqiiandiu  extra  inootflcitnm  effe  *,  cum  tamen  hi 
tranfl  ui  compelli  adjd  nequttenc.£t  tu  docent  Nauacr. 
eod.eomment .\  5.^  Manucl e*W.^.4. 

Tcnia  difficulcaf  efl  > an  trjnftirus  ad  aliam  religio- 
nem , vt  fit  PfxIniMS  illius»  finito  ofHcin  maneat  mona- 
chus prioris,  an  poflirioris  i9onailci'i|  > Brcuiicr  dico, 
rem.*incre  moaichum  poflccions  monafierq»  quia  debet 
profiteri  in  poAcrioti,  Bc  proindemanet  deinceps  illius. 
1 ta  (hacer  Nauatr./if . \.eenfl.  iit.de  re^ul.in  t,edit,€9nfil. 
6\^m.vmc.  Sc  lui^s  Minueiyf.rc^»/.r«m.;.^.5  i.arr. 

a£.conu:aaliosqiK)s^«rc(crL  * 

^ Qnarta  dilficulus  eft , an  rranfiens  ad  aliam  religio- 
nem,&  in  ca  pcoFdTus , iedere  debeat  in  Capimlo  iuxta 
antiquitatem  prioris,  anpoflerioris  profcflkmis  i Dicit, 
itixta  poficriorivtuia  ex  eo  tempore  incipit  e(1c  rcligio- 
fiis  iUiusi<^uode1t  limitandum.mfi  tranilattis  elU-t.vt  erict 
polferioris  Prrta(uf,quia  finito  officio  ledebit  in  primo 
io^  pofi  Pixiatuni  m memoriam  pnflinxdignitaris,m- 
fi  eifini  alij,qi>i  maiorem  honorem  gcllcriiic.  SicNa- 
vaTr.tib,^.conJ/li9r.iir^ere^Ml  in  i.edit.tote  canf,6o.in  i. 
i*y.\.ttt.de  mtUor.&  »hdtent.conf\  1.  Mamicl  tj^.re^nl. 
tom.^^neji.^x.4rt.x$. 

^ Vltitna  difficultas  cft^n  legitime  tranflarus  ad  ali.im 
religionem,  reneatur  ad  vota  rpeculia  in  piioti  religio- 
ne emi(!a:vt  an  cranflams  cx  religione  Minimonim,  te- 
neatur ^ carnibus  abfiinerc  feruaaido  vitam  quaJragefi- 
malem  , quam  promific ! Et  an  qni  pi'oFcni>>nein  emi- 
Curat  in  Societaceltsv  , fi  Minor  fiir , am  Dominic.t- 
ims,teneanir  ad  ei  vota  fpcctalia.q  i.r  in  Societate  emit- 
tantur a profiffis?U.cfpondcrur,noii  tcncii,  quU*e.i  vota 
fpeciali.i  annexa  fitm  profeflioni  prions  religiotiis. titu- 
le eo  ipfo  quod  rcligtofus  ille  cxpcll.itur  , liber  manet 
ab  illis  votfa.vt  ofteodetur  infrn  relfitt  autem 

prioris  ^religionis  profrffio  per  tranfitum  legitimum  aj 
altant  religionem.  Necelteago  cR.vt  acccHbti.i  ccilnit. 
Ita  Suat,  ttm.x.deteii^ian.  trnf}.de  fot.lib.('.Ct*p.^.n.7. 
vbt  bene  addit,  illa  uon  eUc  valtda,fi  pcufefiio,cui  accc- 
dunt,cflei  irrita. 

SVMMARirM. 

Jin  f/altdtprofe^  in  religione  arifieri  ad  tjnatn  rrnnp^ 
iar tonando  eff  tranfiui  contra  friorit  menajierij pri. 
tUl^iainum  88. 

aln  x^teat  profejfti^aofido  no»  ^ono  zeiepfcc  p»$ha  Iken- 
tUfpd  lenitate  tranfttnrai  arfbnt,&  an  pe^t^  & te- 
neatur profeffio  redire  ad  primam  menafleriHm.n.  89. 

fipetUa  efi,(^  non  obtenta  lice»tia!n.^o> 

Simd  p pttUa,&  obtenta  fit  I 

^^fibenm  e.elHs  adfit^t  tranfitnt  efi  ia  notabile  rtli- 


Ji^r.is dejeru  damnnm  } num. 

An  valeat^  tjnmndo  reliih  ad  cjHam  tranfitnr » nottefi 
firiEHorin.^^. 

An  ^nnndo  tfnif  tranfit ad firUttorembono  ^elo,  nonta» 
men  petita  licentU  , peffttrenocari  f refertur  quadam 
ftaientuo.  «r.94. 

Explicatur fintentia  Authoris.n.^f, 

An  valeat  profefio  in  hoc  pefteriori  monafieri»in.^6, 

Quid  fi  licentia  petita,  ^ ex  iufiacaufia  denegata  trani 
fitinum.^j, 

vAnpoJJir  , & teneatur  hic  redire  ad  primum  monafie~ 
riumcMum.^9. 

Qua  oQione  eft  rtuoeandus profefiuthicin.^^. 

An  fi  ^poliatione,velijuereia  pendente,  hti  tranfierit  ad 
firiiiiorem  religionem  , fi  ante  eaufia  cognitionem  per 
viam  attentati  reflituemtus^nAoo. 

Pendente  lite  inter  vtrumque  monafitrium  , in  vtre  iWv- 
rum  effe  debeattn.  101. 

Ah  P pofierius  monafierUtm  neUt  ettm  defendere , fit  ad 
id  eogendnm)n,tox. 

An  fi  Hte  mota  obtineat  reli^fus  tranfiatus,  etiam  reua- 
caiu/,  cogatur pojieriut  monafierium  eum  admittere} 
uum.  10  i. 

An  religiofus  ad firidiorem religionem  legUimetranfienj, 
fi  ad  illam  non  admittaiur,vel  admifiks  expeilatur^t 
retrocedat, fit  in  priorem  admittendus^M.io^ 

Quid  fi  illegitime  tranjiffenn.\o^. 

An  religionem  laxiorem  contra  iut  mgreffut,  neereditns 
ad/uam admiffuj,peccet  manentin  lax*oriin.io6. 

An  fi  odient  Indicet  Apofiolicos  ^ni  detemant  eum  in 
iaxioripermanerefiteurrat  pxnas  motut  proprif  Pi^  V, 
contra  non  redeuntet  ad  fitam  rc/j^ffcii^«.io7. 

Pofiea  inneniei  fummaria  <jua  defidtrantmr. 

QViCiT'  o quinta.  An  deficiente  quacumque  cx  con-  88 
ditioiii(>us  iurc  petitisad  tranfitum  in  (InAiocem  religio- 
nem,irrita  fit  profeffio  in  pofieriori  religione,  poffiique 
religiofus  ille  rcuocan,&  quo  rcmedio?MeminifIc  opor- 
tet qiuttior  conditionum, quas  n.  1.  peti  diximus.vt  per- 
minatiirtranfitusabvnarcligioncad  aliam.  Didicultas 
ergo  cfl.an  taliter  conditiones  ex  pccitx  fint,vt  quacum- 
que ex  illis  deficiente, tTanftms,&  pioltffioin  altera  reli- 
giutte  emi(!a,valore  dcflituantutianpotius.erfi  pcccctur» 
v.tlida  finr  hxvlEt  quidem  qiundo  aefictt  prima  condt- 
lio.ncmiid.quia  contra  renotem  prioris  religionisttanfi- 
mt  .id  alumfattcndcnd.!  fiim  priuilegij  verba,  an  peofefi. 
fionem  irritent, necne.  Et  quidem  extraoag  l’iam,de  rc- 
^f/f/.irrttatprofcffionem  Mendicantium  tranfcimtlum  ad 
alinm  motulliaim  otdincin.  prxtcr  Caiihuficnfcm  \ & 
piiuilcgi.i  Societ.iiis  lEsv,qux exteri  Mendicantes pat- 
ticip-mt,  iriit.mt  ptofiffioncmti.inrciinmadaliurm  mo- 
luflicum  ordinem  praeter  Cai(hufianum,al>fque  legitima 
Generalis  licentia  , quorum  priuilegionim  meminimus 
n.  19.  & n.  ^x.  explicuimus,  quid  (^cfalc  habeat  circa 
hoc  vltr.t  alios  Mendicantes  Societas  Iesv. 

Qu.mdo  deficit  fnla  fecunda  conditio  , quia  fcilictt  89 
aut  non  bono  zclo,&  melioris  frugis  (ludio  , fed  teme- 
ritate , .aut  lenitate  tranfitur  j fitianfeatur  non  pciin  li- 
centia exiftimo  profeffionem  fore  nullam,  t^uo  fere 
exprefiefentit  Abbas  confil.^^.num.x.vol.t.  Sc  Rofell. 
vAb.roligio.^.  numcr.6,  vbiexprcGc  dicunt  non  valere 
b mc  tranfinim,  Bc  »ia  effi  profclTiis  fit  in  poftetiori  re- 
ligione , polTc  propria  authoritate  re  llrc  ad  primam  re- 
ligionem , & tcnrri  redire  , vtpotc  qui  priori  religioni 
allegatus  eft  i & reddunt  ntionem.  Qttia  etfi  in  varias 
rentenriascant  Doftores,  an  bono  zelo  iranfiensnon 
petita  licentia  rcnocandus  fit  concordant  tamen  vni- 
uerfi . cum  reuocandum  , quando  bonus  defuit  animus, 
vt  vidt'Tuisw.96. 

Immoidem  dlcenAim  eft  . quando  petiit  licentiam» 

6C  non  obtinuit, quia  capMcet,de  rcj^Mfuntum  concedK 
ttanfitum  ad  ardioicro  religionem  petita  » etfi  non  ob- 

cent» 
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Knu  liccmiAjqoan^  zelo  melioris  frngis  fit.  Ct^m  er» 
go  hoc  deficiente  tcmfirosfiat  milio  lorf  permittente, 
■erit omnino  irrirusA  ptofeifio  corruet.  Idem  rjuia 

ntio^r  liceat  cranftttis 
bono  zelo  intentus  licentia  pctka,  etfi  non  obctuu.his 
verbis  i e;e  legf  ftrindtM  It^iprdiuiiedt^fa- 

y««r.vbi  Gloirorri^A,-  /e/e, explicat, <pi«  cft  anK>r  Deij 
& in  fine  sic  textus  non  rooleflandum  rranfnintem, 
ouanto  dignoiciror  tranficum  fuifte  corde  puro,  & con- 
Icientia  bona , & fide  non  fiA*.  Ergo  his  d.fickntibns 
poted  reuocari  tanquam  non  lc«t^c  in  pofieriori  or- 
dine pToftrtiis,  Et  hoc  clare  videtur  tcneie  Abbas  ea 
cdp.  licete  ta  fir.  vbi  cxprefsA  dicn*!tran'cumein  ad  ftri- 
£liorein  religionem  iwnciuGi  hifta  dudum  perita  li- 
centia , non  tan>cn  obtcnra , ctfi  profclfiis  iit  in  pofte* 
rioci  raonadetio  , potlc  vendicari  a prioris  monafteri} 
'‘labate.  Vbi  pondeto  veibum,oefrd«r4ri,quod  eft  pro- 
prium habcm»sdomioKim./.r'r  rrm.^Jtru  vmdicM.^ 
c4p.fiMe.tutm.iJe  re^J*  dkit.vt  teneat  iiJgrcfli»K>por- 
tete  duo  concurrete.  Altcnnn,  vt  non  fiai  caufa  lenita- 
tis , alterum  veri , vt  tbiater  fit  religio,  ad  quam  ttan- 
fitw.  Idem  vidciur  tenere  Cauedo  in  dee^ettib.  Stmu. 
l,iifit4n.p4tt.\Jtcif,\^b.M.\.  & a.vbiait,  non  concur- 
rentibus bis  conditioitibas  polfe  vendicari  monachum 
ttinnanim  , cifiquadtagiuca  annis  ftetcck  inpoflerioti 
roonafieno. 

j Maioi  diibailias  apparet,  qaando  obtenta  licentia 
Hl,flrnon  bono  zelo  tmenca,concefni  tamen  licentiam 
Przlatus  aut  conlcius  pranc  intentionis,  ant  illius  igna- 
rus , quia  vel  pvrcns  ipHim  decepit , vel  ip(c  non  inter- 
rogauit  petentem  licentiam  dc  eius  intentione.  Etexi- 
fiiuto  tn  omnibus  his  cafibtis  non  valituram  profcfGo- 
nem;q!)od  colligo  ex  verbis  Khhaui  MMm.prdcedtniJn 
perciatis,  dum  abfolutc  ait,  ad  valorem  ingredlit  exi- 
gi , vt  non  fiat  caufa  leuitaris , (ed  zelo  melioris  frugis: 
^confiat  nomine ingtctfiis  mtclUgi  profeinoncm  , per 
quam  cum  ctFc^u  capcfiicur  rehg  o.  C^iate  niit  opcitvo 
Sjritts A perbjrliiU.^.  tj.vli,  dixit»  iura  de  religionis  in- 
grelfii loquentia,  nomine  ingictrusimelhgere  profefCo- 
ncm.  Item  ducor, quusi/«d  CMpJieet,  de  n^utMr.  8c  ra- 
tioaes  io  eo  tradite , quas  ttum.  prteeieMti  retulkmis.  vc 
hic  tranfitus  in  prioris  profriEonis , 8c  inris  per  ipPam 
priori  monaAcrio  acquifitt  prtriu.ltcium  permittarur; 
procedunt,  quando  tranfitus  oono  melions  vkx  zelo 
petitur. Ergo  co  deficiente  fit  contra  omne  iiis,8c  fiepto* 
firiEo  corruet.  Faoct  etiam  huic  (eutcntise  Abulcnhctf^. 
|o.  J/mv.^i«c^.7}.vbi  aicinanfcitmem  ex  catifa  louiiatis, 
ecfi  licentiam  pcticriureiiocari  pofle. 

Qt^ido  autem  bonus  zelus  adcA  , ac  dcfictc  aheta 
pon  eius  Iccundc  ccmdkiunis,  nempe,  quia  is  tranfitus 
cedit  i»  nocibiie  prioris  relieiouKdetrimemtun , cxiAi- 
mo  ex  eius  folius  conditionis  dcfi:<!U|.non  fore  profef- 
fionem  in  poAeriorireligionc  irriuih.  Qiioddari  indi- 
cant loin. A\)dn.e4p.licet.MMm.n.de  rtjtMl4r.Sc  ibi  An- 
ton.vami.i  4.Auchai.VM.i.v^p»^r,i.  C3rdin.v«vi.t.a^^«- 
fit.  4.  dicunt  enim,  quando  tranfitus  tenuit  non  reiiocn- 
riipfoiure  ,ied ope  rcAiniuonis , ficuc  in  temporalibus 
Ecclefialarfa  tcAtcuitur.  Ergu  ruppommt  tanquamccr- 
rum,es  boc  fblo  dele^  non  eflr  irritum  iranfirnm,  (ei 
beneficio  reAtturioiiis  per  Ecclefiam  implorato  , reuo- 
0|Kdum.  Id  eriam  mihi  prtfuadeo.quia  ex  hoc  fblo  de- 
fit^ non  conAac  clT:  iliiciturt  tronfitunHfcd  fiibiudice 
res  eA«vt  n.i  1 ^lixhmis. 

^undo  deficit  teaia  conditio  , quia  religio  ad  qium 
crZDficu^non  cA  Ari4iiori  manifeAum^l  profeffionem 
in  poA^ori  religione  fi>re  initam  , ntfi  adfit  lemiima 
diqKiifatio  potentis  ilUm  concedere  ad  tronieunmim  ad 
xque  ATi^bm,auc)axiorem  religionem  ( quia  nullo iiire 
is  tranfitus  permittitur , nec  hic  rrligiofiis  fin  iuris  erat, 
vt  vabde  potuerit  in  prioris  proftiEonis,  Sc  iuris  pertU 
lam  peiori  monaftetio  comparari,  pranudlctuni  profiteri 
aa  akera  religione  xque  Atitta,auc  laxiori. 
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Seu  Iduando  deficit  vltima  fola  coAdftfdl  qzn  (cilicet 
re  vera  tiatUii  .«r  ad  Uricliotem  religionem,  S:  bono  me- 
lo nec  comta  prioris  religionis  priuilcgtatac  non  petita 
cA  Itcemiaicit  potifTiim  diftictiltas  an  nc  tranfiens  pof- 
fit  reuocari  ‘ad  prius  monaftertum  ? Qoidem  cenieni 
huDc  reuocari  non  poile.  Qsu  c4p.tieet^M  fnje  rfgMU 
■bfblutc  dtckur.non  moleAandum  qai  bono  zelo  tran- 
fiit.bccundb, quia  nulli  pcciudicium  infertor.cirin  ciere- 
inonia  fola  accidentalis  defideiata  fit  ad  licitum  ingrcfl 
fummempe  petitio  licemUc,  nec  camobimeri  fit  necefi» 
fatmmjtcd  uibetuc  itaofiens  petere  ne  bonum  obediea- 
cix  contcnmete  videjtut,ac  proinde  ad  folam  ptarfutiH 
ptionem  comcmptusvitandatn.Tandcm.quia  fmAtanez 
eUnceuocado  , cum  Aarimac  rbuocotus  furtit , poflir» 
petita  lkxntki,vclii,nolu  fiipcrior  caro  coocedere,  redkc 
ad  pollerioccmrrligioneiB.  £c  ideo  huius  Antenrix  funt 
Jc4p,iictt.verb.  ticemUm^  Sc  eMpfiaie,  m Jtwt, 
de  re^Misrib.  Sc  ibi  Innocent  iti  jute.  Gofired.  Petr.  St 
Abb.  aociq,r«.ci^./lrr/.fictncos  ibinfenaUn  Al>fcwinai 
ic.  Idem  loan.  Calderij^',  Archidiac.  (4p.  x.fi4tiim  i» 
l>rme,\^jjM4fi.\.1itma.C4p.uMMt,t^.^it^.^.  Richaid. 

<fM4fi.x.  mdj.  Scibipdudiiu  ^.^jett.^^ 

Mrvf.49.  AAenfiyirm.i,  p4rtMA.\.tit.to,  4rt.\o,^M4fi.u 
\^x^hxxxeMJtl.9pr4(l4reJb^i^x^imMn.%.perf^  oddMC» 
ele^dtiem^uH. a.l).Amou.a^«ie  tib.u.e.x.^  ^.verpbee 
MMtem  videtnr.  SylticA.frvIi.iv/f^i^  tfMefi.t. 
'VAhxen.verbjreU^ttj^iiefi.  1 4 or.a  5 . f andem  fc nttndam 
fiquifur  cum  hac  limitatione  loari.Calder  es  c4pJieet, 
vt  enni  ccfcrciFi  AbUw.iu, nempe, qoaodo  pqus  mona- 
Aciium  non  haberet  ptiuilegj-.im , nc  abeo tranliictuc 
piztcxns  rocltons  viix.nmc  enim  temecandus  non  eflet; 
Iccus  It  habact  tale  priuilcgium. 

Qutmuis tomen  prxd.db  (ementia  fitiarispcolttb^  9/ 
I4  \ atfrcquenrior  1 Sc  probab  liorlenrtritu  habet  liaoc 
reuocari  polle.  L>ncor,qitn  et^Jiieetjft ptJerej^tdJi^ 
lur , huuc  revocandum  non  efiS  quando  cohita^  eum 
bono  aoiruo  itonfilfe.  At  hic  bonus  anfnuis  tniniinA 
prcfuiuituf,  fcd  Icuitas,  A:  tcinetiias,  qtiando  oon  ped- 
ta licentia  ttanfii  {vt  num  1 1.  prubattirout^x  eodem- 
met  textu.)  Ergo  (uncienocandtiseA.  'SrcnrMb  proba- 
tur a contrario  feofu  ex  eedem  C4p  Iteer.  VerfiMit  ergt, 
vbi  foliim  conccdiror  licentia  boni  illius  propofiu  adim- 
plendi,qo.indo  (bpenor  petitam  licentiam  promaiq  de- 
negat. bc  idcohanc  panem  fiiAinemOloftcvf.^^o-F. 
Mi4M4eitMt.  1 j .ScC‘UtteiitmmMtfi vhfilta, 
de  fiex.f^r  ijyelit.Sc  'tbi  lnnoccnt.irKM.a.  HoAicn(jrai.f. 
Abbas  Mttm.\.tpptjit.  t.Sc  ibi  Zachar  Jo  mUiidoMJi/t.  B, 
hoc  exicndcos  cafum , in  quo  dtibkanir , an  perierh 
licentiam.  Cum  enim  petere  Kccmi.im  fit  quid  faAn 
non  pixfumiiut  nifi  pro^tut.  Idem  HoAi;  nf  eed.  eeo, 
licetjtuvt.9.&  nM.x^.xerfbetmm  ebedktiiie.SC 
Andce.««iM.sialtcensficfe  vKhfic  pronundari.  Amon. 
MMMt.i  ).Archar.v«m.  t Abb  nato.i  o.C.irdinaL 

MMm.^.^MeJI.x.Henc.ntim  8. idem  Abb.cvay^5.oa.i.t'** 
Ium.  x.Garp.Caldet.c«v^  x f ,tjHid4m  prefefinfit.dertgtJ,  ■ 

Lapus4//c^ar.t)0.ali|»  t )5.v*m.a.A;  Xlandofa^ai' 
diitett.litt.kMcm  Mandof.  edditien.  4d  L4pMm,4lUj>4t, 

6 i.alias  6i.9Mid4tM  fr4Mci/e.lutrr4  /i,  Paul.  Clemen.u 
Sc  i^i  Catdiml.tMpriMeipri.f.epf^.xJe  re^nLKottOa. 
eetf/^l,^,^^.eirc4primMm^,l  & ^}AMOX.\.diJHnif.^%, 
tjnefl.xxJa  erj/.eantre  xxeneUtf.  Rofidl.  verb,  rel^e.\, 
rtumer.^&  6.  D,Anion.f.p4rfMt,xS(e4p.^.$.xfit.  Na- 
uarnit^. ) . dere^MierikJn  x.edititn.^JtL^^. 

nMm.x.i4  xxer^Kf iMMtrt.x.  Ltimxsd^iib.xJeit^.c.^x» 

dMb.i  ).ff.v«i.t  01.  Azor  /^4  a.  iMfiimi.vterJ.€.\^^.^Mi^% 

Et  limirationem  addu^buoex  loai^Cal- 

dcrxqnobant  Ga(p.Caldcr.&  Al4>z«.r«p./ire?jrlrm.io. 
Scif^  Cardui,  pioxim^atlegaii.  NccofaAant  addudaui 
contrarium  v«m.  precedent.  Nam  ad  prfmnin  conAat 
exdii^is  iiT  prima  ratione  huius  femciuir  , vbi  proba- 
itimus  eam  partem  rextin  |>otiu»  riuicrc  huic  fenten- 
tix.  Ad  ifCundiAn  dic , caflt  pentiottem  licuiriz  non 

den.fcrui 


ST 


jtfiJcfari  folui»  ad  licitim)  ingreflam , fed  aJ  eius  fic- 
'jAiiatcm  , vt  lacis  probaimncft.  Ad  vUimum  rerpoa- 
toaii.AtviT-Antoi).C.udiiul.Anchar.Abb.  r«.  cf>n~ 
««»»•»•  RolcU.  ptoxinic  allegati,  eam  rcuocaito- 
i^^beptiion  foce  frcUlMncatn  ; tum  quia  poceR  ille  muuto 
^jp^poiito  pecmancie  in  priori  tcligione , a qua  traiiiie> 

gum  edam,  quu  ca  reuq^adone  fainBt  luri^tli  pof- 
euocacus  iterum  ad  cam  religionem  , letuaio  iuris 
ic,  uempe  petita  Ijccnria,  iranlire,  lieuc  inordinata 
IUS  electione  icpulia , admittitur  ordinata  eiuldcm 
< ^ elegio  cmp.inn9tuit,Sc  CMp.fHptre$.dt*UH. 

9*^  Ex  his  deducitur  ptiico  , quid  dicendum  lit  de  valo* 
re  profeflionis  in  (ecundo  tuonahetio,  ad  quod  non  pe* 
, fiu  licuuu  tranfitum  cltSi  enim  fullineaiDUS  priorem 
/cnicmiam  dicentem  hunc  rcuocati  non  polTe»  ell  fub- 
.^;A|nde  dkendum  pcofeOlotxn)  hnlle  validam.  At  retenta 
'‘^  nolha  (ememu  diceme  polle  rcuocau , dicendum  eft 
elTc  irritam.  Atque  ita  elate  fuuiunt  Abb. 

Rokl].9fri>.r(Jt^io.4.Ham.6,  vbi  dicunt 
tranlluim  omnino  non  valuiilc , 5c  loquuntur  de  pro* 
in  poilcriori  religione,  tdem  femit  Mandof. 
LMpum^le^dtM.^MuUm yrancifi.j\\ii litt.  A» 
vbi  ait  hunc  irauhtum  clk  nullius  momenti  ideo 
tcuocari  polle. 

9}  hnnii  idem  exifllmo , quando  petita  eft  licentia/ed 
ex  i dU  caufa  denegata  cR,  quia  non  conceditur  is  nan> 
/itus  Hnc  licentia  , nid  qiiando  tcmcic , & protciuc  li* 
cuitia  dcncgatuiivt  cooftat  vxtnd.CMp.Ucti.verf taluer- 
g»t  &;  coiUlabit  ex  dicendis  nir.ioo.  vbi  hunc  ccanleun> 
tcin  cilio^ri  pode  probauimus. 

9°  Sectmdb  deducitur  j hunc  piofcllum  iam  in  (camdo 
monuderio , polfe  propria  outhoriute  ad  prius  tedire, 
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que  nonadciUim , in  quo  debeat  efle  ille  monachusde 
trandicus.  Holticiif.  iirtt  nii.itj.ic  ibi  loan.  Andr. 
nkm,x  I.  Amon.  nw/«,{o.iAbb.  i» y/w.aiunt,in  potlerioir 
monadetio  ad  qno<t:Caniut , ijniim  cUe  fururum  , quiA. 
hoc  ed  in.  quali  puircffiofM.ipims  . & ct>  ccus.  At  verius- 
td  , cum  hiiuium  in  pdQri  monaftvno , a quo  mmnut 
quta  prius  monaderiiio^gitimam  iplius  pollcifionctn 
habebat  per  piohiConem  , qua  in  dubio  Ipolian  noii 
debet  i & li  iniiidc  ance  Icgitiimm  decUraciouem  iudi* 
lix  traiUitus  Ipoltaium  cll,  debet  reditui  rccupeiara 
^iia  piiitina  polfcinonc,  co  vcl  maxime  quod  Abbas 
ipfmn  ;\Juiictcns  ad  puilciius  monadciium  ablquedi> 
miilbriis  liceris  prioiis  abbatis,  aut  line  huius  traiillcus 
examine,  fuerit  in  culpa , vt  probauimus  »«>»7.40  & >ta 
docent  Innocent.  fed.  cap.iictt.  nMM.4.Cardin.n«m.3. 

I f.  A nchor.MSfv.^CAi/t//. 

Std  li  poderius  munallcrium  nolit  cusnd:frndere, 
cogeturvtique  officio  fiipecious , quando  amuis  a rtan* 

/itu  iam  laplus  clt  i fcci  s disnum.um  lapUn  lii.  Ei  ita 
docent  loan.  Aiidre.  Itotficiifl  Ancon.C.arJm.« 
vbi  allecati  iam  nwiM.y.racrd. 

Et  (t  lite  luou  oiuimiii  idi^iofiu  ille  trandatus  , & io|' 
iam  reuocatus,  cogetur  pouciiUi  moiudciium  , vclic, 
nolit,  eum  admittere.  Quia  ex  quu  l.im  in  cum  confen- 
Itc,  non  potell  rciroadvic.  .iigum  dtUcIijj.mi.  S. 

uifi  cx  iecuiiJ.t  rcvcpiione  lc.uuialum  immine» 
rcr.  (^uod.  arbitrio  dipcrions  rcl.nquicur.  Sic  docent 
loitt  An<iv.eed.capjicet.num.i i.6i  iiu  Holbenr.A«n*.rtf. 
Cardm.ff*fn.5.9/uy?.t  j.Anihaciff  fine. 

Tandem  difficulcased,an  tehgiurus,qui  ad  aliam  re*  ni^. 
ligionem  tranli<c,A  polleaad  pnlUnam  tediic,lJE  nccci^ 

Cuib  aJmictcndus?£i  potcd  harc  quxdto  tra^lati^  quan» 


prdfrffiopodenotitrica  dt.de  prior  valida.  Et  ita  <Io  iuUe,&  quando  iniude.  Er  quidem  quando  iudd 


.,doccc  Abb.  cenf^jjw.t.vehfa.x  & probat.  tXcJnteUt- 
ximus.de  ^mtlit,k>\\ed  firitni  dentum  rtdhe  eura- 

y/i.qui  reditus  approbatur  incoccxcu,&  cup.  mundamus. 
\%^udji.i.\\siypr*cipimMivtredf4U,  Qu.ire  aedo  etiam 
enm  teneri  rcdire,li  commode,  &abrque  Icandalopof- 
Itr*  iSc  rcligiod  pti^ns  monadeiii  velint  eum  admitte- 
re : id  enim  ratio  adduda  probat. 

99  Reuocabitur  amem  huitifinodi  profciliis  triplict 
aftioiic.  Prima  cd  rei  vendicatio*,  quamuis  enim  Itxc 
non  com],Kta(  nid  domino./.^  remfi.de  rei  vendkat.at 
h.ic  ed  larga  rei  vendicatio  ,&  competit  pro  homine 
libero  alterius  potedari  iubic^o  ,adie^a  tamen  caufa. 
Sc  eunda  a^io  ed  > conditio  ^x  Cinon.Siutumus  j , 

VlciAta  ed  , implorare  officium  Indicis,  ka  docent  In- 
h nocciii.  cap,  litet,  ttktn.4.  dertgular.Hiibi  lo-m.Andre. 

Anton.nant.51.HodienfffJrw.t6.Abb.  num.vhim, 
Cai-I  ;.^aa/?.i4.Koinati.c»ff/f/. |4t.c;>cffpr/m«ta. 
vum.^.  Atque  ttiplex  hxc  adio  competit , nuii  (bium 
criaudo  tcligiofus  tranllt  ad  diidliorem  ti  ligionem  'nun 
citaiicciui.ai  fed  etiam  quaitdo  petita,  & cx  iuda  cati» 
dcn.gnta  ttanduit , vcl  nulla  caula  .ilTignata  , & non 
, ' f-vCirt  lubdiuis  cautam , ctim  tunc  eam  debeat  petere, 
diximus  ffaw.jS.  atque  iu  doecm  Innoccnt.  luann. 
'^^^Andrc.  Hodienf.Cardmata^jd.Mt  potid  Abbts  religio* 
* Ibm  hunc  repetere,  ec(i  non  nppelluicric  Abbas  ante 
tniiltiumi^vt  bene  docent  Innuccm.  & Hudienl' i^/d. 
loamAiidrcjuiai  1 1. Cardinal  fjra/7. 16. 

Quod  fi  Abbas  prxtcndcns  monachum  tranfiuilTc 
illieitc,  appelLuii  ex  caufa  verifiinili  ance  trat.firmn  , ic 
app>  llatione  pendente  tranficrit;  debet  dacim  .ame  can- 
(x  cognitionem  p<^  viam  atccniati  reditui  officio  Indi- 
cis piiori  monadcHo.lta  docent  limoccm.e«d.c4p./jVrr. 
1VHW.4.  Hodienf  ff«w.i6.  lo.m.Andr.ff«ra.9.Ancun. 
««.9.Cacdiu.ffff«i.{.f«r</.t  l.CT  1 i-Atxc\xat.nHm.penHlt. 
Adduiitque  Innocciu.  Hofticn{'.lo.iiin.Andr.  A:  Ancon, 
idem  fbrro  elTc  fi  non  ed  appellatum, fed  res  ad  fuperio* 
rem  delata  cd  per  viam  quciclx  | Sc  Anchar.  ait , Iranc 
reditutionem  in  vtroque  cafu  facieivbro. 

>01  Sed  diffident  Ooidores  persdeute  lite  inter  vtrum* 
fymm  Tb,  Sdttfbe^  Pars  Ul. 


tianfiit,  vt  ad  dii^ocem  religionem  impctcaulicetH 

tia,  concors  ed  Dororum  (emeiuia,  fi  hic  non  iiiucniac 
rcligiolbs  cum  admittere  volcmes , vel  expellatur , auc 
voluntate  irmtara  redeatad  priorem  religionem  \ icncti 
religionem  priorem  eum  admittere , quoties  hxc  cou- 
tinguiu  ance  profcllioncm  n pollction  religione  cmil- 
fam:  fecus  fi  conting-nt  pod  t.^roniam  facultas,  ^ ab- 
dicar.o iticn,  quod  quis  h.ibct,fic1a  cx  La..(a.  non  obti- 
net fitnnlatcm  ea  nem  Icqu  ita  ai  hxc  tranlitus  facul* 
tas  coiicclIafuit,vt  in  pudenon  pr  .fiurceuij  quod  fub- 
fcqmicum  non  ed.Atqu.  ita  ducem  DaLi./.  cmm  in  nde- 
prikis,tn  ptinc.nu.^.C.de  4depnen.\tier\C  /m/hm.  i.purt, 

tib, \,  nV.lo.  art.xo.  fUejiikttc.^.  1>  AU\on.i  p‘ttt.tit.x(i» 
C.4-J.  yJff.Rodl.ter^.>W/^iy.4.f.«ffr.9.Tuiicciem.erfp,i. 

Tabien. 

t/erb,teligie.^u.i4.nHtH  lyfi-te.Oxt^ox.  Loprz /.9.t/o-/T 
u etrus tis.y .pun ,i . As\\Qix.*C.\\ci\^  ht.\.i>!fiu.n:tU9r.tit,i, 
ttk.x^ti.fiZoitem.x.infiitkt.motM.iib.x  i.cup.x^  fuefxu 
Atque  i lem  cd  diccmstuti  fi  iiaulitrn  ca  liccmui  petita, 

& iniudc  dcncgaia : q.ha  tunc  pt  > indc  cd,  ac  fi  copcclE 
clUt  ob  illam  caulam:  cum  ius  cam  tunc  concedat, 
cnp.licet,t/trf.suits  tr^^o.dt  rr^fW.Ciim  ergo  caula  non  fic 
fitbrcquma , erit  necclEnib  adindrendus.  £c  idem  pro- 
cedit  cpioties  ex  leg'tima  dilpenCmonc  tranfiit  ad  xque, 
aiit  minus  atcilam  rcLgioncm  , & in  ca  piulcfius  non 
ed  , aim  eadem  piorfi  s ratio. m ftet.  Addunt  bene  0« 
Aatotriu.  Adcnf  Kofill.  ff«w.  10.  SyUted.  Turtecrem. 
ffffffj.  10.  fi  licentia  f terit  fimpliciur  concilia  , eo  quod 
religio,  Si  rcligioius  ille  fiinplic>tcr  rcnunci.trunc  iuci 
fuo  ,noncunciitrciKc  kgitima  caufa , nun  valete  licen- 
tiam: Si  fic  Bcccniuib  ledenntem  cllc  iidmimndum, 
quia  datur anfii  vagandi , qnod  intctJi^uin  cd  cap.Ab- 
b«;es.xt.tjiuji.i. 

Si  vei6  ininlU  dan^tus  fit , eo  quod  licentia  nOti  im- 
perita fit , antea  inde  densata  fucriti  Ancon.  c,ip.intel^ 
teximus,  ffff.io.  de  esjt.  iS:  ibi  Abb.  ff4/j'n.d(- 

cunr , non  polle  prius  monadeaum  cogi  ad  ipfiloi  neci* 
piendum.  Sed  melius  idsip  Abb.  ctaf  tf^.nn.x.volum.i, 
cuatis  loaji.  AnJrea , & Hodicnfi.aii  hdsere  hunc  ius. 
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ai  prius  monaOcrium  admiu-inir , cum  trai4iu>s  ad 
poftecius  , ic  profe/Tio  in  co  cmuTj  non  valucriiu  , co 
Tcl  maximc  qitoi  Jtnsijle  re^Mt.  iubtamur  Abharcs 
admiucTC  fugitiuos  in  rciigicmcm  » i»  fecundum  ordi- 
setn  regularem  admiai  pomiit . ncium  qui^unc  pro« 
pric  fiiguiui  funt , (ed  ai  aliam  religionem  prziermiflb 
iucis  ordine  rccclUre.  Aiqut  ob  tandem  ndonem  idem 
dicendum  ell,  liablquc  legitima  difpcnlationc  tranllc- 
ric  ad  religionem  !axiorC;U.  auixqoc  .irdlam  i quia  ea- 
dem , imm6  foedor  ratio  militat , cum  tunc  certius  £c 
proftlEoncni  clft  jrritain. 

Quod  ii  religionem  laxiorem  contra  iiis  ingfcfUis, 
&adrau>orem  mentem' rediens  repetat  prius  Coeno- 
bium , nec  in  id  admitt.itt'r  , co  quod  iam  fenior  , aut 
inlirma  valetudine  vttns  llt|  autali.tdc  caufa,  vt  tui6  in 
religione  laxiori  ptnnancat»ait  Aim;  lib.ix.injitrin.mt- 
rM.  cap.i  f , cum  indigere  dif^nUiiow  noti  mis 

eam  concedere  ; q^allcutiranfcundo  abique  fu  Micate 
legitima  petc.ibit,ita  5>r  abfquc  illa  periiliendo.  Sed  hoc 
non  pl.ica  , quia  fi  hic  in  perperuum  rcpullam  patiatur 
«iprtori  religione  , nullatenus  peccabit  ttanfeundo  ad 
quamcumqne  laxicrcm.vt  dicemus  ^ ^go  nec  in 

laxion  pcricutrando  : fcJ  fola  noua  prioris  prohllionis 
irtitj  tacificatione  indigetet.  Qu.t  qualiter  hciend.i  fit, 
diximos/i^. h:$ins epfris^C4p,^. R.S i.  & lauus  iit.-/. de 
niiurim.difp.  57.4  num.  5 p. 

Id  demum  ob(cmand'.im  eft.  Si  hic  contra  Ius  ad  re- 
ligionem lax  oiem  tranfiens  , & ad  piiorcm  icucifus, 
vt  Pius  V.  in  quodam  filo  proprio  motu  htllic,  non  ad- 
mittatur, Se  ludices  Aportolicos.idcat,  qui  caiifa  cogni- 
ta dccerii.'.nt,cimt  in  l.ixiori  permanete  debere  i nuiLte  • 
nos  moirrct  pai>as:n  co  proprio  motu  ftauiras  contra 
ium  rrdcuiuts  ad  priflinam  religionem  omida  laxiori, 
^uod  hic  non  pcimam.ii  in  lax.ori  religione  virtute 
aliquatum  facultatum  , qu.is  penitus  abiogaiut  Pius  V. 
in  comotu  propiio  : fcd  vi  (ententirr  laue  ^ ludicibiis 
Apoftolicis  ad  id  diflin.ids.  Ei  ita  docent  Naiiarrus//A. 
i-cenJilior.lilM  rr^ll  in  \.td'n  cortfyi.n.vmc.in  l 
j^  rrutn.znic,  Axoc  toni.  |.  injiithiUrt.  mirAl.lihyixx.xi* 
^uef.  i.Jine. 

S F M M A R ! Af. 

An  trunfenmes  nJ  reli^ioneM  fnt  inc4pMcej 

rkmuif  benef}chrutn,eiUn  l urAierufa}  & e.xpiiciUHr 
Tridentinum ' t rrjermAt.n.  1 08. 
^epgne  (IdtUitKiHr  Clement.  i.de  re^vl.mendUttniitHS 
irttnJfMnfibm  ed  nen  wffwdtf4flff/?v.iop. 

An  illit  /ubUceet  mtndmiHt  trenfitns  adreli^ienem 
tnendicentfM,  veted  Cerihn/i^n*  , vei  »*«  mendicent 
trenfietrs  ed  ^sietncim^Me}».  1 1 o. 

■^^uid  dettundicamibus  nonjimpliciier/ed  cum  medere 
■ lieneepprobntisin.xix, 

i^i^denendiceiitf**  inueiide  prefejjisin.ut. 

An  /ini  mendicentes , (jei  ecle  mcitdiceni,  et  pojfunt  ex 
recula  hebere  redditui}».  1 1 }• 

Qjud  de  iit  tjui  ex  fotu  ftiii  eonfimiombni  nen  pe  funt 
hebereredditui  , ^ pojje/ioueiin  comtn  inh.n.in, 
Quid  /i  iit  expiiuile^ie,e  -.tiure  neuiereTndentitti  per- 
fH/JumJit  habere  redditui , pojfejfione;  in  cemfaum, 
vel  de  fello  illes  habeent  contre  iut^n.  1 1 j. 

An  n«Minr  mendicantium  comprehendentur  monialet 
fubteUe  ordiuibui  ine>-AtCA>uib>ts\'t.\\(>. 

An  non foti  comprehendentur  (fueruor  ordinet  ami^ui./ed 
etient  de  nono  ediedi  .&  en  hebent  feculteremtren/eun- 
di  ed  mendtcentet,debeet  hos  de  none  edieQoi  tfuerere^ 
(jr  religio/i  Sodetetit (int  vere  mendicantes?n,i  1 7. 
Qkidf  mendicent  Iren/iit  ed  Hon  mendiceniet,($’ pofee 
redit  .td  mendicenteiin.t  ■.  8. 

Q/iid  de  mrndieenteereeio  Epifeopo,  & po/lee  Epi/lo- 
petu  depofio  tra/iftunie  ad  non  mendicenteti/t  i 1 9. 
Aa  CiententA.de  re^ularibnt  mterdkentet  hot  tran/hinm 
toivoco,  ^ Ueo  im  Ceputtlot  inteUigntnr  devote eUi- 


pafpue}n.Mo^ 

Quid  de  hec  vcce  in  edmintf  ratione  Eccltf* /ketderii* 
nem.xx  1 . 

Ve  tfue  voce  in  Cepitido^t^  de  tjuibut  Preleiii  it  textMU 
inteUigaturinum.  i a 2. 

Qutd  nomine  lod  in  Cephalo  intelligeeurw  1 1 ) . 

An  priaetarloco  in  choro,&  eiiit  cogregetionibutln.ti^ 

An  hee  pane  procedat  in  omnibut  <fui  iem  tren/iermott 
vel  in  pofierum  ed  mendh  4atettrenjibuary&  en  if  cim 
quibat  difpenjatur  ed  tren/ham  , CT  habendam  prela^ 
iuram,poJfim habere  hanc  vocem.C"  locum}n.  12  j. 

Ae  interdicentur  Prioratui , & admntifirotionet  ia /ols 
religione,ea  etiem  exirein.  tt6i 
Quidintelligetar  nomine  ofi:iorum?a.i  17, 

An  intelligetur  oj^ium  prediceadifn.iiS. 

Quid  de  ojfido doiende  elicaiat facuUathfn.M^,  \ 

An  pojfmt  hi  ejfe  vicarif  Epifeopi}n,  1 jo. 

An pojjinthiedgradai  liiierarioi  frotmaeriin.  i 51. 

QviCSTto  vldma.  Ourin  iurc  intcrdidla  finireU- 
mofis  ttanfcuirtibus  in  cafu  petmiflo  ad  alias  religiones; 

Lt  quidem  inTtidcntin./?j^i4-r4^.il.de  reformet,  tn fio, 
fiaiuitur,  vt  omnes  icligiofi,  ctfi  canonici  regulares  finc 
ttanllaci  ad  aluiinord:ncm,fiut  om  ino  incapaces  quo- 
ciimcumquc  b.ncHciorum  fz^ubrium  , ctiamll  curara 
finc.  Et  intcliigitur,  quamuis  ad  ftridiotem  fit  tranfitus» 
vt bene  docet  l.co»ud.lib.%.AeiaJiit.cap.^\.dMb.ii.nHm, 

105 . quia  generaliter  loquitur  de  tranilatis  vigore  etiam 
cutufoimque  faculcuis. 

Ruifusf»  C/evveRt.i.derc^H/vr.duo  (latuuntut.  Prius  «>9 
eft,vt  mendicantes  y qui  authoricate  etiam  Apollolica 
ad  nun  mendicantes  traiifieciim  , aut  in  poderum  iran- 
fibunt,  quamuis  tunc  Prioratus  > vcl  omcia.  aut  curam 
animanim  * vd  regimen  quoieumqiic  outineani » iniU 
vocem,  aut  locum  in  Capitulo  nou  habeant  , ciiamli 
hoc  ab  flDits  libi  iibete  cuiiccdatiir.  Poderius  cA,  ne  fic 
iranlltci  airjm.intur  in  polterum  ad  Piioratus  , admini- 
Arationes , aut  qu  cannqiic  oAieia  , etiam  tanquam  vi- 
arui) , fc-umiiullci  , vcl  loaini  aliorum  t.ncm.-s  , Sc  ne 
animarumciiram  , auc  c.  g mcii  polfint  pio  fc  > vel  pro 
aliis  cxcrccrc.  Er  qiiiiqnJin  conctaiium  gcA.im  fue- 
rit • decanitur  ibj  foce  initum  iplo  iore  . nullis  ptiuilc- 
giis  obAamibus. 

Ex  quo  colligitwr  , non  fubiaccre  his  poenis  mendi-  ' 
cantem cranfeuntem ad  aliiiin mendicantem  , vtlfinoti 
mendicans  cranreac  ad  qu.a;ncun^quc  aliam  religio, iicni,^j*%. 
Quia  (bliiin  loqiuiur  ea  Clciiicntina  de  mcndtcance^''^* 
tranlcuntc  ad  non  meiidic.inies.  1 ta  invlunc  GlolT.  ibid, 
verb.nen  mendicantium.Scibi  Anch.u.ww.4 
nifac-R«.f9.  Imola  nnm  9.  Cardinal. priniip.num.xi^ 
tjueJl.%,\AM.M.i.iib  ^.t onftti.de regut. in  x.edit.conffj-fu- 
in  i,conf.66.fin.  kzot  libM.inJlitMt.ntoraicA^.^oeftU 
Nec  credo  iniclHgi  mendicantes  iMnreimtcs  ad  Cat- 
thirfiani,quia  texrus  Clement. i.  upeitHuquitur  dc  tranG' 
euntibus  virtute  alicuius  priuilcgij,  etiam  ApoAolici  ad 
religionem  minorem  , Sc  ita  ad  non  mendicantem.  Ac 
bic  cranfitus  itire  communi  pemnirus  ell  unquam  ad 
religionem  AriAiorem  , ctfi  mendicans  non  fit.  Exttar 
uag.^4M,dr  reguler. 

Nec  fiibiaccnt  quoque  his  poenis  mendicantes  , qui  lU 
non  (Impliciter,  Sc  omnino  a Sede  ApoAolica  appro- 
bati fiint : fcd  cum  hac  moderatione , vt  milium  in  po- 
Aerum  aJ  profirlEonem  admiaant , poQintque  ad  quoC 
uis  alios  ordines  approbatos  (r.infiaigrare.  cep.  vnic.  $. 
eonfrmetoj,  de  religiofi  domib.in  C.  Q_^iippe  hi  expteC 
s^  excipiuntur  in  eeCletuent.  i.in fin.  Sc  iu  ttadunc 
omnes. 

Nec  clauduntur  mrniic.inrcsnoiiitij . nec  ita  imia-  iit 
liJe  profefH,  vt  licite  polTmt  .rd  aliam  rclignuicm  tran- 
firc.vtpotc  qni  ad  priorem  non  funt  oblii^ati ; quia  cx- 
prefic  loquitur  ca  Clemcntina  de  profcflis,  qoiexvi 
|R:ofclIIonis  tenentur  ia  peiori  vocatione  pallActe. 

Et 
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f t iia  docent, ClofC  prtfiff»res.\m%)\.num.^, 

Bonifac.^i.5 }.  Car>iinal.(>f  ^inc.nHm  9.^»4y?.<.Atcom« 

Gebcndunuii  qui  in  Socittate  1 £ s tr  emiferum  vota 
rnnij » vt  diximu$  num.  117. 

Nec  comptchenciciuur  etiam  nomine  mendicantium 
- ijy  quibus  ex  ifguia> vel  coiiAicuiionibus  non  eft  inter* 
habere  m communi  redditus»  & pulIcfltuiKS, 
«lamuii  adu  mendicent » quod  conlUtexc<<p.  vhUo. 
%.c*Hjtrin4/oj.de relij^dtmihiin  i.vbi  dici(ur,n'.cdicaniet 
St  I quibus  ad  coiiigruam  lullcnutionem  reditus  » au( 
ollelfones  habere  profcHio , aut  tegula  quarlibct  in* 
icrdicunt.  Atque  ita  docent  Lapus  aiUgtu.^MJ  di/ptjtti», 
tni. } . Archidtac.ea  cAp.xmUo.puulc p»Ji princ.v<r/.nttn- 
dicattJ,  Se  ihi  Ioan.AnJr./'4«l«  pnnc.Anchii.n»m.i. 
ff«/<a,4.&idi.DomiDic.$.c««ySrw4rf/.««in.p.Ftaiw.e«desi 
' ^ (.4nrm.4.idemDominic.c<^.i.»«M.  1 1.  dtre^HUr.in  b, 

' • iki  Fcanc.'rMm.6.1mol.Cle»sc/ir.  1 Mum,^.de re^MUr.ti 
• Cardin.  priac.H.  t Q.^ktji.  }.Prlin.C4^^  pr^fentU, 
^ wtm.  f I de prehtte. V.iiud.i.d$p.  \ .num.  1 7. 

D.Anco.)./’4rr.riV.i6.<4^.)jM  prine.  Matsdof. 
*jCeucelUrU.  Manuel  Rudiig-^f.  regnlnr.t9mi, 

^.ndfinem, 

114  An  ver^  coiipiehcndancur  qui  ex  confbirutionibus 
areantur  oil  non  habendos  redditus  » & poflcflioncs  in 
communi»  non  conftat  inter  DoAores  j quidam  enim 
allcacrant,  quia  enp.TnicMtn.i.t e^rmatoijie  reii^.dcmit, 
in  6t  tomum  petit  vtex  regula  , vcl  profUEone , non 
poffiiii  habere  reddinis » & pulleiEoncs  in  communi:& 
^ antiquitus  litteratcxtus  loco/Te^^avi/jdiccbotCMryli* 
miionu.  Et  itiCcathmi  L3p\iialie^*t.4.nit  dijp0jific.n,i, 
lo  tn.  Andr.ea  cnp.vmee.panl» peji prine.&e.  ^LAnchit. 
ftnm.  I .netnb.^  ^Q\xdixicM>i,S.C9nfirinAt9i,niim.%,$(.  Ai. 
Fr.inc.eMitM  |.»ii«i.].Amon.Ciicus  lib,\.inpitm.mai»r. 
tit.  a.  nutn.6.  jpficucnp.nd  nefirnm.  in  n»kn  edit.n.iynle 
nppeilnt,  MandoCre^M/.C^nce/ia, x \.fin.3t  expli- 
cant Aiichoi.  Dominic.  & Franc.  allegato  Lapo»  quam* 
uis  hx  conAitutiones  no;i  lint  a Pontifice  approbatx. 
Ac  Vetius  e A » non  confeti  mendicantes » nili  na;  conAi- 
tutk>ncs  a Pontifice  fint  approbator»  quia  mquuint  pti- 
uaii  libi  legem  imponere»  i qua  recedete  non  liceau  £t 
iu  docent  allegfltoPaui.Anchar.C/<me«r.i^nm.6^«o^ 
rej^uinr.  & Ai.  in)oL»Mn.S.  BonifocjsAm.y^.Cardin.  in 
ptiH£.nnm.  1 o.f . j .Fcdcric.c*»/ri  j.i»  ^W/jc  .Nanair.lji.  j. 
ccnfl  tii  ,de rcf^ulnr.in \ .gditi  ionf.6i.fn  x.eonf,6\.nMfn. 
t>mc».  quod  procedit,  etiam  (i  hx  conAitudoiws  iureiu* 
rundo  fint  A^bdiiae,  quia  adhuc  ipAmet  Auueiucs  pol^ 
Amc  colicgialitCT  comtoiicnitc  » & ita  dowcnr  Paul.  An* 
ch.IT.  Cardin*  & Bdnifac.  Aidttn. 

( oinprchenduntuc  tamen  mcndkatiiiuiu  nomine  ij, 
qn:blj4  cx  regnia » vel  conAitutiontbus  k Sede  ApoAo* 
. 1^.1  approbofis  interdi^im  eil  tedditus » & pollcnio- 
iniommiini  Iiobcrc»  qnamuis  illicite  contra  pro- 
bibisioncm  ill.i  h-ibcam»  vel  hette  ex  Pontificis  dilpen* 

. irione  , ficut  lioJit  in  Ttidcm.yej/i» 

V ^ifpculatum  cum  omnibus  m«.ndicantibus  prx ter  Mi* 
nores  de  oblcruantio  , Qc  Copueinos,  vt  habeant  reddi- 
tus . & polIclEoius  in comimmi.  kaciocA»  quia  li^cc 
io  hoc  dirpenlatum  fit  cum  illis » rcciptiu  tamni  quoad 
olia  » omnia  priuilegia  mendicantium.  At  priuilcgiiim 
cotlcnsvnum,noj>  tollit  aliud/y7  dominui  tkn.jfdefirui- 
tut.Zfrbnn prndior.cnp.pnPornli$.de pTAile^.e.*x  /a^nviw, 
ele  <n$tth»ru.  &v/upM(ip  Ergo  licet  priuilcgio  habiles 
Tadli  fine  ad  habenda  bona  ih communi»  non  fiibindc 
liberamur  alus  iuribus  loqucncibns  de  mendicantibus. 
Acqticiia  docent  \.zpmnliejiut.^.nn  Sfjto{itio.n.^.&  f. 
Scife*’  bA.xn6Q(.  in ndditionAns.veib.rnintre.  Dominic. 
cAjfm  vnico,  i.fnntjn  fin.de  reli^iof.  domA.  m6.^jbi 
VTAXxc-i-cenfirmnfos.n.i.iAcm  Dommic.cap.s.».UwJrrr- 
fodxr.m  6.Iinol.  Clement.\.n.i.de  regni.  8c  ibi.  Bonifac. 
'n,  5 %.?f\m,cnpjn  prn/intin  ni$m,f  x^VtrfiPij  hoe  modo. 
eiepralhuAn.^t\>\.\S.A  cocordnt.rnbr.dekeg.nd  prnUtnr. 
nsminnt.fncitn.  verb.  mendienntibut.v.ficnt  //fi.SylucU, 
fiunuus  Th.  Sanchez  Pxrt  U (. 


verb,  religio,  j.  ^/«y^.Waniicl  Rodcig.77*re^a/.r«f».5,^ 

nrt:  lynd finem.  MandolVc^.  i).C4«erZ  tfuefi.»,.H, 

4.  CT  /eei<f,  qui  bene  U(ni(at4»m.)uillcgar.  Cadadoro» 
fle  Fefin.  nifi  priudcgiilBndifpcnlans  » vt  ij  rcligiofi  ha- 
beant redditus  in  cow^uni»  contineret  expreise  cos  :n 
poAcrum  non  fore  mendicatuct. 

Hinc  deducitur  » qtiiddem^niaHbnsoidinumTren*  M# 
dicantium»  vt  Prxdicatorum  » fle  Minoium cenfinJum 
fit.  Quidam  enim  negant»  eo  quod  iurc  mendicantes 
non  fine » cum  polEm  habere  polliclSoiKs,  ctfi  ptiuile- 
gia  quzdam  o rdinum  mendicaniium  habeant.  Ita  fen- 
lium  Guillelm  dc  Mott.  Laudin.C/riMioa.dr  regHlnrj^ 

Iws  inclinat  in  hanc  panem  Cardiii.i^<  in.princ.nnm.xi , 
f.  7.  quamuis  undem  contrarium  concludat } non  quia  ^ 
fint  vere  mendicantes,  fcd  quia  fint  quafi  pars  monaAc- 
h]  virorum  mendicaniium.  Eandem  rcmcnti.nm  tenent 
PAad.w..^.difiAU,ii.^ii4fi,t.nnm.iy  D.  Anton.»  /4r/. 
tit.  i6-  cnp.  A princ.t/erfitom  mr.i.Syl  vttb.rtligio.K. 
fk*Jl.i.difi.i.Axigp\.verb.n*niiwt.  Sedeontr  « 

rium  tenent } eo  quod  non  obAat,  aim  illis  cllc  difpcn- 
fiitum  ad  Jubendos  reddinis  in  comimmi » quominus 
vere  mendicantes  fine,  vt  6\%iwas  num.precedem.  Sic 
docent  L.ipus  nilegnt.^utn  difpojitio.nnt/Li.i.V i.Sc  ibi, 
Mandofio  nddiii.Utt.^,Q\oi\'.CUtnent.i.verb.^ko/lfbtt, 
deregkUr.  Scibi  Imol.  n«r4.S.Bonir.>C.n.^£.Duminic. 
cnp.  x.tikm.w,  de  regularib.m  6.  fle  ibi  Franc.  »Mm.6.Scd 
prtorcin  fementiam  veriorem  reputo, quia.vt  bene  aiunt 
Angel.  fleSylueft.  hz  monialcs  non  habent  ex  priuilc- 
gio»  (ed  ex  Tua  tegula  polK'  habcic  redditus  in  commu- 
ni. Si  tamen  aliquz  clUnt  montales  huiurmodi , quibus 
ex  regula  imerdidum  cilet  » eos  redditus  habete»  vera 
cAct  prior  rententia. 

Inlliper  comprehenduntur  non  folum  quacuor  oidt*  \ij 
nes  mendicantes, dc  quibus  fit  mentio  cnp.vnico.^.fmet 
de  reUgMmib.in  6.  qui  fiint  Piz^licatorcs,Minores,Au* 
giiAiniani  , Caimcliiz  \ fcd  etiam  omncsalij  ordines» 
qui  poAea  a Sede  ApoAolica  tales  iriAtiuti  Tunc : vt  re- 
ligio Minimorum,  fle  Societatis  1 £ s v,quia  omnes  illi 
vere  mendicames  fuiit.  Et  iui  docet  Azor  infiir.  morni. 
tom.  I.  lA.ix.cnp,  I ^jjktf.  \x.verf.(fiure}‘.xi<^t  in  fimili 
tradit  Nauarr  cv«n»ewr.4.dc  rej{«/4r.>T.t  j.  verfx.Si  Ma- 
nucl  RoJrig.ff.  regkler.tom.i.^.s  i>«rM  j.vbi  trudunt» 
fratres  quofifani » quibus  concclla  cA  faatltastranfcun- 
di  ad  non  mendicames , fi  mendicantes  admittere  vo- 
lentes non  inucnitetu  non  Cinsfiduros , fi  apud  men- 
dicantes olim  inAitntos  non  admittantur  , nifi  admiiti 
qtioque  icntcm  apud  denu6  tales  creatos»  Et  Suarcz 
tum  iJn  \. pnrt.dt/p.i\.fitl.6.n.7.  docet, furpenfionem 
latam  cnp.non  falitm.  fl^  enp.conJiitktie»e,deregnlnrib.in 
6»  in  fupedoces  ordinum  mendicantium  .idmirtrutes  ad 
profiriEonem  anre  annum  nouitiaius » extendi  ad  men- 
dicantes poAca  creatos : mmUx  generalis  flic  perpetua 
non  (bium  tunc  natos»  fed  in  pollcrum  nafciuiros  obli- 
gat fle  idem  Suar,  eodem  tom.di/pnt.xi  fili  5 .re.  iC.  aic. 
excommunicationem  l.itam  in  extrauag.  l^mm,  de  re- 
gklnr.  concr.i  mendicantes  iranfetintes  ad  alium  ordi- 
nem,quam  Canhi  fianum » extendi  ad  religiofbs  Socie- 
tatis 1>  sv  : fle  non  ad  folosprofcllbs/cd  etiam  ad  alios» 
qui  finito  nouitiorus  biennio  cmifirum  vota  fimpiicia» 
quia  i)  omnes  fimr  vcrcteligiofi  mendicantes , cotum- 
qiie  priuilcgiis  gaudent , vtdetlarauit  Pius  V.  in  Bulla 
anno  1 pi.  fle  poAca  Geegorius  X 1 1 1.  in  Bulla  edita 
anno  i { Sa.  fle  in  alia  i ( H4.  fle  fuit  hic  nuximus  fauoc 
religionis,  vt  in  ea  pcribnz  confirruemur , nec  facilis 
fit  cranlitus  ad  alios  oidines  cum  detrimento  rcHgionia. 
dc(cn.r.  Didis  ex.  ixutc  contrarius  cA  Horatius  Man- 
dof.  de prAileg.nd  infinr,  glojf*  x.n.penkltim.dAcetii 
Collegia  Societatis  I e s v non  eAe  meodicenria  > led 
folam  Societatem  , quz  cx  ptoiciEs  conAac  ; fle 

defendit  rcligiofusfcholares  Societatis  1 e s v 
non  elTc  vete  mendicames , fcd  tantum  quodammodo. 
Idem  uadit  ManuelRodcig.  t»m.  i.regHlnr.^.H$."rt.i, 

L i Nihil 


1 24  Liber  V i.  Caput  VU. 


NihiJ  tamen cenb  dcfinumi  \ (cd  tatioDrtadduccnt  pot 
vtiaque  parte  » ibfque  tcfcruni  fimdamcnta , qux  al»is 
oftendnnt  c(Te  verius  » <piod  Pius  V.  in  Bulla  (lipra  cita* 
udccUrauit  ad  catn  dubiunonem  tollendam.  Propo> 
fica-  enim  ratione  dubitandi , qu*  fumitur  ex  tcdilitibus 
OoHcgionim  > quibus  iUi  (cholates  ^unnir » dcitnity  le 
ad  eam  ambicuitacem  tollendam  dccUtare  domos,  CoU 
li-gia,&  periouas  omnes  Societatis  efle  vere,  6c  ptopni 
mcodicancia.  Quate  iam  non  videtur  polle  id  tn  du* 
Q biuni  vocati. 

Sed  quid  U mcndic.\ns  ttanfiuit  cum  legitima  l^ul* 
tate  ad  iion  mendicantes  , & poftea  pccnnciuia  du^us 
redicad  mendicantes , an  iii>:urcat  ptxnas  pcsdidx  Cie* 
jnentinx  i . in  ordnicm  mendicantem  iam  tranil.ttusj 
an  Ibltini  dtun  tn  nun  mendicanti  exiiiit  / Incurrere  in 
vrroque  afiirmant , dummodo  in  vtroque  prufc  llus  (Ic, 
Paulus  & Lapus  Ciftueat.  i . vt  cos  rtfirunt , Se  Ic- 
quuneuK  A»char-i^/.Mvm..f./7«/<*^il.4.1mol.»tf^  ii  Cat* 
d:nal.fJvprMr.oMJR.4  n«ial>ii.6.Rtha^pr*x.ht»efic.titji$ 
difptnfu^umrtgultr.u.i  X.  Sed  iuic  opeinto  contrarium 
tenuit  BoniCc.  ihi.num.  8 (.dicens » ciudcre prsdiftas 
poenas  [randuntem  pollea  ad  incndicames  : Se  ItC  elle 
c.ipaccnt  vocis  in  capitiilo.  & oHiciorum.  quibus  inter* 
dictum  libi  erai  pcimauenti’in  ordine  non  inenjican* 
ti  i quia  ea  Gcnientiiu  t.  cxprelic  rediit  inhabilem  ad 
hxv  mrnJicantcm  ii.-mreunicm  ad  non  mcndicuucs, 
reTpcftn  ordinis  non  irsendicancis  , & duro  in  eo  prrlc- 
uet.it.  Nec  tetius  pcciulis  ita  extendendus  eft  , vt  coin- 
prchrndac  quoque  hus  rcligiofos  ad  mendicantes  iam 
icgreilbs.  bt  a ioitioii  id  verum  clTet , fi  .iblqiic  debita 
licciiti.i  tFanfiuilUc , cum  profefCo  tunc  apud  non  men- 
dic  inus  fit  irrita.  Quocalu  diximus  num.  1 1 1.  non  efle 
lixiim  his  |''«ni>. 

tij;  Riirflis  dilHciiltas  eft  dereilgiofo  ex  ordine  roendi- 
c*ntiuin  creato  Epifeopo,  qui  cx  Pontificia  licentia 
Epilcopatum  deponit,  Sc  poftcatranfit  ad  non  mendi- 
cantes , an  compithcndacur  pixdi^is  poenis  i Id  negat 
Oonifac.'«d.Cfeineii/.t.  num.%^.61  84.  Q^iod  textus  Io* 
qu  .cur  de  religiofb  mendicanti  aftnclo  liix  rcgul.r  , vt 
colligiiiirex  proermio,  vbi  eam  rationem  einsderifio- 
r is  reddidit,  vt  <juieii'nt  in yT.  j vpcatione  medids  f>crjifi.it. 
At  creatus  Epifv  opus  iam  libet  eft  i reguix  i.igo  , vt  di- 
ximus cap.  prxccJ.  1 9.  Qu,amuis  autem  hoc  Iit  fa- 
tis probabile  : at  jmjb  ibihus  reputo,  cum  fiibiaccrc  his 
poenis,  quod  veic  ainc  profclTioncni  in  pofteriori  nio- 
naftetio  verus  rcbgiofus  or.linis  mendicantium  Iit, 
qtiamtiis  li  qigo  regidx  abroiuins  \ Sc  It.a  tranfiens  ad  or- 
dinem non  mendi&intem , dicitur  vere  non  perUftens 
in  pnoci  vorationti  Aiqnc  itu  ilocent  Paulus  SC  Lapus 
t4dtm  Ciement.  ftrqnbs  refenm: , & lequuntur  Anch.ir. 
i^i.itMm.4.  lmo\.n.  1 o.Catdinal.  i» ptincip. 

»««.t7.f.9. 

HaAenus  Ogimiis  de  rcligiofts  quos  illx  poenc  affi. 
ciiint ; iam  de  poenis  iplli  agere  opoi  tei.  Quae  poena  eft 
duplex.  Prior  eft,  vtvoce,  & loco  in  Capitulo  careac 
mcpdicans  tranfiens  ad  non  mendtc.mtfs,c(fam  fi  tunc 
Prioratus, vei  officia,  vel  regimen  quoJcumqnc  obtineat 
ibidem.  jntcHigend.reft  dcvoce  tania(:ljua,qui(n 
paJIua , cum  indiftinde  Sc  generaliter  textus  s occro  in 
Capitulo  huic  rraitfcunti  interdicat,  vtbeneuadii  Na* 
'oaic.etf  avMeAztxr.qjTAXs.  1 re^iiltr,' 

r 1 1 SeJdilfiailtas  eft , an  fi  is  mendicus  ttanfiens  ad  non 
mendicauces  obtineret  adroiniftraiionem  in  Hcclefta  fie* 
culari  coliegiali,poflit  in  cius  Eccicfix  Cap  tuJo  vocem 
habere  ? Cuius  folutio  pendet  ex  ip(a  textus  interpim- 
^lionc.  Si  enim  viigula  adiicf.itur  verbo,  obtint^t,  fonfus 
eft,  vt  vbicumqur  ille  tranfiens  .'idminillrationcraobii- 
neac,carcai  voce  in  Capiwlo : ac  fiibinJc  hic  illa  carebit. 
Atque  hiincfi-nfinn  magis  approbat  CxrAxn. ea C lentent. 
\,i’t prvic.nH>n.\.oppoftt.iS\  vetb  viigiil.a  adiiciaturvrr- 
rcnfiueft-  vt  fi  inibi. id  eft, in  ipfa  religione,ad- 
4niniiltacionem  habeat, careat,  voce  in  Capitulo.  Qiiare 


eam  extra  religionem  ha^s  , non  pciiutor  hac  voce. 

Et  hic  lenfus  eft  verior,  ac  conformior  textui,  5:  in«o- 
uioribus  deaetalibus  ita  le  habet  textus  interpun^io: 

& ita  docent  Q\oi£ibi.verbJmbi,  Paulus,  Sc  Stephanus 
ibidem,  vteos  referunt , & fequuncur  Anchat.*^M.A.ii. 
J.ii.Sc  i.Donifacu>.£o. 

Sed  gtauiot  difficultas  eft,  quam  mooet  GlofT  MdeM  I 
CUment.t.verbe  tnr^t,  qualiter  textus  mendicantibus, qui 
ad  non  mcndicaates  tranfieranc  *,  Sc  in  ordinibus  non 
mendicantibus  Prioratus,  Sc  officiafiabebanr,  interdicar 
voccro  in  Capitulo  habere.  Quippe  id  abfiirdum  vide- 
tur,vt  ij  PexUti  maneant, 5c  hac  voce  careant,cum  mul- 
ca exp^ici  nequeant  abfque  Prclati , Sc  maioris  partis 
Capituli  confenfu.  Quare  non  fatis  bono  religionis  ac 
negotiomm  expeditioni  confulcum  effer.  Qwd  fi  di- 
cas ea  tunc  abftj.ic  Pv.cUri  confcnlu  expedienda , vt  Se- 
de vacanti  comingn..i[gum.car  cnp.penuUimJe  fnppUn, 
Praltuer.in  j . id  non  valet,  quia  vacanti  Sede  id 
leperimt  decifum  in  iure.  Nec  niro  etiam  poteft  Capi- 
tulum omnia  negotia  expedire,  iuxta  notau  r^.  ilU,ne 
Sede  veunnte.  At  in  hoc  euenm  nullibi  id  decifum  tepe^. 
ritur , nec  miliui  eadem  ratio : quia  cum  Sedis  vacario 
bteui  tempore  duratura  prxfumatur  ob  tempus  iure 
prxfctiprum , qiK>  Prxlacns  creandus  eH,eAp fi eiedieJe 
eleff.in  6.naihi  abfiirdum  eft,  fi  aliquot  negotia  tunc  ex- 
pedienda committaniiu  fbli  CipiTuiu.  At  cum  Prxiatus 
hic  polTiC  diu  viuere , maius  effet  periculum  , fi  voce  in 
Capitulo  cateict.  Quare  duplicem  renfiim  tra^Umt  Do- 
lores huius  pecnx.  Prior  eft  , vt  nnn  inc:IIig.icur  inter- 
did.'.  vox  in  peculiati  con>>emus  Capin  lo  , f d in  folis 
Prouinciait,3c  Gencr.-ili.Poftcrior  eft,  vt  hicpcrnanon 
comprehendat  princip.aicsmoiuftcti)  Pca-I.uosfcd  alios 
his  fiibicAos  habentes  aliquam  .vltnimftraiioncrn  in 
monafteriis»qui  caicbunt  voce  in  Capitulo  , eriam  pe- 
culiaris roonafterij.  Quos  fenHii  amptrAi  cogit  vitatio 
prxdi^  afifurdj ; atque  ira  doce.atid>!lf  in  verb.inib\SC 
ibi  Anchai.».  10.9.1.  Imol.n.ii. 

Cardin.iw  prine. n.^.eppoft  ^. 

Dum  autem  tr.infitns  hic  priuatnr  loco  11  C.ip'nilo,  tx  j 
inttiligitur  in  rebus  honoris,  vi  iii  olvxfti-milv.is  , & tra- 
dfatibus  : fexrus  in  rebus  oneris  vt  in  diu-.plinis  & cor- 
regionibus, iie  po  n.i  immunit  i.ni  p.iri.it  cr  ntia /.  re- 
U^ateruMi.  i:  fin.fi.de  iutc)d'Ui.&  nle^.,*'.Sc  it.i  ailcgato 
Zenxelinodocii  AiHh-it  e4C/e»re'if.i.vv«.f.»#/4W  (. 

Imol  VMM.i  (.  Domfic,M4/*i.78Cjidmal.»«  prine.num.j  ■ 
nppefit.y. 

Non  tamen  priuatut  loco  in  choro , Sc  •iliis  congre-  1x4./ 
gationibps  prxtcc  folum  Capitulurh,nc  ptrnade  iblo  A 
loco  in  Cnpinilo  loquens  extendatur  .••d  locum  in  aliis. 

Et  ica  docent  GlofTM.C/emcw/  \.verb.loetim,S(  ibi  ImoL 
n,  I j.  Bonifadus  »,67.  RcbufF.  prox»  benefc.tirale  d^ 
fen/.cnm.refitlnr.n.f4 . 

Tandem  hate  piior  voei«,&loci  »n  Cap'tuloptlu.Tio  1 25 
procedit  pon  in  folis  , qui  tunc  tt.mlicranc  ex  mendi* 
cantibus  ad  non  mcndicanics  , ftd  etiam  inhUqui  in 

tioftcrum  tianfibupt  i quia  textus  exprcl^o  dc  vtri'qoe 
oquitur.  Et  ita  docet  Ponifec.  ibi.n.tj,tx  quo  refte  in- 
fert ».88.<^’89.A:  Rtbiiff.ee4ar.^e«e/!m.^e  difptnfit.cum 
rej^Hlnr.n.^6.  ficum  his  trafnmtibusdifpenrctur  ^ Pon- 
tifice vt  tranfeaot , Prioratufque  obtinere  valeanr , non 
fubinde  gauik  bunt  hac  voce  , & loco  in  Capitulo , nifi 
ea  qtK>quc  exprimantur.  Quia  niim  hxc  reparari  valeant 
^ Prioratu,  vt  c6nftat  KxillnCtement.\.t\<}\\  extenditur  ea 
difpcnfatio  , vtpote  odlofa , ad  hxc. 

Pofterior  pcctia  eft  , ne  tranfeuntes  in  pofterum  ad- 1 14' 
raitcantiirad  Prioratus  .idminiftr.uioncs  , r-uiquxcum- 
qoAofficia,  etiam  t.irqu.nm  vicaiij,  feu  miniftri . vel  lo* 
arra'  aPormn  tt  nentes : Sc  ne  animatum  curam,  .aut  re- 
gimen pnffii.t  pro  fc,  vcipro  aliis  exercere.  Cn, -aquam 
pernam  primo  dubiuniic , an  Prioratus , Sc  adminiftra- 
riones  cenfe.iiuiir  taniiim  interdida  inua  rrligiotirm; 
nam  itainielUgi  confuluii  Fcdctic.cenfiibt.yniJamrelU 
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j^|fo||D!|«fM9‘qaiaioprionpaf<etekrus]oqautus{iie*  ■ 

m <ie  Kabetuibtis  a<dminiftraiioncm  imca  icli^ioocm>& 
iliis  quoque  iiAeidizetai  vocem « 6c  iocum  io  Capitulo. 
£c  mox  cLim  venit  ad  potbiiorem  pcenannvcitur  eexius 
di4lione^vf«e,cuiUs  c(l  pixicdentia  continaaie.Q^e 
in  ea  p<ma  fulam  .idminilhaiioncm , & Prioratus  iiura 
religioDem  inicrducre  vidicur.  At  meriti  h.mc  fcntcii- 
Ciam  iniproluc  L.xpus  ea  Clertur:  i .qium  referunt,  &:  te- 
qutmtuCfi'»  Afichar.i'*yii».&.  Cardin.rii.tier^uadi^ravr»»- 
tiu,  v.i  .^u  i.  qn>a  rt^rjus  viiiiiCTfMitcr  loquitur  vtens  di- 
djone,f*i4«».y«f.Infupcr  qm j (vt  diximus  n,  i x i.)pto- 
faabilc  cft  , iiirtidici  quoque  m piiorl  poena  voceni » & 
locum  in  quacumque  admuiillratione  extra  raooafte- 
rium.  ^ 

117  Secand6dubiianir,quidnominv^/<u'*»>inteUiganix> 
GloiTei*.  Ctemem.  1 .very.e^cia,  dici  pc4lc  iniclligi  qua:> 
uia  ofliciai&  fic  non  licere  bis  olhcuim  Sacriiiv,Caine- 
raiij,Oecononit,Syiidjci,0c  hoc  egete  declarationc:vide« 
ri  ram  -n  non  omnia  oibeia  iniclligi,  fed  fola  tegulx  cc« 
cldullic.'e  fubieda.  Idem  tradunt  Irool 
••70  C^  71.  Cardiiu«^i,w^.A^7ri«r4rvj  Vnde 

infjTunihi  trcs.non  interdici  officia  religionis  onao(a« 
vr  i)rndicacum,  6c  5mtlia.  Alij  vero  dicunt  imelligi  om> 
Aia  munia  pec  religioibs  6eri  (blita , vt  Oeconomi»  Ca> 
(Uldi,  Oftiarij,  Cellari},  &(imiUa>  quia  tcziissimcrdicic 
quuec.iinque  officia.  Et  hoc  ell  venus  , quod  fuftinenc 
allegaro  Paulo, & $tepiiano,Anchatji’<.a«a>.j.  Nau.itc. 

Ub.  1 x.injiit.M»rMl.e,  1 4. 

q.ix.verftjudrtt. 

1 1%  Hinc  dedodcifr  contra  Bonfac.  ea  Clement.  t.  M.74.  & 
ye7«Mr.interdid  Kis  muiius  przdicandi,quia  in- 
terdicitur officium  parochi»  pto  fc»vcl  pro  alio  cxercen- 
dum,cuius  eft  piopcium  prsdkaadi  nuusus.Sic  Gloffie^ 
Anchar.ff . 5 .Imohallcgato  Su  pha* 
nOt«.i4.  Cardin.«^(»t'er^.4d  ^rierarar.n.i.f.i.  Nauatr* 

(.1  ^^.ix.v*r/.^n4ret. htonar6.uk. X.  de 
v.io{^uod  bene  imelligunt  Steplianus,Catdin.Anch.& 
lmol.videm»de officio  publicae  defolciimis  ptatdicatio* 
ms,(pcus  de  priuata  inllrudtione. 

ttji  Atque  idem  dicendum  cft  ile  officio  Ic£loris  Theolo- 
gia:. !sic  Paulus»  quem  tcfctiuic,  it  rcquuniuc  Anchar. 
iinol.Aeor.  Leonard.  «.pracrd.allegan.  Atque  idem  di- 
cen  ium  c(l  de  officio  Icdotis  iuris  canonici.PauLAnch. 
Imol.  Azor,  ikidem.  Atque  idem  de  officio  leporis  alia- 
rum faciiluruin.Paul.Anchar.  0clmo!.i^i.  quorum  om- 
niu>n  ea  edracio,  quod  hzc  vniuciGdicantur  in  teligio- 
nc  officia. 

t |o  Secundo  deducitur, non  poiTc  hos  cllc  Epilcopi  vica- 

rios , quia  CUmtnt.  1.  imcidicmnui  iplisquaeaimque 
officia  ab  ipits  etiam  camviam  vicariis  ezeteenda.  Iia 
tradunt  Paul.iinol. Anch.41cg.'i.t«.  1 2 {.Caidm.  c4  Cie» 
nunt,uv*ek.ai Prj>r4/«/»*r.4.7«  6,Naiur.cvm«/4f.4  de 
, fe^t$l.n.x^.  Sed  bene  Donifac.>*4  c/e/w.i./i  .Sfi.id  tempe* 
rat, quando  id  vicari)  munus  cx  confuccudiiK,vcl  priuile- 
gio  obid  deb‘tet  pet  dhus  rcUgioins  au)iiJchos,quia(vt 
diximus  ir.i  x8}tbla  officia  pet  k1  giofos  obii»  lolua  in- 
terdicuntur. 

1 3 1 Tandem  aliqui  rentiunt»nec  hos  icligofbs  iranfc-umn 
po(Te  gradu  aliquo  licerario  infignitiivc  LccmLc,  vcldo  • 
^oratus.Sic  P4ulus,quera  tcfac,  & Sequitur  Boniface^ 
C7emevM.».9i,Sed  mcrubcuiut  uiaiu  icnct  t'aidin.f^i. 
verb.*d  Pri«r4r«i»4^fM.f . quia  ad  gradus  hos  pcogrc-  . 
di,non  eftoffiduro»aiK  adminiluaiio. 

CAPVT  VIII. 

De  Poenis  apolbitaram.  & fu^tciuonim  2 reli- 
gtoois  obedientia,  & qualiter  rcligiofis  ab 
iUa  appellare  permicutur , aut  Prxiatos  re- 
gulares recufare? 

^mm4  Tb.  SmchtK  Pais  1 1 1« 


Sr  M M A H.  ! V M. 

qndflUnes  diff>rntrmdd  frnm.u 
re! ipeji  dicuMtnr  tftri  dfofiatA^df  fttgttinhn.  x . 
ImfrekAnmr  ditemes  idem  kje 

An  ad  apefi^am  (tn ferat  rdi^nid  dmitti  habitim,  aut 
ilium  mmm/4.4. 

tmpfk.anHr  dieautet  tcetdtantem  habitum  e^e  ap»fia* 
tam.j. 

An  Beata  D.Franeifci,r^'  D^Veminiciftt  reli^iafi Secitm 
turis  Usv»7aripv/  veta  htennijjveiumpert  neuitiatui 
emijfareeedunt  A ee  fiatujiut  apejlatamA» 
ainjsmtapafiata  reli^ieji tran/imtes ab fjue debita lieftiA 
udreli^ientm  lameremirefertur  tjmdam  fintentia.n.y . 
Prepeititur /ementia  Aatheru.H,i.&  ibi  remiff\ue/m  hi 
ejecemmunieatienem  iacttrramf 
An  hi  dicamnr  fu^uiMtt  n.^. 

£xpluatttr  taetns  praprwt  PauU  IK.  pe/iquam  distiau 
bettkas\an  de  filis  peris  apejimu  imelligatiir.  a.io. 

An prikile^ia  Secietatis  IfcSv  excemmunicantiarecedtitm 
tes  ab  ea,htelli^antMr  de fiUs  apefiatii}n.\t. 

An  cenjendus  fit  ju^ttians  reii^hfits  a carcertbui  fit» 
^iensfnxi, 

fi  perpetue  C4rc«r»  damnatus  ejjitfn.\\. 

^uidjt  carcer  ejfet  utiujlut , aut  madsts  detinettdiiniufisti 
ejfet^t  sufins  tantim ficmtditm  allegata  prebatdi 
ntim.14. 

An  liceat  fisgere  fi petna  mertis^  aut  mutHatienit  imud» 
net  jujfiiffue  fit  religiefut  itt  carcere  mastereia.  1 f . 

An  fitcularii  » vtireligiefii  triremibus  damtuttut Utitb 
fugiai}n.\i. 

Explieatur  Tridem.tzSixydc  tepd.c.y& em  regulurU 
vusa  /aperiere  grauMts  liceat  Mp/ue  ticemiufugeref 
num.  17.  , 

An  hi  peffint  ab  erdinuriis  puniri  iuxta  idem  TrAentini 
decretum}  n.  1 8. 

Fafiea  mnenies  alia  fummaria. 

NOn  c A (ermo  in  przfcnti  de  apoAada  ^ Ade»qcua  (a-  i 
lis  dcilb  diAum  efUib.i.hutHs  tratUfis.  Ncc  cti& 
de  eiedlis  a religione  per  1'upaioium  rentencian)»qiiia  6c  ^ 
hisc.y?7«enMncUndum  cA.  Sed  (biumde  recedentibus 
fupenori  inconfulto.  Quadruplex  igitur  in  prxfcnri  eft- 
quxA-odiTpuunda.  Pritua.  Qui  rcligioA  vere  dic.intuc 
apoAaiz>&  qui  fugitiui.  Secunda  Quibus  poenis  fubdan^ 
tur  apoAatx  a rclgionis  ob;dieiiaiTcriia.Qtiibus  liibia- 
ce.\ni  fugitiui}  VItima.  QaaliicrrciigionsilupetiomiTl 
obedientia  app. liare  pcimiAum  At,&  eos  reculaie? 

EA  cigopiiinaqu.eAio  circa  religioibs  apoAatas»  & i 
fiigitiiios , qualiter  diffiram  ima  le.  Ec  quidem  hoc 
inter  vtiofqiie  diAar,  quod  fugitKii  propria  dicantur»  qui 
a monaAeno  recedunt  abfque  Aip^oium  licentia» 
extra  iplius  potc(hcem  » Sc  obedicnciam  Anc.  /.  quit  fit 
fiti^itiuMiff.deadUitio  edule.  ApoAato;  autem  funt, qui  i 
monaActio  recedunt  antino  lc  volunuie  excutiendi 
obedicniix  iugi  in  perpetuum  , defetendique  ioAitud 
religioA.  Qiwuc  Ci  hic  aninuttdcAc , Ad  fugiant  animo 
aliqiiandiu  cxcia  tdigionem  vagandi » poAcaque  ad  re- 
ligionem redeundi , erunt  qukicm  fugltiiii » non  autem 
apoAatx.Hanc  diffirtcntiam  tiadunt  Augei.  verb.apefia» 
fia,nu.i\.^  ibi  Sylo.yW. 4.4.9.  Caiet.1.1.7  tl.4rr.t.d«^.x. 
colum.plr.^  ibi  Aragon.«4  dub.de  apefiafia  a relipiene, 

& itiiB.mez  deb.x.dt  apejlqfiaa  religianef  cenclufix.d^ 
|.Naitar./iii.5  .c«4y7/.r*r.de  apefiatts,  ut  vtraque  edit.cen» 
fil.vnic.  num.(-.  cr  Valent.x.x.<^/)^«rr.t.f.ii. 

pun^.t.ad >?«eM,Azot/*i»,i.i»^?ir.iVMr4i.(i^.ii,r.i6.  7.1. 
Leonatd./i^.  x.i/v  iufijs.At.dub.x  3 .miw.109.  Maiioel  Ro- 
dr%.qq.reguljem.\  q.^oort.x.  Quare Ergitiuus  cA  no- 
men commune  Aigitiuis»  qui  non  AmtapoAatx , &qui 
vere  apoAatz  Au»  : omuis  effim  apoAatacft  A^hiuus» 

X.  ) quainuis 


ti6  Liber VI.  Caput VIII. 


qiumuis  non  omnis  fugitiuas  (it  apolbu  \ qaoJ  bene 
tradunt  Sylucft.  6c  Azorcitaii.Vndc  fugkiiius.vt  impot- 
ut  fpeciem  panicularem  didindam  contra  apod.thJui» 
dicitur  ille,  quii  difcedit  ad  tempus,  vt  libere  vagetur 
cum  animo  n^cundi  ad  religionem  » vt  docent  omnes 
D D fupra  adduci. 

3 Hincdcdocitur  piim6,  incaute, aliquos  Dodorcs(cn> 

(iilc  idem  eilc  fiigiciuiim  , & apollatam  , nec  talem  dici 
diu  vagantem  extra  religionem  eunt  animo  redeundi. 
Hi  Tunc  , ciuto  Raynciio,  D.AtuoiNii.i.p«’r.  t 
p4nto ptji  frimipium.  6c  i.pMrt.tit.  Tabicn. 

i^i.ArmilLn.b. 

4 Secundi  deducicur , ad  veram  apulidiam  nihil  refer- 
re, at\  habitus  religionis  diroiiuiur»  necne-, fcd  vere  apo- 
ibeam  elle  tecedencem  ^ religione  animo  minqnam  re- 
deundi ad  illam  , et&  babitmn  teiincac;  Qptaiirut  habi. 
rus  monachum  non  Facit , fcd  reguix  monnilicx  prof,!^ 
Ho  i Hc  jpofhuam  reddit  reccfCis  a moiudica  proft  fiio- 
ne  , cciamA  habitus  non  deponatur.  Atque  tu  docent. 
Aogcl.&  Sylucft.Caiet.Nadatr.Bafiez,  Aragon.  V;tlenr. 
& Monucl  Kodng.al)cg.tii  ntm.  t.Tahien.tvr4>.«p#y?4/?4. 

i.».4.iSc  tht  ArmdU  i>>  Aiun  c.ym.y?4/iM 

in  prine  t.c.  17. 

tjnnfi.  6.  idem  etiam  Mamicl  c.^un.i.  Ei  e 

couira  non  clf  apodata,  fcd  folum  fugitiuus,  qui  dimi  do 
habitu  ftigtt  ad  tctnpus.li  animum  a I celigionemredctin* 
di  habeat, vt  bene  docent  Valcnci^dem,($c  elate  couftat 
ex  dcEnttioneapodaur  tradita  nnm.i. 

) Tcrti6  deducitur,  i ncaute  aliquos  iuiis  peritos  appel- 
lare apoIUumrcUgtofum,qui  ita  fux  religionis  habitum 
alio  cooperit » ve  extcriiis  non  appareat.  Hi  funt  GlolT! 
Clnm.1.  vtrh.txtrin/icit  it  td/4,  <$"  btnefixleric.  Bc  ibi 
Imol  fT  f i.ScibiCitdnuverb.ii^MitMfem,n.t^M.f.lo2n, 
Au<ic.rf^ni.etrtffm^'n  firt.de  rt^.utr.m  6.Sc  e-Otus  ^ni, 
n.  x.dr  hnvifi.cleric.  Se  tbi  Kt\c)Aai.n,^0tnb.^8c 

ibi  Imol  n.i  FrSc.c.i.m  prin€.n.i.i$e elerici,vfl  mortdchh 
/n  6.Sc  ibi  Pioboii$ddkitmib.^  M«nncbMm,n  n.S.vfyne 
nd firtfm.An3ii\.rMbr.de nptJUrn.^.  Se  c*p.fin.in  finetd. 

prnx.henef.ut.dediff>tnfiu.C4tn  rejfnt.nn  4). 
IXAmon.  ^.prtrtjit.i6.c.6.pnml»  pofi  prine.  Hctir.t^.r. 

; f.iylri-verb exeemmnrtic4tl»,^.Cd/n  i^  n.S  i.7«-4.  bed 
omnes  idi  de apodafu  large,  & impropr.c  fiimpta  in- 
( Higendi  (imt : nam. vc  condat  ttnm  prdced.  liabifiis  di* 
milHu.vcl  detentio  nihil  refrre  aJ  veram  apodifiam.foi 
■un  folos  animus  recedendi  in  pcrperium  ab  mditiuo 
: -ligiofo  condituit.EtIta  hunc  nonclle  proprie  apoda- 
;am  tradit,dicens  fic  dccifuin  c(Tc  a Rota.Manduf.  in  fi- 
ynt^r4i.verbJiemtU,verfiijMitieerttin  ntrt  «bientn.Sli» 
nd  fyxe^uljtta.K^ntJi.  lo^rt.  1.  Vtiiiim  ver6  « lii  ex- 
>mmuntcatus  <d>  habitus  occultationem  > dicemus  nn- 

■ >er. 

Quaii^  deducitur , non  elfc  apoduas  mulieres . quas 
volg^  vocamus  Beatos  tett>|  ordinis  D.  Franeiici,  & D. 
iminict  ,n  ab  eo  datu  recedant  m pcrpcttitnn,  ir.atrt- 
- mioqiic  copulentur  contra  vota  caditans,paupcttacis 
J obcdientixctmila-Ita  ducem  Bancz  a.  i.y«.i  t.  4r/,i. 
M dc  apod-Uu  accljgioiie,d4^.i.e«4W«/ri.  Sc  Ara- 
.•n.rn  dMb.vnie.de  npefin/iM  m reii^itnei  Sc  vterque  eam 
•iionem  reddit,  quia  hx  (olis  limplicibus  votis  atbrin- 
niitur.  Im6  Oaucz  generaliter  dicit. d ftt  religio  in  qua 

■ Itum  fimplex  tantam  emiteatut , vt  accidit  in  his  mu- 
« ibus.non  ede  apodadam  retrocedere  ab  illa.Sedbxc 

.:io  nullatenus  cd  legitiina.nec  domina  vera  cd.qiu- 
Mt  dc  religione  agitrnam  religiod  Societatis  It^v  Ib- 

• bienni)  dmplicilxis  votis  a(biAi,pcrqur  nouitij  ede 
:i  mnt.ac  veri  religiod  efficiuntur, dnji  verede  proprii 

• •♦Utar.d  ab  eo  datu  recedam  , vt  deddit  Greg.XMi. 

cxtr.tnag.  Afictndentt  /^«mma.Scd  ratio  Icgicinra 
^ do^nx  ( quay  apprpbo  , quatenus  .agit  de  illis 
'.ris  ) cd.  qiiii^lb  Bntarum  congregatio  noncd  ap- 
iata a Sede  Apodohea  tant^uam  religio , nec  per  ea 
4c>:a  conllituuAcur  in  datu  vere  religiod.  At  apodad» 


hxc  ed  tecediis  i d«u*veti  teligiofb.  Nouiti)  aurea 
Societatis  Itsv  , qui  tempote  nouitiatos  aflrinxciunt  fe 
votis  paupeitaris,  cailitaiis,  & obedientix , vt  in  ea  fieri 
confucrum  ed  peccabunt  quidem  usoruliter,fi  recedant 
abfque  iegkima  licentia  ab  eo  datu,  quia  «ttmt  ttanC. 
gtcdbres  votonim  : at  non  enim  apodatx  , quia  per  « 
vottt  non  dcdiiunt  clfc  nouit.),  ncc  eficiuntut  veri  reli- 
giod. 

Quinto  dedticitur  decido clusojuxftionis,  an  di  a^-  7 
data  , qui  propria  religione  defcrca  tranfit  abfque  leg^- 
roa  licentia  ad  religionem  laxiorem  t Qmdam  affirmant 
hunceife  apodaram.  Ita  Franc.  enp.t. in  prine. ntenny,»* 
clerieitVeimtnnxhiyinS.  & s^j  Doininic. 

Veium  ij  DoAores  non  affirmant  hunc  proprie  & veiA 
ede  apodatam  de  ita  explicari  polfimi  dc  apodada  lat^ 
dc  improprie  fumpu  , vt  alios  iuris  peritos  dicentes  oc- 
cultantem habitum  cifc  apodatam,  cxplicuiitMs  anm.f. 
At  hunc  elft  vere  apodatam  , fubiiciquc  omnibus  apo- 
datatum  pcenis»affiimant  Suarcz  5^»»*.«  ^ pnrtMjptt- 
tnt.^t.fiii.€.n,i,.  Uueiuirque  , quia  relinquens  datum 
fuum  rcligk>rmn,de  alium  adumensinualid^, perinde  cd 
ac  d rcligioliim  datum  omnino  deponeret.  At  trandens 
abfque  legitima  licentia  ad  religionem  laxiorem , irM- 
dtinuolide,  dc  profefiio  poftenor  ed  irrita  , dc  omnino 
dimidtpiiorcm.Ergo  ed  verus  apodata»a£h»  enim  om- 
nino imciis  immunitatem  non  ptaftai , neque  aliquid 
confui. 

At  11011  cd  recedendum  ^ freqnenriflima  lententia  8 
aderemi  hiinc  non  cllc  vere  & ptoptic  apodatam  » fcd 
large,  improprie  . dc  fcCTindum  q«id  , ac  proinde  apo- 
datarum  prxnis  non  fnbiici , quanuus  lcth.rlitci  pcccct, 

& fub  iudicc  di.aiitxvonmumfcarioneai  cx  alio  capite 
incurrat  j dc  quo  dicemus  nnm.6y.Cf  68.Ducltuc,quo<i 
non  dmplicicc(  i rcligiofx  viix»  fcd  icertx  religionis 
inflituco  recedat , ciim  in  qualibet  religione  tria  vou 
rdigiofi  indituri  fiibdantialia  emittantur.  Et  qtum- 
uis  trandrus  hic  irriim  dt  i at  animus  tranfeoniis  non 
fuit  omnino  a rcligiofo  indunto  recedere  , led  ad  aliam 
religionem  cranfiir.  AtapolUda  verum  animum  dimit- 
tendi rel.giorum  (catum  dedilcrat , vcdiximus  numer.  2* 
Qj^iate  licet  quoad  alios  t It'  ^us  prrmdc  dt  non  effice- 
re , dc  irrite  edicere  ; ac  quoad  hoc  non  ed  idem  : lum 
omnino  deponens  datum  rcligiodim , habet  animum 
ab  co  teccdvndi,  qui  deficit  in  trcnfciinie  ad  aliam  reli- 
gionem,qiiamuis  imulidc.  Et  ita  hanc  reniemiam  fudi- 
nem  GlofTc.rx  pnrttyterb.nd  nigros  Jie  rempor.  ordin» 

Sc  cnp.fin.de  npofintisdn  jfae.vbi  Hotticnds  j?»r,Anton. 
rr.i.Ananarw.).  Atchidiac.  cnp.pentdiJn  fioe^ifi.^o.  In- 
jioccnt.enpJni<HexintMsfine,densnt.&  rjttnlif.vhi  loan, 
Andr fine,  Hodiends  nnm.^.  Amon.»«»»».5»Abb.ffatf».l. 
oppt/ii.i.fine,  Bcllaincr.ji5’44,Lapiis4//i’jj4r.  )j.aliiu)4* 

nm. vnk.Sc  ibi  Mandof  nddii.tmie.Ha\d.nkii>ent.iMbemiu, 
num.^.C.de  Epijcop.f^  cletie  Q.axd\x\.d.cnp.ex  pnrtefi» 
ne,Sc  ibi  Hcnriqar.7.  Bcllamer.»»».  | . idem  Abb.f4p.ySne, 

nn. 6.de  regui,  Atchidiac.  c.penn\t,in fine,  difi.^QtfoDC, 

cnpxum fittgnin,  ^.prehibemns , itnm.vlt.de  preben.ht6, 
Domtnic.  e.fitjnit  ex clericis,d.x\>  AftenC a.  pnrt./um. 
lib.6,tu.^jtrt.  i . colum,  j .verfic./ed  ^kid  de  npofintn.  R.C- 
bufrpr4ar.^fwe/riV.df  fr4^4/,»«a»74f6.B.i  l.dc  tit.  de  di» 
fpenf.cnm  regni. n.\Q.  Koin.in  eanfil.  j 4 1 .ciren  primum, 
n.  i.Calcancus  confit.  1 1 ^xtd primnm,<fu*dfit  excommm^ 
nicntnt,n.i.^  Angelus  verb.religioJus,nn.^6,Sc  verb, 
npofiufin,y.\.  Sy\\x.verb.relij^io  Sc  verb.npofinfin, 

yn.^.nnm.y.  vbi  Armilla r»w-ii.  Tabicnat^eri.re/i^ia, 
^nefl.xi.num.i^.Sc  verb.npe(infiu,qMnfi.it.ntim.\^.  De- 
cido Capellx  Tholofani  \6.ifemJ.iU  ^nnfiium,an  mo- 
nncb.St  >bl  Av\tcx\M%in  nddit  num.vnic.  Caict  12.7.11. 
4re.  1 .colum,  t.verfic.in  eodem. nrt.\.ndnerte,Si  Ba^z, 

vbi  dcapod.i6a  a icIigionc.dw^.i.ff/rffuyrA.  dc  ibi  Ara- 
gon.dvp.t/trfr.  Natiar./ii'.j.f*«y7/.m  vtrnyne 
denpofintis,eonfil.vnie.n.^.  Emmanue)  Sxfitmm.verbx 
rr/i^i«,H.7i.Valen(.i.>.d>^^vr4r.i.7*<yf/evr  it  ptmO.t, 


Liber  VI.  Caput  Vin. 


W/««MXeonar(i./<i.  i J»  t . dtik.t  3 Ji».  1 0 Kta- 

nuel  /^.1 

9 Im^  ali(]ni«iieoa'.  htioc  noo  elle  fugitiaum.qttos  ta- 
cito nomine  teffrt  Syluell  vfrkMpejtuJt*.tj,i^.n,^.  <}ui 
tamen  benelic  diliingoiL  Si  hicingrediaiar  monalie* 
jiom  eiuidem  religionis, et  fi  non  eiuidj  tigoris,vtrom* 
qoe  tamen fitbcd  ctdem  PcxUto,i>on  efl  higituiuificos 
1>  ad  dioedi  ovdinU  mouafteiiom  tianleai.  Cum  enim 
indcbifc>ac  inoalide  tranfeat^giensab  obediemia  luo 
fupcriori  drbita,cft  vcii  fbgiauui. 

10  $e^c6  dedociiDt  incelte^us  motus  ptopri}  Ptoli  IV. 
qui  incipit, vbi  dmec  as  panas 

. ftattM  «ottita  (emere  vagaiuc^exua  ieltgi,>oem  Nomi- 
ne enim  horum  vagantium  Coli  veri  apoUaiz  a religio- 
ne illam  in  perpeioum  deferentes  comptehendumar. 
Quia  Paulus  IV.  decies  repetit  apoflatas,&:  a;  odafiam. 
Nec  ob(lat,Paulnre  IV.eapccl^c  etiam compiehendete 
omnes  profclVosiqui  temeritate  prepria^quouis  prziei- 
^ extra  claulira  hioiom  monadeiioruro  degunt,  autio 
potieum  degent.  Quia  veiba  hzc  imeiiigcnda  font 
Qiundo  degunt  apoflaundo.  Quam  interpretationem 
inadec  tam  iterata  apolWfiz  ex  eo  meto  propiio  repeti- 
tfc>.  Nam  eiufdem  vcibi  in  eodem  canone,  vel  lege  re- 
petitio giondc  mjrdeiium  continet, vt  optimi  tr^anc 
Gloff  CUment.  1 .vtrltJi»ct/mu,d$  iure pMrtnMt.  & lii 
lraolajr.i.&  ita  docet  Nauarr.Iatius  probam  Uy.yent- 
fil.  invtra^kt  tdition.tit.dt  4ppJlMit » conjtl.  vn$c.  4 n.p. 
vfjut nd  1 3.Manuel  Rodrig  ff 4’e^w/./ew.  i.y«. j a4rr.4. 
dc  vterque  addit,  non  obftare  motum propiium  Pi)  V. 
incipientem  \ Qmuum^itt  fiterttrnm^  quia  editos  eft  ad 
prioris  inter prcutionero{&  proinde  lecipic  omnes  limi- 
imcaiiones,!^  interptetadonet  ,qpas  prior  declaratos 
paiittir  iu.xta  tegulam  a nobis  comprobatam  lib.  7.  dt 
m>tirim.di/put.4,6.n.i.\,M\'^t  motos  proprius  Pij  V.ni- 
hil  piotlus  de  his  poenis  egit , nec  piiorero  Paoli  IV. 
dcclatauit,  led  tantum  imeidtcic  tranfitomex  vru  reli- 
gione in  aliam  virtute  priuitegioiom  religionis,  non 
uatem  eam  qui  inte  coromoni  conccHus  erat ‘,vt  dixi- 
mus c.prtetd.n.1, 

1 1 i»eptim6  dcducitot  intellegas  priailegioram  Socie- 
tatis lEiV  in  escommonicatione  ftatuta  contra  rece- 
dcnrcs  ab  ea  in  Dolia  Pij  V.&  Dulla,yf/^rvdr7r/e  Domi- 
m iGreg  XIU  qoarom  lii  mentio  in  ptioilegiiseiuldem, 
t>nb^poJiMM.§.\.  0- 1,  non  enim  illam  irscuirent , qoi^ 
lolifugiiiui  funt  animo  ad  illam  redeondi:  fcd  oli  ve- 
ti  apoUatio  aH-ti  animo  nunqoaro  tedeundi  difceden- 
tes-  Quia  Pios  V.  exprimit  leccdemes , aut  exeomes  a 
Societate.  At  non  diotur  exire , atH  recedete  i Socie- 
tate , qui  eam  non  defeiit , led  ad  tempus  vult  vagati 
pollea  rediturus  Et  claiius  Gregor.  X I 1 1 fic  enim  aic: 
JiM  ^Hocue  eactmmttmtdtionu  moierit  Utt  Jinttmu^& 
miiti  Mprflainritm  posnit^  ^ni  k Sotleuut  deJitUm , jnb- 
inerro^t  tanaimm  vtrot  spoflnttu  ptmiri pojfe.  Vbi  no- 
landom  cD  id  ,4  Socitttut  dcficUnt , qnod  per  folam 
verakpapolUiiam  ht , & iu  eoa  Aacim  veros  apoftaus 
ap3'clkt. 

IX  O^uo  d>,‘d-JCTtat  decilio  eios  qozPionis  , in  cen- 
(endns  fit  fogitions  religioCas  qui  h carccie  in  quo  iulfu 
fni  Taperioria  mdaios  cll,  fagit  ? Et  quidem  ceuutn  c(l, 
t>on  elie  integrum  ei  fugere  iquiaetli  id  caitrtis  vin- 
j^C^is.hne  fzenUribos,  fiue  EccleiiaDicis  permUrum  fio 
as  fecos  eD  de  religiofis  qui  fua  fe  libertate  psiuarunt 
exeundi  ^c  aullro,  vagandique.  Atque  ita  docent  Ca- 
iuin.i.i.oti.69.4tn.^^iib.i.ifi  fint^  Armilla  verb.sccu. 
/4«M.4ir.i  9.Nauarr.rei>iaien/4r.4.de  rejtitl.nim.bi.eeroi. 
$.  Salxed.iv  addit ionjid  prati.  Btmard.Diat'  10^.137. 
^Jnva  c<rc4  carttrtm.  Atagon.  etiam  t.  u ^nafiiont  6^. 
art.4.  circa  t.4r^«»i.  D.  Thom.deAi.^.  & U’i  Salon, 
ctntromrf.x.pofi  x.coHclaf.%xhci  tod.art.A-  pafi  f .co/t. 
eiv/Petr.de  L^efma  xjom./itmm,tit.9^.t4fit/.7Si  co- 
hmti,^yt.claujregUlib,\x»f*i^Ji.9*  Manud  Kodrig, 


dt  •r<Liadicior^af.vltim.n.4j!»r  , A tcm.u 
H.1.6C  ^^.re^uJ.totrr.i.^n.ii.4Tt.6.  Qi»od  ternpeujidum 
eiboili  poNW  capitis  imponenda  ellct  illi  iciigioro.uioc 
eoim  namialc  confentandz  vjtzdclidciiam  lUv  fugien- 
di przbct,  quod  nallo  religjoli  voro  abdicatum  eit.  Hc 
ita  bene  temperant  Danez  , Perr.de  Ledeim  & Salon. 
ciiaij:.{iiod  idcm  dicendi.m  eftdt  knretr.ia  abfeindendi 
membri  im|H>iicnda  enet  ob  eandem  iactoncm,vtbene 
docet  Saion./^idem.Adde  etiam  his  alias  cauias.quarum 
mentio  bete.  14. propter  quas  heitam  eli  religiofo  per- 
3'ccuo  daiceti  damnaiofugeie . propter  illas  etiam  lice- 
bit fngcie  incliifoad  tenipm  in  caccere,cum  inmlu  ra- 
tio in  hoc  procedat. 

hLim  autem  dubium  cD,  quando  religiofas  perpe-  r | 
tuo  catceii  condemnatus  elTct  bancz  4« /rcred.  altcga- 
gatui  cernet  huic  licitum  eile  fugeie  , non  qmdem  ad 
vagandum,  aut  habitum  dimitiendumiled  ad  impettars- 
datu  illiits  puenz  veniam  a fapeiioti  PtzUco.Sumrouve 
Pomihec.  Ducirutque  , quia  in  tanta  augaftia  durilfi- 
mtim  cilct  tcligioio  hac  libct:ate  piiuaii.Cxteium  hoc 
nullo  padlo  ciedo.  Sed  Jkendum  cfI,noa  licere  ei  tn- 
geie.qiKhl  fi  fugut,  tenen  redire, tunc  quiaf.equentif- 
nmlcu  piobabilior  fementU  habet,  nulli  perpe- 
tuis carcei  ibus  damnato  fugam  licere, nedum  leligiofo, 
quodfentcntix  iullx  cUnUnaro  illam  lubenti  patere 
teneatur : tum  etiam,  quia  Tiidcnt./^.'i;4/e  re^Hlx.4» 
interdicit  ieg.,lanbu'  aditum  ad  luperiorein,niri  abeis 
milii  .aut  vocati  fuerint.  Quo  prxeepto  libeiancur  folum 
religiofi , quando  iniuite  giauati  nullo  alio  modo  tibi 
conlulcie  poliunt, vt  dicemas».i7-  £igo  id  non  Ikebic 
teligiolisiuftc  perpetuo  cateeri  damnati». Atque  ita  do- 
cent liziaAt.t«.c»mmcni.^.n,64.coroUar.y  SalzeJ.  eo.c. 
137.^ /id  virim  cUrieHt,in yfne,Sayrxa.c.iSjs.9^,Ma- 
nuel.ea.  4rr.6. 

EU  tamen  hoc  temperandutn,vtintelligaroc  qoando  t4 
ea  carceiis  pana  iuUa  eU , ac  legitimo  iuris  oidinefec- 
uato  impofitariecus  enim  f igeie  licebit.Similiter  fige- 
re licebit,  quando  beet  lententia  iufta  fiiecit,  at  modus 
exeqtiendi  iniuUus  cU  ; vt  fi  cqUos  carceris  fao  proprio 
mocQ,vel  ludjcis,v  el  aPerius  iolfu  iniuUc  ilH  cibum, ve- 
Uitiim,vcl  ignem  ad  vitam  funentandam  necelfaria  de- 
negat:vt  contingit  cuidam  teguUi  i lic  damnaio.cui  ca- 
Uos  carceris  folas  quiius  vncias  panis  cum  aqaa  in  dies 
lingulo.  mpiiltiahar,dc  media  hyeme  in  loco  ftigidilG- 
mo  cogebat  doinU;e  , ignem  dcorgans,&  lolam  cuni- 
cam indui  permittens.  Vtramqoe  limitationem  adhi- 
bent Nanarr  tod.n.64.  coroU.j.^  8.  Sar  tod.c*iS  v.io, 
SalzcJ.aa.c.  1 3 * $ ej  tamen  /iperier.&  ft^  Manoel  Ro- 
drig.i.rem  ftm  r.ao.M.i.i?  r0.4r/.  6.  Atque  idem  ihtcIU- 
gu  qnanJu  iuUc  <econdum  allcga<a  &:  piobata  damna- 
tmeliec  : czteium  re  veta  innocens  ellet,  aut  non  reos 
criminis  tanu  peena  digni.  Qnia  in  forq  con  e entiz 
non  tenetur  qinfp>am  huiafmodt  fenieutix  obedire. 

Item  qnantnmois  pizccptofoperiorisiniruselIet,aDt  1^ 
ft-meiiria  iulla  damnatus , vt  in  carcere  maneiet,  pof- 
fet  quidem  fbgere  fi  ptrna  moitis,  aut  muttlacionis 
imponenda  et  elfetiVt  bene  docet  Salon.  itMnf.13.  alle- 
cum. Qnamuis  huiofmodi  femenux  paiendiiro  eile 
ientiac  Caietan.  x.i.tftu^l.b^.  4ri.\.  dtth.x.\ xXcqi-  i.z. 
difpHtat.^.tf  ia'J.i  's.ptiHtl.4.tol.4.  i»  fol»t.ad  {.  Sayr.ea. 
cap.\%.rtitm.\4,  & probant . quia  ficut  porcd  iuDa  len- 
tentia frrri  qiu  priuetur  reus  vita,  ad  quam  non  mino- 
rem inciiiutionem  habet , qoam  ad  cius  conferoatio- 
nem.ita  poterit  per  iodam  fentemum  priuari  fuga,  qua 
aUoquin  pnlfrc  vitam  Gum  conferuarc.  At  verius  ed, 
huiutmodi  fer.teniiam  e{fe  iniqoam,ac  proinde  illt  non 
«obismpcrandnm,  quod  intolerabile  fit,  & pfopenGonl 
naturali  repugnans , reum  cogere  , vt  aliquid  agat, 
qoo  ad  mortem  fibi  inferendam  cooperetur ; quamuis 
poiTit  damnari,  vt  illam  ab  alio  illatam  patiatur,  quan- 
do per  fugam  nequit  fibi  contnlere.  Et  ita  cenfenC 
Sylucftei  vtrh»  /kgne , num,  i.  Sotas  W.  j.  dt 
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^.$.4rr.4.c«rr4  f»lnt,4d  i.verf  4nvrr»  fintni.  Aragon.i.  fcandalum  , & perturbatio  tanti  raomenti  eflent,  & irt 

\^.6^jtrt.<^.circ4  x.ar^um.'0*T[KQ\vi.vtrf.  ad  ftumdam  pnpondcraieilt  Jcf*‘nfioni  tlltos  teligiofi,  vt  nicritiS  illi 
rff^6*idatt$r.,Scil>iS:i\on.circa/ecuMcU-nce/icli4f  i.Laiio~  anteponenda  ejpnl.  Atque  in  Urs  (olis duobus cafibus 
uicXopcz  j.^<r/.twy?r/»5or.f.6(J.Vpzqurt  veraeftfcmcntia.qttamtradtt  flafiez 

5j^^'»;<cr.i74.r.  i.ffam.io.Lconatd.  lii.i.  dein^.  e. 3 1.  j>oJi  6.f«»fi.vbia;t  Iniurmodi  rel'giofosficconfugicmc* 
dub.  34.  ad  fuperiorem  peccare  mortaliter. 

Nono  deducitur , quid  dicendum  fit  de  rcligiofotritt-  QuatcetfiTrldcntinnmy5^if*dere^ir/4r.<-.4.dcccr- || 
mibusdiimiato.  Bar»cz  1.1.  <jH.b^.art.^.poji  y etneinf.  nat  teligiofos  fme  licentia  iiipcriotutn  in  feriptis  obten- 

aic  rcligiofum  dofifliinx  pccn*  Tubcund*  daiYmatiim  ta  rcccicntcs  a Tuis  monaflcf^  , polle  abofdinariis  lo- 

polle  fugere , non  vt  vagetut  » fed  vt  fup.^riorcm  » aut  eorum  tanq  uim  fui  inlVitnri  defertores  puniri  j id  decre- 

Pontificem  adeat  venlun  petiturus  : & ira  cum  ttirc.  tum  non  habebit  locum  in  rcHgiofis.quos  nMmpraetd. 

niium  perna  grauiOi:ri.i  Iit,  dicendum  cfiiuxta  cius  fen-  diximus  polfc  tufte  figerc,vt  fiipcriorcs  adeam, fi  fidem 

tcnti-im  polU  tugcic.  Ducitur  fundamento  q\K>d  ex  iplb  (bflidentem  faciant  huius  iuftr  caufie  fugiendi  j quod 

rctulinnis  1 3,  C*i;rum  millarcniis  cudo  licete  ei  tunc  f;iga  h.rc  vacet  c»dpi.  Ita  docent  Naoar.cff*»wwr.  4. 

fugam, quando  iuflc  damnatus  ciTcc  ob  rationes  eo  »r.i  J.  de  re^Ml.H.jt.ad  i.ManuclU,odcig 

traditis.  Item,  quia  etiam  {xaiiariUtS  huic  pernx  dam> 
natis  negamltcicamcfle  fiigam.N.uiat.c*w«en/.4dere- 

gul.n.64.CfreU.i.V3\cwt.i.iJi/p.^.  ^u.ii.pttnil.i.ce-  SV  MMA  R I F"  M, 

4.Nauar./ti.df  non.  edit.in  j.  p-tn. 

du^.(^jiMm.iiyi/iiti»Junn0  »b,\ Si.in fiittt.ad  1.  Sayr.  Aitapefiara  4 reli^ienept  dtuntt  iwrecopnmtni  excewt» 

c/44.r<^./^.ii.c.iS.q;uw.8.Va(quez  «rr.f,  municatHstrefertur  tyuddam /inttatid,n.\$. 

<^«r.i74.c.i.»474.7.limiiJii$  «»»».  »o.  vt  non  teneamur  ExpiiattuT  fintenua  Antherit  ».io. 

redire  , fit  iaro  abiifirnt  extra  tcgnum  Pfincipis  ferentis  An apaftdta pf  tmetut  ad  erdintmf.KnonpoffvttHerdint 

fentcntiam."T)ucuurquc  , quia  ctfi  perna  hxa  fit  vcitui  /Ser*  minijirare,& nn  hac  ctn/ira  innitatur  alicui pria^ 

perpetuo  moti  ; eft  tamen  qnoddaro  veiuti  mori  confi-  ricen/ura,^  ^fnidf  aUatnpriiu  incmrriffiiln.xx.  ^ 

flens  aon  in  Ibla  palfione  , Icd  etiam  in  a^l’onc  illotum  An pejftt  aflendere  ad  fupethres  erdinestn.xx. 

honiinum:  iubcniut  enim  ita  mori  ,acptoinJc  fngien-  AnfublaMperdifpeHfttitMttnprierifMfpenfientpa^Udd 

do  omitterent  a^um  iuflc  cis  prxceptnm.  Et  qu.imjis  ordines  fapnhres  afienderetu.n. 

relpc&u  (xcuktium  probabilius  ccnfcam  licere  cis  fu-  Anisiierdicatarvfitsardiahanteapofii^mjiifieptilau- 

gam,  quia  hoc  genus  pccnr  cft  veiuti, q 'x.lam  perpetua  mere  14. 

mox^Apennlt.  ^.de  re^uUnrit.  nec  videntur  d.imnati.vi  Anjt  ad Jotei  erdsnet  minoret  prameueaiur  , peffit  in  tU 

Iponre  ibi  mancam, id  enim  durillimum  cflci,  fcd  vt  pa-  m nijharfirefertur  ttuadam  Jententta.n^i$. 

tienter  fetant  ibi  detineri : ficut  dum  quis  verberibus  Expiieaiur pntentia  Auiheris.n.i6. 

damnatur.  Ec  idco  lianc  partem  fufiinent  Cordub /It»».  An  incurrat  hanc  fufptnftenem  illicite  ad  aliam  religio* 

^«.193  dj»i.i.l,udouic.Lop-i./'4rr./«y?r«£?e»'.e.if  3 cet.i.  nem  tra»Jiens,ihitjue  ad  ordinem  /aeram  premetutire* 

$ at  hic  quoque.  Baucz  to.  art.^xcncluf.^.^  ibi  Salon;  feriar  ^oadarn  fenientiajt.17* 

centra  i.cencUif^.Vctt.dc  hc^cC.x.tem.ftmm.irad.Z.c,  Explicatur fintevtia  /1uiheris,n.x%. 

i^fel.7%  \ colam  x.Leollbrd-/>^  \.de  iujix.  • t.dub.^,  mi.  An  apeflararedieni  adreiieienempapftt  ad  amnes  ardi» 

39.quatnuisinqoain  in  Ixcularibushoc  prubibilius  cen*  nts promeuerWn.i^. 

r.am  , at  rcligiofi  nullo  mo  h»  id  couccdvTtm,q*'ia  noii  Explicatur  ^Haineteblhti  tfuidam  metat  praprisu  Paa* 
eadem  fugiendi  libertate  qua  Cccularesgau  icnt.vt  dixi-  li  /f'.  centra  h4tape{Uiat.n,^o. 
mus««w.tj.  An  ape/laia  rtdeui'ei  ad  relioionem  pojjint  eli^i in  Ab» 

j y Vltim^  deducitur  intcllrflus  ad  Tridentinum  1 r . baietwtferiHr  quadam  fententia.n.  3 1. 
de  reo:ilar.cap.^.v\}\  interdicitur rcligiofis  rcctlUisa  fuis  Expluatar /ementia  Autherif.n,^  1. 

comici.ubus  abfqur  fiiperioris  licentia  , etiam  pr.xtcxtu  Apejlata  an  pejfint  vblcamijue  aTuis  fnperuriiat  capi^ 
fuperioris  fiios  adeundi,  nifi  ab  ct$  vocati  focrint.  Non  vetate  auxilio  braehu  laemlarisin.  3 3. 
criimid  decretum  intclligcndum  cft  Jc  rcligloliNi  fiipc-  An  gaudeant priuile^iis  »-e/i^»«»w?cJ'e.v^’/*f4f»‘Tridcn- 

riorc  inique  vcxaris>qiii  nullo  .ilio  remedio  lux  vexariu*  linum  Icifiaj. cap.t9.de  regiilar.de  fi:iC7.cap. io.de  re- 

ni confijiere  poirunr.quam  fugiendo  ad  fiipeiiores,  qu6  focmat4««m.i4. 

graiiaincn  auf.r.int } nam  licentiam  petitam  iniuftc  de-  An  eieQi,vel  exifientes  licite  extra  reli^icnem^aademt 

nrgabit  fiipcfior  immediatus,  aut  infctiorinllc  timet  eiut priuile^iitln.^y 

eam  liremiam  petere : fed  intclligcndum  t (l  de  religio-  ^^iter in  carceret  eoniicieodi  ^79/2«. 3 6« 

fis  qui  ibfque  infla  caufi  Imius  iniqui  grniaminis  iic  fit-  Pojiea  inaeniet  alia  fummaria. 

giimr.  Quippe  noncfl  credendum  rdigiofis his  adimi 

tam  iuflun  dcfcnlionem  iure  naturali  conrtflam.  Item  QVvCStio  feainda.  Quibus  pceilis  (ubdannit  apo- * 9 
quia, vt  optime  tradunt  Bild  c.ai  noJ}ram,num.^.  de  ap-  fbte  a religionis  obedicmia  2 Diuerlx  poenx  numeran- 
pellar. ic  ibi  Dccuisi»  neua  edi: ion. n i rcligiofo  iniqui  tur.  Prima  cll  ex.ommunicatio,  quam  ipfo  fa^o  Utcur- 

geanato  licira  cfl  adfiipcr.orem  figa.  F.t  ita  docent  Na-  runt  p:tc.xJtecteriei,vei  m«44cA(.*4  6.Quiatdeo  ibi  ex- 

uar.cswwfvr.i.ffp  commem.|.a  51.4^  communicantur  dimittentes  temere  habitura  fuxceli- 

^^■Ai\ton.C»oislib.i.inlfirMtien.mjior.fit.%.nH.no-  Em-  gionis  , vt  p.TicuIofa  eurgandi  occafioreligiofis  fubcra- 
m.mncl  Sa /Mmm.vrrl>.reli^io,nu.7  \ .Atox  rofn,\  .infitnt,  natur, vt  dicitur  ibi  tn  pruermio.  Ergofiuc  habitu  indu* 

Morai.lib.  i i.c.t  1 .4«  7.Mauucl  Rodrig.y^.  >’eeui.  tom.  1 . tt,fi  ic  co  exuti,  <1  religione  dcfccerinr,  vt  libere  euagetl- 
^a.3o.4rr.3.,5^  de  ordin  iudkitr.c.x^Mu.^ fn.  & tom.i,  tui, incurrent', atque  ita  docrm  Glofl.c.i.t'rr^.  ipfo  foBo. 

famm.c  4 \.nuv7  x.^ayt  clak.re^.tib.M.c.i7.nu.^t3  Quod  ne  clerici, vel  monathijin  (%.Scibi  OownK-inprinc.n.i^. 

intdlige  vemro.quando  cert6,&  culdentcr  conllaret.re-  Archidiaca‘.>4i^4/^/,*«4i.8.i8.  tjuaf.x.  Sc  ibi  Bellaincr. 
ligiofii  n a fijo  Hqieriorc  inique  vexari,  nec  aliud  teme-  »«».4.1oan.AtKit.f.^».»«»t.i.  de  apofat.  Scibi  Amon. 
dium  habere,  nih  a fiio  momllerio  rtccdrnsfupcriotcm  * 449i.4.Ancltar.>»4«.i.C«idiii.ntt*».t'mf-4v</?.  i.  Henric. 
adeat,?r‘iboffit  (c  ajnid  illum  tueri , qinrtnusitis  nariira-  cap.ex  parte^na.^Ae  ttmpor.ordinandor.icibi  Bcllamcra 
le concedit. 5: noii  alitcr;vt  bejic docet  A7.oretf.^.7.cJ’  8.  n.i,.vtrffecan:o  dif,U.ofrU.t'er^.ea-cffmM«9»C4rM.i.c.^ 

Item  iiueliigrmili  ex  Iwc  fiigt  fcandalum,  ac  in  religio-  t6.n  t.A^iaCtpar  fm  HI*  . colam.y  verf. 

ne  p^tnirbitio  rcquerctur-,  fu*  Mamiel  Rodrig.ee.  r.41.  fid tjaid de apo/i*ta.Ax\x{\Xl.verb.ap»jit^a,  ia.\x.'X  bieni 

«Hir.i.  rem.  1 Quod  limitandum ccn(eo,qaaodo  verb,excommnnicat%o,yt.ufu  xyyH,\,Ham.x.  Benriqu>.z 
^ lib.ty 
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iii.t  fjf  excfmmHnic.eap.i9.niim.i.fii.6c  C4ip.^o.nu.i.  textus  poenalfi  » non cft  crWntenArs aj  fmerdfdiim 

Aio^t0m.\.lik\i.imjhtut.m*r*l.c.\7.^.6.  oidinis  fupenoris  recini«i)J|.  At  dicendiira  eft.  hunc 

xo  At  d.c.ndiiin  ell , mtllatcnus  attento  Tolo  iurc  coin-  quoque  aTccnliim  coiilequemec  tmcidici  ex  regula  tta- 

• tmini  apolUtasa  religione  excou^municaiionem  incui-  diu  cap.titm  iUtrHin  de Jinteni.excommMmatt.Wii'  eiim 
rece  ratione  apoHaA  t .Quia  cup.i.me  iUrtct.vei  monachi.  nueiatuintelli^ttntitr  illit pr»hil>iia,^tulnttv«tit»/Hnt  mi^ 

m 6.  foli  ptohiTi  dimincmev  temere  hab  tum  fux  re-  nora,hi  minuj  cft  polfcTti  ordine  liiicepto, quam pofle 
Ijgionts  cxcoinmumcaikmi  fubJumur.  At  hi  apotta-  ad  lupctiotcs  afeendere.  Et  iu  doeent  relato  Boario 
cardcquibus  cft  quzilio  , licet  vere  Hnt  apoliutx,  ta-  Ioann.Andr.r«.r4^.^WffMW.t.  Se^f  Anton.^Mm.  tz/riNr. 
roen  non  dirairerunc  hibitum  fiu  rtligionij  , vt  fup-  *Cardin./'/r.Anchar.««w.^Abb.<niM.a.  Anan.i^MiM.  ut 


poannus.  Immo  ad  eam  cxcomimmicationern  inair 
rendan)  nihil  refert  apolUlia  , (ed  fola  temeraria  habi- 
tus dimi(HocH  cius  caula,  fiueeum  apodafia  iiue  abf- 
que  nia  contmgat  ( vt  dkcinus  ».45.)Nec  obllacEnem 
cius  cx.ommuninationit  e(U  fubttahcrc  occalioncm 
vagandi  rcligiohs , quia  non  qiumcumquc  occaltoncm 
huiufnodi  cumpithcndit » (cd  occalionem  ex  habitus 
dimiOlunc  conii^rgcntern.  Imtrb  dum  cetinetut  habi- 
tus. non  eil  ea  occaiio  ;nam  apoilatx  ex  habitu  cogno- 
fccnt'  u religiofi , & poterunt  capi  > vi  (ux  religioni  rc- 
ft.iiiancur.  Nec  alibi  m iurc  canonico  teperitur  exedm- 
municjtio  1 ita  in  hos  apoHatas  j ergo  iliam  non  incur- 
renc.Ei  u docent  Gio^xcttpA.vetke dpefiMie^d* tempor, 
•rdhtttnd.tn  6.  Holtienf fnmmjit.de  Mpefai.  nv.^.  Iinol. 
CMp.OeMj^Ht HH  iMevit.t^  henefi.clericer.AmnJ^itir.de 
mp»ftm.nH.^  ^ c.^.nM.i.e«d.titJtJinci{c.  de  PIjcea/r«i?. 
eU  excemmfmic.f.^.nii.i.  hal-ict  't  r«M.i4.  trtUJniHHm. 
O.  Anton-  \ pxrtjit.t^.c  j j yiw.Aftcnf/iw.a partjik.-;. 
tii.i.  Hrt.i.  CHpt  {6.Aragon.*.i^M.u.<«rr.i  dnitie  de 
HpoflMpH  Arelhtent.Zc  d>i  B.m.z  dH^.\.p0fi  i.e«c/«yrsiu- 
rez  fjem.iti  i.p*rt.  d(^atf.ji/?5.6.»«.i.L;onatd./i^.i. 
de  iufi. cAp.^x . dhb.  15.  Hnm.xo^. Manucl  Kodttg. i jom. 
Jkm.  tM  x.edit.  c.^j.  ;r.i^i».idcm  apcnclignihcaiu  Abb. 
<Hp.fiajtum.  t .de  dpoJIt^j.An^eVveritAipeji^ii.nii.S . & 
iii  Syliicft  Z.fiH.ntim.i  1 .labien.  <jnefi.  it. 
vbi  dicunt  polfe  Hpilcapum  dirj>en(arc  cum  his  apofta- 
tis  ad  ordines  minores  durante  apoilalia  promotis  » nilt 
cilciiC  quoque  excommmiicati.  Idem  clare  etiam  indi- 
cat Ft3nc.efl.f«ep.i.»« prinejtm.y.ic  Caietan fimm.vetb. 
aptfimfid.  imtie , vbi  dicunt  apolbtam  propter  habitus 
d;miiTioncm  incurrere  exeommuntearionem  i fc-miunt 
ergo  non  incurrere  ob  lolam  apoRaliam.  Dixi  autem, 
iurc  commun  i naro  per  varia  religionum  priuilegia  cx- 
comnuinicac  onem  incunum  ,vt  per  priuilegia  Socie- 
tatis Usv  diximus n.iu 

Secunda  rmoBat.irum  It  religione  poena  cll  vt  ll  du- 
rante apotlana  ordinem  factum  recipiant , non  pofliiit 
in  ordiiw  iulcepto  miniftrarc  , quantumlibct  poftea  re- 
deant pcrnh.nna  du£li  ad  religionem  prilbnam,  nifi  rx 
dirpcnCitionc  Ponuheia, habetur exprerscc4^ .y)V</e4^e- 
J/jf.  r^ua;  f ‘fpenno  ordinis  in  apolt.ilia  rufceptt , mini- 
me iinitiiur  alicui  priori  cenhiizab  hisapodatis  in- 
curfx,  vt  in  hanc  (uipeniionem  incidant , eo  qucxl  illa 
icnfuia  ligati  ordinem  fiiffccpennt : fcd  loliim  oidmis 
lacri  receptioni  in  ca  apoHafia  nititur,  (^lare  (1  apclU- 
tx  hi  alia  cenfura  imuxiaci  cflent  ■,  vt  excommunicatio- 
ne ob  religionum  priuilegia  , vel  oh  habitus  dimiHjo- 
nem,  vcl  alia.q'.uuis  cenfura,  nun  infulam  hanc  rufpcn- 
(ionem  incutrerent,  GmI  in  itregularitatrm  quoque  re* 
cipiendo  ordinem  illum  facmm  cum  ca,pcf  ejp.ci/m  il- 
Ur$im^e fititent.excemmitttic.Q^x^p^cAMX  h*  ptriii  no 
repugnant , vt  altera  alteram  excludar  t nec  altera  in  al- 
teram comroutaiur:&  ita  incurrent  hanc  lurpcntionem» 
etfi  abfoluii  ab  eaexcommunicacione,vcl  renfura, non- 
dum tamen  dcpo5ca  apblhlia , ad  ordinem  facriim  pro- 
moucrentur;quxbeae  docet  Suar.5.(emjA  ^.p.difp.^i. 
fe£i.6.num.i, 

aa  Hinc  primb  dcducitat}  huic  apoflanr  recipienti  or- 
dinem lacrum  in  apodaHa  » non  ede  integrum  afeende- 
te  adtaperiores  ordines  \ erit  quidam  > quos  tacito  no* 
mine  refert  toanti.  Andre.{batim  idlegandus » concradi- 
cam.DucunCurque,co  quod  iv sii*  e^p.yfn.folus  vfus  or* 
dinis  cius  facti  ia  apoBaiU  lecepti  iiuetdicatuc ; & cum 


ptifte.  Hcnric.  e4^.earp«rr.v«».}.&fMBeIUiner.v«.}. 
vtrf fecunde  dic, de  tempar.»rdinHf.Tabkn.verb.etpeifa~ 
y4.u.n«m.i(.fe^i  ArmiiI.n*»>.ia.Suar.5./»>i9,i4 
p*rt.difpur.^ije£}.6.n.s.  ' 

Sccnndb  deducitur  difpenfationem  Pontificiam  cutn  i J 
apofiata  hec,vi  in  ordine  lacro  furcepro  in  apofiafia,nii* 
nillret,  extendi  quoque,  vt  poOicad  fupetioresakeiide- 
re.  Atque  ita  docent  Ancon.&  Anan.n.^r4crdrnr.  relati, 
quamuis  aliquantulum  irepidenii  fubdunc  enim,  nifi  di- 
catur difpcniaiioncm  tanquam  odiolam  non  ellc  fic  ex- 
tendendam,ciim  lixc  Icparari  poffiiu.fic  ideo  tutum  elle 
vt  in  difpenlatione  vttiimque  exprimatur.  At  ahique 
timore  aliquo  id  allaciidum  cft.  Qitia  eifi  dilpenfiuio 
fit  llridc  inrcrptctanda  , extenditur  ian>en  adea,  qux 
leparari  poduut , quando  is  cum  quo  difpcnlatur , non 
erat  ante  Jirpenlationcm  per  le  inhabilis  ad  acccllorium, 
fcd  ad  (bhim  principale  ; & quia  circa  pciiicip4e  impe- 
dirus  erat , conl^ucnter  quoque  erar circa  accclibrium. 
Tunc  enim  remoto  defedu  piincipali  per  difpenfiino- 
nera,  ccHid>ii  quoque  confiquenter  defcdusacccflbrius, 
vc  probauiniUs/«^.8  de  mjtrim.di/piujr.i.fnim.t^.  quod 
Contingit  in  hoc  cafii.  Nam  promotus  ad  ordinem  (k* 
aum  duranre  apofiafia , non  crac  per  (e  primb  impedi- 
tus , ne  alccnderec  ad  ordines  fiiperiorcs  : fcd  conle- 
quernee  & accefibric  ratione  iropedimesui  vfiis  ordinis 
fic  fiifccpti  ( vc  diximus  n.prdcea. ) Ergo  fublato  per  di- 
fpenlacionem  illo  impedimento , & conceflb  ordinis  il- 
lius vTu  , ccllat  quoque  impedimenium  afirendenaiad 
ordines  fuperiores. 

Tcaib  deJiuitur,non  interdici  ordim'$  cuiulque  anre  04 
apofijfiam  fiifccpti  vfiim.Quia  re c^fif.folius  ordinis la- 
cri  in  apofiafia  lufcepti  vfus  vetatur  i Sc  ira  docet  Suar, 
relatus  n.ii. fine. 

Quano  deducitur,  quid  in  ea  difficultate  cenien-  tf 
dum  fit,  an  fi  apolbta  durante  apolUfia  recipiat  ordi- 
nes minores,  rufpenfioncin  hanc  incunat  ? Frequen- 
tiffiraa  rementia  id  affinmic dicens, hunc. vpofiacam or- 
dines minores  recipientem , non  recipere  ordinum  exe- 
qiiutionem.  Quamuis  enim  prxdi^tiin  cmp.  finale  apo^ 
fiat,  fitfpenfioncm  hanc  ordinis  rufeepti  tantum  vi- 
dcaiut  fiatuerc, quando  apofiata  ad  aliquem  fiicrum  or- 
dinem promouccuttac  mens  cius  textus  minime  fuic  re- 
llringerc  fijfpenfiuncm  hanc  ad  ordinem  facrum,(rd  fa- 
cultatem rantnmdifpenranJiiita  vtlenfusfic.qucmcuns- 
qiie  ordinem  recipiat  apu/lata  , caret  cius  excquutione.  ' 
At  fi  fincordines  minores  , potteit  Epifcopiis  dif|)enfii- 
re  in  eorum  vfii.  Si  aurem  ordo  receptus  lacer  fic , Ib- 
liiisfiimmi  Pontificis  erit  difpenfiitio.  Ita  fentiunt  Ar- 
chidiac.  CHp.ftiuberrimtem , infinj.  je  ibi  Bcl- 

Umer.yf«.1oann  Andr.r»  C4p.fin.nnm  1 . Se  ibi  Hofticnfi 
flatimin prin.  Atuon  ».j.  ^4.  Anchar.«w.i.C^  i.  Abb.* 
VM.i. Cardinal. MMw.tntV.  tjHHft.  1 . An.in.  nnm.  i . Hcnric. 
C4p.ex  psrt.nH.^.detemper.odinHnder.  Si  ibi  Bcllamer. 
HH,\.  verf./ecHnde  dic.AdcnCx.p4ri./MmJib.6.tii.^.4rt, 
i.cel.^.verf/ed  ^Htd  de  oipefinin.  Angcl.t'er^.4y>»/?4y/4 

nn.ft.Sc  ^Hdfi.%fiMjiHm.iuTtWicn.  ^udft.n, 

4wn».if.  Armill.MvM.i  t.idcm  figiiificanr  lnnoccnt.C4^, 
intelleximHt . fiu.  de  etm.  & ifunlit.  Si  ibi  C.vdiu.»*fw. 
Vnic.  eppefit.x.  loann.  Anir  nnm.  vltim.  Hofiienn 
num.penult.^t\l»tc\cx.nH.i.0ppafit,^.Ai9\M\dib.  i.de  irre^ 
^uUrii,  c.i.  Hum.  i f . vbi  abfolute  dicunt,hunc  recipieu- 
tem  ordines,  non  recipere  eorum  exequuiionem.  Idem 
videmur  civiles  tenete  Q,Anionin<)'/4r/./i>.a7.c4^-4. 
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c*/,4.  vtrf.  4 9rJa.f.^.6. 

»•*.  Hcnciq  Uiw  j.  ->f  eX' 
cemmtutic.c. ) ^-num.  i .jfjt.iSc  C4p.  40.n*»».i^».vbiJicunt 
hunc  jrtcgolattm;  & iddicii  Hcm.qiKz  raiionc  cx- 
communicMionis  per  hos  apoftaras  contraQx:  & Azoc 
'm  tmp.x.nt  eleri- 

cit  vel  mtn4chi.  ».7.cxcommunicatio  irrogetur  ttligk>« 
fis  lubitum  icmctc  dimincnnbus  , ac  proinde  ttiam 
qmbu(cun>quc  apoftatis  a religione  > inde  fieri  > vt  li  Ij 
tcligiofi  ordinem  eccUlbiUcum,  etiam  minorem  rufti- 
piaju  , ri>rpci)li(niciu  , irregulariuiemve  contraham^ 
quamuis  in  textu  difl.  cdp.p».  de  4po^4t.  ame  fcxmm 
Dccreulnim  edito  , fui.  m fetmo  fur  de  upolUcis  ad 
ordinem  iacram  promotis,  linmo  dicant  aliqui  ex  his 
Do^oribus,ncc  hodie  pofic  Epifiropum  Jifpcnfarc  cum 
apolbta  promoto  ad  ordines  minores  , fi J fetuandmn 
t4re  quod  llatuitut  CMp.cumiHtrumt  de /ement,  exeam- 
w^m.qiiia  hodie  hi  .ipofiaix  fimt  cxcommunicaiUi*/».i. 
Me  clerid^vei  tM9H4>.bi.in  6.&  Ite  recipiunt  ordines  illos 
in  excommunicatione.  Sic  loann.  AnJr.  Amon.  Cardi' 
tui.  ee.  C4^.y?ff.proxiit)e  cit.tci  > Hcnric.  & OelUmcr.  ee, 
€4p.  expart.  AllenC  Armill  proxinw  allegati.  Sed  me- 
lius dixerant  k^\>xiee.c4p.pn.nMm.i.  Anan.  iki.  «awi.i. 
SyJucil^a  verb.4peJim/U,  Angcl.  T.tbicna  proxime  allc> 
gati  , non  polle  Epiledpum  cum  his  apuilaiis  ad  ordi- 
nes tninores  promotis  difpenfare  , fed  icruanduin  elle 
quod  (raditur  dUIe  cepxMm  'dierum^  quando  vitra  apo* 
lialiain  incidident  in  excommutticarionem  tnp  i.  ne 
clerieif  vel  moMMbi.  in  6.  eo  quod  habKum  dimililLut. 
AdJime  Angcl  & Syluefi.r^ttcafu.  quo  pullit  Hpilco- 
pus  dirpcoTace  , id  tuielligendum  cllc  , quando  rchgio> 
liis  non  cfi  cxemptu^>  ac  proinde  lubicC^us  Epifeopi  iu- 
iifiiiction>iqnia|'  vt  probautitntsfl.io.)  ob  fi)lam  anofia- 
li.un  abfquc  habitus  diimHione  • non  incuriitut  ilia  cx- 
conr.nuiiicattu-  Sed  idwm  <hcei>dum  clfit  • fi  ob  religio- 
nis priuiIcg'a,vcJ  oh  alum  caulatUiin  cxconuntinicacio- 
nem  , al.amvw  ccniiitam  mctd>fivi4.  Sed  hoc  exita  rem 
pixlcmcm  cft,  i.tmum  enim  agimus  dc  pa-n  s ob  ibUm 
ajioftafijin  incurfiv 

a^>  At  probabiliu>  reputo,  apoftax.tm.  fi  aliam  cenruram 
non  incumlKt  I minime  incer,iici  promoiicti  ad  otdi- 
nes  minores : q«*are  fi  ad  illos  ptomoucamr , recipiet 
eorum  cxecutionem.qnia  ee  C4p/in.de  epojlet.Mlxxw  c(l 
(ctmo  de  apoltitis  iccipiciuibiis  otJmem  Clerum  , itf- 
que  Iblis  vius  ordinis  illius  intcrdiciiiir  , at  dilpcniacio 
Pontifici  refetiuiur  \ Sc  abfquc  textu  ic  ciilcaci  ratione 
dicitur , recipientibus  otdincm  minorem  imctdicf  quo- 
que illorum  vfiim  «Ccd  non  cum  pr.rdicla  rcrtruatiuiie 
quia  textus  id  non  dicit : nec  ali)  textus,  quos  adductme 
D.Antohin.Syluefi.&  M.iiol.id  ptobanc.  imp-  penuit.  & 
C4p.jia.S}liMli.^n.e[\.\vk  ptior textus nun de  apofiausded 
de  agentibus  publicam  ^Hsnituuiam  tr.a£lai.  Pollcrioc 
amem,  ctfi  Jc  ajsofiatisagat  fic  dicens, *«/  tlericM- 
le  e^cium  nen  Mdmiiii  iMbemus,not\  coiuincr  fintentiam 
latam,  fid  ferendam  , cum  fotum  tubcat  liot  aj  ordi- 
nes non  promouendocnon  atirem  interdicit  yfinn  or- 
dinis , fi  promoneantur.  Addcctiam  >cum  tcxiumelle 
dcfiunptum  cx  Concilio  Arcbtenfi  II  ra^.ry.quodcum 
rouincialc  fic , irregnlarrnt  in  lucere  nequit.  Et  ideo 
anc  finrcntiam  fuftmct  Suix.y.  tem.i/ii. p.di/p.^i. 
feilA.  nMm.i, 

27  (^lintb  dcduciiitr  , quid  dicendum  fit  dc  religiofo 
cranlcunte  contra  iuris  ordinem  ad  alium  ordinem  la- 
xiorem , an  fi  recipiat  in  eo  tranfituperfeuctans  ordi- 
nem lacrum  , inentrat  hanc  ilhus  vfiis  fulc^piionem? 
Et  qnidem  Doftores aficrcnttshnnc  elTevere  apofta- 
tam  , quos  allrgauimos  n.j.  dicent  iiibmdc  hunc  incur- 
rere hanc  fiirpenlionem  , 5c  tenet  Suar,  tii  allegatus  ■,  & 
h MIC  iiK  nferc  tenent  etiam  G\oiT.C4p.ex p4rt.verl>.  U- 
f>ere,de  trmper.erdin4pid.  Scihi  Hcniie.  «r«.6,  Bkllamer. 
nu.^.verftfttnrte  die.  Suhdunt  lam^i  hi  duOipulIc  Epi- 
(copum  in  hac  fiifpcnfione  dilpcnlarc , co  quod  non  ik. 


receptus  ordo  ille  in  vera  apoAafia  , chm  hic  non  Ck 
vere  apoAaia.  Ah)  amem  licdillinguunt , fi  occultus 
iit  tranfitus  .nullam  furpenlioncm  incurrit,  (ccun  fi  fic 
publicus.  Ita  docent  Itmocenc.  enp.  ex pnne.Jin.  <Sr 
loan.  Artit,  fin.  Hofiienf.  Jin.  Anton.yf».Cardin.ff.z>«i^. 
WPe/it.i.Ahhfin.hhioUHf.X.deirre^Mi4r  enp.x.MnfH.tj, 
uibdunt  Ancon.fie  Abb.polVe  religionis  Abbatem  in  hoc 
cafu  difpenfare. 

Ai  verius  reputo  , hunc  nulla  cenfiira  affici  • quod 
eexrus  d.  C4p.fin.de  4pejl4t.  exptefsc  eam  fiilpenfipncm 
fiaiuac  religiolls  recipientibus  ordinem  in  apofiafia)  at 
hic  non  recipit  inapoftaiU,  verus  apolbta  non  fic» 

Itc  pro  hac  p.irte  facit  C4p.ex  p^rteMtemper.erdinand. 
vbi  rogatus  Pontifex  de  quodam  moiUkho  conuenuit 
Cariloloei , qiii  ad  nigros  monachos  cianfieiac  , ic  ad 
f^erdoiium  afccmUrai , refpondit , ei  libcic  permitten- 
dum facetdoti)  vfum  , nifi  aliud  impedimentum  obfU- 
ret ; qiumuis  hic  textus  non  plene  lunc  partem  ptobec« 
quia  tranliius  illc  videtur  a minus  fln^a  ad  fld^forem, 
religionem.  Er  hanc  fenientiam  tenet  GlolT.  in  ee.c.fiH, 
infin.HoHitnCfitmtitM  Aftcnfis  i.pmte 

/Mm.lib.6 .i.cel.i.vfrfijed tjMtd  de  4pefiat4Sxy^ 
tus  de  cen/itr.  //^.4.  c.\}.n.\6.Azot  lU>.ixjnfiiiKt.mer4U 

VliimA  deducitur,  apoAatam  a religione 
pofita  apolbfia  , 6c  poli  ced.tum  a»l  fu.im  icligionetlf^'‘f 
ad  omnes  ordines  promoueri , Si  in  eis  fic  fiilccptis  ' 
ni(hare,quia  textus  e0.c4p.final.de  npefiat.Cvlum  ordinis 
facri  vfum  in  apoilafia  tecepii  interdicit . ctfipofifufl 
ceptionem  apoA-icatlle  ad  fanam  mentem  rediens  am* 
plc^jcur  fuam  religionem.  At  liic  nuUtim  ordinem  la- 
crum  durante  .npoAafia  recipit.  Eigo  in  hoc  non  habet 
locum  decifio  illius  textus.  £c  iu  docent  Innuccnc.  ee» 

C4p  fia.  nnm.vme.  & i(fi  loan  Andc..vw  M.i.Hoiliciif^4- 
timin  prin.  Anion.  num.  vUim.Cvi  ""^  vnie.quefi.i, 
Aiichar.4«.).idcm  \nrtnciY\x.e4pjmetle.\tmati  in fin.  de 
4tar.^  (juMlitat.  Si  i^iHoflicuf  «''M.^cffW.Ioan  Aude. 

Ancon  num.^.Cxii.nnm.tnic.eppefit.x.  Bcl- 
c4f.e.xperij:M  yetetcmper.er^ 
d>'n4n.Si  ibi  HtntiC».i.Suac.y.t{>m.#/ 

/eG.6.num.f. 

Sed  didlis  hucufqnede  his  apoAatis  oblbt  fuitinr 
motus  pr/>prius  Pauli  I V.  cuius  mcir.intmus  n.io.vbi 
hos  apolb(.Ts a religione  fufpcJit  iu  pt  ipttu.  ui  ab  om- 
ni cumicumque  ordinis  ccclcfiaAici  e xirocionc , & ab 
omnhgtadu,  ab  omnibufqite  hcmficiisobunits,  jtr  eo- 
rum fiti^ibus  ,&  cos  reddit  i‘ih.nbilciad  quclcmnque 
gradus  , A;  qua-cumque  beneficia  in  poAcriim  obtinen- 
da. Sed  cxifbmo  hunc  motum  proprium  rcecprum  uott 
ellc,  Si  Ita  non  habere  vim  obligandi.  Ducor, quia  Ma- 
iol.  Hcnric.  Suar.  Sayrus  , quos  in  hacapoibtarum 
fitfpenfioiic  allegauimus,  cumfiiicauthorcs  neoi.ricii 
nullam  dc  hoc  motu  proprio  mentionem  rccerunt,qua- 
fi  nulla  ipfius  extet  memoria  aut  receptio.  Ft  fi  illius 
memin^;c  Nati.ur.  A:  Manucl , vi  »m.  10.  retulimus)  id 
cantum  fiiit  ad  probandum  ipium  non  ag*.  rc  dc  fugiti- 
uis  a religione,  (cd  dc  fidis  apoAatis  : A:  motum  pro- 
prium Pi)  V.quemipfi  dixere  cllc  editum  .ad  confirma- 
tionem pr  rdicli  motus  proprij  Pauli  IV.  fatetur  idem- 
niet  Manuel  i.iem.fnmne.  cep.b.uit.y.Jia.xCii  rteeprum 
non  eilc. 

Tertia apoAatarum  a religione  p<xna  cA,  vt  Si  poA-  |i 
quam  ad  meliorem  vita.*  frugem  , A:  ad  prlAinam  reli- 
gionem fc  receperim,  & bona.*  opinionis  exiiterinc,  ne- 
queant in  Abbates , fcu  fiiperioies  religionis  eligi,  (ta 
docent  Laurenr.  lacob.  & Pett.  quos  refm,  & fcquitut 
Archiduc.e.t  HUM.  uHecleriti,vel  monaebiJn  6.  A:  cap. 
legi.  »Hfn.t.t6.yit.t.  Scibi  \i.\\i\xtzt. panlo pefi  princip. 

D.  Amon. i. part.tie.i^.c.^  j.Sylucft.^fr^.  exeommuni* 
catie.^.C4/a.i^.nn.\  i.netalf.iAnuxto  bcob-A.'  Pur.  ( vt 
refirt  non  improbans  Arclhdi.rc.  ee.ci.  J di- 

ome  bos,  fi  chgintiir,  ccncci  refignare,  vt  confeiemum 

fuam 
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foam  fahientPrnbtt  Atchidiac.ex  cdp.perpftu4s^ft/»- 
/tf.vbi  elc^ns  in  E[ifcoptKn,  voto  icltgioni»  i Ce  antea 
emitTo  nondam  impleto,  co|^iKui  rclignate.  ^rgo  a for« 
tioti  profbirus.qui  f^emel  tehgioncm  apoltatanio  de&' 
^ mit,  TCpote<]ui  granius  peccat.  ^ 

fi  At  omnino  neganda  e(l  Uxc  p<rna,dicendufnqDe  eft 
iore  eligi  poire,  quod  nollom  fit  ias  eam  poenam  infli* 
gens,&  ab$  re  penkus  iit  ceit  r<«p  perpttM4s,de  e'«r»  cui 
oppofiti  inniciinnir,  cum  id  decilum  ibi  iit  non  ratione 
Ca\^±  przteritx.fcd  adhoc  jxndentb,  eo  quod  idhuc 
ilt^  religionis  votum  nondum  impletam  obligabat. £c 
hanc  panem  rntUneni  latiflinu-  Otdiad.r0/«c»^/. 

' ioiAoxn.Kn^x.cKidUioH.ad  Speckia!*rjit.aeclerUitVcl 
' HiitiMchit^.vnte.iuttrM  £.Anclur.  CAp.x.mt.^,m  tlerUit 
wlmottMchiJn  6.&  ii>i  Pcubiis  Mondch.n.y. 

jfSW.Dorninic.i^;,§.iD«fi'orfr,».4.Ffanc./i^i,i»pr*«r)tpJ».7. 

Azor  Uh.  I xMftUiiiion.  morttl.c^.  bene 

' limiut  Frane.  niii  Hle  apollata  aliunde'titegu)aiita(era 
fncortifTeCjVt  qnia  cum  aliunde  elTet  excommunicatus, 
celebraiTet.  Sed  limitatiu  non  eil  ad  tem  , quia  de  pet- 
. ^ nis,qaz  ratione  ioHiis  apollaGz  incurruntur,  cft  termo 
sUinc. 

Quarta  apoflatartim  a religione  pcena  eil,  vt  mona- 
di apo(lat.z,  vel  fuguiui  pomnt  vbiqde  & extra  letri- 
toriora  apprehendi  a Cnperigre } quam  Utc  probae  Na- 
tiarr.  commentar. \.de rc^idmr.H.^o.  Manuel 
tom.ijf.  ;o./rrr.6  qui  Tatia  religionum  ptiuilegta  refert, 
in  quibus  non  tantum  hoc  perramitot  *,  fed  inuocare 
qtioqne  aoxilium  brachi)  (xcnlarU  ad  eos  apprehen- 
dendm  ;dc  Pias  V.in  Bulla  Societati  conceila  concellit 
Prsrooiico  Generali,  & aliis  faperioribirs  Societatis». xt 
j^iunt  recedentes 'ab  ea  poft  bienni)  tota,  vbicumqoip 
Cntifme  in  Gzculo,(iue'  in  alia  religione,imiocaco  auxi- 
Co  brachi)  Crcularis , fumnMtic  & line  hguta  iodicij 
fCDOcare.capere,  <Sc  incaicerare.ac  debiix  peene  Tubii- 
cete  i cuius  6c  mentio  in  compendio  ptioilegioium 
^ eius,  t/erh.j1poJfau,i.y.  Sc  ibi  Pater  nofter  Generalii 
concedit  hanc  facolucem  omnibu,  roperioribus  contra 
apollacas  vagantes  in  fxculo.  Si  ver^  line  in  alia  reli- 
gione.folis  rtooinculibuveamconcediiiSc 
betos  ii  po(Te  fiiperioies  Societatis  Iesv,etft  hi  apofta- 
tx  in  Romana  Cuiia  inueniancur  ex  pctuilegio  Cac- 
melitisconccftb. 

54  QuincaapoAatarnm  pcena  eft,vt  non  gaudeant  reli- 
ionis  ptioilegiis.Sic  airciic  dicens  de  hoc  non  ctfe  do- 
iom  Horatius  Mandot.de  priml.ad  mfiar.^lejf.  j . n.  i o. 
Ac  ptobacez  decrero  Tridenty^.rf.  de  re^idr.ip.ibi. 

antea  habitum  /ponte  dimi/irit  ,tanjit4m  apojla^ 
M pHnituur , interim  vero  nullo  priuUe^io  JU*  relipioni/ 
ittuetur.  Sed  aducKC  , Ttideminum  non  de  quibulcam- 
qoe  apodatis  loqui, fcd  dc  hi^  qui  decedunt  a religione 
habhoin  dimitteniCb,  prxtendemes  profellionem  elfe 
nullam.  Vnde  cum  fit  p^anale  hoc  decretum,  non  ell  * 
alios  apodatas  , in  qmbus  hz  conditiones  non  con- 
corronc , extendendum  : ciim  loquatur  pcc  vetbom 

fiituri,  aaniio(e/Mr,cxigi'ut  fencentia  Indicis, vt  ea  pee- 
fia  incurratur.  Verbum  enim  fuiiin  non  im)>orut  fen- 
tentiam  latam,  fed  fci  ei\d.tm,  vt  contra  multos  a fc  tc- 
Utot  tenet  Tiiaquell  alios  niuhos  referens  l./ivnt^uam^ 
verb.renertainr,n.i^  i.  C“  tribus /ejuentibns,  C.de  reuo- 
can.donatum.Qotu.\iK\w  c.fl  haredet ,n  xo.de  rey7«on.  Aze- 
wA.Ub.T.rtcopU.tu.^.i.^.t{.^.  Molin.  tom.\.de  injlit.  di~ 
Jhttt.%Z.coi.n\Jftitio.\h\  cx  hac  do^^lrina  infert, legem 
Ludtanam  datuentem  in  pa-nam  vt  contra£lus  lli  nuU 
Ius,  exigere  (entemiam  lodicis , eo  quod  in  ea  appo- 
natur verbum  futuri  ;&  in  fimilibus  tecmlnis  eiofdem 
Tridentin.cenenc  Nauarr.li^.t  .c072fil.t1t.de  tempor.ordi- 
»4a.iir  x.edit.toto  cenfi.it^.in  x.ioto  confil.x-j.t^xm  curo 
Tridentin./^y5.7.dc  reform.  eap.  10.  datuat . vt  initiati 
cum  dimidbriis  Capituli  Sede  vacante  intra  vacationis 
annum, amittant  ptiuilegia  clericalia,  his  verbis  \nHil0 
pTituUiU  eierictUit  prafertim  'm  crimnalthni  gaudeant» 
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ait,  Nanarr.  ibi  ludicis  (ententiam,quia 
c(l  verbum  fmnri.  Qtiod  Ii  opfHma<,  haut’  ellc  pt  nam 
priuatiuam  ad  lui  cxccuiioncm  nulla  ail«mc  indigen- 
tem,nec  priuan^rn  bonis  propriisiuie  peculiari  ab  ali- 
quo polledisifed  bonis  comiv.uaibu'.,  quoicm  Ecclef>a 
ed  difpeniatrix  i in  quibus  cai<bus  multi  dicum  non 
exigi  ludicis  fememiam  ad  pcenam  incuiierdjnnnon 
inquam, obflai, quia  neucram  in/ficere,vt  pccna abfque 
lententia  ludicis  incunacur  , probauimus  Ub.<).  de  ma- 
trimdi/p.^ojtum.x. 

lm&  nec  recedentem  Hcitc  a tnonaderio  gaudcic  jy 
eiusexemptione,  fudinent  Fedetic.  9.  & loan  de 
Ligna,  l tn  a^io,  de  (lat.  meti.tcb,  vt  eos  reiiTC 

Mandof.  quia  primiegium  non  latione 

fdi,  redratione'monidc(i|ipfi  conceditur.  Sed  ime  op- 
timo cumCaidinali  per  ipfom  iclato, limitat  hoc  Man- 
doliusibi  , vtintelligitur  qiArudo  ei  Ipcciali  inonalle- 
rio  ptinilegiam  concedam  ertei.Nam  li  loti  leligiuof, 
gaudet  illo  qui  extra  religionem  licite  ed  nec  ad  almd 
migrat. Sicus  ait  ff.S.  de  cic*dis,qhia  ille  adhuc  cd  iub 
illius  religionis  obediemia,  fab  qua  nonfnm  cie^'. 

VIama  oceha  cd  datuta  cap.nobit,  de  aoofi.  vbi  prz- 
cipttur,vt  hi  apodatz  in  ca; ceres  detrudamur. fi  mmis, 
vel  blanditiis  induci  ncqia-an" , vt  abicidum  hab;rivn 
iterum  fumant , & ibi  duic  adligantnr , vt  folummoJo 
vita  (ibi  mifcia  rcCcraccur, donec  d fuo  crimine  redpi- 
fcentesad  fanam  mentem  redeant. 

SVMMARIV^ 

Triplex  excommfmkaiio  infii^itnr  eap,  1 ,ne  elericiyVtl 
monachi  Jn 

Explicantur  conditionet  petita  ^ '^irel^iofi  hAtimmii_ 
mittentes  incurrant  exceran>umicartiof/em.  num.  j 8. 

An  ad  id  defideretur , vt  fimnl  addiant  Pbjficam , vel 
le^et  i n:sm.\^. 

An  verbstm,  tcnietc,  in  eo  textu pojjtum  debeat  intelli^i 
cum  omni  proprietate  i num. ^o, 

Quonam  dicMs,r  temeraria  habitus  dimiJfio.ntim.^t. 

.^ua  ionoramia  excuftt  a temeraria  ie^ts  tranj^reffsone. 

Refertur  Quadam  /iuieniia.  num.^i. 

Explicatur  fintenisaasnhoris  , CT 1»  opus  fit  operari  ex 
Itgiteontemptu  fnum.^'.. 

An  dicatur  temerariut  tranf^efior  y tjtei  dum  dubitaret, 
non  appofitit  duigemiam.vt  certior  de  le^e  fieret\n.^^. 

An  fat  fit  ad  hanc  excommnrricJiionen  apofiafia  a relL 
^ione  alfijue  hal  itus  dimtffione  , vel  kabum  ditaijjio 
abfjUt  apofiafia  ? rtum.^^. 

An  fi^itnii  d religione  non  SniJJo  ha^tu  illam  incur- 
raufy  nuM.^&. 

An  relioisfits per /intentiam  habitu fpoliatusy  ac  carceri 
perpetuo  damnatus , f.’^ie>!t  ahfijue  habitu  , incurfat 
hanc  excommunicationem  ? num  47. 

An  exigatur  ai  tam  perpetua  habitus  dimifilo  i ».4?, 
Reijuiriturad  eamea  habitui  dimtfia,  morali  mndo 
lotjuendo  talis  dicitur,^ an  reli^io/us  teneaittr  Jimper 
habitum  deferre  \ nttrn.^^. 

An  fimul  ettm  /tabirus  dimiffione  exigatur  alteriut  habi~ 
tus  afiUmptioirefertur  tfuadam fentta.nnm.  5 o. 

Explicatur  fint entia  Authoris.n.^  i. 

An /ufixetat  alicuius  partit  habitus  dimifit»  ? nvm.ft. 

J^'fid  fi  retento  habitu  nouitiorumydeponat  proftjfus  W- 
iitum  prefefforum  ? num.  ^ j. 
iAn  ad  diUtdicandHm , an  omijfio  habitus  otl  breue  tem  - 
put fiibijtiatur  huic  txcommunicationi/peSlanda fit  in- 
tentio dimhtcntii,  ita  incurrat  fi inieniit filii  diudi- 

mittendi  etfi mutato  propefito  bteui  duret  '•  num.  f 4. 
G^i^do  breui  durat  ob  caufam  apparentem,  vt  ad  cur- 
rendum, faltandumy  celebrandum,  fefitem  amici,an  in- 
curratur ? num.^  f. 

Quid  ex  caufa  turpi  , vt  ad  peccandum  cum  maiori  vo- 
luntMt\nuni.^$. 


Mir 
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^^dfivt  ^HimhtMtinctgnkm  4i  p*ccMndnm*n.^j. 
dt  dimi^ione  ImbUuj  4td fetius  ptrpetr*ndiimiit,j  8. 
deJideretuT  vnk  eum  hsbitus  dimiffiene  ex- 

trx  mensfieristm  xhfjiu  Uceatix  i rt/rrtmr  dnpUx Jin^ 

ExtUcmtxr  finientis  Amlseriy.t^  jnid  ^nsnde  relidit- 
JttsiUehsbundimifofi  ecenlsstin  6o.&ii- 
jin  eeenltsns  hsbitum  ftts  reli^ienit  shfine  esnji  mfis, 
inenn  snreftrtnr  ^usdsm  fiiuemisjK6t» 

ExpHcstur  finttntts  Antheris.n,^^. 

^^d  fi  bs^itum  frefejfirnm  celet  hsbitm  nettieiernm? 

fi bsifsttim  slttrsHt  reli^ienie  sffnmst  esm  nen  m- 
^r»EendtfaMm.6  \ . 

^^d  fi  id  fist  esnfssUeuitu  ekfifn^  exhibendi  in  reii. 
^ienein,  66. 

Quid  fi  esmin^rediestde  centrs  itutrefertnr  ^Hsdsmfin- 
tentis.  n.  67. 

SxpUcstHrfintentis  AniborisJt.Ct, 

^nid  fi  depense , M neUt  sbtst  csufit  inmfimdi  s!Ucni»ts 
smiciln.6y. 

An  prefijfns  Secittstis  Issv  bsbitnmdepenent  inexr^ 
rstinum,  70. 

^kid de  reiif^iefi  ereste  Epifiepe,  Csrdinslit  vel  psre- 
ebe/remijJiHe.n.y  1 . 
fofies  inneniis  siis  fHjntnsrim. 

Qvjestio  tertia.  Qiiibus  pcenis  rubiaceant^gitiui 
it  tciigiun(>de  c]ua  reexuc  ccxuj&e^^.  x.  ne  clerici,  vel 
mons  hi.in  6.vbi  pi  imb  cxcommonicaucur  religioni  pro- 
fe(Ti  h-iouum  reiigiuuis  fiue  in  ilhulis  , v;i.  libt  (ciDe> 
re  di  1 cremej.  ^ci.uiid6  • iidem  peofLQ!  accedentes  ad 
q «Ilis  ftud.a  , nili  «1  fuo  t^ixlaio  cum  cQu/il  o fui  con* 
uciuus  . vcl  \neioci»  pactis  ciuf^em  Hc  prnnitu»  licentia 
Hb.  coneciU.  Tec(i6.  excommimicancuc  Do&occs.  Aue 
Ma^^iftri  qui  rcbgioib  h ibtcu  dimillb  leges  , vcl  Phyii> 
eam  audiente.  Icie.iter  docere  . anc  jn  Icholis  luis  prx- 
Tui  picfim  minere.  Cnids  triplicis  excommunicatio* 
ni$  nbloiutio  nnlii  .bi  rcfcruatur.Dc  qua  triplici  excom- 
municatione rcotlim  agendum  eil 
jg  Prima  er^o  excoininunicatto  ell  cor.aa  religioros 
habitum  fu«  religionis  temete  dimittentes  in  Hholis» 
vel  .«i ibi.  (^vudcuplcx  conditio  requiritur  ad  hanc  ex- 
communicationem coiurahcnJam.  Pruna  c(l,  dimiffio 
habitus  fada  in  Icholis  > vel  alibi  a reiigiofoprufeiro. 
Seainda,vt  habitus  illc  dimilKis  h>  Uiz  cclig  onis.  Tct> 
tia>  vt  dimidio  illa  llt  tcmciaiia.  Vitfina  > vt  talis  Iit  di« 
midiu  qux  aftcntis  citcumllamiis , dt  apta  ad  pcncolo* 
se  vagandum.  Sces  priores  conditiones  erprede  .itfi* 
gnanttiiead.  esp,x.  Quairaauicni  colhgiiuccxdccidoi- 
nis  illius  ratione  . qium  idcmn.et  texiusin  proermio 
adignat,<^iitv  pericnlcfit  reli^iefi eusgsndi  meteris  fith^ 
trshntur-.U  eamtr.*dum  Caltt./T./»»»  terb.  excemmutu- 
r4/f>.r.6i.Pa(|arrIl.j/:i  priuiiej^.Mimm.i'.^^.  VaJcnt.i.i. 
difp.i.^H.ii  puna.ij^ finem,  fiahcz  x.xeftutj.  1 i.4rr.i. 
vbi  de  apodada  a religione. 

PoiUiquequirpiamcxillinure  requiri  .aliam  quinum 
conditionem  , nempe  , vc  ij  ccligiod  tcnicrc  habitum 
dimittentes  adeam  auditum  Phydcaoi,  vel  legcs,lliic  fu> 
perioris  licentia  cum  conlilio  conuemus  » vcl  maioru 
partis.A;  podet  inniti  vcibis  textus  naropolU 

quam  interdixerat  hanc  temerariam  habitus  dimilBo' 
nem,i6e  aditum  ad  dudia  hxc  ;di^ue  prcdi>2a  licencU, 
addit  hx<\fi<fHis  bvrnm  terne:  srmt  viatsser  txttterit^^ 
exeemmuniestienis  incurret  fihteniism,  Qiiaie  cum 
Lum  dixerit  tn  plurj|i>£'i0/.«/«r  6er«mincc  horum  viola- 
tor nc.qui.dtcruiu  Cx  his  violat. videtur  vtriufque  viola- 
tio pettia  ad  hanc  cxcommunicationVm  incurrendam. 
-Cxrciuinca  conditio  noned  ucccllarta  . (cdlati;  cd  al- 
terius partis  ex  illis  violatio.  Quodcxprcfsc  docent  om- 
nes Amhoixs  deinceps  allegandi.qui  canquam  duplicem 
cxcomnumicationemvctamquerefcitinia  ac  explicant. 


Et  ideo  ea  ]pin,vieistor  <&«r«nridcbet  explicati  diliun^*- 
ue>&  lUcxplKaiiC  UIOIW0  csp.i.verb.^rMm.^cibi  At- 
chi6i»cjt*6 fin.u  D.Aauiiuj.psrtjit.i^.c.f  yjin.  Suar. 
j.tem.in  i-psrt.dtfiMt.i\  ftcl.^.n,x(s,  Qiumoii  noo  de- 
line aliqut.qi  os  tacito  nomme  retln  Amon.  ce^.  Deus 
WM«.|.de  vit.ff  b»neJi.eleric9rAictiiXCSte*imti  quoque» 
vt  1)  rcligtoli  pixdi^  Itudia  abfque  liccocu  adeant » vs 
hac  Centura  ligemur. 

Atque  illa  conditio  > vt  temeraria  (it  habitos  dlmif-  ^ 
Cio  t eft  cum  (ou  verbi  proprietate  accipienda » vt  ledc 
docent  loqucnies  dc  omtii  canone  infiigcnce  excom- 
municationem, vtl  aliam  poenamtCaiet.  x.x. 
srt.^.e$rcsfiln/.sd  a.co  quod  in  maceria  pcenali,vtpote 
reftnngehda,  amplc/kenda  (it  proprietas  verborum  pce- 
nam  icitiingcns  : & loquens  dc  excommunicatione  hu- 
ius texcuSfdocct  idSuarcz  ^.temJn  i^srt.  dtfpnist.ij» 
fiQ.  4.  i>«M.  17.  Q^ua  bis  icpcritut  in  eo  textu , initio 
enim  dicitor»  temere bnbttum  dimittsijAc  paulo  inferibs» 
fiqnishernm  temersrtMs  vieUter exuteru.'^xra{yt.  «.»0. 
diximus  aliu  citatis  ) scpecicio  eiuCJem  verbi  in  eodem 
canone  giandc  myrtenum  continet. 

Dicitur  autem  (cmcratia  habitus  dimi/Eo,  quando  4 
abfque  cau(l|rfit , fccusli  cx  ioda  caufa , vt  li  leUgiofus 
per  loca  furcarum  ,authxieticorum.  auratiorum  teli- 

f^ioli  habitus  hodmm  tranficurus  eiiec»  oporteret  ad 
c tuendum  habitum  dimittere  : vei  ex  alia  uida  caula. 

Et  ita  docent  GiolTeer4^.:.t'/r^.//niere3c  Dominica 

•nprincip.n.^.fxiWciMpnneip.Hkm.T.  Monach.Cif^.i.d# 
fintent.excemmsniCMt  6.w».il.  3c  vniueth  l>o£lorcs  ci- 
tandi. Ncc  requiritur  caufa  oiunmo  lufta  & lurticien» 
ad  libeiandam  a culpa  habitus  dnn.lliuncm « fcd  (acis 
eii  • vt  caufa  (h  appatem.  ncc  utnniua  ^ cu^pa  excolant 
ob  ignorantiam  culpab  lcm,vel  ob  impiudcntem timo- 
rem,vb<  luIU  umoris  cauia  dctiat.  (^uamuls  enim  tunc 
(ic  mala  habitus  dtmilEo  . at  non  ex  icnuriuie  » fcd  cx 
cauQappaicntcm  proad.i.A(que  lub-nc docet  Suarez 
en  fitf..X.n.iy.&  ij. 

^ed  dubium  cil , qualis  ignorantia  excufet , ne  dica-  4i 
tur  temeraria  tranlgicihu.  Nam  aliqui  vidcjuut  ccn(t> 
re  Colam  ignorantum  mculpabple.u  , leu  iiuiincibilem 
ab  hac  (CD^nutc  exculacc.  Ira  vi  l.ntot  fcnciie  GlolI 
enp.  I verb.temersiiMseit  fi-  te/.tjxccmrnnliic.in  6.St  ibi 
Dominic.$  fi iO.!'ranc.r«p- 1 mprtnctp.nnm.^ 
ne  clerui.vei  mensibi.  amni  cniiw  non  exigi  dolum»fcd 
Gus  clTe  negligcntiam, fatuitatem»  Icu  Icuicatcm.  Glul^ 
Gque  addit  > (cctis  ede  li  non  adfuit  culpa.  Ac  m omni 
Ignorantia  culpabili  repentur  iicgligunia»  &:  clarius  td 
docet  Niixu. /mmm.  esp.tyjaMm  aS.vbi  tiUtis  Angetoi 
S<  Gabrieie  . dicentibus  non  tneurri  excommunicatio- 
tiein  latam  esp.\.de  fiaitat.  excemmmic . in  6a^na»doia 
canon  violatur  ex  ignorantia  , co  quod  textus  poat  te- 
merariam violationem » a:i  id  cifc  vctmn quando  igoo- 
ranua  eft  iuda. 

Cartetum dicendum  eft»  ezculare  ignorantiam » eifi  4| 
ccaila  lic  & fupina  » quia  harc  didi  o » temere  » cft  idem 
quod  fiientert  vt  docent  optime  Cardinalis  C/enr.x  Sfi 
init.n»tnb.\.de  Jlst.m9nsch0r.Qt  ibi  AiKhar.if».ij.  Suar. 
jjomJn  ypsrtem.i.ifput.^.feQ.io  num.i,  qui  additiCflc 
etiam  idem  quod  cen/hItOtQt  pt sfnmendoMzc  minorem 
energiam  habet , quini  prsfumeret  vt  docet  idem  Suar. 
ibiJifpntst.Xi.fiU.^  num.t^.  At  quando  canon  punic 
Icieiiter  faciemem , aut  p.arfuir.cntrin  aliquid  facete» 
exeuGi  ignorantia  cralla  , & fupina»  vt  late  pcobauitnus 
lib.^.de mstrim.dfi aist  3X* num.i6.& duplici  fi^nent, 
Immb  reiseiLim potui  ptopncaliquid  faccrecum  con- 
temptu 1.  gis  i atque  ade^  ex  ca  fuprrbia;  radice  ptoue- 
irit , q.ix  rcfjHiii  lubcflc  regulae , vt  <>|>tmie  docent  O. 
Xhom.i.x.^M4/f.5  ).«rr.3..rd  ciuaiilain  CaieuiuSf 
Suarcz  esd./fQ.^.aMtn.y\ bi  lunc  cxpbcat  contemptum 
hunc  prmum  aj  cemcrari.un  cranfgtcilionem . non  cfle 
foimalcm  legis  contemptum»  ted  voluntatem diiuic- 
rendi  non  oodaote  prohiUtiooe  legis-  Atque  .addunt 
‘ D.Thom.' 


i 
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D.  Thom.ii  Clite,  (tmcrc  iliquid  fiiri.  pliu  imcoiiitc 
<|n»n.  piccipitamtr.  Quidquid  enim  iropuiru  volim. 
um.  (cu  piliionis , non  regente  talione  St,  dicin»  pri- 
cipirentci  Beti . non  ajtcin  fcinpet  temere.  Sed  vllri 
,dlud  imponat  coiuemftum  legis  , quod  valde  notao- 
diun  ait  Caietamad  imetpKtandos  canones  teineic  ali- 
quid faeieniibm  poenas  inferentes  . quos  de  ptoptia  hac 
teiiKiitaicinielligcndosiute  optimo  dicit.  At  quod 
ex  ignorantia  cralla  fit,  dicitur  quidem  tgnoranter^ri, 
TCir  tamen  pi»fiimcndo  , nec  cura  legis  contempto, 
tcideopro  hac  patte  fuiit  Monachus  e#p.i.  fimeiit 
.«.«■.mei» 6.  »,w,r.ii.&rfi  loan,  Andr.  .mm  i 
sbi  diciiiit  temere  ficti  quod  fmid  , vel  ftulie  fit  i non 

eiifm  nn  i(>  viat-*air  i . 


-nfetcie  videtur  fieli , qiiod  plocedr,  "aS  ■ 

ni?'d“  ■ «'  ■'«'■loceiit  Ca. 


CO  Illutus  elt , nec  illum  contra  iiiUam  fententiain  li- 
ate induere  poterat.  £t  na  docet  Nauai  tus  .. 

Q,uaithdediieitut,non  elTe  opus  ad  haneexeommu-  4« 
Jtpon.rtiit  habitus  teli, 
giofiis  , fcd  fatis  ellc  deponi  ad  tempus  , quod  apetti 
colhgitut  ex  text.e.d.«o.  i Jum  excoinniunicat  lelmio- 
fos  dimittentes  habitiiid  in  fcholis.vel  alibl ; namfcho. 

^ non  folentefle  perpetuat.  Iwn  quU  mens  textu, 
nonfcitapoftafiaraaieligioiii*  puiiiie  , cui  communi- 
ter adiungitut.pt  rpenia  habitu,  diniillio’  ( tt  ptAaui- 
nitis  ».4,.  Hcd  tcinctltiafn  halritiis  dimillioncm.ctatia 

eujtanJ»  fv-ra/ionf.  «-.a^i-j;  -^1  r. 


r*  — - - — 4^  a , S1MIJ9  Ug^VIK  OIMIvZ  j 

" I <''(?>««.4  yffl.lo.»«»ife.).S£alq.quos  letim 

M.5.deia,amM.diy^.M,.,a.m,„.,8.SecUic(tt.quando 

KDotantia  eirctatp.aala . aut  adificralfa , vt  elTct  quafi 
Kiftuia,  & mgcni  temeritas,  vt  abis  citatis  probauiimis 

(4^em  di/p.  ^ i.Mnm. ) 9.^  40. 

44  Q^iarc  non  approbo  quod  ait  SaAi.t4d.iU/p.4Jfff,io, 
»*».  4.  nempe,  dici  temerarium  legis  tranfgteflorem,!» 
cura  mlpicioncm  , acI  dubitationem  taiis  legis,  aut 
cius  obli^tionis  habeat , non  adhibet  aliquam' dilisen. 
i*am  ad  uicndum,an  ea  lex  lic.velan  tn  eo  cuento  obli- 
“*t : quia  aiib  icmetc  fe  cjtponit  tranlgccffiunis  pericu- 


r. 


' — " , uiLcuir  icmeianus 
rranigreflor.  Sed  hoc  non  placct.quia  quamuis  ad  cid- 
paramonalem  contraJjendam  dicatur  hic  fuHicienter 
lemerafius  ratione  periculi,  cui  Te  exponit,  &dicanic 
non  cordara , Icd  pr.Tcipitamer  l^fcre  , at  temeritas  vi- 
tra pcrcipiiationem , & imprudentiam , exigit  contem- 
ptum , vtvawj.pwedw.dixiroas.  Item  quia  fimilltcr 
quoad  mortalem  legis  cianlgreQionem  reputatur  (ciens, 
QUI  ctafic  , & lupine  ignorat  : hon  tamen  tfpotatur 
foens  , vt  dicatur  temerarius  traorgteiror  , vt  Hum.pr*’ 
cr«r«r.  probauimiis.  Tandem,  qitia  omnis  ignoramia 
culpabilij  fupponic  ncccllari^  prrccdille  aliquam  d«bi- 
lauonem  circa  levem, erit  inuiucibilis , vtlatc 

pcobaitnniishA.i.iai/iw  rrt$ilxap.\ 6 j mtm.u . 

Exdcclaratrs  condtiionibui  ad  hanccxconimunica- 
uonem  incurretidam  pedtis  dcduciiuc  primi  , nihil 
proras  referte  apoftalum  f tHigiooe  ad  hanc  ezeom- 
nuinicaiioncm  contrahendati  ; quippe  textus  «.  ctp.  1, 
lolosTeligiofostcmcri  habidnu  rcligiortisdeponcrwe» 
excommunicat.  Harc  autem  dirnifllopotcll  cantineere 
.j^brqueaportatU  ; & c conui  potefticirc  apolblfaabfetic 
h ic  dimilTwne.vt  mobaiiimus  num.  4.  Qmtt  religiofus 
dnnitiens  teme^  habitum  ablque  apoftatandi  alnmo, 
eam  incurrit:  vt  bene  docent  Palud{m.  >.  0ha.  li, 
f*^.^.4r/.^»^r«r.4|.Nauax^./ti.{.f*f5f/J^f  edit. 

tit.de 4f>efiMtx9nlii.vnie.nHm.^.  V.ilLm.i.i,,/y^.t..7*^,,; 
pmS.\Md T^nem.Leonard.llf^, \.dt  iapuxap.  4 1 .dntie^ . 
njnv.109.  ManucJ  re^uUr.tom.i.^$idjKio.xrtic.t  ,Sc 
temA/irnmJa  ixditxmp,4i.mtm,i./nt.Si  Jcontri  quan- 
uirauisapoHata  fit.fi  non  imntit  habitum,  non  fncuc- 
rk  hanc  cenlaracn,vf  probauimus  a«m.io.  contra  alios 
ff»i*.'t9.trlaios. 

4«  Secundi  dedocituc,  minos  bcuc  dixiirc'Kcbuffjrti 
pT4»r.h0neJic.tuJ«  dsfpenfMt 

excumcni  i n^iufterio  abfque  fiipctifen  liet  ntii,  & lic 
fi^itiiiuni,lncnaetfthanc«xcomimmftaiioiirm  ; neque 
enim  fogitiui  ibi  exconimunicaimir  , fcd  habimnf  di- 
niliicnt'.  s»  Et  ita  doceqc  hiauatr.  comtuftt,  x.de 
»a^6 1.^  fumms  L*tsef.xT.rtHm.\  44.  Lfouard.im.^4* 
redew.W/r^4r.Baocr  .ortvbi  de  apolUfia 

a religione, ave.  1 .Cf  jirc/.6^'  -• 

7^  Tenii  deducitur,  rcligiorunftufti  damnanim  «trcrl 
perp^  . habinique  reUgiofo  eiiitum  , «t  indutum 
rccul^cm,«on  incidere  in  hanc^cxcommuMcsitionero. 
Gveftituseo  habitu  faeculari  i carccdbus  fugiat.  Quod 
eili  fugiendo  pcccarit , at  nondimifit  habkum,fcd  iutti 
Stamtu  Tb.  S4ncht<.  Pars  111. 


• ^ C*  ..V...S..S.  .■ns.ii  , oe  II  _ 

iera^«»m  x,,rh,,ac|»«,M,,>a,„.  «p.,,. 

Uoaoriliiis  alhgaiiJRreceptns. 

QiiinlA  drtwtiil . «Ii  miSfiruisiqiie  habitus  religio-  aj 
fi  fpohano  abflfje  ratibiiabjii  eauiricafi,,  icmcie  fie. 
n , eo  <jdod  habitum  ruum  rdig.qjiiis  m omni  loco,  .ic 
tempore  deferre  detlear.e.«.Wd«4.*c  fifVfti.ar  cdiTem. 
amem^lrs  W.a  ,.qtfOd  inWligc^e  ftlo  boueUatis  debi- 
to,vt  reae  alus^citaiis  tenent  Syfcrft.  ^l.excemmHrn. 
cMttr.^x^fi,  14  i.»etdh,i.Sc  t>.nMon.i.p4rt.iir.iA 
7 ■«*.'  M,  I . non  laiycn  quani- 


• _ eua,«  MXii.i  ipuiiduuncin  nac 

excuminumcaiioneafhci ; qnia fextiit  «d.  cep.  2.  uon 
excommunicat  rcligioros  (e  h.ibim  fDp{fanies,(id  ilLitn 
dimittenws.  Qiate  ea  dimidio  necefferla  eft,  qtiz  mo- 
rali mod6  loquendo  , & iiata  prudciuiinn  arbitiiom 
lurcoptiiuodimrtHotemerada  dief  polfti.  Qnia  ion- 
ftuotio  ptenalis  non  eft  extendeoda  vitta  verboijim 
pfoprseMtcm  communi  pnidcntiito-vfii & ftrmoiie 
^raliTWeptam.  Atque  iradoceuiSylu.  Nauatr, 
P***tnX4p.x-  ».Suar.f.re«s. 

} Baric*  x.t.puji.xxxnt.t, 

vbi  de  apoU-.lia  a religione, Uniiio,  A*or  Iit.  1 1 
mereUepf. , ,5.  Manuc!  Rodric.^f. 

Sed  aliqua  inlbrgunt  circa  hrfinfiriodi  dimiflionfm  ro 
d.fltirultatcs.  Prima  cft  , an  ncerdaria  fit  alterias  habi-  * 
tus  allumptio  vna  cuitfllU  dtmifllone  ad  hanc  excom- 
mumcarionem  incorrendam  ?'  Nam  non  exigi  sJlum- 
ptiwjcm  altrfius  habitus  . ft€  fa^s  efle  totius  habitus 
piopn«  dlmi(n«inem.  vel  eius  falteni  partit, qua  dimiila 
nequit co^ofei  refiglifosfiixtcligioni#|itradii  Suar.t, 
teen.,n^.dijp. x j /5.4.«a», » 8 q't»kx:us 9$dx4p.%, 
min  pwultemm  habitum  induci,  fcd  proprium  dimic- 
II,  ^(olo  proprio  dimillb.vcUa  nane, qua  djinilla  rcli- 
giolus  cogix)(ci  nequeat , d.itur  liilfii?lnsv.ig.-mdicau- 
a-rqfix  cmtjirohibitionis  ratio  fuit  affignata  in  ipfius 
textus  pfooemirt.  Huic  cAim  Ci^xteniix  fruet  D.Anton. 
j.r>47t^.24.C4p.j  j.  ts^i  fub  difinnftioncait  incnrrere 
teligio^r  extmimhjbku  nroprio  , aut  (xculari  indu- 
tum exhibeneem  rcVqufpP&  b.is  hominum. 

Citeibm  etfi  hrc  (tjrtcniu  probabilis  fir , at  pfoba-  . i 
b.lter^  tcpotocxijjl  qiUiqucalutius  habitut  ilKim- 
mioncfi.  RBcor,qufvlip<emct  Suai.#4d.y5^?.4,  mtm.xy. 
fateatur  h^hiis  diml^miera  ptopTie  dici , quando  fit 
mirwtio  i^tftim  habiti|ps  ad  * occultandum  , vel  in- 
ccdenduiV^  modn.  At  vctfcj’ huius  textus  pccnalis 
Ium  ciimtou  verboettm  propriet^  imeliigenda,  vt 
ptobaurJIilU**»- } 8.  Iiem  quta4;ommuniRr morali 
modo  loqtKmdo  non  d.icur  materia . vagandi  dimillo 
proprio  babriB,  am  riorabili  eius  parte  , fi  alius  non  af- 
fumltur.  Nec  enim  nudl,a«t  mdecedenter  vcft*iti  folent 
communirer  homines  vagari.  Et  ad  ei  qiw  ran  fime, 
kges  n^edapjari  rolcm./jr4»r  *d  e4f.de  Ueihuj.  Tati- 
dcm.qiiia  G\o^9d.e4p.x.v^b.hcrttn.Sc-9e^.ip/if4(f», 

& iin  Dominic.*»  princ4t.\ irFranc.i» priHcip.mim-fap» 
p-lunc  hunc  rcligiofum  apoftac*mj&  Gloff.  ibid.vt^. 
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excommunicACioni»  eiasc<u£tm.qtK»<) 
tcligiofus  adCeculom  redire  nequeat.  Ac  ea(rctindum 
qauapolb/ia » & reditus  ad  fkc^um  iwn  accidunt  ab(^ 
. que  alterius  habitus  atTumptione.  Et  ideo  hanc  feitcen- 
tiam  docent  Sylueftee  vn9^xc»mrmutifMi9.9.  c*fr  14. 

Nauoi.y«w>c.a7» 

HifiM  Tolcr  ^,/kmm.  r^p.iS, 

iMrit».).  Ban:z  a.i  fiu^.iz.  4rt.i.  vbi  de  u^lafia  <i  teli« 

i.p^fix.etKtuflcrflX  Manuef ff J-r/W/#»!. 

Valent. a.aj^^. I. f* > 

ud  /«<Ni.Emmanucl  S\  Jlumm.z>erlfxx^f""uimf4ui*tvhi 
de  noTirer(tuflfb.«4rM.  9.  Atque  eiddni  fencenua;  fit> 
oeut  loan. Andr./«.r«p^'a.  mw*.4.  & ilfi  Probus  ddtiitU», 
#d  /i/«»4rir.«.7^4^ommic.iK  b»  Franc. 

iit  friiicjium.f.Kcdc\\.tm4.fxftmminti<-.^.  1 6. 

w.f.vbididdlitYiihc  Ibtic excol^^anicationltocumcflc, 

quando  religio^  habitu  pcoptw  j^xuuiSj  indiHuC  rxeu* 
ian  Ic^iis oll^ir.^  ^ i 

fi  Ogate  opffifimemT^tam  exSitar.  ff.  fo.  qiiacenus 
aic  incurri  haiic*eiKomnnmicatfbnciTf » noh  ^ajii^tu 
. quaado  totius  lTa\«iQU  dhtlknnir , ibd  eriam  qAitdo  ca 
(oU  pars  cxrswr « qua  dcpidfita  non  cognodeiuc  depo- 
nens rcligiobis  Eixlcligioitijtm  eo*roloct^i  adnaitio. 
quando  partem  ahciius  vcfKs  Indueret  »quia  tunc  datur 
habitus  dcpoitiie  Q>m^  alterius  alTimp^ne ; & qfl^- 
uisiion  bt  roints  habitm  depo6<io » cil  tamend^fi- 
. tio  io^erioft  fpecie,  quapottilitnstdl  ha> 

biius  coqGderatur « Se  nuns  depuftio  iuHiiientcm  va- 
ga»A  marenam  orxlla^  Quate  minus  bene  Abb.  c4f» 
D*in  fMS(rT«in.WrsM  .dr Vir.  ^ ^nejt.flericw/ldixknon 
iucucri  dimIfluroloiMbictt  exttvioriadu.nmodo  iniilciot 
vtinejriic^ctfi  alio  babimalljinpto  occultetur.  QdoJ 
qu^m  verum  non  «(htumi  (st  bene  ait  Dominic.  r*W» 
prticif.miithiujiajit  cftrki,^  m*n.tibiin6.) 
it  texcHcKconHnmucai deponentes  habinim,  nort 
loqurUK  h.ibini  Interna  (ed  exietno  per  quem  qmT. 
piaiiicogtii£^ur  efle  celigioius  talis  ordinis » Jr  vha> 
tnr  vagaiidi  mnteria.  Ecquamois  fpcctalis  dimcnltas 
^'(vt  dicems  n.  df.)  anpcc  (bhun  habhus  occulfetio- 
neii  inniftamr  hxc  cxcoinmtuikariD  { ac  in  hoc  calu 
eA  diuecia  ratio  > ivu«u4ii  illrturoprius  habitui  non  di- 
iniccinii»  quod  pcik  textiis^Tcd  fuiutn  occultatur.  At  in 
hoc  pars  proprii  habiuie<vnacuiiibc6ilt:uionc  conau- 
nt.  Non  umen  cAet  locus  huic  ezcotntminicerionit 
quando  (bla  habitus  pars  Umiuicur  * an  ex  retenta  (ktis 
c^nolci potcA  tdigioras  fui  ordinis»  dummodo  per 
alUimptaiu  aiia«i  veftem  non  ifliTrIcnca  occrihtmr , vt 
cognoTct  neq  icflC:^)  rienim  iiaodciiltcnTf , tot 'locis 
excommunicationi.  Quia  datur  dimiino  habtim  fei 
vr  impediat  rcltgiolifognicionem»  Ranoau^^  hdiua 
cA « quia  tic  cogno&i  poceft  , non  efl  ea 

reillia  iiiT^kttci . fed  fd^mex  paiti^.  Sc  fccimdiiBL 
quid*,  nec  irquitur  vagaq|li  ocsbiiu^qux  ^Be  do^  Sua- 
rez  ihidtm. 

Ex  quo  deduciror  > quid  dicendebn  itide  cdigiofb 
proFcflb  Jiiniticnce  h.ibrah»profc!lbf«m  « Inddro  ta*. 
ineh.habitu  nooicionim  fux  religionis.  Cubice  (tc 
diAinguondum  cenfeo.  Si  nollttmlWbiitim  noiiiqorqm 
Mculiarcin  induat , quo  non  pollit  cognoAl^rdRlIus, 
^d  umi^in  deponat  jJiquid  fipMllIdituin  »t|^u  ptoiriit 
inouitiis  (ccctnLmtur.nohf  incurret.  Quta(qrnMa*.49. 
probautnrtus ) noii  (aiif  d|  dimffo  habitas  4lfipie  alte- 
rius alftmpfiune.  9t  verb  induat  pecubatem  hfbimm 
nouhioriiTn,  depolito liiful  profell^tmi  ita  vflRc  pro- 
feiTiS  fux  rcligi<4gs  non  cpgnoiautir  • tiKimcTQuia 
textus  f*.r«p.ixxfommuni^lcetprt(sr  pttlfctlbs-dcpo- 
nences  haVmim  E>xieligionis.&  altum  atlumeniefS^At 
. hk  tvrc  deponit  habitum  1li>x  religionis  | nam  quem 
alliimic , rmu  eA  habitus  rcligiouis « («1  fjrrumaR^expe* 
rienciumanceligiocisaptalfc . vt  in  iUalhailmitcancur. 
lxcmdarufiiiJficiensva|4i>d}aniaf  quam  textus  vnxre 
y^t.  Cutnciiun  noiHiuslugamiptdui  nequeat , aes 
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po(fii  IS  ad  ruam  religionem  inuicus^  reuocari , poterh 
libctc  vagati  nullo  impedicare  , Ed  ad  iummuin  cogc>> 
tur  ii.abituinilluiudcponcTr.Anvctd  idemliUi  habnut 
profedbruiu  non  dimittatur  $ fed  habitu  nuuiuoium 
oumino  occu!ictttr«diccmu$  a.  d 4. 

Secunda  difiicuUascft  > aniiibdacur  huic  cenfurx  di-  54 
raiflio  habitus  od  breue  tempus  ex  caulanoa  ezcolim- 
tc,eili  abunde  ea  canGi  tuq>is  fit  / Suar.jt/aMda 

4.««i*r.).  docet rpedlandam  dimitten.» 
tis  iniencioncra  quoad  tempus  permanendi  in  ea  habi* 
tus  dimifiione.  Nam  fi  a piincipioanimum  habuit  diu- 
tius In  illa  permanendi , vcl  nihtl  cogitauit  de  cempo» 
ris  mota,  led  fimpliciccr  dimittere  intendit  ad  fiiuro  be- 
neplacitum» vcl  tempore  ad  adionem  ptauam  inten- 
tam'perito  , ait  hunc  incurrere  hanc  excommunicatio- 
nem » quarouis  paulo  p6<l  mutata  praua  intentione  ba- 
biruin  fumat»^  ficdcpofiuo  fucni  momentanea.  Quod 
vtraqiie  dimiulo  geauis  fit , & diccd^  contraria  legi » ac 
fiibindc  I principio  fiitficicnsad  conttahendam  hanc 
ccnUiranr»  nec  i fututo  per  accidens  euentu  p'endeni» 
Quaic  toutp  huius  quxlbonis  difficultatem  e6  petei- 
nete  cenfet » quando  i pcincipto  fuit  folius  dimiffio- 
msobbreaifiimum  tempus  animus.  At  hoc  non  pia* 
iet.  Sed  cxilltniad||lcmiouetn  in  lute  re  non  fpedan- 
dam  ellcdVl  eucnrurtn  Uucor,q:iia  quonesadio  cz  ma- 
lina externa  non  efi  gcauistSc  |crhaiistied  foUim  rfi  talis 
pcrrcUtiOnetn'ad  puuam  opciffiitis  imentionero  * non 
lubiactc  cxcommunicattom » fiene  peobauimos  /id.  t. 

'*  hutMs  tr4&^4^  8.  miam.  7.  vr  non  erit  excomniunicatOl 
qui  Icuiicr  pcicudt  puetum  clericum  » ita  vc  pcrcufBo 
ilia  ex  mabiialbU  externa  nqtt  eifi-t  mortalis  , quamnll 
hitcndat"  percutere  vfque  ad  cius  imetstum » & fic  ex 
praua  iutentionc  peccet  mqruhtcr.  Nec  cxcommui^ 
carionetn  in  fures  latam  incurret  incipKm  furari  rem 
modicam  animo  forandi  vfque  Sil  notabilem  quanoii- 
lem.  Sed  tunc  demum  ille  incumi  i quando  perfiAens 
in  peteufEone  clerici  pciucnctit  oJ  notabilctn  ^liffi* 
cientem  ad  moftalcm  extcmaip  p;te  0ioncm.  Hic  an- 
t'iit 'quaisdo  ad  iimikm  luiti  ^unt  i.nrm  acccltcticr 
Etgo  fimihtcrdhnit/rhs  habmau  rcLi;io^  s non  ftatim 
iiictnrct  hanc  cetifiiraui » qnouis  prapo  animo  a8(ldits 
Iit  : (ed  quando  cadinulfio  cA  pA.u-qcrit , vtctnicatul 
extecius  grauis ,}  ac  fii(fici«ns  ad  culpam  Icrhalcm.  At- 
que proinde  difficultas  huiUsqa.  Aionis  non  in  intem 
dbiic  dimittentis  fiu  e(l  / fid  in  tueiuv  rzctmo  vblito: 
quod  clare  fentkmi  Tabicn-f^r^  rxr*a«iMhuVi«r<*.  p .r«> 

/k  dc  Siytdecefi/irJik.fX.if.nii.itt 

vbidicunc,  dimitteihem  habmim  non  A-uim  incono* 
rc  hanc etcomraunicationcm,'fcJ quando^  pciuene- 
rie»  vt  vagctor,vet  fic  fe  hominom  confpc^i  cxhibesrt 
nec  ineiurere » fi  ante  hunc  euemum  mutua  imenoone 
IndMt  habitum. 

Efi  ergo  difficultas,  qusndtrea  habitus  depofin^  mo-  5 1 
dfcotcmpooxduTJt , vtfpanovniuvhocr.  Et  quidem 
fic«dliqiMiap|nreilH  cau(a  habitus  dimittatur  jioftez 
allumendiis , etfi  illacau6  no»  omniiu>  honcfiaftr,  nec 
cxcufiios  i non  ait  locus  imic  excumiAdMIcutoni , vt  fl 
retijKorus  b^inmi  depoiraf»  qu6  expediuns  cu^, 
aurultcc,  aitt  lapidem  proqciat : quii  hoittfinodi  djinir- 
41^'  etfi  non  omtjino  vacet  culpa  , ac  non  cft  adeote- 
merartei^t  culpomonalis  fit  \ nec  meriti  umcnriads- 
et  potm , vtpotcqox  cau&m  dpM^ten)  habet , iuxa 
diaa  nam,  41.  Itcmqou  diminf^oii  dicitnr  quod  bre- 
uiremporelurnnidnmtf  /.dA«rxf«w.i^dr  diatriU.  Et 
itadocent  Probns  «d  Aftttatkirnp.xMnm.y.nt 

' cttricittelmBunc^ia  6.  P«lu>(an.4  fti^.tt.^a4fi.}um  j. 
waw.4S.Fraucfll.de  El.itcl^a#VrV/  4v<'Aww«»ic4i.$.p, 
wWN.).1l^nirrdM.i4./A/?4f*aNi;‘  D-  Antonin.}/4rr. 
ik.t4,e4p.f^Sy\veH.^rj;{’.fjrrprttsnaaidt^,f4fii  x4.1r.51. 
ar0/4^.i.&  «A5 ^.Be  vccb.W/re/^va/Xx.Tabira. 
verk.rxc»mmumc4tia.f,e4/M  n.okdfi.t.nwm.x.  Nouair* 
y«w«.rq9,id.//i/^.wBw.  1 5 1.15  x.Lw/a.wa.i  5 f .Pai&rcl. 
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M MiiiimarjCitp. ) 4.  S uar.  5 3 

1 s fdi.^  X.17.  & n.x^.  hz*iiiom,x.injih^orAl.tib,\  x. 

16.&  "izyxJe  iemfhr. 

lA.i.tdp.^i.imm.1  14  Manucl 
i»m  .6.n0i4ty.xXaQ\\i^<k\\ii  m priiulc^  Men~ 

McMMS.m nat4$hUii/ partii  pt>ji  BhIUs  j1pofiaUt%tu.\  j.r. 
14.^  cxpiicanc  $y\\x.tanatikili  «a  i.Naiua. 
ManucI,  Suar.f*.  n.9.  Azorra  eafu  16.  hoc  cilc  veiuro, 
etli  co  biettiumpore  religioftis  illcjUias  ii»i»tu 
ikpofico  induac.  (^oarc  opun>c  Cardboab 
pruic.n.^.  vii4,C  hamfi.cltrU.  Rofclit-^iArar- 

€ammHnUti*.\x4fH  Si  Sylu;ft  e4aatni>iH  3.  Si 

Nauar.  & Manucl  ihidem  nadunc  rcligiofvm  iuducn- 
inn  ad  bicue  icmpus  vcftcs  vitgaus , vcl  , «Ic- 

ricia oiimino  interdicas  , vtfvlhmi  arotc4cckbtcc  « vt 
nuptias,  prunum  racnmi,  doCoiatuai,  not)  iniiolui  hac 
ccnluia.  l^ute  non  libi  conibnat  RoAtb  eedem  e^fit 
a6.  ff.y.vbi  t.uinhuncpoilcriurcin  ca(um  Mm.j.admi* 
fillct , priorcin  nrgai  diccnt  cHc  vdde  periculo- 

hjtn.  Nrc  audiendus  cft  Vandulusw/  caafiumhnihHs 
JrstrHfM  Prddkatprum^cap.de  apojUflvbi  in  hiS  cafibus 
ceniiiram  hancincurri  atliunaL 

Sed  maior  eddifticulias,  qtvdo  ex  caub  iuijH-4ia- 
birus  dimit.itiieco  breui  tem  , vt  gtatia  fofnicandi 
maiori  volupntc,  aut  clam  aliquid  iurandi.  £i  quidem 
Paludamis,  & D«  Atuuinn.  Manucl  nitm.  praiidant.  al- 
legari,centein  hunc  incuircie,  quia  textus  e«.  cmp.  x.  d>- 
Liin  lemerariain  habitus  dimiUionem  cxcomnumic4b 
non  diilinguens  , au  becuis  diutunuv.  fit;  atque  fatis 
temeraria  cd  haec,  vcpoic  q x nulla  honcfta  caub,  ucc 
apparenti  nii^tur.  AtliroUibilius  ctedo,  haucnouui- 
currere  , cuius  rationem  alCgnaboirAm.yc9imr/.&  ha 
docem  Sylued.  verh*  rxiar/tmitnic^iip.^,  cmJU  3. 

npt^lf.f.  Tabicn.Nauacr.Azor.duptici  Ipcp  cu.  Patlaicli. 
Suarr  z fiuf»  a? . Sayrus  num.  1 6.  ConfcCius  alleaau  nu. 

3 quod  intelligicur  , CIU40  ailumpto  uio  ha- 
bitu, vt  iv.yc^wevrlexplicab.nnts. 
jT  Adhuc  tamen  conitoucrfiaed,  quid  dicendum  , d 
co  breui  Iptio  habttusdimirtatu:  cauU  diuagandi , aut 
ctiidi  adiupaiMt,  vt  dimittens  incognitus  adeat.  In 
quo  euentu  hunc  iiifeucrcre  udatur  Syludt  tp.  c^ft  14. 
tnnn  5 {.n«/,<^f7.3.^  Tabiena,Nauarr. 

Partut'tllus,  Sayr.  Confv^uis  citati  namer.  prasPiU*-, 
ti.  Hc  m boc  cafu  cxplicaai  Sylueder , Naiiarr.&  l’aC 
Careil.doCtiham  Paludani  allegatam  finiam  cUi  ge- 
nera l.tcrdixezit  Paludanus  y . dcponcmcni  habhura 

ftd  laoram  excaufa  tumi  tncutUcc  j ac^cirplum.hoc 
adhibuTi^  n ^ cau&'^cuadi  ad  Uipawrr,  idem  tenet 
fiattez dicetis  cflc  cemim  apud  oittses  11. 

^/.a.vbi  de  apodafia  ireligionc>d«^.i.  cpncluf.x.  ila- 
nuci  fdmmt.xxdit,  <«i/^.43-  hoe^i> 

cja-Viic  probabilius  Suartz j.row.u»  i.pxrtMfputttt.x.^, 
Mum.  3 1 . Et  ratio  ed  , quia  grauius  huius  dchdti 
non  cd  penlandacxiemporisduoutme  ifcdipta  habi- 
ti» dimiiSo  eit  per  fe  res  grauis , Si  fu(Hcicn«  ad  pccca- 
• ciim  iBorodet^nod  pewanim  cd  huic  Irgi  conrratfcuti, 
Cc  nvarofa  hthus  cenfuaR  Ponuque  ^ylqf.lt*  didtimen 
i^r  h ioi^caiuia , & taiiqm  n^m.  pr^ttde/ti.i^fiod  m 
illfl^micttr  reifgiorus  habitum  in  ot4j|t^lfo  ipduu, 
ncihpe  , vt  maiori  voluptate  peciei  : m boc^autemdi- 
iniccal^YncAimeadaiio*.  nim.rniik,  vt  incognitua va- 
getur. ^Cctctum  ,'^umuish«clciucnria  iit  facis  pro» 
babilis,  ptobabiliouincamv’a  crcdo,huiiL  non  mcurre- 
rc.,  etli  luHitdtn  aliunf^  iic(ci^uli.utdam  , eci^rcui 
l|||i|io  alKim4^  in  hoc  ehim  caUi  ptu.cdu  tota  hxcdtf* 
Eculus  i u.uBvbd  nullis  laab  tus  aliuiyiirumaiuc  • tam 
dixjn^as  »nm  3 1.  pCi  nullaj^rdirtt.thoneinancurniwmc 
cenTuram.  Docor , quia  ad  b^oc  cenCutam  incurten> 
,da<h  dejeratur  morali%diiii0io , (u£Rcir  quxeum- 
qiie  haSniK  ^oliario  fvt  »K».  9.  ptobaolmus.)  At  di- 
mico tam  liomentanca  noQ'dichut  moralis  dimidio, 
vt  habetur  n i.itM0rrMJtn.^a^e  diuprt^Xi  couSematut, 
SummK  Tff.SdfKhtiVui  1 1 !• 
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quia  ipfcmct  5yiucd.ee.r«/M  i4araiiw.3  i.npt^lfil.f.fiti^Sc 
Pailau-llusetf.  3 4.  fatentur  opus  cl&aJ  hanc  cenlu- 
umdiruitii  habitum  adiimpto  aiioadvfum  , at  lubi* 
tus  alienus  adram  bicuc  fp^uin  ailuinptus  , datimque 
dcpoueodus,  iioudictQir  moialitcralfumptus  advfum. 

1 asdem  , quM  erti  dnvilfiu  illa  ^memaoca  cx  malitia 
akerius  fpecici  illi  adiuni^a  fit  grauis  % at  in  rationo 
dimii^oinsccincr.idc  • quz  ibla  1'ubikiiur  huiccenfu- 
r« , ccalctuc  icuius , nec  nomine  dim  flionismoralitet 
loquendo , fed  coii>rdam  i^liaiionis  digna.  Et  ideo 
iianc  haienchim  -«lare  fcnllt  cllc  ptoba^cm.  Suaiez 
31.0401  c(»traii.un  Iqlum  prtbabiliorcm  appel- 
larijKd;  huius  fimtcaitiae  cd  cU|e  Toltdo  itk^.fHmtPLi. 
(4p^.iumt.^,  vbi  ait , dehncniam  habitumrcligionis 
multo  Q^poic.cxcominunMCi « Si  Emmanuel  ^ fnm. 
''jtfjif  e4rr#ae/iJMiMC4ri«.vbi  donon  ic(cruaci^M>».^,vbi 
abrufote  do<er  y-tftDii  mctitti  iMoceenfucam  ob  alterius 
^'abitus  bcciif  rais  pocc  .aitumprionem  \ Sc  cjatiMS  Azor 
t.  vPrfitipitKT  vbi 
ait  qb  tamfc^cucmlMbi^diniiflWfkui  iji  roonadetio, 
vcl  exica ) ctb|[Md  fixlra  perpeuandutn  , non  clie  lo- 
cum huic  cenlisoe. 

Hincdcdttcitui , qutd^ntiendmn  de  dimitten»  ha*  5^ 
bitum , ue  deprehentus  in  foeletc  pcipctuiido  cqgnof- 
catur.  D.  Ancon. {.  f>4rrrrr.i6.  c^ip.S, pmda p^ pr^ti- 
pi*m,  SiSy\{X9ft.verhok^in^fM4ii.x.  aHiimvic.hunc 
noti  eiudcrc  hanc  citcammonkaiioucm.  Sed  vt  id  ve- 
rsku  tic  , imclligcnJum  ed  xa%xad)0»tn*mp^4CfdMr, 
quahdbdmii&babifus,  9caltetiiiMi£iDtptio,Don  func 
ad  baeiic  tcmpui. 

Teitiadidi^casrd  , An  hre  habitus  dimidio  . 
huic  cxcommunicackAii  locus  dt , debeat  comit^  tc- 
nictaria  vagaciotie,  & extra  monadeiium  nccci&ri^ede 
debaagfCftTcaneus  cpnf.\x\j»d  \ .<ynpdjit  exammumf*- 
aftntitt exigi  rcligioUim  fueiduum  cllc  vagan> 
do  abfqitc  luperiom  licentia , Si  habitu  dhnillb  * quod 
e*X4p.x.  ratio  excommunicationis  reddatur, nc  vaggodi 
1'ehgiolts  an(a  daur.  Ali)  dicunt  non  fubdi  huic  ccodi- 
rx  dinninuncni  h.ibitus  mtia  pnuacos  monaderij  parie- 
tes ,(cd  quando  extra  illos  cll , quia  pacMp.  a.  excom- 
municantur dimiitcmes  habitum  in  Icholis , vel  alibi. 

At  li  textus  non  tnttlligecct  alibi,  quam  intra  monade- 
riuiiv,  liilhciciiict  id  explicarer  dicendo,  f «d  xlUri.vel  in 
fMpmii  Imn-  Itcip  quia  redditur  tado,vc  rcligtoTus  mate- 
ria v^gpodi  fubtcahatur.  Ita  docet  Angcl. 
tnuiicMtkp.j^fit  xjdniik.Si  hanc  psirtcm  dicit  R olclla 
z/nip  PXipmmHniisttp.x.enfn  ) 6,»u.y.  ef!c  pod  fa^m 
amplcdiendim  3ac  ame  fai^m  contrariam  , lanquam 
venoicm. 

Sic  umen  prima  concludo.  Non  cd  opus  ad  hanc  ^ 
exGOnnnunicUioncm  , vt  tcligiufus  iccedai  abfqtie  (u- 
pedom  licentia  , habiti:mqucdc).>onat  i (ed  quantum- 
cmnqnc  obtciua  licentia  abeat , incuuec  deponendo 
habiUim.  R.atiocdvqui.1  tvxtusd.r4^.a.nun  petit  mo- 
^hi  ciMgaiioiiem  , icd  folam  habitus  diniilBoncm 
aptam  ocoaltonem  «buagandi  przdandam,  qualis  cd 
hzc.  Ec  ita  docent  Prob  s Addi/,  ad  Momuh,  ea',  cnp, 
Rotell.  extaMmunicMto.  1.  cmJm  i6.ftkm.i. 
Syltwd.i^n-^a  txcpmmknUaitp.^.e«fH  3. 

Tabiciu  tferbi  exc$mnntmt4tta  \.tj/ii.  13. ^/<«/1, 3.11*. 4. 
JLedcfma  A„pArt^.  tfuxj).  x6«  xrt.x.  mter  cxcommnuica- 
tiones  nalli  tokruatas  cafn  23.  Sayr  de  cenfumUib,}.  c. 

33./MIMM9. 

Secunda  conclnlio.  Satis  cd,  li  intra priuatos  mo- 
nalhinj  parietes  icligiolus  h.ibiiuni  tcmcic  deponat» 
vt  luiic  cxconmuinicatioiu  fubdatur  \ quia  textus  fo- 
lam habteue  diintillonem  pc-tit , & verba  :lta , in  fehattSt 
vel  , generalia  dmt  l Si  quamuis  a^u  non  vagetur 
celiglofus  ille  , ca  tamen  duo  iHo  a/fcu  vagandi  pote.- 
datem , quam  textus  ca  prena  interdixit,  ita  doctni 
Piobus  nhm.prdcedenti  allcg.uut, Sylucd.wri'»  rxsew- 
rnHrncau»,^^eafm  x^nHm.y^^udp.^fat.Sin.)  ynatwk.i, 

M a Tabico^ 
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Tabiciu  exctmrntmkMie.^ . <sfm 

Nao*rj/5r»w»».f^.i7J«.»j  ».S»yr.#»W.rji.>r««.iu  A«>c 

tik.  I \.imfiujn*rMl.C4if.\y  addit,  ptxieitim 

hoc  elle  vcmcn  » quandoio  roonatlecio  hahtuiexotni, 
alioquc  alFom^o  . ocalis  (xcttlatium  patet  >ant  Ic  tUis 
obiicit,  qnafi  tencitt  idem  die  ho«  non  (equuto  ,&  id 
cUic  rcalu^'9«A<^.(4  dtoem  .incorreted^iiemem 
habitom,  erfi  tuam  perloium  ceki.  At  CMCiainm 
ftinet  KM\.v«ry.exC0mm*mcMio.i  cmfu  >6.%;.  Sflo. 
Tabicn.  dc  Sayt.  prokin>d«llegati,^'cijle  exigi, \c  lic 
it  laicorufD  octlluCxhibctt.  Et  ciofdeCDltotrntix  vi* 
dentut  loan.Andft.r«rqp.i.«,4b  Aochar.  Nwm,i. 
Piobos  sd  At  UcHiinx. 

in  frmcif  HH,^.  FraiKm  Ar  pr«»ni»,ir.y.francifc.PUtea 
de  txcemmteii^k  habetur  /#»1.14. 

D.Antooin.  ^^enruw.x»,  f.f  j.  Manuel 

>ibi  diciinc,felig’<4um  timc  meturcic» 
quando  is  alio  Kabitu  Te  Uicmom  coA'f>eCkd)uv  ofIrTI. 
Etquidaai,  qoot  tacito  oomine  te&n  Asor 
dicunt  non  iuL-nrrere»  (ins  ittfta  monaderium.  fiit  ex- 
«ia  habitum  dimittat  * occubsodo  csinen  faam  £^lo* 
nam » quia  luoc  non  dimictit » vt  tibtnus  Ac 

pco«onttatia  fenceotla  fbttittr  vrgct  . qsod  ali^dion 
incuaetec , d reltgtolK  ilie  in  caiceie  monalltrf}  dm 
-indurat,  it  csm  buUh  Cxailiribus  constiians  oc^  illis 
pvens  habitum  txcuUcem  gdlaret ; «d  non  in^Ai, 
in  moflsUenn  eauent  Cxcaiatiuniarpeclum.  Cbm 
umtnCi\ti.vfA.cxcommmuiMio»fnf.hi.  8t  Sayr 
«^.)f,«r.i4.tanqtiamqi>id  tpeciaie docrant , dismen» 
tcm  habitutn  ad  hoiam . vcl  ctiais  teio  die.  cf  kmtatc 
quadam.  8c  doinelUcd  mant^do,  non  mcat>cie.Pixts- 
f ce , Odia  quanutumuis  relig>o(ss  tUe  Crcnltrum  afpd- 
dum  Lgiat,  acie  occultet,  ip(b  tamen  &c>o  liberam 
habet  eua^t'di  poteltacem  , quameextut  fabifll,  ex- 
CQOlmamoatione  auferte  voloit}  dc  itfeo  hcc  remeotia 
pltt  inHii  plac  cu 

da  Quaita  diHiculcat  eft,  an  retinem  habitum  lue  rell» 
gioait  , Ita  alto  occultans  abCquc  tiilla  cauGi , vt  ettr- 
Tiut  «n..  modo  apparear  . inciwrat  haiK  excommu» 
nica'ioocm  f v^mdam  negent  incurieie.  D tcontut, 
quod  lex  ptrnalit  vhta  veibotum  pfo|>netatem  exiei^ 
^nda  non  ik,  3c  maxime  hacc,  qoatlCrundum  tmam 
veibtsrom  prvpiiecatem  aecipieuJa  cft,vt  prsliantaus 
ffnm.  40.  At  DccuUaie  omnino  habiiom  , non  clI  pro* 
prie  • fle  in  rigore  diminere , nec  ralet  In  materis  |'<T- 
. Tiali  argumcfimma  lattonit  paruate.  Nec  in  hae  cen* 
fnra  cR  piohibita  omnivoccalio  vagandi, fed ea, qnx 
eA  pet  habitus  dimiihonem.  Item  » quia  filreliglblaf 
alus  modis  occulte  incedat,  vt  is  tendit , aut  intti 
cstrsm , vel  velata  facie  , eR  fotHcient  vaganduitfnia, 
ciim  tamen  luce  ipfa  ebrius  lit,  hanc  non  incorrere. 
Pixtetea , quia  non  eU  eadem  latio  in  Habinix  scetiU 
tationCj  & depofitione,  vc  condat  ex  Clofli  cett.Otm 
fni,in fnje  ait,reUgioIo»  non 

delaturos  habitum  Cnx  tcltgionU  exteriikt , Icd  unKia 
interius  «quando  ex  delatione  externa  fcanJalnm  «en- 
furgeret.Etideo  hanc  panem  rollinent  loan^ie  Ligna, 
fli:  Zenxeltnus  CU>ncnt  i.de  hAr/l  eferden^oi 

refeic , Sc  fequi4ir  Abbas  e«  rap.  Dnu  fW  «v.rm.sAin*. 
palodanus  ^.difiinUA^.  ^•t4fi.\.^:%.nnitk.^x.  Claudnu 
re^ethd.vt  vim.mm.ii9^.de  infi in^,  Tabiena 
txeemmtutUetiey^  enfn  n.tfnefi.x.n.x.  SaycBS  dtcfnfUr, 
Uy.t,.citp  lO.SnareS  sJtmin  \.p^rfem,di* 

J^ttn  x\.r*9-A.nnm.  H.(^i4.flc  cngtrandiim  id  re- 
linquit d-.httn  de  hac  re  Francus  re^fin.  »».4.  de  rt^. 
inrityin  6.  £t  hanc  fententiam  dicunt  polle  fuRineri 
poR  fiiflum  , quamniv  ante  feftmncoouaria  tenenda 
(ittRoTcll  verk  irirm  K.  fli  veA. exeemtmmtn- 

id.v.i.ADgel.t<r^.e.re«mm«mV4/»*.7.r4^  xj. 

auras.  I. 

Verum  qsaisoii  hxc  fententia  fit  fatis  probabi- 
lis, oon  (ccedsDdsm  a frequeiiciffima  feDienua  di- 
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cente  . hunc  elFe  ctmjptchenfrm  fub  hac  excommuni- 
catione. Oncor , qsia  qtioaJ  eifeiliom  hoios  cxcom- 
momcatioirn  incvncndz  > idemeft  habitum  propiimt 
dimittere  • fle  lUum  ita  occubare  , ruperinduciido 
alium  , vc  nequeat  quis  cognolci , unquam  religio- 
fos  talts  ordinis , quod  iu  tegens , etfi  non  dimittat 
roatCTuliter,  at  eum  dimittit  fermaliter,  ideft  ,in  or- 
dine ad  videntium  notuiam*,  quem  dimifitonn  mo- 
dum vohsit  io  primis  Pontifex  ptohibere  Cub  illa  ex* 
comnfsnicatione  , vt  confiat  ex  fine , quem  fibi  pro- 
pofeit  hr  illuu  textus  prooemio  , ibi ; vt  perknU/k  v»^ 
f^xndi  ettep^  ttVtfieJit pAtredunter  Et  confirmatur, qnia 
cef.n^nnMisy  de  Indeu,  iubentur  Indati  mter  Chrifiia* 
nds  commotantes  lob  certa  perna  fignom  qooddaoi 
gpliaie,quo  i Chiiilusti  feceinamor.  Ac  fatentur 
ibi  DD.  eidem  (soenz  eos  fubiid,  fi  portent  id  fignum 
iu  opeitum  ;'vt  non  appareat , eo  quod  finis  legis  id 
iubentis  fitafirarctur , & quoad  eum  finem  idem  fit, 
non  gefiare^  fle  eo  modo  gefiare,  vt  non  appareat ; fic 
occuliaio  figno  uDn'difiinguen(ar  ludxi  h Chrifiia- 
mi , qui  finu  huius  legis  fuic.  Ciim  ergo  fimilicer  fi- 
nis canonis  cxcommnnicantis  religiofum  dimittendum 
h^tum  ,fiieiit  , vt  cdtgiofus.ex  habitu  cognirm  va- 
gari nequeat , idem  prorfus  erit . illum  non  gefiare, 
ac  iia  o]'enre  , vt  proifus  non  cognorcaior  leligio- 
fus.  Seciiudt^  , quia  vbicmnque  efi  ditpofitio  poena* 
Ut , poiTec  fiicilc  eludi, extenhoue  non  fada:  at  in  p<s- 
nalibos  petmimiur  cxieiillo ) vt  ctmiiat  ex  cnp.  t^nemy 
in  fine  , communiter  pei  1)1^.  tcccjxa,  de  tfnru  , in  6. 
vbi  confiitutiu  psrnativ  ini<am  vtoiatij  teilamemnm, 
extenduurad  codicillos,  fle  dona  longm  ^an-a  mor- 
ch  • ne  banon  ille  ad  lellanicnta  teltii^lus  cludacnr: 
fle  Chment.  de evcoinmantoancor  Icpelientn 
tempore  interdici  in  csrmeceiii  iN  umen  extcndituc 
ad  Tepclienccs  iu  Ecctetii$,ne  lac>R  cunllitutio  ilU 
eludatur.  Neque  hxc  citcnl.o  efi.  Ccd  tadia  inclofio, 
vt  docet  Gloll.commDiiuef  Tei-epft,^4p  '‘.vtrbe  heiit, 
de  lenifterA  «rdiir^irtLin  C.  Tttiifl  , qnia  qui  Iniis  ver- 
bis leg-.s  cohtcntm  , etns  mentem  ofirndit , non  ena- 
dit  illius  I trna.  /,«m  duttknm , Ode  U^lmid.frnmiy  flr-  /. 
cemrniefem,ff.e»dem  tif.re^nl  pu  dtteful.mrUyin 
At  religiofus  h <b.(nm  omnino  operiens  , foU  caho- 
ms  verba  iubenci  habitum  gelHre  , amptrAiiuf,  fle 
mamfefie  eius  mentem  ofieiidk,  ac  manifefic  tranf- 
greduur , qu.T  efi  , vt  ex  habitu  cognituv^agari  non 
polffe : ergo  incurrit  eius  eicommomcaiionem.  Et  ex 
hi(  patet  folstio  ad  eontrariars  1 qnamuis  enim  ea 
habitos  celsiio  non  fit  propni  maredaluer  loquendo 
habitos  depofitio , cfi  tamen  talb  proptiiffimi  , fi  fet- 
mahter  atrenta  canonis  menre  loquamur.  C^od  fi 
adhuc  perfillatnr , inteBdeiido  aliquo  modo  i proprie- 
tate serborom  teccdi , fle  fic  extendi  U-gempoenaWii 
id  noo'  obfiat , citis  enim  extenfio  pcrmittititf , ne  fe- 
cile  elos  mens  cludatsr.  Et  huiov  fen-enrierfant  aper- 
te omnes  PD.  quos  num.  j.  retulimus,  vocantes  hohe 
rell^fnm  apofiaiani ; talem  rniin  appelbnc*,  eoqnod  ’ 
exilnnanc  ulrm  habkus  oricoltationem  cqniparvf 
omnino  eiufdimiQioni,  quoad  pansa  dimittentis  hh- 
bsBm  inconeodas  Et  in  propriis  termims  hanc#n* 
tentfam  tofiinent  0lSra.  en/kip  1 $4.  nnm, 
^ntmAyitonn.  .A  ndrASxp  1.  Oeu/  i:deW/4  . cb 

ktmefisttrtericnr.ii  i^i^Anton.ttfin.)  Cardm.  *aua.t. 

I.  Anchar.  *>*is.4.  Imolauua».  1.  Irfem 

Imols  dicens  ficdetermifihtnm  Bononus  , Cltmmt.  i« 
mtm.\i.dr  vitAy(i‘i^eJieie  cterieer.it  O^eHf.\jt.0, 
de  ^mn meneddrtm.  Fragbis  dktf.xlh^ptdfcip.nn.x.ne 
cierdfkvel nteneciti.  io  6.  thi  Pndsus  ndditien.Tfr.  ad 
Menaebam  a nnm.t.vj^ne  in  fnem.Antn-mkr.de  4p»- 
Pat.nnm  t.fle  eaft.pAklJ»i  PS,eodem  tit.  Caicaneai  cA/I 
lat.  verfadx.  ^med/itexcemmanicMtas  ,nnm.6.  Fran- 
drcQi  Platea , allegato  Mayrone  , traiiatn  de  excei^ 
mnnicat.  ^.namer,  t.  habetur  raspv  14.  trailaemm, 

Villagor 
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V tlUfyi  trdSjU  KebuS*/rrfjr.A« 

ptJ;*i0mm.t$ijU  rt^Pi*rilfHs,P.^^.O.hM‘ 

■ Iunin<4.^./<>.i6.c.6^««^v  pri^i4f4nm.^)\<Xi:^.V9rb9 

Cjiccaims/lnx. 

vtrix  t.\cotnmMnU4ui0.c«fM,  ic  AtmilUc^/  3/- 
vako.t^MtAtJiitnc.x-j.L^ti».i  f x.Hifpan,^.\\x.  Mm- 
dof^trcits  Cl  per  Roram  dccifum  cilc^n  jigtttUHrxgrA- 
lUoftrho  i»€entt^.  verf.^HilictntiHHon  t>ifit»t4,  Aiuon. 
Cucuii  j7.  luliui 

pr4£Hc4  crimin.^.y6.n.  1 6.PalUrel  i» pri. 
mieg, Ba»cz  t.i.difp.\.<}i$4jiAX.pHH. 
Ua  i^nf.M^nuel  xrt.i,  Azor 

t»m.i.£-njiit.m»r4U$b.\x.  {4p.i\,^u*f.^.C4fn  \G,  &r.i7. 

MuiuLi.ten/'  Mallard.  ttuili^ont  1 1 x. 

mPHm.i.tfyuead  9.  k^uxuiuckuiiciitcmu  urmpenmda 
CU  , vtiiitcliigatur,  qiijiiro ccltgioruulk iu  (ubicum 
Okculut^vta  virciimibiLtibtu,  vcl  pixuicumlbu),li  pro> 
piii^  acccdji,|cciui  qucoiAcx  itio  cognoici»cuiu»otdi> 
Dis  (clii>iulus  ille  lit : lecus,  qiunJu  ab  hiS  cognofei,  6c 
V>4ert  putcUiqua:uui^  ab  alus  ttjiilcuncibusfqiu  uon  ica 
prpxiincacC^duntjnccviJcri.  ucc  cognolci  ^catiquod. 
111  hoc  cu:iuu>ncc  ma(cnaliter>uec  fbinuliic;,  habuuin 
uimunu  diomUt/cd  umtiiu  abqtio  modoidc  Iccundum 
qiijj.  Ecita  (locctic  Cateuii^Auiiill.  Nauau.  PaflarclU 
^ KUnochBancZfAzot  vuoque  loco. 

^ Hinc  deducitur , hanc  quoqnc  excommunicationem 
iiicurrcic  pcofillum,  qut»cumdilbiiCkusac,pccu!ucis  fic 
habitus  ptufwdbrum  ab  hab>tu  nouuiurum  % ica  coope- 
cic  liabiditu  pvofclToiuji  habiiu  uoOiuorum  fuperindu* 
co  » vc  nulio  tnodq  tanquimpcofclUiscoguofci  valeat 
pToptcrt.i,quan)  tradidimijc  j • 
ll/  t^iunu  dttbculrv  e(t » an  qui  Cix  religionis  habitu 
' depoiito  , altcriusrctigionis  amitlum  alfumit , excom- 
niuuicacioncro  hanc  .contrahat ) Et  quidem»  quando  ita 
aduinic , vc  jllam  non  tugiedator » incunci  quiJcm* 
quia  cxeddimiifiuuc  daiuc  rutficicnsvagandicauCti  eo 
quod , etlt  utionc  habitus  icbgiofusiilc  cognofei » ac 
capi  puHit  > at  facillimo  negotio  (c  eximet » vagarique 
poce.K  ptobandu  illius  oidiim » qviem  liabitus  indU 
catuei  giofum  n<m  ellc  ^ ac  prouidc  lolum  cogetiu  ha- 
hituin  jc|'ouete  rdida  hbi  vagandi  facultate.  Aique 
- luifatcniuc  U.  Antonm.  1 3- Rolcll. 

trri;.«.trc>4|aMAic<</*e.i.c«/v  Cakun.AnniUt 

Sayi.Pall^cb^dS.  allegandi»  bapcz 
vhi  dC  cmolhiiaa  rcligionCi^oy/  Monuel. 

4rt.i.n»t4b.Xt  Confcdius  ec. 
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'«  o.  non  qiulilctcumquc  dimiKcrnes  h.tb  tutu  teli 

gionis  excommunicat , Jd  dimittentes  habicmn  rcli 
giotm  Iu*  : ac  hu'  rc  vera  Jcpon;t  habitum  rclaioni» 
U X ; nam  a.ihuc  poU  ingicltnn  in  polUiiotcm  icheio- 
nem.  puot  religio  vete  Ou  cft  iutc  .&  obligatione, 
quarauis  m iiu.  mionc  , dc  voluntate  uanleimtis  iam 
h a non  fir  i quth^prorliis  abs  rc  cft  » & ea  dioiiaio  tc- 
memriatrt,  cum  grau.ftimum  peccatum  fir  hic  iranli- 
lus.  Ideo  huius  fcntcmi*  clare  |itm  DD.  quos  »*w.  7. 
allcgauimus»diccntcs  hunc  efle  apoftatai»  j & exprefs^, 
& In  ptupriis  tctmiins  h.uic  (iiftineiu  5;lueft.  ^ni#  vx- 
C0tnn,Hn,f4m.^^4fM  verhfteii^io.^ 

4.Naiiar./i«.ciy)  xj.Hifpxn.nu.i^^,  LMinjmm  j^i. 
Azor  I i4PjHi0^r4U4p.  xb.ve>f.qH4  • 

resju  «■'V'-  V»V^‘  i.Suar.t  jrwi*  5. 

p-trtdi^pfXl^eti.^Mtm.ix.  & lirc  ftntemu  valde  pro- 
babil^cft.  ^ * 

Poitenor  fcBrcmia  , cui  unquam  probabiliori  acce- 
do.  allcrit  huiK-aoti  incii^rc»  kt  uiumuis  vaii*  ratio- 
■ nes  a DD.  «adu.it  I at*h^  vmV  clf , q.«  yim  aliquam 
hal>«,  nempe,  quia  *.  eam  hahtus  di. 

miflionem  ei^ahioxuq^ioi.f  Uib^cit,  qii.caucntii  cft- 
cuniftantiis  a^cll  ad  ^ricnloic  v^andiiui'.  vc  pro- 
biujimis  jS.i.d  haiulmodi  dim.djo'non  cft  u- 
Iw , cum  uanfcimdo  ad  aliam  religionem , ciufqac  ha- 
bitumallumviulo,iion  detur  aiila>.,gaitfi, nec.vt  cua- 
gaur. habitum  allumau  NcclutHcit,  fi  dicas  cumtran- 
mc  ad  laxiore.u  rcligioiwm  , vbi  liccmids  viiict , quia 
latis  cit , vtintcl.gujucdit  ablquc  vagatibnispcriculo. 
£t  ideo  huius  Icmciuixiuiit  DiJ.  quos*»».  g.allcga- 
uiiDUs.diccni^  hunc  non  apq^ttani  \ Sc  xn  propnis 
tecQiinis docent  Lapus  j:  aliis  i4.nnm.pmc0» 

Abbas  C4p/4ni  n.6.d*  re^kU  ibm.  ¥xinc.C4p»iJn  prin~ 
(ipjtUf.m  iltrici»vel  manat  hijn  6.8i  ibi  Donnni'c.$  fn, 

nim.viit  Roi9an  co«yrj4i.csrc4  Rtbulf/r4a-. 

bemjiciornmaitje  trtihjl^  manachofitm.nti.M,  ^lUJi 
dljpeiijat.(nm  rej^ki*rikHt,nkm.46.Kxtxn.c4p.Jin.num.  j. 
de  npajUtij.  Ko!:ll.trrie  4p»jUJi4jtMJc.6.{^ngc\.pfrba 
relip^iaffi,nHm.i^.  6c  verbo  eAcommtaiic4tia.y .cnju  17. 
».  i.Tabicna  verbo  exCommutticntio.f  .en/k 
Armili.^e^^tf  excomnumicntio.cafu  5 :.u.Z’i»V0.Caietan. 
fam.vtrbotxcumMMfiit4t.C4p.bi.  Pallatcll  in  prmiltftU 
Mtrjimorktfi.e4f.i4.  Aragon.i  i.qk.xx.4tt.i.  in  dubio» 
quod  dilputat  ikapol)^  irct^fbiic.  Leonatd./i^.».ife 
iMf.C4p.^t.dkb.  I i.n.  bi.  ^ayrusdf  cen/lrit.  iiAj.c.jS. 
kitm.t7.  M.«iuel  Rosk!g.J5.fe/*/./Wrf.i.yvc^.76.<rr.4, 
Hoi4biU  x.Hc  dicit  clTc  val^  piubablletn  Azor  tom.i.in» 


rtf.x  i.eap.i  {.Idque  verum  hab4:i.quaiiuii>  U«:  ictigio-  fit. morat  iib.ix,uii.qai^j.c^  fb.vcrfqmtret.Scc.xj. 
nis  hahtiuiAd>micur,vtcici^  in  aluma.liuituair,vtdo-  ? «//.i  i.&  caqi  tenu  /».y.firy?.ii.Abqiiaudo  tamen  in* 


- <cent  l).Amonitt.RolcU.Pairartl,/Wde7».ttraiiocft/jaia 
vere  daiiu'  inutcriavng.indi » dum  ad  al  a n religionem 
goiU(>nlit,qMamuis  la.b\ca.  verbo  excumma/iuMtio.  f. 

i3.9.t,/*.j.hocnonappiobcu 
4t  . Sed  quid  ll  huiufmodi  habitus  a^iur  rciigiotfs 
alIut»(HK)  pt  ad  tempus  dc  liccnua  Pf  rUii  altcnux^ic. 
<ligiouu  , vt  illi  religioni  obftquium'sI<quo  umpote 
pff  fhttur»  conciooaftdo,  vcl  doetnJo  / ^i«cz  cud.  art» 
ftkb.i.  poft  xxone.  in  prinm  cafit.  qium  ibi  d»r|)UU(».-iic 
htiiK  non  cjle  cxcommtinRatum , qood  iJ  iton  fiat  teo 
HKic  , ftd  itiftaex  ctmlafubiiCDitiiui  >lli|ctigiom.  Ac 
hoc  Ita  vniucclaliter  di^m  uon  placet . fixi  t^lum, 
quando  grauii  nccdlitas  alterius  rcfg  onis » & Icx  cIh- 
^cis  id  fu»dcn(»,nec  commode  id  obloquium  prxU^ 

- ti  poreft  rctcptoprpptuc  r*ligibnish.)bicu;  cjjiamais» 
.^liifis  his  cifieim>ft4ii(iis » temeraria  eft  diaiifiM^,  pix- 
^ndcratqitc  propqa  hajiftus  retentio  ftibfidio^lifi^s 
nccdlitatis  aoqi^  vrgentis.  £r  iu  docet  Azoi/sm.  i. 
kb.x  X.injiit.Mor4lx4p»X'j.q,\4. 

f-  PoriL^ru  autem  difficutas  cft,qu.nido  alKmntur  hv 
' alterius  ccIigioo4  ad  IlUm  tianlenndo  contra 
iun.  Qua  in  te  duplex  cIl  remsmia.  Prior  alfimut, 
hunc  incurrccc,quia  textus  C4p.x.niilerici^vtl  momiiti. 

Summa  Th.  5<Mcic<  Pars  1 M. 


aqi  tenu  ivi.q./» 

curret  excommunidatlonun  inxez  varu  religionis  pri- 
udcgia  , vcl  n iranlcat  cx  uon  mendicantibus  ad  mendi- 
canlcsipcr  cx»auag.m:.  at  regmUr.  dc  qua  rc  latis 

cgimosio#*  cap.  pTaeefftri/1. 

$v-xt.i  diftiaitcascll,  an  i>-Ifg>ofiiv,<^  ncccHarium  cft  (q 
noclu  aliquo  extra  hionaltenunf  petere , St  gratia  vi* 
laiiJi.^ani^I^mi , acfulpicldmiu  malam»  alli.mit  habi- 
Diiii  Ixcuiaiiin,  iiacunat  h.ti)c'excommtihicAdonem? 

P >nez  a.  t,  qnafl.x  i.4rt.x.  vbidc apoftaftt  it  religioi.e, 
dtth.x.pof  a.fAc/HyTse/m.inrccrfndo  caiu,quctft  ibidil^ 
putat»  rcfpoiwt,  ripinfatlsotrViibusciratmfianriis  illa 
dinulBa  exu^ur  a iBOttali , ' exetifiiri  quoque  eam  ab 
txcouimunlca^^n^,  vt  fi  nutlhm  ftqujtur  Tcanclatiim 
illini  doincfti^i  ytriufq.if  dom  1 at  li  (>c  n onalis  di- 
niifliodncurrc^c  cVothnT.rcaiioncm.  Cui  addo,  hoc 
h)tellig«ijuni|llin  rarioriC  diioilhonl|  fit  motcale»iintta 
ca  qiias»-37  t^Bimus. 

^ptimadimciiltas  efi , an  rcligiofi  Societatis  Iesv 
habitu  ^liniiiro  iaduentes  fircubrcro  ligentur  hac  cx- 
rammuntptioWbd.c^p.  t.  Et  btcuitcc  tcfrandco»hac 
nonli£^'»qi^  textus  loquitur  de  prufirllis  dimkten- 
libas  babicum  ipligionis  ut*  * & ftc  fupponit  peculia- 
cem  habitum  haWte  tcligioncm  illam  » quo  'i  exteris 
M i dilcet 


'i?8 


Jifcanamt.AcSocictasIrsvcaicihiUinipcciili.irsic  pro- 
pno,&  vtiiut  habicu  communi  a^co  no.Uto  vfiii  pat;ix» 
vt  habetur  in  ciusconftitutionibus.  part.6.  t. 

y I Vltinu  ditHcuitascft,an  iiwmiat  tcligiolus  crcaiui  Hpi. 
rcopuS)Car(iinalts,aucPixlacus, habes  uuiTdidlionc  quafi 
Epifcopalcm  inaltquadicccdi,  atit  parochus, li  habuum 
4cponat'Scd  de  hoc latU  hocU^.6.  c.6.  »«^.54.55,56. 

Sf^Af  Riy  M. 

.Qwc  cZMiitnes  peiamnr,vt  rtli^iopu  ddirns 
ucentUyincifrrAt  txcommHmtMtontmc.ijieiUtittyvel 
rmonAchi  ix  ah  exi^Atnr  hAbitum  deponi >n.j  i. 
§l»id fijiudiA  fint  aUaj  pertnijpttVt  tAmnum^  & 7%eol*^ 

Auftb  hxc  txcommunitAtione  cUtudAntur  relifio/i 
ciet  Alit  lE$v,f4u  poj}  votA  hieunij,VAi  pofl  ^opjfienefn 
Adeunt fihdiA  nh^nelejiititAA  lkentiAin,j4. 

Q^d  f reli^tofu  ndeAi  Alimn  CAnutntuyndn  <^uo  fint  ftn- 
diAfCAMiA ^HdenditAifiue prAdUlA  luentiA^vti  «x  ^uo 
AdtAt  findiA  extTA  iUnm  emuentum  fitA:n,7j. 

^Htd  fi  religiofii  Ahfjne  prAdi&A  iicerttkb  AdtAt  JiudiA 

tiufdtm  oppidi  .>«.76. 

if-tid  in  reli^hnibtfs  , i»  quibus  UeemiA  mittendi  aUo  nd 
hAbitApdum  <xtrAmo»Aj}erikm  , nonptndetAb  imme~ 
dfAto  conuentut  Pr4iAto\  & ah  enm  fAculiAtom  Ange  At 
hi(  textm  toncodenr  illis  hnne fAtultAtetn/;^  An  UtjuA' 
tkr  texiMsde  filo  immediAto  ProlAto  ? ».77. 

^n  quoties  UeemiA  eji  nnlU  deflttln poiefldtii  in  conce. 
dente  , ahi  ^am  dolo  , (7  metn  eji  impetrAtA  , aui  ex 
^MAtufAfMe  aIU  cAkfi  \ vfi  nlfitte  vUa  UeemiA  ndii 
religiofitt  (lAdiA  , incstrrAtitr  bec  eenfirA  l refertur 
‘^nxuAnt fentemiA. 

rxplU.UHr  fenuntim  ^inthorit.n.'^^. 
i^nid  inteiligAt  texttu  perilUm  difiunnionem,  dum  pe- 
tit Adhibeti  confiiam  CAAfientui , vel  enAtont  tAmiem 
pArtitM.$o. 

>ein  fi.jpitAi  Adhiberi  conftlium  conHtntus,id  non /eluen- 
do , An  potuit  re^uirAttu  confenfis  f refertur  ^uAdum 
fintemUA.num  8 j. 
i.vpUcAtur  JententU  Awherit  n.%  i. 

^n  PrioreififHifintextrA  conneHSHmpofimAdire  ftudiA 
exfoU  PtelAti  UcentiAin.%\. 

Ain  prdlAfMJ  tnoMAjieiij Adiens  fuddA  Abfiut  fii  fiper!»- 
riilicentiA,  iacurrAt  h^nc  cenfirAMirefotnr  (jaedAm 
fententiA.nitM.i^. 

ExplicAtkr JemenitA  /luiboris.n.Si» 
ey4>t  EpifiopMs  poffit  darehAne  UceniiAm  religio/iJ  non 
exemptit  f refertur  ^uAdam  feateniOA.n  %6. 

ExpUcAtitr  fentemiA  authorii.n.i?. 

Ain  non  filus  PrAlAtMs,fideins  vices  tenens  po^\t'kn,%%, 
PoJleA  inuenUt  aUa  fimmAriA. 

71  Secunda  cxcrtnraunicaijoconicnta  «V«p.i.  wcc/e. 
rici, vel  monachi,  in  6.  cft  contra  profdlus  accedentes  ad 
qiueuis  fludu  ,niH  a Tuo  Ptclatocum  contilto  coaucn- 
ui$>  vcl  tnaiuti}  pactis , ciudlcm  liccncu  primittK 
tenta  qux  excommunicatio  triplicem  |>cttt  condido- 
nem  , vt  incuciatiit.  Prima  (.ll,vt  Iit  rcligtosmprnh:irus. 
Secunda,  vt  accedar  adquxuis  hterarum  l^udta.  Ter- 
tia , vt  isaccclTus  Iit  abl^sc  liccDtia  Prxiaci , cumxon- 
ni io  comicncus,  vd  maioris  parot  i qnx omnes  ex  ip- 
Ib  contextu  coullanr.  Qiutt..ut  conaibonem  addit 
tnilla  verbo  exeotnmHnicAtio.tA^  5 t^.nempc,  vt  rcli- 
gioHisille  abeat,  habitu  dimillo  i &re^it  pro  ie  Cniet. 
iu  fiint.  eodem  verb,  cap.6.  Sed  hoc  nou  Cii  verum  .quia 
textus  eam  condicionem  non  petit  in  hac  excommu- 
nicatione , (Id  prima  cxcommunicalfonc  ibi 
dc  qua  hucn(c]ttc  egintus,  Cc  in  teitia  «deqC^  agemus 
a num.i^.  Qc  in  ea  tertia  cxcomnninic4Ck>nc  (bqaitur 
Caictanusi^uate Ttlsb  allegatur.  Er  ideo  incuttete  huirc 
icligio(um,ccli  habitum  non  deponat,  docent  Anclvu^ 
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co.  c.t . in  ftn.Si.  ibi  Franens  ^.DD.ntem,t/nice.VfrfM  eA 
fint. 

'Nec  leqvntirur , vr  (ludia  llnf  ahas  proh-bita  i,(ed  in-  7* 
rutcet  tehgiofm  abiens  aJ  lludia  alias  pctmdia  , vt  ca-' 
nonum  , ic  Theologix  » abdpie  ptxdi^a  licentia  ,quia 
textus  cxptcfsc  dicit  ,«id  ^uAuisfudiA.  Atque  ira  docent 
Archidiac.  eo.  cap.i.  0«m.2.AiK'haran.mr.i.loan.Andr« 
Jiatim.in  principi9.DovMn\c.in priHC.nutn.j.  franaisiv 
prine,  nv.j.  D.  Antoninus  ).  pnrt.tit.x^.cAp.\  {.Ro(elL 
verbo  excommunicAtio.\.CAfi  ib.nu.^.SyXwcA.verbo  ex~ 
commutiicAtio.^XAfi  i ^.nu. f j .iuitio,Qz\e\xnfiin.verb0 
e.xcomrmmkAtiox.6t . l^xms.fintXAp.x’;.  num.i  & 
omnes  allegandi. 

tx  ptima  conditione  videtur  deduci , non  incurtete  74 
hanc  excommunicationem  ccligiofum  Societatis  Ixsv, 
qui  pod  vota  biennij , quibus  nouittus  clfe  definh»  fitw 
que  verus  religiefus  , abique  legitima  licenba  adit 
dia,  quia  xion  cil  pcofdrus.lmnio  videnir  nec  inemere 
profvtlus  (Ic  adiens, quia  in  Societarc  Usv  non  cft  cotw 
gregatio  aliqua  conuencus  , & tn  nullo  cafu  eius  coniU 
lium  petitiiK.iicc  ad  ideongtegotut.  At  exidimo  vtrutn> 
que  incurrere.  Ducor,  quia  mens  illius  textus  (bitex- 
communicaie  rcligiofos  veros , qui  abfque  licentia  ce^ 
cedete  a conUviuu  nequeunt , vr  condat  ex  proermiop 
ibijM periculefi religiofis  euAgandi  rnAteriAfibtrAbAtttr^ 
Qiiavr  dmn  pollca  folos  profdfos  excommunicat , in* 
tclhgi  nnmine  ptofdiorum  cos , qui  vrr^  & propriA 
rcl  gmfi  fimt , ad  excludendos  nouttios  , qui  tales  non 
runt,cxplltuit,4*r  exprefie,Vfel  tAcite  prefelfis,  quia  tunc 
nulla  veta  religio  erat, a Sede  Apoflolicacum  folis  votit 
n.uplicibus  appiobat.T.  Non  obdat  «ciam  aliatatio,quix ' 
ci  latisdct  exiks  qux  n«m.77.  dicchius. 

Seamdb  deducitur  cxfccumLi  con«litionc  , i>on  lo-?^- 
qui  cum  textum  , (i  rcligiofus  locum  alium  adeat , vbi  ■ 
nim  iutra  llix  icligioiiis  claudriim  dudia;  tunc  enim 
non  exigitur  licentia,  niji  propii)  Oipcrioris  inconfulto 
coiniemu,  etd  c6  dudendi  causa  pccai:hoc  enimed  po- 
tius imiuno  Ca'nobi),qoiim  ad  midiumlttcrarum  pro- 
d^io.  Quare  textus  iutclltgiriir  dc  adeunte  dudia, 
qux  extu  Tux  leligionis  ci-uidrumnuit  ,quiatunc  cft 
ptoFcd.o  ad  dudium.  Atque  ita  docent  ioan.  Andr. 
Anchar.  Dominic.  Sylu.  Cainanus , Nauairos  allegati 
n.7  y Angc).vrrbo  exeommunitAt .7 xaftt  27JI.  {.Tabirn. 
verbo  excommMnicAtio.ycAfi  1 j imVio.Lcdeiin.a*^^-4* 
^usJl.iO.Arr.x.in  excommunicationibusBon  rereruatix» 
cafu  i j.Azot  Ub.\i.infiitut.fnorAi.(Ap.\i.^f$XAfii6., 
verficAe  altera  e.xcommA»isAtione,%\.\\x,^.tom.in 
difi.x^fiQ.^  0w».{{.$aytus  de  cenfitr.lib.ye,^^.n.M. 

Atque  idem  dicendum  ed  » (t  adeat  rcligiofus  alium  fun 
religionis  conuentum  , ex  eo  aditurus  dudia , qux  exra 
conuentuiv  fuuci  quia  tunc  immediate  non  datur  li- 
centia eundi  a i diidiutn , (t  d ad  alium  couucntumi. 
qiiamuis  emidioiiis  finis  dt  duJium.Ei  ita  textus  inteUi,,  '> 
gitiit , quando  ,iatur  licentia  eundi  ad  dudia  extra  cl^iW 
(trum  exidentia , extut  ilhul  m.auendo  .quia  tunc  pro* 
ptic  cdaccclHis  ad  dudiai  Ita  docent  Ledcima  , & 
rcz  ibidem.  At  dubium  rcftat , an  (I  in  vtroque  cafu  fC- 
ligiofus  ille  .ibfqiic  licentia  fi*i  flipeiiorir  adeat  aliut^ 
f^  religionis  conuentum  causa  dudendi  in  dudiis  in* 
tra  , vel  extra,  nMnfurus  tamen  in  coimentuincttrrac 
hanc  cenfbt-im  { quia  DO.pr.rdi^' id  non  fatis  expH- 
caM  6>(  clare  explicant  multi  ex  illis  non  elfe  necedi^ 
rlaiTi  pcxdiftam  licciuiam  Prxiaii  cum  con(tliocoi0 
ucntiis  , fcd  fat  eflc  folius  Ptxlati  in  his  cafibus.  Sic  Io*  ' 
quitur  iCaictan.  quem  reliqui  moderniores  citati  fe*' 
q Jtmtur  i dc  licet  al'j  antiquiores  allcg.ati  hoc  non  ex- 
plicent , frd  dicant  cum  textum  ptocedew  nrprofedio* 
ne  ad  dudia  excraclaullrumcondituta  :at  cumrextus 
excommunicationem  infligar , A;  petat  licentiam  tundi 
ad  dudia  obtineri  il  Prxruo.cum  •nndlio  conttentus, 
polliint  inceltigi , vt  tum  ;td  petendum  hoc  conuentus 
confllium  , non  habeat  lecum  dccifto  illius  textus,  vt 
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reliqoi  Aoihores  modernioret  loqnentor ; etfi  res  h*c 
maocac  «nceps,  quando  nulla  Itccmia  petiu  leligiofus 
ille  abtret.  Sed  exiftimo  mentem  honorum  DD.  efle, 
hu^  nckn  incurrere.  Oiicor , qma  Di ).  antiqui  allegati 
ablolocc  docent , ceuum  incclligi  de  iludiis  extra  clau* 
ftnmt  iiiis  , 5c  non  ell . cor  eorum  fentemia  aufletur, 
»t  inteiligaiu  folum  de  non  neceifaria  conlili]  conoen- 
tM  petionc  : licet  alij  DD.  dc  hac  fola  loquamutiat 

eorom  ratio  probat  aperte  hunc  ru>n  incorreic , quia 
textos  petit  accedere  ad  (ludia  fine  licentia , vt  excom- 
monicacioni  illi  fit  locus.  Qia*  verba , tanquam  in  ma- 
icna  paetuli , & petente  accedura  temerariam,  foncin 
tora  Tua  propriecaie  intelligenda  ( vt  diximm  nun.^o.) 
Ciim  ergo  prstdidli  DD.  eam  fo«  dodliinx  rationem 
attgiiciu  quod  ptofe^io  hxc  non  fit  proprie  ad  fta- 
dia , fed  ad  alium  conuemum  » Tequitur , proficifccn* 
tem  abfqoe  licentia  non  incorrere,  quod  eios  adlio  non 
dicatur  proprii  proleilio  iubie^a  ex^mmunicuioni 
ia  illo  textu  (latut», 

7 Sed  quid  1)  reltgiefus  adeat  ftodia  eiufdem  loci , in 
quo  commorator , & maneat  citra  claullrum  ? Paiod. 
4.  iifi,  18.  ^Na/^  ).4rr/r.t.A.4x.  dicknon  efle  itecefla- 
riom  conuentosconlitium  .quando  adfcholaseiordem 
oppidi  eundum  ell  ; fed  textum  loqui  de  fcholts  alibi 
diti*.  F.i  idem  docet  Sajrr.  it  ctnfm.  | t.rr.io. 

fed  neuter  explicat , (i  ii  habeat  verum,etft  reheiofos 
debeat  manete  extra  clauttrum,  necanincunat, It  nulla 
liceniia  petita  vadiL  Verum  ex  eorum  dot^ina  id  col- 
ligitur» vt.  quod  attinet  ad  eim  textui decilionem,  non 
iit  neceilniDm  conuemos  eonfitium,  et(i  aliunde  poflic 
ncceilarium  c(le , nec  incurratur  excommunicatio  ex 
^icu  abiqoe  vlla  licentia,  cum  dicant,  textum  loqui  de 
fcholis  extra  ib  oppidum  Titis.  Et  Fandamentom  eo- 
rum dicunt  elfe  , quamuis  id  non  explicent , quod  non 
dicatur  4cce({bs  ad  flodia.  Et  ita  aedo  hunc  non  in- 
cuucre.qoia  textos  videtur  cxpre&c  loqui  de  profecto* 
oe  ali6  cami  Ihidendi. 

7T  Nec  deciiio  huius  textus  procedit  in  his  religioni* 
btu.in  quibus  licentia  proficilcendi  ad  habitandam  ex- 
tia  eJaudiura,  non  pendet  ab  immediato  conuemus 
Prclato.led  a foU  Pfoainciah$»vcl  Genaaiis  facohare; 
tone  enim  adiens  (ludia  ex  fola  huius  fuperiotis  ficulra- 
te»  inconlulio  conoeniu  , non  incurret , quia  textus  iU 
^ **  tAf.  t,  de  fold Immediato  conuentus  Prflato  lo- 
qoiinr»vt  beoc  docent  Atchidiac.«^<.mxaa.  (.toan.ilndr. 
ntim.  i.jfar.Aochar.UNm.  1 .>*er4i.x..Dominic  prhi- 
t.D. Antoninus  ^.p. 

RofeU.t'ero»exc«»im««;r4»iV.i.C4yS!i6.», 

vh.  T 3^i\efiA>ety.exc»rnmktikAtip.  j x j .^u.  5 .».6.0c 

coiiftat  ex  illis  verbis  tcxtusiwyr  i /itt  PrJAt^^nm  con- 
cavxienrjr/.Nam  Gcncralu»aut  Prooincialis.non 
diCTtur  proptie  habete  coimeiuom  ; ac  pioindc  folam 
eitis  |KKrllatem  , vt  indigeat  ad  hanc  licentiam  conce- 
dendam con(ilioconuentm,ic(Uir*git.  Item  quia  fotam 
immediati  Pirlati  conuentus  pntcilatem  voluit  texius 
in  hac  licentia  concedenda  coartare, vt  tnfpecialihoc 
ratu  mrhgeat  fm  conoencm  cdnljlio,  quod  habitare  ex- 
tra ronuentam  fit  res  ardua,  5r  ad  coercendam  religio- 
lorum  propeofionetn  ad  habitandum  extra  conuentom 
ei  hac  eatifa.  Et  ka  hancVaitem  fofttnen' Cafetanus, 
Naiiairos,  Azor,  Suar  e4y?ff,4.*  ^6,(^  jy.  SayrmaU 
iegat.  Vnde  redle  colligit  Suar./e.iv.)7.  vbi 

iuxta  rebgionis  conlHmcicnlit  hon  potcll  immediatus 
Prclatiis  hanc  fiicuUaietu  concedere  curo  confilio  con- 
•eutos  , eam  potedacem  huius  licentue  concedende 
non  concedi  in  eo  textu  \ ^la  textos  non  imendit  ho* 
tum  PraclacomiD  fiacnkarcft  angere  , fed  potius coar- 
^re , vt  (i  eam  habeant,  nequeant  illa  vti  abfque 
ini  cotmmrus  conhUo. 

7^  Sedprcdkili  DD.  non  explicant,  an  quando  licen- 
tia eundi  ad  (lodia  extra  cLaoIltufn  , peqdet  a foto  Pro- 
uineiali,velGeaenli,(lreligiortts  abfqueorani  licentia 
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ea  (tndia  adeat, incurrat  hanc  exeommonicationem.  Et 
vt  generalius  dubium  p.oponatur,  potcH  gcneralicec 
diibhaii,anqr>oties  adeundi  licentia  noneil  InHiciens, 
incutiat  teligioius.  Poied  amem  non  elfe  fuihciens, 
vel  ex  defeclu  potedacis  in  concedente  » quia  iiixu 
conditutiones  religionis,  non  poreit  PixIacD»  imme- 
diatm  cum  conuentUi  ctmrilio  , (cd  habito  confenfa,  6c 
impecta.a  cd  a Prclato  immeduto, petito  conlilio  con- 
oentus  nonconreDtientis,lcd  contradicentis,  vel  pen- 
det licenna  a lolo  prouinciali,  vclgenciali,  & obtenra 
ed  afolo  immediato  Piarlaio  cum  coniUioconuentasi 
vel  pendet  licentiat  Ptouiiicialt,  vel  Generainnon  io* 
lis,  ted  cum  condlio,  aiic  conieiiruconnen(Qs,\lt:ob:en- 
taed  i folo  Proninciali,  vel  generali,  abfquecoDuen- 
tuscontilio,  vel  cunlcnfu.  Suendo, potcll  e(Ie  licentia 
infufficiem.  eo  quod  lobieptitufueiii,  nempe  dolo, 
aut  metu  iucollb  im[>etiata.  Terdh  ,poteil  nulla  pio* 
luf  obiineri  licentia , fed  id  contingit  in  religionibos, 
in  qnibus  TtsUtus  immediatus  cuin  conuenia  cacn 
concedere  non  poteft . aut  non  cum  folo  confilio  con- 
oentusiin  quocafu  loqui  textum  dixcie  Auihoies 
pTACeien.  allegati.  Neminem  mueni  iu  late  dilputan- 
tem  t fed  folos  Suatezea/?^.  4 *»•  J7  fi»,  tradat, quan- 
do PtzUtus  monadetij  immediacus,  coi  inxia  teUgioois 
conditutiones  non  petmiitUut  hmus  licentix  corKef- 
fio,  fed  refeiuatur  Prouinciali, aut  Geneiali,an  fi  de  fo- 
do eam  concedat  cum  fui  Capituli  confilio  , incnrrac 
religioius  hanc  cenfniam  vitinte  eius  Itcentiz  dudia 
adiem  2 Et  refpondot , hanc  liccsicum  fudiceread  vi- 
tandam hanc  cenfuram.quamtiunon  fulEcutjVC  accef* 
fus  ad  (ludia  legitime  htt.  Daciiutque.tum  quia  (et* 
uatur  fotma  piz(ai|ta  t*  ee.  C4p.  a.  in  huius  liceruis 
conceOione,  ac  pxoinde,  cum  canon  iJlc  non  violetur, 
minime  eius  poena  inconetnr.  Tum  etiam,  quia  Caltcm 
fuliicit , ne  poflic  dici  lemaana  hirtus  canonis  viola- 
tio , quod  canon  ille  ad  iucuirendam  hauc  cenfocaro 
petit. 

Sed  in  contrarium  valde  vrgee,  quia  (i  textos  in  hac  yp 
foienda  Centura  innitatur  folt  formz  in  eo  comenta;. 

Ac  non  potius  defedoi  Icgitimx  Ucentix  , quaiado  fo- 
lius  PiouincuUs , aut  Generalis  eilecdaie  hanc  licen- 
tiam , rcligiofos  adiens  dudia  abiqne  omm  prorfo;  li- 
centia, tibeiaiocur  hac  excommunicatione,  quufbima 
in  eo  textu  pizlcrtf  ca  non  habet  locum  in  calo,vc 
diximm  num.  yy.  ac  ptoin^  ea  fbttna  non  vioUtar. 
C^iiod  fi  in  hoccafu  tuioiratac  defodio  legiiimeli. 
centiar,  incariecnr  qtsoquein  omnibus  pfopolirii»a*r. 
^racrd.fiqi.idcro  abi  que  tkcncia  abiic  rdtgioftu  ille; 
pcis  nde  enim  ed  abfqtse  bcentia  aliquid  t>eii,d  ijai 
ablquc  licentia  valida,  vt  inipetra'i  dolo,  aut  mecu,auc 
a non  |'otenii  concedere^vt  inite  maatinioniamcum 
confanguinea  abfqnc  diipcniatione  potentis  eam  con- 
cedciei  aut  Itxbreptuia  codena-iTtodo  liibiacei  excom- 
municationi C/emei>r.ia^.<^viV.c^  CAAfAitgnitt.  quando 
•gnoranfa  non  excu  atec,  acinite  ab'queomnidi(pea- 
(atinDe,&  perinde  cd  coiiira  paupeoaiis  voturotCi  teli* 
giofus  feiemet  donet , cum  hccn  ia  non  potenris  cara 
concedere , ficut  (i  donet  abTqoe  omai  iMtmia.  Secun- 
do,quia,  vt  diximus  eo  e.  textos  e#- eqp.  s.non  vult 

minorem  , mtnufve  legitimam  liccstittn.vi  leligtofus 
id  dudia  ex'ia  claodiom  vadat,  quam  iure.  SCAteemis 
religionis  conlhintiomblH  d^lidetiatnt  ded  pocius  quan- 
do iuxta  illa  fodieiebatroHui  PfarUa  immediati  licen- 
da,id  rcdcingu.pciicqtie  (imnl  conutnium  con(oli,vc 
matuems  licemia  illa  conEdcrftoi.  Atque  iu  textus 
duo  vidcMT  decidere.  Prius  ed,  nc  trligtufus  abique 
legitima  Ji  centia  adeac.  Mdetut  meteita  vagxodi.  Po- 
derius , quando  ea  Hcentiz  cofKclCo  f|>eclat  ad  (blom 
immediatum  Prritcom,  ar^acciua  focultaum, hibens 
quoque  conoentum  conlolcndum  ; & fic  licentia  cd; 
inualtda , vel  rcHgiofos  is  ignorat  hanc  excommunica- 
tioDcm.  Tandem,quia  fatis  temVraiuteft  eios  canonis 
M 4 violatio» 
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violatio » quaivh)  non  bona  fidc/cd  fdens  Ikviitian^  il« 
lamelle  tllegkitnam  fcl»giofui  virtute  lUuiiUutlu  petili 
(ictK  temcianusclTct^qm  coiUciiudiljKnCtriou»  >mic 
conDoguincant  virtute  iUiusducmt  m vxocetn.  £t  ideo 
exiftiino  m omnibus  eaiibus  ««M.^r<u:ed.propoUcis  m> 
curri  hanc  exconinitmicatioiictn  > quando  bona  6dcs 
nou  cxcutacec  leiigiofiirD.  Q*fod  li  opponas,  id  atiuctta- 
ridi^s ««.  7f.  vbi  tradidimus  • ctttgioTum  abiqueli- 
cenna  migrantem  in  alium  fui  ordum^aonuemuincau' 
M ftudcivii  intra , vel  cxu^claulirum » non  mcurtete 
haoc  eeniuram  inam  incociCu  vaJit  Unnluctabl^c 
h licentia.  Sed  tclpondco , dilparetf  j^nciationein.  quta 
textus  non  cxcomtmmicatquaiucumqut  proft^ionem 
abique  licentia  fupcrioi^m , fcd  proradionen  ab  tludia 
extra  cljiiftaim  iiia  ; aj  quando  tcllgiorus  adiic  alium 
conocnoim  ciiisi  lludendt  f liuc  tnha , (iuc  extra  clau- 
ftrum  t hab  cando  flhicn  ia  fiiu  conucutu , pioluutmiis 
eo  utfm.y  f.  non  cilc  proprie  ptpbz^oiicm  ad  Uudia  \ Se. 
ideo  iure  o^rimo  duxiihus  non  Tubucctc  ilium  huic  ea* 
communicationi. 

8d  Dum  autem  petit  icxttn/ae-^.z.  liecniiamobriirc* 
ri  a PreUto  ciuo  coalitioconucntus , vcl  mnom  pai* 
cisillms,  dubiuti  meriti  potedt , quid  intelligar  pec 
cam  di^d?bncm,t*eia»i«Mr«i p4riii rtJu.Smc.f  aman 
fictam  diGMndbncm 
indicari,  nonclTc  opus  roturoconucnium  ad conliiinm 
petendum  eogeit*  rcdfadsciTc  maiorem  eius  patccmi 
& hoc  ex  vi  illiua-tcxtiu , nificondnutiones  rciigibms 
amplius  prunrt  & ^mtellid  ptab^ri,quia  hoc  ntodo  non 
lntcHc61aiupctfltiacdrteadi(iancbo,  cumiucc  (lacu* 
tum  fit  fadbim  k maiori  contKimis  cuiufcitmquc  par* 

.1  te  , dici  k toro  comtcnoi  ficruca^.  1 .&  c^tp  fatali  Aekut 
^tet fiimt  4 mahripsrtt.  At  in  litetis  Apodoluis  nec  voa 
Illuta  fiqKtAuai-lIc  debet»  quin  aliquid  operciux » vc 
probauinms nMfr,d^.sd./r.6.  At  extlHinonon 
iiifBccre  contioc^e  roatofcm  partem  coniicim» , Icd 
totum  coiniocandnm  eilc  ad  coniiiium  petendum»  Sc 
eam  diliundioncm  pofitam  e(1c  maioris  declarationis 
gratii  dc  cxplicandumi  iin  conucDtum  totum  coinio* 
canium  efle  » vt  uon  lUnecciUriom  totius  coitucnrus 
bvueplaciuim,  redrudsc  aMuaioiispa;tisiqt»mms  onim 
ea  dtiinndiont  nou  abdica»  bc  imefligcrctxr  prtot  pars, 

' qui.)  (ituen  m xKqitibittcaitbus  nonm£cltu>aiurp.-ts» 
ncquiiqutBspucicct  hunccadiin  eiU’ cxilUs,  eamdif* 

- tundioneii)  addit  tetius  t & quani^ue  verba  in  priui* 
legiis  nilul  nonum  ptxicr  ius^mqtime  hiduccre»  ibd 
adpacardas  cpnlcitntia#»  rdm4uc  magis  cxpiioaitclam 

, t^ponii  proi^ia\uiit&.^-A* f/tutrin  dijpm.i7.^.vltj$4 
' vim/r//w.  Ducor  .autcia.aflho('4)uiac^m  valdeextraof- 

- diaitium  fit  in^ltgionibus»  quando  cooucntuscon* 
Cdeiidus  cll,  non  coaum  , (of^inaioictn  p iricm  cogi>id« 
que  grauibus  oeicroCimv  non  coaftoram  querelis  cx* 
poliuim  V steque^ncr.^  igligion  is  (lylunu  non  cft  cre^ 

» denJtim  Pontificem  in  hoc  cafii  voiuinc  id  mJuccie. 
£<  huiiu  (ententuB  cxprcfipbfi  Moiiachusra>Ci^«X.rr.i» 
vbicxplicims  e un  pauiculam»  ypl  m-dam panitj^  aici 
yum<nin»p4rid,jti^  e.tpkuU^ehmMfi 

protudc.c<^tircc 

‘9v  Mm  dibun AioqQin  cUc  exprefitonem  maioris  pai^s. 

Kiirlus  circiutaiidcui  partem  dubium  cjl » an  fidScuc 
r.  andirc  ce^Alitiin  oonucm(ll«  ijltquc  liberum  PixUto»^ 
iU<id  non  l^ui.  Qabu{3i|m.pbcct»  elTcaudire 
cuQitljiim  , quia  iaxtus*exp(tl''e  $tdx » rau»»  r#a* 

' itmi/nM,  As  q^Piq^  coo^liu<)^fi^stamt  dl » illud 
^ petcic;  S6ex{^trr,n^opiwH»i)lud  l^qUi..jrtexu>uif< 
t^prohatdrwtt^/«4  i«>^»V4rnbiv.||^«is4jr.^(.  I^dd- 
'Cenrft.iqc.e«X4p.si«;^#%,lr,i  A: Probus 
.dr>rabi^</4d  KAti6niusdmy7a)re7b». 

ttr|.  Itrm . iwr^/u.4w»>.2.Suar.j/em* 

Cxtcriim  q^^utiis  ^^iaab rrobibilc  fit  \ at  proba* 
hiiius  cxilbmo»  i^quiti  coiueuib  n inaioiU  pitiut:oa* 
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ucnuis » quia  quoiiesconltlium  (Xieodum  ell  ab  aliquo- 
catiqium  a collega»  dc  p.»tt'cipc  offic;} , illud  iietclli^ 
ci6  icqiundum : & m itoccabi  non  cll  didltcutia  intrt 
conlilium,  dt  co»linlum,vt  piobaulmus 
At  conuciKosclt  collega»  &:  particeps  olfacij  Ptadaii  in 
rebus  ardms  cx».qucndi» » vt  ptobauimus  *ki.  mm,  64. 
qualem  reputat  luuc  textas  f94«p.%.  Prortetea,  quia  ni- 
fi  conlilium  explicetur  In  co  wxUi » vt  importet  con- 
lQif(itn,noo  potdldiliimftio  ilU,or/ mMrit  P4r/M,con)* 
mode  cxpluuii  i naiu  I vt  probauinius  «**«.prafed,  <a 
dtbitn^io  nihil  noui  addic.  >ed  idem  cft  , dicere  oim 
conlUio  conuomua.di  cum  con&Uo  maioris  panis » at  fi 
conlilium  mete  confilium  imporcet  * dr  cocus  conuciv 
tus  «i  eius  confilhuD  audiendum  cogendus  lii,non  fitf« 
ficicc  confilium  maioris  paitis  » Icd  totius  conucucut. 
Qtm ienfus  cll . vt  vni  cum  Abbate  confeutUr  quo» 
qnc  totus  conuemus»  vcl  maiot  eius  pars.  £i  ideo  hanc 
panem  Cil^iuciiftvdecillo  UlaTholofinutCapeUxalicga* 
Uttnm. prtttd.  Paludi* 

cam  rationem  reddens»  quia  ikut  nequit  Abbas  fme  afi* 
fcnfij  conucistus  cem  notabilem  ad  tempus  non  modi* 
cura alknarc» iu  iKc  pct(oiuta,tUaux.fmmx.i7Ji. x 
Sayr.  dere«/irfid.$.r.))>*.xo. 

Putete-ft , nec  dccifio  textus  t§  ca^.x-locum  iuba  in  S) 
Prionbm » qui  runt  extta  cotiucntpm  , quia  vt  tUi  (ludia 
adeant  lulficic  liccniia  fidius  Abbatis.  luPalud. 
pr4ceA*nti^U^Kuu 

Dctmun  fiipeud  duplex  dfficultai.  Prior  cfi.  an  ipie  ^4 
monallcrtj  Ptxlatus  adttns  (ludia  abTqucfiii  fiipcrioeis 
bcciiiia»  incurrat  KanccfnriCam/A£cn>ancquidiun 
ptubaiMiquia  textus  e0.fttp.  i .dicic»«^  4 /*•  Pr0ti»0  lui* 
tUtm  $ktute4t.  At  Ptxlatus  hic  lubet  Pixlatum  tc  fiipo» 
riotem.  (rem  , quia  qiiamu4  hre  ct^ifl-tfllio  tanqium 
picnalis  videatur ic0ruigcnda,3t cilm fauotem auimx 
Tcluiciac , vc  peiiculoCirciiglofiscuagai^isoco^o  lub* 
cc.'hatur  » t (l  porius  ampkm  U,yt  dc  dnuiibus  confiitu* 
tionibus  pcenalibus  prc^aniinu^*^  84^  ftutrim  ii/p.%^ 
*-av. 8«  Tandem » qnio  idf  ixiulibus  nomine  moiudbo» 
cum  venii  rtiom  Abbas»  vt  noi>uura  DD 
nivvr*.  Et  ideo  haucp  ttem  fi.(l;ue!>t  SyluelburrA  rar* 
on«aiw/7ic4n>.  st  «-1  f*  9**'* 'ii- 

inclinat»  quaimiis  dubius»  fiaucusr*C4p»xiv  priaiipU 

At  (rcqiKniifliau  I Sc  prubabflioc  opm'o(unmct,  Sj 
eum  non  incuiicie  ,qnia  aprne  icuuie#  loijui* 
tur  dcrubdiiis  habeiutliospcoximuin».&:  immcJiaitim 
conutniiis  PerUthm » vt  cidligiiur  cx  ItU^vetbls , 4 yi# 
P10I410  €um  C0i^t0  jim  ce*itrA/io,&  per  hoc  «dlantxa» 
Hones  concrarar.  Ei  hanc  renet  AraiidiaOke».e.x.«./. 

Sc  iki.  loaa,  Andieasw.x.tf' ).  Anebar.  «Kav.axarad.y, 
DomiMc.  i4^r/rCy>i«a>.9.R.orcll  snd.exraavaMatirxtta. 
t.cs/m  i6.  H vlf.  D.Antonm.|.f  1.* Audet» 

i Jt0m^  4»  IhtntU.n. ).  Angeb 
wria  exc0mmnnitMi0.^.C4fii  i7.*.4Tajbicn»tvr^ea'* 
C0mmttHic4ii0.\^4jm  xt>?a^4-"<^-Nauar/4«v.r4^.S7< 
*«a«. I ; t . Suar.reM. J.M. ^^4rfj^p,x\./tH.^.n. 1 8.  Axor 
tem,\J»fiit.m004tMMX^.\%^idff  csju  i6^ivr4ayr. 
AfCfM/XrMi.^Xttp.ii.n.it.^^i  iutc  optimo tbeit  idem 
renidndum  dc  alio  fuperiori , qui  ^cem  Abbatis  tenet 
iu  conucmu  » & vete  Prxl^s  iuius  tquia  cadeiu  cll 
ratio. 

Pofieoocdifiiculcas  ell»anEpi{copm  polfit  concede»  8d 
U cegnlatibtts  hanc  licemttm  itii.tb  .ul  lludu  ( 0* 
cfifficmtas  l^lum  ptoccdit  in  rekgiol^noD  exiroplU.* 


quippe  re^:du  excmptotdmcottflai » Epifiopum  nul- 
lam habei  ^ 


labere  iurif^dlioncn)  a^nec^He  cotum  Pixlatum. 
Pt  comrimni>(enitnmaldi^tVrpiibppMpi  non  polle 
ab^^  Abbtfis  coidctifli  coixuMte^^nc,  .licentiam» 
quod  textiis  r*  ^4/1.7.  loqtunit  df  iqnueduU)  PrxLato 
c^ientiis  ( vt pcobaui:rus  *i(^>7.)qilxl*snou  rfl  Epi* 
(^pos,  £c  ita  so«wit  Gl9lla  e«  e»^u*in  cafi|s.|ofi(>onc» 
Se  rdrMoaun.  Aodr.  «a/yij»  AtAfdtic-  <Nr^>»  4.  Aucbar 
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n.X.n»tMi.  t.Domwicin ^rtneip.  ».8.  VtUiCMiinprineip. 
n |.D.Amon.).^«r/  tu.x^x.j  j.Tabiciiat^f»^.  exdnut- 
niexth  i^.Jinf.S»ytas  tif  f.n.ii. 

& explicant  Tabicn  9<  Sayr.eriam  circa  n)onafleriJ  non 
exempcai^  Tabicnu**.c4ySr  ^ r.rw.eit  nccfufficere  licen- 
tiam bpiicopicum  conlilko  maiori»  p.misconuenms. 

87  At  SylucU.t^^#  txctPtmHmcMtic.^  c^ifk  15.«. 

aic  e({e  ab  omni  ratione  alienumi  negare  Epiicopo  potc- 
Oatem  hiitns  licentiae  conccdcndx  in  monafteriis  non 
exernpri».  cumiplc  Cipenot  immediato  Prxlato  licincc 
oponeat  verba  eexius  aJ  immediatum  Pnelacum  rellan> 
gere.tt  lurcopiimo  hoc  ait  j nam (vt diximus  ffMV.77.) 
erliccxtmee.  e*p.i,  loqnatur  de  immediato  coqucncus 
Prxlato.id  vtic{ued>,qiutcnus  coarftatcius  poceSatem* 
vtconlilio  conuemus  indigear,  non  verb  « vtalH»rupe- 
nor-hits  mediatia  eam  potcUatem  deneget, nec  vtrtlpc- 
dbi  illoroin  iscallaiium  litconuentum  confidi.  qiwrao 
tuxea  religionis  conlbtuiionescam  dare  pollent. Et  ideo 
dicendum  cd  I confulcndasclTe  eios  re|igionis  non  ex- 
emprx  conib>«iiioncs,&  vrnm,&  (i  itixtaiUa  po(IitE|>i- 
Icopos  , non  oberit  drcilio  huius  textus  > nec  vlUicfHis 
eius  potcUacom  coar^bu>cum  (blius  immediati  Pixla- 
ci  poicliatcm  rellhngat.  ^ 

8S  Id  de  num  obferuandum  e(l, dum  textusee.  r.t.  perit 
can(l*nlum  Prxlati  cui\  conuemus  coniilio  ad  hanc  li- 
centiam concedendam  , nomine  Ptxiati  intclligcre, 
non  tantiim  ipiiim  Abbatem  . fcd  etiam  eius  locum  te- 
nentem , qui  vere  eftillms  religionis  Prxlatiis,  vt  bene 
notant  Archidiac.4Mm.a.loann  Andv.  Dominic.'Franc. 
D.Amonin.Tobicnae0.r4/«  i t.^fi.Sayrus  alicgai.n.8(». 
quia  >llr'^erit  m omnibus  Prxlati  vices , totaqoe  eius 
poicAatc  gaudet.  • 

S VM  M ARI  V M. 

petmtnr,  vt  TiUifr.pm  do- 

cexttVti  In  flbtUs  retintns  nndifmts  mtdiei- 

excnmmunientunentin.t^. 

A» de/idetemr,vi rtU^iofut itU nudUt dimiffo  hAUnittH- 

mn’o  90, 

/f-tffditi  fit  reli^iifiutfid  Sitctrdm 
4tf>  cofitikti»  pmnAit  in  v»»  dt  csftkni  iurt 

dhti^u^d^Htpnrntit,  fxtetUtttr nd 
An  tjuiuonfnnt  DoUtrtt  ^pd  MMp>iJirt,i9cmrrttfir  do^ 
ee^,Vei/«/ia«fiid0  prddi^osftU^fitUt.^xi 
An  !f  intwminr  dtctnttt»  ^tutmnis  non  retmtnnt , vtl  t 

Anex^.umr  doctri  in fikdis^ua  in  non  txtmtrt- 

An  ncnrrat  AlM^ifioT,fi ttorit  rtli^fitm  in  fiomo  pro- 
'pintfun  nndtre 

>^^d  inuUi^Mkr  ootnint  AM^ifiri A'  ^nid  nemine  Do- 

‘Ci»ru  >'i7V4v  96. 

inteUi^Mtnr per  retentimtm\n.^y, 

A’^pdjJUtif‘dAKM  vi  e.^ellerpprli^iofi.rd^ndenthn.^. 

deLet  4 leUiene  de^hre,noImdte  rtitij>ufo  exir<lm,f  9, 
^n  ^^nermntidexckfif  Mn^ijlroidkbnc  iMfuninu. 
160^ 

PoJitA  inutnies  fnmmnrin,^M*  deji^ntitnr, 

rf,-  ’ r 

^9  Tenia  excqytjinuitlcaridmAiftar#.  c.t,  me  cierkiyZftl 
monneti.in  S.elEdn  Do^iores  iuie  KUgilUok>qui  celtgio- 
ibs habitndfiio dimiiti) deges  , vei  PhviicAfiiiuidienies, 
Ifcicntcr  docet*,iHk  tnibboiis  i*r.t^Jiaprctlnt  retine- 
te. Quarc.rtopriroeaduettit  C«fct:m  fimtn.  verbo  nx- 
e^pemMmc4tio,e.6i  coudtiioncs  petuocur  ad 

h*nc  cxcommiunicvrioiiem  coiUTahdidatn,d«ix  ex  pane 
tcli|p»(bnim^mpd|«c  audiant  leges, vd  Phyliciiid  e(l, 
«ne^nant,  & vt  audiant  habitu  dimillb  \ Se  aiix  dute 
Ppdonun , feo  Magidaonins.  nempe ,Tt  &icn- 
teiT%  prerumptuose  tales  ttl/giotbs  doccanli  vel  reti- 
Q«aK. 


T41 

Hinc  deducitur  primb  deriHo  cius  qirjrftionis , ati  90 
DD.  hi  incurrant  ,qumhio  teligtofus  aiuiicm  habitum 
non  dimi(it‘NamGlot1a  eo.c.i.zerbo  d/>ni^.aic  inairce- 
rc  , qui.i  prt^cipaiu  in  crimine,  ob  quod  ille  rcligiofus 
excoinmunicaiionem  incurrit  *,  eo  eniin  ip(*o  qaud  me- 
dicinam,vcl  leges  audii>etum  h.ibicu  retento,  contrahit 
cxcotnmunicaiiond  contentam  c.finn.ne  cieriei,  vel  me- 
nnebi,f.t^o  Se.  Uodkotcs,  fiuc  MagiAri  paiticipunics  do- 
eendo  cum  cobgioTis  in  hoc  crimine , inaincni  quoque 
hanc  ctn(\»X'Amp.nkper.verJ.in  i.ver,  yne^l.  & enp.fi 
enmokbinnA^  fintentin  exdwtknienticnii.S t\dc  aic  GloC* 
G,hanc  excdinnmnicationem  potius  cAc  declarationem 
jurisvereiisf  qfiam  nouum  calnm  continete,  aiqoc  eoi 
incurrere  , eo  qviodtn  crimine  cum  ctiminofo  paiiici- 
pcnc,doccnt  qtioque  Arcbidiac.eod.(-.a-4.7.  luan.  Andr. 
n4ra.«.hrancusfdi.)  D^ertsxet.vnle.  verfintngloffjn 
ySjir.Domuucill  Adsm  ^jr«.a.Aftcul.a.p4//,jMmn»./i^.7. 
tit.x.nrt.  1 .nfit } 7iKo(elIa  vetb  exenmmknU  ntie.\6  tmfit 
i6.4*.5^#.Sy!iieAci  extommmtcnut.$xnfk  16« 
num  ^i.^k^fi  I.  Qiiare  dum  petit  textus  , vi  religiofus 
habitn  dimidb  atidiatjicuni  Atchvd  Domimc.  &:  Fun- 
cus  fupplcndum  cHe,  mnxime,nx.  ptJNipuc  hic  caius  in- 
cludatur non  exdufo  alio , n mirum  quando  h biiu  re- 
tento audii.Cxteruni  omidno  rnicnd  im  cft^Oodoiesi' 
fiuc  Magitbos  non  hicutreic  hanc  excotnmunuaiio- 
nem , A rcligiolus  habitu  (ctemo  eas  Facultates  audiat, 
quia  ( vt  dixunus  mm.pmetd.  ) uxtus  expiersc  petit  re- 
ligiofos  habitu  diiniilu  auditciSC  ad  libitum  divitor  abl^ 
que  Fiindjiuento.diqiiohanc  non  e(lc  nonam  excom- 
inunicaiionem  » vel  rimlcndumclle,  M4xi;ne,  Et  ideo 
hanc  partem  fulbneai  Cai-MV  fnmjverb.  commumentio. 

c. 6%^.  'Tx^\enxt>erkxxcomknienue,^,cnfk  x\.^.}jn.e^, 

Nauar/Nm  1 }4.SuAt(z  r#io.$.m  \.pnrt.difp,x\, 

ft^.4.  «Mw.jd.  Dixi  autem oenincuriere  hanc ceafu- 
rani  , quk  ver^  momeoc  cxcomimmicationcro  lotam 
dUl.  c.nkper.Se  c^c«4Cif^iM.eo  quod  C«iigio(as,ctiam 
habitu  retento  cas  FacuIracestndiCHr,  excommunicatio- 
ni latx  e.  fin.  ne  rirriei,t'e/  mennt  4.(ubiaceat^  proinde 
Mag.Aet  docendos  vel  rctiiKiido  eum,  unquam panici- 
pans  m hoc  crimine,  incucrrrcxconimiiiiivaiionctn  la- 
tam eo.c.ftuper.ie  e fi  ««McaddiM.concra  pariicip-intes  efi 
excotninuDicaxo  in  colem evimine.  Et  itabeoe  doctut 
Tabicita,  Nauar.  Siiarezi^/d.Ui  inhoc  bene  dixenmc 
DoKfioics  alliati  pro  prtoii  fententia . Ted  mmus  bene 
vtramque  cxcomintirMdtionrm  cbFundnnC,  rmn,  quan- 
do xeiigiulus  hid>  tnm  dimime , M^gtUri  docentes  , vel 
retinentes  reiupcr  haac  excommunicatiosicm  incurram» 
ncc-quidquain  tcfcrarad  ext  omnumicac.unem  , an  reli- 
giofus  ille  d<  nniuiatm  (u  , iKxne.  Immb  , quamnis  teli- 
giofus  iiulUmcxcomiminicaciunem  incurrat,  cxcufante 
illum  ioutncibtlt  ignor-mtio  , MagiAn  non  ignorantes 
inoBrem  h.mcexcomiTumicacionenuvtpote  qux  nulla» 
ternas  pendet  . bcxcoirmunic.ntionc  pet  xcligioibs  con- 
tra^.At  vetbexcomm  niiationcniLumd.e.irM/ier.dC 

d. c.fi €mtekhinn.e*ytkni  panicipantts  in  cTimine,uon  in- 

cursent Magilhi , nih  puliquam  ttl  giofus  Hic  aediendo 
excommunk.itiontm  looiirii , vt  farcncut  omnes  DD. 
aHegati,cum  antsa  non  vtte  p.rtticipcni  in  crimine  cum 
cicommimica(o.lomu'>,vt  btiie  oo^uater  eafiU.^.nm^ 
41  fin.  opostet,  vt  icltgiofus  tlU  ik  iam  de  cxcoinmuni- 
carionc  demmeutus,  qiii.i  ( vt  probauinuis/i^.?*  demn- 
fr$m,dtfpm.(^S.  narw.f. ) pslttcip7n^  inciitoinccum  ex- 
contBitmicarn  non  libatur  ea  exeemirninlcaiione  niH 
participer  ftun  illo . pgllquam  proprio  imniiiicdrnun- 
oatus  iitiQciart  bmt  aii.T.>biena  eo.  H/in».4.  A 

rdigiofus  ^s  Fivtilute&  audiat  lubitu  roicnco  , Magi- 
lla)s  docentes,  vcl  cetinences  vnica  exeotninunicarione 
ligari, nepeUra  eo.cnp. nuper y&L  e/Fc«r»^i44.q<rodparri- 
cipent  in  crimine  cum  iUo/ioieliige  tcU^ofus 

ille  demintiacus  Gc.)Quod  A audiat  habitu  diiniHd^ , in» 
aiRtm  duplicem  , alietim  » eoquod  panicipent  in  ctl- 
mioc  , alteram  aotem  quod  doctant » veliqtineant  t^t  - 
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violatio , quando  non  bona  fidc>fcd  (acns  lic.iniam  iU 
Um  elle  illcgxiinam  rcligiofus  vircucc  41ius  (luJu  f ciiti 
itci>c  temerarius  ctTct , qtii  couiciusdilpcnrdnuuu  imtc 
conCinguincam  virtute  tiiiusducccLt  in  vxoccm.  Et  ideo 
exiftiino  in  omnibus  cafibus  aHm^rdtfd,  pcoputicis  m- 
curri  hanc  cxconiromiicattoitcm  > quando  ooiia  tides 
noD  cxcuUtet  tcltgiofum.  Qi^  ll  opponas,  id  attueiio- 
ri  didis  xnv.  7^.  vbi  tradidimus  « ccitgtoiuin  abfquc  H> 
cenna  roigramem  in  aiiuia  fui  «Kimis  j$K>nuencuin  cau- 
ai  ftudendi  ittua , vel  cxuv^UuIlnim » non  mcuntre 
hauc  ceniuram  i lum  incocafu  voiii  Uiinlucc  ablquc 
, licemU.  Sed  rcTpotKlto>difparci9(ne  lationem  t^ta 
textus  non  excommunicat  qiiamcumque  profedionem 
«blquc  iteemu  Cipcrioi^in  > fcd  proradionen  ab  Itudia 
extra  cluiftuim  fua  : ot  quando  icligiofus  adiit  alium 
conucnmm  caasi  ihidendi » iiitc  intra » (iuc  cura  cUu- 
ftrum  I hab  condo  timen  iu  fuu  conuentu  1 probaqitmts 
eo  nKr».j  non  cllc  proprie  ptofedioacro  ad  Uudia ) 6c 
ideo  uitc  optimo  duximus  non  fub^cue  ilium  huic  ot* 
coinmun«caiioni. 

Dum  autem  prtic  textos  #•  rap.s.  lrcemiamobc<ne< 
ti  i Prciaio  cu|U  couliHo  conuentm , vel  onioris  pac* 
lis  illius,  dubitati  merii^  potent , quid  inrelligat  per 
eam  dil|pn£tf6ncm,t^/«Mwrii  fm-iis  n«i.5uar. 

per  eam  djiiundionem 
indicari  • i>on  cHc  opus  totftm  cbnuentum  adconlilatm 
petendum  eogrrt,  fcd  Tuis  effc  maiocein  ems  paiccm, 
& boc  ex  vi  tUiustcxms.niiiconftitutionesrcligioim 
amplias  prtam^  & ptuUl  ui  prob.iri,quia  lioc  modo  non 
bucHeda  (upcf  Alia  edet  ea  diiinndio  t cum  lurc  Ha:u- 
tum  dt  fadtim  it  maiori  comicnnis  cuiufcumquc  par- 
te » did  « toto  conucuM  Aciuc.^.t>&  itttkis, 

fiunt  M a»T»«ri^4rre.Atinliteiis  ApoAoliiisoec  vna 
) litura  (upetAu.1  clfc  debet,  quin  aliqtud  operetur , ve 
probauhnas  Ac  exiiUmo  non 

, (officere  .couooc^ce  maiorem  partem  conucimts , (cd 
: totum  cotHiocan^um  eilc  ad  conillium  petendum  > Se 

\ eam  difiumUiociem  pojiitain.eAe  maiori^  declarationis 
gcjtia  de  explicandum,  ita^comicncum totum coimo- 
amdurn  ede  , vt  noti  litneccituium  totius  comicntus 
b^iicplacjtumt  futiic  «•anaiorisMFCiiiquamms  oniin 
ea  diitim4iio»e  non  abdiu.  Uc  intclli^erci.  r pnoc  pars, 
quia  tAtucn  io  aliqitibutcaiibiu  mmiu^cit  makit  pais, 
ne  qiul'q«MS  pueaut  himc  cafum  cilf  ex  illis  , eam-diT- 
lumUkmem  addit  ceSrus : Se  quandoque  verba  in  pnui* 
legifs  nihii  iiottum  ptxut  iusQ>mtuunc  inducere,  (^ 
aupacardas  confeiemias,  rdmquc  magis  explicandam 
•pponi,  probpsmuis  itt. xdU-tnutrsM 

Qdcor  autem  ad bo('iquiac^m  valdccxtraoi- 
daurium  (u  m tcligicpibus,  quando  cpnuemuseon- 
fulcii  Jus  cA,  non  totum  , lo4  maioicm  partem  cogi,id> 
que  geau^s  coicrotvnv  nou  coadlorum  qucnlis  ex- 
' poliunn  <siique potura  i^igionis  Ajlun^  non  cA  ero 
«.  dciiiuiu  PontiAicm  in  hoc  cafii  vuluiflc  id  inJiicciCt 
Et  luiios  (ciitciuue  cxpfc(i^cAMona(iiusr0-cqp.x.i7.t, 
vbuxpUctm  e .m  pauicalana,,  -iffl  mditru  f artit fiv:  airi 
Jknt  tnim  J(at4  e.t^kls^rinmi»^  Jhtrtt. 

- CA.t^i  fin.di  maitrifartfM  proindcccnfct 

^ oim  di^idiot^ncUc  rxfieclEmtem  maioris  p.iffi$. 

Kurfus  (ircajoncIciqLpanein  dubium , a»  rufficiac 
kr  andirt  CMtftluimconuenrOl^  i|iqiie  liberaro  PixUto,^. 

iUtid.ncm  (equi.  QoiWiidain  4^ct , (atit  cfleaudird 
^ cuauimm  . <pua  ccxtuiexpraf  e £cit , cAi  cnfdia  c»n- 
ntutut,  At  coo^iiunq^c^ratiu  iUud 

' pctcic.  jfccX^'re,nc(opi«saA,illudflqUi.jricx  uuiU> 

_ (ii  proKouiroiu kadd- 
' '4^t  Ft.inc  *• } ^ • de  Probus  i/’i . tfd- 

.ditikkiintj4-l  Aitudi^ktnAium  uKo^cfiuidrtijUneT^^ 
1^444  1^  /r4'«,qa,x^^((ervr«<qprM«i>Siur.|^0M(. 

^iattcr^in  qi^mis  li^fuisprobioile  fit  i fc  proba- 
bilius •Muibmo , requtti^iueulii  n imioris  p8tisi;;s}a- 


.1 
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uentus , quia  quuiieiconlilium  petendum  rfl  ab  aliquo* 
canquaai  a coilega  , & p^rc  cipw'  offici) , liiud  ticccfU-. 
ri6  ltqui.ndiim : ^ m Uoccaru  luni  cil  Jiiivrciuia  uiccr 
conlilium,  (k  conlcnruru>vt  piobauimus 
At  conuciitos  cK  collega , & particeps  officq  PrxUii  iii 
rebus  ardms  cx^quciidis»  vt  piobauimus  «('i.  <4. 

ralcm  reputat  hauc  textus ee^ap.x.  Praeterea,  qutani- 
coniiUuiD  explicetur  in  eo  texUi , vt  importet  con- 
faifuminon  pote  A diiiundio  iUa,e>e/  maiaru  Mr/ii,coiiw 
moJe  explicati  ^ fuiu , vt  probauimos  n«iM.pr«rrd,  ea 
difian^o  nihil  noui  addic  ^ed  idenieA  , dicere  cum 
confilio  conuemus,&  cum  coidlUo  maioris  panis  \ at  (i 
confUiuin  mere  conlilium  imporcet , & torus  conuoii» 
tus  ad  eius  conlllhim  audiendum  cogendus  (uf* 

ficiec  confilium  maioris  partis  , Csd  totius  comieiuus. 
Quare  (enliis  cA . vt  vnii  cum  Abbate  conreuciat  quo- 
que torus  comiciiius,  vel  maior  cius  pars.  Et  ideo  hanc 
panem  iuAi^^ii^tdecifio  UiaThololaaxCapeUxallcga- 
U ttmm. prutrd. Paludan  ^.difi.\i.ti4afi.\4nt,i.a4mA^ 
eam  rationem  ceddens  j quia  Ucvtuequu  Abbas  llneaCi 
(^(u  conueutus  cem  noubUem  ad  tempus  uou  inodU 
cura  alienate,  iu  nec  pci(bnam.NattacT./MM.r.a7u>.  1 1 1. 
Sa^T,  drrew/rr/ii.j.r.)  ao. 

Karteira , nec  dccifio  textus  t»  locum  lubec  in  8j 
Priocibofe , qui  fuiit  exira  cotiurntum  ,quuvi  tlli  Audia 
adeaof  1'ufficic  Itcniiia  folius  Abbatis.  luPalud. 
prti  edMt/.allcgaais. 

Demum  Aipcu A duplex  dilftculcas.  Prior  cA,  an  ipA  84 
monaAcri)  PtxUtus  adiens  Atidu  ubique  (iii  ruperiocii 
(>ccncia,incunfli  liancccnfuCBm/Affirmantquidun  , Ac 
ptubaos,quia  textus  /#.ri«/>.a»dicic>i^  4 fiu  frutmo  lice» 
tiatm  ehtiueat.  At  Pixbtus  hu  Kab(.tPfxblum  (e  lupo- 
riorem.  Item  , quiaquatnuishrc  coMlitaHo  tauquaaa 
pLcnaiis  videatur rcAiingcnda, at cu-.n fauoiem aniniai 
Tclpiciac , vt  periculofacclIgioAscuagjndisocci^o  fub» 
tr.  hatur  ,<  A pqtius  ampiun  la,vi  de  oouUbus  conAku- 
tioaibus  pcenalibus  probauiuu^Tii  8.Wr  nutrim  diff.tt 
««•Mi.A«^andczn  ,quia  iifpuiuhbus  numine  tnonanio- 
ruro  venit  etiam  Abbas,  vi  notatura  DD  <4p.  finde  fi- 
neuia.  Et  ideo  hancp.>ttem  llAnici.r  Sylu^vrr^.  en- 
eemmmnUati».-^.  s { | . fu.  i . ^ tn  bane  magis 

inJinac»  quamuis  dubius,  Etauuis  r«  cay.ain  firuuipie 
num.^,  ' 

At  (requentiflinu , Se  probabiUot  opiu>o HiAinet, 
eum  hon  incoiicie  , qma  aperte  textus r#  eap.x,  loqui- 
tur dcfiibdiiis  habcmibtts  proximum  immcdiacnni 
conuttitiis  Pca-lanimi , ntidli^tittcxliis.vnbls  , dy%r 
Ptalatecum  cMfihafm  catneutiUtSe  pei  hoc  ctdiant  ra- 
tiones conene  r.  Er  hanc  renet  Aridudiatbee.e.i.ir.y-. 

& il>i.  loao.  Andtcas«.x4^  j-  Anclur-  onm.x.n»44k.^, 
DomiAfe.  veri.ententmiHkatie, 

t.ca/a  \6,n  vlt.  D.Automn.)  p.r*/<t  4.e4jP.5  |/Au(teo 
decijTTi  ahfan-xi  1 an  x^tax  ikenti4.11.  AngcL 

ver^  extemmk»it4iio.^.C4fit  i7.v.4TabKn.t'rr^ra^ 
cemmunit atk. ) .ca/n  x i.tfnafi. ( .4,6. t^tmt.fini.cap. a 7. 
»**».  I n • Suar.t0 w.  j X j 8.  Axor 

umjJnfiu.nm4Uiif.\x.c^.t%.^fi  (a/n  tSfine.SnytA 
de ceMjlT.lih.\.eay.\  t.ar.xi.  vbi  ime  opiiuvo  fficii  idem 
Ai.tftndunxkaliofupccioti,  qtiiirjccni  Abbatis  tente 
in  coROentu  , Se.  vete  Prxbtus  iHius ) qitu  eadem  cA 


PoAeaoe  difficultas  eA,anEpiuopus  poffii  concede-  gg 
t<  (Cgubtibos  hanc  liee^rn  lih-.di  ad  Audia  i Que 
difficultas  (q!um  procedit  tn  rdigioAt  non  exemptis; 
qu^pc  re^rdu  exemptornmcoiiAat , Epiilopum  nui- 
1^  nabere  hirllHtdicmem  ,^neccilff  eoium  Pixiatmn. 

Et  communis  Ahtcnria  «ffiiBiAtvTpifi^upgfii  nqnpofle 
abique  Abhaiis  confcnCi  con^ci^Kipc , lunc^ .licciitiaui* 
quod  inctoS  ea  eait.-.  loqnatih  ch  ijjMntdiats  Prxluo 
cquiirntos ( viprobouin  us  autMi.77.)qi9Usng^ r A Epi- 
feopus.  Et  ita  Bouhu  GlpAa  re  ri|pa.in  cafus  ^litionc, 

Ac  M.loaun.  Ai^.  R«mj.  Arcfiidtac.  nam.  ).  Anthor. 
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ir.t.orji.i. Dominici*  frmcip.  r.8.  VttmcMsinprincip, 
n |.D.Antou.}.^*rf  rif.x^x.j  j.Tabicnat'rr^.  excirfu$- 

niesti»  x\.Jim.SxyM%de  ceit/HrJik,^x.^\.n.x^. 

2;eKpIicantTabicn  & S.tyr.er.im  circa  monafieria  non 
eicmpta,>?c  Tabten.c».C4y&  j liw.ait  necfuificcre  liccn- 
rUin  bpifcopi  cum  conlilio  maioris  panis  coniKncus. 

S?  Ac  %j\\it\\»ver(t9  txx^mntHmcmt».^  c«ft  x^.n.^y^j.x, 
aK  eJfc  ab  omni  ratione  alienum,  negare  Epifeopo  potc> 
datem  huius  liccncix  conccdcndx  in  monafteriis  non 
exemptis,  cumiplc  (upeuor  immediato  Prxiato  (ic.ncc 
oponeat  verba  rexrus  aJ  immediacum  PBelatum  rc(ldli> 
i;cte.Ec  lure optimo  hoc  ait  ;nam(vi diximus  iriMi.^7.} 
ertj  textus  re.  fmp.i,  loquatur  de  immediato  comtemus 
Prxlato,i(i  vtiquecll.qiuicmis  coarAatejus  potcdacem, 
vt  contibo  conuemus  indigeat,  non  ver6  , vcifl^rupe* 
horibtis  medialis  eam  potellatcm  deneget, nec' vttelpc- 
du  iJlurum  necillacium  (it cotuicmmti  confult,  quando 
iuxia  religionis  conlliunioncscamdarc  podent.Eiideo 
dicaiciumclUconfulcndasclTc  eius  religionis  non  ex- 
empirr  conllihuioncs,^  vrum,&  G iuxea  iUa  puflit  Epi- 
Icopus  , non  oberit  dceiho  himis  texcus , nec  vlUtems 
cius  potedatem  coaidabu,cum  foliusimmediari  Prxla> 

<i  potedatem  trdringat.  ^ 

S8  Id  de  num  obCcruandum  ed,dum  textus  re.  r.x.  petit 
coiifcnliim  Ptxiati  cim\conucntus  conlilto  ad  hanc  li- 
centiam concedendam  , nomine  Ptzl.iti  iniclligcre, 
non  tantum  ipiiim  Abbatem  , Icd  etiam  eius  locum  te- 
nencem  , qtii  vere  cd  illius  religionis  Prxlatus,  vt  bene 
notant  Ar(hidiac.*wn.a.Ioann  Andi.  Dominic.  Franc. 
D. Amonjn.Tabicnare.r«y«  1 t.)f'f.Sayrus  allegat.n.86. 
cpiia  tlle^getit  'in  omnibus  Prslaci  vices  , toiique  cius 
potedate  gaudet. 

S VM  M AR  l r M. 

Qiix  etttdithfKj petmntur,  vt  TitPirr.pne  M*t}^9r  it- 
ctHSyVei  In  f{h»Us  retinanj  reli^iofis  *udtem*s  medici- 
ndm,vtl  lt£ts,ineMrr4t  exctm/nu/tictuionetnlm.i^. 

An dtfdti ttnr^w  reli^iofni  Ult  nndUi  dtmiff»  hnbitk^fm- 
tnrrg  90. 

fi-tndiitntn  ft  rtU^itfiu.fed  Snctrd^i  /ictdmis^dr 
ancufiiikti» panMh  vnt  uttiltHiiurt 

d^nipsr/uijf  txttdmxT  nd  dlium 
Ah  <ftuH9mfl$nt  UtGtrts  »&ei  Mdj^ifiri,UiatrT*nt  d»- 
‘dct^fXei^ttinxndo  prddiUtt  rcUfi9/ht}n.^X4 
An  fjincHrmm  d»ctnt*t$  <^mnit  noH  rttiaeAtti , vel  e 

An  e.x^.imr  dcnrt'in fihtUs^t  in  fk^xS"  ntn  extrs  rr- 

rM/rM?Mrn»,94. 

An  ncMrrxt  AfngtJler^Ji  ntrit  relido f»m  midemo  prt^ 
‘'pin^NH  nndtre 

..^yid  inieUijutnr  aemint  Ada^i/friA’  ^f>ldnomint  De- 
*Ukru  }dt/im.96, 

fty/diwfr.7/V4r*r  per  retentimemim.97. 
Ai»^pf6^UtSdti>eM  vi  txpeliert  rrli^iof  -.tidmtlenttin.^. 
Aid  dpat  4 teGkue  defifi&e  ,net9t^e  exire^mifq. 

^MH‘'t^n»r«ntia exckftt  Aia^ijlrotAbac  canfitra  i na. 
ioc%- 

Roflan  inaetues /iemmaria,^*  dfj/4natuar, 

89  • Tettia  excoracnunicacfo  inflifta  re.  c.a.  ne  elertti.tnl 
manacibi.iH  K.clidn  Do^falV0s.Uue  Kl4gidf0fe,qui  crli^- 
fbs  Kabjti^o  i^idb  leges  , vel  PhN(ic.ti«aiidkmes» 
f^ienter  Joceta^vR  in  Gittolisruis  («rxliutiprettiit  redne- 
ic.  Quare, raoptimeadnetrit  Caictrn  jtnm.  t/rrl>*ex- 
c0tmMHtcatie.e.6t  ^.quanipt  CDtadhionrs  petuntur  ad 
hime  excomimmiciRaOiiem  comtahcnHaw,ilux  ex  parte 
1 1 lipiniriini.iirin[riTTT  audiant  leges, vcl  Phyricaiid  ed, 
me£^nam  > & vt  audiant  Itabicu  diiniilb  v 6^  «dia:  dux 
ex  ^Mte  ppdorum , (en  MagiOaorum,  necDpc,Tc  Gacn- 
tec  ,ik  pr«rumpcuosc  t^les  itligio(bs  doccJAij  vel  rcti- 
n caAc« 
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Hnic  deducitur  prim6  decido  eius  q<'x(ltonis , an  90 
DD.  hi  mcmraiit  >qiiantio  teligiofus  audiens  habituro 
non  dunifitrNam  Glolla  rr.r.  x.verlfe  dimijf«.i\t  incurre- 
re , quia  pan  cipanc  in  crimine,  ob  quod  illc  tcligiofiis 
cxcoinmunicationeni  incurrit  *,  eo  enim  ipfo  quud  inc- 
dicinam.vcl  leges  audit, etiam  habitu  retentu,  contrahit 
cxcommunicationd  contentam  c.fina.He  eleriei,  vel  me- 
»4fW.£rgo  St  Do£luies.  fiuc  Magidri  parricipames  do- 
cendo cum  rebgioTis  in  hoc  crimine , incunem  quoque 
hanc  cenIuta-.D  cap.nnper.ver/.in  i.ver.  ^naft.  6t  cap.fi 
emcmbintAd  finientia  exchmkntcaiunis.S i\dt  ait  G)o(^ 
fa,hanc  excoronmnica<k>nem  potius  c(fc  declarationem 
iurirvereriif  qn^m  nouum  c^tim  continere,  atque  eoi 
incurrere  , eo  qtsod  io  crimine  cum  ctiminoru  partici- 
pem,docMi  qtoqiie  Archidiac.r«d.c.  a *.7.luan.  Andr. 
niif^«.Francusc^i.  ( OtfieretJm.vniC.  ver f in  ea^UJfJn 
yK^.DomiiuvUS  fdam  ^JUkx.Al\c\xi.x.patt.jHmm.lih.7, 
tit.i.art.x.tafa  r,y  JA6k\\xXietb  exeammkmcatio.xb  eafit 
a6.ff«.{^bf*,Syli]BAcrt>rr^r  rr<-0OTMWMir4/i«.9.r<t/M  i6. 
nam.  ^6.  ^k^  1^  Quare  dum  petit  icxttis  , vt  rcligioHis 
habim  dimillb  audiat  .dicunt  Acchid  Dommic.  Si  Plan- 
cus fupplcndum  elfe,  MMxtmr,n  prccipue  hic  caius  in- 
cludatur non  cxcliifo  alie , 11  minuii  quando  h bit a rc- 
temo  audit. Cxirrun  omnbio  rencnd'im  eft,  OdAores,' 
(iue  Magiibos  non  mcurrere  hanc  exrommunitatio- 
nem , h rcligioliis  )ab  iu  n-icntu  eas  facultates  audiat, 
quia  ( vt  diximus  mtm.practd.  ) vexrus  cxptcfsc  petit  rc- 
):giofos  iubitu  dimillo  audirc)8c  ad  libiiym  dicitur  ab(^ 
que  fundamento  oImoo  hanc  non  c(1c  nouam  excom- 
municationem » vcl  nipplcnditni  elle,  tnaxime.  Er  ideo 
hanc  pattr<n  fullinM  Ceic  t.m  fkwuverh.  cemmanicatio. 
c.6y^.  'tihxewxverktxcSmameaue.^xafa  aj.f.tjr.4. 
Nauat/«m c.a^.w.  1 )4.Suercz  tamym  i.pan.difp,X}. 
felh^  Dixi  atitem non  mcuricrc  hanc ccnfo- 

tam  , quk  ver^  toourreni  cxcomeiunicationcro  latam 
dsiJ.  c.nMper.Sc  cfieanckhiHa  eo  quod  ltligiuitu,eciain 
habitu  tetenro  eas  fivultaceaeiidicur,  excommunicatio- 
ni latx  e. pn.  ne  ctrrieit^el monaih.Gxbtacenixc  ptuinde 
MagiAet  docendus  vel  tctincmdo  cum,  unquam  partici- 
pans in  hoc  ciiminc,  incutrtt  cxcommunicadonein  la- 
tam ee.c.naper.Sc  t.fi  ttntmkma.Qonxii  panidpontrs  ca 
escommonicato  in  colem  crimine.  Et  ita  bene  docent 
Tabiena,  Nauar.  Sc  SuarcxiT^/d.Ei  mboc  b<ne  dixcnmt 
Dodoies  allegati  pco  pHoii  lententia  , fed  minus  Ixne 
viramque  cxcommi^rwiAtionein  cdhmdunt,  ciiiT),  quan- 
do scligiorus  hids  tum  dimittit , Magilbi  docentes  , vcl 
leiinemcslciupct  hanc  excommunicationem  incurrant, 
necquidqiiam  icfcnc  ad  cxtomniunirff.uiicm  , an  reti- 
giohisille  dtiumtiataslit  , necne.  Immh  , qnaimtls  teli- 
giofiis  nutUro  cxcommuiiicationemjiscuttat.  cxcufante 
illum  inumctbilt  ignorantia  , Magiftii  non  ignorantes 
incOrrcitt  hane  excommunicationem. vtpote  qux  nulla- 
teiuM  peudu  -.bvxcoflmnmic.nione  per  rrligiofos  con- 
tta^.At  v«i6excomni  ntcatianrn>lturod.c.*«/7cr.  & 
dx.fi eM(kbina.Ci)tkix^  panicipanccs  m cnmine,uon  in- 
cuneiit  Magiihi , nili  poHqium  ttl  giofusiUc  audiendo 
excommunkatiotK m incuiru  , vt  taicntur  omnes  DD. 
aHegaii^um  aiu>.a  non  vete  puticqwnt  in  aimine  ctvn 
cxcommiinicmco.livmi^.vt  Kiic  a»t  5^uarc/  eafiQ.^.nm. 
4\  fi».  opottet,  vt  fcligiolitx  ilU  lit  tam  dccXiOinmuni- 
cR^nc  danmciattis,  quia  ( vcprobanitmitVif.7.  dema- 
tnim.Jl/i*M.4S.  nam.  f. ) patticipuis  in  aimine  cum  ex* 
contnmuic.im  nou  Hiatur  ea  exeommtmtcatione  nifi 
partierpet  fnm  illo  , polltpum  proprio  nominodemm- 
cutus  iit.  0«Mre  Knc  ait.Tabiena  c#.  mtm.4.  fi 

rdigiofus  has  (ipnltatcs  audhic  habitu  rtfcnto  , Magl- 
llcOs  docentes , vel  cctin.^nccs  vnica  cxcotniminicntione 
lig.iii,nepe  lata  c«.c^.*»^er.&c^c#«rivili/r4.qi)od  parti- 
cipciix  in  crimine  cum  illo,r  imcllige  ,ii  iam  teli^ofus 
ille  denunmcus  (it.)Quod  A audiat  habioi  dimiil6->in* 
ctivmu  duplicem  > ahecam  • eo  qnoJ  panicipeot  in  cri- 
mine , alteram  aotem  quod  doceant , velseiu^ani  re!|- 

gioTurn 
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giofum  habicadimiffo  audicnccm  leges, vcl  medicinam, 
comra  dccidonem  stc.i. 

Sccnndb  deducitur,  quid  dicendum  dc  Magillris  do> 
cemibus  )ege$,vel  meJiemam  Gwerdoies  fxculaces.  Vi- 
deutuccDiro  banc  cxcommumcailoocm  iucutccce , quia 
qmmuis  in  h4c  e.x.dc  Tolis  rcligit^s  has  facultates  au- 
dientibus mentio  fiat:  at  cUrui,veimmiMch. 

zque  excommunicantur  tcUgiofi.  ac  Cicctdotcs  iircuU- 
. tes  (cieiuiam  audicntcs«Acconfti(uuq>juMta,  etiam 

Balic . loquens  m vno  dc  calibus  zqu<^Katis  iiue  auti- 
quo,debet  extendi  ad  altciuqi.  in  quo  cIl  cadens  ratiMiK 
optime  docet 

inf.SctjS  exund4mt"r£.d^MHiu.:icd 

dicendum  eft,nonincacrccMtiia  iffitus  ^.^i.folos  Do- 
dores  cxcominunicac,qua^gioro$  au^i^teidias  Ocul- 
uies  docent . vel  rctindU»  e^o  extendent  ^ 

cos, qui  doettu  piesbytexos  (i^OHues.qusa^tit  ficund^ 
cenam  qiaiitaiciB^s  aliqood  xquiparecdoo  esircnu, 
aliud  ius  loquens  p^cade  altero  cx  iUitcxBienus  in  ca- 
fu  non  xqutparaiD  , non  ecteateu  ad  alitui,  vt  Vadunt 
GloiCc.C0njiitinl^nem.vt9if9pr«tpj'4iMnsJfrfgiil^Hs. 

dtmlih.  tltrki,v*l 

4^./Vi>.vbi«tiam  Do  iimi(4ian.Td^M|i>c««  n.  3 .&  iu  kiim 
Fiaiic.d  c,t.$.  J)cOtr*i.  a.v«ric«i4V/«^*LXab>CV.t'er^« 
exc0mm$MUMth.^ 

'-.$1  Tertib  deducitut,  idios.  qidoottifiint  Dodoces,  fiuc 
Magiftu,ictinemcs  ctuun  poUtiuc  coopcrando.vcl  non 
cotnpeHentcs,  cum  ex  ofii  10  teaaiptui,  retigiofos,  qui 
■dimillo  habitu  ptvdidaa^tcuUatcs  audtum,  nonincur- 
fcre  hanc  ccnlusam^ia  lblos.Ocdhnrcs,iiuc  Magiftroi 
docentes,  volTctmcncestexcuscxdBmaiunicat, 
ne  docet  Suar.My3A4.ff.4  !• 

0 9i  (.^ribdcducuur  f D960CCS 1 fiue  blagilbatf  docen- 
:lcs,qiiamuts  non  reiiucam  iuiiiis  Qjgpki  huHirmodsrc> 
kgNNOMncureecc  hAncccn^atu,d(  icontrii  fi  retinent, 
quamvis  non  doceaiu,qui^  textus  «vc.a.dM>«*ne^iiV  pe- 
T ait  doccr^vcl  rctiaefcidcitabcocdoccc  Suviara/rdU 

4J».40.C2^4U 

54  Similitrrincurrcisrifi  docrant  fiue  in  fidkilis»  fine  ex* 
uon  tamctviucureciiCtfinonduccvtc%cct:ncant  cx- 
cuichcslas»qu  a rextuse».c.t.  excomosujpcviu  a^jqiie 
lioilMkinc  aliqu*  docoves ; at  quoad  rctiuanies  petiit, 
«t  in  firholis  fiiis  leiineam.  Atque  iu  dootm  Aacluduc 
e*x.ijmm,pif.ver/ic^kmer^iJHloin.Kiy'\ij$,i.  Oo* 

I . 

a|  Nonautcraincuiicnt  Magiilrl'dpccn«eMtuMia||f>o» 
T rinc  rcligiolbs  in  doinofijlolispcopinqna  audite  .eum 
qqjpdnhibere  nequeant, ne  fcs  dowoillA  tsnt.vtai  etiam, 
ft-.  quiaadlllos  infitaendos  nec  pTHKipalitct,caK  incMlea- 

m inVndiBV»^  GloA'^r.1 

Atiit^^.ATcUidiac.i^  xa/inemifnr/^/li>0f^^nM* 
ir,4.Probus  m ndikknikm  i-vatkrm^ 

^kD9li^omind^Afi3ptt«ei.ir.).Frai»*##.i«djfi»A  Ho* 
(Uen./««abi.^4r,/i^i7,rtf>i4«'r.x.e^  47.R6ICIUA0A. 
•3(Cwmmf0mcmi*Axnftt  i6,Mfc^.S)fl4icAec  9€wkeMemm9~ 

<X^  Scvi  dabicabia  prim^,  quid  siotniM  Magsftci.  dp^tid 
noiaine  Dodoris  MC#,r.t.iiiielligaiDr-Sua(Qo 

za.i9.^^t.ait,non  raudlt|^Ieni  nomine •Magsfiii.dt* 

MagiM  ttonsen  ad  oAcrum  doccnd|i|p> 
firtdfPodogilliilKii  adopdum « vque  iu  dicit,  non 
' «poiT^e  redDenctm  in /^Vlis  filbgf  muilne  docendi, 
Ad  ta(.ce^4  fi  ntsdotif^ius  Araiewc  gudttm  obli- 
ntierit.Cctrcten  hocnon  cndo.Adexifiimo  idcns4m- 
^ -aioftate  MMmquc nomeo, atque  iu  UodoSs^pcllaQ 
MegdNvs  doipntes , uuape^fi  Hoc  munexe  non  nmpn 
*_  tnr.wnim^  iiirairmit  banc  cenfiifama.yiaingis 
i^Cr.«|as  infi^ii  iint  ,KdKRifeiu  (chclts  pia 
mlbi  pcfluadib*  PnvMb  quia  texo 


r.a.ait,  DaQorex fk«  Mn^ijhri,  qux  didks.jCiVf 
pO(cU.dcclaalituc(vi  lu  dicam  ) iiiteU(gi . vi  indicat  iH 
Dominic.^.  I^«£i’#m.».i.(^iaie  io  didsio  fic  vkieiur  in- 
tcUi^cndi,  vt  toiifiitutio  hxc  poenalis  magis  teftringa- 
tur.Secuodi^ma  b.xtasdicii,  mu  in /ih$lij  fim prdfnm- 
pffrh  mwrrre.  At  ftholc  non  dicuntur  pioptic  infignito- 
lum  Oodom  giadu,(cd  MagiUri  munere  fungentium. 
Tandem,  quia  communiter  DD.  idem  videmur  inielti» 
gcft  nomiue  MjgilUi,&  Dodods,vl  G!onx«.c.xan  ca> 
Ius  poficionc,'vbi  fic  ponit  fumnum  cafus  illius  in  textu 
cp^iteiiti.Dadcr,9«  **^*S***^  ndmttu  in  uniiitri»  fm»  «ft 
loan.Andrx0.c.aua</i»,Anchtf.  iki. 
i0in'^Ppminicusi^d.Franc.$.i^#^are/,ii»>.Caiec./mi» 
v9\>Xxnt^m»n'u4MxMMnt'f/^ fine  Nauat.y«M.c.i7. 
n.i 34. (blius  Dodods  meminde  explicantes  iiunccafiim 
cacittTMagiilri  nomi|se,quafi  fimttcntcs  Dodons  nomi- 
ne iutcliigi  docentem } ac  peoinde  idem  ede  Oodorem, 
dc  Magiilrum. 

Secundo  dubitabis , t^uid  intelligar  textus  per  illam  97 
paiticolam  , reihtert.  Rclpondeo.  leiincce  elle  coikuc- 
poiltiu?  fiuc  rogando  , fiuc  confiilcndo , fiue  de- 
fendendo fiiaaulhotitarc,^  fauore,  vel  violauia  aliquii 
quando  autem  adedet  fala  negatio,  id  ed,  non  espelle- 
K,non  diccretiU  tciineie.nifi  Magider  illcbd^  Redor 
Vniucfficacii.cui  ex  officio  i»cumD;rercxpellete,vt  OD. 
coiTUDUuucr tradunt  in  nsatciia  deceltitiKionc.duni  ex- 
plicant cafus,  in  quibus  incurritut  oUtgatto  reftitueodi 
propter  a^us  ncg.uiuos  iniuAitix  ; aiqnc  ita  bene  docet 
Silarez  tn /<^4.w.4 1. 

Tcni^  dubitabis , quid  poTGi  ac  d:bcaf  MagiAer , fi  ^ 
dum  ptd>licc  docet  , nout  adt  de  iriiglofuiiHijbitu  di- 
midb  aiklicmcm  has  fi  icutias.  Quidamdoceni,  potfe,  ac 
debere  vi  cxptHcic  nolentem  exire,  q<^  dnm  textus  ee% 
€.1.  iubee,  ne  Mag.dci  huncd<ireat,  aut  'm  fcholis  reti- 
neat,dv  et  confisqumKt  vi  expelletur  faculcatem.qpan- 
do  idad  cxitiimdefideaWi-argun^x  e.vemerfi^fint, 
txeemmuffic.vbi  libetatur  cxcomfiiunicationonfvllens 
vi  clerivun  cxcomfiHmtcacum  pcnutbanum  diuini  of- 
ficia £t  ita  docent  LiUaXa  t.peri>,r*tiMeir.8t  ibi  Aa* 
cliidiac^e.loan  Anik/«e,^(Mn:tuc,p.Da&«rrijr.3^. 

MTi».  p€t  knit,-  F14I1C.  fdem  .§ fim  Ailttifi. 
pnr.fnm.Ub^jh.  i.anra.<4^  J7.  kolcU.viz/A«rlii»ii- 
nic4tin.\<nnf*  xCjtnjp^SyXPbUPzr^rhjxtetnnunttcntlb.  9. 

16.1MIM.3  7.9«</.^d6Biunsciira  Giq^iis  cdiifip. 
n<m,aut  percuflMqetQ,Tabicn.T'(Ti>xarr0at/9NuriCi9^]^ 
Xi^n4jii.^ji.\.AX\xJilxvet^.t3ft9nnm)iai£44nfnJn  ( 
are.QuamuH  aiionn  hoc  fii  probabile, vettopletTecrqilpaKS 
in|pq|pieile  Mqgiftto  eam  Vim  iqfenc.  nifi  Rc^ot  fic 
Vaiticrfiucis , aut  aliandc  iudfdi£lionc  hac  ptcditus, 
qnk  hoc  ^ibUcar  potcAatis  cA,  quali  non  Aingitur  Ma- 
giiler  ex  iolo  doccMi  oflicio:  necipxnis  ille  rap.i.hanc 
vip  concoAc,  fid^lum  mterdieit,  oe  celtgsofiim  illttra 
doceat . aut  retroeat  conctirrcndo  pofitiu^,  aot  quando 
iurrfibttonem  babeStConanrcndo  negptiidiVt  dixiiqp 
kpm.pr4cedM^  eA  fiiQsle  in  c^u  em^enpjHniens^  quia 
dWna  olfida  cekbtvi  ncqneuoi  exconvnunicato  aoo 
gtpnlfipat  doceri  potcA  . eo  rcligioib  nolente  cxire,1»t 
mmm./i^$$enti  declarabimosi  £eiu docet  $mxizex/i8^ 
4.nnm^o.  > 

Quando  autem  adhifaica  diligcnth , ne^t  rcH^fid  99 
expelli,,  cUcuac  ouuttendHtt  Icclionciis,  cxinnumqar  ^ 
AMf  MogtAriim,nehajtee«con)municaiion^cA- 
trahat,  fiaut  fieri dtbec cxcdiiunaniqgo  pvcdqiR  ad 
dfaina  ofiicia  ondienda , cum4l||cl!i  sequit.  Ita  docep 
Glotf.  AAenfi  RoAHa  numtt.'  S^IucAct,  T|d>iena,  nnm, 
freeedenti  allegati.  Ac  Stttttz  en fiUu,. 

alTcriC|non  teneri  MagiArnm  defifiore  ate  mimcre.iie 
ille  oadiar,  qcria  hm  tunc  nOu  ihM^ir  «tiq%do.- 

^c.  am  cetinete,  quod  tdRas  pax,  fcd  colaMe  pet-, 
ralbrmyhq|t,4oceiAlIpidiciii  «teinMi  n«m.9j.ti|ai«o- 
nt  Ma^er  tcligiofion  ex  dpro,^$dpittvklua  aoJip> 
Dcinda , quia  cum  tettus  peut  iCTcotet  h<c  a MaaAsv 

pv^asi, 


. Dlgi^ze^b*.' 
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preK»ri  • a fortiori  p^cit  volnnrarie  h:tc  /ieri  v fcientu 
enun  propter  volomatcm  pei  fec^ioregs  «Sefideratur. 

• Tandem  cum  textos  petat  a J hanc  cxcommo- 

filcationcm  Cctentiam , pr*fomprionem,  exctifabic 
Ignorantia , qnamtiis  cnipabiiit  HC,vt  bene  docet  Suar. 
#4/?^/.4.>r.4  9.L,iiijitae  Francus 
ttemt  dnmmodo  non  Ht  crafla.  Ac  dicendum  eli,  etiam 
rradam,  & fuptnam  excolare .damroodo  non  afTcdlaia, 
aut  adeo  ccafla  poflil  dici  ingens  Ceroe(itas>  vtdi* 
atnms  nnm.^f, 

SyMMARiyM. 

frtpCNumttr  prthdnnM  rtli^ic/ss  non  licert  4ppell4UiO’‘ 
nem.num.ioi, 

Rxpltcmm- , ^HunJo  licent  reli^iefis  /iCHnel^m/nj 
mm^e  n correSiene  rtgnU  npptilMrt.n  lo  i . 

An  Ul  licent f fine  iH^kiniiterjiue  exirnindieinliter  pr»~ 
cedeet  reliponij  Prnlntuti  num.  i o $ . 

An  fit  difiimen  imer  nppellnticnem  fnotlntium  , dr  rt~ 
£Hlnr$min,(ir  hcnkfn  corttQionis^vel  in  nlui^n.xo^. 
An  in  npj  eiinti9ne,in  cnufn  foneQionitt  & *n  niKi  cn- 
filent profenleilie fit  necejjnrinm  exprimere  cnnjkm,  & 
in  tnpettnticne  liiternrHm  exprimere  enu/nmeeu^ 
demnntionujt,  i . 

Ah  en  exprtjfi»  ennfit  fit  de  fitlffinaiin  nppellntUnistVel 
^md  operetur  l nntn.  o6 . 

Kpferwttnr  vnrin  prinde^in  iaterdicentin  reli^iefit  np~ 
pellnre.num.  1 07. 

Htc  praulepiUcoHieenientifiimnJunt  ».108. 

^untiier  intelli^nmmr.  R^mur  (jttndnm  /enterttin^num. 
109. 

Explkntttr fitttemU  Anthorit.  n.  110. 

An  reli^iefis  integrum  fit  RrnUtum  rtcnptre.n.w  i. 

I Q^v^sTiovUioia.Qaalitecreltgionsintegrom  Hei 
coricAione  (uororo  loperiorum  ap{>ellare,  eoTve  reco- 
lare. Etqaidem  loqoeixiodeappellaitone»videturreli. 
gtofis  imeidi^a  c.nd  nafirnmfienppelUtknibtUtibi.Noa 
minus  eum  imxtn  tenerem  mnndnti , tjnod  in  prndtUn  re- 
guU  centinetur,d  infiituthne  erdinit  cerrignt^cnfiiget^ 
dc  c.irreprtbenfibUitf  md.tuJn ^.ibi.  Ne  religiefi,  eum 
pre  At</n$  excefin  fiterim  eerrigendi , centrn  regnUrem 
PrAnti  fni,&  Cnpittdi  difitpHnnm  nppellnre  prnfumnne . 
Tdem  habetur  c.cum fptcUd\,in finx*diJii-Sccatidh,ty3U 
TrH.fijfitf.detvfiile.^.pr^ipiUnc  religiofi  h roiicd. 
ucnttbttt  tecedant  etiam  caosS  Coperioiis  adeondi. 

Sed  vt,cUrius  procedamus,prirob  dicemus, quid  iuic 
communi , deiriMqoid  ateentb  religionum  prioilegiis 
ccn  endiim  llt.Etqaidem,(i  fotum  ius  conimnne  ttten- 
damus^noncH  integram  religiofi  appellare  i cocrc<5tio- 
i>e  , dc  mandaris  foorom  piielatcmimtcgrttme  faCHs  le- 
condiim  regularet  confVitmionesdecas,  qoando  Prxiati 
r^^res  iBodiim  excedunt.  Conliat  ex  e.  de  Priere,  de 
mppeUni,  vbi  Prior  regularis » qni  appellationi  religioli 
not^ctuht.  granUer  pnoiritabcuu,  cx  e Meet,  de  dffic, 
urdinnriff  vbidicit  Pontifex, 'qoamisiaui  couigenAs«x> 
ceHibm  fit  appellationis  lefn^um  interclqfom,non  eile 
f(ur*1mecl^hu  remedium  appetitionis  omnino  ex&lo- 
dere^qaalajd  concedar, vbi  in  cane<3io^  exceditur ; Cc 
c./nper  ^liifiiennm^iierfines  nulrm,de  e^.delegnij,bi^ifi 
medjtm  ext^dnt^eit  lUet  nppeilnre.  Idem  probottir  cx"r« 
md  nefirnmnlnnppeiUt.\cQttui\o(ttA\\\dn  enim  redditur 
U>i  ratio^cur  i corce^one  regulari  non  fit  appelLandd, 
ne  r^ulacis  at>  obCetutotittegulari  exoibiranti  piih-o- 
cinium  exhibeator.  contrario  fc^lAi.qaando  non 
iqicjne,  fed  iul\i  reUgiofoife  toetur  contra  Ps«l^  ex- 
cenafnJntegrDm  erit  eiappeliare.  ^t  optimam  radop^ 
trIdU  Abb  as  e».cJieet^.t.c{mi  apt^latio  pemNffa  (it 
gratid  atffcrendi  graaaminU,c.t/s  dedent  Jk  npuellnt.kx 
graualmenmliume  eft^dvn  itixta legpUrem  dneipHnam 
celtgiofi»couigitaij&  CaftigMB  Secos  autem  vbi  mo» 
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dutin  ea  prarkrijHus  exceditar.Frgo  tnprfori  ttfli.nort 
erit  locus  appella  lom  ,fod  in  folo  poftertori.  Necdb* 
flant  in  contrarium  addudla;quia  textus  illi  deneganitt 
regularibus  appcUauoncm , loquomur,  quando  modnt 
leguiarM  difctplmie  m corrigendo  non  exceditut,vt  fo- 
tis probatum  elLNec  etiam  obOat  Tndeminmn,  quia, 
vt  bene  relpondent  NaBair.Azor,5ayt.  Emmanoel  Ita- 
tiQi  allegandi , non  interdicit  Conciiiom  appeliadonc 
adfuperiorem,fed  recdlom  ienonafterio  pic;cxco  fo- 
periotia  adnndi.  Et  ideo  hanc  topet  GlolK  fin. 
nejirnm^de  nppellnt . bcibi  Innoc.M.aivtc.  HoUicnl.im.5. 
Anconjr.<W^tdin./n.  fiald  w.i.  Abbas  ftntim  in  prine, 
notnb.i.  PifpofU«s*.9. Alex.de  Neuo  *.i Fianca.j. 
Decius  *.  I . I mola  fin.  Idem  Gloff.  ee.ui  Vrmre,  trerb* 
centetnpfitfSc  ibi  MolUcn£«t<^ /iVr.  Abbas  n.6.tdero  GlolK 
dxMcetyVmkdntmi  Se  ibfMbasn,t.Si  cnp.reprthenfi- 
bilit^nd Jin.de  nppeiim  IStm  Innoccnc.c  c'nm  fpeeiAiJn 
^n.eedjU,Reo^yetLfi».ktiXnnJin.ft»ae.fi.vun.e^.fin^ 
gei  vbiS7belii^.7.n.9.Armill n.\6, 

Tabien  7«.!  t^.i  a.Nuai»rcnM|Msr4r.<4fe  regni.  17.51. 
& Ub.x.enajtihrtimitin  x*tt(iit.tttJAfimentin.,fS  re  indi- 
entntConfivnieefn.O.Si  th.de  n^pelldt.  eenf.4.t.n  Sc  tit.vt 
Ute  pendente,  cmtf  vnice^.^,  qui  titulus  ponitur  in  ad- 
ditionibus poft  libitim  }.&  ee eenfivnic .vt  Utependen- 
re/f.8.dicit , pef  hanc  afipcllationem  forpendi  ienten- 
tias,&  cenlatas  PitLiri  fcgfi(ari5,79  i.eejh.de  nppelint, 
eenf.i^.n.  \ .dr  eenf.\  njk.  Azoc  ldt.\ i\  inffit.mernUcnp.x  1. 
^nnfi%  Manoeldr  ordin.  iud'(6nli,c.\  t.71.4 
t»m.\.tjknji.i.^.nrt.t.,St.yi.iinmt  regxnhb.M  C.XTM  o.)8. 
ty^ae  ad  40* 

Qoidam  temperant  hoc  modo, at  fi  Prelatus  tegulaiis 
procedat  iodicialitertlicrat  fcmpct  ab  eius  feniemia  ap- 
pcUare.fi  ver&  procedat  extra  iodiciiMn,tSr  ad  peemten- 
tiam , feu  proeelfu  regufaii,  non  hcfac  appellare  , nUt 
qnando  m^u,ac  re^ilac  metat  in  eorrcdionc  excedit. 
Ita  fentire  viddAtttr  Gtoff.  6n.  emd  etefirnm , Se  ibi  uo- 
Oienf.a.S.dlum  eam  rationem  ceddiini,cur  i conedio* 
ne  fecnnduiirrcgnl.im  appellari  ttesimc^  oiii  modus  ex- 
cedatur,qoia  coirrdio  fo  ad  pamice»iiam,&  extra iu- 
dicij  formam  yqnafi  concetiant  Icinper  appellationem, 
dum  in  fonna  indici)  procederet  •,  oec  m hoc  vetiatur 
aliquod  diferiroen  inter  tegnbcet , ac  (xcubces.  Et  ita 
fentianeTancredos  & Vincentio$e».r.4dJrvylrjw(vtcoi 
refort  ibt  AbbaaV  7,)5r  idem  feothinc-noil.r  ekm/pe. 
ciAi,n.%.de nppeiint.  Se  ibi  ioan  Andijit.18.  AiKon.y?7r. 

nellamer.w.H*  FiancdM^$-0^r.>r,4.  At  vertu^efi  quoad 
hoc  nihil  dfflarelmetvTromqae  procedendi  modum, 
fedfiueiidioaliier.rine  ex<raiudiaalirer  pioeedatB(,it>. 
tegrnm  nonelTeappeHare,qcandothpetiot  non  excedit 
tegula*  limites  \ rrnisqoatufoillm  tranlgicifcor ; qood 
textus  f e .r.CNTiv  fi  etinli.ehfin.ptobxhnt  appellari  in  re- 
gularium canfis.qoaonxis  ap|xlUtio  clict  comra  ioftt- 
trita  regiilx.EigO  Bnllumcn  dbErttnet|in  hoc, fed  lice- 
bit in  vcroqiieprocelia  appellare. vbt  ea  inllitntaoxce- 
dnnrur,dr  in  neotrtHicebit  illis  non  escellis.  Item.qnia 
vbifeconJhm  lAditiiHi  rrgtthx  Prxlaaus  procedit,  in 
neutro  procodendi  modo  grauat.At  ea  cxCeddr,invtro- 
qae  gtanat ; appellandi  aistem  foculia  > giauaminiinniti- 
ttir.Et  ideo  iudnocBt  Pihbxf^ttihUuiMfn/ieeinu^  Jinnli, 
a.},dc  ibi  Alexand.de  Neuo».8tPrap«mo'  Jine. 

Sedhhsc  infctei , nultomeiledsicnmen  hodie  inttt  1 
te^elaies  Se  rredams.  Se  inter coricAionem , & alios 
pcocediicitm  irrriq;  app^laie  valeam, duin  gianantur, 
&'nruiri , dum  non  grauantur.  l3  fatetur  'nnoc.ee.^cd 
ei^^.eiC'77^.dt  Rald  e.!  Sed  KoAtvni,red.c.4<<f77a- 
y?r47»,«N.'4.t^  5.qnen«Jeqnnf>uir  loan.Andt.tFi  in fin. 
Anton.n.6.lm^ fin.  rcprcn^dit  lnnoeeiKtum,eo  quod 
multi  fune  cafos  In  qoites  giauantor  ircaUres,m  qoi- 
bus  religkifi  minimi  granarciwuriquod  non  tam  rigidi 
modos  iodidalis  obietgwdas  iit  adb^sus  regulares, 
u^m  adeert^  fzcolates,vt  conihii  ex  r.fuc/irer,  i.fin. 
mtcnfint.Sc  e fiet  ttut^finM  fitnenin?*itwtst  optimi 

Abbaa 
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Abbas  8.  U Iti  Alex.  Ae  Neno 

1 4«<i(fcndiom  Innocemtumtquuqsumiuv  veca 
Iit  do^iina  Hoftientisqnatcnas  «ii  facilius  grauati  fz> 
coUfcs.qujm  ieligi(>ros,non  oblUc  dodrinx  Innocen» 
cii  t fed  viraque  vcu  cft  t quia  Innocentioa  m koc  Iulo 
ait  nullam  imer  vuofqae  contiicuiditfcrenciam, quoad 
facukacem  appell&ndi , quod  ea  fotum  vtctfqueconce' 
datur,  quando  graaantur,  eum  qoo  lUt  farpm^  concodi 
ixco)anbos,co  quod  fxpius  giauari  polBiit.  Nec  etiaro 
hodie  dicicuc  elieditiercDUam  incer  vecol^c  f.  quoad 
hoc  t quod  h licerMia  etiam  dahnmoa  ell  itotoiio  iure 
fulcita , non  debet  adroini  appicto,  uqidn  fjecnlaii' 
btu,quam  in  trgoUi>bus.fcauau(en»i  |rbi  pollet  conv 
petere  exenfatio  , aut  nou4>(obatuni  pcobato.  Et  idcro 
itadic  Abb.cnp,ikft,n.tM 

t«5  Eft  tamen  diflereotu  qtotd  hoc  intfr  canfam  corre* 
dliomXtdc  aIiat.quod  licet  lagulacnec  in  appellatione  k 
fentemiadehnttiua.von  ritopuscuprimere  canfam, fed* 
latis  fit  dtcete.appellft  ab  mtqua  fententia,  Jimji- 
fiqff.de  4ppe/i.r  aomia  EttU^ejteau.ii  At  et.titJn  6, 

, At  in  appeiiatioDC  deftnitiua  in  caufa  corre^iDnu.Sc  in 

omnibus  ahiscafibas,in  quibusappellado  ell  imerdida, 
vtapsoties  communicet  cawa  appellatione  remota».  cU 
opus  in  ipfa  appellatione  ciprimere  canfam  gtaiiaminis. 
Ratio  eft.quia  in  caufts  correftionU,  dc  alas  prohibitis ' 
interdicitur  appellatio  tegidatitet , delblumadmiccitar 
in  cafo  fpeciabmetnpe  cum  modas  exceditur . & idet'», 
cum  iusei  appeUacioniTefiltxc.mfi  in  eo  calo  fpeciah, 
opocteteam  cauCsm fpeaakm  exprimere,  vt appareat 
appellatum  incafu  concellb.  Cumenim  videat  fudex 
appellationem  interponi  cbncta  ius^debet  in  dubio  pr^« 
Tumere  eam  iniulla■^dc  ideo.vt  de  eius  ioftitia  condet, 
-oportet  caofam  exphmeie»Atqne  ita  docent  Innocx^ad 
ntjlrem,ii .vmte.de  iki  loan.Andt.n.t'!/.  An> 

^ con.4.t»/r.Abb.i«  8.^  ^ &ald.«r.a.(>eciosi«»*«4eWM.ii. 
a8.Ftancus«.^e^4.IH«po(ttos^.Felt9.o.t>/r.dc  latius 
i idetn  Fcliiuii  mnki*  alilAcoatts.  e.^mmmd 

w.xn.de  rt  imd»e.\Azm<^\X.c.Ko^em4t^.fimm- 

umtverb  .mend^Wy  de  Sc  ibi  Franci*  fim. 

Dominic.».o/r4demf  iancqfx.<wiuj^rc/4i#4.parr».4.d. 
de  mppelUt.iitm  ^bb.e.emtfj^iut .et  i.fimje  qfpelt.  Na> 
uitt.ltb.t.f0nfiUmrMm^ujle^^-iM  i.edrV.e#n/ri  »4^ 
l.^aBcconcludiim Abb e#d.e.4d 
« Hffirdfm^.^.Sc  ilu  Francus  ir.t.  ^ 4.  fioe  ad  eorredio- 
nem  procedatur  in  iudicio^  uw  extra  iodiciumi  fioe  ap- 
pelU-uif  ante^mentiaiTk,litepo^ire  rteceirariom  ex> 
primae  10  appcUafk>n»oanfaa:y}itttaBdi.tiempe  fu< 
patorem  cieedete  nodum.  Innipcs  tn  impetratione 
lineraium  talis  appellationis  opoctet  CaiHiiuofO  caofam 
. rondemnadlQnie , ne  fmt  fubAqttitia,  quia^  exptclla 
fotfan  i'aAnfexliierasdttsegscec;l^  icxtia.^i  Iqooc. 
l^peUqui  in  lucis  citadj^d*  eo(Lcm0^ 

>06  Onm  xatemdicimasinappi^lationeinca(ibo^inre#r 
^ di  AiStOpuseire  cailam  ti^im^^f  «.non  ita  acci||iirnJDm 

edtqoah  expreflio^ofx  fte  ita  de  afpellatioms  fobAi> 
tsa,  vt  r)b  id  ommno  vaaa  (i^nct^aulod-meluac  ad  (•> 

' , paiorem:{ed  eft  neceirafiom.  vduJe*  k qnoceneacor 
dcfccre  appcKationi^it^qne  i^ifdiciio  (ufpcnd^^tar^:^ 
enim  non  expcelTa  . poflifcnon  olH|piMe-appellaeione 
fentemiain  cxeqni.Ica  docOM  innem 
t>h^6j*  Mtpeh  a c.XtmpHdyibfi  ^lemtju»  /$o»  md  tit, 
i*o.Felin.r.fa4d md eem/m^hmem 10 de fimt.  jra , 

«•WrV.fir  ua  GUtlTeefU.Xmmdm^/fmmtiqfyV^Mmnde’ 
tfefe  Oominic.ee.|./^|^  kb^.  c.cm(iiltli^et 

..  mppeU.Sc  D •citttyAW^^**^*****^^*^**^**'^^* 

/«.caoU  cantum  iucre.einffAQdtpan(a  oon  expteda  ret> 
nim^  tenen  Indicem  admitti  appellationem. 

1 07  Sod  fnpaell  difcutiendum  • quid  feolicndafii  fit  ac^; ' 
tentis  religionum  prtuilegtis.exunt  enim  varkAethac 
ac.  Donifac  V{II.  fiUtutt  n<m  U^tc  fratribus  Franci!^ 
nis  I cotre^ionibiu  prxiatotum  eiafJein  ordiais  cM- 
qtutcjmsappcllafe.vicefiut  SoabuiM  tam^tmdU  pri0» 
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lej^iermm  A^fudkenthniivetb.e^ffnmre^m^^,  ie  Sixtui 
1 V.  oncellii  A ugMllitiiani^ , 6c  Caimclicanis,  %i  Ceiie> 
calu  eoiuin  poQIcTuum  munus  obire,icicdla  quausb  ap» 
oUatione  ab  eius  ptxceptis.monitionibuv.oidinauoiii-' 
us.A:  mandatis, ac  decretis . vt  tefeu  idem  Soibus  ibi. 
verbe CentrsUf ptu,i\.&  11  & Iuliqsll.  piohibuitfob 
piriM  excommunicationis  fratribus.  & lotonbus  otdi> 
nisPrxdicatoriun  appellaie  k nundaiisA  ordinationi* 
bus  Prclatoiom  diAi  ordims^vt  refert  Sorbus  ibi,vtrb. 
mf>peiUre^,^.ie  Paulus  U1  concelfit  Socieuci  Usv,  vt 
non  hccat  a coned^ione  regulz  fecundum  ordiiutio* 
nescius  fafheappellaie.nec  |>oire  per  quemuis  lodicem 
appelU'.ionemadmitci.vt  habetur  tn  compendio  prioi> 
legtoiuro  Societatis  Usv.ver^s  ^^e/i4/i«.$.i.As,&  $.a. 
habnat,  per  piiotlegitim  conceUom  Canonicis  fanlU 
Saluatoris  . nullos  c Socieuce  Usv  polTe  appellare  ad 
qiicmcomqne.aiam  ad  Pontificem,  nili  de  fpeciah  eius 
licen  ia.ab  militatis.  osdiaationibns.correAiooibiu.  Ac 
mandatis  Congregationis  Generalis.aut  Prxpofiti  Ge- 
neralis,aat  aliorum  loperiorom.dc  appellationesA  m- 
de  feqnnta  fore  irtita;dc  $. a. refertur  per  priutle- 
gium  Ciftercienlibus  concelfum  non  licere  appellate 
in  Soctcc.Usv  fub  etcommimicatione  lata  ipli  pomh 
fia  tefciuata  , a ceformatiunibns , feo  cotie^onibus 
Pczpotiti  Generalis  am  vifiuiorom  quos  ipfedc)>uu- 
oei  it.nifi  a Generali  Congiegauone . d<  in  calu  dene* 
ga  X luilitix.auc  pro  notoria  iniotiaidr  Sorbos  ea.vod* 
dpfetlmee , i»  (kii  M/im«t*tifmibmj  drem  1.  refirrt  Greg. 
Xlll.  in  quodam  motu  ptopno  anno  1 17;.  Qmemimm 
nefir»  pd^trAli.xntmtditiile  foD  excotnmoincatione  r6* 
cifici  lelCToata.  & alih  pcrni»,f.atribu'>  FrancUcanis  de 
obfeuuntia  ad  fcculacta  ti  ibunalu  appcllaterconccllllle 
tamen  eis  appellationem  ad  Generalem,  vel  note^o* 
rem.vei  pontificem.  Atqoe  litmlnet  rr  f^rt.Congrcg. 
Catdituhum  edidille  decietom  anno  1)87.  vt  appella* 
cio  hoc  ordine  interpoiuint  ,i  Guaidiano  ad  prouin» 
cUlem.a  rrouinciali  ad  Gcncralem.a  Generali  ad  pro- 
teAorenSjdc  ab  hoc  ad  Cardinalium  Congregat ioneroi 
-dCaumiefeit  hanc  appetUtioqem  (.  iVe  perm  illam  d 
Sixto  V.  in  motu  piopiio  aniio  158'«.  yid 
fptUdt  ?en’i^em, 

Qux  quidero  piiuilcgia  inerit^  ac  ime  optimo  teli*  108 
gionibas  conedia  funt.ac  ab  ci^pi>eUandi  vfus  exuU* 
uis  maxime  ad  exteiiios  preUtos . viad  NQociuai>& 
poncificera.vt  dpumc  inter  exteros  docuit  Sotuib*^.  f. 
deimP.:^.^.mrt,^,  pefrmh.  verf.  m vtrv  fiifihmtu^ 

qncmfcqaiuiic  Cordobtff.^i<9ir-  caf.e.i^^ei^.Ata- 
gqp.a.a.f.d^.4r.).c«Lo;r<pr*sn&^^SaioD.d«P.a.Sa7r* 
'<t^%reimiA.\ue.\T.  «.41.^  4».  Manuel  de  ordime 
sisdic/4/sc.  I ^f.re^«i4vNiiri.f.a9-4rr.4.Valem. 

X.xJiifp.\.q.\\):ptmii9  ).yf4.dc Banez  ee  mrt.\.pn.'Lx.  ra* 
tioedob  bonum, v$c  iranquillitaiem.  ac  honorem  reit* 
gioaiia.qox  in  limplici  quadam  obedientia  coniiilont» 
nec  modicum  hzc  daiimeniuiupatioiKur.quaodt^ie- 
ligralbiom  caulx extra  piioatos  parietes  tradbauor,  ad 
ludlnlqiio  externo^  defiuwduf  \ nec  aediru  ^ilc  ell 
ioikj  vt  omnes  fnpsciores  religiofi  ita  iniqui  fint  , vt 
gmuamen  alieni  iltaiiim  non  auferant,  fc  fi  aliquando, 
quod  raiilSmc  continget.id  ateideret, damno  huic  pri* 
uaio  prxpondet^  pax  . ac  commune  totius  religionis 
bonpm.qond  rctigioli  proprio  pnuato  anteponcte  de- 
b|M  .fictu  quilibet  cinis,  Btfi  ad  vitam  adebpafedlani 
ae  rrf^ofi  non  tencutur,  dcbtC  prluatum  luum  bonntn 
communi  Reipublicx  poflponere. 

Sed  diffieului  cfi.qualitec  incdltgamnr  tixc  priujle*  lop 
|u,ae  reiigionum  condithtiones,  ipimiruro  an  incudi- 
Stv  omnmo  religioni  ajfpcllationf  raltqni  enim  id  vl^ 
dd;Brfignificara.Dicii^c  enim  religiolb.  per  profellio- 
nem  hocappelUniQhire  ti|^iii  ftuorem  mtcodifflb  ce^ 
fiifil^.<|ood  ad  Iccoaudas  codiiutionei  religionis  fe  obit;*  * 
garfnr  . qnilids  appellatio  prohdiccar.  Quamuisenlm 
ms  naturale  vniemque  appeUationero.  qua  fe  tueacur.-^„ 

coucedac.  ^ 


% 
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xonrtdar,c^  umCB  enm  non  prxcipiat.r  j 

polUiiit  rcirgioit  hurc  luii  rcnunciafriQpi.i  Si  uil 
4’  'Wrrin^on:j,  ptopdj  h.ibendi  iiirMiaturali  pcrmii^ 
non  wmcn  prrcepw  , p^r  profcliioncm  a icabjirarunt» 
ncchoc  Pomih^aim  au(lii>u(.<ii  adiialaiur  denegata  fa* 
<iilu(c  ad  ipios  appeltatvii : mm  ipti  qiioqnctranqnii' 
^ iuci  rdig:oiiaTi  proTpiocmes  , iuri  hnicccllcrum.ap- 
p:oh.-mccs  (eligiomimconftimc  ones»  illilquc  prkiilcgta 
concedentes  appellationem  hanc  intcrdiccntu.  Ira  do* 
ctnt  Banc2.&  Salon.  nMm.pr^cedtmt  allegati.  Petrus  de 
Lcdcnu.t^^m  ftttnnu^tr  8 e. 14.  immedure  4ntt  %.cen- 
Srd  hnc  nonexhanm  difticnhatcm, 
quamuiscniin  fatcnd.im  iit,  relig'oros  qoodanmiodo 
ceOI<Ic  huiciun,  nimiciim  quatenus  pr^rdidb?  religionis 
con|ki(utioucs.&  priuilcgU  tus  appellandi  religtoiisaii' 
ftnmt : at  fupcri.il  explicandum, qualiter  lus  hoc  per  il> 
laablatum  fu  , niminitrianinvniucrfum  , tn  potias  in 
aliq>io  peailiari  calii ; & adeo  Sunu  , & Valentia  num. 
pr.trede;r/i  allvgaii  cone:lsctc  ad  PontdLem  polle  ap« 
pellari,  & Ar.igon.  Sayr.  Manucl  lotoreimti 

eo^tmnurm.frxttd<nti  th  foliscaufis  lembus  denegant 
hanc  appellationem  , eam  permumues  in  caufis  grani* 
bus  , & omnes  pndiAi  UD.  lolam  appellationem  ad 
Pr«latos  externos  videntur  rcprobaremcque  enim  reli- 
giouum decus,  ac  tranquillitas t.tnmm  detrimrnn* pati- 
tur cauiis  ad  eiidtlcn'  religionis  iuptriores  delatis,  im- 
nu^,  ve  xeculimus  »vw.  lo-.yfw.  appellatio  ha^c  ad  fiipc* 
riores  ciuldem  ordinis  rcligioiis  pKrmilla  eil^c  ipiisnun 
•uh:remibt)sgtaitaiuen  , ad  fiipcriores  extentos,  tjiurc 
iion  imcUigo  quod  att  SylucH.ter^  ttpptiUih.^.yjm.^. 
vbi  poilquamdixitdntegrum  cfll'  rcl;gioiis  appellare,  (\ 
in  corregione  rotnlus  ^ccilaiiu  ,*  td  limitauit  dicens, 
non  .appellandum  a<f1*fdatos  intra  ordinem  «ledcxrra, 
quando  coiaftiuinoncs  a Pontiiice  approbat?  appella- 
cionrm  inccrdiaiot.  Hoc,  inquam , non  incciligo,  quia 
mulco  maius  damnum  religioni  fcq'titur  caulis  iplius 
extra  religionem  dcdu^is;qirare  cnndiciitioncs  hoc  po* 
liiis  interdixcrc.vt  ex  i;  D.  alirgntis  conAat. 

110  Quare  dicendum  e ll , ea  prmilcgi.i  & conftitntloncs 
dcncganthrcligiofis  appeit.uioncm  , intelligcnda  ede 
eo  modn  quo  iuscoinmune  eam  denegans,  intciligcii* 
dum  cllcdiximiis  rrnw.ioi.  nempe,  qitatvlo  Ptjl.uire^ 
ligiomim  corrigent^^'*!  punientes  tcllgiofiim  non  ex- 
cedunt limites  religioCrdiitiplin?  , omeenim  minime 
^ gf.amnt : icens  qu.ando  grn;i.ant , eos  limites  ptxtergrc- 
dieitdo.Raciocll.quia  ro>lem  rmorr»  ca.lcmquc  verio- 
rum forma  , eadcmqne  vttand*  feljgi-irmm  perturba- 
tionis ratione,  tus  comimme  , S<  conliitntiones  priuilt  • 
gi.iqiie  appellationem  h.inc  inicrdixtrunt.  Nil  irgo 
mirum  fi  eodem  moJo  imcll  g-nda  ede  dicaiims.Atqur 
ica  docent Nauarr.commcntat  K.de  regnUrih,t7i,m.\\  .id 
X.Silih.  M npptilxt  in  i tr.trpe  rdu.ceaf^. 

m.f»\iox  Uh.\  j.f»y?.w»r.r.n.<y.8-M.inucl  ro.t. 

0,1  ^ .i.^AyxxUiiij  rf^ixlih.i  i.e.i?.tr.;8.Sed  contra 
hoc  fortiter  obA.irQ^videtnr , quod  priuiltgia  in  dubio 
aliquid  virra  ius  commune  operari  dcheant.e.^^^,r/eVe 
t/rrh.fi^nijif0t.  Sed  facili  polf  t refpondcri , id  quidem 
regulare  efte , aliqu.andn  rarren  nihil  notmm  continere: 
Icd  maioris  expredionisgnra  concedi , vt  probaiiimus 
«airWiBr.diy^. 1 7 mim.tU^d z-lumum.  Qjiaiunis 
actrtn  folucio  hxc  plane  fitisfoecrc  videarrr  *,  at  exifti- 
ino  aliquiJ  amplius  continere  prinilegia  h?c,&  conii  1- 
. cutiones  : nam  attento  iurc  roninnini , non  foii'im  con- 
cediruc  appellatio  quando  grau.amcn  < fl  certum  i fcd 
etiam  quando  e(l dubium:  & ibhimdencg.atur  quando 
a^rti- condat  nulluha  ede  graoamen  . vi  con^iex 
r«iH  fptcidli.  ^.p0rri,d4  MppelUt  Si  thi  rradunt  DD.  ex 
S'ylacft.Z'er^.4^pe/i«/t*.f.t.aani  Atpriuilcgia  reli^po- 
tuundplarumquc  conditutiones^  roiuificc  approbatas, 
dum  religiofis appellate  interdicant , hoc  aroptiuscon- 
tinere  credo , nempe  vt  ipds  appellare  ison  pcrmtitamr, 
nce  caappcllacio  fiifpendat  ius  quando  excelTus  praela- 
S4mm4  Th.  S^mebu,  Pan  1 1 (• 


Caput  IX.  ^45- 

eorum  maiuf.-Aus  non^>erlt:hos  enim  pix,  fimplicirK, 
At  ohcdicut.a  rcligiofoumi  poilulat  , qi«cL*  bona  dicl.l 
f piioilcgij  , & conlbtutiones  Ipi^ani.  Quando  autem 
uoncU  !iuut  tfppvJUtium  , potcll  ille  rdigioiiis  eatifa 
qiicrei?  ad  fupsnoiem  accedere  \ vt  b«  ne  docet  Nauar. 

ixMij^.df  jinttnt  re  iMdiC-C4Mf  %.nM. 

iu  i.tit.de appeli  C9nJ.x.n.%.^\:^nv.p\  dr  9rdiM.i$idic.e.\ 
n.4.<iC^j^.rr^4ljo.  1 .a.  Sayt.tii.il.cfxuii  rfjfuCt 

jcxp.iy.H.ii./in  At  hxc qucicla non  tuipemiit  iurildi- 
&.onem  pneUtt  infetiocis  donec  inhibeatur. 

Demum  ii'perill  tr.-idl.usdum  dcficnliatc  tcculatsdi 
PrxUtos  rcgulaicvhos  tnim  nun  polf:  iccuraii  tradt  ni 
Gioll!Hii.r.«utf  i$0fir4m,ae  xppetUi.ii.  ihi  HoAimfis  ir.p. 
per  e.  iumfpecueii$,in pH,  vbi  tiim  duo  ftatuillct 

ille  textas, nempe  qualiter  ludtxrecuiari.Ac  abeo  -ippcl- 
lari  polKt,inlMunxi(  \\xc.CxttrMm  Imi  duut  fnJIuHiiefiet 
prsmtjfts  n^luTMuxd  lej^tilxui  txundt  comra  fuxtfpt^ 
ciultt  9bfcrtmni't<u,^\>\  Inrioccnt. » loan.Andf. 
^.Abbai_/l».Pi«poficii*j(M/.Aicx.dt.  Ncuojfw.dmmt  per 
Illud  pronouien(^«/;  tcl-uioncm  fietiod  ptox.mas  con- 
llitutiones,nrinpc  de  appcllarioncnS:  rccufatione.  Idem 
eonilat  rx  e.f,per  eexi  i.rad.ihi  f’'*iiMpp«IUiiouis  teme- 
dinm  telluury  fcht  Mppehxthni,  irx  recnfjMai  n«n  ifl 
mliyiiMiter  dejerfi/dum.  Cum  cigo  conUitutioncs  rclt- 
gtonis,  Ac  rrioili  giadenegent  rcitgiulis  appiellationcm} 
denegabunt  lubiiidcri.cu!utioncm.  At  dicendum  cfl,  in 
hoc  «quip.irart  rtcuiatiuncm,&:  appill.ttioncm.vt  neu* 
tra  abi'quccaural:«.c.ic  i Ac  confliiutio  ilU  editad.c.cMm 
/peeiati.non  exrendirut  ad  rcgulairs  , quatenus  extti.fio 
imprdiict  conim  cotrcdioncin  iiuta regularia  inlliiuta. 
Qiurc  qu-indo  iuperior  v.aldc  fiifpcdus  creJcrecnr , ex> 
cclljiuUpieob  pallionem , pollet  recuiari  : ficutin  hoc 
cafii  putcAab  eo  appellari,  vt  diximus  nutit.prxcedenri. 
Et  ita  docent  Hollicntis  ro,  e.  cum /pecixii  nu.vlt.verh, 
rxiendi.Si  ibi  loann.  Andr.rr.iS.Antoniusyfv.  Bellamcr. 
/r.ia.Abb.tstl’i4.p#rr«.i7.  t.  Alexand.de  Ncuo  C0d.$.>7.8. 
Prxpufitus  >N  fin  Francus  nuru. 4.  Hoc  autem  temperanr 
Holiicniis,  l<un.Audr.  Amon.  HeUamtr.  fnnc.i;^idem. 
quando  proccllus  Perlati  cllct  extra  iudicium  : nain 
q tando  lu.iiculiter  proccdcret.licerci  femper  ipfum  re- 
ciil.tre,c(h>cin  modo  quo  rxcnlatibiistd  licet  :ficut  idem 
icntiunc  de  appellatione, vt  rccrlimus  xnm.  1 0 Ac  ficuc 
ibt  limicatioium  hanc  in  appellatione  reprobauimus» 
ditantes  idens  (cndcndHmclicdc  viroqur  piocdTujimi- 
liter  tcprob..nmsin  cecuiacione»  dicentes  omnino  iJem 
vrrouis  modo  procedat  Pia'l.uus  : Ac  ita  docent  Abb» 
Alex  de  Ncuo.Ac  Prxpidii-is  Upiem.  At  ficut  tthmprx- 
iedexti  fin.  dixnxnt^  3|  pellaiionem  non  concedi  rcli- 
giolis,nifi  qu.mdomai.  f llus  cll  1’ixl.ifis  cxulliis  : ita 
me  teculiuiocotHcdciid.'  til  ,mfi  qu.uido  r anif.  II.1  eft 
caiifa  luijiicionis  ri.Tla:i,tiJtn  iixti-s  <«’  e (iptr  eo.  xqui- 
pm  t recurat  «nem,  Si  app  lluioncm  , & virqiic  tran- 
qmllic  ui  religionis  a'quc  adur  t firur. 

e A P V T IX. 

De  Religiofis  a rchr^ionc  ciccis,  ad  quid  obli- 
gentur,5<  qnr  pntrftas  ficpixlaris. 
regularibus  in  illos.» 

S V M M A R ! r M. 

^^fupltx  ipn^iadi/^'Mtxndttfk.n:fm  1.  , 

yifi  proffjfi  peffixt  expetii  d re!>^iMt  \ refertur  ^xeddm 
/ePuntiAptHmx. 

ixplketur  fenttntte  AMbortt.num.x, 

QttAjtd»  reMpiejUi  dicetur  ircerriiiihUit.num.^, 

^/eli  iiicerri^ihtlet pojfint  expelli fmem.^. 

Ae  monieles  etiem  p»ffi>K  expelli  e monafierieinumA. 
Ah  relide  expelUm  prefeffum  nb/pue  iupe  CHMje.peceef 
eenire  ui/MxflMmrr*.?. 

'N?  ....  '*• 
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bk  ^0fit  mttH^trmm.vi  ip/km  ConcUio  proi^iiculi  Tibunenfi  <*.  /,  quod  vim  dccrcti 

mdtmttm,  & si  Im*s  m<*t^*rUs  ccn-  vmuetfalis  n«>n  lv,l>ct:nft«  cti»in,qaia  non  decidit  nun- 

tTknutt^^rr^nirtttttr f n.  8,  quam  polle ulii^^orum  ciici,  fcd  obid  (pedale  luxuriar 

wfv  ^jJU pttert^ Mimeatdt  crimen  iuhet  moiralcs  in  jnonafteri3>&  erwlluU  lecUi* 

di, VI  ftcldisfui  pcmittnt  am  agau.Nec  obftaietiamt. 
mptwhtit «» Uiditi*  W 1 _fin.de  re^W.quu  non  loquitur  dcciedisin  pcrwtuuin,vt 
» dicemus  aw.b.fct  id<o  hanclcntcjiriamjtencm  D.Thom. 

PRits  dilppiandom  eft de  eicdlis ab «liis  religtoni»  ii^r.t'//.D.non:<ueni.  tn  rt^l.DSrMnclpi. 

bus  , dempu  Societate  Im  v • & dc  iute  expellendi  ^««y7.i4>  Anton.r.cMm  «Utn^el  t-».\6.de pruw/.  Cardin. 
eis  inhzrcnti  ^demde  de  eiediis  i Socieiaie  Itsv  : & <M.v.4.triy*^MVy7e/?eArp«/^.Alcxand.de  NenocyTcJir, 
ideo  quadruplex  cftqu*ftiodj(piit.wJj»  PiitMcftdefa-  W x^.tt.deiMTtiur.  I).  Amonin,}.p4rf^’f.i6.^^'4-A*» 
culaite  omnium  religionum  expellendi  fuos  rcllgit>roc.  Hunibcnin  regni.  D.Angn^ini.e.^^,  Turtccfem  »» 
AtdeaAionerclig.olonirnadrcclamniKhimcomialpram  gnLD.Betitdi^.tT.%%,  $-^\\\t^.verbj^UgU.6.^fi.vU.H 
celigkmem.  Scaii>da,an  religio  retinent  iiuifdidioncm  vnk.  Abbas  jjMtfi.y.ti.<».vtTf,x.kim\\\,verh.reUgi».nttm. 

aliquam  in  cxpulibs,teiicatmque  cos,  Ac  upollnias  f»g**  vU.  Nauar.renrine/7r.x.m(flr  ) ^.verfixjii  regni. Bc  Z^,}» 
tiuwqiK  querere  , atque  rcuocare  i Tertia  , an  lelig  ofi  <enjili$r.tu.de  r^ut.in  i^dir.r«ny!'fo,n».i,»* 
pvofcUi  expuld  maneaiu  liberi  i votis > ac nb  ubreman-  num.%.  Anfbn.Ciiais  hh.\Jnftit.mmer.tit.\.nitm.\io.ic 
tiis  regularibus,  vel  an  poffint  cogi  ad  redeundum  ad  te*  jp.  Cordub.MfMl?.ii.pir;r^.i.  PalTareli»  prfwi- 

ligioneni  i vel  ad  tranleundum  ad  abam  r Vhima  qu«-  <,MoUn.r*.i.de»«/?.dW-i*eeb4>»rf- 

ftio  ecitde  iurequod  habetSocieias  lEsvad  expdien-  pem.S.ieeieQis.htottem.\.iafiU.m«t*l.liw.ix.c»^6.t].x, 
<k>s  reHg)oros,&  dca&ioneipfbiutn  (imiullc  cxpellan-  LeoTU(dJiLi.We  c.4i.d«l.i4.n«.io6.  Maiticl 
«ir,  6c  qualiter  votis  obligati mMeant.  jo  <r^.i  s.Cappudnns  infrituleg.Men~ 

QviftsT  10  prima.  An  religio  ius  habeat  expeUen*  dicnntinm  unbe  elicere^  in  fnh  MnetntienihJn  ^inc. 
di  rcligiofos , aique  Tic  ai^oncin  reclamandi  habeant»  Q*ioJ  li  p.ias  quis  Cii  incorrigibilis  dicendus.  Ref-  4 
oiiando  abrqtiecauTa  legitima  txpellumiir  / i^idam  pondeo  , tripliciter  did  aliquem  incorrigibiletn  «atque 
uniiunijob  nullum  cimren  pofle  prodiliim  txpdli,lrd  de  eius  c uenda  iurc  optimo  dcfpcmri.  Prim6  , quando 
quando  conturoa»,  Acmcomgibiiis  cft.clK-  in  n.oiwtl>  in  criminibus  perp. cucis  p^  tfcutut.  Ita  docent  Anton. 
ci]  carcerem  includendum.  Ducuntur  exief  im^rirdicei,  cepxnm  non  nh  i}«raUie,nnrn.  \ x.de  mdteUt,ic  ibi  Abbas 
efi^nii /icrtf.a7.9«.i.vbimonuicSHnpudita:  iuben-  num.\o.lA'..\u\.iih.^Jeinegnl.tr.cep.x6.nutn.^,SAyx.ie 
turi  exterarum  confottio  cxcUifx  in  muiuUcri)  erga-  cm/Sr./*<i.j.c.ii.»//.3  7.  Gujbs  \.p*rt.dedfiefmm.lib.x, 
ftula  includi ; & fortius  ex  f4p./*.df  regni,  vbi  religio-  lep.x^.nttm^^.ti  iHcm  dictt  Abb  ibi.etiat^commitut 
nnm  fuperiores  iiilKntutapoiUtas  , & fugKioos,&cic-  alia  dei  iladilTi  inlp.,idcl>,  non  iquc  grauhi.  Atveriui 
dos  ad  monaderium  reuocate,  fi  lalua  monaftica  difci*  eft  exigi  vtdchftah»;i  llmilia,  id  tfl  ,.xquc  gtauia  »auc 
plinaidhtnpoflit  }fin  minus  , cosin  feparaia aliqua  g(xwi}X..t\>i:ic^.vi^.iTne,\hlMf!fnUia.'t/clpeitrmfMcilt 
inoiuneri)  loca  includere.  £t  ita  docent  (.loffrcd./aiw.  i*bnnr.  Lt  ita  Jocem  Bnb.itiui  in  nddinonibHi  nd pm» 
titje  npcjlnr.num.  1 1 .fic  nitm.vlt.  & Un  Hollienfts  »».4-  di£him locum ..■ibhatii.x-erbMt.i deW/j.Maiolus.Graffis, 
Abbas  cxtanedtH»n^eriHm.nM.\}fiH.de  ftetu  moneih,  ^ SayrLis  proxime  alkpati.  Secundo, quando  ter  moni- 

Catdin.C/fW.t.J.jwM  vef'o.n.^.^nefi.%xod.tit.\ic\o\.eap.  tnsnondcijilniAnron  Abb.u,MaioIus,SayT.  Gnl^iibU 
tnm  in  £cclefii/nm.t.de  mnioru.  cr  «irdieM.Ac  ibi  loan.  dfw.Tertio.li  4];g:iatiim  pocnitctiiia-  locum  deferat  fu- 
Andr.maaq.^.loaiines  Lupus  dt libert giend»^*,  Ahb-is  MAtoiiis,S.iyr.«/MVwi : & h«jr  padoin* 
/iw.w.okjM  habetur  tomo  1 j./r4^/4f/««i»»p4rrr.x.Graftisj,  tclligcmius  cil  Airfontus , dum  ,tit  iinn  clTe  incorrigi- 
^4rf.dfCiy/#w#iw./ii'.5.c.j.«i«».i4j.Aiigclus  vert>.tibb>it^  bilcm  qui  pccnitcmiam  non  impht.quando  (bliim  non 
ff*i»,i8.vndccumtexcus«fi*p.c*ni4d>»«i<ry»^fv»,dc-  implet  minime  artepeafuga  , vtbene  explicat  Abbas 
ddac>  monachum  proprietarium eticiendiuu  e(Tc,*aic  ibidem. 

Abbas  l.yfn.eamdecilionem  corredam  cllc  per  Quamuis  autem  D.  Thomas,  D-5onaucnrura,Catdi*  % 

cq^.]^ir  dere^wi4r.quodpo(lerm$cll,vbi  deciditur  indu-  n.ilis,Sylue(lcr,  Armilla,  Antonius  Cucus  allega* 

(lonem  in  cacectem  imponendam  cl!c  monacho  ub  de-  ij , folos  incoicigibiUs  expelli  pofTe  tradant  ^ at  bene 
Hda  expellendo,  ne  vjgandi  occalio  detur.  Ator  t6m.uinfiit,morei.lib.\t.c.i6.ijtief.^.tdtAdeo  ede 

^ Czicruro  tanqtiam  cctriflimum  tenendum  eft  , inte-  verum  (lando  in  iutc  communi. At  iute  peculiati, Ac  in* 

geum  ede  religioni  monachos  contumaces  , & corrigi  ftinno  religionum  i Sede  Apoftolica  approbato  ob 

renuentes  cxpelletciqma  id  lupponittcxtusc4p/;f.i/c>c-  multa  alia  potcd  prodllus  expelli,  quod  ius  etiam  <k* 

gnierib.  dum  decidit » eit^os  quxiendos  ciic  a luperio*  cetnit  apud  quos  expellendi  potcflas  Cit, 
tihi\St6cfnp.fnmMlmonaj/ermm,defietn  mon.ich y\ea:>  Quxri  autem  p«>te(l , vtiiliu  Ca  quz  dida  Tunc, pro*  g 
flitut, monachum  psopticuritimcxpdl;ndum,iKcellvc*  cedant  etiS  inmonial  bus.ita  VT  illa:  expelli  polfint  pro- 
rum  idcorrigipei  e.jinJe  regoUrtb.^h  hictextusex*  pccrinconigibilftaiennquandomonMlisadebmcorrigi* 
plicabitur  HMm.%.Sc  cM^.fin.dt ftetu  m9fr4c6«r.iubenu  c bilisclTcAi  inmillo  monaderioeiustcformaiiOiAc  coc- 
Vifiiarores  expellcie  rcbellcs,nc  otiis  morbida  lanas  in*  re^ufpcraremr?R.itiodiibitandic{l.quiapcaxishucu(qi 
fic:ar;& tegula  p.Auguftmi  c.}0.  6c  1^.  Benedkli  c.i8.  non  recepit  monialem  expelli  tanquam  incorrigibilem» 
cxprcfsc  tradunt,  incocrigibiles  polfe  a rehgionecikk  nccDoflotcminucniiddicenrcminequccxaliquahifto- 
& ptaxis  religionum  id  obleruat,cx(d>uquc  mulca  l‘cn-  cia  conftat  aliquam  eirflain  ede.  Ec  ideo  dico  in  rigore 
tiheum  priuilcgia  id  concedentia  , quzccArr  Cordu-  podcciici,quiaomncsracioncsaddudlzi*<)-adprobandl 
hxinregnl.D  trenctfii.cep.i.^t$efii  i .pwtSlo  r.&  multa  licitam clTc  regularium  ticAionem,c.'indcm  vira  habcnc 
alia  ccuditidimc  affen  P. Petrus  Kib.tdcneira m*  inmonulibus,nccflridliushxrclig:onisvousobligancu( 
fiitHt,Soeiet*eis  Iesv  eep.  i j.ad  idcomprobandum.Et  ca-  qn^iillirnecptzeepcumclauiuv.T  ipias  ligat,  ni(>  quan>* 
do  ipla  (uadet . qu»  ccfecandx  funt  carnes  putridx  , ne  dia  in  monadcTiis  dertnentur  , ficut  nec  delatio  habitus 
(an.is  corttiuipanc , Sc  Tcabiofa  ouis  a ciiilis  repellenda,  quoicunque  rcligioroMnli  co  tempore.  Nec  Dolorem 
ne  exteras  inhei-nt , vt  docet  D.  Hieronymus  in  Epifiol.  airerencem  liccniiam  clTc  regularis  incorrigibilis  dimiC> 
W C4/4r«jc.5.  & rricruir  r.  rr/EexMia.  44.  prxBat  (tonem inueni  , qui  diiirimen  in  hoc  condituat  Ac 
enim  bonum  commune  ptkiaco;ncc  commode  polfum  quamuis  ntremo  rigoie  hoc  ita  (it,  nullatcnosaude* 
omnes  cales  refigioli  in  e.irccccm  coftHci  ,idqDC  minus  rem  conruJccc  Pr.rl-ito  alicii , vt  id  inconlulco  Ko* 
gnuieceifgionnm  onus  cllet.  Nec  obdat  textus  cJmpeim  mano  Pontifice,  aut  cius  Nuncto  cfbcecet,  quod  (It  ret 
M<nt/,&c//fwy4cr«.a7.7.t.com<|uiaHl(k(Iimptas^  noua,  Acmu(iuta>  A; ideo uon m^Ucum (candalum 
r • affenrt. 


T 
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affirrct,&  gcaueman(am  mulus  moni.ilibiiS(]av  inmo- 
niftrrns  (unt,&  faciic  murantur, vt  (c  incoingibilcs  lin> 
gerent,  vc  munafkrtum  deicicreiu.  Q^rc  pocuis  bono 
coixummi  confuicuduin  cx  lUa  monialis  incorrigi- 
lis  includcnia  in  muiuUcrij  carcere  , nc  aliis  ojfaidicii- 
lo  (It , quam  elicienda  cum  ramo  (candalo  > 6c  periculo 
communis  boni  aliarum. 

y Si  tamcnrcligio  aliquem  prolcifum  dimirtat  abique 
exuCi  iull.i  , -pecou  contra  iuditiam.  Ec  ratio  cft  aper* 
ta,  quia  profcflio  cd  coutra(dus  reciprocus  , quo  teli- 
^o(us  fc  obligat tcligioui  ad  pctfcucrandum  in  illa  } & 
e ronte^  religio  (efe  obligat  ad  illum  retinendum  , Se 
tranandum  tanquam  Alium, dum  ille  iudom  cxpuUIunis 
cauCttn  non  pc  vDUvnt,  vt  fatentur  omnes.  Ergo  dimif- 
Hu  abl*qiie  caufa  erit  comra  iuditiaini&  in  hoc  nulla  cd 
dilficiiltas.  ' 

S i line  deducitur,  ptofciltim  iniuA^expuirum  pofle 
compellere  monadecitim  ,vt  ipfum  admittat,  &abco 
alimenta  percipiar , quia  inmd^  eo  iure  fpoliatus  cd. 
Quod  bene  docent  SniiwsJt 

d«  relij^U/Mf.  Quod  intclUgendum  cd  , iuvrinif^c 
elegas  podit  petere  aliment.!  ditura,  non  tamen  pixrc- 
rita.  ndi  mm  i5  illa  acccpillcc,  vel  quibus  illa  pacuct«vc 
re^i^, aliis  allegatis, tradit  Nauar.  <om)ment.xJte  rejptl/tr. 
•mm.6  ^.verfe.  ftptimi.  Et  raiio  Ctlquia  pecunias 
^ ■ bus  & altor,  tenebatur  dare  monallctio.  Sc  ad  ipTum 
ino  >.rderiiim  pertinebant.  Qitare  in  rigore  loquendo 
al;i  i fr  iumpitbus  monadeti].  Couficnuthoc  Ananias 
cmp.expitnt.mi^. ) .dt huiufmodi  mo- 
nachum pude  agere  ad  ali.nenta  futura , non  ranwu  ad 
prxtccita  , fi  opera  Gia,  vel  alicuius  donatione  (e  aluit: 
iccus  d peomia  muru6  accepta  \ (icut  d.'  dlio  (e  alente 
didinguU  IJibtrtuJd 

.Idem  quod  Animastradont  Felinus  cmp.emm 
deliOA.num,i6 ^Unt .i.de rt/cript.  Sc  d.cxpxxpxrt.in 
fme.Vfrf.Utmn«^4.  & Stird.a^ 

tit.f.  yHdfiitne  i.  n«iii.4d.  Vnde  vlteri^s  dr,  vc 
d monachus  quad  iniqdeexpuKvJs  conucniar  monade- 
rittm  , debeat  abiUo  accipere  alimenra  , cum  dt  in  pof- 
ddione  monacl^  idu  , & percipiendi  alimenta  i mona- 
derio  , VI  in^ColIcgiali  expuijb  i Collegio  tradit  Bo- 
io^nf(tu%repffuHufe4tif.b4l>il4.niim<r».m6.C.frt  filixt 
pro  patret  6c  cir.'.ti5  Danolo,  Alberico,  8c  l^cbudb, era- 
dit Surdus  dt  alimtntyii.i.  Se  in  pro- 

' pxHs  terminis  monachi  litigantis  de  iniuda  cxpuldonc, 
indimi  alliato  Matthxo)  \mo\xCltmem.\.num.  \y. 
tle  Sc  ihi  Cardinal, vtrojttt.7. 

Lara/^f«rn  * liheru.^^pel parent.numer»  59. 
i^.de  litferMf  fJsfctn.  Boetius, AT(fiarus,Affli£hJS.qoos  re- 
fert, Ictpiicu^  Menoch>i^e  prtfmmprJii.t.tfMtflioHe  } 
HMm.itMt\i(c.co0j!i.y.noTn.\  joxt.  1 . Surdus  de  xliment. 
r.i.  ytit/l.u$. numero  in.  Se  Uti  n«m.  11. didcciimO tr- 
iplo traUJe  nliment.  nunt.x  qi)o.^nctur  etiim  mo- 
luderium  o4  alimenta  , imeriin  dum  difpurarur  an  dr 
motiachlt.  Quod  Hmitani  aliqui  ad  cafum  m quo  ille 
eficc  in  propria  polUidone  monachatus.  Sic  Lancfflo- 
tusa^r  attent.porte  x.cmo.^.limitat.w.  nutn.^e.  Sed  vc- 
tiiis  cd.fuHiceic  aliquam  niou:i'chatDs  prxfumptionems 
Sic  SurdiH  de  Mianent*.  t$t,  t.^ac.^ivive  111.  n«*n.i.  citans 
SimoneiTfdc.Ptaetis  de  ineerpret.z/lt.tfolunt.lih.i  jduh  u 
{.Boetium  decif.^  24  num^  Monnch.  de 
pra  t { .nstm.  1 1.  iod^h.^idouic.dee(|^ 

46.  num.4.  Similiter tv*nctor  monaderiom  cxpenGs  ad 
lites  necclfariaselconnibuerc  , vt  bene  docet  V alaic. 
ibidem. 

9 Ex  quo  etiam  dt,vt  (^onachumhmic  alens  anirqo 
don4nJi  caruettt  , podl^  moiudcno  alimenta  repe- 
tere , quia  cum  monaderlum  icnc^r  eummoniehum 
alere,  & admittere,  qui  iprumalait,  dicitur  vtilitctmo- 
naderij  negotium  fecidc.  Sic  docet  Surdus  dr  i/mnrr. 
Snmra*  Th,  S^che^  Daxs  111. 


tit.  6.  ytufl.  allegiiquc  Rcbuffum, cuius  locum 

non  inueni. 

Quod  d qti.eras,  qualiter  monachus  hic  podic  age-  10 
rc  , cum  nomine  proprio  aAionem  habere  ncqucat,vt- 
pote  cui  caret  proprio  , nec  agat  etiam  nomine  mo- 
nadcii),  quippe  non  de  nsonaderio,fcd  de  proprio  fpo- 
lio  agit.  Refpondcm  bcoc  Cardinalis , & Imob  nu- 
per citati  ntftnero  8.  monachum  hunc  olficio  ludicia 
potius  tcdinii , quam  iure  asionis.  Quia,  vt  probam 
latiorKS  didlx  , ius  agendi  monachus  non  habet.  Sed 
qualiter  hoc  verum  dc  dicetur  t a.vbi explica, 

birur  an  niotuchus  hal>cai  legitimam  pnfonam  com- 
parendi  in  iudicio. 

s r M M A R I r M. 

Explicatur  capmt  fimdo  de  re^wUrib.  ynniiter  monnfte.. 
rtHm  teneatur  tfuerere  hot Jkpkints , & eiefloi  , tit 
inebtfii  in  alio  motutjierio  ^nu  untdtnr  nlimentapra-^ 
Jinreyknnm.t\.  vfynt  ad  14. 

Quando  monachis  ratione  ntua  reformationit  datttr 
'aptio  tran/inndi  ad  aliud  monafieAum  , a yno  tiebtant 
aii.nnm.t^, 

Qmd  fi  hi  fngitinitMHt  eUfff  redire  noihnnsm.  1 6, 

An  ille  textus  instlU fatur  dt  Jiiis  eieGisiniufiein.xy. 

An  eonfinetudin»  abrojtaruj  fit,  an  Aio  iure  putrendi 
fini  neiii  iniufie^  apofiate,& fugUissim.  1 8. 

An,efio  nen  fit  abrogatus  iite  ttxtm,  obliget  ^mitdo  te. 
Mocatio  eieSorum  aberret  Aiis  fiandAum , periem. 
Anminum  1 9. 

An  menafirrium  reuocant  Aeblos  teneatur  prafiare  Ai* 
mentorum  expeufiss  ab  illis  fo3as\n.iO. 
gaid  de  expenfis  fallis  fngUmornm,  apofiatarum,x/ei 
an  ipfereligio/us  teneatur  eas /olstereia.ti. 

^Ad  fi  apojlata  ille  caperetur  ab  aliquo  in  monafitriuno 
teHo<aMdus,aHt  ipfe  /ponte  propria  redeat,  ^tlfsfugifi 
Jit  ex  infla  caufa,  tenentur  monajlerium  ei  ad  Aimtrt» 
talnnm.  ai. 

Quid  fi  monaflerinm  fitceeffit  pefiea  in  h^reditAem  no. 
mine  illius  M«n4ciri , vel  tempore  fitgo  , At^ua  Jicke 
acyn^Anremiffiue  nstm.iy^ofi  inuenies  aliafumma. 
riaM,t.^. 

Qv^esrto  (ccuuda.  An  religio  teneatur  expul-t^ 
Ibs  , ac  apodaLis  > fugitiuofquequzrcre  , ac  rtaocacc» 
eilquc  alimenta  lemp^  digz  impertiri  l Didicultat 
huius  qrzdionis  pendet  ex  iiitellcAu  lextus  capitis  fi- 
nalis deregHixribus.A>\  qu.uuor  tbtuunrur.Piimum  ed, 
vc  Ptzdilcntcs  Capitulis, da  Abbates,  Icu  Priores,  quz- 
ranr  anauatim  fuos  religiofos  profedbs  ftigitiuos  > aut. 
circos.  Qiiarc  ca.ubhguiio  non  fulis  Abbatibus , auc 
aliis . qui  Capinilis  gcuCialibus  prxddcnc  , imponitur» 
ied  etiam  iminediaiis  connentuum  Ptclatis  : atque  ita 
ccncbunnir  hi  iuxu  hiurc  textum  qiiasrcrc  , & teooca- 
j:c  pcofclTos  liigicluos»  fi  cicclos,  quia  textus  de  omni- 
bus his  loquitur.  AtqiK  iiadoce|it  Hodiends  eo  cap.fin. 
initio.  fiibi.CitdinsLVisnMmer.x.^itafi.6.  AbKii 
Archidia(,-.r«/>.  Abbates.  n.4.\9,ftafi.x.  ^^iOcUamer. 
numero  :.RoielU  ^erb.Abbas.numero  i.SvIucdet  verb. 
apofiifiajftufiioue 6.  num.\o.  Ptoilib.vi.inflii.morA. 
t trum^x  yj^tsof.t  M ;f»vo2.Manucl  ^^.reguiar.oap.  1 . 

Scamdum  . quod  in  eo  tcftus  daruitur,  cd  , vt  per 
cenduam  eccU&dltcamoompellantuT  Prxlati  admitte- 
re cosfugiciuQS,  &eie^s , quando  faiua  ordinisdilci- 
plina  admitqi^duqc.  Gloira  l^i.  verbo  ficiua.  explicat, 
irapefita  eis  pccnicentia  quam-,|c^ula  illius  ordinis  et 
delido  imponi  iid^ct.  $c4.mamft-d^'  textus  aliud. in- 
cendit , 'vt  ex  ipibract  romcxtifappaccc  \ atque  ita  feu- 
du  ed,vt  hifugiUui,^  admioamui  ad  regionem» 
Na  quando 
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^iuixio  ea  «dmifio  Aon  cHc:  contrjiia  reguU  Ulii  s or* 
<limi  ; n CDitn  rcguU  prarfctilscrcc  hos  ad  rii'6»oJkCn» 
non  admitKndos  cfic  , vc  regula  D.  Bencdi^li  e*y>.  »5. 
fd  pcecipir  de  his  qui  poU  fugam  icr  recepti , fugiuiK 
ireruin.tcitus  no»  lubetcos  admiiti  » fcd  iu  locUcom» 
petentibus  ad  agendam  pccnitentiatu  conAitui.  £i  ita 
expheant  Huibcnhi  f fa/>.y^v£w«.d.74^*  8.  AtKoniui 
a^f.  «M*».  9.  Cicdiiialis  ioaimcs  Andr. 

mmrro  ^.AtKharaaw«*ere  j.HtnficxttittJta*.  Aichidac. 
e»f.Ahhmts.nMmer$  b.il.  1.  & f^iOcUamcra 

0.  Anionui*  <^.5.  Amonios» 

privci^M.Sylutftcr  v<rk» 

Sc  Uti  ArroiIla«aa*.»4,Azor  U^Ai,Jny.uiu.ta4rM,caf.ij, 

1 ) Tenium  cft , vt  fi  fitlua  ordlnU  difiripKna  » f igiiiiit» 
vel  cicdi  recipi  nequeant,  prouidcanc  J;di  Pralati, 
VI  apud  cadtm  monilia  in  lucis  competentibus  . fi 
abique  gram  Icandalo  id  ficti jKXcric , alioqimt  inal.if 
eiurdem  ordinis  rcligioHi'  d^sibus  ad  agendam  ibi 
pfcnir  otiaiu  > tabbns  vitc  nece Jjaa  mnuUr^-ntuf  \ po> 
miue  auum  cotnpctcmium  locoruot  nneU>gmudkxr- 
gaftula  iiionafierq»  iu  quibus  ccligiofi  hi  hpArari  :d> 
altis  vhain  luafigiai  fui  pouiam  iucuces,  Sic 

>n;«Mig».y.lomt»cs  M\Atnnmcr9 
AnioninsMM.te.Ancbaranus  Aa«.(».Abbas  namerp  1. 
araf«d*i>4.Ca(dioahs«a^a.f«^.8.HciincUi  r.ttmtro  7. 

AnktiiX-AiOp iiihi  BtUamer. 

num.i.Jtn*.  p. Antonius  5pa^Ji>.i6.e.5  i x.  8ylucilct. 

Azor/ii.ia  tnjiuatuttkm 
M»r«/.o^.i7«9aii^a.VwliiiiclUgi  potefi.nc  iJmitcuuur, 
•vcviuantmitac  ahotiuu  nionachonmi  > icdvicartcM 
snotuchis  l^iam.  vt  docent  Innocentius  tpijtnm.vnlc» 
Amoni(Uff«M.  10  O,  Amoimts,  dc  Syhaefict  pcox/icd 
tittii  l>ura  autem  dickicaui»,f *«flde 
pUlpid  fieri  pfiteritt  nomine  huius  Icandali  inlcilig<tur« 
*,<|uandoczca^miirn>ite  exteri  rcUgiofiiu  o^dcien- 
(4fi|Tt  putius  kcaMuro,  quam  cum  uiibusckdiisccm* 
snoratinos  dicerent,  luuadnm  Hoi\ienfis<'««^/'  .A*. 

loann.Andr.niirMt.4.Anionius  «tft«.u>.C«JmaliS 
«■nr.i>»fa6^AncharjrMW.6.D.Atnoiuu.8t  Aaor  1 10- 
zitn^  allegati. Vcl  tn  hoc  ibnduiu  c U ptudvntisatbtuio, 
»1  docenr  ^ylaefitr  »0.  & ili 

Armilla  ffUM.i4.Manuel  QUpft.re^ul»-.t»mo  x.^u^.^o, 

tpt.s.fiM. 

-*4  Cicca  id  antem  quod  iobtt  icitiis , ?t  bt$  fiiginuis, 
8(  fietis  apud  aiu  monaAciia  ciurdcin  ordinis  euul^ 
tiitls  ntceflatia  vii*  fiibtniiiiftrtmur » dubiunu  cunis 
' <4penfis  fifbmioirttande-beaiitf  tihiiirum  an  expenfis 
photistnonaAnri),a  quo  fiigcsun^.cKtUvc  him,  jiipo« 
Inupoilcriotis  » in  cuius  ngaibilo  iiKhiduntur. 

«dam  cenlcnt  h.mc  cs(>cofis  ptiuns  luonaUeti^  aka« 
dmn  »quod  mtlb  fit  ratio  ob  quam.polhrtus  munaUc., 
<iunt,cui  non  Icruit,  gtaiiccQta.i  cim»  Ita  do- 

cte CiolC  *•  '9fp4  fik*l,  i^fbt»  ol<j  docent  alendum  a 
poficrioii  mouaftcrio  i dc  hanc  teueenuam  videtur 
(tqDi  Innocentius  »*m.«-«lire,cugidQplk;em  Iciueniiani 
icfucns , hauc  in  vltqno  loco  pon^.  ^ed  tmlwsalii 
ficdifiiflgaunt  \ fi  rclig*pfus  hic  bona  iua  contulciat 
mowUlnio  , qaidein  alimentis  fifihcicmu , cs  illis 
ali  defaetivr ir^aie/ay^/.i  dicam  latius 

UA.{*i>temt.f0p.  74.  nma.  46.  Siaufem  uun  eqoiulit, 
oucfi|£cicmia  non  Gmt  , sfcndiis  eU  impenfis  pnofis 
monailcrq  1 qtitid  fi  id  non  habocric  vuJe  cum  aLu,mi» 
i^l^bitaiiaientspoileflm  monafictfimu  Ita  docene 
(lolUrnfre  JiMMl.nUm.vltbnpfic  iMloatm  Andr.j^ 
Anft)nuMO>s.  i4iCardinal.«4fiwS^fi«e/?.iO»  Abbas 

. Hniric^M,‘i.  D.Anton.}-^^-t*M  6. 
rwf.f  .M-^yidcILwidw 
1 7^yT|,.Tapia 

qpe  inofiAIlaium  habmi  bonadjjjutf  * quudtotrt  modir 

* ’ •- . 


Caput  1 X. 

'cuoi  coticr  bii.re  tciutur , vt  bene  docet  An:euee  cap^ 
fiaal  a.tn.'i.  Mamiel  ^nafi 

(oiVtlus  cll  in  ujouaiiciiU  bonorum  c^puei , ad  quod 
itcddai  Uaiiis  pctxicnit  • tcneuircum  atcie  : fi  autem 
nulUcU  hatrediusjtcncncur  monaiteiiuin  vbi  commific 
deliAum,&  19  hoccafuvtra  c(l  opinio  Abbatis.  At  in 
religione  Minorum  i eum  ncqoc  in  cotmnunt , ncc  in 
paruculari  fratres  al:<]oid  lubcant , vbi  rec<  ptum  eft  vc 
monaficriuni  in  quodmttruur,  eum  alat.  Quod  fi  neu* 
erum  momficrium  ad  alimenta  fi.£cUc  , diictcpant  bi 
Dodkores,  Abbas  cnim,&  Atebidiac.  cap.fi  ^ih  tapae^ 
ri/u>.a.s7.  BeUamer.  ad  fi»,  dicunt,  teneri 

fipiicopirm  contribuere  , cuius  e(l  omnibus  indigend» 
bus  ptouidcte.r,yr.a.diy7.8t.  Aii)  dicunt  tcnciiuincCa* 
pituUmi  generale  profpicere.  Sk  HoAietrf  loann.Andrv 
Anton.Coid.  Ancharan.  Henric.D.Anton.S^lo*  Tapia, 
Aeoc  iiidcta.  Quod  fi  nec  Capitulum  generale  poUic, 
dicunt  omnes  ifii  > ptxcer  Sylu^um , dr  Azor,qui  de 
hoc  non  meminete  , teneri  £pifco[Aim.  SedcxilUmo 
tqiiyhun  cfic  (pecialcm  obligationem  Epifeopi  fubmv- 
nifttandt  hax  aiiuKna  * Icd  iblam  generalem , qua  te> 
r cttir  i&is  paupuibus , qfiod  nulla  fit  ratio  fpccialis  hu« 
iuiobligatioms,  covcl  maximi  quod  rcligiofis  igno» 
irtgiofihn  rKMt  Dum  autem  dicunt  hi 

Do^oti-s^^ilKindovmiroqucnon  cfifiilficicns , tcneii 
Capitoium  geHhaie^iniclligcndum  «A  oiundo  ncc  pac- 
um comtibucte  vmonque  poceA  ,'n  c»im  i||  poflir, 
vtTjnaquc  fuan\  partem  cumtibuet  , 6i  ita  fuAiiicnc 
Caidiudc  Axut  pioxim^aliegul.  Ititclli^autemdan-. 
da  alimema  i palariori  monaJlcrio . qSbnJo  hic  reli- 
giolt  s non  ofict  priori  vttlis.  Silcmm  illi  cAct  adeb 
villis,  vtarquiualcicr almxncis , ccifiTrct  ptxdi^  1^- 
tio » atque  iu  non  dc^tcuiur  alimenta,  iiixu  diccnJa 
numfir^tuntL 

Hinc  deducitne,  fi  raooaAetiqm , co  quod  ctos  dilci-  1 1 
plina  collap&  (ucik,  ad  pultuum  regtUe  ubreruamiam 
iruocemr,  dara  cptione  lUouachiti^^eo  rrttian;ndi, 
atK  ad  aliud  coumugiandi  > ipfi»  ad  aliud  leceJcniibus 
debeti  alinietna  a ptiorl  monafiefio , quia  non  cA  cnr 
pollcrius  giatUtor ad  ca  luhminHkainia.  Aiq  >e  ira  du- 
cent Amon.D.Aiituo.SyiucA.  Azox.,ttam.^atrdenii  ai* 
\c'pxu^xh\uvvtrhTeiijfip.<jaafi,x7  aam  xtfiaa.  Quod 
tcmpviandum,vt  bene  tempcr.n^Sylu.Tabi^fi:  Azoc 
tkideta , quando  bi  rcligioli  firnt  poArriort  inOnaAerlo 
inutiles.  5i  coim  einilcsfiiu  , ipCa  catio  fiuulctvtab 
00  alamur. 

Vitiinum  quod  Aatakur  tp  cap.fiaaljit  rr^tar.t^pi  it 
fi  noluctint  hi  eic4Ii , aut  fugltfui  icdire  ,,ucomomni« 
cemur  a Pta:  latis, illiqu^aciom  ab  Epife^o  eos  pnMi- 
cc  cxcommonicatos  dcnondari, donec  ubedianr. 

Sed  cicca  decifionem  huius  textus  dobiuiur  prim6  17 
oc  quibus eie Ais  illa  imelligatur.  Quidam  (entiunt  in- 
tcUIgi  de  eicAis  iniuA^  , vti  dcAAu  poteAatis  dimit- 
ceu|is , vcl  dcfi^A^cauls  , vel  dcfcAu  ordinis  iuridiql 
Cctuari  : fixus  autem  de  luA^  eieAisper  fini^iam  diifi- 
niciuamccAc,&  rik  latara.Sic  docet  tixaaxxflameitt.  i. 
da r^aljia. 5 4.0(  lik.  ^.aaajH. iit.de  rtJ^aU  t .editxpnfii^u 
fmm  x-ca^l.y%fint.  lAxtWK\^aafi.rei^aUpm.\.^n,^ot 
art.ji.kzox  l.\7.iafiu.^p.i6.t}a^x.^,liC.\7,<)Haf,x,  i 
* Sed  hanc  expoiUionem  dicit  dit  pnfculofiNn  additib' 
ad  r0^77.huuar./v  t^dkJ.^  titjt  regaL  cdm  quia  id 
caput'nnale  abfiilutc  loqiiiti^dc  cieAis , qitipoJls  ta- 
les dicuntur  qflatido  iitAc  cicAi  fime  \ tum  cti^ . quia 
loquioirdc  eicAis , qui  fcomdvim.  oiJincro  n^laretti 
non  poflimt  ampUus  tccipi , qui  nequeunt  cAc  itnuAi 
cioAi  ; iilos  enim  tenetur  religio  admic(crc,A  ideo  non 
pUrct  ea  prior  expolitio. 

Sed  placet  quod  dicuucalj^,  qoosctciu nomine  re- 
fcrr,ttcc  iniptob;^&  fic  videtur  feqm  Azor  tPia.\.iafiet, 
T^ral.  1. 1 i.cmp.ij.  jaaf.  1 . nempe,  totum  id  decretum 
cum  ift  ttitu  humani , coordcrudme  abrogatum  fdfiW 
^ , ncqU= 


Oigifeea^y.Coo^ 
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n^quc  «uiiu  icli^;onum  Pix^di  icligtofos  eic^os 
qikMjmn^  (>c.4u<i.>uc,  neque  icJucniu,  neque  tcpcnmt. 
^urc  ex  Vi  docrcci  non  cenentur  1’r.rlaci  qnx ie> 
re«  nec  rvuoca»  cieelos , nce  higuiuus  ^ (ed  fciuamh 
fuiu  quoad  hoc  iU.uu  r ligioAum . U ius  iururalc« 
quod  ioius  luii  ile  cicdos  aditui  Jid.u  , & tic  quxrcn» 
di  ve  ad  pniUiiuni  dacum  c:di(uaiuur.  Si  vec6 

apodarx  . & digicnji  i'm: , tcncbiiuc  eudem  iuicdmino 
naturali  Pixiuui  religionis. fi  cominode  po(lint,cos  qux- 
cere » ve  cumgu,  fH  pnnuc  luxuteguix,  & condit utiu- 
|Hitu  p.xkTiptum  , vtpoic  qui  v:ic  (ili  lubdici  iiiit  t v( 
vel  de  ipTiniili  eorum  l4lt>t^lt'L>i'plciac  I delicium 
Don  fucm  cxpulfiouc  dignu.^^adnnuaicoracto»  in  ce- 
ligioncin. 

£c  edo  kl  dec||tuine4^/>r/)fv«i^cfn;c  in  viridi  obl^- 
uamu»  ^ Ita  obligaret,  an  ii>tiliig«.ndum  edet,  qiundo 
teoocatio  )io:c  Ciedutum  uoa  olT  :tcr  aliisdcandalmn» 
Se  penculu.n.potrcmqite  cdmmodc  detineri,  & conigi? 
Nam  ddpaatacorum  curatione,  immincn^^uc  prx- 
djtlo  p riculo  pixfercnJino  cd  commune  migtonis 
bonum, Atque  ludovcilfi  i>.Aiua!r.)/4rrj«r.i6.«4^.{. 
$.i^/i-Sylucil.i'rH'  4Sp9ji.tiH.\o.<j.6  fiti.MmxW.  t/erke  r$‘ 
iip0.  nH.\b.Q<ni\^xbi rt^uLD.Fi ancijlt  f-tp.i. 

^KicT.x.GMdis  i.p*r‘t.deu/^l'h.i.  MauikI 

•futfi.Tttul.t^m  uamift.yo.-ftt  S’ 
xo  Pud.dor  difficultas  cd  , an  monaderium  tcuocans 
cicclor.  aur  ftigitiuos,  Se  apodacas  . tcncaciu  folucte  ea, 
qu.T  rcligiofus  illo  cempoic,  quo  fuit  exru  aligtonem, 
in  propriis  alimentis  courumpiti,  vt  d mutuo  accepit 
nummos  ad  alimenta,  vel  caupo  » auc  quidam alij  bona 
fide  exidimantes  eum  non  figere , iubnimidiacum  i Et 
quidem  cicdi>}  iniude  prob-tiitmus  anm-f-.  teneri  ir.ona* 
Itecium  .id  alimenta  nunidianJa.Oc  ckdlis  aurem  iude» 
elatum  cd  non  teneri  moiuderium,  cum  cos  a (e  prxei- 
dciir,&:  ejecerit  iudc,ac  proinJe  obligatione  cos  alendi 
H libctaiictitob  (fomro  culpam  , in  pcctumque  delici 
cocum.  £i  ica  tcuet  Paulus  c»n/iL.j6,  n>*n.  1.  w/.  Smd. 
de  dUmeni.t.  ^ 9. ) 5 .a.  i . 

Toti  difficultas  ed 'de  fiigitiuis , Ar^podatis.  Vide* 
tur  enim  moiuderium  tenen  ad  id  , q.iod  vnlitcr  eius 
ocg  Kium  gedum  de  alendo  cius  rvligioium  , ne  fame 
periret, monadenumque  faiduin  Iit  diii  is.  ciim  m ipilus 
alimentis  cancundem  intra  monaderum  clfct  conium- 
pturum , prout  tenebatur  i nec  xquiim* cd  , vr  qui  boiu 
ilJe  illa  lubmmidrauic , iaduram  illocnru  abrqiic  culpa 
Hia  faciat  Tandem  ,q>iia  fi  monarluis  dt  digitulus  plu- 
rinu  acquireret  ,ea  edent  motnlUiij  fetimergo  inoiia> 
dcrni.n  (ciuiac  commodqpi » fentice  dclxr  eram  d.mi« 
iv;nr  t e^ul  tpu  femtt rigidis  tHrhJn  f>.Al  cxilbaio  ad 
nilid  rcucii  monadaiuin.  D^icctt  , q.iod  tuunidcrium 
non  tenetur  cos  alere  , quanJiu  in  ft  g.i  fiitit . vt  ilrKipt 
\\cm\c.cdp.fr.AliHU.6.derr^l<tr.^  Suid  dedlimti.t-  . 
/.5.  prmiUg.^y.HHm.6.t.^.fMxjl.xy.nM.ii.jis$,  docentes 
monafterium  teneri  ail  expenfas  per  \r  ona.  hiim  in  du- 
dioft«d.is.  Limitatur  , fi  de  iupciiotis  licentia  in  dudio 
erat  quad  oppoJit  iin  femientes , qmivii>  erai  fugicimis. 
£c  r.aiio  cd,  qiiia  ideo  tenetur  mo.udvTium  od  m< >11.11  hi 
aliuiema  , quod  monachi  ipd  mmidrei , acquitatque, 
ve  t<;^amu(  Paul.  c»nfit.y6.  nttm.\.v*l.y.Sc  id.m  Suid. 
d«  aiithent.  t.C.  d6m.y  At  .ipodatt.  A fugiiiui 

.£1.1  culpa  noi)  fetuiunt  : ergo  inon^derinm  liberatur 
obligatione  Ipfos  alcrrdi,  quandin  in  H.ga  lunt.  Cum 
ergo  monadcciutD  non  teneretur  bo  .ikre  , eius  nrgO' 
rium  non  gcdbm  ed  eos  alendo , tue  cvbvk'  fidhim  td 
ditius.  DcitvJe,  quuex  contra^vi  . vtl  ditiilo  mona* 
chi  nion  tenetur  QMrudcrium  , niti  quaknus  inde  fr* 
dluni  ed  ditius  > in  mfqiie  vtiliiarem  conrraflus  ille  re- 
diq^dauic , vt  diximus  iftfrii  Ui.feejMenti  Cdm  ergo  in 
hoc  cafu  neuituua  conoinu  , non  tenebitur  monade- 
itum  , nec  bona  6des  contrahentis  cum  illo  monacho, 
fufficieas  ed  ad  illius  obligationem  in  monaderium 
uansfetendam.  Prxtcrea , quia  ea  alimenta  fubnu'd(L(a> 
$HmnHTh,  Sttacot^  pais  1 1 1, 


te  f.iir  potiiiv  m monaderij  dvtrtmeutimi.iillscnitn  nou 
ininidtatis  rcligiofus  ille  ncitironii  libi  dtdcieiuibu», 
vcxatioiJc  dant:  m^Ilcdum,  ari  (amoicm  nu  m..m  reJi- 
tci,&  ad  pruMoam  religionem  fc  te cipcrct.Iicm.quia  pa- 
ter non  tenetur  alere  hltum  fua  culpa  a patrii  confoitio 
rccedviiuin.vtopiink  l'inel.c.i.p4m.A.54.C.4/<  ^0».  w*. 
rn-.Emman.icl  Suaicz  in  cemmunAut  epin.  verbo  jUitts. 

A.18  5 . Adani  ClemjitJe  p‘ttrUp0iefi,e}f<ti.\T.n.  j 1. Sur- 
dus dra/iA»r«i./.7.f  a 7.«.  a.ncc  vxor  culpa  fua  a vi- 

to d uerunsexpcnlasintctimfai^isrcpetccc  pot.ft.vi  tc- 
n.t  O\fi\\.cap.jigmfitAjh,verb«matrim,dtdiH0rtio.\Q\n. 
nes  Lapus  rnin  de  donet  .inrer  virum  dr  i>a»»  ^»«,^.64  n. 
6.CT  IO.  Surd-<4  ^‘•.7. ».7. Tenebitur  aurem  religioPis  hic 
ea  alunatta  fi,i]^miittantibusrcdiiucrc,(ia].quaudo  re- 
diuicodo  RictityCo  modo  quo  dicemuainrradata  de  vo- 
to paiipcnaus, teneri  eum  lellituctcquxcuquealia  dubi- 
tata quorum  obllgac<onc  eximitur monallciiun..Taiidc, 
quia  non  obdat  tcl^olum  hunc  acquitere  moiuilcno, 
vt  vel  iic  tanquom  iLiiiiens  commodum,  femi.c  debeat 
&djmimm,quia  id  dchcit  m illis  qin  iia  ahcitu^  potdLi- 
n lubictdi  fune,  vt  tciacquilitcdomiuuuu^uuneOirp.i. 
rcucivt  leruus  qutcquidacepiint  .icqiiit-icilomino.quua- 
men  non  tenetur  da>nnap.c  fetuum  lUaca  in  ipuus  vtili- 
utem  non  comierfacelarcire. 

Dum  acnem  dicimus  monad.riinn  noii  teneri  ad  ali-  1 > 
mciiu  apodacx,  vel  fugitiuiiuuclligendum  td,  quandiu 
ille  in  fuga  fuvrit : nam  li  ab  aliquo  c.ip<rinir 
lud^iiuni  rcuocaudus  , ex  tunc  tqubitur  moiuderium 
ad  alimcnui,&  >.xpenras,qiii.a  ex  ume  viiliter  cius  nego- 
tium gerit«r,fitquc  id  quod  monalteiium  efficere  Knc- 
batur,vt  contingit  in  lento  higitiuo,  cuius  alimenta  re- 
petit, quu  captum  rcuocat  ai  dominum.  Similiter  d 
ipfc  puenuemia  Judlus  1 edr.it .ncccllorias  reditus  expen- 
las  tenetur  monadcciimi  lolueie,  quia  ad  eum  rcuocon- 
dum  tenebatur.  Denique  priori  lure  tenetur  nionadc- 
rium  ad  alimrnu,  ^ expenfas  monachi  ffigitlui  Ikice 
fugirntis,&  ex  eanfa  iuda  , st  fc  prxfcnuc  fip-.riori, 
quia  vt  diximus  Av//;.  8.  moii.idcriutn  tenetur  dare  mo- 
n icho  cxpciifas  nccclLiias  ad  mcm.i!,:  monacho  accn- 
fanti  Alibatcmdcbiiuuralimcma,  vt  condat  ex r.^.rv 
parte.de  uCtufutenibus,  . 

C^iid  aurem  li  inoraderium  facccffic  podea  lii  p.rtcr-  x $ 
nam  hcrcdiiatcm  noiuiiic  illius  mun  ichi , vel  tcnipoie 
fiigx  aliqua  litc  iicitcacquiiiuitlabotando  , dicemus  iu 
tractatu  de  voto  paupcuitis. 

S V M M A R I V M. 

evpulji exittt^ntHr  »m-nno  a reli^ionit  imif- 
dtifione.mc  peffiiit  ad  e tn/yaoc.in,»t(  ijji  teruansMF 
r-euir  tfttftriur  <jnadam  feutemia.n.  1 4. 

Tenentur  u moret  eo>rij^tre,S  7*4  din  non  cotrigunt^mc 
fet'  nt  iierum  acmitti /0.1  iri  tnaio  fiat  .a  a i. 

^n  (fk^ndo  correl/i  nonadmiituntitr  ,liiertnikr  d xeto 
ebedteniU,  C panferiatiAteJtttur  nudAtfipntetuia. 
n.x6, 

/In  ntmriuj  voti  oblienthneeximartturiH.t’;^. 

W»  teneatur  efie  fub  ootdietia  ifiopt^C  coint  Ef'fiopi 

& an  fanimi  PoMiiJmtheftithr  ^nadu  Jimehtia.n.x^ 
rxf  UcHtm  fimenna  ytktlmris  ».aji. 

F.  x-pntji  4 religione  pofiunt  ergi  ad  tUarn  redire. n.  jo'. 

A'’««  tenentur  in  aliis  ohtdire  Pralotit  religi:-nlt  .••juaisdln 
e.xtra  religionem  fint  n.  \ t . 

An  pp^flnt  hi  religiontm  cogere. rit  iffis  iam  e on:ii£Jot  ad- 
mitailnbtn.ii. 

An  /iitemm  admitrantHr^  iWi.vavr  notta  piofeJfi-ne^CF 
fint  refiituendi  ad  pifiutmn  iuCi-.m'»  t 
An  attsmdo  in  prifimam  rAgionem  non  admittuntur,  te- 
neantur  ad  aliam iranfire  } ^t^uidde  re//^i*0/«,r'ir(4f 
omnino  defit uila  tfi  relioiotn.^^. 

An  profelfieiedipojJintadAiamreligionem  a^n.demvel 
laxierem  trem^t^reftrtnr  ^uedam /iftt(ntiad*-i  t. 

N i tfftrtur 
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Uffertmr  fentfntid 
Anittrunjitns  Ueinu Jk  binuit fri9rur$Ugi»mtfi^fr%^ 

vtl  p9jl  fr^feffuntm  iw  ftfcritri 

4 ^r*9ri  r49*ettrtfn.i$. 

Jrturfs  Mpi^rfs  fic  ^ 4lUm  reti* 

^ienem  tr»»frej(y  *m  vMem prefejjie  Miiter  trtmfiu»- 

An  riefli  peffimt  cemfxlii  i fn^eriori  4^cM4f 4 Jum* 
me  femijice,  vt  4^  ALtm reli^Unem  treafttmx  refer* 
em  Amflex 

ExptkMur  fememinAmhtrifJ!^  4«  ^*i}  ^ dlidm 

fee»itentUm  fnhtmid*m\n.^\, 

An  pejJtt/mp0rierpT»feJp4me4C9Hditi«nf  expeUere  , vt 
nd  AitxMrtii^nem  tranfim  » & de  /<1^4^^^ 
Siennifidm  nemtiarMmvetis  in  Spcittme  U»v>f//9  nen 
in^rtdUntm^vel Htn  per/tnerexi^t  tmenMtmrnd  i#* 
eieimem  re^Kedun.^i, 

An  tentntnr  Secietm  eei  ndmuteretn.^^. 

An  p>kfe£%  eieSU  pejfint  hntere  proprinne,  nnt  vjimfrn. 
Qnm  meAntrn,vel  dinUide nccnmnlnre^vtl  indi^enm 
nd  ui  Ikeneit  Epijitpiim.\^. 

Anpe^int  tefidri,^  remi^nu  cni  dCijnirnmt , & dnfint 
cspnees  kentffej  punUrit^  pnt  enpdtei  fx^cede^edi^ 

fi d relidunt iuenpdcteifCUiuarin.^d. 

. An  fi  inihicamt&  Jnprrjind  expendnnt,  tenesntnr  ncck 
pienta  rtfiitMetein.^7. 

An pedcent ttOK  tetttrn  vptnmpMnpdrt.t(nln.^%. 

An  pojftnt  denniienij  nen  nutUt , & tieeme^tdt » tpun» 
V9iueiintfncer€\n,^f, 

An  ppfiint  mendknrein.fo, 

Anteuenntnr  hind  ehfir^nntids  rt^nlxrtAnn,^\.reftrtnr 
fkddnm  fimentU. 

Explknuir finxentU  Antkxrii\&  nn  tenedntnr  nd  hernt 
CMn9nUdj;rem^ne.n.^  1. 

Aft  tentdtttnr  adkinnU/$-  nlidfnk peccneo  mprtnli c$x9- 
^rentd  inre^nld  i n.ff. 

iapdfifptretnr  ^Inm  eitOnmddmitteninmficnrri^d’ 
tttTydn  intefim  tenentur  *d  re^nlnsfn.  { 4. 

An  unenntnr  deferre  b‘ibitnm  reii^iennin.  5 ; . 

An  tenenntnr  nd  Aid  V9tn  in  reiigunet  mxtn  ritu  infU 
tmnm  emijpe^vt  in  frdtrAm  MinUmt  nd  votam  y44« 
drm^efimnlis  vun  4.5  6. 

An  ininfie  eieliiivel  iafie  lantitM  ficundum  Ale^ntn,^ 
prohntdjenenntnr  nd  regnUt\n.\7, 

Quid  de  dnm  intis prnnn  triremintnin. ) 8. 

A»  eieSi  In  Pejftnt  nd  ordinet protneneriin.^^ 

/nrnniet  peften  nltn  fitmmnrin,^nn  defUeruntar, 

QvAsTio  imla.  An  rcHgtofi  profcffi  cxpulii 
^ iiuneant  a votis  » & obrcntanriis  rti  giuftslibni « n.c 
‘a<I  redeundum  ad  tcligioocm  1 aut  a.(  [rauf^niuium  ad 
aliaiii  poQinc  cugil  Quidam  fcniuini  iude  in  perpe- 
tuum Cieros , de  his  enim  cll  ictmo  1 eximi  omnino  i 
fuperiorum  religionis  iurifdi^ioiic  , ac  proinde  , nec 
ceneti  redite  ad  religionem  nec  poHc  ad  id  per  (upe- 
riores  cogi.  Ducuntur , ipuaper  talem  iuliuin  repulit 
teligiofus  lUe  dfl£n.u  ctie  incmUiim  illhis  ordinis , ac 
promde  ab  eius  inrifdiiii^nc  ciinutui  i Hem  lenius 
•tcdhis  a domino  efficitur  Tui  turis « dcHnttquc  fub  do- 
mini potedue  effc.Seciuid^  t qtiij  tes  iudicata  (cruon- 
da  tHJxej  indUntn  fije  re^n^t  inrit^  {nfficu(U[n  vide* 
utCtVt  per  iententum  in  pctjjetiiuin  cic^us  rcuoictur  in- 
uitus  M Cum  (cligtoncm  quanuris  enim  culpa  Cta  elo- 
ftus  Ct » ciVt^  tcjviiru  illo  pt.rterita  illa  culpa  punita  Ct, 
non  amplius  ptmienda  eff , cogendo  eum  cedite.  Tan- 
dem id  probae  Na^gr^m  ffirim  allcg  ndus  » quia  huic 
parci  fauere  videtur  Cloff*  enp.  fn.  dert^atnnb.  iu  caCis 
c xpornione  \ quia  o^m  dc  Cigitiuh » Bt  lo^tiir, 

quantum  ad  cos  requiiciicfot  »at  de  Cdis  Fugiiiuls  Io- 
oiiltui  t quoa^  cos  ad  rcJihiincompMlhido . & Abbte 
ipi^mi.  tmtnkil.vU^  dkic  de^  PtiMum  excommu- 


nicare moiiai'b'un  fcgitiuum  redire  rolcntem.  nllde 
ek^lo  expr  mcii- A 0 Amonin  ♦ pjh.\6  cnp.\.fnxim 
in  princip.  vbi  ciln'  craflcidc  fugitiwU  , & tuttis , at 
quoad  cfR^uin  compellendi  ad  irdeundum  idc  ibiu 
fugiemis  loquituc.  Sed  hi  Dolores  parum  , aut  nihtl 
fauem  huic  lententis  9 Icd  illam  tenent  Nauarrus  c»m* 
ment.XM.\€.dt  rr^i»i4r»>.6c  lik.l.eenfiUtitAtreenlnrA. 
in  ixdit.c9nfil.iB.nam.i..fn.6c  (9nfil.f^^^.nnm.l  fpirt fix, 
ten.xxenfil.^Q.nnm.x.t^ix finit,  cenfii-j^^nu.x.verf.x. 
4dd#.Sa)rms  thefearxnfiinmj  ,x.iUf.6.€.^.n.x6.  Maanel 
^nnfixefftlnrjxme  t.^«.jo.4r/.ao. Azor  r«in«  1.  a. 
inftitHt.m9rA.cmp.%y.tjnifi\ .& tnelitis  enp- 1 ffC 
id  lanquam  ptobabile  demndtt  Sotbusw  primlep.Men* 
dknntinm.verb.eifiereJn  fdt  nnnetnt,  in  princip.  ic  ft* 
uettf  Tolec./«^.4y%MaM.c.t8.4.  i.Manlel  lemn  x.fumm, 
cnp.^  ^jtnm  i i.bmman.ie!  Sk fitmm.verbe  reli^i9.n.4o» 
vbi  ablbldt^  dicunt  t hos  eie^os  eximi  ab  o^dicncis 
voto. 

Sed  dicendum  eff » eie^os  hos  canqium  incorcigibi-  if 
ics  ten^  moses  conigerc  ,iubi|clquc  (e  reddere  vc  ite* 
rAm  admittamur»  8c  ira  corce^'6s  fe  denuo  offene  reli- 
gioni : quare  poff  unc  cogi  tedtee  « quia  donec  Te  corri- 
gam» periplos  tUc,  quominus  votam  pctleucrandi  in  , 
relig)aneexptcanrf'qnod  peobteut  omnibus  lationibus» 
quas  4«j».)o.  afferemus  »quz  fortius  hauc  portem  pro* 
batUfSe  ibi  fcffuencut  comnnx.  Ita  docent  Sotas  im.y, 
dtinjiu,^n.x.nrt.$.utJulHt.nd  )./w^y?v.Graffis  1 p.decifl 
/»i.j.c.j.4.i47  AX\^^txJioril9.ipnrt.xtnSnt  nevnie.Bmfi. 
vnk.net. i.ii^'ntt.i.ThoiinHZ:to\.p>dvi  Epifc.x.pnr^ 
Virbs  repA.  verfi t^.6\.Covdi\b.in  rej^nt.  D Frnn~ 
Afit.c.i.^M.xi.pnAi.yxx$)^o\\  x x.fif,iS  nrt.ifni  997» 
i.  httcupjxte  'Aximut,  Conr.td.  iu  fiU  refphtft.  1 . pnrt, 
Philiarc.de  r;^e/«y2crrd«i4/.ric  1.  pnrt.x. 

ceip.x\.fin.%x'itx[nnjegMb  io.c.9.>>i<m.t5.  & num.ij, 
fuciioii  hucdoaut  Auihotcs  qaps  ^um,io.  all^t* 
bimus  > vc  cxiciuct^a  ipronmi  ihi  ref.renda  conffabir. 
Non  placet  tamen  quod  add.t  Gr.  (Km  1 
hosadirc  Kutnoimm  Pt>n;ili.cn.»vi  rogat  lUf^rioies  ad 
admillionein:  tum  quia  cll  .Hfit.  V.liiTuin.  ficdifficillinsd 
obtimbunr:  rmn  quio  non  dutuV  fotitd^sf.indanien' 
tum  illis  ad  hanc  obhgatlor.cin. 

Sed  d>/ficultas  eff»  qiuudo  hi  eu  Atpull  deb  ram  Itii 
etc^ionrm  petum  ad  rei  gor.im  adimtti»  & adhuc 
expelluacur.Sotus.Angic«»Lorradus»  GIa(H^  num.t%^. 
Ar.igoix»«» prncedentix\\t^M.Sxyi.eeJ.“np.9  nnm.xn, 

<T  x$.  Monald.  ennfil.i^.  nn.  (.Trftd  mtablolme  hos  li- 
berari voto  obcdientitr.de  pa^tpei taris,  ttuA^c  manete 
in  lieoiloi atque iuiuu  cxcmpCioimobedieutvc  voto  ra- 
tionem reddunt  ,eo  quod  Pixlacus  eos  rcteoeric ; exem- 
ptionis aticciu  a paupetutif  voto . eo  quc^l  cunuentus 
eos  non  alat;  atque indlffindccie«Uos eximi  li  voto 
poitpcnatis  , ffem  & obcdietit  x,  a.idont  Tolct.  Emma- 
nuct  Si.  Sayr.  Manuel.Rodriqtirz  allegati  nnm.x^.fn, 
imm6  addunt  Anglcs  ibt,8c  Kzotlib.i  i.  infitue,  morA, 
cnp.it.fujfi6.  icSxjrx9Xnp.9.num.x6.fin.dcCnxcfC  tunc 
I1M  cife  religiofbs  illius  ordinis. 

Cxterilim  imetiigo  hoa  Aflthoies . procer  Angles»  17^ 
tanolm  velle  ob^gationem  ronan  votorum  non  om- 
ninb  elle  eandem  in  lirculo>eo  quod  non  habearfV  (u^ 
periorem » cui  (ubficiannir , fed  eos  i (ua  obcdicnl^  re- 
icccrii : ic  cum  vi&us  quoque  a diK)n.iiVerio  eis  dene^ 
getur » nec  habeant  ruperiprem  » i quo  petere  dcbpuit 
liccnpani  acquirendi  neceffatia  ad  vi4l^  , non  paii- 
pciutis  oinniinodx  oblfgacio  cric»l^  folo  aliquo  mo- 
do Ula  affri^i  manebunt » prout  (bmrs  eprum  patitur» 
vc  nnm. } 1.  dedarabimos , quippe  uriunes , quibus  In- 
nituntur » hoc  tantum  probani » nec  /iiperior  religioq^s 
potuit  cie  Aos  bos  lihctace  votorum,  5e  monalHcir  peo- 
leilionis  iugo  > quia  Pr.Tlari  non  po^u  fiebre'  de  mo- 
oacho  t>on  monachunn  injmo  &roi;ii1ice?d  multi 
negant.  Et  quannHs  verlns  /it^  fd  prdlc  Papam  , nim- 
quam  UIKAn  ii  f^k  ntfi  ex  adiqtu  vrgentiflima  catffl 
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cftmrotme  regni  bonum.  Aidcenciuiamo- 
Biikitus  {i>m  tria  ilU  vuu.  c4ff,ckm  *d  mtnAjitrumJt 
flmmmtndihvr.  $c  cun()rnmiir,i]uia  omnes  cos 

jion  obligari  a voto  At  cadem  eft  ratio  dc 

aliis,  cum  enim  omniaxijuc  li.it  folemnu,  ac  tcligionf 
cilemiaiia  , pcrpctuitJtc  gaftdent , nec  potcd  eorum 
obligatio  criiarc  p«  llipcnormn  repulfiim  , ieti  fufpen- 
diin<)nantuiiiftattisciedonim  non  patitur  cam  obe* 
dieittiam , & paupemtcni  fcniari  j prxtctea  quia  mo- 
nachus tadlus  tpilcopu*  non  liberatur  tribus  votis  fub- 
fbntiaiibus , vt  prooauimus  lupta  j «go  multo  minus 
ciemus:  unJem  , quia  aii^  cxluoiiclidooomiqoJum 
rrporrtTL  t,  nempe  excmptioiicin  % votis,  cobtta  ea,q  i« 
liadumur  e^p.xM  poJlHUt.PrxUi^r.^  C4p^edes^p»jl6- 
lic4,  dt  rejeriptit.  &:  ideo  hos  non  eximi  i votorum  eo- 
lun».  &»uonjftifx  pruldnonis  obligatione,  (cd  manete 
veros  citildem  ordinis  reUgio6»s  , votifque  ligatos , te- 
nent Naiiarr.  ctmmerr.t 

n««.46.quamuis dicat  hostnnliic in obedientum  £pi- 
fiopi,de  quo  diconui  finm.fiijMemi.  Coidub.  m reg.D, 
Fr4ticijC$.e,x.i^H4fi  ii.rwwff.j.  Azorr«**.i.//^.iaj^«V. 
mo  i^p  \6.^H€f  ^ tir  C4p.iyi 

fwf  i.yuTnfj0»^H  $pjotJ^Mt.u,je(}.t.iti*m.xo, 
R !l>4«l(-iuiu  in  lik  df  m//ir.5«ci^r.lESv.r<(^.t 
»#.V.'.!que*  di/p.xOy  »»«.87. Lco- 

lurdus  i.iMikpitU.c.^x.  d»b.\y  frwn.iii.  Pctr.de  Lc- 
*lenn.a.t<>avy«a«.rr4^y. IO.  c.viom.dkh.t.tn  t$i.ad 
1 tia  \^c\.tom.\.de'tupMfp.\^o.C0l^mtpenHk.S.^uan- 
d»  c0tpenkU.pMtii>  Mkie  §.^MMd  vtum  i.tt. 

difp.  i76.C0iummutmepen)iit.^  ^M»ad  Cdtfrts.  Mamtcl  y. 
re£ulj*m.\ ita  ^yrus  e*dem  r.9.n.i  8.1e 
explicat , pollquam  enim  dixetat  eicdlos  hos  eximi  a 
voto  obcdicniiz , & paiipenacis  , (bbdii  reneri  eos 
^tromque  voium  nieliod  modo  , quo  polEnt , adim- 
plere. 

2 ( Ad  dicit  Nauatrus  vrroque  loco  quem  tHm.prtcedtn^ 

ti  allcgauimus  teneri  hos  eie^os  cx  vi  voti  obedieis- 
cix  (n  proROionc  cmt(fi,circ  (iib  Hpifcopi  obediemia,& 
pucciuce  , ac  proinde  teneri  le  illi  inltuuaic  , vt  cotum 
obligationem  kiens  curam  eorum  habeat.  Idem  repetit 
W.  x.C0nfiit0r.iitAt  reguUrJn  t.td$c.cott/tl.^o.  n,\.C0»f, 
x,C0»f-jy.H.^.ic,C9nf.f%.»Hm.x.  U 00"fil>79. 
"<vM.t.Ucm  tcuei  Thomas  ZetoUi»  precari  Epijcpp^Ii. 
p*rt,t.verif.rt^0Uret  Vfrfi.  idemqueunquam  pioba- 
bilc  ample dlitur  Sorbus  in priuil.  Ai endicMMturm.vtrk. 
tiicert,ifi  Jms  nafutjn yfvv.^odn  quan;as,cui  Epifcopo 
dcbcaut  clle  fabic^i,an  originis, an  doMicilij.in  quo  (1- 
ciimcrac  imMuilerium.ac  lodtin  quem habitatuii  (ccon- 
iveumirclpomict  Naaar.ee.e#Mmear.i  lU  ^^coi 

lubiiwt  Epilcopo  uriginis , quod  illud  immutabile  Itt.  /. 
njnmptu.f.ad  mttnCnp  cumcxccra  domiciliadcjietdi  va- 
leat. Subdit  tamen,  polle  fcpilco^nim originis  aditum 
conccdcrc  eis  licentiam  tranuundi  ad  aliam  dicrcclim, 
vt  eius  Epifcopb  fvibruu,  & abfquc  hae  licentia  id  inte- 
gn^  eis  non  ellc.  Damiutos  autem  tr.rcmibiis  ait  fub- 
iidcpiTcopo.cni  triremes  fubrunt  i ai  finito  ciiremium 
tetppore,  aut  ab  illis  redemptos  tciu-ri  rcdirc  ad  domici- 
lium originis,  vt  Epifeopo  eius fubAnt, vel  altui  deetus 
licentia.  Tandem  hxc  limitat , niG  eic^i  illi  cxaJare.ut 
idiarecGoriginalL  Cum  enim  in  ilU  n.q  uccnt  ctHviit 
fbli  PontiHci.quamiiuexulant,  eusCubiici.  Ftfbr(c.iit 
heis  luis  confcicnuis  (arisfWturos  , fi  t 'm  longe  a Ro- 
mana vrbe  eligerent  Ep>rcopiim,cui  ub.dticnt.  IJcnim 
e(l  luxca  t.acitam  Pont^E^is  mcnceni. 

onminoiencndum  cll , hos  minime  teneri 
et  vi  voti  m prore(Booee:ni(&,Epifcopo  alicui  obedire, 
fed. cantum  iiiiUr  aliorum  clericorum  Epifeopo  ihblici, 
in  Mius  ditscefi  habitauerutf.  Ratio  eH,qno<l  ad  nullam 
aliam  obedientiam  ex  voIq  ceneantut , prxtcrqnam  ad 
cara  qiBin  ptorairenint  \ at  nonpromiicrunt  obcdlre 
extra  religionem  Epilcopo.  Item, quia  ipreina  Nauatr. 
fare(or(vt  dicomos  54.}  h^s  cieAot  non  eroni  ad 
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aliam  rcligimiem  tfan(itc,eo  quod  illam  non  voncfinh 
Ciim  ergo  nec  vouerim  Epiicojio  obedite  , non  tene- 
bunrur  cx  VI  vod  eins  obediemix  rubclTc.Tandcin.qnix 
id  ift  comm  tutius  Eccicfur  praxim  , A'  nunquai.t  mote 
fcruauirjvi  hi  Epifeopo  nibUnt.Et  ideo  hoc  tenet  Mol. 
dicens  coniraiium  cHc  omnino  impofIibilc,rir.i.de  1*/?. 
di/j>.  1 ^o.r olam». antepenutt,  6c  Manuel  ^mj}.re^Hij6tn. 

1 i.Leonard  f.x.^e  injl,e.^  t.dtt(f.\  ynH.t\^.  vbi  ait  boc 
maximi  locum  habere  in  iis  teligiolif,qui  eram  obEpi- 
Icopi  iurifli^ione  exempti , nam  in  non  exemptis  atc 
ede  valde  probabilem  conit-ariam  fententiam  , quia  ex 
vi  voti  rubciant  Epilcopo. At  fubdit.ncc  in  hoc^icc- 
Dcri  fc  Efdfcopo  orterre^  vt  iplc  co<  J irigat,ab  coque  in 
omnibus  dtpenJnm,  fictu  ncc  tentmut  cxtciis  ielii*io- 
nts  Pntiatis  fe  ad  id  offrtte ) qma  hunc  viucndi  modum 
non  Toitcrunt,  (cd  tanhim  in  religione  conllitutos  obe- 
dite : iinmo  ncc  manent  lub  obediemia  Pontihcis.qua* 
tenused  prarlami  rtgulaiis/ed  folurn  quaiemis  ctt  Pon- 
tifex i quia  mil  rat  eadem  muo,  c6m  lumvoucrint  obe- 
dientuin  Pontiha  , vt  PcaLiio  celigmnis,  nii/qaandiu 
religio  eos  patetciur , & cllcncin  illa.  Nequeeii  Atnile 
de  monacho  Eii.'lo  Epifeopo,  qui.i  hic  non  cd  ^cdigio- 
neexpulfus , (cd  pnuilcgio  Pontihcio  excinptushls  inio- 
rum religionis  Ptxlaiormn  obediemia  , non  aurem  ab 
obedk-niia  Pont:Hcis,Vt  tft  Prxlatus  tegular«s,vt  dixi- 
mus c.6.n.\. 

Ex  his  dcJuciiur  prim6  contra  Dodtotes  nor»». 
allegatos,  quamiumcumqiie  pet  Icnieiuiain  difiinictiam 
cxpiiUbs  4 religione  , teneti  quandocuroquefiiperioccs 
voluerint  eos  admiticte.  ad  religionem  rcditc , poftcq.ie 
eos  ^ id  cogi.  Probatur  cx  cnp.Jinnl.df  rt^klnr.  vbi  ila- 
tuitur , hos  cie^s  deluere  a nfuris  cccIeGaftids  cogi  re- 
dire ad  religionem  ; quod  dcactum  nnm.  i-.  probaoi- 
musintclligide  iud^  pet  fcmentiam  ditfinitmam  cie- 
dlis.  Quod  (i  dicas  totum  id  decretum  non  ede  vfu  re- 
ceptum, vt  diximus  nrim.i  8.idnonobilat , quia  Pontt- 
Rx  in  ca  paite  non  videtur  d.uuere  nouum  ius  quan- 
tum ad  potedatem  bus  cicdlos  compellendi  ad  redi- 
tum , A iplbtum  obligationem  ad  redeundum  , fed  ea 
fuppofita  obligat  Prxlaros  ad  diligentiam  lunc  cos  qux- 
rcndi.&  coixj^llcndi  adhibendam  j quippe  G cienti  hi 
vmailoGix  prohfTionis  non  tcnercnttit , adringl  non 
podem  ad  reditum,  cum  capcdcrc  rei  gioois  indmitum, 
a quo  quifpiam  libcr  cd.dcl^t  ede  voliincarium^Sccim- 
do , quia  profcllicie^i  non  libcr.mtut  votorum  obliga- 
lioiic.A  veri  tiufdcm  ordinis  rehgioGmancm,vt  prooa- 
ui.i  m numero  xy.  Ergo  funem  malo  d.u  i.quaiKliu  pcc 
ipfbsdetcm  , eu  quu.l  mores  non  rotngunt, quominus 
admituniur  , tenemptque  id  prociitaie , nedum  a (upe- 
riortbiis  coadki  rcdire.Teiri6,qui.i  ob  eorum  deliila  nou 
debent  commodum  libetratis  conf  qui.  & Heri  putioris 
condii  onis  . quam  alt|  religioli.  Ncc  obdrmtatiuncs 
contratix  iddufix  nuM.  14.  Non  primaa.)tiia  (rtiiuspo- 
red  i:bcic  manumitti  a domino  , & tdeo  cxpulfus  ab 
illo conCcquitiir  omnino  lib\.tutfni  i'at  proftfTus  reli- 
gionis niq  lii  abfoiu)  a proh  fltone  monadica,  & a Itio- 
rum  votorum  obligaticme.  Ncu  obiUi  cc>am  (ctunda 
latio , quianon  tft  iudicamm.ibfL.lMi  moiiaihom  illum 
a iogo  monaftirxptofirflionis.ec  ab  obligatione  ttdeim- 
«li.G  redire  iiibc-ntir,  Jr  coneftus  .'.dmmatur.  Ncc  iniu- 
dumedad  hoccogi  , qu»n  potiiis  eft  n difliimim , ne 
cx  culpa  Gu  libet  ctta.iu  Nec  id  cit  dtli^i  pnoris  prr- 
lu  , K(i  courcqnitur  obbgarionem  ptofflionis  , quam 
fponr^  emiGi,a  qu.anon  cft  abfoluim.  Et  it.a  docent  D. 
nonaucntmrfjfW,  Humbcttos 

in  rtg.D.Au^u^ .t0p.rffiSy\iiX<.^.verh0  npo^apa  6, 
nuM.xo  ^ t^ei4>o  rftijtm.y  ^lup.v-  nntn  n Pailarcllusi» 
prikiUji.  Aiinbnorifmenp.iS.  .iddiiio4d  Naunrr  lii.y 

C0nfin  x.editMtJe  rf^nl.  C0nf  yy.fin.  icfefensgcoerale 
Dominicanorum  Ophulum  Parifiis  habitum  hanc  fen- 
temiam  amplcxiun  rnide.  Cord.j»  re^  D.FrnncijH.c.x. 
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i6$.c.i.n».i7*  Lcouaidus  iii- »* 
1 1.  U ciuinapcitcvide* 
lur  docere  Molina  raiN.i.  d*  mfiitU.  d^.<4o 
^4tMl*  snu  $.f J(«4d  vMMm^  Manuci  j o. 

<vr.  19.  vbidc  horum  cieAorum  obli^tiotie  tradtuues 
dicunt  latis  ei  c(Te,  ft  coneiuur  ulitcc  viueie  , vt  digni 
fim  , qui  iterum  admittamur  • paratique  bui  in  cadiem 
fcliglotic  Prxlato  obedite,  11  fubUtis  impcdimcitusitc. 

X Tum  recipiantur.  Idem apctic  Tupponuiu  Angelus  verb» 
reUgiofiui  «.41.  Txbiemverb^ rtUgi*,  h.X6.  vbi 
Armil.ff««.i5.  vbidioim  tunc hmgrum  eilc  citdi«#d 
aliam  icligionem  uanllrc, quando tklperata  cH  adm  flW 
in  aliquod  pnlbnx  teligioms  snonatterium  ( ebt  claid 
ruppommtiquqtkrcumque  rePigio  vohiriit  ipfbs8dtnit> 
tere,  eos  rtoii  «tcufari  » hac  oUigatiunc.  Quate  b;ne 
D.BonaucniufavHutubetrustPallaKUuadk  Corduba  ibul. 
dicunt , religioni  inicgtun\  clle  hosrdigiolbs  rcuocare, 
quandiu  in  aba  profew  non  lunc  Et  Federiciu  cm/U^ 
i)4.ait,et  monachi  cioAi  pofllnc  plene  a ciauftro  ab^U 
ui,  exigi,  vt  ad  aliud  monallccium,  aut  ad  curam  anima- 
nim  tramfhamur. 

5 1 Noo  tamen  dtnn  extra  religionem  Tunc  tenebuntur 
obedte.Pradatre  religionis  aliquid  aliud  piartct  tedi- 
cum  ad  tchgionem  prx.ipicmilms , quia  eoijdb  quo-i 
eos  cicccrunc  , ooMilluctc  cos  cxtia  iplbrum  potclia» 
tein,  & curam,  ac  Hibinde  obtdicntiam^  hoc  cllquud 
Dolores  x6.  allrgaii  inteUigunt.  dum  dicunt  hos 
liberos  eife  a voto  obcdiemuct  quu  tamiim  promifere 
obedrentiam , dob  fub  cura  & poielUcc  CupcriouiD 
maneicnc.  Et  hanc  partem  apcitc  tenet  Azori^.  la. 

njMfMdUue  mhi*  vtrJicJfiMC 
ttUat ftlmtuT.  vbi  atC  , iios  Cicdos  tciKii  co  cQc  ommo 
vt  ftipctioium  iuflls  obtcmptrcni  quanJocumque  in 
Corum  cura , dc  potdUtc  erunt  conUiuici  \ Sc  Lconard. 
iib.x.de  vbiaitocllatc  ex  parre caecutio- 

iKiD  VOCI  obedioit  c ob  dePr^unt  nutciix  , nempe, 
quia  hi  carent  ritpenoicaquo  dirgamuc  . vt  Moliiu 
di^i.  1 50»r*i.pe«JU/.p4«/«  tme 
A>1  to/vue.  dt  Manuel  1 .tfusfi, 19« 

vbi  dicunt  fatis  cllc  his  eicdis,  <1  piau  lliu  ad  oU  d;cn- 
dum  Prclato  intra  teligionem,  ii  iit  eam  iteruntadmit- 
tantutide  clarius  idcm.Motm.r«M  xM  '**^Oit’difpia.xjh, 

€9l.Ant€peHi4:t\  ijifd  <*d  ctterti.  vbi  ait  hos  cicdos  ca- 
rere (iiperiorc  cui  paicant,dt  cuius  du^iuu,  aut  volunta- 
tem Icqui  teneamuc. 

Secundb  deducitur,  quid  in  ca  qivclUone  dicendunt 
ht  ^ an  eiccb  hi  poiLntquoqoc  cogvrc  religionem  , vt 
eos  iani  plene  (oitc^osadm.iuc , quippe  idexeo  pro- 
bari videtur  , qiiodciim  rrligio  ius  habvac  hos  rcuocan- 
di , Videmur  etiam  ipll  iura  cogcild.v  religionis  potiri 
poi^  Adticientem  corted^  onem , ne  dilpar  vuiolque 
contrahendi  corredio  exiitu.  Idqne  afittmant  Nanarr. 
rii,i.€9mjll .tU  de regfdMi  i.tdit  f0nf.fi JmJn  iX0nJii.\9. 

CordubJ*  rc^ir/.  Ti.  frMeiJlix.x.^ntfyx.otmd.x. 
Mo!in.r«.  1 1 4o.i«/.prnir/r  §.f«cd  dd  V0ttim. 

Tapi.t  HittlHntdtig^f^i.vtrh.ftx.Citp.6.Mum.^\.  LconaiA 
Itb.x.de  num.ixx  vtrfit.vetuts  tAtmtm 

ptU9.  Liipirat  Ct^ub.nifi  allnd  obftu.vtpote  li  tlr  pto- 
babiU  fcandalum  ex  tali  admiHionc.vci  il  redeant  mor- 
bo aliquo  comaciolb  infc£b' , ycl  aliis  inhabiles  ad  or> 
dinis  o£cia  i vi*I  otndem.  ll  ad  aliorum  icrroicm  valde 
cond jcai , hos  iicr  ira  noi»  admittere.  Similiter  limitat 
Lcouardiis , ihll  teligiotoiht  non  admirtenii  caulas 
hab^t.  lententia  venfinu  ettet,  H iou  mdaeilct 
dec  Ho textus  ctfpiriijflr4^dc  rfgutbrib.  qui  hos  iterum 
aJtniuc  iiibet . qnaitdo  rcti^oius  rrgida  non  repugna^ 
eiq  e ti^pugnantr  fabet , vt  in  fl^^uU  uiooaRerij  in> 
eludantur  , vt  retulimus  a.  i i . vetura  cuiiv.ea  dccilto  ane 
dc  QisiniuAc  ciedisiiuclligaida  Iit . luxia  DoAote* 
quoMctvillmus nwai.17. aut  vlli  :d>olitant,v(  dizirai|i 
ouM.  i 8.  diu:uJum  cE  , reUgtonem  nequaquam  ad  lioc 


teneti,quiaiuAalaueniia  bint  in  perpetuum  ex  pacte  t4- 
ligioiUftcik:cli,qua  tutaconfcicntia  potell  iuuaii  tcugioi 
iiec  mirum  ti  dtfpai  iit  eie^bsrum  , dc  religionis  condi* 
cio:hzc  enim  dilpatitas  medtb,&  iucc  optimo  induettut 
propter  eicdocuu  dehdbim  , licuc  in  luatiimonio  car- 
nali eadem  dirpaiiias  cepctiiur  inter  coniugcm  uiitoccB- 
tensA  adulterum  i iiinocaitieuim  inicgcumaE  poE  di- 
uotxi)  fenicutiam  adulterum  ad  reconciliatmoem  coge- 
re, quod  tus  adulteioquancumuis  cmcudaio  denegatur. 
Et  ideo  hanc  pattem  tenent  Manuci  jxegtti.  9«. 
5».4.aoyr«.Azoc  /i^.i  a.*«y?.i»«rid.r.i7.9.a. 

Tertio  deducitur, immemb  Nauar.  lib.^»  <00/11,  tituU 
r4gnUrib.txdiiX0H/'.^finJn  x.  copf^o^M.  dixin'c,E>t- 
tc  elegos  per  iudam  lentcmiam  diEinitiuam^  reli- 
gione non  poEc  ad  illam  ccdiie  ;d>lquc  noua  prufelDo* 
oc , ccia0  Jc^onEhlu  fupcrioium , falicm  ad  cum  gra* 
duro,  dc  locum,  in  quo  a^ite  eie^ionem  erant  ,quamui& 
rubiiciat , ie  ucc  hoc  approbare,  nec  reprobare.  At  di- 
ccndupscE, miHatcmis nouiptofcllionc  indigete,  quia 
ii  prioti  non  iimr  idslbluti , fcd  eius  obligatio  ad  tem- 
pus, <piu  hi  cxcra  teligionem  mancm,eE  quoad  alimia 
rufpen(a,nec  limi  omiuno  i tegularum  obligatione  A>- 
Ibluti,  ibd  foluin  quandiu  Enumin  scligionem  non  ad- 
mut»ntuc.£  t ideo  hanc  patrem  tucidr  hUnucl 
tcm.i.  <o-r.a8-  dc  eandem  uncniuc  rcqui^iiu- 

nts  DoUoics,  quQS  nnm,  17.  cctulimus,  dicentes  hos  a 
profcfliouc  puoti  iiun  abfolui  { conibiut  hociis,quB 
dixunus(<y>.9.M«««,ikvbi  pKobaumius,mgha-hum  Epi- 
Eopum  redeununi  ad  .duAm  tchgioucnynon  mdogete 
noua  pio^liiuixu^ubdlt  taiticn M-muel  r*.  arric.ib Jin* 
eosucnimad  celtgioueto  tcc^tosu.immc  ullicucudo* 
cflc  ad  cuiu  locum, dc  giodum,  m qoibqs  ante  i^pulEins 
ccac,  quu  denuo  Ic  liihiiciuiit  poiclUucius,  a quo. per 
ripulluiD  libvii  ccojit.  At  hzi.  latiu  uon  ptobai  inicu- 
tum  , quia  ea  obligatio  non  exiiiiCti  ctat , Ed  uiuutu 
fulpiiifa,  donec  ad  icligioncm  ibdiitui,  iiuniuueEima 
puorxmordlioui^Hrgo  pnotis  antiquitas, dc  gi.uiusEr- 
lunda  fuiit  i dc  ita  cudom*ii  ob  pixiwiita  ^hUa  has  per 
rqpctioccs  priuviiuu, 

Quoitb  deducitur,  iuimcrab,  aliquos  Dolores  di- 
cerc  , hos  icligiofos  cieflos  , ^uanao  admdUo  ui  riian 
pTiEmam  icligioncm  polt  lUbium  cotrcca.oiicrn  dei- 
peracur,  ccnciiod  alum  religionem  uaninc.  D^eumuc 
autem  , quia  eo  iplb  quod  in  ii4C  piofelfi  (uiti,  tclig.oni 
in  genere  Ulegeuaacim  atuinxerc  t ciim  ergo  in  luc 
iaiD  nequeant  cllc,  tenebuntur  abam  ingredi,  non  cnun 
eorum  condicio  pcrrcpulfum  dicituc  elic  melior.  Lt  ita 
docent  O.Oonauemais  reg. 

Cocdub.M  tiUidem  regx*p*x,^Hd/.xi^0fiii.i.D. Anion,. 
^.pMttjtt.xx-^*>^^i\*iti\fiperpriuil0gi0  MiHimx*p, 
jSi*.  detd  luppoiutm  D.  Auionm.r*  m.i6. 
Angelus  «rfrie  nUgU/iu  num  41.  SylucE. 
i^kp  ttUgio.6,ejtuji.\x.  AcmUl.t>frFj’e/^i«a>«.i/.  dC*^* 
Tabiciuf.ij.  ».i6.  vbi  dicum,  hos  cieftos,  quando  in 
luam  iclig  ooem  non  admiai>iuur,fKC  munnunc  aliam, 
polle  in  Ucculo  viuere.Ec  idem  clare  lentit  Fedcfic.^yT 
}8.  vbi  rogatus  dc  quodam  cie  Ao  non  iniicniriid  reli- 
gionem volentem  illum  admittere  , ait  Epiltopom  de- 
bete curare,  vimaliquamrccipiatur.de  li  non  tnncnu(« 
debere  iplitm  EpiEopum  admirterc  eunt  ad  piofcllip- 
nem  in  genere  , ei  dcpuiorc  habiuim  teguUrcin , iu 
vr  Eruet  voca : dc  tanqaara  probabile  tenet  Sorbus  m 
fTPUltg.AftHdic0miMmth€rh0eiiifr«d»  fkix  00not*t$0ni. 
btum/ta.fi  idenuctm  ^\'^oXiit.lib.\./^l0fmmwnuT.xx. 

pemnt,  de  religiolu.atius  omnino  dcEnidgcE  re- 
ligio t idqup  ptobot , quod  tcligigius  ijf  fiousudam  fut 
cranEnlcdc  In  pcfSm.  At  omnino' teiurudkmi  cE  contra 
riiun  , qjTa  proERui  ininiatc  voucc  ccbgioieem  in  ge- 
nere,EJ  h uic  : ergo  vel  ad.  hanc,vc|  ad  nuUam  tenetur. 
Addo  . eiiamii  gcncratiip  In  ca  profeEionc  cuiErctui; 
retigiopcomilla , ac  etiam  nuueu»  in  Occulo  rcligiolus 
eE,  dc  uibus  votis  ubEtidut , quamuios  iuEa  fcmciiiia 

damna 
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i^oiems  > rlitat  extu  cUoftium.  Et  itaclarc  ccnnit 
hinc  patem  Utf.y.deiuji.^.  t.in-t.i  .in fitntitnt*d  j. 

(uh Jhem.  l^hiluiCU^Wc  tffi'  iMh.  j . 

dicunt  ho^ucctoi , dv.m  cuncAi  ldhi:c 
rtpcjliriitur  ,nito«  mau»te  m l3xu)<r  & injnop.its.ccr* 
mmlsdoccm  Nxiirr*»»» 

J.I  r.it.7.a.K>olin.t*»».i  rfc 
k^tin  dl/jkt.  I ^^e9lMnt.efrrk!r.p<ul9iinrr^jfk*d4J  vp^ 
t»m.l.ccniTdJii>.  iJf  dnh.tr.n.ti  i.  Manitcl 

<r^ir.^.}o4rr.io.Atqi>eiilcin  dicendum 
r(lcontr.i  Aliihodorenftm  dc  rciigio(b  . anus  omnino 
dcl^iUwla  e(l  cclipio.non  enim  tenetur  ad  aliam  \ nrque 
obftjt  ciui  rado  , tfina  non  iraniluht  dominium  Tui 
^noad  ooincin  trgubm  , icd  quoad  libin  (bf&m*  quam 
piofelT.  * crt: 

);  Sed  dapicx  cil  rtrcahocdiffiaddil  Peima  » an  hic 
prof^lliiscic^uc  ptiflit  ptopria  Ai  thdlitauadalumrc- 
iigioncin>fi'ic.TqM.Uani(iuc  laxiotcm  nannic  2 Quidam 
negant  Itdcnmcl!'.  hjiicfnuEcuinabl^e  rpccialt  Ko< 
mani  PontiH^-isdirpcntanonc.  DuaiAf^  » quu  Grego* 
mit  Xll!.*in  nuUa  conc>:lli  Socktau  s v Twcipicn- 
MUnt^ikisrfC9rdnti«nitym^\nUK  Generali  Socie- 
tatis fssv  , vt  es  ipjSu  licentia  pcdli  piofeitus  jb  ilk 
cic&uscriiiiife  ad  alum  unionem  » piolnbuirquecius 
indulti  communicationem  ommbiis  aliis  religionihus 
fiia  pr»uili*gta  cum  pr.r  iida  Societate  copiose  panici- 
pamwus.  ErgoiuppAnitdTc  ncccltsiiam  liccmiam,  nec 
pofle  iuperiores  religionis  eam  conccdetc/ed  folum  1*4- 
para-fcciut  quia  protclfijsqiiaimtmuiscie^bu  perleDcrat 
reI^gio^^  illi«sondiniv,  & illi  fubicdus,  ii  tenetur  rc- 
BocatusrcdiS,  vt  prob^uimvs  Sictcnn.i  Cot- 

4\ibJn  re£kl.D.Frnntlf  i.pthif  i-  Siiacez  tom.j, 
vt  j.^.^M»./fff.5.n.io.Alijv«6cenfcmcum  liccmia 
i\ri  ^xljti  polTe  himc  traniire  ad  xqualcm , fcu  laxi  o- 
rem.cpiaaJo  nulla  rubc(U^s>vt  In  propuam  admittatur. 
Sic  docent  Angelus 'frrri^fff^/a/iti.it.4i.Tabien.  verhk 

■ jg  Cwterumcilftimo  poflic  hunc  ad  aliam  religionem, 
fitse  arqaalcm  ; (toe  laxiorem  abfquc  vita  prorrus  licen- 
ti t iranlu^hioc  tenent  L>. Antonio. ^ .pnrt  tu. i6.eaft.^. 
>S*.dkrcn$  fe  vigile  confilia  pcritouim  hoc  tenentium. 
ArmULirr4.rr/^V.«»»i.i  f .Nauat./i4.j.ra»yfl./M.de  rt» 
gnt,in  t.edii  coi^k$t.ni-m.i.in  t.ca»^/.78.«.a.P.il!”arcl. 
Frfifr prlnile^.  Mhtimar.c.^^Jvit.^mmkwcl  Siyiwri». 
reli^U.nnm.^o.  Manuclfiodrig.  rf^;r#m.t. 
jo.4frrtV.7t.^  leqoicur  tanqaim probabile  Sorbus 
tn  c«mpeffdi9 ^hdlfjfikmtH  Mtndkaniatm.ze^h»  tifcf- 
re. in fnij  «'w»tffi/.|»r^f.Uc*nque  lupponit  idnss  ManUef 
/vr«.yJlfOTw.M^.6/»«,i»  vbi  dicit  valere  ptofeflionem 
alta  religrone  squalido  tatiquani  incomgibi- 

ll%  t.Kc;  ptofi  llioncro  in  priori.  Qux  (cmeuiia  intelli- 
eil  qiBrtidb  ptofetn»  ille  lu  perpetuum  eieaus 
eft , it.i  vt^quainumois  concitus  ,|iull5  iubfif  Tpes , vt 
admittatur  Nam  qmiulo  cottcfiusadinitietui  , cum 
ttneitut  ^ pciofcm  religionem  redtre , & fe  cocrigcrc 
Waj^iirtacur , maniftftum  cft,ium  non  polle  adaliam 
'refigfBpenjrtanfirc  abfquc  Icginnw  hccntia  .&iu  be- 
ne-tcmperauic  ArmilLcf.ir.t^.  Duc oi , quod  hic  Wmw 
pms  ell  ab  dbeJicnth , & obletu.imiis  littus  religionis, 
•ifepotcft  l^erc  in  Ixciilo  manere:  a fortiorf  pote- 

rit od  aliam  teli  jionem  traufitd!  voiisdb , quia  lata 
dkioni}  (ementia,'  H coniux  vinocenswoniuis  nolit 
Uidrerum^  f»b»  reconcillact » poieft  aJtilicr  (litum  mu- 
firtprofirendp  rn  aliqiaceligione,  vt  proba  iimus  Vtb. 
\^.dt  m>arifn.  diJp.xo.numA^.  fict»,qui.i  prior  religio 
nqatehcr  iitfi  omnino  in  procefliim  cirpullum , vt  ip- 
jQnJli  ligamm  habc.-it^nc  poffit  lilnconlulcit  tta- 
nmi^ium  seligio{(im  e]igetiilo,lia^l^conciivrionein» 
admittatur  i led  foltim  habet  iifl^onciliandt 
qnandiu^atum  noi^iutamr.  Ncc  obttant  ntione^ 
contyf» . quU  ad  pdinam  refjsondco,  pttuilcgiom  So-^.. 
ctetaas  Utv  ,qiMM  aliis  teligionlbus  noo  communij 


otu  r,  in  eo  confiftctt,  vt  poflit  folit»  g?neral{s.Societa- 
tis  eam  iiidulgcre  licentiam  quibtHcmnqite  profcltts  ab 
ip^  cicdbs , iiim  tamen  non  quiaimqueprofrni  eicd» 
polluit  ptopria  anthoritate ad  ahatn  tebgionem  iranHre, 
nci-  foius  Gcntrain  alianini  religionum  po(Iir  eam  h- 
ccnrtnm  concedere  \ hd  fohim  poterunt  traniire  , quan- 
do futtiaentet  coitedtinona^iituniuimrctigioiKm 
pr.ftinam  , aut  dc  licentia  Generalis  , aut  Ptouincialis, 
cum  conlen  nconuctuus,  viptobauitmis  hoc/t^.d.  e.7« 
n.66  0'SS<7.Nec  obibii  aiatu  pofterior  ratio, quia  con- 
Habit  euis  (blutio  cx  dicendis  n.fi^ktmi, 

Inmib  & imiitis  priotis  religionis  liipcrioribus  fe-  57 
nuentibus  adra>nioncm  puft  debtum  htiius  eic^i  cotre- 
^iemetp  , potcd  hic  ad  aliam  rclrgionrro  trahiire  ,i(lcut 
de  coniugeadulteio  ,dum  innocem  reconciliationi  icfi- 
. Alt,  probauionis/«^.io.dr  m^rriM.df/^.io.  n.i6.qt>od  ea 
’ voluntas  teftagansingtcfli  huiulmo^  , nec  volens  ad- 
rrtutcre , fu  imtionabilif. 

Hinc  dcducituii  rifi  poAic  hic  ctligiofus  ckAus  jS 
ame  probllirncai  in  pottenon leltgionc,  0c  tempore 
jiofKiaius  leuocari  a ptiotl , &;  quod  verus  prioris  re- 
ligiofiis  i'tt»  & qooadxcuocau^cm  hanc  fubteAus  Pix- 
bus  prioris  illius  leligionia:  ftt  poli  profcfHoncm  non 
potent,  quia  tes  iaia  non  ell  integra,  Sc  dehnit  cHe  rrli- 
giofuspnoiis,  Stpodenoii  obligatue  per  p|^II>oncin 
illam  validam, licut de  coniuge  aJuUeio,  qinpoil  diuor- 
tij  Ibnicmiam  renuente  innoceiA  reconciliationeratra- 
Hir  adreltgioncm,prob-uumtse^eto  tib.iQ,de  m/uri/n, 

dtJ^,lojtMm.x6. 

Demum  id  oblemandum  eft,  Irtridtcntium  l V.con-  $9 
ceilUle  (raicibus  Minoribus , vt  ekdi  ex  ilprura  ordine 
polBut  'traniire  ad  aliosordmcsapprobato»,'’prxtcr- 
quam  adordinem  D.  Augaft.Tcmpiationim,.Ho^io- 
)aciotDm,&  aliorum  religiotbnim  arma  porramium,de- 
Ittendo  tamen  ceftiraonium  Ceneialis  ,vcl  Prouincia- 
lis  ordinis  di£li  Minorum  :&  prohibtite  ne  alitet  di^i 
religioft  'abfquc  licentia  Sedis  Apoftblkaradminartur. 
Circa  quam  concdTionem  dub^ari  ineritb  pottA  , an 
proftflio  in  alia  religione  hacris  Minoris  Hc  eie^i,  nec 
deirrenUs  fux  ticAionis  tellirnoniom',  valida  Et.  Ma- 
nucl  Rodrtg.r0m.i.re^ai.f.jo.4rr,ai.y^'04iegac  valete. 
Ducitur,quia  ranquam  lormafubqua  conceditur  licentia 
CIUS  tranlitus  petatar  id  tclHmonium  , atdeticicnic  Ibc- 
ma  dehett  quoque  valora&us.  Sed  mcliin  idemmet  x. 
r«fn  fktn  c.^.ff.tt.cKcit  valere  proleffioncm  , quia  Ponti- 
fex cam  nort  irritat , nec  leAtthonium  illudpctitur  tan- 
qtiam  aecedaiia  forma  , (edtanquam  res  prkccpii,  v t de 
legicima  monat  hi  conftet  cieflione. 

Seainda  diffiados  cA,an  piofiffi  eirdli  pcflini  ilu-  40 
pcrioii  eiicicnti  compelli,  vt  ad  alt.im  tcligionc  ni  tranf. 
eant  f Nau.'uriis  variis  in  lods  foitketddxndii  partem 
‘ ncg.intcm,vt  f*»?ire»/.4  de  re^kUtr}^.tt.j  i .&  Hh.  j.  cv»- 
JiLiU.dt  refklnrib.m  1 edit.eon/H.iy  fine.^  f^.^o.n.i, 
Scc9»Jfl.€4.n$mt.i.ic  in  i.C9Mfy'U$.fne,6:  e*nJii.jj\n,x» 
(ie9«fil.%et  nnm.\.  idemtctknt  Lcun.itdd/f’.t 
ti.9.  f<»p.4i.  duh.x^.  irww.i  1 4 ^jv.adilcns  ncc  Pontificem  * 
pulle  ad  id  eogeic.  MantielKi>di.g.  t^kdp.rtg.tit.x.^.^o, 
««rr.M.jc  Vegarvm.ry&jHfli.c.li^.V.^  t quiduo  licic 
in  6ne  loquamur  de  rclMpne  Ari^iot) , ac  in  principio 
loqiuri  funi  tndiAin£leTdc  ratio  qua  hanc  partem  pro- 
bant,etiam  probat  de  quacunque  icligionc.Br  lunc  par- 
tem t.mquam  prolAb.lem  tenet  Soibns  in 
kilt^orttm  Mettdic44iiii.verh9eifter9.ifi  fnhtt/ifieratie^ 
kihnt\in Jin.St  idem  tenei.loquehs  de  Anciori  religione 
Gr.ifHs  \.f4rt.ieeiflib.ixt^.^.  ttn.t^f.  probatquef^a- 
uarrus  e«  eenfil.ft.  ^77.quU  (icut  Index  iieqaiT  extra 
£i.r  iitrifhftidfiftferritorinin  aliquidiubcrc. 
de  itmfStUHene  ernniktft  IttdUkm.  ic  e.  tM  eenj^ktienU 
ifds.  in  6,  ka  neque  ei^  Eic  iuti(di<fljonis  t^ptit  i va- 
let crtlmargiimeOTom  de  locqa‘d  tempus./.  ofavjwjf  de 
rvf>.  tredU.  Ergocum  hicEt^ior  habeat  (blum  iurifdi- 
dlionen  in  h&c  celigiofum , duro  rofiK^ ^ Inditus  in 

idtgione, 


' ) 
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rcligionc,&  ab  illa  ncpulfus  ddm.it  eilccifubilitus.non 
|K>cctic  fuperioi  'pneapcre  vt  poii  repulfum  ingwdumi 
aliam  cejt^ioncm.  Et  confimiarur  , qou  pamiunc  ali- 
quid 6cri  tempore  inhabili » 8e  ce^ntiad  icmpis  mba- 
oile./a/i  hdredSnfiit.S^oinMt  poieil  proba- 

ri ex  e.fm.CM pttHisJbi.PturU  Pr/tfii  vUrd  tempus  dd- 
wsini^rdtiems  fk*  interjicere  mett  petefi. 

Hi  vet^  cenfem  polle  Prarlacum  ad  id  cogere,  quia 
ceropore  , quo  cogi , cit  rcUgtoUis  ille  (ub  eiut  edaedten- 
da,&  per  ptofdlionem  ua  fe  reUgtoui  obllgauit.vt  nul- 
latenus integrum  ci  lit  ad  fteaUum  redire.  Ira  docet  D- 
B«naii.(A  rej^Hi.D.PriciftijiA^.^»!^Me\\\xsinpritiile^ih 
^MuaMr«iK.c.i6.dctanquaro  probab.icamplofiiturSor- 
biisallcgatfis  H.prneeJ.^  Amonitisde  Amatis  Jecif.Ge^ 
nssenji  46.i«y5n.aitiMrndicantes  potlliuc  cogere  eiedkum 
ad  intrandum  aliam  religionem. 

Sed  prior  «pinio  tenenda  eft,  >D  vt  tutll.i  fuperior 
ad  Td  cogere  poHit.  Ducor  autem  non  filamentis  >li 
Naoatro  allatis, quia  vt  Index  per  feBimtum  dirtiniriua 
poOii  cogere/atis  e(l  vt  damnamlns  6cci  (ub.lim«  tem- 
pore , quo  fememiam  profrrt , Mtque  tone  intra  fiittm 
tcrriioriumjSe  hxc  concqg:unc  i»  noliro  ca/%  «iiai  nul- 
lus iudex  pollet  damuar^rritcmibus  , vel  exilio  «iecen- 
nio,  li  antea  conungetet  luum  muuusEniri,  & danrna- 
rus  ille,  dum  cft  in  triremibus,  veJ  lir  exilio . efllc  extra 
fumn  tecmATiumi  & dum  xtxanlfifidl.C.Jepmnij^^i' 
dit,  non  poltc  liiAccm  imcidiceie  vitra  (nradmlhi- 
fti^ionistcu^us,Glo(fiu'Hoer^w«i4MMfi/7r4rMw.& 

ebtttnperd  C.  de po fimld»tdn%9c^  Salyc.  4.4  di- 
cutu  hoc  mcelli^-quaiulo  ludex  procedit  per  modum 
mandarb  feous  qui.lo  cada  co^ict  profert  iementiam. 
Vcl  mldVgitiit,  Xtxplicant  Barthul.frf  /.i.vam.i.Baid. 
n«i».i.i’aulJ(4Mv.t.Salyc.  wnm.i.  quando  iubee  per  Ibi- 
rennam  mierloquurotuim » fccus  qtundo  per  (nucii- 
riam  ditf imiuuu  , quia  fentemu  fertur  praanilfi 
caula;  cognitione,  & magna  folemnitace  intecurniente* 
Cum  ergo  aiuc  r^pullum  i religione  . dum  hiefubdi- 
tus  erat . danuutus  tit  per  fentemiamdifiioiriuam , vt 
eiicctctur  ab  ea  religione , ad  aliamqiie  ttanliiet , 6c 
tranlkric  in  tein*mdic.iacn.eo  non  appellante,  non  ob- 
R.:bii  obligitioni  parendi  cuu)  hituann  extra  huius 
Pizlaii  iutifiliAioncm  tempore , quo  lentenaa  exe- 
quenda  ell.  Qu.ire  legitimum  huius  fciireniiz  funda- 
mentum e(i , quod  pcof  (flo  religtonis  dtbeat  ci^  vo- 
Juncaita,  liene  & mimmonium}ac  proinde  bcoc  in  nul- 
lo eunitus  pote.  11  quis  ad  nutrimoiuum  cogi,ni(i  ipfc  le 
«d  illud  ineundum  ptopeia  voluntate  obligant . ju  ncc 
ad  (cngioins  promhonem.  «At  proltllus  in  aliqua  tc- 
ligionc  non  (c  obligauit  ad  prohtendom  in  alia  \ St  idto 
etli  qiris  ob  fuadclida  damnari  polbc  , vt  in  mooafte- 
rium  panirentura  adhim»  dctru.iainr.  esp.  tfsmnUm.  «# 
fimeniAM  vt  in  ilb  prohtcacut  cogi  nequit.  Ex  quo  fe- 
quiiuc.  po6c  per  hanc  (entemiam  difilihcioain  cogi  cie- 
bor hos  ad  aliam  pcrnitcntum  luta  dcli£tis  condignam 
(ubamdant.Et  ita  tenet  idlannci  Rodiig.ff  .r^id^eiu.  1. 

.5  At  poceft  (bpciiorceligioniseum  ptolellum  (ub  ca 
conditione  ciiccre,Vi  tnniul  ad  aliam  religionem  tcui 
corMlitioniprofciltisille  ccmuceitns  tencb:cut  aliam  in- 
gredi , aut  non  ingcAftcnt  ib  cate  tempore  nouitiacus 
recedent  tenebUur’ ranquam  non  impleta  condittooc 
ad  priorem  cedirc  ,a  qua  fub  illa  (b|am  conditione  ab- 
ibiuius  ctar  r&Cffenutur  in  praxi  m Societate  lisv 
cum  profrlHs  abkuUeiedlis : j^tcrlupic  idem  (croari, 
cum  ligasis  fulis  bieiinq  votis,  yipote  qoi  vor^,  6c  plen^ 
fubdirt  ijnt.  Pnredt  mim  Pilfic^no^t  Generatu  non 
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s*otis  iibetoj  cqs  redJere  per  dirniffioncm  a Societate** 
nili  fub  pizdi£ta  conditione  j fiatt  pollet  nolle  ab(bl- 
uere  , nili  alta  comniuutione  acceptata.  F.t  ita  Pius  V. 
in  quMam  Biilla  coocdfic  Sodeuti  Irsv  ,&  tcftrtri 
in  ciutpriuilrgiis,t’er^.4p«^4/4.^.9.vt  ckftiab  ipfa  pcft 
profHBonem  , am  b'etmi|  voti  cum  conditione  iranf- 

amdi  ad  aliam edigionen»  ,renmtmit  intraiempus  i 

Gerterali  pra-fixum  ingredi  . & G non  m^tediantut , aitc 
ingteffi  non  perfcuercnr,  teneantur  abique  vlla  moraad 
Societatem  regredi  fub  excommunicationis  latxptnu 
telcAiatc  Pontthci,  aut  Gencralf  Societatis. 

Viklc  /tt,  cirdlospod  vota  bicnnlj, aut profeffionem  4^ 

a Societate  lub  przdi^  conditione , reneri  Sooetatera 
admittere  i*fi  poftea  non  ingrefli,  aut  non  pcr(cuefantc» 
redeant , cura  ablolute  nondum  cxpulfi  fint : at  fi  »udi- 
carec  cos  repulfii  ablbluto  dignos  , pollrt  iterum  abfo- 
lui^expcllete. 

Quinio  dtducicot , hos  profrllbs  eie^sli  religione  45 
nihil  cauqujin  proprium  polle  fibi  acquirere,  aut  cape- 
re , neque  acquircrcalicuius  rei  dominium  , (ed  (blom 
his  hobm  acqOitCTrdi  vfum  cororo,  quibus  ad  vidoni, 
velUtum,  •&  hablHtionem  irrdigem.  Confiat  ex  didis 
»«n».2).  prdbaoltmts  hos  teneri  voio  paupercaos* 
prout  llatu»  eorrnn  patitur.  Ita  «fiJcct  Nauan.  cemment. 
t^e  re^nUribjiit.  j ) .Lconat#.^.  l.dc  infiit.cAp.^  \ Anh, 

1 1 aiSaytuS eUH,rej^iAJ,w.6.CAp.^.WM, tK.  Molitu 
tem.  1 Ae  iujiUAifp,  i ^ocidnm.ASitepenitlt.\ .^HAftde  vere, 
Scf*f>f,tAi/p.y76.cAum0,Aatepe»tih.i.^it*d  aJ  Cdteres, 
AzorG^.  1 1.  ittfiit.  m«r<ri.  CAp.  1 6.^«xyr4<qui  bene  addit* 
hos  ncc  vfiim  , «cc  virimftuduro , qui  iiuure  cdnfifiit, 
fibi  comparere.fidnudimt  Vfum  , qui  restfft  fadhnon 
turis, -quu  prior  vfu^,  aut  vGiffiudus  pugnat  cum  voco 
pmipertatb.  Addit  Sayius  ,‘nonpolli:  hunc  diuitias  ac- 
atmularc  : fed  Id  non  ctc.io  , quippe  iwiiaducrCmic 
paupertatis  voto  h»c  accmtuilatiq  mento  folunfilb- 
tum  vfu.  Addit  ctutn  Nauori.  nnrri  hunc  liceimam 
Hpifeopt  obtinere,  vt  bona, que  Amparai,coiU'ctt*i  in 
proprios  vfus  (ibi  wcccllanos.  Sed*  loquitur  Nauarnis 
conlcqtscnrcc  ad  Icittrnrum  ipiius , quam^trtuUfMS,  • c 
mipt^nauinnis  »***.l8.  19.  V^bkc  cJioJtccntiani 

minini^  defiderari  -dicciMhim  efi  «fcdi^vc  benedoceoe 
MoUn.t4r*oa(C  /era  ciV<r/«,Leouard  e»'dsAie  1 5.  n.  it 
ManiicI  Rodriguex  rej^jem.t .tjtt^c.Art.\$.  eo  ip/b 
quod  i religione eiicinr.iur,  ccnlm  racncels  cortcelbm 
s^mintfinttooem  » & commodiutem  vfusctnmt,  quao 
comparant.  . 

Sexto  dcdueknr , hos  non  poltc  tcftari , qifi*  potcftas 
feftaitdi  pugnat  curopai^natis  roto  ,ikc  hi  fune  do- 
mini eomm  bononim.(ra(bbm  rfii»,  ie  commoditas 
eorum  conceduntur  ilhs  dum  riuunt.  Et  itadopctll 
Molinar«  difp.srfT.S.t^nnA  aJ  r4rereALeoaapd.  en.  dsAr, 

1 5.»«.!  ( ^.Sayrusea  r44.9.»w>i8.Cui  ^cm  acquj[raiit, 

& an  finr  capacM  henefidj  fxculiril  • dicemus  ttadatu 
de  voto  paopettatis,  vbi  ettam  explicabicuc,  an  fint  ca- 
paces fuccedondi.fi  ab  ordine  Jdiitorum,  V(^  Societa- 
te funt  prol^  eiedli. 

Sed  nuior  di|ficu!tas  efl,  an  fi  in4ll>cim,  & fiipcffloa  47 
expendant  y teneatur  occipientes  ab  cisrcftinicre)  Vi- 
dentur enim  teneri  , quia  illi  ronfimt  domini , fed  ad- 
miniftauoce$,dc  ho<;.ad  vfiis  licitos,  & neccilariosi  ncc. 
fiipcrior  religionis  ^tefi  concedete  licentiam  expen- 
dendi in  nq->c(fiiu,&:  illicita,  & accipientes  non  oblbn- 

ce  ea  licentia tcncUmcorrefiitaere  , redicemus tra^. 

m de  voro  paupcnaiis.  Er  idep  h.xc  pars^  valde  pro* 
babiUs  , & cohfbrmh  comnlfini  (ememur  itaditz^  vt 
bengait  LeoDardus.df  *o^.  eAp.t,\.  j.Ac 


aliter  e«A  abfbluete  ab  illorum  vutomn  obligacione,  /places quod  tradunt  Lcoiuudusr/'/,^  Molina  tem. 
nifi  ad  ^iamzcUgioncm  tranfeant  \ tmmp  Af  idem  po-  jv-.-  *•- 

teric  fitperior  cum  nopkritciu/dcni  Socratis , qui  Ox 
fin  detu^ne  vota  rml&ae  hixia  Societatis  form.im. 

Nam  crii  pv  illa  non  tunicant  in  (iipadocis  iurifili- 
dbonem , drpocelUtcm : mpoterfi  iupedbiooUc  ab  fis 


4-^ 


it^Aif^,V}^,v*efi[.<^md  aJ  ceieres  \^pstt,sio.pAsiti 
p«y7pri«cips«M,nrnip^ihos,  non  ccn^rcfiltucre,  quo- 
■'niam  coinoapilius  tou , vfiis , Si  ddpnluio  illotum 
tioTum  , imedm  dumviunne  , (liMiiklcJd  ipfos  fpedat 
ac  fi  rcligiofi  uon  cficnt , neque  habeat  iam  tunc, cui  ia 

*'  4*-  . 
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ft  pane  pamnt,  & ctiiusduAimi»  ic  voluntatem,  in  ea 
pute  (equi  teneennic  « (eJ  perinde  quoad  adminillca- 
nonem  , acquUkioneni,  fle  alienationem,  eonun  bono* 
itan  (t  habent,  ac  f\  dominium  illouim  habcicnc,  ac  Tuf 
luria  omnino  ellmc  1 quod  quidem  vfiis  ua comprobat, 
K cDonadciium  nullam  p.imus  curam  habere  de  ho* 
rum  bonorum  adininidratinne.  Et  qu.attiuis  dum  reli* 
giofbs  ille  manet  religioni  ilibie^lus  , ea  facultas  tam 
ampla  concedi  nequeat  i at  per  repullam  eu  ipfb  concc* 
ditor,  chm  iam  pro  tunc  non  nuneant  petrede  voto 

Eitpercacis  ligati , fcd  fecundiim  quiJ.  Cui  (eoeenna: 
is  faueiu  Oodores , quos  retulimus  >mm.  1 6.  dfcen- 
tfMcbgiolos  hos  eximi  a paupertatis  voto.ConIbnant 
his,quz  diximus  in  \ioclihxMp.6.imm.i$.de  reti* 
giofo  Epilcopo  in  vius  proplianos  expendente  bona. 

4I  Sed  rurfus  diffictiltas  elle  potcil  , an  laltem  peccent 
contra  paupenatis  votum  Ile  illicite  , & fupcrfluc  cs- 
pemtemcs,an  iblhm  peccatum  committant , quod  qui* 
cumque  ficculares  lic  expendentes  perpetiarenuViden. 
tuc  enim  peccare  contra  votum  pauperutis , quia  non 
r itmi  domini , nec  expendunt  m vfus  licitos  , piout  pau* 

‘ pretas  proniilla  patitur.  At  cx  dodeina  mum.  prtccden- 
ti  rradiuclarb  dcducirat , cos  non  peccate  contra  pau* 
pertans  votum  * ci^mde  eiurmodi  bonis  pofllm  invita 
difponcre  , perinde  ac  fi  mer^  Grculares  Client  , ac  veri 
domini.  Inluper  , qu»  quidquid  ccligiofus  donat , am 
conGimit  contra  paupertatis  votum , tenetur  accipiens 
rcftitucre  , vtpote  acceptum  ablque  legitimalicc-ntia  ad 
transferendum  lUius  dominium.  At  fic  accepuu  , non 
fuiu  obnoxia  rellitutioni  i ergo  djfpoiinis  non  pcccat 
io  votum  paupenacis, 

49  Quate  a fortiori  poterunt  vicz  fuse  tempore  facere 
donationes  non  malas  , & eleemorynas  , quas  volue* 
nnt,  cum  plenam  eonim  bonorum  adminiUrationem 
habeant , vt  bene  docet  Molma  pnoii  loco  allegatus 

•*w.47.  ^ 

jo  Q^kmI  Ii  ad  vidum  neceltaria  his  eiedis  fufficiant, 
ik>n  tenentur  manuum  Tuanim  labore  acquicetc,led  in> 
ccgrutn  eis  eft  emcndictre  , licut  cuicumqnc  GrcuUii  !(• 
bj^m  ell  omnia  pauperibus  erogare, & ex  clcemolynis 
emenditratis  viuere.  SicNauarr.c#«M.a.drre^4i/.»«.)7. 
Kzatliif.iX.  infiit.m6r4i.€dp.\(>.Jimt. 

Tandem  fupcred  difputandum  , an  teneantur  hi  ad 
obletuamias  regulares  > & reliqua  vot;r  tuxta  teligionis 
fuz  hiftituium  in  ea  emi(&,  prrter  tria  rubftaniialia,  ca* 
{Ucatiiqnnpcriads,  & obedientue  ) Et  loquendo  de  ob* 
rrniamtisregularibitt  , aliqui  videntur  allcrere  hos  te* 
fteri,  quia  iniquum  eft,  vt  commodum  exemptionis  ei 
fiia  iniquit.ue  reponent.  C4p.  t.  4t  ppfinL  Prtldt.  tc  cqp* 
Sedet  ^pejieiuM  refiript.  Sic  videntur  Itmtire  D>An< 
ton  }.p47'/.rrr.id.c.j,|.).ySWr.Angelust'eri^#  reli^iefut.», 
4t-  Sylue(l.t'cr^.r‘Wf^fe.9.f«.l7. htm^W.verirj-eU^U.nm, 
15.  Cordub-bi D.Frddei/hi.cap.utjutf.t\^HnQ.^, 
PalTarcll.i>  prittUef.Mmim.  cdp.^S.fin.  aiunt  entm  hos 
Don  inuenientes  reUgionem,in  quam  adroittancur,iencri 
vtoere  regulariter. 

1 1 • Ad  dicendum  e(l , eos  non  teneri  ad  oblcmantias  re* 
gutares,  vtad  ieiunia,  vigilias, delcdum  ciborum,  qnia 
omnia  hxc  comitantur  vitam  monallicam  , & catione 
(blius  religionis , h qua  expelluntur , tenebamur  .*id  il* 
Iam.  £t  coahmMtuc,  nam  talis  prof^us  per  fc,  & tm* 
mediate  folAm  vouit  tria  rubftamialu  vota  , reliqaa  ve* 
t&  mediati , dcconfecothi^ » Tuppoliro , quod  in  eadem 
religione  perfeueritet  ) vnde  licut  vouens  profiteri  in 
regione  aliqua  non  tenetur  ex  vi  huius  voti  ad  fpccia* 
les  tegulae  oblcnianeiat , donec  de  fado  ptoficcator : ita 
* limilitcr  non  tenetur  eieftus.  Nec  obftat  ratio  contra- 
ria , quia  ctii  abfurdom  Iit  reportare  per  le  commodum 
. exemptionis  ex  delido  \ at  regnare  per  aeddens  ratio- 
ne alicuius  principalis  quod  defttii , cui  obligatb  illa 
Mcelibria  erae , nil  abfurdi  continet,  & id  comingic  in 
hoc  caGkNam  quia  obligwo  ad  eas  obfinoentiaseft  an* 


nexa  peileoeranriz  in  religione , deficiente  hac  par  ex- 
puifionem  l^itimam,  & peraetuam  ob  dedi  dcnieric^ 
d(.fidt  per  accidens  conlcquenter  obligatioaccelTi^ 
ria.  Et  iialiiftitict  So(Usr<^.7.We  mjiit  /»Ih~ 

tieiiettd  ^,/hb^».  Nauart.» «wwmr. j regtiUr.KH.^6k 
eonfil.titidt  regkt*r.itt  t.ediiiene.cenJtL^x.nk.i, 
itt  Aragon  i.i.9*.^j.4V/.j.yi/.y97.J, 

^aca^a^di  vtiov/.Philiarcas  de  cffic^erdetjem.  i .paru 
x.tib.  «.r.ii^v.  Sxyx.ihtfanrCeJtiitmfm^x.Ub.x^.n.xZ, 
Emman.  Sa  fumm.-t/erb.  religio,  /kaq.  Lcoiuid.fi^.i.dr 
ikfl.c.^\,dub.  I |.y»v.Go'.iradjfl ptitTefponf\.peertjy,x'iy» 
ntiquam  probabile  rcquitutSosbus  zerbo  eiictrt.imfiit 
mnnotdt  Jiue.  Aii  v^r6  uncantut  ad  horas  canonicas, 
diccimis  tradatu  de  hoiis  canonicis. 

Nec  approbo  qubd  ait  Mai.uel  t.  tom,  yy.  rrgnlter. 
f«v/?.|o  «r/.i9.^«.vbi  pnedidam  rcuteniiam  limitat, vt 
iiitclligatut  de  ieiuniia  ad  qi»  non  oUligrc  regula  fub 
culpa  mortali,  vt  coniingit  111  ordine  Przdicatorum , Sc 
de  his  ait  locutum  Sotum  ntm.precedewi 
Quare  concludit , fcacies  minores  progiefSas  cicdos  tn 
perpetuum  imn  liberari  ieiuniit)  ad  que  eorum  regula 
llih  mottali  ubligai.  Sed  hanc  hmitaaoncro  non  aj>- 

firobo,  tum  quu  omnes  pnrdidi  Uodores  indilHnd^ 
oqinmtur,  nec  eos  latebat  maliquanim  religionum  re* 
gulis  contineri  aliqua  prar<.epca  fub  monalrobligaiitit» 

& eorum  laciogeueralis  eft  , m omnibus  hoc  idem 
probat ; tum  etiam  quia  Nauarnis  e»  commentdr.  de 
fe(«/zr.«vnfrr.46.diccnscicAoslibrrari  obligatione  re*> 
gulx,&  iciuniorum  ipfius,  meminit  fratrum  Minorum, 
ncc  cos  excepit,  immo  fiibdidit , pofie  quoque  eos  tan- 
gere pecunias , ciim  tamen  contrariam  in  (ua  regula  in- 
terdicatur. 

Limitarem  tamen  prxdidam  Imtentum  » vt  intelli- 
gacur  de  cicdo  in  perpetuum  tanquam  incorrigibili, 
ita  vt  nulla  Tublic  fpes,  vt  cmcnilaius  admitutur  keritnii 
namqiiandiu  fibeUeafpes.non  ceaferurciedus  in  per- 
petuum, fcd  dor.ee  corrigatur,  &r  ita  tenetur  le  corrige- 
re, & corrrdns  pacre,  vt  iterum admitcanir,  &;  fi  dene* 
genir  ailmiflio  , cx  ume  manebit  liber  ab  obfcfuantiis 
icgularihus.  Hoc  clare  indic.int  Sotus  , Aragon.  Phi- 
barchus , S.ayrus  num.  50.  allegati.  Nam  priCis  dicunc 
teneri  hos  cicdos  Ic  corrigere  , & fi  poli  corre- 
dionem  non  adimnanuit , cos  manere  Libeios^iugo 
teguhe. 

Hmc  dedneitur,  hos  eh  dos  in  perpetuum  non  teneri  IS 
(Lferre  habitum  liiie  religionis , quia  c^m  eolpolientot 
per  iiilbim  (entenriam  , co  vti  neqlic  une.  Sic  Nauartus 
ctmmentmr.x.de  lib.^  eorjJil.iitid.de re~ 

gitl.m  \.editxon^l.s\.tium.x.in  t.conJii,y%Mum.\,  Azoc 
toM.x  inJHt.nttrM.lib.\7.cdp,\%.  ^ruf.%1.  Leonaiddr^.st 
deikjiti.CMp.^x.dMi.x ),  ffum.iii.Sayrus  cljem.regJtb.6* 
CMp.^.njtm.  1 8.  Manuci  tj<f,regnlaem. x.fueji-.^o  ert.tS» 
Atque  limitant  bene  Sayr.  & Manuci  , quando  habitu 
rpn{j.ifcntunnam  fi  non  fpolientur,  non  poterunt  illum 
dimittere , quia  delatio  habitus  iiou  e(l  annexa  obliga- 
tJoui regularum  rligionis.namEpircopus  ell  his  exem- 
ptus , ctim  tamen  habitum  llix  religionis  deferte 
teneatur. 

Seil  quid  dicendum  de  aliis  votis  1 victa  triafiiblHoi* 
tltlia  in  religionem  , iuxu  eius  ind  tittttm  emillis,vt  in 
religione  fratrum  R.  Maricdc  mercedi  emirriturquar* 
tum  vocum  vacandi  redccrprionicipriuorum,  Sc  inof- 
dlnc  Minimorum  qnamtm  votum  folemne  vitx  qua- 
drageCmalis V jdentnr  enim  hi  eiedi  obligati  his  vo- 
cis.quod  eaexprerseemiferinc^  & ficratiocur  eo- 

rum oblivione  liberencuC)t  tioiti  fi  voluifieuc  aliqiui 
recitare,  tenerentur.  Et  latl^fauem  hnic  pani  Socus, 
Angon.  Philiarcus,SaYrus,Conradiitaliegari  niim.  (o« 
•fiicentcs  enim  hos  eledos  non  teneri  ad  tegulatesob- 
■ '{rcuanrias , eam  reddunt  rationem  , quod  eas  non  cx- 
prelUvOnerint.  At  in  contrarium  vreec,quod  hcc  vo- 
ta emittantur  vt  annexa  pcofcfiaom  Ulius  vite  mona- 
' 1 ftic** 

. <■ 
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nicx»&  vt  illam  concomitantia, 5:  <ju.i  acccllbr»a,  ^'um 
ergo  hilibericiiadam  a principali  vira:  inoiulticaroWi- 
\atiooc  , libcrabtimiic  quo^^tw:  oWtj^arfonc  acci  jforia 
Iroruin  votorom  > non  iu  vt  illa  uaiucaiH  « i*ui  vi  ci>. 
fum  obligatio  fufpcniiatur  j dom  bi  extra  uligroncm 
fimt.  Prtercic3,quia  voiutn  «iitiuic  obligate, qnai^do  c(l 
ka  noubilisiTUitacio  facU  iiutcrix  , vt  reddatur  iiota- 
J^ilitcr diflicilior  , qu  t a ptiiKip.o  ota;.dra  reuaheret 
a voti  cimOiui.c.vi  prolvauunus  «/*«<>. At  m 

nortrocafufa^lacrt  nuiiatio  nonfblumiioubilis  , fird 
etiam  Tandem  , quia  ea  votacmtitumur 

adfi-liccm  rcbgioni^  (larqni  conTeuiard»im.  Ergutan- 
diuceofentiir  obligate,  q-.undiu  p.oiellds  elide  cius 
corpore.  Et  ita  h*c  p.ars  m,:hi  placet , non  vT  ea  vota 
omninoextinguaiuA , fcd  fulp-nfa  fiiit,  quandiu  durat 
ea  conditio.  !>olai^enim  Kahe  Inipcn^unem  prob:mC 
rationes  pt^cHjJbr  *,  ikc  cH  fimilis  ratio  de  votis  pcvU- 
liaribus,  qn*  ille  omirnin  rcbglonc,  quia  hiciinUam 
hahcitTcoiMieVioncin  «aurdcpemlcmiam  a p'ofcflijne, 
&‘a  vitof?gi^jn;5:>oucdei»is  vn^  iuulbgmit.irprx- 
diffi  Airtbom } &:  hanep.ntcm  cxprtGc  tcnci  Veoa  a, 

fwv  f:m  vuxttp.^6  Citft  i d. 

57  Rniliisdtibuari  pollet , an  hucyfquc  dida  de  ciccis 
^era  fiiir,qu.mJo  in.iiftacll  cicClio,&:  de  damnatis  pa  - 
n.ctmcmmni.  tt  quidem  quindo  «niurtacU  cicciio  re 
IpiaiK  hiTU  rccnndium  aJlcgaw.a£  probata^redu  lubc- 
aeveiuin  hucufqiic  disladcciedlis,q  iwcicd.o  ift  va. 
Iida,<&:  pctpctiu  i at  qiunJo  iiujkaumuino  vk,  v>-icrur 
Jios  nonexitni  ir-gul-uis  obfccuant  * obligatione  , & 
^«rtetoriiin  ad  qi>jr.alij  ccligioli  ohligantui  ,q'iia  cum 
citdlio  illa -non  lir  valida,  minime  exonerat  cii^los,  Ud 
manent  vcr.i  ilbm  religionis  men  bra.  Nihilominus 
direiKiiim  cil  cos  mnmrc  exemptos,  lient  exteri iuftc 
cicdi,q-.ki.i exemptio hxcn.-sn  pen  ktex  iurtiria.aut  m. 
iufliuaexptllcntaim  , fcd  ex  ncecincatc,  & impolllbili- 
fate  cxp^ft)«-im,  qiu*  «qii  dia  luiu  in  ctedlis  iniiifte, 
iinm5  li  quid  .ilf  ri  coui.miJi  cicAm  dl.r,eo  potius  po- 
rlYi  dclKnt  iniufte  cici^li  qnim  c.xtcri.  .^d  lanoncm  in 
Cuartaiiu-.n  rcfponJituv  , eicclioncm  iniodam  validam 
qnidem  elft  ad  cxoncr.irdnm  clerum  , iiiualiJam  ta- 
men cflv'  «d  cxotKiand..m  religionem, 

j8  Dt  dan  natiS  amem  pa-.ix  triremium , It  in  perpe- 
lUuiTi  dan  ntntiir,  conilae  los  libet  os  cuaJere,  tu  i-  e ;c* 
ftio  m ptrp-tuaiat  ciim  ptma  tempora!  stft.  & c.i fini- 
ta adminendi  Itiu  ad  religionem  . exiftimo  cos  tenui 
adt>bictU3t)tias  reg  itans,  quas  commode  poOint  ibi 
^Icruare , perinde  ac  rdigioli.  qui  ex  infta  c.t.i.jcx  fit- 
prnnruni  licentia  -id  tempus  abfum  a religione  , quia 
non  liint  eicj^.fcd  V r:  illius  rdigionis  membra. 

^ 9 ' . Demum  Itipercft  JilHcnltas  , .m  cicdi  hi  ad  or.flnes 
proitimuri  puiTini  ? Ratio  dul>.i.indi  cfl , qui.tnon  pof- 
fuiit  (ituK>  profeflion-s,  cu.n  i.i«ii  non  fint  a moiulUilo 
alcndi^icc  titulo  p.a(iimoni|,n'im  propriom  habere  ne- 
queaijt  ,de  qiiarebrne  traau  N uarr.  Uh  \.confd.in  i. 
tdii.th.At  «.'4r.'3T  ^i*idU.C9nfL^),in  x lA,\.  titAtrc^ul, 
ftifpl  84.  iSt  ipfum  Icquciis  Manucl  rejf  >Ur.  iom.%. 

& Ciftinem  poile  quidem  ii  beneficium 
littHcicns  habc.-mc , .itit  patri.monium.nc  m.  ndkateco- 
gumii , &' d”mmodu»on  concraxcriiu  intgi  larii.iicm 
ratione  dcht^i.  aut  noiorittatis  gruuiflinotum  crimi* 
n im,  obqn.r  liiciunturiqui.a  itft  dominium  habere  nc- 
q«wnc  , pofliinr  onicn  lubtrc  vfinn  patrimonij  ftifli- 
cifntis  dcbilx  Hincnuuoni » ne  mciKlicare  cogantur. 
Qnod  fatis  cft  vt  a.1  prdmcs  promoucamnr : fiv^nien 
irftmilarnate,^^  foaiiax^riir , c(lpriuv|vtqida  tUrpcn- 
faiid.vcl  sj-Tuntiiic^-iVint  relenieturi  vel. ab  ^pilcopo, 
in  coittsdkiwiini  wr tim  hab.caturi,  fi  Epflcopus  iit  itla 
difj--ciifarc|6)filc 
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Caput  IX. 

E^tu4ntr^$i4tUfrt« vtm ftBt pttpetit4 tx p4rtt 
tis.ni  inp  exparte  SKiet4iitJp-<jH4mf4*  4it  ip/a  4tctpm 
ttmur^  & etta ft inter ipf4j!rfr4fepp9ni.n£x. 
Hae  Vei4f,nt  c*itdUi4n4\i4ficHnditm  tj  expnifi 

4 SecietAtt  m44f4t  emnino  d Vetit  iiireri.  nit.Oi. 

^f»d  fi  aeie/wt  emijjd  ihxia  f»rm4m  S»cier4tht  veli* 

dukt944jt€  emif/firntfaum.Ci. 

^ntn  isitvetttjnali<^u4  ininfiuU.eeejtied  expxrteetnitm 
t<n>i»*JifnptrpetHu,ti»H4Utetnexp4JuSecut4iis\4£^ 
A4jid4t4  eperArefulftm  Mrelifiiene  preeurent  pr4$$U 
^*i^"xd>^ereninr  teterumvilij^atiane  i /tum.  6f» 
Hxpiiemur /tHiernue  /ittrherit  nnm  6t, 
S^iddef0t^i$ijdtif4tfaimp»fiie,vi  exptdfienem  exter- 
^aeretinumji^ . • 

An  fi  kic  emifirat  vemm  xecitMndi , dum  in  SeeUtAte 
permaneret  , temjiar  expuifitt  fratriimt  prodibit  ad 
hai  preeerinkm.b%. 

An  jMipefi  veta  itiennij,  am  tempore  neniriatm  emijji 
commueii  eilpajfi^cientejdimiffiont,  tjnanmtex  fi 
Mtn  e fient  Vent4let,petcei  mtttaluer}nnnt.6^. 

An  ^nipofieavotapeiStdtmitti, peccent  leihAiierfn.yoJ^ 

Andtrmfii  teneammr  aliquid  Socittatirejiitnerefn.yit  W 
^aid  ft  data  opera  vtareli^ione  expelierenfnria.yi.  it’ 
An  pefiint  eiefii  tompelli  ingredi aHam  rel^ionem  frc» 

An  projf^  e Secietaie  eietli  temanttir  ad  fpecialeobe^ 
dientU  i ofietmjh  uat^vA  ad  aiia  jtmpUda pafi 

projrfjionem  <mfid>rtfetfttr  •jua‘iam /enieinia.n.7^  i 
^xpiiKatut Jit.tentia ^Mtht-rH.aHm  y j. 

QViCSTio  vlfima  dc  iiirc  quod  habet  SocictftSfo 
Iisv  ad  cxpclicndp^  iclig  ofos  , 3^  dc  aikiouc  ipronitn, 
li  II!  uftcexpcilamutXl^  qualiter  sot«  obligati  m.ancanc; 
qor  quxftio  propuiiiis  ahquihiis  diifioiluiibus  difibl* 
uctur.  Et  vt  d;ft  ntic  jnoccdatmis,  priiis  agemus deex- 
pnlfis  f oft  vota  fmiplicia  blrimii  aut  coadiutonini  foc- 
maiotJU*  a Societate  , deinde  dc  expulfis  poli  (blcjn- 
nem  profcflioncin^  Prima  igitur  djHiotillas  tft,  qu^ticr 
pofTii^  b ocjctas  ablqiic  imnti.tio;  lahc  c^xpeiiitc  eos,  qui 
lola  fimphcia  bienni) , aiR  ctNidhittirtiin  fi)rmaTotui|l  ♦ 
votacnniltc,&  an  ilb  per  riim.liioncm  bbaemur^ot*  * 
fiis  votorum  oblig-uionc  i Vu!.  t.  r enim  rt  pugnate  So-  ' 
cictaum  blntain  cflc  ad  hes  expoliendos  , ho$  iutem 
careic libertate  extundi, quod  iiihurum  votor.imcinKl 
none  quidam  comtatfliis  mcaiiiiuieqiie  tnimfbli  Deo, 
fcd  ctiarn  Societati  fiaiit , iptupic  Socicf.is  e.!  acctpiac, 
aiias  nullam  lUtifiliiliiHicm  in  co,acquircrci:rrgo  ficut 
hi  non  pofium  iibcic  exire  , itanrc  Societas  por^ coi 
libere  dimittere.  Sctundb  , quia  videtur  iniufbti.i  ineo 
conirj^u:  lumad  iufliriam  iumM^utmaxim^defide- 
racur  a«io.rlius  comrabtniii  m , & eadefkn  in  his  vo* 
tis , oim  obligatio  piomittentit  lir  omnino  perperua, 
tion  autem  obi  g.uiu  Sociuatis  ea  vota  acerptintis. 
Tertio, quia  triplex  cll  modus  folutionis  voton>m,nero> 
pc,tlifpenlatio,uritacio,vcl  commutatio  ; atexpulfinul» 
io  cx  his  modis  fblituntur  votis.  Non  enim  oa  vora,vt> 
pote  religioni  fubftantiali.1 , liibfunrpoicftau  Irritai^i, 
aut  dif^i.fimdi  fiiperionim  religionis  , co  s-cl  maxitpe 
quod  iinc  vora  religionis  &caftitatis.  quorum di^nla» 
tio  Pontifici  rcfi;riMmr  : neqpc  crlam  in  aliqmd  aliuj 
coiximucantur,  quod  cie^i  faicxc  tcncamufaicc  poliunt 
etiam  commutati, nifi  per  (btnm  Pontificem,  ' 

Pro  huius  iiK-lligentia  Uippooo,  latum  efle  difeti* 
men  iiuctvotacaftitatis,  paupertatis,  & obedicnttx 
cmiiu  in  Societate  1 1 sv  in  fblcmni  profiiSone , Sc  ea- 
dem vota  ftupliciacmiila  pfill  biennuirp  probationis, 
vcl  a cordiiuorksos  lemporalihtis , vtirpiritu.-!libu8  fcr- 
niatis,  quoJiu  ilUsefl  reciproca  Abligat  o mtcrtcligio» 
nem  , & profieilum , ira  vc ficut  proklltu  non  potell  ^ 
^igione  reccdcrc , innec  Societas  eum  cxpellcie  , iiiil . 
incafit^^iiiBino,  3c  fi  alias  illum  expelleret , peccaret 
conitainfiiciam , tencturque  euru  recipere,  vt  de  pro-  ' 

Rfii* ; 
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^fis  aliarum  teJi^onum  <tixi  nnm.  j,  ac  in  vdtik  llm* 
^Kcibu^  bienni) » rcl  codiuiorum  foritiatoriim  non  in- 
cbidttur  bxc  munia  oblig.uio.  Nam  quamiiis  EccUlia 
4pprobans  reilgioaem  SiKictatis  , uiia  vota  c.inqnam 
vac  religionis  accepccc ; at  Societas  (a  non  admi(uc,& 
ideofn  inambiis  rupcrioniinnon  li‘ittc  , vt  habetur  m 
Utt.D.  Dicitur au« 
tetn  Societas  ea  vota  non  admittere  , non  quia  ptomif* 
fionem  in  iilis  iiKlulam  qtuc  Hbi  6c  > non  acceptet  > fcd 
quia  cx  vi  talis  acceptationis  ip(a  non  reraanct  ad  lett- 
nfnduin  vouentemobhgaia,  ic  lic  debet  intcUigi  quod 
mdeclaratjombus  <MlitterA  D.dicitur,nempe'huiuhno> 
di  vota  foli  Ucot  fit  non  homini  oA^ti : non  enim'  in> 
.^tenditui  Societatem  ex  vi  talium  votomrtt  nutium  ius 
'acquirere  in  voucntemifcd  idcirco  dicitur, qood  picdsc 
cz  eo  voto  non  rcfultct  obligatio  in  Societate  retinendi 
voacmein  , licet  aliunde  oiiatiir  harc  obligatio  « vi  di- 
cemus nMm.b^.tSr  fifr.licuc  contingit  itietMpii/uiTen- 
ditione  (c  tradit  in  perpetuam  altcrftk  fenirtoeem  > clo* 
mino  traditionem  acceptante, nam  ille  quidem  ver^ 
tu  Ictuitucis  perpetiix  ad  (cmiendum  domino  ailddue 
<’  manet, fic  licet  ex  vi  traditionis,  fic  a«cepcationis  hic  ve- 
humus  in  illum  acqidrat,  at  nem  manet  ad  4um  reti- 
nendum obligatus,led  potetit  maBumiucrc.  Stc  hMuf- 
r«modi  voucntcs  in  Societate  te  per  illa  vota  Sociauti 
tradunt  allridli  ad  perpetui  m ea  maoendiiiu  i at  Soce* 
cati  liberum  cll  eos  dimittere  , quamuis  aliunde  ex  vi 
(uarum  conitituiionum  non  poflu  cos  dimiiiere  ablque 
iuila  caiila. 

fi  I Secundo  fuppoDo.hoS  omnes  pet  dinifiioiien)  ^ So- 
cietate, liberos  prorliis  a votorumobligatione  cuadere, 
noii  pcrdsQ>enutionem,iiriurioiicm,  aut  commutatio* 
neui , fcd  quia  dum  cmkomcur  iuxta  Socktacis  conlli- 
tutioncs  uhlubitam  habent  conditionem,  dom  Societas 
eos  cctiiiucrit,  vt  n.  66.  probauimus  j atque  ita  ebro  cos 
expulerit , cclfat  eorum  obhgatio  , non  quaii  Generalis 
teUxet  vota  , aut  in  eis  ditpcnfci,  fcd  quia  tollit  condi- 
cionem line  qua  ea  vota  non  Tubliltunt,  vt  pcu^auhmis 
/<A.4.c4p.i4.»MW.n.|tcut  habens  votum  ingrediendi  re- 
ligionem aliquam  in  particulari  , li  m cam  no»  admit- 
. fator  pativns  in  perpcruumrepulfum,  manet  hber  k vo- 
to,non  quod  fuit  irciuim , commutatum  , aut  in  eo  di* 
IpcnDuim  , fcd  quia  religio  ii  qua  cius  cxccutio  pende* 
Uc,llluni  admitietc  tenuit- l(a  vota  bienni| , vel  coadiu- 
tuium  furm-itorum  dcitnom  obligate  expuliioncm» 
nl>l«]oe  irritatione, difpcnratiooe,  vel  comtnmauonc,  cx 
hocmiod  Societas  non  vult  eos  retinere ; vnde  ca  vota 
funt lecmuiiim  quid  condirioruiia  ,fir,vt  dannus,  eo- 
dem mo  , fub  codcniquc  forma  cmittuiunr  vota  ali- 
qtj.mdo  a nouitiis  voleniibos  ca  ex  deuotione  mmitrc, 
vc  conlhiex  ^,ccnfiuuiientimx*ip,iJitt.T.Ocp,^.c.^. 
Jtft.G  c^uarc  limiiiiec cellam  per  legitimam  i Societate 
cxpulfloncm. 

6 j Dum  autem  dicimus  vota  hxc  cclVare  per  legitimam 
«xpiiliicmcm.,  iuteliigitur  quando  ea  luxta  Societatis 
formam  ennictum.  Si  enim  in  Societate  cmiiillcnt  ca 
vota  non  iuxta  formulam  votorum  ipUus  , nunifclKiin 
cl>,rationt  tcpollus  it  Societaeeeus  non  mAucre  liberos, 
vc  conllat  ex  Societas  enim  ci^m  ex- 

pellit aliquem , tamen  reddit  libetum  a votis  recunJdm 
iplinsfbtinain  enulBs  quia  lute  vota  habent  tacitam  con. 
ditionem,  bUi  e;ipcUacur,rcliqiTa  vero  non/cd  funt  me- 
te abroliiia.  Quare  h fun  votum  pctpfcux  pctleuctais- 
tix  in  Socteutc,vc  cxpcIlatLirdudtcandum  etl  aede  illo, 
qiii  vouit  tciigionem,ac  pesfetiec-tiuiam  in  illa, fic  polVeo 
cxpelliiiir  , de  quodizimus  /^>.4.  nnm.xoG.  de 

teliquis  autem  votis  rpeClandam  dl  , an  ea  obligaue- 
rint  perfcucramiz  in  Sodecaic*  Tnnc  enim  quando  ita 
a Societate  expcllitoc,  vt  non  tciKator  ad  illam  redire 
iuxta  di^  eo  num.  lofi.  non  tersebituc  ad  ra  vota,  quia 
celT^ic  obligatione  principali , ceilot  acccllbtia  , & in 
dubio  hanc  cite  intentionem  crederem  illius  qui  hsec 
S«mro4  Tfj.  S^tiubta  Pars  l M. 
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vouit  fc  in  Socieute  (cniauirnm  : iimno  fi:  illius  qui  in- 
tra Societatem  h vc  vouit,  ntc  ineminil,an  ruansinten- 
tionem  rcilrinxeritad  ca  in  Societate  ltru.mda,quia  ra- 
liflime  paiipctras.fic  obedientia  voiiemur  in  fxcu!o,cuin 
di/ficillimc  tn  eo  feruori  poiTiut,fir  qiiamuiscartiLis  pro- 
mitti fol;at  in  fxcalo  , at  non  fola  promittitur  in  hoc 
euentu , fui  vna  cum  paupertate  , fic  obcdicncia  : quare 
videtur  ptomillaeo  modo , quo  paupertas  ,fic  nbedien- 
lia.Prxtcrea.quia  conimunis  pcOMitumiuni  hxc  ex  (Iia 
deuotione  in  religione  mens  eft,  dum  in  religione  pei- 
fcucrant  -,  fic  ita  a communiter  accideiiDb«l  hxc  mens 
in  dubio  prarfumitut. 

Nec  inuilMtfa  aliqua  in  hoc  reperirur  : qupd  aperte  64 
ocMtftac.dim  Sedes  Apollulica.fic  I tidcnr. 

£hI.  tfi.  hoc  Societatis  inftituium  appiobaucrint : 
acproiode  tnie  ma|.lfn^admures  fpvdauic  errallcm, 
fi  inftiflma  in  his  votisleueniTcnir.  Ratio  xnem  cuc 
iniurtraanoninueniatuf,  eaefl,  quialcieiici,  fic  volenti 
iniiVM  Irrogati  ncquil,ri'^viyfl>nti»dffrejf«/iV  iur.i»  6 at 
emiiremes  prxdid^a  vota  , noiimt  eam  conditionem, 
nam  IplU  iiaditnr  anttd  legendum  'louidi  Societatis 
Ihftitatiim  , fic  biennio  probationis  conlidebndum  , \t 
habeuir  in  conflitm.in  exmmwe.  c.i.S.xi.x 
i.j  -fic  fpecialiicr  hic  pundus  eis  proponitur,  vt  habetur 
m ex4Mtifit.cnp.6.i.$.&  litt.  A.  Quare  cura  libci e cam 
feicntcs  condirionim  admittant,  nulla  efl  inioria,  eo  vcl 
tnaxime  quod  quilibet  fuz  pciuaue  vulicati  valeat  te- 
nunciatc.Mp.4d  Ap9jiol-^f  rr/N/.Dcinde,quia  in  multis 
contrad  busea  inxquaHtas  rcperinir , iure  fic  cx  itiflts 
eaiifis  dilponencc , vt  li  pubes rponfalia  cum  iropubete 
contrahat , pubes  nunqtum  reiilire  poicft : id  aurem  li- 
cet impuberi  cum  primum  pidietuiem  adeptus  fuerit* 

W conflat  cx  cnp.de  ilUs.x.z-erf.tmtUer^e  deffcn/it.im~ 
puberum.  SimiHter  h maior  cum  minore  contra^m 
hicat  tutoris  nuihoht.ue  , foli  minori  reclamare  per- 
milJiim  <#  miuHS.  CJe  prcrvr^r.fic  mmot  tum 

roaiori  contrahcnsbenchcio  ccflitutionis  adiuuati  potcR, 
quo  tanun  m.uor  caret.  St  ergo  fauorc  minoris  «taris, 
ii  ob  caiiDs  leuiuris  momenti  poicfl  iure  h«c  inxqita- 
litas  conlbtus  fic  cuidam  parti  libertas  recedendi  a con- 
irailn  concedi,  ca  denegata  alteri , air  eadem  inxquali- 
tas  conftiiiii  non  poterit fauore  religionis  ob  caufas  ma- 
ximi momenti, quales  funt,  ne  religio,  quz  magnis  , Sc 
dilHcil.bus  Ecckfic  minidmis  dicatur , patiatur  detri- 
mentum retentis  in  ea  petronis  , quz  kandalo  fuit , 9c 
bonum  cius  nomen  atH-utem  t DeiiKle,qwia  hac  ratio- 
ne religiolihi  facilius  in  otheio  fiio  cominebuncut,  ni- 
muurquc  progrefliis  m viitmibus  fecere  , dum  vident 
ftcus  f.idcntcs  porte  d-mirri.  Pixtcrca,  quia  in  aliauun 
qnoqacrcligionomptof-lTis  fimilis  iiuqualitasin  con- 
rrartu  pcrjMofcdionem  emillii  rcpcriiiir.Nam  ipfi  nun- 
quam polTitnt  rtliluc  ■.  at  i^ligio  poull  ipfos , Ji  contii- 
ftnees , incorrigibilefqne  fmt , expellere  : imm6  aliquo 
tmido  maior  iM^ii.ili(as  reperitut  nam;hi  cxpulli  k So- 
cietate manent  onmino  a votorum  obligatione  liberi, 
fic  penitus  fui  iurisMc  fi  nimqiiam  vouilK  in  : atprofelH 
ciiiillcimqucnligionis.qiunuimuis  cxpulfi.  manem  vo- 
ris  ligati , cum  tamen  reiig-o  non  teneatur  cos  alere,  ac 
eusranqu.nm  membra  pmrida  expulerit.  TanJcin,  qnia 
licet  tali  voiicnti  non  obhgmir  Societas  ex  ratione  vo- 
loriim  , obligJtot  t.nncn  cx  luiscorftiturionibiis  ad  il- 
lum retinendum  , neque  dimiiiere  vaUi , nili  iuib  dc 
cauCi.vtdiccmiKi».  66  qn«  obllfaiio  foriillimacll,  fic 
multo  facilius  cf^wuculaicm  a debito  deficere  1 quam 
Generalem  Societatis , cui  foli  hiscxp-llendi  comper  t. 

Et  hinc  foluitur  obtecto  pi)hra*4w.6o.  in  argumento. 

Ad  primum  fic  j.contlai  esdi^isn«m-6i.(^  fia.fuppo- 
pofitione  t. 

Secunda  d>diculLts  cl\ , an  rcligioH  Societatis  roIi$65 
bicmiij  votis,  ant  ciSadiutoium  fi^uaiotum  aAri^i , am 
votis  nouitiatus tempore  rmilTis  iuxu  formam  Societa- 
tis,qui  prauis  Tuis  maioiibos  dau  opera  icpoUum  k tcli- 
O gione 
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gione procurant,  tuti  maneanc/Ec  videntur  tuti  manere, 
<^uia  C.4.  ^.6.diciuir,cecc<lentem  rpontcfiu  a 

2>ocieTate,eiic  dim.itci>ium,li  redeat  ad  Sociccateir) 
que  (ufticicutibus  pccnHcniK  lignis  , Sc  vera  pccfeuc' 
candi  volunutCi&  pauio  ante  cMp.i,  $.4.  di^uin  fuerac, 
cau(am  dimittendi  e Societate  cfle , (j  quis  nequeat,  vel 
nolit  praprium  fuuin  ludiciuin  infringere.  Ecce  igitur 
cciilctm  Icgiuire  Jmutiiu  a Societate , qui  inteudens 
ditc^c  fugeie  a locictatc  diicedit , & qui  non  vult  m> 
fiiiigcrc  Tuum  uidicmin,cuai  uiucn  in  4.  ^.4. 

didliunlir,  eiufinodi  Iro  niiics  liberos  nunccc  a volis 
poH  dimidioncm,  & Pontifices  ,qtn  Socicuusuiltnu- 
tum  appcobatiini , co  ipfo  concur».cc  haf  feoiltatcm 
iclaxaiidt,  in  quantum  opus  efi  ad  onviesfcrupulosan- 
fi:[aHios.ltcmqiua^.4.(up  4 iut.S.di^itus  clic  Socieu* 
tis  cos  dmttncrciqtiod^i  accidedt»  co»  ai->ne(c liberos 
ab  onmi  vocoium  obligotiume.  Ergo  quotn  v Societas 
luic  dimittit, maner  alter  veii  Ifbcr.  Aiin  bpe  calftipio* 
{Iter  illius  dcfcdhu  jure  Sociegtsdi<nlcik.  l(cm,quia  di> 
iii.Hm  eft  adhi'  p»cise  fe  tenens  cjt  pacce  ,liiuittctuia> 
nuiiatenns  mi  id  rcqiufitu  preesse  9c  ex  oaiuia  tei  coir 
curfii  diiuitfi , nili  pvr  modum  obicdb  circa  quod  cAdi> 
mii£o!  Ergo  dimufio,qua;  nA  iuila«dt  Icgiuuu  cx  parte 
Jiimttciuis  , ^ vetlanu  ctfca  hominem  ditml&jnc  di» 
gnutu,c(t  fimplicicec.dc  ai)folufc  legitima*  & fic  fimp k' 
4.icrc  votorum  tdaUgauonc  liberat. 

C6  Ar  ctedo  cos  non  libcraci  vototum  obligatione  , 1^ 
teneri  ad  itqpcdimeniipoc  nialiuam  .sppulita  auf.tcn. 
da  , & adlc  cdTvii^ndutuicligtoiuad  euu  ingictrutn  . li 
/uperioiescumadmiucte  vetme  »quod  (anscoolUc  cx 
h»  * qux  diximus  Uh,^  rajp.i 4.11.47.  vbi  ex  coimnuui 
Dudlurumicpcemiapt^auimui  non  liberari  voti  com 
ditionJis  obligatione  , qui  data  opera  nititur  conditio> 
iiciij  non  impleti , vt  lificr  cuadar^  licut  etiam  quipro- 
niifit  Xmodocbio  inimdeate  , noa  (Jtisfaeiet  voto  , fi 
da(.i opoca male  luukns , tclt^uc lUiusdilpendcns,  di> 
mifiionan  cxtoilcut.  Sccumlo , quia  non  miuus  Uic 
obligatu^  ad  ccligiopen)  cx  p-uieCua,  qi  am  fi  ablolutc» 
2c  abfquc  cacon  iitiunc  vo.cict.  ^auditio  eiumilU 
iion  adaciiucad  iiuioiem  ipUiisvouencislibcrutcm,led 
vc  religioni  liberum  lir  ipfiimduniilCie  , fi  i:.ep(asipu 
videatur.  At  fi  miila  conditione  id  votum  cmmuni  cfi 
ict , hic  liber  non  maneret : er^o  nec  ca  conditiuncad* 
ic^,eiim  oon  minus  ea  appo(ua.tUringatui,  quam  non 
appufito,  Tcrtib,q<iu  millai.upduuatio  Ir.tudibus , & 
iauiuis  excocta  libei.it  extorquentem,  fcd  tenetur  rcra 
inptJbnum  Aatumceoocarc.  Cu.ucrgodla  vototum 
rcmiQio  per  ccpuUbm  \ Souccaie  , m>u  lie  libera  * ied 
fiaudihus  extoru  , non  i.bcia|Mi  cvpulfiim , donec  mu> 
taris  moribus  , vtsisatcque  decetla  nicaiui  icccum  od> 
mitti.  Nec  obftant  incoiut4tiumaiUuda,quiacai.oa> 
lU^uiium  lova  untu.n  probuic  Socieuci  imcgium 
rllc  ob  cas  caulas  fVbeUes  illos  duoittcrc  j at  non  pio> 
bant  cos  manere  libctos  , quippe  uon  libcrannit  nifi 
tpiondo  ex  potic  Societatis  cxpulUo  eft  voluntaiUt  qua> 
lis  noncfi  in  hoccafuded  pet  malimmexlotca.  Aeque 
ita  decteuir  Congregatio  Gcnecalu  dtintn  1 S.(.4xuttis 
verba  num.  17.  ref.tv-mus  , vbi  eadem  fii  illos  licuit, 
quie  in  eos,  qui  fi^is  caufisdiminionem  cxsoiqupni,  de 
uibus  agcnuis  eodem  n«M.7 1 .Nec  obfUt  etiam  fecun* 
a ratio, quia  licet  dimillio  illa  reteiiesu  ex  parte  diinic* 
tentis  • at  c^tu  debear  clle  voluntaila  , o^tict  vt  fit  Je> 
gitinu  , oc  dimiifus  extorqueat  illam  pu  malitiam  , & 
fcaiidci.  Et  ita  docce  Ixonatdiis  infiit.  rnp.^o, 

dnhit^  1 nmm.  < 1 S.t^^rre  .id  17 1 . ^^pro  hac  pane  fime 
Do^iesquos  allegattiaKis  Uk.^.  t.xi.MMi»  47.  dicen> 
tes,  votum  Ciiiidhamale  mhnmc  deobligare  , quando 
culp.i  vuuentis  non  iiupleuu  conditio.Ec  pro  luc  eriam 
parce  cd  quod  diximUs^:^.4.(a’^.iC*-*vjiv.io8.  vbi  dixi- 
mus noti  lansfaccte'  volo  ingrediendi  religionem  qui 
deliquit  in  eum  finem  ne  admitterrtur , anr  vt  a Imiiliis 
exclodcrctar. Quando  autem  lilc  adhibiu  fiifiicunti  di* 
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ligcncuh  ftaudeque  detedla  non  admittcrtiur,  repul* 
fumiit  perpetuum  pateretur , ctedo  eum  manere  ii  vo» 
tis  liberum , quia  lam  pet  ipfiiro  non  fiat ; confultb  au« 
tem  dixi » detetta  veritate,  quia  detegere  teneretur,  fi  id 
opus  cllin  ad  nouam  aJ.niflionem  , quia  ea  non  deted^a 
exiftinuicpoflci»  fiipettotes  vitia  puora  nonexindu- 
fitia , fed  cx  prauis  aficftibns , Bc  cx  maU  mdole  ortura 
habutlTe , lU  iudicaieni  illum  Socieuti  ineptum  , & 
ideo  Hoo admittere  auderent.  Sed  diccs,vt  hiclibeceua* 
dat  opus  cft  aiUlc  legitimam  dimiifioncmiai  precedens 
nonbiitulis,  vtpote  qiizfiaudibus  extona  efi  , nec 
prxfcttS  cft  legirima , quia  Prouincialis  inuJb  non  ad- 
mirtem,  caiet  potcftatc  expellendi  pufi  bicnnq  vora» 
Sed  cerpondetut , q.iamuis  cateat  poicfiate  dimittetKl4 
at  vbi  quis  (emcl  etldimiifiis  i Pauc  aofico  Genecali, 
Iiabetpoccilatcm  non  admittendi  ttcium,  &fic  ratam 
habent  peiorem  dimillluucm,  quando  denuo  admictere 
nou  etpwiic  iusUcauciit. 

Atque  idem  0|nfindum  efi  dc  co  qui  fibi  falfit  ali»  6y 
qtaimpofidc,  vtexpulfioiicarcxtoiq'accet  , vt  gtaucs 
iipfus  venereos , quia  fimilticc  dimidio  hate  cd  nuo* 
luDtana,vtpoce  que  fratidibmcxtorta  efi.  Atque  iu  de- 
crcttit  OpogregacioGenefaltt  decrer*  iS.  $.4.  hosnullo 
modo  Citros  in  confckiiiia  efic  dt  humfmodi  expulfio* 
'nem  in  foro  conlciaicie  fore^iitam  ,enlqucm  eodem. 
Ima  ocsuibus  fubiacctc  apofiaiantm  cenfuris  , ac  ps* 
nis,Ac  fibociiiflxtaiwiiococoaifiitetit,  poife  fiipciio*’ 
rcsconuaeof  Ogeievanquam  ciauna  veros  apofiatas, 
iuxia  Suciecotts  piunlegia , & faaunuu  canonum 4iG> 
pofiiionem. .. 

Sed  efmd  fi  hiccinifcrat  votumsecitandi  quotidie, 
dum  m-Sucictate  pctmiiurct . an  cxpuUiis  fr.iadibiu 
prjcdictia  maneat  od  pte>.er  illas  fnndendn  aficidusj 
LeofurdJd^.a.rbiq/i.eap.ao/v.qi.tfiioncm  hanc  ira* 
det,  & dicit  probabile  ede  hunc  nontaicri  imintdiate, 
quua  meiuapiius  vtdcuiccdc  non  fc  obligate  , nifi  dum 
in  luonoib rio  maoeat : at  tenai mediate,  quipjKtcne* 
tuc  iurauu'  adnwdioiv*m  prucuiaic  % admiflus  tene* 
biuir  VI  prioris  voti.  Ai  piob.d>ilius  ait  hunc  manere 
oUtgaumi : vpiia  coadi*  o fiib  qfta  pro  nilit , non  cella* 
mt  OD  modo , quo  dcbuii  ,qi>ad  mens  s oiiemis  fuerit  Cc 
obhgure  qu>u)diu  ru(>etiuf  iplmu  ip()ncc  raiuerc  veU 
let.  At  pofieriot  hate  pafi  omnino  mihi  placer,  & efi 
didis  conformis  t qnia  Icnfits  ilUus  voti  efi,  q>ian  Jiu  re* 
ligiofus  Sorfetatis  fiiero.  Er  U.i  I1  ille  a Societate  fuge* 
tet  nuilusdobitaret  illu-.n«u  recitandi  voco  teneri,  quia 
cum  nondum  expuUus  fit , manet  religiofus  Societatis* 

At  hzcdimilfio  fraudibusextoru  eum  non  liberat  vo* 
tis , iied  adhuc  manet  teligiofiis  Soaetaiis,  vt  prohaui* 
muiff.70.ergo  adhuc  mancteo  voto  Ugaius. 

Quaru  difticulcas  efi  , an  lethaliter  peccer  qui  pofi 
ca  Uenni)  vota  , aut  etiam  cempoec  nouitiatua  emiAa, 
committit  culpas  fafiiaentes  dimifltoni  ex  Societate» 
quamuitex  (c  lUse  iran  dTcnt  nifi  veniales , nec  dimku 
imendae,  vt  fi  firequemet  r^ulas  ad  nullam  culpam 
obligantes  ttaiiigr^iattn  , vt  fi  nollet  orare  cempoci* 
bus  przicriptis « ingrederetfitquc  omnium  cubicula,  6C 
fimiliaefiiettee,  Ac  quidqiundo  noncommiins  his  ad* 
pif  perit  admitti  t Sit  pnma  coiKlufic.  Qiiando  Uue 
pofi  vora  biennij , luiencHMCiaiusex  ir.^ilitate , aut  ve* 
hementi  poifione  in  eas  culpas  incideret , ac  medfbcrem 
adhiberer  diligentiani  ad  cas  caucndas , non  peccacec 
mortaliter,  fccus  quando  ex  grani  negligeiKU.  & ad- 
ucnerctlcad  rqniUitn  e Societate  difpont ; ninc  enim 
peccaret  moitalicrrcoiirra  perpetuam  in  Societate  per* 
Inicramiam  iis  votis  proinidam.  Pr<d>ncur  prior  pars, 
qiija  promittens  aliquid  non  Ic  obligat  ad  media  adhi* 
benda  , vc  impleat  curo  omni  conata  poflibili , led 
tantum  cum  mediocri  .iuxea  rei  pnl^ilTic  difticulcatem. 
Probatur  poficrioi  pars  cx  didn  c..*.  num.  1 8.  vbi  con* 
fiietudinem  hanceilc  lethalem  probammus.  liem.quia 
voums  aliquid  ctnleutr  indirede  Ic  obligate  ad  mMia 

nccef 
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nectllatu  mediocri  dilizcnria  appoliu  ad  id  explcn* 
dum  » &irac  ratione  pruDamrras  <1^.4.  num.6\. 

voocntrm  religionem  fctemcin  (Ut  opus  difccce  Gvam- 
Dacicam  , vc  admitcatui  > cbiigan  conicquenttr  ad  eam 
addiilxndam.  Cum  ecgu  ad  pcrfcuerantinm  in  religio* 
iie|  qu.t  prr  ca  vota  birn.)  put  qn«  (empore  nouicbtus 
emictumur,  proin:ct:tuT(cadcm  enim  ^rorfus  c(l  fonmi* 
b vuurndi , vt  diximus  ntim.6  x. ) dclideremr  niti  virarc 
haacnlpar, ac  fe corrigere, qui  no:i  adhibet  ad  id  inedio* 
erem  61iguuiam  peccabit  mortaliter  contra  pericue* 
ramiam  iii  vocis  promilUm.Sccund6.quia  reus  eft  cui- 
pc  lethalisqui  fe  iiupotcntcm  reddit  ad  votum  explen- 
dam,vt  qjj  poil  religionis  votum  inicet^  cdiifiminurct- 
que  matrimonium,  quo confummato  lam  nequit  ad  rc- 
ligioiaem  migtarc.Eigo  (tnulitcc  peccabit  qui  ules  cul- 
pis non  viui  > cum  (imilitcr  impotentem  (c  reddat  > vc 
in  religione  pronuiU  perreucict.  Tandem  » quiavouens 
ieligionem,&  illam  ingrcd.ens , renetur  vt  voto  Uctsfa- 
ciat.  experiri  bona  h<le,d(  mediocrem  adhibere  diligen* 
ciam  > VI  in  ca  periciucci . vt  probauimus  is^.4.  cap.  1 6, 
itum.a^j.CT  ft^netttilf.ncdwi  ad  id, tenebitur  qui  pcomilk 
perca  vota  in  Societate  pcricurrare. 
yo  Secunda  conclulio  iii.  Qui  poft  ea  bienni)  vota, 
aut  nointiouan  petum  a Societate  dimitti , humiliter 
figiuhcita  1'ua  centatioue,  aut  ditiicultacc  ad  pecreue- 
randuni,  & ad  fe  inlbiuto  Societatis  accommoiianduro, 
ac  proponentes  fc  vincere,  mcdiocrcmqnc  adhibete  dt- 
ligcncia.il  ad  pcrrcucrandum  nid  diinittancur  , non  pec- 
cant } fcciis  .lutcm  n ten-iciter  petant  non  habentes 
cum  animum  acquieicendi  , & pioctirandi  mediocriter 
petluiranciani , h indicer  lupctioc  cos  non  admucen- 
dos  i tunc  enim  peccabunt  tnoital  tct.  Condat » quia 
proponens  Poniihci  caufas , vt  1'ccum  dirpcnfet  in  vo- 
to caditacis,li  proponat  PontUice  non  dilpeofame,ni- 
n ad  votum  implendum  » non  peccat  vtiquC',  quia  me- 
dus licitis  curat  l'e  voti  obligiuionc  libctari.  At  non 
eoaderet  ailpam  moitalem  , qui  ira  ren.iciccr  peteret, 
vc  paratus  non  e(1'ci  od  niedioercm  diligentiam  adhi- 
bendam , vt  votum  fccuct , PoiUitice  non  difpcnfan- 
te  , aut  fi  fua  renacuace,  & rebellione  qiuti  cogetee 
Poiuihccm , vt  fccum  dirpeniarcr.  Ergo  idem  dicen- 
dum e(t  de  petentibus  votorum.  Societatis  obligatio- 
ne libcuri  per  legitimam  ab  ea  JimilTioncm  , cum 
hic  quoque  folucnds  eius  obligationis  modus  Jit  li- 
citus. 

y\  Qaima  diflicultas  cft  , .sn  dimifli  cx  Societate  poft 
voca  bienni)  ob  culpas  , quas  nou  cufariiiic  mediocri 
diligentia  vitare,  teneantur  aliquid  Societati  redituc- 
rc  » Videntur  reneri , fuppofito  hoc  . peccare  Icihalitet 
comra  vota,  vt  probauimus  ammut»  7).  quia  per  hac 
vura  traditi  (iiiu  religioni , vc  decidit  Gregor.  XIII. 
(D  fua  exrraiiag.  ^ aiciilpalnliicr  fubtrahens 

fcni  alteri  tradiuin  , tcnctut  rcll.uicrc  , cum  traditio 
conferat  dominium  rei,  Sc  ius  piopmim  : Tcd  hicuU 
pabHltcr  (Iibtrahunc  fciplbs  rclig'oiii  i ergo  tenemur 
refticuerc.  Sed  vetius  cll  non  temn  j & praxiitarc- 
ccpnim  cft , quiaex  vi  vocotiim  non  t;neniur , vtpotc 
qua;  omnino  ccllant  per  dimiHioncm  leguimam  \ vi  di- 
ximus nttmero  6x.  neque  etiam  cx  Lge  luilitia;  , qui.) 
religio  nec  per  ea  voca  , nec  pcrfolenmcm  piofcllio- 
nem  acquiiii  ius  iullitix  in  peiionam.  Non  enim  per 
profcflkmem  fe  «bligat  religiofus  Tuo  luon.illcrio  ex 
luilitia, iicut  fenttts  domino  i (ed  ex  (olo  obedicncix  vo- 
ro , quod  eil  a£kos  religionis.  Neque  obllat  argumen- 
tum «ie  craJitione  , quia  id  venim  habe  c , qiuiulo  tradi- 
tio cfl  in  bonum  alterius,  cui  res  traditur , iSc  producit 
obligationem  iudiiix.  At  in  prxfcnti  rciigiolus  uon 

{itofitetur  in  religionis  bonum  , fed  ad  fuum  fpitinu- 
em  in  virtutibus  progcelTum  t nec  religio  acquirit  ius 
iuftKia; , fed  obedicntlc.  Et  ita  Do^res  ifi  tralfAtu  de 
rtfiU.  communiter  t^duni » (uadentem  profeilb  vc  fu- 
giat nulla  vi , aut  fraude  illata , non  cenexi  aliquid  rcli- 
<&nmnyi  ThjSAtii  ha,  111- 


gioni  rcditueve.qiMiri  non  pcccarit  contra  iuftitiani,  fed 
contra  votum  obcdiemix,quo  proh-llus  ille  perfcuetaic 
ttnebatut. 

Quare  etiam  dara  opera  Societatis  robgioH  eas  cui-  7^ 
p.isadinitteiciu.vc  cx  religione  expclierciuur,non  tene- 
rentur religioni  aliquid  teititucre  , quia  non  delinquunt 
contra  iullitiam,  fed  contra  lola  vota:  alta  autem  ratio- 
ne tenebuntur  redire, quia, vc  diximus  mtm.70.non  eua- 
dunt  a voto  perfcuctandfin  religione  liberi. 

Sexca  diHicultas  ell  , an  poUit  Generalis  Societatis 
Usv  oblig.nc  cic^os  , liuc  nomiios  votu  ligatos  , fiuc 
Cos,  qui  vota  bienni)  cmifenitu  , aut  piofedionem,  vc 
tr.mleam  ad  aliam  teligionem,  & li  ob  ca  recedant, quid 
fi^e  ceneatmtr.'Sed  dc  lioc  diximus /wpr<ii  »«».4). 

Vlcima  difliculcas  ctl , an  piofelli  quatuor  votorum  74 
eis'dli  in  perpetuum  i Societate  ccncaiuuc  ad  votum  fo- 
leitmc  olkdicnciae  Pontifici  circa  nunUoncs , quod  in  fua 
ptofefEone  emitnuit , Sc  tam  illi,  quam  tihqui  ciulilem 
profeiE  ad  voca  litbpiicia  , qua;  poii  prufcfijoiuni  cinic- 
luntrGabriel  Varquez  i.i.yuttjf.96  ttrr.^.  di/p.u,f.  c.8. 
num  91.^91.  air  )x;r  expuitionem  a Societate  ccllarc 
totum  votorum  obtigationem. 

At  id  non  ciTdo , quia  crfj  in  fine  cocum  vororum  75 
addatur , omnia  intelligi  iuxta  conftitunoncs  Societ.i* 

Cfs  lesv;  ac  nullibi  habetur  in  cius^nllicutionibus 
profellos  expulibs  liberari  eoium  votorum  obligatio- 
ne.Ncc  Gregor.  XIII.  in  fua  extiauag.mt.  Afiendeme, 
vbilatiifime  aJ  vnguem  Societatis  It  sv  Inftmicum 
explicuit , eam  libciationcm  dcclarauit  ,,ficuc  dcciara- 
uit  drclaiam  conilicutiones,  cic^os  poli  vou  bien- 
ni),& coadiutorum  fbrmatotum  liberos  omnino  it  vocis 
cuaderc.  Adde  idem  dici  in  profcfHonc  (olcmni , cuius 
peipctuit.uein  non  luliit  id  additinn  , eo  quod  nihil 
contra  cius  pcrpt-ruitaicm  in  conAitutioiiibus  conti- 
neatur; Icd  id  additum  relvCiiii  ad  modum  , quo  ca 
vota  obrL-ru.iiKiafunc , qui  m eonfiituiionibus  declar-t- 
cur.  Sicut  dum  alij  rcligiofi  vouent  tria  vota  , adduut- 
qtic  , iuxta  calem  regulam  , illud  additum  nullam  con- 
dicionem im|H»rtat.  fedniodum  obligationis  coram  vo- 
torum. Et  ionfinnaiur  , quu  fi  pvufcilBS  hic  cxpulfus 
admitteretur  itcntiri,  non  indrgcrct  noun  horam  voto- 
rum cmilhonc  , ficut  nec  noua  profeffione.  Quare  ca 
vota  foiu  foium  fufpenfa,  nec  obligant, dum  ille  extra 
Societatem  c(t  Atque  idem  incelligo  dc  (bicnmi  obe- 
dkncix  Pontifici  voto  i idem  enim  cfl  annexum  Ibuui 
Societatis  , eiulque  proftUioni:  non  enim  grufellus  ille 
fc  obligat  ad  fic  obediendum  eundo  imet  infideles  in- 
fiit  clerici  CtcuUris , fed  lanqtiam  membrum  corporis 
Societatis  Irsv.  Q\urc  dum  tepulfan  efl  tnen.Dium 
rclK..acum  , fufpcnfi  cU  vius  obligatio,  hc  hanc  panem 
pcob.mt  rationes , quas  adduxmius  in  profvflis  aliaium 
tebgionum  n.)6. 

C A P V T X. 

Qualiter  Douirij  ficbiiciantur  prxeepeis  regu- 
larum,(uperiomm,abipsilque  puoiri 
icant? 

Sr M M ARIVM. 

Si  A»mtinsre(ilirt  velit ^eiuetietHr  adreahl.iSyt-el  fipt- 
riarnm  pr*ctpt*.n,u 

Lvplieatur  , yn.tndo  leueetur  adtxpenfUs  , t^uandofifle 
Afiimo  ia^i-elfut  efi.ii.X. 

yi»  teneatur y tfH.tnda  rt(}o  animo  in^rejfuf  efi,  c5“  rr/iliti 
refertur  ytuAam  fratrHiia.n.i. 

Explicatur  Jiat  entia  Autherit.r.^.^  f. 
yin  nitui]  volentes  pet/tuerare  eitli^eniur  prdeeptitre- 
j^uta  , & ^perierunt  i refertur  quadam  Jenieuita.  nu- 
mero (i, 

ExpUeatttr fetttentia  alutheris.n.y. 

O 1 Q^id 
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^»id  den9ithiis  StcUtMtis  Iest  , fui  ex  deitetune  velx 
emktMt}n.St 

jln  ntmtiMs delin^vtntptlftt puniri  k PrtUt0refH'*n, 
Vei  M Indke  ficmUri/iHt  eieUli4jiict'ipr»p9nuHtKr  pre- 
^antu9  p4rtem  x^mttruemjt  9. 

JExpenitkr  finttntU  tuub9ris,&  *e  teite*MtHr  neuiujtfi 
f9ftt4  rejilirt  veii4tji4re /tHientiei  nmitere  w>.  vfjut 
1 4. 

jin  H9nhtj  immaxes/int 4 felmune g4btll4rtimtreferitir 
duplex  finteniiuMA^. 

£xplic4tttr ftHttutht  jiuiherii.H.iC, 
jiu  neuitij  pcffiHt  excomtUmnicxri  4pr9ptt9  Epifi9p9, 
ve! 4 rehj>i9H$s  Pr4l4i9in,iy. 

An  pe/pm  4d  erdmes  premeueri » refertur  ^ued4m  feu~ 
temMnum.  1 8. 

Heftriur  feutentut  Autberu.n.  1 9, 

A ^49  F.pifiepe  pejfiut  ifthiuril  referttar  fued  tm  pH- 
teniU  uufu.to. 

Sentemiu  Autheris  exp9niturji‘  un  nouitiunem  deiieuMo 
fitC9udition4li$/9n  pur4,ref9iuend4/jue  in  tuemS  centU- 
lieait^  fuid  difiet  inter  vtruntffue  madumin  ti. 
Ar^pde/ideretur  Ikents4  PreUti  rel^hui/  tVt  nonituu 
erdinetMr,i$’  4»  iUe  Pr elutus  p<iffueid4re  dimiffhius. 
Vi  4 tjnecHHijue  £f  ifiepe  9rdintturi&  ibi  renv^e^ 
nehitiut^estdiut  priuile^iierelijienitlu.  1 1 . 

• T TAcin  reccmnnaniid  omnes  cft,  Hbctum  proribs 
X Xclle  nouittis  ab  inmtuto  rcgiilati  inccEpio  r-'troc*> 
Here  ad  fxailuin  rcHcuivlo  »acproinde  ninca  prxerpris 
^ & rupcriofom  , eoruinque  iuci(<iidlioncni  reJdi 
outhmo  immuncs.Conllatcxf«^.i.(^  cep.i.  de  rejrml. 
turh.i»  6. 

3 Hinc  HeHocinri  (biiicio  i)lius<]uxftionis , an  nouiri} 

» moiuftnio  rccedi  ntcstcncaiuar  foluerc  expenfas  tn 
ftis  alimrniis  k monafieno  ronfumpras  ? Qitxqiucfljo 
pbne  ptocctlu  • qiuneio  minifteru  religioni  a noni* 
(10  cxnibira  non  aq.iiiialcrcnt  expenilt  illis  : qnanHo 
caim  rquiualcrent  ( certam  e(i  , nihil  k nouitio  He* 
hc<i , enaTil  nonttius  animo  in  (i£cuiamteHetmdiin> 
grclfiis  ciTt»  TcH  cxpenlks  comp(.a(ari  ministeriis  iU 
lis.  Tunc  autem  xquinalentia  Hkcimnr , quando  mo- 
n Aertum  obrequio  illius  notiicif  indigebat , quo  ab  co 
non  exhibito  , expeniustondem  Ai^urumcnct  mona- 
Herhim  proaljo  miniltro:(fciK  amem  quando  eo  inmi- 
Arrio  non  indigchiti  Tcdid  per  nlios  ciiilHcm  rcligio* 
i)i$  (iipn)cnduin  elKt  non  amplioribus  a naonaAcrio  ex> 
penCisuAis. 

9 Q)>xAio  igitur  procedit , quando  re£ka  perlcnenin* 
di  mren;ionc  ingrtlTut  eil » Sc  miftHtcria  ipfiusnon 
funt  xquiiuitntia  cxpcnlis  , ac  poAea  inutaio  aninso 
etiit.  Ecqaidcm  vidcf^r  adeas  teneri  per c<y>.  W<V4nyS>. 

1 6.  4fuejf.6.  Sc  C4p.fi  ^ktsr4pu<Ti;.y.^uep.t.  vbi  decidi- 
tur , in  probatione  exiftcntcsnon  del>ere  efll-  oneroibs 
monaAcrio.  Sed  hxc  iura  nil  probant^  nam  vi  bene 
(lit  Ancharan.  C4p.benefeium.nu.i-  ntiub.^  fn.de  rt^ul. 
in  fi.  ea  iura  non  loqnumordc  nonitiis  qui  in  tcligio- 
ne  fimt  ad  experiendum»  an  is  Aanisipitsconuentai» 
(ed  de  regularibus  qui  inalmd  ironaAerium  causa  pee- 
nirrniix  agendx  ob  deli£h  derrufi  fiinr.  Qiiarc  con- 
cludit » verus  nonitios  vel  non  teneri  ad  huiuimodi  ex- 
pcnCis  , vel  (airem  ad  dimidiam  folum  expcnlarnm  par- 
tem tcr.eri , & in  hanc  partem  poftetiorem  magis  in- 
clinat > liret  cogitandum  relimpiat ; duciturqnc  ,quod 
ea  probatio,  {tc  monaAcrij , &;ipliusnouiti)  Auiorem 
tcfpiciat.Crf/».  ud  /if^o^icnm,  de  reeulnribut.  ac  proin- 
de exiens  ad  folam  dimidiam  expenrartim  panem  ipAus 
nonirij  tfuuori  cmrelpondcntem  allringciiTr  , Sc  refrrt 
pro fc  loan.  Andi.  e^up.  benefieiutmin /v.qui  quidem 
hanc  fentenrtam  innuit , licrt  non  expfcfsc  eam  dicar, 
folbm  enim  ait  eos  textus  loqui  detncluAs  propter  cul- 
pam , probationem  autem  nouUioruro  cfTe  iu  vcriufqoe 
fauorem. 


Catterum  diccndnm  eA , null.itenui  teneri  ad  expen-  4 
(os.Dncoc  t qnia  libcic  porcA  redire  ad  rxculum,  vi  di- 
ximus num.  I . flt  non  pollet  libere  , A ad  exprnlai  tene- 
retuc : fxpccnim  retineri poAa,quodexpcnrasfuluen- 
do  non  cller,eo  quod  monaActtnm  cum  ucte  teneatur, 

& iple  quoque  monaActio  inlcruitc  ,&  per  accidens 
cA  Aratione  nioibi,aui  aiiacaula  non  infcruiat,  aut  ex- 
penfa:  mciccdcm  laboris  excedant<  Nam  Ci  labor  exce- 
deret expenfas,  non  haberet  ius  nouitlus  mercedis  ex- 
cellat exigendi.  Et  ideo  hanc  paitem  (uAinei  Domini- 
cus c^p.z.  Hum-f  .&  C4p.  bentfcium.fin^e  ref^ulurdn  6, 
Franctis c.iJn prin(ipi9.nu.i.si9t4b.i£c  eup.benefcutm^ 
fiix9djit.&  iib-fiithituK  (4p.in prupmiu.  num.^b.  de 
probus. hmniaA  eupjlutuienusfn.  de  regulur.  Nicol.de 
Vbild.deyWcr^4»  intefl4S9t\vi  de /iiccefj-epul.i.pmr, 
mm.to^it.habeuit  8.rem-rr4A,p4r/.i.Guillclm.Redoa. 
de/heliit  etclefnf.sin.Zdu  p''*c.»MM.7i.iiabctut 
er^.  LjUus  Zecchius  de  Pep.etclefufic4.titJe  reemi, 
C49p.ijmm.  io.Rorclla  verbe  n9uitms.num.  11.  Sylucftec 
ttrbe  religi9.^,^.Z.hxtXot\.CucMb.^.iuf  it.m4i9r.  tit.u 
n«.8i.ManucI  ^uef^etnl.i9m.f.^.t$.4rt.vltim9.jj:ire4 
eundemeenfl.  klot  lib.ti.  tnftitm.  merA.cup.^.^n^S, 
EmiuanucI  Sifnpntfxerbreligiejttm.Z. 

Hoc  tamen  temperandum  eA , nifi  padium  eflct  lar-  / 
giendt  monaAerio  expenfas  nuuitq  , vt  in  monaAerii% 
monialnim  contingit ; runccnim  fitic  nouitia  perfeue- 
Tci,liucexeat,expcnlic  dcbcnuir  monaltcrio,inilla  prot- 
Anneione  habita  min>Airi|  rrl^ioni  cxlnbiti,  quia  in 
omni  euentu  , & abiqoc  vila  exceptione  contradhis  fol* 
uendi  expenfas  imiur. 

Circa  principalem  igitur  quorAionem  obligartonix  5 
nouiiiotum  ad  Aatma  tegnlx  , & ptxccptarupcriorum* 
Sirmkntoltb.iplei/urmm.eup.^.nis.^.  vrpc.ex  fuprm» 
dtUss  dubiis  manet  ,4tt  prteeptis  re^gide  ttntuutur.  & qui. 
liam.quos  tacito  nomine  lenit  ^torli^.i  tjufit.merul» 
c.t  fw.io.exiAiinamnouidosno»  teneri  rclig:onis  Aa- 
lutis  ratione  vod,  aut  prxeepti,  quod  regula,  & inA  tu- 
tum ordinis  conAituii  i‘at  virbfupcrionsprxccpto  li- 
gari, te  cogi  pofle.non  quidem  abfuluti,  &:  litnplicitrr, 
quia  libere  vaiem  a rcligkuse  rcvcdere  , fcd  <i  in  proba* 
tionc  |Krmanere  velint.  Tum  quia  eorum  probatio  id 
poAulatjtum  etiam,  qma  dum  m piobationc  verfantur» 
ic  fupeiion  lubiicium , Sc  obligant, ciim  alitet  probari 
commodc,St  gubernari  nequeant.  Nain  vt  habetur  cup» 
recotentes.verfcfenim,d<  fetu  m«>r4fA«r.dignum  eA.vt 
qni  Ainilem  curo  aliis  vicam  rnAipiuntdimilcm  fentunt 
iii  legibus  difclplinam.  Conhimamr , quia  lit^  clerici 
non  fubAm  Ptindpibus  fxculaiilnts , tenentur  tomen 
eorum  legibus  in  comnlunc  Kcip  bonutn<ditis. 

Sed  verius  cA, cos  non  xAringi  prcceptis.  Se  Aatutis^ 
religionis,  & eius.f^ccioruir..  Ducor,  quia  nondum  in 
reltgiofbnirncontdlmnum,  St  fodaliiium  admilfi  funt, 
fcd  in  probatione  verfantur,  ad  experiendum  an  admit- 
tendi Imt  > Acut  Catechumenus  EcclcAx  legibus  non 
.'lAringicur,  donec  pcrfcAc  pet  baprifinum  in  EccIbAflB 
gremium  admillus  At.  Neque  obAanc  argumenta  con- 
traria : quia  AaKim  probant  decentiflinnim  cAc  nouiqM 
eas  tegulas  obfenure  1 non  autem  probam  teneri , quk 
vere  non  fune  panes  communitatis  religioforum,  fcd  ip 
via , vt  ad  eam  commuiHatero  per  protefEonem  admk* 
fantur  i Acut  Catechumenus  non  eA  verum  EccIeA» 
membnim,  fcd  e A in  via,  vtpec  ba^tirranm  Aat.Nec  eft 
Amile  de  clericis  , quia  vera  pars  Kcipnbi.  ciuilis  funt. 

Et  ideo  hanc  partem  fuAincnt  R.o(c\\.verb.n9uirius  num, 
vltim.Stibi  Angcl.v.t8.Armil].v.i  8.1Vbien.9.t)  ».94. 
SvIucAet  verb.reiifiu.^ .^.6.Corduhjn  <fue(l.  lib.t.  epu,\, 
in  ^.probut.x.  opiftienis.  Amon.('uc./^.t./fM.«raiM.79. 
Azor  <6*^0  ^uef  10.  Henrie\.i»b.'*.tie  tndulp.c.ii.num.7. 

Sc  iib.6.de  panitenriu.e.r^  n.^.udfmm.  Emmannel  Sk 
/um.verbxeUgie.nnni.t.QtilAv  i.pAe(if.lib.\.c.  f . nu.  1 9. 
Manuel9«x^4’q^.r«inr.f.y.zi.4rt.iii'iai.CaiancusiJ*  Jus 
fhmmu.vmkjntdt.ud  fMm. 
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S S<<i  maiot  eft  dilfictilusdr  Rouitiis  Sociccatis  Us  v, 
ct<k'ttocion.' « pro  vt  6’:n  folcc  > vota  paupcruis« 
^ ob^iijcmjtemirccutK.Vu^entLjrtnim  ccncii 

Jis  , & prxccptis  inllu  rcli^ioibrura  ciufdcm  So- 
•latis  * qm  p*t  vota  bicnnij  ditKtc  Ulc  nouiti} , fle  in 
*pus  Sol  Ktatis  «ooptati  Itmc ; quia  ILbcadcin  ptor- 
i forma  vou  ciniiiunt  huiiilhiodi  nouitij.  inUipcr» 
,au  Ci  violent  calbcatcm  fornicando , aut  pauperutL-m 
ietincn<.!o  propriutn  • ciuQcn>  prorfus  aiminis  rei  fimt, 
ic  rchgioii,  qui  vota  incimij  cniisdrci  violantes  ha^:  vo- 
la.  Erj;o  ll-nili  quoque  culpa  inuoJabuntq^  Ii  obedien* 
tUm  vioiene » tranlgredtcndo  regulas, ac  (iinccioruni 
•njccepca.  Cztaiun  exiftimo  diccndii^  , polje  quMem 
pciiorun  religionis  imponere  C(S  pticepea  iu  virtute 
obcdicutix  ,&  obliganda  fub  moiiali , non  quali  ftipe* 
iiorius  habeat  in  nouitium  .cuius  vouei  emifla  non 
(unt^nccabco  acceptata , icd  quia  uouititfs  pracniHc 
Deo  exhibere  obedicntianv,haic  lupetion.  fle  eo  iplo 
quod  (upcitor  hic  prxdpit , obligatus  cA  Deo  nemitiua 
per  futim  votum  ad  paiendutu  huic  iuperiori  > Acut  A 
quiJpiam  promitteret  Uco  fc  leciiacurum  calcglos  virgi* 
Deos.qtiotics  conftfiarius  id Jullccit^onfcllacius quidem 
nallum  habebit  tus  m cum  voucmero  , quia  nulla  ipfi 
promiliio  cA  fada,  nec  acccpiatx  At  eo  Iplb  quod  ip(c 
lubeat  eas  preces  fnndi , trnebituc  Deo  ipfe  voueiis  ra- 
tione voti  ab  eo  anifll,ium  tunc  temporis  ponitur  con- 
ditio in  re,  qua  poftafe  obligauit  Deo  ; adde  iurifdi- 
dionccp  , & porcAairm  fuperftiris  tn  ccligioibs  non 
confurj^rccx  vi,  fle  namra  votorum,  icd  dcriuaii  a Pon- 
tifice ctigeme  religionem , vt  probauiinus  ii^.4.  C4f>.X4. 
tiMm.  lo.qux  iii  folos  veros  rcligioiqs,  fle  perfedo  fub- 
ditos  concetia  cA.  Secui>d6  exi AmiO » quando  ruperioc 
rcligionii  » vel  icgula  ablbbue  imponit  prxeeptum 
oblig.tns  communitatem,  eo  praxepto  non  oomprehen. 
di  Douiifos  , quia  manifcAa  uiperiorum  , fle  tegulx  in- 
tfcntiocA,  (olos  obligare , qui  plene  fipetiotibus,  fle 
tagulx  fubiickiiiiur , & funi  veix  parces  illius  commu. 
arftacis , fle  in  quos  ituifiidiunem  acqiiiAerunt ; qiix  tria 
non  repenunturin  nouiiiis  , quantumuis  coobediemix 
voto  obligatis.  Neque  obAat,  hosaouitius  protniflilc 
qbi^cniium  fecuodimi  regulam , fle  ^iiaturos  fc  regu- 
lam • quia  hiiiulmodi  vocDm  inccili^itureo  modo , quo 
obligat  regula:  huiufmodi  autem  rigida  regni*  prxeepea 
non  ccnfcniur  nouiuis,  illis  iinpoltta,(bj  vens  tcligioAs, 
qui  rcgulx  Aibfunt,fle  ex  liis  fcluu  manet  cunitaru  ob- 
icdio. 

H f>e  prirrodcdocct  quilpiam  , nouitiot  hos  in  dclt- 
diins  aliquod  Nicidcmcs.nun  polit-  puniri  a PrxUto  re- 
ligioniSfVtpocc^qtii  nulla  in  cos  iorifdtdione  gaudet', fcd 
Vt  1 puniendos  a ludice  fxcnlari.fi  nullo  cccUSaAico  or- 
dine iuAgniti  fine,  fle  dclldiim  fit  l*cuUre,aut  a ludice 
ecclcfi.)Aicotfi  <h.iidum  fit  ccelcfiaAictnn.  Eteonfirma- 
tut,quia  cum  notutius  nuHis  regulis,  a.it  (upetioris  prx- 
c^isaAringatur,  non  p.irerjt  fuptrior  regularis  cum 
dlMngvrc  ad  pccnam  fiib.uiiJam,3c  proinde  coram  illo 
cbnueniendus  non  crit.Atquc  ita  cos  non  gauJtrc  priiii- 
le^io  fori  docet  Thom.  Tnb  lanus  dtcifVout.  Itb.x.de^ 
trMli.de  modo^  o*  «rdwe prccedcHtU  eri* 
tMi/tAlif0ri/tierre£Mi.c.i..trf.iu 

Carterum  dicctyliim  e A piimb.noiuijum  gaudete  pri. 
ui^^o  fqri,ac  proinde  conucninnon  ^llccotam  ludi> 
cc  Ixculati.  Ducor»  quod  ctfi  non  purede « fle  omoiuo 
tcligiofusfit^t  cA  intra  ccligioncm,ciull|UC  p.ats,quam- 
ois  iinperrcda  , qua  ^onc  ipfum  pcicutiens  innodatur 
lententia  excommuh£ationis  ,inil.irpcraitieniis  cletu 
ciiFaiCMpj'etij^hft,d^eiitent.r.veotnfnHnic  in  6.  Item  ex 
l.fimtH lii>er.\^.jf.dt  habetur, Aatu  liberum 

in  dciido  repertum  non  vt  (cn^uob  ambiguum  con- 
ditionis Aatum.fcd  vtiibcnimi^kadumelfc.Eigo  pa^ 
ri  ratiobe  nouitius  , cuius  dubius  Aatus  cA,an  futurus  fit 
xeligiofus,an  Uicus, deferto  motnAsMo/i  delinquat, non 
kiAor  laici  coram  ludice  Atcularf  , fc4  iuAai  ccUgiofi 
Stimmei  Tb,  S-tucht^  Pars  111. 


conucniendus  e A.  liero , qux  adiurremia  teligiofisfime 
xdi^iola,t.^itMrelijii*/ii^.derei  vefutic4r.k'<^iK  ita  do- 
cent <^\o(CcapJfefieJieiMnt,verbe(0HftrendHM,de  re^ulM- 
tihmdn  6.Si  Ioan.Andr.M  uver/j»  ,ff#^.'j.flc  sOi  Domi- 
nicus ff.7.Atuhatan,v«.j.f.x.#w»r«iFrancus  »«.4 ;»««, 
Vtobwi  iit.Mddit.Md  Francusdid. 

e.religt»f0^  l.<jMmuisy  r.|.  Se  iii  Dominicus  V.j.fl,:  Ar- 
chidtaconusyfif.Ftdcricus  Unf.^x.^ueji.uiis  eft  ^ Ho- 
Aicnf.ff e/rWfr.witw.4  CT*  ^.dt  regni. hn\o\\.c.i.n.t,.jin.de 
Jero  eomper.  Anchar.ctfir^vj.wv.i  i.eeinm.penklt.zerfic, 
(«pjt<jkenter  e^kmikr.  lalbn  I-cau»  •{UpAMm  pkeiU,n.t  j. 
ycrjftc,  0-  ^ked  dicbkr  reUgiefi , fje  ietrifiuH.  omniktJt 
ikdic.Occim*Mp.eum pr*fi/fti4,in nokk  eait. 
deprpbdi.  loam}.Lupusr«i.ded«n4/.^.)S.A7.  Plaza.<fc 
j.  Idcm  lafon  Mkihent^<jk£  fnklUryti.^^ 
eje fur9f£k(l.tecUf.C\i\\XAU.l.pipkl4tio  hoc  m^OyU. 
n3\.jfM  verh.0iUffkt,'\\xx^.de rcirkll.Hgfimg.^.t.glojf.Z, 
w.ii.Bcrtachino5  2e^4i<//i/,7^.>».56.bj‘auan./-jww.f.ii. 

^.i»i.Scfiy*^-confJn.  x^edU  ut.derrgtii.conj..^)i  x, 

lii,X.iit.deforo  competent,  confb^.^: Cordiib  in  tjttofl, 
opin.%  .ht  ^.proini.  ver/ic.fed  neque  ifU  »4- 
rio^er in  x.»pimon.proi^6^CfiiA\}.LMn\Kncnj^trnU.de 
P«airM(}.eoruin^hjf.x.qk.i9M.X7^.Qtaiv>nx^inierde^ 
cy'.C0U4UMn.decif.uji.-^nrt.^.  '-avul^an.dlatv/‘io.».}7. 
p*rr.5.  Tapia  kmhent,  inj^reffi  veri/kJt, x.iunlio, 
w.T  J.IJ»  col.dd  6.SunwnU.i./cieihc.f.  HH.%Zfe>/'.ex ft. 
prndUiisyVUzide  dvfit7b,e,4x.«.fA.Ani.Cuc/fi».  jd»;?. 

Paul.fl:  Angel.quo&tcfcit , flefequitur 
Bobad./i^.i.p0/«r.  s.iS.v.Sfl.  titiiaq^.wfpof.princ  rnir.tU 
i.viden.n.^  fin.  Dccixi\.prailic.criminMl.tom,iJii.^c.^. 
'S.X4.  Fariuac.  pr4/f.en>miM/.  r«PR.s.«v  ^.edu.tit.ae  in» 
qkifq.S.n.ifi.amplim.  1 (S.  Stcph.CoAa  repexitMQi  c,re» 
^*i^fi,n.i^.Max\do\.i»  cnfd>.M>mnljeA7 xnfn  i98.Gnticr. 
q cnnonjii.i,  e.iai.io7.  Onmor.f^ySw  (omp.veri.nokUf. 
tikt  ittern  4»>7«m,Mciia  in ptu  qiujt.vnru/,  iii.  x.qk.zh. 
".iq%.L\.\Ao\i.i.o^.x.pnrtiiprkSl.eoMl.c.^7,c»l^.ver/ic. 
fed  vtrnm , Girond.de gniel.j.p.in />Wur.iSKm.4fl. Spino 
y/ee  tePnm.j>ieff.u.priHiipnii^.6o,Azoi  iibrxx.tnji.mor, 
e.z.^.M.Pea.Caball.r*ff//.i7)  ff.8  0 9./eiw.i.Mu).r».i. 
de  iuji.difp.  I j nm'e  ingroffi,Si  eoi.nnte- 

penkh.i.kdidvndeySc  tom.}Ji/p.67  i.n.i.lxlZCiQhm* 
de  rei.eccleftit.  de  regkl.c.  iJi.q, 

Secundo  dico,nec  polle  iiouiciura  hunc.fi  in  religione 
p:rmanerevclit, coram  ludice ecdtfuAico  (.ouuenin,ab  ^ ‘ 
cove  piiiuri}fcd  cotam  Prxlato  religionis  conuci^^endus 
cA,abedque  puuiciidus,q|uia  ficut  lauorcteiigiouis  exi- 
numciir  nouitij  inAat  profctluium  }x  ciuili  poiefiate , fic 
etum  abEpiAopali,  dum  in  probatione  vetiantur,  liciic 
hodie  ptofefl[j..b  vtmquc  pouAatc  eximuntuLAtqueita^ 
docent  Nauarr.  iii.  yconf.  .editjit.de  regki.tonf\ 
in  xMi.xJit.de  foTo  cofnpet  cenfh.n..^.  Cotdgb.flf  AzOt 
«,prae<'d..illeg.iii,  de  iujiit.dlfp.67x.nk.x.  Si 

aperte  videntur  idem  Amire  SaiMncnt.ff./>raffd.  allega- 
tus , dum  ait  nnuitiutn  unquam  rcligtolviin  puniflndum 
clfe.  Vnde  non  approiio  quod  ait  idem  Nauair./n  xjdit» 
eadjU.de  foro  conip.eonf,^.  n.x.  vbi  dicit  pulle  nouicios 
hos  puniri  i fiio  Pixlato,  vela  ludice  cccleltaAu;o. 

Et  hoc  idem  non  folum  proceda  quaioki  nouuius  con-  ^ ^ 
tra  religionis  regul.am  fle  Aaiuiuin  acllnq..it , fid  ctian-fi 
committit  alia  deli<Aa,i.tiam  capitali  perha  digna, vt  ho- 
middium.£A  enim  puniendus  fi  pccnunerc  vcht.ll  Pix- 
lato  regulari, petinde  ac  fi  elTct  piuAnlis,quiadum  per- 
manet exemptus  cll  a qu.oc umque  «l:a  ibtihlidlione  , \ t 
pruluuimus  n.proced.Si  doccr  Nauan.iu  omnibus  locit 
ibi  allegatis, fle  Azoribi  quoqflcallegatusjvndefi  tonuta 
necel&ria  fit  ad  comprobandum  dch^im,  pqtcA  ille 
nouitius  i Praelato  rcguloii  totqueri  infitr  ptohrfibnHu, 
vt  bene  ait  Nauarr*#.r*vyr;u!r. ^.Smfilkct  ficxigatucab 
eo  noiritio  debitum  ciuile  , exigendum  cA,  non  coram 
ccclellaAico  ludicejed  cocim  Ptxlato  religionis, vt  bene 
tradit  AZot  iiUemy  c^m  exemptus  fit  ^ potcAate  ludicis 
ccUefiaAid,Colique  religionis  PixUtis  fubfii. 

O VnJa 
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I Vnde  non  placet  qood  tradunt  RoTcIla  verh»  itouit, 
«.!!.&  iii  T^iena  AimiUa  0.1  S.  SyleciK 

Anton  Cucns 

n.yn.  dam  dicimt  neutrum  poile  pimin  a leiigionii 
PrxUto  poena  perpetni  caiceris  ob  ddidikiim  ca  di> 
gnom,fcdlolias  temporalis, (i  eam  pati  velit.Uocnncm. 
quod  non  polQt  im}>edici  illis  reditus  ad  Oculum*  qui 
impolita  carcet ia  perpetui  pa  na  impeduetot  vtiqae. 
Illis  fjuetHeiuiq.  ltb.6  d« k.^.md  fin. 
dicens  non  polle  nouitio':  ^\a  monalleirj  caicerq  pit- 
nlrti&  «»  c«m«rrfrrJir/.7*ait, polle  lein  |Oenitcmia,  yt 
difcipalDm  a Magiflco.  ^eJ  meiub  ali)  ieneru » ^^oile 
qooqoe  cos. perpetuo  caiccri  damnati : qou  fupp.olira 
permanerdt  volugtue » Tobdontor  plene  q««od  dcWla 
' l^«laio  regQlati,ergo  pollimt  jfb  eo  qualiamque  poc- 
.na  ei  delt^o  dcbitapl^i.  QtH>d  rifnnuncte  nount» 
tseotra  p<cn«  ^niniti  valent*  cum  aiucp  ufsUtottcm 
plena  cxetmdi.a  poced^te  rrarlttilacaltat  eis  conceffa 
per  religionis egreltum-^ndeiion  ell  quod  inHng^nc 
pi^di^i  Authotei^intei  pernam  pcrpctttt*UDt  femporalii 
earccrisited  vtraqnc.li- permanete  vcitnt.pnniti  poliunt* 
noocta  autcm.li  adUec(iltin»Tedirccliganr^^ttrc  neatia 
pcena  impeditor  eis  Ubertas  reiigioiusdetcrendei  cum 
vtremqne  lliltim  fgbire  cogsmtsriCaTa  quo  m religione 
permanere  velint.  Hc  jieutti  ItibiicMntDr,  li  egredi  pia* 
ce^ft  ita  dbebe  Ancharan.r.i  fitLdfrtj^tl.in  A.fc  Ctt- 
pas,queni  rf  iriont  Francos a iH  Donvnie. 

/.  i.ff.t^(Vlk,:t  prima  facie  videantur  tlUconeradicne, 
atre>atra.non«Dni(adicunt,namad  aliam  qn«Jlionem 
^ruadandam  diuerttsnt . nempe  . an  conftieationtbat 
leligioiiH  cuidam  delido  (>t£fiant  perpetui  carectit  im- 
}'onentibus.|h}mti«f'C'.u.  delidi  reus  lita  ptxnadignnr 
llt?Afvteiqat‘ ime  optimo  concludit  non  tama  poena 
^ndigmmt  eifc.  Quippe  cdm  annos  proba  ionis  ad 
audci itatem  regule  piobandam  concedatur, non  debet 
tranfgrclSn  lUmifub  ea  poena  prohibentis  lu  grauide* 
lido u>biil  no  iitio.cum  in  eoUatucdditotus  l»c,vteY- 
periatur,  an  eam  probibkionetn  fnllinetc  valeat.  Et 
quod  polH'  noninus  perpetuo  carccri  damnait,  tenet 
Lxlios  ZecchiM  tUrfh.ttcUftu  dere^ulx.  ).n  :o.  liret 
poAiw  noantij  nolle  6ib.li  iuJido  fiaUti  regularisied 
4kiiC}at  6 conknti^ot*non  poterunt  poenam, cui  aece, 
ptamrsmdkiu  P(trijci  mgularitle  fubdhkie,  ediigcre: 
quia  legitimo  ibdicio  damnati  funt.  At  poternnt  nolle 
protited*  cum  ad  hoccogi  nunqmm  valeant.  Qood  (i 
nottUto  alicui  imponatur  j centmntia  (>roaliqoodel<da, 
li^idEat  mnie  rcligionis>&  abfquc  Egnia  indicij.Tiic  fi' 
r|^*^ioncm  deieiu,  tiou  tenetur  eam  pirnicentiam  io* 

« bfre.qma  cum  iUc  petnitentic  impotiamut  more  teli* 

, <S(  tanquam  rcligioiuv  membris,  intelliguntur 
impoEcauebits  in  eodem  flatu  permanentibus,  cum  id 
commune  ficooinlb-n  adsbus.vt  inieliigantur  icbos  m 
eodem  llatn  petmanctibus,  /rf»ad  Sfm10t.Jf.de  emdUi* 
multU  allegatis  probat  Tiiaqucll-A^^^vf^am, 
tM d*  re00Cdrtd.df00tionilr.lnx6  dom  per» 
oMenl  in  rvlUpone  1 credo  eos  non  teneri  fub  aliqua 
cpipa  ad  has  purnitentUs  iubcundts.qiiiaea  folofupe* 
lioiis  impomrnns  prxeepto  ad  e&i  cenemur : prxoepta 
autem  fupertot^,&  tegula:  noimm«  non  aflringnnt.vt 
ihaimos».7.ve  quando  in  figma  ludtcij  perna  cHTct  po» 
iitti  quamuis  libettms  fit  nouitio  , ce  integra,  velante 
coeptum  iudicipm  deferendo  rehgfonetn  , id  itidicnm 
sritaiciat  vbitcmcl  yolentpesrcuerare.&iitididofeittb- 
iecit,A:  res  non  imcgra,quia  iam  emptum  efl,ntqQibit 
xctrocedcre , ^ tmebittir  flare  fentenrx  toperioris, 
eiuiqu/  pepnan>  er^equi,.  nifl  itrfla  appelbcione  ca  fen» 
tentu  fmpendatur.Qstu  vbi, carptum  cfl  itpliciirro , ibt 
debet  de  rudicBs. 

Quod.llnonititjreteligiQ9c.egrfdi  ebgat,  Cubdetut 
quidem  Italici  fxcubrl.a  quo  ob  id  deli^min  rdtgiq* 
ne  paxratum  puniv  valet , quia  deli^him  traptmiium 
nuncre  hon  dci>et , Sc  i inonaflerio  e^^teiflis  eft  mtii 


fscuUfis  Atque  Ita  docet  F/itinacias  ^4^.cr^ia.ia  i,  ' 
ti'M  i«y«i/tr  M \.tdit,^0,%.n»  fi  a»«y>i.i6.bob4J.  lii.t. 
poiU,c.\  8 » 87.it.*phan  Lambrct.  cttaMi  mu.  to.  q^sed  ^ 
umen  intelhgcndum  ctl  . quando  nomiin»  iiie  mkIIo 
otdiue  inftgmtos  eitrt  ; fi  enim  aha  cilci  clericus,  pu- 
niendus a ludice  eccleiiailico.vt  condat. 

Secundb deducum  lolwto  husus quarfllonis,  anno-  rj 
uitt)  qni  non  fune  aliquo  otdinc  inllguiu,exinumor  ea 
vi  nouuiatos  k folutione  gabcllaruindj^vel  ipfi  ptomia 
bona.vel  monaflenam,  vrl  qutuis  alius  nomine  tpford 
ea  vendat, aut  commutet?  Qu'ilim  debeti  gabcllam  af- 
Ermanc,qao<]rvefi  tengiofi  non  rmt,ad  fi^culmuqoe  re- 
dire (aleant  i ac  ^oinde  hoc  pertonaium  ccclcEaflica- 
rom^primlegfo  non  gaudeam.  Ua  docent  Lalaiie  de  de- 
thmm  7/ert^0i0iiistC.i^je.\o>6t  in mdditionihmt *d eumdemt 
«.Mannclf.f)-e^jf«i.a.7.47-4r^.8.4itf/>ViN,^  re.  {.^.74. 
arr.p.tm6  adJU  Lafatte  c0.1v.fo.1trc  celigiofos  Societa- 
tis lasv  * qol  fluito  noultiauis  biennio  vota  fimplicia 
rraitomt»  imatanes  efle  i gabetlaiom  folutione  , quod 
nondum  piofeHi  nnrc  Ali)  vetb  cenrcm  loquerues  de 
noottUs.rem  hanc  pendett  cx  Isatma  proftlBonctfi  enim 
nouitius  poflea  illam  emituc  , non  debebitur  gabdla 
es  rebus  tempore  noaiiiatos  venditu,  fecus  fi  ad  Lecta- 
Wm  iedcat.Doeamut  ex  d^idiinaTiiaqirellidcrernvtf. 

vbi  dil}ydan}.annonittos  pofBc 
tem  patiiuiontalca^excrshco  ujdtfem  retiahete  ratio- 
ne Cmgulnh.dicit  polle  tettah#e^  valoicm  retradue 
pcndcie  e&  fututo  eucntvHt  emm|i.obicaturfnopvale;- 
bit,  (cciHti  redeat  aJ  fivcnluou  Ita  docent  Patlador.i/r 
rtk0f^00ru{Mmu.im,t.eduM.\-*0ffii  i iJv.ai.Giro»-- 
inde ^direliu^f.pati.im prime.  Ji.^c.  Temf«Tat  Pailador» 
nili  mandato  noniti)  vendat  monadeiium  eiot  bona  in 
ipflcs  motuflerf|  viihtatcm  cnnaertqtvda-»  quia  lune 
ceisfentur  ac  bom  munaftcii|,&c  piotudc  timt  Hgabel- 
iitexcmp;a-Ac  prxdt^am-dilkmcltaMm  iticriti  lepio- 
bat  LaUiCe  r«4diiir.4d  J.C.  1 9.V.  f o. 

Sed  rantro  vetius  cfl  , nunitios  immnoet  clfe  ab  h» 
rsira  gabeiUrum  lolattone , quippe  eo  qsiod  nouitij  Ih 
religitancni  adinilTi  litnt,  pais  cis>  commuuitatii,  qn« 
velc  eccletiaflica  «k,  ac  proind.;  un  :uam  feifonc  ec- 
clefsailicxfnnt  repnrknii.ar^^idro:  po^oielallcggtt 
ff.io.  tradunt  eos  pv^tlcgio  loH  gaudere.  Et  hanc  p*i- 
tero  tucnciir  Hettachinus  de , j .petrt prtmcipmiU 
v.fd.Mol.).i0m  de  tnfi  difp.it^vn.i.l^end  tmfidi  vmriU\ 
/i^.a  f.aiji.i9S.C^ed  autem  addu  Lafatccde  teliglu- 
fls  Societatis  Irsv,cfl  ommno  a vcriutcalicnnm.cutn* 
contlctcx  exttaoag.4, ^«rdrv/<r, Gregor  XMI.  eos  veti 
ede  Sc  ptopie  religiolos,non  aliter  quam  pmfcnbe»  Sc 
iu  adnectunt  Molin./Si,v.|.  Maunel  em  ^.74.4^7.59-  Sc 
ipfe  Lafaite  mdditiem,  md  id  caiuau.t  paliMo>' 

diam. 

Dedocitnr  tertii  , non  cfle  approbaudom  quod  tra-  xy 
dic  HenriqJ/^.6.i/c^x«ir./.i6,*.t.tv  eerjtmerrt.liteiS.^bi 
ait  non  polle  noui  ios  excemmnnicari  S Prxiato  reli- 
gionis,fcd  a proprio  Epifeopo,  nam  eim  a iurilTl^o- 
ne  Epiicopi  flne  ooimt)  omntno  esempti,  vc  peobam- 
masuvas.i  I. non  potet  une  ab  ipfo  excommonicarld*etl 
fi  loquamur  de  prxlaeo  religioni*,  videntur  ppflcabeo 
excommunicari.  Qiiia,  vctradtMic  Ofi&oteiimrmSjde 
rjreajwmwfrr^  tsCuprtior  poteflexco^omnicare,  qoiiu- 
rili^ionc  In  foro  externo  iubca  Ac  ca  potitor  PrxU- 
toteeligiomi  in  nonjtios  dom  in  religione  petreuerarff 
volunt,  vt  probauimtts  00. 10.  Sed  in  contrarium  veget, 
quod  excommunicatio  nou  poffic  ferri  ob  delicum 
pcxteritnm.fcd  obdeliAttro  fuctKam.ratianecontonu- 
noiiobcdicndj.  At  Frada'in  regionis  nou  poteA 
fuo  prxeepto  obligare  ndn.tios.nrcexcommonicatiUne 
prxeepeo  ei  adinn<fli.  Cccterilm  dicendum  efl , in  folo 
duplici  cafo  id  podr«PHor  efl,qt>ando  pernam  aliquam 
ratione  delii^taionitio  imponerer;  tunc  emm  poflet 
fub  pcena  bur  ^communieationis  pr^pete  nonitiis,  • 
vtp9iMfn  illam fubirencrqpiia.vt  probanimus  jvm.ix. 
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otligare  eam  pccnam  cacione  iorirdidioni'; 
qiumin  foro  ^Atei  no  ad  cam  imponedam  habrf.Ergo 
potcft  qitoqnc  f.ib  cscoininomca*.ionc  p:.Tcipc;c  itluis 
obfftuaiuiam.Poftcrior  c.»tu.  cU,<inancU>  Ponnfsx  con- 
Jlitiuiouc,  antp.aceptoali  p.  o imcrjjccict  alujuiduib 
jKTivi  evcommonicit»‘»ni  :l«  cutr:»  noui  ij  id  piivcptu 
viotaitm  , potietiunerioi  icligtonb  eos  i uniic  fulu.i* 
lundd  fen:cn:iam  «Uam  <aco»rmumcationts  ^ rontlfi- 
cecornmmafam  uanrgiefforibm^quiaea  pccna  cft  con- 
digna 3cl(flD.Sicac  pollet  quoqjic  iofligetc  qwamcum- 
qoc  aliam  pccnam  a Pontifice  ihtotam  in  tranfgrdJo- 
tfs.qoia  dum  nouiti)  roancrc  volunt  in  rclig'onc,ell  le- 
gitimus Index  ad  imponendas  ptrnas  cotum  delicis 
cond:gra  vi  probauimus  eon.\i.cr  Jit}- 
Janalem  dubitarer, an  nouiti)  poflint  ad  o^,dinc«  pro- 
monetiiiJ  cniro  rauUi  negant  dicentes,  neque  ad  }>umi 
toufusam  promoocii  polic.  Di^itvi^liJTtxC.  fnorr*fier$u 

j9.7.».qpod  crt  aCtegonj/^  ibi.«»W'*>- 

rUitmniiMt  fr^tetnitAi 

tos^<jHos  c»nMerJjinerfi  f‘tfi  fptryit^  friif^tt4m  bienHtm 

tM  emutrfiane  .nuUg  mad»  aitdf^nr 

Atque  ita  docet  lambeti.de'l«»e/w/r.6^  i 

I4.r.4  Angcl.Ofrf.«tf*fri«/w.io.Rofclia 

ia»«.i8.Tabicnaf.t^/f.  Sylticft.aUcgatV  R*ynct\o,  ^ 
Goftiedo  A.  oc  /li.  i 

C4tp,  1 .9.1 1 .Caianeus  rn  zrrijmkitmjy  ad  fine. 

Qnod  idem  aperte  fcm«t  1'apia  aathtn  in^refi  teriJ»- 
^e/r‘.i.i/.d5.vbialTerit,nomtiatiim  initiatum  fwibof- 
dinibos  cenfetiiacUc  pfofiicff,q«'afi  licimciaii.lii  adus 
profelfortim.Scd  faLA  allrgat  pro  fc  Caldciinnro  cenf. 
5. de  rr^«/4T. Fatentur  t^men  Angcl.vrntd»/^r»/r».8.dc 
iit  Syloeft.  ppife  1'raUtnm  tc  igionu  di- 

fpenljre  curo  nouiliot  vtumppre  nouitiatui  iniiictor» 
fcr  e.mttutthii  d.77.  C^natenos  autem  textus  ille  uan- 
liti  biennium  ptol»tiooU petit, ait  ^yU«.ea  verb.religiof. 
^.ic.&  i^mbcit.ead.n.4.  conTiictudine  explicatum  elle, 
et  fufiiciat  nouiiium  illum  ptofitllura  ede  . po®*  ^* 
ciij  orditiib^  initiafi»qdainois  id  biciinluin  traufaifVuro 
non  lil.  - * . 

, VCTum  evilUnvOt  polTe  twnltioi  qoibu  cumque  faciis 
otdinibtis  initiali.  Oucor,  quod  nullos  lii  texto,  id  in- 
tcidKem:oamf4p.»««M^f)i^,  nullatenus  loquitor  de 
ordinibus  accipiendis.  SeJ  op;imc  id  explica.  Tnirc- 
cirmata  ibi  ftkttu  t lid  eft»toiilucam  monachaicm  facete> 
*?c  habitum  profefTprum  induc*  e.Ei  condat  ex  raiioM, 

qn^m  fubiungit  textos  his  tetbi, ; Sedbtc  hiiA 

wJrMm  e^ttm /olicitkcemfn  obeftiHr^e  eorum  «M 

/rt.cfiife»tt(t  eo  , ^tted  voluit  ,4«r  r4f*«  »a«  hdieaf  ia, 
^od  f/r^rr.Et  itaclatc  fuppommt  Anch^t-c  cum  nnltui, 

de  temporibus  erdtitaMtUn  Om  ^qu.peuuU.  dt  tbi  Ftan- 

ens  y?»i.nenricn»e4^.dr  his^^u.iO.dtftpuUumt.  Anton. 

• C^iiv  .maior Ait.  \ vbl  tiabijrt  porte 

• nciDituim  iiiiri  annum  probationis  initia. i ab  Epifco- 
1'O'in  cuius  dicccefi  cft,  dc  tenent  ii-;miqu«/.  iib.  14  *it 

in  eemmMii.F.  Si  Hh.y.  de tna:u-£en~ 

iiii^up.xi.uHm.vUhn.in  cemfu.iinera  /.  & /i^».io.dfyS» 
ir»4^4rdiwwif4p.i}  »/.}.  iucev,n:t»t,Uneru(t.  Sunca 

• tom.\  iu\.pJijp.^o.fed.y.n.  \ } Manutfl 
q.i.nrt.^.^Jtnem. 

o A .Seddiibcultas  cft  , i quo  Epifeopo  initiari  debeat, 
Hdmiq  }ib.\vde.^tramemo  o>dniii^c.xs,.nu.-^.  in  c-'tn~ 
^ahtt.fitttruXl.^M.\^  de  irree.fl.trii.  rap.q.nu.iZ  i» 
•dctftni.  litt'.  f.  dicit  nouitmm  a prnptio  Epifeopo  ordi- 
%wnJun»efre,pcrc.c*M»na//«<»dr  tempor.ordin.iu  6.C.ui 
ibueRt  Doftotesaflercnics  per  n«»oitiauim  non  cenfrri 
j^rfuifitum  domicilium  in  eo  loco  p,obatiom%  ac  inu- 
wlom  prius,  quod  nouittot  non  habeat  animum  perpe- 
tue habitationis  in  locol^giunis,  fed  cxpetienJi  rc- 
gtil^tique  experta  (Utoendi , an  ibi  potmanfutus  fit, 
an  potiusad  priftinoro  doroicilmt»  tcoctfornsilicut  do- 
micilium iton  compararet  >vtpo»  quod  animum  j>er- 
peiuA  habitandi  reqolrat«vt  uadj^nms  Ub.}.  de  muiri- 


j.r.i.qm  \ prapriodomleilto  migrare? aliA 
nond>:iii  firmiter  ftarucus  'Uic  pc.  manere  , led  falun 
expruii.nn  )■)  expeJ  ens  i'b:  Itt.Hi  funt  LapDs,&  Pau- 
lii\.qt?o»  i<.*fctt,A:  rrquitur  F.anetit'".!  in  pr>»c.  n.i.dt 
/fp.itt.in  f.  dr  ibi  Dominicus  4.4A  ard  €.iehit,q.\de Je~ 
puls  6:  Uri  iieinic.  wa.iy.  Tetius  dc  Vciald  dr  cunont. 

E 'Jlop  t.q.n.\.^.[ix\sr{.\ix  tom  ^.tfaii.p.x.  LzlmsZec- 
chius  de  rtb  tedef  ttt.de  rrj^ul.c.^  »«.9.Stuica  tom.x.de 
de  vote. e. i 

Carteuim  qu.xm<iit  hxc  fententia  fit  valde  probabi-  t 
li<  \ at  credo  prubabiliiis,potle  nouitiam  nedmibus  ini- 
tiari ab  Epitcopo  inermis  dirrcefi  eft  in  probatione. 
Ducor,  qcoA  nouitius  ex  paitc  ft<a  animum  perpetuo 
habitandi  habeat,  ac  prioris  domicili)  mmandt.&  hoc 
animo  iftcCti  omtsex  ingrediantur  ■,  qnamulr^in  ooui- 
tiatii  lit  ad  cxpCiiendam  religionis  atiftcmaiem  , & fi 
ferre  non  potuerit  , llbetom  iic  ingu  di , uimqueani- 
mtim  babeac.Q^uare  non  potcft  dicid.ibius  circa  perfe- 
Derantiami  dubim  enim  eft  qui  in  nertiam  partem  in- 
'clinanx  eft  animo  pendulus  i-iicot  non  dicetcturdn- 
binv.fcd  reuesa  dotniciHiiin  acquireret  migian  alio.tbi 
quantum  cft  ex  parte  iiia  perpetuA  manfinus.licet  ani- 
roum  habeat  illius  loci  deferendi,  ti  coeli  temperies  li- 
bi incommoda  fK-aut  qnid  lliud  (cliqiift  |J>i  contingar, 
iaxtadiktafi^.t  deu.atrim.Sff  i.^.u  i.cr  i6.Et  coafir- 
matur,  quu  cum  nouitii  ca  animi  tftimaiione  ingrelli 
fint  monafterinm  , vt  >bi  |seip>.-toA  maneant, eavdiilm- 
Aio  tanquaps  adins  perfectos  habendx  eft  1 quamnit 
forte  inahqpo  caluAut  iinpedimer\to  occuneiutmuta- 
li  saicat  , t.ttim  quidam  8.  6C  t.etfi  ston 
verf.quid  trj^o^.de  4Mr.&  mr^de^Mt  SccundA,  qnia  de- 
dicatio nouiti)  eft  pura,<Sc  non  conditionilii  ^qnamnls 
mutabilis. fc  refoluenda  in  euentum  conditionis, fi  reli- 
gio Don  placuerit , «t  late  piobaui  lib.q.  imius  ofer it ^e. 

) $.n  1 o.  vbi  ofteniit  dilctimen  inter  difpofitioncni  A 
principio  puram,rcdiefolocndam-fnbcoDditionc,d);in- 
ler  pDic  conditionalcm,  qnod  hjcc  duro  pendet  condi- 
tio nullum  efSsifturo  operator  » at  illa  iroeiiro  bpera- 
lurfumn  cdccbitn  , donec  tefoloatot : eigo  per  hanc 
nouitij  dedicationem  acquiritur domiciliinn.Atqoe  ita 
nouitiimi  ordiiubus  inuianduoi  ab  Epifeopo  lod  vbi 
eftiii  probitione.uadtml  Francos  c.citm  nullus  in fin.de 
tempor.erdin.in  6.  6c  ibi  Atvchar.w.4.  Ucnric  c.dt  bis.u, 
xG.de  y?^wf/jrrij.Anto.Cucns  j.  iufiiiMamumttittX, 
» 94.  Atqoc  idemcenfent  Doilores  qni  dicunt  babi- 
tatione  nonitif  aesyniri  domicilium,  ao  cenferi  prins 
detecrom.  Hi  iunt  Gofi^edns  iv/vww.  lisjU  fiepulturit, 
».7.  Mortienfis‘c.</c^</,4.<  fiuem,t  er/^<jHod/i  quisde  fe. 
pirff.vbi  loan.Andr.fe  alij  citati  dklXdt.Ot.cup.^q.n.xQ. 
in  pne. 

Nec  requiritor  licentia  Pi-tliti  ieligioms,vt  nouitius 
quofciinquc  oidioci  Uiicipiat  quia  quoad  otdinum  lui- 
crptiuiicm  non  ilii  uibiicunr.vt  Oaum  dicemus, neque 
n vi  vori  oindienne  , quod  mmdam  rmifit,ncv}ue  ex 
vllo  alio  pixeeptu  tcncrur  eam  licentiam  ab  eo  ) ctcta| 
licet  enim  in  nmiitiacum  adnvttauit^  iiib  obedientia 


Muat  etiam  temysore  1 tobationU.ndytmcn  iubobli- 
ga’ionc  Cnlpx,  fed  s olunia;  ic  , vt  ditnboba.es  tebgio- 
nis  cxpcriattK  : elTet  urocn  giai.is  dcocdlnatio  contra 
d'fcipliiiam  regiila  em.qiuni  nnuiiiusf  mpofoit  obfer- 
uife  , diim  in  probatione  eilcc.  cero  adeo  grauem  fine 
UccniU  P*x!a*i  Eicctc,  fC  fufficteiis  indnium  prxbcre, 
*vt  pinarctor  vc'lc  «cligmncmdt  («raie,aut  an  cxpedb<’t 
illum  c religione  dimiiteici  quare  nec  cxcafaiijviilcc 
.i  grani  precato  vci.iali , non  tamen  eilet  mortale  pro- 
pter Tauonem  di^am.Imb  nec  Ibxlaios  religionis  po- 
tert  iHi  licentiam  d^re.aat  litteras  Jiroifroiits conferte, 
vt  a quocumque  Epifeopo  polfit  ordines  lufcipcfe. 
QuU  l*rxlatas  religionis  non  bibet  otnntmodaro  pote- 
ftatem,  & iurtTdi^iionem  circa  noaitiuro»  uec  nnoitim 
eft  ilii  quoad  omnia  (ubieAus  -,  fed  txntbm  habet.  Circa 
illatu  potcftatena,fiCi»iitdiftionem  heceflaiiamadbo- 
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iram  rrgimen,te6nero  prtUuionis,^  qooid  hinc  tan- 
ttKneil  eiempcosa  iurildi&ione  E{>i{copi'4(l  Hnem  iu< 
tem  piobitionis  ia  religione  non  ell  necelUrium  qooi 
PrcIatDs  religionii  polLc  daie  nooioo  liicalutem,  ncc 
litteris  dtmilloriis  ad  lalcipiendos  ordines  a quocumq; 
£p)lcopo»vt  beue  docet  SWJ»>X.de w/#» 
f.tijt.9.  & nosdixithos  /<^.4.r.j9.fr.i>.C^are  ea  fa- 
coltastfni  lictercdimiilbnx  adordinem  fuiciptendoi  pe* 
tendx  funt  ab  EpifcoiH)  originis, id  eil.incqius  dicKcA 
natos  eft  nouitios^vel  ab  bpitcopo  in  cuiosdiuecelido- 
miciliom  habebat,qL>andoingiciluseil  reb^ioueroivel 
ab  EpiCcopo  in  eoius  dictceii  eil  tncnallciinm  in  qoo 
noaiiiatom  agit,  iosu  d " prued.  niii  reiigto  ad  id 
habeat  prioilcgimniquia  fi  illud  habet,etiamii  in  illo  no 
exptiroacor  qo^  polfit  communicari  nouitiU*  potent 
PialacD)  prcdi(^am  Ucamiaro,req  dunijrotias  confetre 
notiicio  , vtaquocumqoe  EpUeopo  oidipe^  fnlcipiac, 
perinde  ac  cartetis  tcligiofis  protj^s^qoia  fatis  ptoba- 
biic  ell  nooitios  gaudere  piuulegUs  religionis , vt  cx 
hlolina,Henrt^iicz,dc  Azoc  dikimui^c*  cir.«.i7« 

C A P V T XI. 

Qaalitcr  rcUgionsinrcrdi<Iluni  He  ciTecxecu> 
K>res  teildmcncorum , autcomtnillarios  ad 
ccAamcQtum  nomine  commitccncis  conH« 
ci<ndoro , abf<|uc  liiperioria  liccncia. 

S^M  M ARI  yM,  * 

j^r  ^Jlhna  diffmutnddfimt.n.x, 

Nmthj  rtUf*»pn  fmfuftn  m*inns  txtemoris  fr- 
Jltmtxtiy  tftl  vAMniMht  au  id 

cxAfoi,  etUm  ad  emfat  piastohfyae  /uffrUrii  Ucfit^ 
tidakm.x» 

Im^afjtmr  quadam  fiateaiia.m.^. 

Ah  bu  veram Jit  in /ith  relijfiojlrtUiifiraUbHs  n$a  at 

aUur^ki  extra  elaaftrxm  frafxat  ailcxibmefieietn.^ 
An  )*raiaim  immediatoj  reiigiams  pajiu  Uee  manat  obi. 

re  abfyne  fiperiorie  Hctniio}  fct.f, 
gtpd derntjo  ab  Abbate  ad  regendam  alifaem  connftu- 
inmyreaoeabUi  ad  Abbatk  autamin.b, 
'Ornnerrrligh/t , demptit  traneifkams  , pe£nnt  licentis 
omenta  e£e  ujlamenti  e.veauetv:.  w.7, 
id  babest  verum  etiam  ejmad  legata  non  pia}  n.i. 
An  vitra  fkemism  exigarnr  evdir^ii  menaficrif?  ».9. 
Anfi^uu  IkemioM  obtineri  po/i  '^fieptum  ofiektn^ 

«NI».  IO. 

A»  factat  lieentia  tacaa  in  hac  cafag^  ^pestiefcumiltu 
in  imre  rerjmrmer  alicuinj  Ucent$afm.\i . 

^ (icentiatn  fimel  coite e^am  poffit  /kporUr  rxMoesre, 
tjasmuit  dP^acotteeJJaJttfn.xx. 

Ap^rtligiofiu  pejfu  eogiboe  ma»ut  aeteptarein.i 
£(  ^mid  sbfyne  lictmia  aeeeptaidti  «.1 4. 

^•neuM^ae  fupermet  reUgiomit  po£tsu  kmc  licentiam 
ee.f^ere.n4f^  . 

d^aidfit  eoMfiuii^etVel  potato  alind  eaaeaturht.  1 6. 

In  Societate  UsV^^  CeneraVu  potejl  banc  licentiam 
concedere4o»i7. 

An  irijgujui  Societatis  lisr  «d  <^inm  acceptant  abp> 
^ueiicentia  Geveralit  pecett  monalher ynon  tsnrbm 
^ detftra  mflitnsmm  yftd  contra  praceptam  inrit 

An  Pof[i{reVtghjMt  ex  fila  Rplfeepi  licentia  hoc  murrnt 
edir^v«»>.t9; 

Snperiera  moraeo  CMmtJftdarefiane  faepltatem.B,xo. 
^poteJlAt  h»t*iefi.imentnm  exe^nmii  rtU/^a  niona^ 
^thoytranftiuin  Mtneforiimt  & an  oftehtm  oxeemerit 
tefiamtmierat^ae  ad  6aredrtWr.ii, 

Anreligiofi exe^oresjeefiamentornm  teneantur  ratior 
nem  rxefurionii  ordmmus  reddere/^  ^ 
lix^ntet  ab  UUt pttmrRtyr.xi^ 


^ntd  fi  jint  religiofi  prapofiti  alictu  BccUfia /Iculortl 

Po^ea  inueniet  alia  fitmmaria, 

QVintnptexeH  peitraflanda  quclHo.Pibnaeft.An  i 
TcUgiofi  omnes, demptis  ftanciCcanis.polTint  cilc 
teUaincnionnn  exeeutores  I Secimda.  Aq  Fiancucaoi 
pofllmeo  monete  hmgi^Tei^tia  Ancxecotiocelhmen- 
p.perquofcumqae  teligiofos,  etiam  ^lancifcanos  fa^a 
abfqoe  fuperiorit  Ikctvia.valida  fit } Qpaica  an  omnes 
Francildmi  polfint  elle  comtnilTaili  ad  faciendum  te-  , 
ftamcntum}Vi(ima.  An  religiolo^teftamenti  execDtor, 
pofht  ieligioni,vel  libi  applicare  aliquid  cx  iis.qnz  in- 
ter padpeies  dilhibueceKdrusellj^ 

(LViXSTio  ptima  An celigiofi omnes, demptis Ftan*  1 
oTcaoisipcUinc  elle  tclUnentornm  exeemotes  { Piima  , 
ccmclofio  fit.  Nollus  leligiofus  pote(t  elle  exceotor  te- 
ftaioeQti,fii]e  ad  caufas  prophanas,  iiue  ad  piai,  fbfqoe 
obtenta  fuperiom  Ucemu.Con(U\.cxe.x.d<  teftament. 
^6.lbt.  Religbfiaexecater  ab  alii^no  in /navltima  vo» 
Ittmme  depmatmt  ,non  potejl,cim  vr//r,f  ri  nolle  nem  hs, 
bestjmioijmodirfiechitn  fnfiipereyVei  txt^niynifia  fkpem 
rkXefno  petita  fiper  hoc  lUattis/jp  a6/r»M,  Idem  om- 
nino habetur  Gbment.tmicAc  te^am.  Fotit^aarem  eft  / 
hs  hac  ptohibitione  vuaque  Hlttis  diltin^lohlt  pars. 
fnfiiperty  vel  exeijniy  vt  bcoc  atiinuducttunt  lo.Andr. 
eo^.x.n.\.6c  «6/Dominici» prpujt.i.i^\xix  pollet  aliqnij 
cred<te,non  heae  fuTcipere : at  polk  id  officium  fulc^ 
ptotn, licere  eaequi,cttm  oniUa  heri'prphibcamur,  qoe 
umen  fcmel  fa^a  tenent.  Vt  igiuu  iiitfilligaac  religiofi 
noa  tantum  fibi  interdici  lulcepuoncm  huius  muneiis 
abfqoe  fupenorii  Uetneta  vcr6m  etiam  QUm  abfquo 
dida  licentia  lakepd  eiecuiionem,  addita  eft  vtoqae 
illius  diilindionis  ptriknlaivnde  nou  toUus  teftamcn- 
ci.fed  cuinfcomqoe  vlbmx  voltmiatis  prohibetur  ceU- 
giofiu  abfqoe  licenda  (uperioiUcxcca^ot  elle , fiue  ea 
codiciHus,boedonatiocao>a  mottiSjfiiiecpiihaUfit.Ro* 
cio  eft,qoia  rcerque  lextus  ifidilUodc  loquitur  de  vUi^  ^ 
tna  voloncate,  fnb  qua  hxfi  qnmta  coroprehcndtuttQr. 
Atque  ita  doceat  allegato  ZenzeUno  , (jltMl.  ea  Clem, 
vnic.verb  cnutjlibetjn  adJtt.Ss.^i  Catdja.i.lmoia o.^* 
Hinc  dcJucimr,mkius  eemin  ellciquodttadu  Nauar. 
lib.^.de  rtfiit.c.xp.^jnmona  jB.i67,vbi  tii  re- 

gttUres  polTe  elle  cdUmenii  exccitfoces,aili  ets  fpecia- 
Jiier  foc  religionis  tnfticuto  inteididom  fit.  ac  cmigio*  ' 
fos  Societatis  Ixsr  folis  fmi  conilitntiooibos  aroeti.ne 
idmonus  obeam. Cooftat  enim  ex  didor  npraetiL  ture 
communi  oroaibos  teiigiafis  id  munui  tateidifiaiD 
efle  : ac  proinde  non  eft  veram  j folis  itiit  cooftitudo-  - 
nibos  id  interdici  religiofb  Societatis  Irsv*  ncc  aiam 
eft  veinm reliaihs  ceUgiofis , piactet  Fiaocifcanos,  id 
ede  Uckom.nifi  (oir  conftitotionibm  pioKibeator.  . * ' 
Temperanda  tamen  eft  cooclofio,  vc  intclKgttur  de  4. 
religiofis  clauftiahbos  \ qui  enim  extra  claoftra  font.vc  ■ 
beneficiis  perpetaiis  pcxlint,  polfiuu  aUquc  fopetiorii 
licentia  manus  boc  obire.Qoia  hoiofmodi  leligiofi  non 
(mi  fub  Abbatis  obedientu,  vt  probaoimos  hoc  bbxmb^ 
h.n. ) 6,  ac  premde  cellat  in  eis  ratio  piobibttionu  tr»-  ' 
dKa  c,i.de  teJlamJn  6.  nempe,  quia  non  habeat  velle, 
de  nolle.  Et  ita  docent  Glonar'6t  ia  priacip.  veri,  roij 
giofittybcibi^ixticni  *./.Oom)nic.«Mie.^.Gloira  Cttm. 
vnic.verb.tinod  vti^uede  tefiammtitfbi  ibt 
ndtab.^.Ahbksibi  «.j.RoniCaciosffsrafi.  Giegos.Lopex 
lib,  ittierbo fraplet  m,io4^ulaiu$  Pacunos  ce^^hxet.  1 9^ ' 
‘»♦>».1. 

Secaml^  temperanda  eft,  nifi  fit  ipfe  ra!i||ioms  fopej^ 
riObe^am  conuentuilis,  is  eitim  j>oteA  aUqnc  alicoiot 
I^Uipcrioi  is  licenda  hoc  manus  obird.vdtfia  cumbi  fu- 
pedores  poOiiiC  aliis  religiofis  fac»Iutcla  concetfcfd  hu* 
itts  mqneris  obeandi,vt  dicemos  1 f ..pullhtu  quo- 
• que  ipfi  eo  manere  fungif^uia  integrum  cis  eft.vit  bm- 
Mbas  facaltatibas,  quai  alij  coocedece  polTbnt,v(  pro* 

baoimui 
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titiimfls iemMtrimtn.difp.^.  >».1.  Atque  itadocem 
Ucobjsa Camoas dt 
fxeau0riifut  vUim£  vol.-u:t£th^mttc.\ji.  j j .G"  j fi.habc- 
ve>ho  }t.il.^,nu.\o.  Sylucllec 
tefitttn.x.^.i.diUo  i.Tabi^na  verbo  execHtor.^.i.n. 

2 Uo\jorn.\.d<tMjijij/^.x^y.colftnuU  Maiwcl  rej^. 

f 7©.  ».i.  quamins  imn*-rit^  contrarium  dtxcrim 
Cu^.Clem.vni(.not^.$.^>7>de  i^i  fionifacius 

n.j  f abuli, qtiK}  h>  (uperioies  habent  'i  quibus  licentiam 
petant.  Sed  hxc  ratio  non  ob:tat  i quia  cum  ipti  poUim 
|tfbd»ri$  Etculiatcm  huius  munens  uifcipicnd»  ^conccdc. 
rcaolU  alia  cotum  (lipcriotis  facultate  obtcnta>  poirum 
quoqiw  ca  li<;cntia  fecum  vti.  QitoJ  tamen  iuielligcn- 
Aon  cfl  , nili  aliud  in  eius  religionis  confuccuJinibiis 
catKUin  (it , aut  (bperioris  pnccptolhtcrdiiliiro  , tunc 
euim  non  pollent  Icaiin  hac  facultate  w.trt  bene  tcni. 
peram  Molina,  Cc  Manucl  vnde  fi  comra  carum 

•onftitutionum.auc  iuperioris  prarfcriptuin  fuperior  im- 
mediatus hoc  munus  obirce » nolla  fuperions  liccmia 
impetrari  , peccaret  contra  (olas  conititurioiics , & id 
prxcepium.  An  vcri>  etiam  conm  ius  commune , «bee- 
mus 1 8.«’» _/^^e. 

6 Hinc  deducitur,  qualirei  verum  fit,  quod  tradit  Pau- 
liis«*  c0/tf.  i i.fiHA.volHm.t.vbi  ait.poOe  hoc  exccuioiis 
munus.fufcipeec.  Ptiotem  conucntualcro  minuin  extra 
monanerium  ad  regendum  aliqUem  ftatrum  conuen- 
tum  ,ctfi  pro  libito  Abbaris  poliitrcmoucri.  Idem  Ful- 
iiius  Padanus  C0/t/.t6urnii.G  duplui /e^iunti.Quod 
finis  dubium  cfle  ait  Grcg.Lopez  l.t.x^b0fr^let,  tit. 
IO  p.  6.  Sed  id  Tcrum  eft , fi  rc  vera  conftituarur  ille  eius 
comicmus  PrxtaruSiqui  hanc  liccmumi  fubditis  conce- 
dere pofiit, nec  aliquo  fiipctions,autconfiiaitioms  regu- 
laris praecepto  fibi  interdiceretur,  ca  factiltaic  vti  , iuxea 
tradita  ««m.praerdefRiNec  polle  ad  nutum  Abbatis  re- 
inouerii  id  tollit  j quoniam  doto  non  cemouetar,  eft  le- 
gitimus Prslatus. 

c7  Secunda  coodufio.  Quicumque  rcliglofus , demptis 
^ Fcan^canis  de  obletuantia,j>otcft  licentia  fui  fupetioris 
obtenta , tniintw  hocexccuroris  tcftamenti  obire.  Con* 
liat, quia  c.i.M$eft£m,in  6.6:  Cletn.vmc.eoiiemtitS(j\itm 

iiuerdivitur  id  munus  non  obicnu  fupetioris  licentia, 
iwc  ibi  aliqui  tcliriofi  cxcipiumutioec  alioiurc  aliqua 
ahoniin  wUcioforum  exceptio  traditur  prarter  Franci- 
icano»  de  ob/lruantia,de  quibus  dicemus  n.  1 4. 

8 • H3BC  concKifio  dupliciter  ab  aliquibus  temperatur. 
rriis»vt  inielligatur  quando  rcligiofiis  ille  cxccutoc  ef- 
fci  tegmenti,  quoad  ibU  Icgau  pia  : nam  ad  prophana 
neqniret  rflcex  fupertotis  licentia, quod  indecuis  (it,  ac 
prolii’'*irum,e.i.dfp*/?«/4»dtf,religiofiim  ficcularibtw  ne- 
gotiis iiifcnnilceri.  Si  tcmpcr.imaliqtii  ,quo»  tacito  uo- 
i^ine  refra  Card.C/rw.t'rfif.^Mo.9. » .de  icjUm.Cztctiim 
limitatione  rcic^ka  dlcethlum  cft  , ad  vrr.tque  legata 
cxcqncnda  polle  rcligiolum  ex  Ilipcriotb  licentia  con- 
ftitui  reftaniemarium, tum  quod  textus  alkg.iti  indilbn- 
dtt  loquantur  dc  cxcaitionc  teft.tmcnti>  eam  folam  abf- 
tpic  (uperioris  licentia  prohibeiuesrtum  etiam,  quia  re- 

Itgiolus  ea  legata  prophana  exrquens , non  fc  negotiis 

{^cularibns  immiiccc,  fcJ  valde  piH  , quia  tu  cxtqucnda 
dcfiniifti  Toluntarc  pictas  femper  maxime  vcrfatur.  Ht 
iia  tradunt  Cardini  & Imolaead^iw  CletH.num.xo.ec  ibi 
B^:fiic.».7i.FraiiCUS  c.xJn princ.n.x  de  teft*m.in  6 .D. 
Ani<»n.j.p'*’i.rif.io.e.j.$  ^./leM^.T.lacobus  ^ Canilsus 
fmffjttu  de  e.vecMoribus  vUim  .i.«. } 1 * 

habcTur  teM.t.tnUb.pert.t* 

5 Pofterlus  tcmperatiffkdummodo  cxccutio  illa  ced.n  in 
monafterij  viiliratenD}  fi  enim  non  cedat,  minime  fulH- 
cit  licentia  fuperioris.  Haiusfcnwnti.r  videntur  cfle  cla- 
ri A*chidi.ar.c.»»e»<*cA*ri  ibi  Bcllamer. 

fiMtim.in  dicunt  enim  intcrdici.religiofis  haemu- 

necc  fqngi,e.«  p4rre,dep»)?«l4«de.qui  quidem  textus, vt 
munus  in*eo  prohibitum  liciaitcl^Q^U>  petit  fuperio- 
lis  Uce  ntiam*  ac  nwnafterij  vtilitatcmfinnil  concoirctc. 


(..TC-iim  hanc  limiwtionem  meritA  reiidt  Bonifacius 
Llem.vnic.n.^  G 9.  detej^m.  iinuqu:a  icxrus  illcf.  ex 
p/tft,  nequaquam  loquitur  dc  tmmete  cxc curionis  tcfta- 
mcnti,fed  dc  officio  aduoCatinum  etiam, quia  jut4  de  of- 
ficio cxcaitotis  loquentia  folam  fuperions  Uccniiamcxi- 
gunt,vt  conftatexduftis».!.  sdque  lure  optimo, fpt^ka- 
iiint  enim  maximam  iu  exequenda  defunifti  voluntate 
pietatem  cflj. 

Tcuia  conclufio.Non  fufficlt  licentiam  obtineri  poft  j q 
fufccpmm  cxccucoris  olficium  ad  ilhid  cxtqucnd.ir.t, 
fcd  ad  illud  quoque  acceptandum  pixrcquiriiur.  Con- 
fl.ic  ex  difbs^na  vbi  ptobauimns,  non  tanti!lm  cxcqui, 
fcJ  etiam  id  munus  fiilcipcre  interdici  rcligiofis.  Et  ira 
docem  fnn.c  \.irtprificjt,A.noi£l/,i.de  6.6cibi 

Dominicus  tihhia. 

IniiuA  ncc  fiilfirk  udia  fuperioris  licentia , qux  ha-  1 1 
betur  cx  ratihabitione  dc  pizfcmi , aut  pixter.to , ad 
hoc  muuus  acceptandum  , quia  icxtus  allegati  num  2. 
licnitum  iuperioiis  obtineri  exigunt-  Vota.iccm  in 
adhi  aliquo  exigitur  alicuius  1 centia  , ca  debet  cfle  cx- 
prclfii,  vt  tradunt  plurimi  Doiftotcs,  quos  retuli  iib.i.  de 
tMtrifft.di/p.^^.n  i6.A*  CutlciUbi/f ftis fin^tilaribus^ver^ 
bo  iiemtU  , num.  vnic.  Titaqucl-u-uitos  alios  allegans, 
l,c0nnMb.i6x0"f.^.»»H0.6.i  w^\itii\y%i.Jin.ui^»«.6y.  C. 
de  petii/.  Abb.aH  Francus,&:loanncs  l-upu>  ftaiim  alle- 
gandi ; 6:  ita  coucidfioncm  lunc  tradunt  GloiT!  C.ern. 
vnic4,verb0  9bte»t4,de  fcJiem.tcHri  Abbas  Car- 

diivoftm  9 0ppejit,\\\rni\ii  nMm.y.  Ouminic.  r.x.  inpri. 
num.^.de  iejtement.in  6.&  ibi  Fraiicusnnni,|.  Campe- 
giiis^e  dete^ertf^.^M.Si.niim.i.  loaimcs  Lupus  rubr.de 
denmhnibus  iHi0rvtrMUiy&  vx0rem.^.6t.  0.i9.R.orclt« 
relig,  I .num.$  Faciunt  etiam  multi  DoAores , qui 
peteme  ftatuco  , vel  lege  aliqua  licentiam  vici , vc  con- 
itahat  vxor,  vc  petinir  in  hoc  Kegno  /.$  7^»fi,dicunt 
exigi  expreitam  , nec  udum  mlEcere , quod  tenent 
mulci,quo$  refert  M.uienzo/^^5.ree«^.ri;.)./.j.^/#^i. 
ftim.  5 . & Hum.vliime,  Sed  iure  optimo  conttarium  fu- 
flincT  Sy\iK&.verb.teJiet/ientum  i.^.i.dide  ).d«r/W/.qtia- 
do  fiiperior  putens  contradicere , Sc  videns  tacet , quia 
etfitextuv  exigat  licentiam  fuperioris  peti  , ac  obtineri, 
cum  tamen  licentia  pollit  cxprcfsi  ,&  ucii^  concedi, 
ncc  textus  explicet  cfle  exprefsc  conccdctidaai , uon 
cft  cur  rcflringatur  ad  expreflam  licentix  conccllto- 
nem,  fed  fi»(fic’ct,  fiiic  udiO,  fiuc  ixprcls^  concedatur. 
Ncc  video,  cui  fundamento  inniucur,  vc  quoties  exigi- 
tur licentia  ad  .thqtiein  a^um  , ea  dvbeai  efle  cxpfclu, 
imm6  eam  lat^  reprobaui , prob.tns  fatii  elle  licentiam 
tic\t.\m,eediJi'Ht.\^  num  17,^  xo.& tenent  multi  alij, 
quos  refert  lomncs  Lupus  ea  S 68.'7Mm.t7.de  quos  con- 
gerit lii  Barahoiu/// /idrf//./mrr4  F Inluper.qiiiafi^.y?- 
(juenti  piobobinnis,  fi.cis  cfle  licentiam  tacitam,  &;  prz- 
fiimptam  , st  rcligiofus  poflit  .iliquam  rem  pollidctc} 
vbi  etiam  cxplicai>inuis,qu.indo  .adiit  hxc  licentia  prx- 
lumma  , ciim  tamen  exo^ius  interdidum  fit  hoc  rcH- 
gtohs  ablquc  fitperioris  licentia  , vtpote  quod  cft  contra 
paupertatis  votum.  Idem  hiciunt  la  qrx  dicemus  lib, 
pernent. cep.x.  iraM.i6.vbi  oftendemus  conl^ifiun  taci- 
tam cius , dc  CUIUS  hxrcdiiatc  tro^.itiir,  fufficcre  ad  pa- 
ilum  dc  fmma  fucceflione  : & fct.nw  noftra  opinione, 
nempe, hrinc  licentiam  non  efle  rtcairatiamad  v.ilorem 
adlus  , fid  vt  refli- fi.it, cft  fibinic  dicendum, fijtellc 
r.tlih.abiiionem  dc  faturo  ; quando  . nempe,  non  cft  rc- 
ciirfus  .ad  ruperiorem,  & probabiliter  crcaitiir  fore.vi  fi 
adeilee , vellet. 

Verum  aurem  licentiam  hanc  fcmcl  concclTam  pof- 
fit  fiiperior  rcnoc.sre  ad  libitum  , quando  les  non  ift 
integra,  quia  carpit  leUgipfus  eo  immcfc  vti , non  vi- 
dentur concordare  Dodores.  Quidam  «ficum  , religio- 
fiim  contradicere  non  pofle  ob  FrxUii  lui  obedien- 
tiam  ^ac  hxcedibus,  Acatiis, quorum  exeeulio  Ula  ima- 
cft , integrum  erte  contradicere , Ulilque  contradicenti- 
bus fuptriotera  cogendum  clfc  in  licenti*  couctlGono 

permanere. 
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cicUx  facoUii  cxcmp:*  ab  Ei»i'copi  tr- 

Itamcnn  execiitorei  tim.non  tciic<.ir  uuoncni  rcJde<c 
L|ulcopo,led  l>ap.T,vcl  cius, legato, vcl  ci.qui  legitimos 
cotum  Uipcuor  hierte  r qoia  CUm.  vmc.  a«  rchgiotls 
cUullralibo,  locjuuur.fit  ita  djcct  ibi  Abb.  ita 

jiuelligu  Gloilam  ibi,  verb»  dcpui*tis  in Jin.  dicentem 
laiioncm  leddcndain  Paj  x.t cl  legato, vel  luo  lu]  crioii. 


Dflbilant  tamen  Dociores , qois  fopciiori  mortuo 
hanc  Itcemiam  conccdcic  valeat-  Quidam  dicon:  bpi- 
feopom  poiie  conccdeie  hanc  liccnuam,fic  Archid  c.  1 . 
n.iJettJ}ntn.m  (>.6i  ^«luan-Andt.t/.i.C*  }.Ali|  dicunt 
rem  e(!e  dificiendam  vlque  ad  iiuui  lupenocis  eiect  o- 
orniihc  Monachus  rr.c.a.».i.  Aacr  Ub.\i.inji.mt>rM.c. 

1 1.^.1.  «djii  Monachu',piooilionc  diu  dilata  coiirotcn* 
dum  cHe  i'apm.  Ali)  diconc  conoemos  ei!e  hanc  fa- 
culcateni  concederei  lic  allegato  Lapu  traduiu  Anchar. 
tf^.i.n.i.notnb.xX^omn\z.ibiJnprinc.n.^.?uc^-^  $bt,M 
fMtPTtniipip  Sed  miror, cur  torqueantur  Auihore»  hac 
ddbcDhate  cnodandainam  li  tchgio  lit  ab  Epircopt  iu- 
rildi^ionc  exempla,  inanifcllum  cft,  ml  polle  Epilco> 
cum  cit  ca  h lac  licentiam  concedendam.  Si  autem  lit 
Uibdita  bpircopo.conitac  etiam  polle  tpiteopom,  liciK 
virum<{uc  di\imus9.praccd  Caluergo.qiiocxempta  ell, 
£:in  quo  mhil  poced  Epifcopus , canluleodx  lont  v- 
ohftcaiuiqoe  religionis  cotiiticoCiones , dc  li  loxta  lilat 
ianldiCIio  th..Iaii  relidet  in  conuemn,  lieut  itiiildiclio 
Epiicopali,  manet  cu  defunao  in  CapKtilo,tuoc  pote* 
m conueiu!!  lutic  Jicenciam  concedere ; (i  autem  icii- 
dcc  in  aliquo  pniato.qni  plenas  Ptxlati  vices  ubcincac, 
ilUos  eii'  da:c  licentiam:quod  fl  apud  nullum  ea  iorif* 
di^io  maneiet.qiiod  nunquam  contingit,  espe^Unda 
cA  noui  1'rxlati  cle&io. 

tt  Qtiod  li  quxrasan  olficium  hoc  executoristeftamcti, 
relti5t'im  monacho , tranleat  m monalleriomt  Vtdetur 
pars  afficmall^  vera.quia omnia  iutamoiMchi  mmona* 
ilciiii  lanleuL-t.vi  fuo  loco  diccmus.Sed  dicendum  eli, 
nequaquam  rranlire,  quiaiuseieqncndi  ell  peclonale, 
de  ideo  nequaquam  tTanfit  a perfona  monachi.  Atque 
itadocciu  f$ds  ia.«d yiir.Hoaanosa  San- 

Ao  Petro^./'0wj/71r^»/t.j7^^e/r^4r.a.PauliK  quem 
rcfef(,dc  (equitur  Imola  Cltm.vnic.n.xj^Mt^nm.  vbi 
bene  ait  idem  elle  dicendum  , (i  execuioies  iulh  lim  li 
ceHatoie  pecunias  aliquas  m f-  aoperes  ex  certi  moiuchi 
vVolontate  diflMbuere  ; mne  enim  ius  illad  monacho 
coropet^ns.iJnn  tranhbir  in  monallciinm,  quia  mona- 
chus lUe  eft  conlbtatus  quali  teUaroenti  exeeutor.  Ec 
conftat  etiam,quia  poteAas  hxc  exeqnendi  iton  traniit 
ad  hxrcdc-  tanqoam  ius  mere  pcrfor^e.dc  in  quo  per- 
ionx  u dutlria  cligUDr>vt  indic  Hald.  IM^uod  pmHptrU 
ifus^  1 4 « I o.C  de  kpiJtophtC'  f /mf //,lafon  i.ciim 
n.finJfM  nm  tbligMt.  Auend.  c.^.pr4t.ti.^^Jib,i. 
hzcixcA.lib.$.rec0piLtjit.^.  (ib.6.n.\i. 

2 Tandem  obiettiandum  eA,religioTos  leAamenti  exe- 
cmotet  quamnis  exempti  fmt,  teneri  reddeic  rationem 
locoium  ordinariis  fufccptc  exeeutionis  , ordinarios 
quoque  teneri  ei  ui tonem  ab  ipAs  exigete,  0c  eoi  pu- 
n:rc,  fi  in  exeeutione  deliqueriniiid  enunexprer.c  de- 
cidoor  Clf/n.tnicM tejiam.  Qiiod  quidem  limitant  ali- 
qui.vt  habeat  vemm  inreltgioiis  folam  comniuirf  cx- 
oeptioncm  habentibus  , qui  poliant  coram  oidinariis 
oonitrniri  ratione  delici, vel  contractus, iiixtac.i.We^;i- 
tH  d.fecus  autem  de  hisrcligiotis.qoi  nec  ratio- 
ne horom  poliunt  coram  otditutiis  conuemri  : tales 
enim  ncqacunt  ab  ordinatio  puniri  ratione  huius  drli* 
Ai.Iia  temperant  Richard.4yi/?  4^.  7.1.  Angcl. 

tferb.exfCHttrn. 10.^  ibi  Armillt  « 14.  Tabien.f.ia.v^ 
* /.  Sylu.t^i.r^4w.2.  Molin.r«.i.r/c  inJiMfp. 

x^y.ctl.peaidf.  Mamid o^.re^u{jo.^,<f.7o. 

4rr.z^//.addem  hodie  omnes  Menvlicantes.Cft  gaodentes 
eoTQin  pciuilegiit,ftui  hac  poAeriudcxemptione.Cxie- 
riim,-cum  ht  Aoihores  nnllum  huius  limitationis  aAe* 
rarit  Aindameniom,nec  vilom  verbum  lit/n«^W  CUm. 
vmic.ex  quo  dcdodpnflit,  mihi  difplicetireddecilio  il- 
lius Clemencina;  abfolotc  loqoentis  habebit  locum  in 
omnibus  rchgions,qDantiitncamqae  exemrtis>niri  fpe- 
ciale  priuilegium  contra  illius  decillrmem  habeant.  Et 
iiahanc  partem  roAineot  Anehac.c<e  Cl*m.vnk.n.6.  Sc 
ibi  Bonif»a.d4. 

X ) ReligioQ  aucem  non  clauAcales  prxpoliti  alicol  Ec- 
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jin  frd/res  ^intres  p*ffi»t  vltimt  voinnidiis  e.vectite- 
ret 

uin  t*c  prehtbtn»  cxttnd.uMr  ad  alUt  Aiendicanteil 

jIm  frmres  Mineret  praftlli  aiieni  F.tciepi  fAcnUui, 
ej}e  txecntoits  lejtamettterttmtn.ib. 
tff»  exeCHuresy  ^nade  di^lribuio  eji  fjcieneU 
inter  ip/ie  jratresyvel  t^enutlei  ipftt  J^tetlasl  n 27. 

Am  fratret  Minoret pejjtnt  prabete  (oitjilium  extiHioi  t 
but  upm/icntTMvi^^exeeuterti  teneantar  uUd 

le^am  ^leeepti  ceuJiUnm p€tii-^Cr*jutd/t  <-e- 
tettt  eettfiUtitn^it  ingrejjmrHi  erdinem  tpforHmUt.  i8. 
Am  ad  pr*[Undum  h»e  eemfiUam  exij^atHr  licentia  jUpe- 
rUritinnm.t^. 

An  Jiantejlatnto  , vt  mmer  centrahere  tieifneai  abj^ue 
^ fratris  cenfiiio  , id  ceufUiuta  frater  dare  ,/T 
/4»i  in  erdtne  Minerunt  profejfm 
A"pcjfit  in  tefiamemto  cemmuneUlUe  f>mnpernm,in 
f eUemeJyna  dtjlribnenda  efi,frMtribHt  AiUctibat} 

refertur  ijuedam  fentemlsji.^  1. 

Explicatur  fiutvttU  Amborisjt.ii, 

Q^d/i  nen  tantnm  eletiia  ^fed  difirtintU  pecunU  cem- 
mitiaiur  ipfit  fratrikns  Aiinett^ji ».  j 5 . 

An  exigatur  lieentta  fuperwtt  ad  htme  poMperttm  ele- 
UiatHm,&diJlribttfhfieMjaciendam^M  jitim  in  fra- 
tribni  Mmerikm  , fid  in  ^n.bitfemmine  reli^UJiA 

A»  injfut  facere  mli^jitid,  peiite  alrerim  cenfiiie  , ee  non 
petite, valide  fu  iai  atium/nnm.  j }, 
i^uidfi  Uffitt  exetjMi  thm  ceitfetifi,  vel  cum  cenfUe,  & 
cenjenfu  , vel  eum  cenjiiie  ebli^ande  ac  illnd  pluen- 
dum i refertur  t^uaduM  fenttmiuji.^b. 

Explicatur pntentia  Aathens.  w.)7. 

^idp  addatur  cUufuU  irrieanj  fi  it  cenpnfut  nen pe*^ 
taturtntm.^lA, 

AupairMnt  Mineribut  pojfit  committi  nominatio  exe- 
CHtorumin.^^, 

Reprtur  ejuadam  fetnentia-xo. 

Explicatur  pntentia  Amhetnt , & an  exigatur  licentia 
• fiperieritin.AS- 

Anvaleat  pradiila  aeminatie  exeemoru  omnino ittpr» 
torum,  vel  tjuando  efi ^enoaii^tma  noPiinattoUi.^  a. 

An  (raires  Minoies  de  obrernantia  polTinc  obtenta  ^ 
fuoium  (uperioc4im  hcvncia  elle  tciUmcmoi  um  exeeu- 
toresjFwluids  Padanusfo^^/.t6i.a-7o.  te/.i.aic  forfan 
dici  |^Ie,vi  Guardianus  valeat  diipcniate.vtltater  Mi- 
iK>r  fir  exeentor  tellamenti,CV:  ibi  dc  n.i  71.  ait , textum 
prohibentem  hocoAicium  ,iupplendum  per  alia  ima 
piohibentia  ceteris  rebgiolis  Ime  hcciria.vt  iiuelligatuc 
limilitet  abiqoc  liciiina.Cieiiiihnu tamen  e(l  pars  ne- 
gans,quam  exteri  Dot^oies  icquuninr : ca  enim  habe- 
tur ctjacf  i Ciem.eviui.  h.proindt  c'nm  vir  fimnus^verf. 
ztritm  eti.xm/lez-erber.fij^mfii .ft.  ibuPtadiHit paitibut 
non  licajtec  cempenty^im  potito  c.^njide,  .ua  fti  puritate 
jiatuj  debent  pire  ftbi  imerditlum,  tjuod  hniufmodi  exe^ 
cMtienibut,&  difpen'ationibHt  fe  exponant.  I >uj>!cxquc 
tradienr  huius  prohibitionis  ratio  in  eo  iexru  l'i  i<n  tbi, 
ehn  dibfierdinitfratret  non  pii  a reteptimeproprieta- 
te,dominiofiite  vfu  ipfint  pecunia, verum  etiam  a cenrre- 
{latione  qualibet  ipfiut ,&  ab  ea fint  penitm  alieni.Voilv- 
lior  amem  his  vcibisicwwji  di{li  ordinit  prcfejjetet  pre 
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Cum  iliis  a]i<^uod  eflc  potcft  \ H-d  C\  quod  (ijbomtur  > id 
cum  exccutortbus  inuncandum  e(l , vi  eorum  cxmitio 
impediatur.  Ucindc,quia  cum  res  J^«c  valde  pu  lit.nun 
dedccct  rcligiofos  , nec  ii  Ipiimialibus  occup.monibin 
auocac,  ciim  ca  tledio  bfcuilDino  tempore  Htn  pollic. 
Tandem, quia  hoc  non  cft  exceutoris  munus  obircicxe- 
curures  cniui  plura  alia  habent  » contrcClant  pecuniru.» 
ea(l|uc  diAnbuunt,  vendunt  bona  exccutioniicilamcnti 
nccclliria.  £t  ex  his  conftat  ad  rationes  contrarias,  tt 
ideo  h.inc panem  tuentur  V^^t\.lib.^.A1inortctir%nni.\. 
c.\icd.l.CHm pAter.^  h*rtdiiAtem  el  t.n.f.Si  P.uilus 

».t»/MC.lmoja  ».j.  ^\i\>zi.Oem.r(iii^iAf!H.pe»kU.de  pr*- 

<^-l^^\d.l.id^jitodpMi$^eribjt.\^  c!de  Et>ifiop.t*rCler.Qc 
AAthentJn^rtf.n. \ 4..SC  tbi.C  dt  fter^f  Eccief 
t9nf^n^  «.9.Anchar.fff«y57,4i  Alcxand.r««y7/.f« 

^ KJem  Paulus 1. 

fitie.f.AU  TttbtU.  \^::xi\c\\iufH9rrptrfr'to.Utt.L  v<rb9 
•xtCMtor te/lum.fiih  tUrippjJit,  vrrf.i.  t^icf^a  infuit 
VAfin  ijfiAji$onibt4t.c.ii.  rr.io.Iaron./.!. 
mutji.f  i.fde  nctjairendA  p9jpjft9ne.  Salvccius/.i.ffw.l^. 
tfff filem  prxdiil4n»iaC  Jc  hxredibmi»JhiMendu.A.nAn. 
C9nf  JO.V.C//C  Lanibcrtinus  de  iurt pntT9nntni.Uk»\>ptO-r. 

l./;.^//.Ko^c)l.^’rr6«  rtiif^i9.\,n.7.Kn^t\.veT- 
bo  e-tec//fpr.i/.i'/r.Couarruiue.r#4  ti9s,nHm.\.Ad  fn.dtte- 
Lop  l,2..verb.frA)iet.tit.\o.p4rt.6M\X)^^c^. 
iiif-i.fonii9HerfuiuJi.t9to  c.jg.  M.menxo  i. 

^i.j.recfl^i/.CauaJ.wi fmit  commuMibui  ^uojiie. 
nibuf.Q  ^^.jine,  Spino  fpeculo  te^um.giojf.  1 8.  ia  prine. 
« )r-Simonde  interpret.vUtm.voluntmtis  lib. 

^.uuerpret  I i.n.a  5.Caldj5  de  nominatione  empby- 
ieotica.c.(-,tiu.^.  Mannel  ^^.re^tU.i9m.\.^u.TOatrt.i.Cc 
tffa.x.fHtn.  cap.^et.num.x  Quod  umen  lunitaridum 
cA  iuxu  ea  qu*  dicemus  ».^8. 

3 } t^od  ll  tcitatof  dilponetct.vt  fbtres  Minores  eligant 
pauperes, imci  ips6fqucdiftribuai]i,polIcm  vtique  Muio- 
cliKre,ai  non  diiUibucte.  Quia  cum  fiint  hxc duo 
lcpax.ibi}ia,  non  vitiatur  prior  pars  vtdi»  pci  polleriorcm 
UHit.lciu.  Sic  ilac( rr4. .i/i/;«rjC4rnn7.//^. j diji.xjotoc.^, 

34  Ad  hanc  a rtem  paupitum  clcAionci»  faciciulam  exu 
gitui  liccntia  fti|>cuoris,  quia  quamuis  ea  non  iit  lotuirt 
cxeciiioii»  leAamciiti  otHctum,  1 A tamen  quardam  cius 
pus-  Acque  Ita  docent  Axot  iib.x  x.in^i.TH9rni.c.xx.<j  1. 
adegans  l*au!aiu,  eth  non  loquatur  in  his  lerminisj  Ad 
quando  tcAator  prxrcpit  omnia  exceutioni  mandari, 
cum  rcligioii  alict\ius  confcnfu,in  queeaiu  cA  perinde, 
ac  A celigiolus  conAiiuatutcxecutor.vt  dic^nus  n.  iZ. 
b.d  in  propins  terminisid  docet  ManiKi  i.tom.fmm*. 
C.70  fiHin.x  j.  Qiurc  non  apptubo.qood  ait  Lambcrti- 
nus  de  tme pniroHniHiMb.x.p.x.(iH.i.urt.x\.n.m.vlt.yh'\ 
atf,ad  Jioc  nullam  exigi  fupciioris  licemiamjimmi  non 
taiuu  II  infratiibus  Francitcanis  , Ad  in  qnihurcumqnc 
aliis  rcligiolis  cxilliino  requiri  eandem  llipcrioris  licrn> 
tum  Oil  ea.ij  clcciioncm  , &fottiut  ad  pecunias  inter 
pauperes  iullii  telbiotts  diAcibucndas  : quod  quidem 
ratio  pr.rdiC>a  probat , citm  omnibus  tcugiolls  iuterdi* 
&um  lii  icAamema  abique  fupcriotis  licentia  excqui. 
Item, quia  monachus  nihil  poteA  a^rc  abApie  Ablutis 
liccmia  , vt  citaro  Fedcr  co  docet  Lanibettuuis  de  iure 
patrountttidih.  \.p,  \ .tfueji .^art .7 .num.x . 

35  Secundadificultas  cA  , an  A excernor  iultiis  aliquid 
cum  conliUo  , vel  conAiifu  Fratnira  Minomm  exequt, 
omittat  id  conAlium,  vel  confcnAim  petere, At  irrita  cius 
cxecutio>Et  quidem  regula  generalis  cil,quotics  difpn> 
Titio  exigit  conAlium  aheuios  peti,  eius  petendi  omilFio 
irritum  te  idic  execuiionis  a^.im.  • unqUam  non  Acuaia 
fbrnu.vtoptirnedoccm  Glolla/fM/  care»  ef.d*  eonfut- 

>?•  tud.ift  6.  lJart.i.  i.J  f ptnret.n.  i i.Jf'de  e.xen iterij  nOio- 
ne,  'ttXxn.c.penuit  jt .\.de  eenjiit.ic  ibi  I>o^otes,&  multi 
alij.quos  rercrr,Sc  rcquitocMancnzo  lib  t.rrcopjitHl.^. 
Lxe^j^lofn  i.n.6  i.Qaod  A opponas. leucm  elTc  rolemni- 
latcm  hanc, cum  id  conAlitim  non  At  necciraiio  Aquen« 
dum  i rerpondent  optime  Baa.&  Felin.  citaro  OldcaJo, 
Sutmui  Tb,  S>nt(ht<,  Pars  1 1 1. 


luqu.iqnam  cenlendam  lenem  folcmnitatem  , qnx  talis 
eit  vtcaAtuata  poiTic  fublhmtia  Ft^i  mutarii.n  auditio 
conii;  ij.  quod  cxcqucns  tenebatur  petere,  poflciconAi- 
lcniciiicb(t.ih.ic,vt  aliter  dilponeut  ;ac  proiqdc  cius 
oinilGonon  tll  omilFlo  leuis  lolemn<LUis  , Ad  geauis, 
rurHcientifqjc  .id  ac^um  irritandum. 

bx  quu  deducitur  , A tcAacor  folum  pccat  conAHum  3^ 
rtatumi  MmoiU.nui  exccuiionc  leitamciui  petendum, 
iion  vtens  vctb‘s  obligantibus  ad  id  rcq'iendnm,ac  Aib> 
iihie  cunlilium  iinpotut  confcnAim  , fore  iiriram  cxc> 
cutiuiKiu  ccAamcnri  • A execucor  id  conAlium  non  pc« 

(at , q.iia  non  leniatur  forma  , Sc  fiatrcs  Minores  capa» 

CCS  AmtcinsconAl ) iauJi-ConAat  cx  <i\EtMHHjn.prnce^ 
deriti,&i  tenet  Marnnxo  alligatus. 

PunC^us  aur^m  dlAlcuitadsib  pertinet , anquandoj^ 
tcAacor  iubiut , t.  Aamcmuinnon  impLci  abique  cun- 
AnAi  fr.uris  Mt:ions,vcl  copuUtiuc,  auiqitccoiiA!io,de 
coufcnfujVil  (i  (ulofor/iltj  verbo  vrcictur.obhg.itctaj 
illud  l.qucndtim,&r  Aiblnic  idem  ellct  tunc  cunlilium, 
quo  1 conAnru>?Madcnro  Ub.^.recofiljit.n.l.  1 4 ^teff.u 
nam.  6 a.  ccuAt  cxectnionc.<i  cite  initam , coconUnAi 
i'.on  pizAito , quia  frarcr  Minor  capax  cA  cius  cuiifen* 
fasprAAandi,vid:ximusir.  ja. 

Ac  verius  cA  , ex  fola  v.banicnte  id  conAlium  , fcu  jS 
conAiifum  petendum  , acpiomdc  co non  petito  vale- 
re cxccntioncm  , q da  regula  tradita  num.  3 j.  vt  a^us 
non  valeat  omilHi  conAl ) tequitendi  petuione , iiucili- 
gitur  , quando  dtbens  dare  conAlium  eA  dandi  capax. 

At  fratres  Minores  Ainr  co  •Alij  lununnodi  dandi  mea- 
paccs.Acquc  iia|ducem  Bart./.  1.  ^.fiplarei.nu.S.tir  i.ffi 
de  extrcu.nCTioPie.  tr. MinericnrnmJ.  f Jiji.i.cnp.ztmeo, 
QilJi.rubrie.de  e.xereit.nb}i9He.n,io.Sc  autb.ingrejfi.n. \ 4. 
C.de  ficrofinQ.  Eceief  Xc\\\\.e,penuttimo,n.vltJimit.  3 . 
de  conflit,  fi\cx.eonf.^7  .n.i).vei.i.\.xm\Kxi\xx.deimre p r- 
tronntHtJib.x.V.\.^,^.mrt.t.n.p<nHit.Ko^\.veTbo  religio, 
\.n,%.^fw.TerbeteflAme*uum.x.<j.x.dt^o  8.  Mamtel 
refiki.tovt.i.  7.70.  nu.i.nd fin.  quod  quidem  tcrnpcrant 
Bjrt.etf  Wr.liofcl.  & Manucl,vt  imcUigatut  in  ca- 
Abus  , in  quibus  hatres  Minores  execuiores  uAamcntt 
clA  luqucunt : quando  enim  co  niunirc  fungt  polTunr, 
c!K-incev(lari6  talis  conAnAis  requneudus  , vt  cxccu- 
rto  valc.it.  Quod  qtudem  ideo  -uUunt.quia  nJOB.27.re- 
tulimiis  cxcor.im  Amccmia  cafitin  , in  quo  poAlmt  cile 
cxcauotcs  : Ad  cum  ibi  iinucrimus  in  nullo  calu  pof- 
iedli.-,  mclit\s  ait  SylucA.  hunc  coufciilum  nunquam 
clf:  occcflartUin  teq..irerc.  Q«iod  It  opponas,  videri 
hocaduetiari  lis.qiix  » 31.  dixi,vbi  allcrui,  polle  tcAa- 
rorem  obligare  Aios  exevutores,  vt  i;s  tlccmorynas  di- 
A.ibiiant . quos  fi.ures  M mucs  ilegctim  ; ciim  tamea 
in  hac  clc^.ouc  coiiAnfiis  fiamnn  Minutitm  requir.i- 
titr,  non  cigoAin:  incapax  es  uiarlUn.h  confenfum  , vc 
vfl  llc  eorum  conAnfc.s  dt  (bl.i  vib.mit.iic  rcqniiendus 
At.  Sedicfpondeo.ill-im  dotlriiuin  vccam  ciVc.  ntead- 
uorfui  huic , quia  illa  dodtiiu  imciligcnd.!  cA  , quando 
vnum  , vel  .ilterum  iubetur  cxcciitot  f.iccrc  dc  conlcn- 
fufiacris  Minoris : tunc  enim  fr.uci  Mmor  incap.ix  cft 
d.in  Ii  coiirenAinn^dein-n  mm  cA  exceutorem  tcAamen- 
ticllojS:  id.'o,  vt  exceutio  illius  rei  valeat,  c A rcceilario 
petendus  hic  cunAnllis  i di/^liin-a autem  ptJcAns,  quan- 
do exceutor  iubtictiir  omnia  exequi  de  coulcnlu  ff.’tris 
Minoris ; tunc  enim, vt  opttmc  dixit  Azoi  itb.  1 1.  in,'}, 
ner.e  1 i.^.i.t;ilaljudcA.quamfi..ftem  Minorem couAi- 
tocre  cxccmotem  leA-nvcini  ,cxcqimturum  pci  alium, 

& ineo  cA  incapax  huius  confinfus  prvA.rn.li,ac  proin- 
de liic  confcnAis  non  cx  ncal^lt.^tc,  fcd  cx  loLr  vtbani- 
taic  pctcivJuscA,  co  non  paito  v.ilctcxccutio.  Qu« 
quidem  dcclaraiio  .ipcrtc  colligitur,  quia  Do^Vores  alle- 
gati B.  3 2 . pro  ca  lententia,  tetii.m  quoque  hanc,  ii  fere 
in  cifdeni  locis. 

EA  tamen  hoc,  quod  nuper  dixi(ncmpe,  valere  exe-  59 
curionem,  eo  conAIio  Aatris  Minoris  non  petito  ? tem- 
perandum > nili  teAatof  addcsci  clauAilam  UritAntem 
P alite: 
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alitet  faihim  j tunc  enim  ctwncfcctecuonnnaiio  cxecu> 
lotii [eftainenti,  & |>cimde  elUt,  ac  li  non  faillct, 
tjuia  in  ofBciii  non  a IcgC  > fcd  ab  honimc  ioi  iium  fu- 
mcntibus.Jcbci  (ctuaci  UiTpolitio  in  inopiia  foiuia.  i. fi 
^uis  mihibe»4  , ftrttm.f.  dt  dcefuirtada  Urtditate, 

Q^rccum  formaab  homijtc  pr*lct»j'U  fciuari  ucqucat 
in  hoc  caiii,  ratione  r.icapacitatit  ptarUuuiiconlcnlum, 
comict  cxecutoiisrnb  ca  forma  nominatio.  Aujuc  lu 
doccni  Ba!J.r4  4utb.w^^rejfi.»urn.  1 4.  rcUuM^rdicUrmi 
allegnus^FianCiS  c.t.m  t>. 

Barbatius  c.tn4 

40  Vttima  d.rtivultas  cft  , an  poflic  reflator  cominttierc 

fratribus  Minoribus  nonnnatioucmcxccuiurimi  luitC' 
ftjmcnti.ipJiqiK  nominare  pollini  i Qmu.im  tK  g.:nt,lcd 
diucids  fundamemis  documur,  nam  l>uininic.  or  Fian> 
cus  lUtim  allegandi  ducuntur » co  q.iud  cxccntot  tefla- 
menli  dcbeaCcflc  ccitui>  vr  ludunt  loan.  ArJr.  <k  Do* 
<luics  r.t.4d fin.de  frturat.  in  6.  qu.uc  vtct«}uc  idfin 
IciKiide  aliis  moirachis,ncqoc  id  fpe euk  iiIc  m Franci- 
l(aiiu.Alij  vcrl^  allegandi  nun  Itocriindamciuoducuu- 
uify  lcd<)uu  pollvin  fi.urcs  Muioics  nominare  cxccu- 
cofcni  amicum  > qm  in  iploflucrpollct  pecunias  dfflii- 
bucre  ^ quod  textus  caucic  voluii.dum  iplU  fttunus  txV- 
ciKoris  interdixit  : viidc  Ui  Dodotes  ipcciik'  hoccllc 
ccnlciitiii  f...triba5  Francircaiiis.  Hanc  fcmcnuani  lii- 
llincm  Ft.incns  1.  4-de  teJiAiHjn  6.  3< 

iki  Dominicus  /r.4.  Molma  t.  de 
peimU,  yiUni‘  efi  eOfet  U4nd'.m.  H<  in  haitcinclitiare  vi- 
d«ur  Gtcgor.Lop./.i.t^w<i./'<^ie/  r/r.io 

Sed  virmsclt , id  polle , quia  foiuiu  interdicitur  ds 
efle  exccitiutcs  : hoc  autem  longe  diuer^r.  efl  . b cxc- 
cutoris  muncrc.  l’rcurea,quu  r.uio  pruh^bidonii  fuic 
iie couire^ateru  preunias  » Jir^ve  circa  rcflamrnti  cxc- 
ciMiones  luboitas  agitarent , a Ipimualibulquc  cxcrci* 
tjishoc  mui^K dilUmi  .-uioc.iienturiquxomniaccf» 
fant  ii\  hac  cxccueoitim  nominatione  : non  autem  hiic 
tat  03IM;  eleemolyiu-ex  pecuniis  per  cxccutorcs  eroga» 
d«  Urgicentut  ipll%lutribus.  Tandem  . quia  inhoe  ca> 
fu  nou  cfl  incetu  cxccucoium  tcilaieicmi  nommatioi 
fcnitudo  enim  in  alternis  vuluniace  b.nc  confertur,  vt 
optime  tradit  fiald.  cum  alus  / id  ^ned  p4nperik.*>>  1 y.C. 
de  F.pifiepis,(S‘  clertcit.  Et  ideo  hanc  partem  furtinent 
Couar  c./jif4  ms.n.\fi>:.dt  tefinin.  Maimcnxo  Uh  yrtee- 

f/7./u.4./.i4 «•}  MamKl'/y.re{*/.ra.j.^.70.4rM. 
& t».  i y!uw/fl4.c.70.  H.tdt.  H.CC  ame  m noiuiiutio  exigit 
licentiam  liipctiotis,  vt  dc  clcf^ione  pauperum  dixi 
4.)4.  quia  fortior  efl  ratio  , necreligiohii  habci  vclle> 
aut  iiolie^  que  Riit  ratio  ptoh.bitionn  ncetUi  ei:cu;ot 
obfquc  fupertoris  licentia, a.,  etrji*m.i»  6. 

^ j Hoc  tamen  temperandum  cfl(Vi  fulum  pi  ocedarqnan» 
dotcflatorcomnniic  nominar.uucm  exemcoiis  cefla» 
memi  incerti, ex  ccttis,vt  cniuitlam  ex  ralicolKgio.  Sic 
temperat  Marienzo  allegatus  , qma,.st 

iplcmct  plurimis  citaris  probat  tedem  r/V.4./.5.  S, 
R.  4.  nulli  potefl  vahdc  cummiiti  indehidu  cxccutorls» 
nec  cutoiis  nominatio;ncc  etiam  quando  cllei  adctN  ge- 
neralis nomiiuiio  , vt  ipfo  miniiuc  nominante  , non 
polleiit  onmct  exequi  > vc  fi  commiiicict  nominare 
vnum  dc  tali  regno, vel  ciuiiatc. 

S r M M A R I y M. 

AnexecHtie  tefieunenti  fnilH  4 reiifiofi  4bfjue  licentU 
/uperioris ,V4lf4t-rtfertnr  ^M*d4M 
ExplicHtMt  fimenti4  Antheris,  >7.44. 

GuA  fifiperier  centr44teai:n,^\. 

^^dfiexceptie  epptit4t4%\n.^G. 

Q^v^stjo  tertia.  An  valeat  exceutio  tcfl.imenii 
per  rcLgiofum  fa£Fa  abfque  fuperiotis  licentia  , riiamfl 
rchgioiusille  Ftan«.iicamisii<?DupIex  efl  Icmenii-i  Pri' 
ma  negac.  Diiciuit,qnu  textus  e.3..deiefl4m  ht  6.1ic  aitt 
mnpeuji  hMii^mcditfiinum./iifiipere^Vei  ext^Mt.  At 
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verbum  (nen  p«/c/?jprxci(amr.ecclBtatfin  importat,  & 
•4k6  piiuac  potentia  , vt  afium  concia  gellum  irnrct;. 
nec  diilatavctbo  mulus  pfob.uiim»s 

Ut.o.de  m4trim.iiiJt.^i.n.io  irt  Sccumio.quia 

cxccutoT  teftanKiuarius  id  mimus  receptare  nolcns,noti 
cftvcrc  cxccutor  , eum  acccuia.cucqtiaqurm  cogaiuij 
vnde  vtvcruscxccutor  fit,  vonnKaria  Cius  acceptatio ic» 
quiriiurtai  veligiofut  non  liabet  velle,  aut  nolle, nifi  de- 
pendemer  a fuo  fuperioic*  Atque  lix:  tatk)  piohibitio- 
nis, liuiut muneris  abfquc  PixUu  1 ccmiaacccpundi  tra- 
ditur e*  .c.i. Ergo  acceptatio  iplius  rcligofimonconcut- 
teme  fupcrioris  hccntia  tfl  proilui  uulla,t3nq’iau>  fa^ia . 
abfquc  legitima  voluntate.  Tandem  probatur  cx  /.  *•» 
dkiiMfm.C.de  le^ibx^ux  nullum  cllc  dicit,  quod  iure  rclj> 
flente, ac  proh.bentc  fir.  Et  ideo  hanc  fententiam  fufli- 
nem  Anch.  Ciem.viuc.it. i de  tefi-tm.ftanc.c.  x.in ptixe. 
v.i.de  ttjUmM  C.Occ.ceufi^^^.it.ii.  & conf.^^^.n.Z, 
veL  4.  $jihi*t'ec4,re/?4»i.  i-9-  x.diQ.  j . Couar  c.r*.4  h$sm, 
xfin.de tefixm.  Kiminald*  iuntorce»/r40}.n.i  j t^/.4.  . 
Pcr./iA).ard^iV.i./.4.dir^.S.  Minch.  de  fiuctfi.cre4t.iA. 
1.5.11  ».I7S.  M0l.reiw.14ie  ittfi.  difip.x47.cel.*mfpenHk. 
S.i'eJi^Afij4men,  Laelius  Zctchius  x.p fi efihtnm  e.^t.n, 

1$  Mflu.4fo-e^.r*»*.j.y.70.4»f.».&  tem.  i.y.ft  5.4r/.}. 

Qiunmis  amem  hic  rcntcim.i  fir  valde  probabilis,  44 
coiurasiamcamcn  tcpuioprohab.huuui.Duiur,quodius 
t.'.iuuin  imerdicat  ciligioli&k)  munus  fnr,.ipcu,aut  exe- 
qui abfquc  fiipeiiotis  liCiiHta  » nec  vitetifis  procedat  ad 
cxecuciuticm  uruaudam  t piaricic.k  quu.  qiuim<is  milet 
piocuralot  cllc  ncqucat,at  Uiiuduionon  repellatur, le- 
iKui  a^lmpercum  i fiUmjxm  ^%aa£n<.fi.at  prec. 

Niquc^lljntcoiiuatu.iumadpiiaamiuTpoiidctopti' 

U'C  Gicg.Lop<i  lUtiin  alkgandos.vctbuiv("04/^«ji'eimi- 

ninicpouiibi  rcfpcAu v.iluus fadki  , r(uufp>.ilu  luris, 
lid  rcfpedu  ipliua  monachi  tale  ciHi.  mm  Ki!cipicntis,vcl 
csvqucjtfi5,cura  ncc  vclk.necnolli  Ivibc-it.  Ad  fccun- 

(Umurfpoudctuc.icligu>r»mcarcEcq  li^LnisclleiAnolie 

isoncflojAlicilOvabfquc  voluntate  hipctmcis  nona'..iem 
confiiifit,  vel  d.lTculu  uatctah  ; qui  quiiun  fi  flicicntcs 
hiiu  aua^utvalorciu,  Juin  nuUo  uuc  iitk.U'  t.  Ad  cer- 
liumccfpoudcnt  FcdrtKns,  jv  (•><.&•  L'>{  ezflatimalle- 
.mdi  cain  legem  pioccd.tc,  quaivio  U x .itiquid  ptohi- 
ctob  vitium  pctfun\,ll>  us  quas^do  ob  Ibl.im  pcifoiur 
lionclUtcm,  & flatus^Kif.cl.ontRv  vt  hte  contingit,  Gc 
ulco  hanc  partem  ruAineui  loqutuies  etiam  dc  fratribus 
Frandfcanis.Fedciiai&  eanfiil.x^\.  ndfin.  Romati  cany? 
40().rr,6.&; fin^nUn  14  i.quod  iu  ixdit.i fl  1 45 .&  Felin» 
c.i  de  iudicui.n.b.  quamuis  il'i  eius  Add  tionatoi  reliis- 
qiut  cenitandum.  Deeius  re».m  xnAifHh,  fro  dotibux, 
t^-^.nea  efi  rt^uiu  lurifBcc.i.n.j^.innek.edit, 

deiudiciu.  Ripa  ixx fidQe.b  fi  tfkis.el  i.nttm.yfine.fi.4d 
Trei'ei/f4«. lafon  l.pmre/nriofig  n.xyfiAehis^m fi.M fiiii, 
E)yppoUyu^4£F.crimin4/.5y?4«tf«r.fy,i4.idcm  Hyppol. 
i fi  ijHit.^.ijiAx.verfi:&  fecit  etUm.fi.de  ftmfi.Gc  confit. 

19  nnm. 1 1.  A\ciM.depr€fianpf.refip. 4. pri^mft.xi.n.u 
Gregor.  Lupez/.i.  verba  freyln.  /i/.io.^.6.  RoIaisdJ 
Valle  cenfi.i 4J».8 i.fa/.i.Simon de  Prxtis  de  inierprtin» 
tiene  t'k.M/M/ri.//L).<ffterp.t.d«^.i.w.i).FuUuu$  Pacu- 
nus  ram.  i.carr/i6  2 JI.79.C**  nutUii  /%«c4rf4«r.lacolxisi 
Canibus /ic  c-vecar.  v/r.  volnnt.pnnfCHtnx.n.^y,  & 58. 
i)abeturr«.8.rr‘.^.i.  Rofcll40cr^«re/i{i«.i.4  8.  Mcitoch. 
de  prefiianptJtb.x  prt/kmpt.^6 .n.\4X.3xxi\.iom.  i.m  finie 
c»mmutt'AHt.<].%t.n.\.Gcii.^04.fin.hzoiiom.c  iA.\\.inJi, 

mer4l.c.\\.tf.\.}>dmxitn%.iA.^.rtcep.tu.^.l.\^^efi4\4t,^, 

Hzc  fcnrciicia  dupUcitcrlblct  temixrari.  Priori  nxo-  44 
do,  vcincelligatuc,  nifi  fupetior  contradicat  ei  exeeurio- 
ni.Sic  Feder.ctfd.ctf4/ri9}.4d  finem, KovoAn.eofin^nUri 
X4f  Mantienzo  allcg.icus  ».;>c<c#dc4/;.  Sed  hoc  ir.telli-  •' 
go,  quando  fiiperior  iu  contradiceret , vc  exprefie  irci- 
tasct  volunurciu  monachi  ^ccoptantis,  vel  cxequeniis 
cKccurioncm  , nam  fimplex  prohibitio  non  fic  ell»  ad 
irritanduin  , ficutiicc  fimplexiuris  prohibitio  id  eflieir* 
quemadmodum  fuporiorc  pvohibente  rctlgiofu  votum 

eniitcete« 
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)ccit:frf,  vjIcc  vonim  ab  <rls  anilfumi  ctfi  vouaido  pcc- 
«m;  (ccus , <^?unlo  fupcnor  fxprclic  piohibciet  valo- 
rem  irritando  voliinutena. 

PolWrioii  nw>jolimit!Uif,nifi  in  indicio  opponeretur 
rnonadio  cxceprio  dctcAus  potciiatis  ad  cxcqucndmn, 
co  qiiod  fiJpcrioib  licentia  caicat , nam  hac  exceptione 
/jbi  oppofita  , non  valerem  polUa  gcfta.  Sic  Romanus 
Rip-nlafon.RoLind.  Mcnochius allegati 
*-44-  Hippolytus  triplici  loco, quem  ex  ipforcnili  «.44. 
idque  in prAciurtTnitul,  yfi<fuitwMA\.&  11.  multis  It- 
nulibusaddudiscontirmar,  in  quibus  val^t  gcfta, dum 
nulla  exceptio  opponiiuriSc  falis  hoc  indicat  Ricardus 
4 vbi  ait,rcHgiorum  abfquc  licentia exe- 

quentem  polle  in  indicio  pet  exceptionem  repelli , lan- 
quain  illum, in  quem  poicftas  cxcqucndi  non  cadit. 

srMM^nfrM.  . 

Fnincifc^ans^ojfit  fjfecorni/ptrins  a4 
cenfi(UndMm  lejiamcnikirffertkr  ^MAdSjenthiuin.^7, 
Prop9niftr fementU  jlutberis  , 0"  explicatur , ^uiddt 
relf^u/if  Societatii  \ r s V 

aln  exeeutia  eiui  munerit  -valida  pt  fine  licentia fuperio» 

r<V>n.49. 

AI  .Q  Vi€sno  quarta.  An  rcligiofus  poffit  ede  commiC- 
latius  ad  faciendum  teftamcncum  nomine  committentis! 
Aliqui  Dodores  eodem  modo  philofophanturde  mune- 
re  commit]^i),accxccutoris  tclhmcnti,aftirm.imcsnon 
poile  fratres  Krancifcanosenecomminarios  ad  faciendum 
tcftamcnuim,  ficutncc  leftamcnti  exeeutotes  j carteros 
amem  rcligiolos  poiTe  q.uJcm  ex  fui  fiipctioris  licentia, 
licutex  eadem  poftimt  ede  execuioKs.Sic  Matienro/t^.y» 
recepjit  Dodoics,qiiosatirgat,dc  folo 

exeeutore  loquuntur, prarterqium  Tello,qui  l.i  1 . Tmerh 
».8.qiixric,quz  perfonzpollimcflccommjflarijjleucxc» 
cutores  icftamcnti,&  rcfpondct,  czicros  religiofos  prae- 
ter Minores  polTe  cum  liccmia  Pralati,pcrc.i.d<ffy/«»t. 
in  6.Minorc$  amem  nequaquam, per  CUm.  extui,de  ver» 
, Wwwy^m/qiiitcitusnecvnicum  verbum  dcicftamcmi 
coivuniilariocontincnt,reJdc  folo  cTCcutore;ac  proinde 
credo  eum  confudillc  nomen  commiftanj,&  exccuiotis 
tertamenti,  vtroque  noiuinc  vocaitdo  cxccutorcm  lefta» 
menti  } poicft  enim  vtroque  nomine  appellari , & ideo 
vruscftparticuU(/rtv)qa*u  us,aiipo(Iintcftecoinmi(Iani, 
feucxccuiorts  tcftarr.cii,&  Spinoy^«»/fl  tejlam.gUff.x%. 
principali.n.^  a.allcritnonpolU-rcligiofumcflecominjf- 
Tarium ad ficicndum tcftamcnuim. & piubat  ex  prxdi^is 
duobus  textibus, qui, vt  dixi, dc  folo  {cftaiucnti  cxcorto- 
rc  loquantur, ) t.dicic,inhabilcmad 
icft.ni.Uim,nonpoirccx  comilTionc  alterius  tcftamemum 
facere,  quando  cx  iudicio  fuo  debet  teft.ui,  (ecus,  Ci  dara 
libi  edet  ccru forma, puta,  inftiiucndi  ratem,  & legandi 
tali.i  Petro, & Maninoifcd  hancinhabilitace  nulla  ratio» 
ne  probat. Ex  alia  parte  videtur  omnes  rcligiolos,  etiam 
Francilconos.pofte defui  fiip.rioris  licentia  tllccommif' 
faiios  ad  faciendum  tcftamemum, quta  licet  Franciftanis 
mrecdicftuf  officium  exmnocis  tcft.imcnti,ca  prohibitio 
non  eft  extendenda  ad  officium  commiflanj.quod  long6 
diucrfuin  eft,  & multo  minus  n go:jj  facelfit , cum  cxc- 
Ciuor  habeat  contreftarcpccuniai,  illas  dulribuere.ven- 
dere  bona  tcftatoris,  ad  hnplcn  1 un  tcftamcntum  ncccf- 
firia,li(igiis,  ft  quarmouc.atur,  affillcre.  Qimc  mmi.t  cft 
occup.itio,&  i fpiricu^ibus  exercitiis  v-ilJe  auoc.ins  : .k 
odicium  commiiratij  folnn  voluntatis  tvftatoris  dccla- 
radonem  habet, quod  modie* occup.itionis eft. nec  9 fpi- 
rictialibus  auocaijnec  commilEtrius  hic  aliquid  diftribuit, 
contrediar,  vcl  vendit,  fcd  dcclant.qux  f ierit  vohmtas 
tcftatoriscircah.-cc.Non  ergo  cx  prohibitione  oftic»|cxc- 
entoris  rcwkcdcduciwtprohibii.o  officij  comminati). 

48  Verum  exiftimo  probabiliorem  ede  priorem  fenten- 
tiam,quia  exceutio  leftamentotum  non  tam  prohibetur 
religioftsob  maiorem, fcu  minore  occupationem,  quam 
ob  modum  occupatioujs.qui  videtur  alienus^  profcQione 
Sumtfi^  T^^  $ancbt^  Pars  1 1 1, 
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rcligiolatnon  videtur  .aure  mimis  aliena  a rcllgionscom- 
miffioad  facienda icftamcma.Quare  licctnoiiacxprcfii^ 
inueniatur  ptohibiium  Minoribus  clTc  commiftanos  ad 
facienda  teftamcma,at  mens  illius  Clcmcmin*  fuii,ipfis 
prohibete  omnia  h*c  officia  lafcularia,qu.v  coium  intli- 
lutom  dedecent, quale  cft  cx  potcftate  defim^li  conficere 
tcftamenra,Quod  ctia  inde cofinnaair, quia  multi  negit, 
vi  dicemus, cos  polTc  clfc  dclicetta  fupeciotis  arbirtato- 
res.  Arqjfinulitcr  cxiftimodcteligiofis  Societatis  Usv, 
ficut  dc  folius  Generalis licctia  poliunt  clfc  tcftamcnco- 
rum  excciuorcs,vi  dixi  «.17.«!  ca  fola  licenriafiiffi ciens 
erit,  vt  polfinc  clfc  commiffirij  ad  facienda  tcftamenta. 

Quod  fi  rcligiolos  , qucumqoe  ille  fit,  munus  hoc  Ai 
Comniiirarq  abfquc  fuperioris  licenda  acceptaret, & con- 
ficeret tcftamcntum  tiomine  committentis  , valeret  vri- 
que.tum  quia  idem  dixi  dcotficio  cxecutoris  ^x.44.  cum 
t^ifitexprclla  prohibitio,  nedum  de  officio  comnulFa- 
tij.vbi  talis  prohibitio  non  lepcriiur  ita  exprclla. 

S y M M yt  /t  I r M. 

Alt  exeCMtor  tejlamenti  iujfas pecunias  .ilijuat  in  paupe» 
res  dijiribuere,pejfit  fibi^  aut  filiis  fuijt  aut  conjun^ni» 
neis  veris  pauperibus  applicare  ,fiue  vnus  falus  , fiue 
plures  exeeutores  infiituii /iiit  f referuntur  varu  fen-^ 
tWM?«.5o.ji.yi.e>’  yj.  , 

Difitibutor  elettaefynt  ex  teftarnento  fotefi  partem  fihi 
appliearefi  verit  pauper /it 

An  ppjfit  sjuis  (tipfum  prefimare , aut  elicere  ad  benefi- 
cium rif  ? fi  tefiator  erat  confiius  paupxrtatis,neit  pe» 
terit  difiributorfibi  partem  applicare fi fiiperueniai 
tuaier  paupertasin.^j. 

An  c«mmijfariui\ad  neminandum fisccejforem  maieratui, 
p^fiit  fe  nemitiare  ibifi  dubium  fityati  paupertai  exeeu» 
tariifuerit  netatefiatori^eterit fibi  applicare  fn.^6. 
Diftribusfir  pctefifiliity  parentibus , & ceenatis  pauperi» 
bus partem  eleemefina applicare}n,jy. 

An  retij^iefus  exccMier  tefiamenti  , pojfit  eleemo/paam, 
^uam  iujfus  efi  dfiribuere,fito  monajterie  pauperi  ap- 
plicaielTcfertur  tjuadam  fententia?n.^  8. 

Sententia  Autheris^u.^^. 

An  pojfit  reli^iofitj  illefibi  applicare  t refertur  ijuadam 
/ememia\n.$o. 

Et  fentemia  Autharis\n.6u 

^Htd  de  istfio  reftituere  pecunias  pauperibus  ratient  df- 
biti  incerti  centrali  i a iubentein.ba, 

Qv.«$t  >6  vltima.  Ati  rcligiofus  tcftamciui  exeeu-  yo 
tor,  pollitcx  pecuniis,  quas  tcftatordiftribui  iulfit  intet 
pauperes,  Sc  pia  opera,  hbimet  tanquam  pauperi  aliquas 
applicare  ? H«c  qii,tftionon  de  folo  rchgioib, vc  l quo- 
cumque alio  trftamenti  exceutore  procedit,  Icd  dc  quo- 
cumque iulTo  bona  aliqua  inter  pauperes  diftdbucrc,  & 
ideo  ita  generaliter  traClanda  cft  , & inde  inferemus  ad 
tehgiofum.Mulci  ergo  negant  itilUim  aliqua  bona  intcc 
pauperes  diftribuerc,  polle  libi  aliquid  applicare,  q<iam» 
uis  vere  p.iupct  fit , mfi  extrema  ncccftlutc  laboret , in 
qua  aliena  fur.ari  libi  integrum  clfct.  Ducumm  cx  f.yf 
Mandautre  tibi  vt  pro  me.ix.%fitibicemuiHfi.m,vfd.tiit 
vbi  lubcuu  ioifiim  aliqnul  dare.cui  volucrit,to’!i'nnen» 
tenique  reum  etie  mandari.  Secundb.quia  inter  darucni 
ti  accipkmeiTi  debet  elTc  diftin^io;qua  raiionc  expref- 
$C  decidit  xtttMC.per  nofirasydr Utre  patronatus, ncax  xn- 
tcgi  nro  clle  p.uronofc  ad  bent  fidi  m pu  Iciuarc.Tcttio, 
quia  fi  alicui  iinungerctut  in  pccniicntiam  facramema» 
K'iu,vc  aliquas  pecunias  erogatec  in  pauperes,  non  pof- 
fit fibi.q-aaniimmis  pa  ipcr  fit,  cas applicare.  Qiuttb, 
quia  mifericordia  eft  pars  iuftici*,  & hxc  neccllaria  cft 
ad  altctiim  ; ctgo  clcemofyna  , qux  aftos  cft  mircricor- 
dix  \ ac  proinde  iion  poteft  cxccutoc  libi  ipfc  clecmo- 
fynamdare.  Qiiintb,  quia  is , cui  commilla  cft  elegio' 
ad  maioratum  , non  poicft  fc  ipfuiu  eligere  , vt  mul-* 
tis  ciutis  probat  Molijia  1,  de  primogenitis.  cap.s,.n.^%. 

P X Vltut# 
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Vhim6  ptobat  Mamica  ftacim  allegandus  > quu  id  vi* 
decac  clarcTupponi  CMp.tttd.de  tejlum.  Aeque  tca  docciic 
Calder.fff»/rj  i .nn.vnicAe  fr/?4W.Bald.f.f*»i«  in  iitre  «.(5. 
& 7.de  ele£i.  & LJi  i/  etu.7,n.xJCAe  fnrtit,  & d.^.fi  tiki 
cemum.fin.  vb»  Odofcedus  fin,  Albctic.yS».  Fulgor  jf*. 
Saljc.nM»i.4.idan  Albet.  l.nttllijt.xo.  CAe  Epifiep.t^ 
eleric.V3n.\\iiid.l./t  ie  ciiimii.t.&  t.  6C 
ifui/^iu  imii.  Cclfus  additi  Bdldum,  ed.lji  is  cui.  m.x, 
wrfextrd  sjHdritHr.f\ot\dn  a Sando  P«to/.y?  tjuit  Ti‘ 
th.n,^x.ff‘.de  /r^4r.a.Abb.is  i»Pit.  Card. 

cic.ito  Paulo  Clem.-i/aicd.n.x%.tj. xi.de  tefidfm.ic  iiti  An> 
thar.».i6.&  ilti  (molaffwm.i^.Boniracius  4401. $8.  Idem 
Anchai.e.i.4.i}u^t<'/?4m  *0  6.  Zacbadas  dddit.dd  Ab~ 
betem  e.i  ,in ftn.de  eehtAitdtienecicric.&nudierum.verp 
ddde pePrtme.VMi^.tonf.x(>.n.xi.vol.^.  Ioan.Lup.ri»^r. 
dt  denntjnter  viyum,&  vxer.j.6yn.^x,  lacob  dc  Ate* 
iiatrde  eemmipUriis.NM.^i.hxheuii  Z.i9Mar,p.u  Capra 
eempi.  544t.i8.  Rofcll  t-fr^a  5.4.8.  AugcI.Z'^» 
eleemef^nM.n.^.$i  iii  Sy\i\.^.i.f'n.6c  verboteftdm.x.q.x-, 
dJie  j.Pecalra  i.vnumex  fMmtUd.S<tro^e.k  n.y.vfijue  dd 
^.ff".de  /e^4t.t.Sarmicnro  liy.%.fileii.fUper i cumqttidxm^ 
rt.x  X.  ffAe  le^dt.  x.  M-mcien  dicens  id  clle  cxpeditum,(/« 
. coHuilntis  vlt.veltiHtdiis  lib.%.tit.yn.^.lAtxntdXM  pd~ 

mV.r.6.4.49.  Azabedo  <4  chum  ^f/4A4./i^.i  e.io.4.4.C^ 
5*&  ftfi^i4.».5a.z/0(,i, Spino /pecule  tefldnt^lojfd  18. 
principnii.n.xZ.  Atque  idem  vjdeixitr tenete fclw.e.ir- 
refirM^abili.^.cdterttm.n.^.fin  de  ejjicie  crdittMrif  fc  Ky^ 
|>olitiis  l.vntHi.  ^.fh-uet<jHivltri.  n.^.ffldc 
vbi  aiunc,fblum  polte  iibi  diftribaere.  quando  exceutot 
ille  ett  iii  neceilitarc  cuidemi»  dc  PadiUa  l.  citm  tfttiddsn. 
n xx.ff‘.detei^Mtx.  vbi  aii>poiIc  iibi  ap[dicace,n  maxioie 
egens Hr.  Horordus  l.eonfti.  \^.f.destdoptieu, 

vbi  ait,  non  pofle  (c  cligete»  nili  Cuas  cognita  1 & dura 
ipituTmet  pauperns  /tt. 

5 1 Non  comieniunt  aiuembi  Dofiores  > an  liccXt  huk 

diftdbutoiicligcte  bliam  faum  , (iT^fve  conlimguineos 
(noncca^o  de  filio  (purio,quia  de  hoc  non  eft  huius  lo- 
ci icadbre  quia  hoc  non  penJcc  ex  eo,  qood  diftribmoc 
eligens  filium  , cenfcatur  eligere  Icnietiprum  , dc  qiio 
in  pLtlcnii  iraflamus,  fedex  cognitione,  an  incapax  5r 
filius  (purius  recipiendi  aliquid  i patre.  ) Quid.im  enim 
exiliis  dicunt  nequaquam  po(tc  eiigctc filium  fiiummifi 
extreme  patientem  , quia,  cfim  reputetur  eadem  cum 
patre  peribna  l arer  eligens  filium  ^ cenleiur  (cmet- 
iplum  eligere.  Ita  docent  Caldcc.  b4aiitica,Salyccx.  Za- 
chaiias,  Mexia  4.^4redr4>i  allegati,  baldv-cMm  in  inre. 
n.jAe  eled.ic  l.tttt»r.%.t.fine.f.St  excuf mermm.  Cclfin 
etddit.dd  Sedd.lAJt  . x^.xxrb.fimrh  filintd.CAeftcreftnQ. 
Ecclef.  Q<iod  quidem  temperant  Bald-  vtre^ne  (ee*,  dC 
^achar.  vc  inteliigaiur,  quando  paier  hab^t  in  illis  bo- 
ni vrumfrudhim.  Addit  &ald.e«.  c.cumin  inre.  4«mi.7.vcl 
nifipatee  iuti  percipiendi  vfusftui^lm  ex  his  bonis  di- 
ftribuiis  filio  renuader.  In  his  enim  cafibus  aiunt  di- 
firibucionem  poile  fieri  filio  : quu  tunc  luhil  acquiri- 
tur parti  ; 1'eats  , quantlo  pater  in  his  compararet  v(um- 
IruAiun , quia  ume  eligens  filium  » ccnTcretur  pacer  (e- 
tnerjpfum  digere.  Item  temperat  Mexia,  nili  filius  fic 
extra  partiam  potcHatcm.  Alij  autem  aiunt  > polTc  pa- 
trem filio  fuo  vete  pauperi  exhis  pecuniis  diribuere, 
quod  vera  pctTunaruin  difiinAio  inter  vteumQue  repe- 
riatur.  Sic  docent  Abbas  c.fndU  num.  4.  de  in/fit.  Baid. 
Li.tt.i^.C.de/ncr0/dn£I.EccUp£nei$^cV2\coMddtr.Md 
A^dtem.cs^.  1 .fin.^verb.  pnttperib.de  cohdbitdt.cUric.fjf’ 
J44di«r4i».I^Qrol'cius  lxe»ftit.tt.\\.jf.de uAopt,  M.stienzo 
iUf.  y.reefpU.th.^1. 1 4.  i 4.11.  Atque  idem  tradunt 
Baid.  & Matienzo,  fi  filius  fit  exccucoradea  bona  inter 
pauperes  difiribuenda  i potcrir  enim  patri  fuo  vere  pau- 
peri a^fiid  dare  ex  illis. 

Infiiper  circa  Tuos  conlanguineos  quidam  negant 
polTc  exeaiiorcm  difiribuere.  Sic  Albctic.l.wowdrfwo-e. 
XX. tibi  centum.pne.ff.dt  U^dt.x,  & 1-nuHi.H.xo.C.de 
£pij^ep‘tp^  c/mV.vbi  liDsitai,nifi  cefiator  addcrec,vt  cxc- 


cuioc  pollu  difiribue  te  , quibus  voler.  Idem  fufiirear 
limitantes  , quando  confauguinci  fimcvalJc  coniun^,  ; 

Anchar.allcgaco  Paul.  CUm.vnicd.uHm,\6.de  tejlame.'it. 
fscobus  de  Arena  trdbl.de  ce4»4«j^r«;.««.i4.  lubcuir 
S.eeme  trtUfdt  p.u  Ah)  autem  alTerum  , poilc  fiiis  cuti- 
(anguineis  vere  pauperibus , quod  euidens  didindio  rt- 
periaturintet  dantem  deaedpientem.  Sic  Abbas  f47.i. 

Jifi.de  cobnbu.clericorUTdt<irmMiierMm.S(ibi  Imola  n.7/lt. 
idem  Imola  C4p.r«w 7.  de  teftem.Qc  Clem.t: 

4«m.ip  de  tefiem.  vbi  Card.fM/jf.i  Ancharanus 

cdp.x.nHm.\x.detePsm.in  6.  ADgclu$,Rofilb,Sylue(V, 
vtretjite  lec»,  Sarmicuto  4«m.ii.  Mantica  44fflt.i6.alios 
tderens.vbi  cos  alJegaui  nnm.  50. 

Temperant  tamen  hanc  (entemiam  firc  omises  Do- 
dores  allegari  4441.50.  vt  mtclligatur, quando  quifpiam  i ^ 
ell  fialus  exceutoi  : quando  enim  efi  fimul  cum  aliis, 
poterh  quiuis  ex  illis  pauper  exifiens  , ab  aliis  eligi  ad 
partem  illius  elcemotyux  capiendam.  Sic  Abbas  cnp. 
eitm  in  Mre.44Mi.4.de  eleH.h\hiuc.l.nMlli.nttm.xo.C.de 
Epifcep.& cttrk.%y\\3£k.verb» tefldm.x.(jttdfi. udible  5. 

Cardin.  Anchar.t'rr«y4e /er*, Imola,  BoniFacius  4.8;. 

Florian.de  S.Petro,Iacobusde  Atcua,Ro(elI.Sannicnco, 
Azebedo,Horo(cius  allegati. 44»i. ^ o.G regor. Lopez  /.  t . 
nrerbe  Temere  jh.  1 o.p.d  .Matienxo  Uh.  5 u ecep.tit.  4.1.14. 
jieff.  1 ,444».ii.Manuel  ^^.re^td.tcm.  f.^iup.yo.drt.^. 

CstetDirti  probabilius cccdo , inrcgrum.clTc  exeeuro-  . 
rt  tefiamentario  , iulTo  fummam  ahquam  inter  paiipe- 
res  difiribueer,  fibi,  fi  vere  pauper  fit,  Geut  aliis  paupe- 
ribus diftribuetc.  Ducor  , quod  non  fututus  fit  peioris 
condkiouis  , ex  eo  quod  diUributor  infUtutus  fit  *,  ac  fi 
Talis  non  edet  infiitutus , pofin  fibi  ea  elccmoryna  ero- 
gati : ergo  , quamuisdifitibutor  llt,  idem  poterit.  Se- 
cundo • quia  applicata  fibi  ea  clcemoFyna  , latisfit  plene 
Volunuti  ceftatoris,  vtpotc  qui  nil  aliud  intendit,  quam 
'vetam  eleemofynam  eiogorc  veris  pauperibus,  dc  quo- 
tum numero  eft  exceutot  hic  p.iupcr.  Tertio,  quia  ma- 
gis cft  dc  ratione  iiiflliix  connmuaiiu*  efle  sd  alte- 
rum, quamde  ratione  mifeticordix  j at  tsftitutio  incer-  ' 
torum  facienda  pauperibus  » putefi  iuxtacoinmunidi' 

Tnam  , & verilGmamreiiteiitiam  , applicari  ipfimei  de- 
bitori, fi  vere  fit  pauper,  per  iplummtt : ergo  i fortiori 
«lecmolyua.  tt  confirmatu;  . q ua  vere  (aliutur  dillin- 
'dlio  perlbuc  dantis, dc  accipienti$,applic3iue  fibidifiri- 
buiore  hanc  eleemofynam  , quia  eam  non  ceRfetui  lar- 
giri ipfcmet  diftributor.fed  defundus.  /.  t»4i*4i  txfnmi~ 
iin.S  ft  ne  fnleuUd.f.de  Udatis,  x.  Et  ideo  communis, Sc 
vecilSma  fenientia  habet,  pofie  Kuncdiftributorem  eam 
cleemofyiuro  dare  filio  fuo  fpurio,  non  amem  filio  fpa-  > 

riotcftatorh,  vt  poteft  rideri  tn  Matienzo  multos  alios 
allegante  lib^y.reeepAt.ZJ.  5. cuius  rado 

non  ell  alia,  nifi  , quia  caro  eleemofynam  non  cenfetuc 
dareexecurac,fedtolusiefiaror,  quU  fiio  (jmrio  nihil 
poceft  dare.  Neque  obftant  argumenta  contraria , re-  ^ 

lata  4441.  5 9.  nam  od  primnm  refpondent  Catetantis,  & i 

Nauarr.  ftatim  allegandi,  decifionem  illius  legis  imelli-  1 

gendam  eflc  formalitcc  de  ilio  • qui  oon  vi  difiributoc 
fibi  ipfi  pauperi  applicaret, vc  alteri,  fedabfblute  confu- 
inecct , quippe  diflribucns  fibi  intuitu  paupertatis  pro- 
prie, luandarum  danxU  (aris  implefle  dicitur.  Adfe-« 
eundum  rcfpondecut , prxrifam  rationem  decifioiiis 
cius  textus  eifc  , quia  femet  eligere  , aut  pearfentare  ad 
beneficium, elTct  ambiiiofum,  vr  iraduut  GlolT.  cnp.  in  j 

iure  verb.ex  fe.  ge  ibi  Abbas  n.^.dt  ete&iene.  6c  melius 
aliis  l.Mr.bcTiinM  de inrepdtronMus.i  .p.Ub .X.  ^».8.4rr. 
a.  444*.  1.  quia  ptefentamc  (e  qaopiam  nd  beneficium, 
vera  d'.nii  inter  prxfcntanccm  , 0e  <i.tncemdilIit;£lio, 
cum  prxiemans  non  conferar  illud.  Sed  ad  vit.md.;m 
•imbitionem  voluit  ille  textus  , vt  ncuui  fc  polTci  pr*-  I 

lentare  , .im  eligere  ad  bciacficium  ; feJ  hc  omnimoda 
diftinflio  inter  piirciu-intem  , & accipientem.  Quare 
•Laml>crt.  /A/ lati*  ptobat  nonh.abcre  locum  in  benefi- 
ciis fiinplictbus , non  habentibus  pingues  rcdJiiiis , ncc 

m.ignam 
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mignam  dignittlcm  , quia  i«  liis  non  prxfomitur  am- 
^bitiu.  Ad  ictiium  cetpondctut » iiun  t-lfc  Innilc  » quia 
opus  in  pcrnitciitum  iniun^lum  , cfb  pccoalc  » quale 
non  cll  itbi  applicare.  Ad|quauum  conllar  etiam  ex  dullis. 
Ati  qui  ntum  cunlUbit  cx  umt:atiuuc,quam  apponci^jus 
vltimutti  rdpondttur.illom  tk,xtum  nil 
proUus  iaccie  pro  piioci  Icntcmu  , tantum  enini  decidit, 
cxccutofcs  cogcndos>vi  Hdcl:tcr  icl^atoris  votumate  im* 
plcaiK>qux  Taris  impIcttu'applicando  libi  eam  elccmol)'- 
nam,vc  aiteri  pauperi. Ht  ideo  banc  fencemiatn  fudinent 
D.Tiiom.i.a.^ar.}2.<rri.9,4d  ).&  {^«Caietan.0e  Aiagoru 
tirca  Ut-im y?i«/ie«eM.M.nwii.Socin.  can/il.x  t.nutn.O, 
Vfl.  1 . Antou.  Rofcllis  de  indutgeniuSt  nmm.  penuU.  ha> 
betur  tra^Mutttn,  loanncs  Oilcdbisde  arte  te- 

fiandi  cautcU  lo.  natm.^.lubctur 
^4.Tabicn.Z'eri’0  eleemoJjfta.^ktji.\\.nMm.^,  & Armtl. 
nurn.^.  Naiur.  in  proungnncHioapelog,  ad  iib.  de.reddi» 
tUfits.maniio  1 5./rM^//«ii.l.cdcnna  A.part.m.^MdpA^.arr, 
f-fot.i  Mcnoch.  de  pre/H/»ptJdf.^.prd/i$mpt, 

1 Xf.  num.i  7.  ^cgmaifl  dirtQorie  ludicuttt.i.  part.cap. 
ii.n  14.  Aiigics fltributA.part. tratiat.de  rejl^a/lf.diffl 
} 'ToUAo  in ^ne/omma jrabfat.de peccate  meriali.  eap. 

5 I .y/We.Ludoti.Lopca  ipartjnji.cap.\0'j,deeleemefyna, 

^«14.//  p Manircl  t.tem.ja*n.i.tditj:.\^^.num.vU.liC  <ftf. 
regni  tom  } . (faajhyo.  art.4.  Petrus  de  Ledcfma  1.  tem, 
JktuTHt,  traQ.^  c«nr/a6.  Vega  1. /«m.ySrMffM. 

c.xTxapt  £.Antgn.GomczM!ff«//<i  cruciata.clan/Hta^. 
Hum.n  fine, 

} { £A  tamen  temperanda  hzc  fententia  , nili  reflator 
conlciut  paupciutis  exeeutocis  , ipfum  nominaflet , ad 
diUr.bucndain  aliquam  etcemof^ium  inter  pauperes. 
Qu.rre  fententia  ptxdi^  tunc  tantum  efl  vera,  quando 
paupctias  excemoris  teflamento  coiitiiuo  fupcrue> 
taic  , vel  li  tempore  tcfbtncnti  aderat , ignota  erat  rclla- 
torj.  Rat  o -uicin  huius  luniutionUe(l,qui.i  cum  pau> 
petios  excc<40iiscrat  cognita  teflatori  ,ell  latis  vcrill* 
nnli  foct' , vt  ii  tcftator  veilet  partem  clctmofynx  ap- 
plic.  C ipfi  cxccucori  lullb  diflribucre  , id  explicaret. 
Prxtcrca,quu  coiruniliarius  ad  eligendum  nuioraius 
tucccilbc.m  , non  poteft  (cipfum  ad  ru.ccdeiidumrit 
eo  eligere , vt  mulus  cientis  probat  Molin.  iib.i.,  de  pri- 
tiiegeniU.  cap.^  nnm.ft  Q'i*  quidem  duihina  nou  alia 
c.uiunc  videtur  polle  defendi » fiippofua  hoc  nolUa  fen- 
temia , qiu  ailviuimus  didributotcin  pofle  fe  eligere  ad 
eKemofynam  , nifi  quiacamclc^ionetu  ad  nuiutatutn 
cominiteens  perfonz  Giccedendi  capaci , cenfciur  iUam 
^xchidcxc  i quia  Ii  voluillct,  vt  fc  quoque  pulUi  eligere, 
id  explicaret.  £t  ideo  hanc  limiiatiuncm  ampUduui 
M no<h.depra/Mff^cMb.4.prafiimpt.iii.nii.i^.K^  Ij. 
Et  pro  illa  rcim  Auchatanuro  tenJti.S^.  a num.y  fcd 
nil  proilus  faiict  Atidur.quiain  eo  folo  ca(u  loquitur: 
quando  tetVaror  reliquit  «iquod  Kg.uum  monallerio, 

6 reliqua  fua  bona  inter  pauperes  diliribucnda;  & qux* 
ricur  , aii  ex  pixfumptione  ipcciai.s  li  gati  relidi  cen- 
fratur  ita  ezclurum  monaflerram  , vi  cx  rdiquis  bonis 
nii  ipn  per  Abbaciiram  illius  teiUmenti  cxtcutriccm 
relidam  ajiplicatl  valeat.  Er  reipondet  in  eo  cafu  polfc, 
quamio  fupcrueiht  magna  paupertas  monaflcrin  IHi. 
Sed  hanc  limitationem  ampeditur  quoque  Manucl 
wroyue  loco  nam.  praced.  allegatus, .V  dicit  Clfe  prob.t- 
bilcm  Petnisde  L^cfina<^iallegau's  in  dubio,  quod 
nmiiit  poli  illam  1 6.  concluUoncmi  qui  a JJir,ci1e  quo» 
que  probabile  , pofle  quoque  in  hoc  cafu  .ipplioare  libi 
eleimofvnam  ilium  difliibutorem.  Oiuiuirque  , quia 
iblum  irueodic  ca  bona  in  pauperum  ciccmofynas  ex* 
pendi,  qui  flnis  optime  fatuatur,  appHc.inte  libi  eo  exe> 
cutorc  tere  paupere  partem  illius  clcemofyn*.  Cxtc- 
lum  non  audeo  huius  panis  probabiliutem  aflirmarc. 
quia  rationes  contr.vix  faiis  vrgcnt  > & fundamentum 
contrarium  fupponit  id,  quod  probandum  erai , nempe, 
teflatorem  voluille  folum  eatpclecmofynain  in  pau- 
peres diibibui  ; rationes  enim  prxdidx  ptobaut  vitra 


hocprxlumi  vuluilAteflatorcm , ne  d.lhibuior  liliut 
cleeiuorynx  particeps  clK-t.  Adari  auccni  Mamjel  w. 
tap.i^g.num.vit.ii  magna  exeeutoris  paupertas  peterer, 
vt  partem  illius  clemofynar  libi  applicaici , id  cum  con- 
Ijho  confvllbris  faciendum.  Sed  hoc  non  approbo, quit 
li  ca  patiptrui  nota  ciai  teflanti  jcenfciut  cxccutoc 
cxclufiis  ab  ea  cleemoiyna  paiticipanda,  fic  ideo  nequa 
ipfc  lolus , ncqne  cum  Coiililio  confcfloiis  poicft  fibi 
aliquid  applicate  : li  autem  crot  ignota  , nullo  indiget 
conlilio  applicatio  ilb.  icd  hanc  limitationem  fubii- 
miC.ircui  , ndi  notabiiiicr  nuior  paupertas  ropctucnircc 
execuioii , quam  ca  q.ix  tempore  tcltamcnij  erat  icfta- 
tori  nota-, tunc  cnimnon  ccnfebiiur  cxclufus,quin  poffle 

partem  /Ibi  illius  elccmofynx  appluarc  : qu^quidera 

latis  piobac  doilrina  allacicx  Aiichar.M  confil.)i^.mn.it 
nam  cum  Icg.uum  fpccialc  faClum  monaueno  , fit  con- 
teduta  1'ulHi.icns,  vtcenfeaiur  cxclufus  ab  alio  legato 
generali  dilliibucuJi^iuxta  exeeutotum  arbitrium, cen- 
Ict  Aiiclur.  ibi  dcncac  hanc  conicduiam  , qumdo 
magna  illius  monalktij  paupertas  fupeiuCiiit , & ita 
tunc  polfc  ei  applicaii  aliquid  ex  legato  generali,  Sc  vi- 
de aliam  lublimiucioncm  nntn.vliiMo. 

Qiiod  (i  perpeniis  virinquc  rationibus  dubium  efice, 
an  paupertas  cxcciitorw  elfci  nota  tcft  mti , cxiftimaicm 
non  excludi  it  poccflatc  illius  ckciuolynT  libi  appli» 
candi  , quia  Itai  polivllio  pro  regula  geneuli  tradita 
j4.  VI  polTit  fcilicei  applicarc-,quaudo  non  conflat 
dc  conic^ura  conrrari.c  voluntatis , cx  paupertate  exe» 
cutoris  libi  cognito. 

Quamuis  autem  anipledlciemut  contianam  rcoten-  j-p 
tiam^  propofltatn  »««».50.  vt  diflributof  pauper  nori 
poflen  fibi  aliquid  cx  t-aclcemoiyna  applicare  : tenen- 
dum adhuc  eflet, polle  applicate  luis  conunguincis,  im» 
mo  Sc  fuo  Hlio,vcl  fuo  paid,vt  tenent  Doiflorcs  nift/j.ft, 

/ X.  allegati  contra  alios  ibi  icUios.Piztctea,(i  pluvcs 
efltiitdiftributorcs,  pollent  alij  vni  eorum  applicare,  vt 
tcnciu  Doftorcs,quos  retuli  tium.f  t.qnod  intcliigcrcm 
cum  limitatione  tradita  mnm.)  5.  vc  fcilicet  cligcrc  nc» 
queant  cxccmorem  illum  , cuius  paupertas  reflanti  co- 
gniucrat,  quia  cum  ille  pixfumatur  cxcliifus  h tcflaio- 
ic  , non  comprehenditur  oomme  pauperum  , in  quos 
iu/n  ftmi  pecunias  difliibiictc. 

His  ptxmiflis  citea  cxccutorem  in  gcntic  , fuperefl  g 
tiadarc  de  rcligiofu  cxecr.totc.  Et  quidem  duplex  in  ^ 
hoL  pouflcflcdrflicultas  Ipcctahs.frioc  cfl,  an  qu-mdo 
fulus  ille  monachus  cflcxccutoL' ad  cani  elecmolyn.un 
difltibucndani , j>olEt  fuo  inun.nflcrio  paupui  aliquid 
applicare  ] k^uiam  negant  loqritntesdc  Abbate  mona- 
flcii) , quia  tunc  videtur  iciprum  eligere.  Sic  fubaliqualt 
diibiO  tenet  Fulgi»f.i fi m.fid*tneru.^fi tibicentHm fine.jf, 
rnanJati.Sc  ibi  A)btnc-/i«.dw  i.nuliiji.  x<o.C.deEptfci>p.cr 
clericis.  & locubus  de  ^ruia  pet  ipflnn  ailrgaun.  Zoch. 
addtt.ad  yjbbattM.c.i.fiKe  vtr/.adde  peJlresnOf  de  ctba- 
iit.clericenttHyt^  mi  tierum, 

Cxrerum  tenenuum  cfl  , pofle  monat  hum  illum  fuo 
mcmallerio  p-tupeti  aliquid  (iaighi,  quiadifliu£kio  per- 
fonarum  latis  (aluatm.  Atque  iu  docet  Bart.  allegato 
Dyno,f.c;on  cjuida.ta  i.n.  \ .fi'.de legat  x.iZ^i^.Clem.  vni- 
ca  att,t\.n.mie  tefiamSiibi  lnH)i.i««w.i$.Bnnifacius 
ibi.nMtn,'i6.(fi’%T.A\\c\\y\.Corfii.%^.n.^.Cj-  10,  D'ld.  cap, 
cum  in  iurttn.C^e  eleil,i^2t'S.eifil.i6.n.i.\,z>el.^.A.mji9 
*dc  fA\co-addii  ad  Alhatentjrap.x.fin.  vetl-o patepttibvt, 
de  cehabitaucUriieruM tnniurum.lKoM.zerbe  refiit, 
i^.nnm.  8 Sylutft.trr^a  x.dtfio  j.  Per.dia 

l.-v».itn.ex  famitia.^jeao.H  1 jf.de  legat, x-Kx\X2X.f  ropH- 
gnac.ad apolog.ab.de  reJdiiibv/.fnonit.i  j.  n«M.£i.  M.x- 
tienio  lib.f.  recep.  /tf.f.  l’.t^.gloff\.num.t  a. Atque  qui- 
dam cx  his  Docfloribns  cxprefsc  loquuntur  ^ A blsare 
raoaiflecii  itrflituro  exeeutore.  Sic  Ban.  Boli.  Anchar.  ' 
Nauarr.  Maiicnzo  ibi  hoc  amem  limitat  Dynus , quan- 
do difltibmio  elteicommifla  per  verbum  imponans  Ii* 
bcnma  voluui^CCm,  fcciu  quando  per  verba  itnportantii 
P l «xbiidiiia 
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tbiuiomboni  Tm.Scdiorc  optimo  P»it.  & Maticnzo 
hanc  limifationeni  repiobanc  s im6  Anchai-aic  tunc 
Potitis  cHe  veiam  hanc  ie  ntentum>qoia  quando  vctba 
impotcantatbitfiu  boni, viti  latis  eii,vtexecutoresdiga( 
dignum  ; roonadctiom  autem  vere  pauper  ell  dignum 
latis  ea  cteemofyna. Nec  obdat  huic  applicationi. luilTe 
togmtam  monadeii)  pau|^rtatem  cella^oti » <!fc  nil  lUi 
legallcjonia,  cinn  ea  di  Atibutio  non  fit  cotnroilla  mo> 
natterio,  frd  ^'eculiati  ntonacho  ad  diAribuendum  inter 
pauperes, non  qua.lut  huiccafuilimtcatio  ».5$  tradita, 
Icd  optime  qoaJiarct,  Ci  monadeno  commida  elfct  ea 
exeeutio. 

60  Poderior  didtcultts  e(l , an  fi  folus  Monachas  ille 
cxeciitor  indkota,  fit.poditex  eleemo  yna inter  paupe» 
res  didribnenda  Abi  commiila,  aliquid  hbi  tanquam 
pauperi  retinere?Et  quidem  ahqui  DD  inhitftes  j riori 
fententiz  lelatz  it.)0.qiuc  genccalitci  tradit  diitriboto- 
rem  ml  (ibi  polle  applicare,  afTernnt  reiigiotum  hanc 
id  qooqoe  non  polle,  ita  docent  Cald  Sylned.  Bomfac. 
ar.Stf.liDola  allegat-  H.prtced.  atque  tdem  eradit  Manuel 
duAus  alio  fundamento: 
quainnis  enim  concedat  nobilcum  diili  ibutorcm  polle 
hbi  applicare  > id  negat  in  huiiifmodi  religiofo  , quia, 
cum  tedatoc  enm  inditnens  exeeatorem,  noueric  ede 
religioinm,  & fubinde  paopeicm,  cenlenu  eom  cxcln» 
iilfe  ab  ea  eleemolyna  partii  ipanda,iux(a  limitationem 
traditam  5. 

1 1 Cxieium  exidimo.pofTc  hnne  religiofom  fibi  appli- 
care,Huc  alits  didrib(uuriba.,rsae  fequamur  fententiam 
dicentem  polle  libi  applicare, (iuefequamuroppoticani. 
Ducor,  quia,  vt  optime  conlideunit  Parilios  confit. 16, 
M.a4.W,4.ct^m  monachus  hinc  eleemolynam  (ibi  ap- 
plicaram expendere  debeat  m viibus  hbi  neceirariis, 
quibo,  a corv.ientu  ex  penfx  ftippedicanclx  edent , rele- 
uai  ab  eo  oneiecomictuum,  ac  fubindefao  monaderio 
ceurctuc  eam  clcc'morynamappItcare,caipoireproba- 
irimasR.j9.>^u  tamen  iiepe  pollet  contmgcre.vt  nul- 
lo expenlarum  onere  telcuetor  monaderittm, quia,  non 
obdante  hac  eleemoiyna  tantundem  expendit  cum  illo 
monacho  conuentos,  &:  ideo  (olum  defermcclccmory. 
na  illa , ne  monachus  tam  paiq<etem  vitam  trantigat. 
Hdp  ndeo.  adhuc  eleemolynam  cedeie  in  monaderij 
vtilttaicm.iSc  vere  ipx  dari^quia  qu  dqutd acquirit mo. 
nachuv,ed  re  vera  manaderij.iiluque  pollet  eam  etee- 
molyitam  monacho  applicatam  aoferre,>Sc  m generales 
conuemos  vfos  conramere,&  ex  fiu  volentate  concedit 
illius  vftim  huic  monacho. 

6\  Ex  diluis  infertur,  teligio'iim , vel  qvemcnmqae 
alium  cnr  traditur  pecunia  aliquaditliibucnda,  non  vc 
eleemofyua  pauperibus  didabucuda,  fed  gtatia exone- 
randi cofifcicniiam  debitis  incerti  domini  giauatam, 
polfefibi  applicate,  vete  pauper  eAmee  m hocdiltin» 
guehdom  credo, an  tradens  pecuniam, norit  paupertatem 
huias.an  eam  ignorarit.fcd  in  v.roque  ca!u  id  Beti  pof- 
le  exidimo.  Ducor,  quia  tradens  pecuniam  didribuen- 
dam  , nil  aliud  iiuendit.qu^  confeieutiam  (aam  exo- 
nerare, neque  curat  dc  pauperibus,  quib  is  ea  pecunia 
didnbacuda  ed,  dc  lola  confcicmix  exoneratione; 

qui  Bnis  latis  obtinetur  ,cuicumqne  pauperi,  etiamfi  ht 
ipremetdidributurus, applicetur.  Atque  idem  intcUigo, 
qinmdo  exeeuto^es  iudi  lunt  a ccAatore  rcAicocrc  aii-  ^ 
qnas  pecunias  panperibus.ratione  zris  alieni,ciii incer- 
tis dominis  addritdus  etac:  poierit  ciiimexecutor  ver^ 
pauper  retinere , qnamuis  lolut  iple  exeeutor  inlHtutus 
hceiuique  panpctcas  edet  cedaioii  cognita , quia  mili- 
tat eadem  ratio  tradita , ^ inx:a  K-Jc  fublimiianda  cA 
!imiutio,quam  j j.cradtdimii. 


CAPVT  XII. 

Qualiter  Rcligiofus  poffit  ede  a£Ior,aut  reus  in 
indicio? 

S r M M A R l V M. 

Afonucbus  re^uUrittr  non  h^htt  pfrJonAtn  nd  cotnpA- 
rendton  in  i^ichfiue  vt  nihrfine  vt  rttufine  hVe«- 
tin  fitperitritjt.  1 . 

An  re^nldrii  conneniendus  fitt&  centra  eum  fermandut 
Jit  UbtlUttian  potikt  contra  mon^ertnmfi  connenian^ 
tttr  pro  centraS}it,vei  debito,  fiuc  ante,  fine  pofi  injrrefi 
fum  inithi  n.  i. 

An  fi  coitfafit  criminAis  ,fit  formandus  UbtllHi  centra 
monachum , & ipfi  pejpt  conjiitHcre procuratorem  ad 
fi  defindcndumln.i, 

^id  fi  lis  intentetur  circa profefiionis  valortmin.i^. 

An  pefjit  monathut  a^erepte  iniuria  fibiiiUia,  vel  id 
fis  monafierijin.f. 

An  poffit  Abbas  inmto  monacho  tam  is.iuriam  remitte^ 
rei  n.6. 

An  poffit  monachus  remittere)n 

An  percutiens  monachum,vt  ab/lluatur  ab  e.\-comtrumi~ 
caiitnt, debeat fasitfacere  Tr.t>nacho,ati  Abbatiin.Z, 

An  re  aliijua  fpoiiatus  pojjit  a^ere,vr  refiituaturln.^. 
An  poffit  monathus  confittuere  procMratorem,vt  neinlae 
ipfiui  inimdido  cempareat , & valeat  ea  procuratoris 
confiitutioinum.t  o. 

An  aj^ent  de  licentia  Abbatis , debeat  iitrare  de  cAum- 

nUiKum.i  I. 

An  iudtcium  agitatum  cum  monacho  abfijne  fiiperierit 
licentia  valeaDn,  1 1. 

An  poffit  fitperior  id  indicium  ratum  haberein.  1 j. 

An  tjuando  monachus  ejl  in  fiadio  de  Uceutia  Al^atif, 
vel  in  aliquo  loce  abfens  peffit  a^tre,  habere  vocem 

in  eleBione  ReBorisih.  1 4. 
i^mdsfuando  jhperior  rfi  abfinslttAf. 

fi  monachus  a^cre  veht.vt  i»  relifione  retineatur, 
vel  expulfiti  refiitaaiur,  vel  p*o  aiisnentis,vel  e.vee»- 
fiSfVei  pro  (jHocutufjue  iut  e fibi  cou.pttente.vel  pro  fua 
eleBione  ..vel  contra  Jitura  fnpttioitm,  tjut  ipjum  bene, 
ficio  Jpoliaitit?n.x6. 

§Bnd  fi  regularis  Prioratum  , vel  aliam  adminiflratio' 
nemhabeatin.xj, 

^nid fi  Abbatem  accufart  velst\n.  1 S. 

An  exigatur  venia,^  licentia  ad  accufindum propriutn 

Abbarem}a.x^, 

tyfn  monacho  accufuui,vel  denuncianti  Abbatem  ,fint 
expenfi  a monajlerio  adminijlranda,  & tunc  detur  oBio 
monacho , qualiter  fit  admittendus  ad  acckfitndkm 
Abbatemin. 10. 

An  has  expenfks  confiqui  ^debeat  monachus  habens  pe» 
cultum?  num.  2 1. 

Q^uA  fi  monafieriu  effet  ex  ordStuhsts  mcndicatibusti^  21. 
^uid  fi  hac  accufatio  efftt  eb  folam  monachi  vtiliiatemi 
num.  2 f . 

An  Abbas  ipfi  accstfiuus  debeat  expenfas  definfionis  k 
menafitrie  habere  f n.i^. 

An  monachus  adueruss  qsiem  inquirit  AbbasA<beat  ha» 
here  expergas  a monafierioin.  25. 

An  monacbus  caufam  fua  eleBionh  preftquens  debeat 
habere  e.xpeufts  a manaflerio  f »,  26. 

Ass  MonacfMs  poJJit  aeCHfare  aliquem  prater  fusim  Ab- 
bateminum.xy. 

An  habiturus  fit  tunc  expcn/at  a menafierie}n.vZ. 

An  monachus  cubicuhrisst  Epifiopi  pojfit  tpfam  AfijUt 
Abbatis  licentia  aceujare}  w.  2 9. 

An  monachis  i/rterdiBa  fit  deiiSintiario}n,io. 

An  monachus  accufatts  Abb.\xeri,tent<uur  litt  pendente 
obedirein.ix. 

Quetiti 
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Liber  VI. 

gyliVi  rtUii  fns fiottji  fjf*  *n  iudicia  mhfjuc /uptrierit 
lUe‘:ti4^o:eJt  Al>ff*c  iilA  canjlilktrc  procm  Aiottm^C^ 
likellttf  nofntre  >el^oio/$  concipiendus  eji\  rs.  f i. 

//  cMtus  t!jc  ACiufxi e , eji p*'^ei>i  vine,  (y  propAce  iaii4 
cersmc/uionem  Acdpertin  j j. 

^oni/ius  pfiffji  ACcujAre,  tr^yji^ere,  mc pacem  inire fiut 

fibsjiue  fiits  iniuriairropaxa Jit.  ruin.^^, 
piouitse  interjc^o  , ius  accujitndi,  <)•  pAi.  ts  ineanda  » & 
compejltionis  accipUnda^n  petinuat  ad  tnoaaJJtrium^ 
vel  adcjuewin.is, 

jin  Jt  pater  , aut  filius  monachi  interficiantur  competat 
moiwufieriofaut  monacho  ius  aecnfandijt- pacis  i n.  ^6. 
jtn  petitu  eius  pacis  inita  cenfitjuatur  monafieriam\n.^-} . 
fi  viiurtairogataJifreUfioJoantemgreJfumreti- 
^fsis,vtlante  tiiumeius  paterent films  ot^i fintfiue 
relsj^io  habent bonaincommunifiaenon,^  tjuarmtssU^ 
le  fit  reUp^iofiiS  Hoeietatis  l£Sv2«.j8. 
eia  fi  monai  Lui  interjiciatur,  competat  itts  acejtjandi,  (tr 
pacis  monafittte,an  filiis,  paremibu/ve  in  Jaculo  reti- 
^liiirrjtruniur  varia fententia.n.^9. 

Expiscatur  Jinientia  j4uf  horis,  & cui  competat  pecunia 
ob  iranfichonem  data.n.^o, 

^uid fi  ille  reispis'fsstjfet  Societatis  IlS  V>  vel  religionis 
non  h.sbemis  bona  in  cOMtnitsuW.^l* 

t T Ti€crcs  non  eil  eu^c  tndanda , fed  pantis  ah- 
X A^honU^s  allegatis,  vc  Theologi  noticiam  aliquam 
afl^ul  polTiiit;  potcll  autem  cxatSms  videii  in  0o<^o> 
i'ibui  qjos  rdtram.  Hac  in  rc  ea  elt  tegula  certiffima» 
rcgularitn  noii  habere  icligioluin  ptrlbnam  legitimam 
coinpaiendi  m ludicio/iue  lanquani  acorem  ad  agedum. 
Huc  tanquanueum  ad  fedcieudcndum,ablquc  llccmlani- 
perioris.Ratio  ell,quia  in  hoc  squacur  teligiofus  leruo, 
Si  Bhortnu)ias,concra  quosjvcl  pro  quibus»  non  potell 
6u)dari  iudicium./.V<j»M}/4.&  l.vix jf.de  iHdiciisJ.Jeruus, 
C-r0</em/«c.quiapro  mortuis  liobcimir,  & nihil  habent» 
vt  Ctadiiiit  omnes  dsJe^afie  rejcript.6c  au~ 

shtnt  .catsfa/jua  fit  cum  monacho.C.de  £piJcop.  & cleri- 
r^.Spcculatut  tit.de  a3oribus.j.vnico,n.^^.Sc  tit,dereo. 
§.vnico,n.  < tit.de  flatu  monachorum,  inprincip.n.  a, 
fiiwzi.comment.iM  regularib,n.6\.  & nemo  conu2di« 
cii.Eucrard./ee0  afermoad  monachum^um.^, 

2,  Hinc  deduciiut  pr)m6,rcguiaretn  non  polTc  comienire» 
nec  couueniri  ratione  cohttaftus  cum  co  initi,nec  libel- 
lum comta  moiuchum  formandum  cllc.fcJ  conucnien- 
dum  monaftctium>&  contra  id  liormamhim  libclhun.Sic 
traJumGio(rpcmilt.r4^ji0A  dtcatisji  a.9.1.  D4Autaniiu 
I .part.su.  I (i.c.h.^.y.  Aobas capjn  praJentM,nHm.7^.de 
probat. b uer.ir^ac# a firuo ad  monachum.n.^. N.iuar.C0»i. 
l.de repuLn.i^.Qaod  quidem  verum cll,lt  agatiu  dc con- 
cra<fiu,vcl  a*re  alicno»quibus  adftritf^us  oncc  religionis  in> 
gtcinim  erat  rcgularis^iuncenim.nccadio  coium  u oaa- 
citum  intendenda  r(\,nec  iple  dcbci  ccipoudcrc.lcd  luo- 
ncRerium  , aut  eios  proettrator  nomme  ipiiuS  mo- 
naReri)  vt  infeciiis  latiosdiccmus.Non  tamen  tenebitur 
moiuticrium  vitea  bona  , quz  a monacho  accepit.  Sic 
Syhu.ll.wrii0  meiihs  Sprcu!ai.;t>.de^«fM 

aM/etf^^0rMn,iA^i»e.n.i.).4.^.5.F«.lm.nutltosalios  al- 
legans c.ehm  i.fijr  d n.^.de  Jintemia,0‘  re  iV.dh.tr //.Qiurn 
quidem  fententtam  approbat  Ics  Regia  w.tit.i.p.^.  vbt 
GregLop.t'er^0d«iv/4^^er,hocaniiiu.iucrtit,qiumuis 
iure  communi  non  efla  modicadidtcuIras.Qiiidam  eniui 
dicebant  polle  conuenirt  monachum»^  contra  cum  for- 
madom  libellum,quiaciim  eo  negotium  gcllum  cft,nec 
poruic  ingrellu  monafteti^ie  obligatione  eximere.  Sic 
Abbas  d.c,eum  u&  d ».i7.6ettrandus  confil.f^  .n.^.vol. 
iJn  parte  priori.SC  eouJil.it7at.i.Velum.y . Rolandus  k 
Valle  de  conJeRione  inuentatij,xpar.^u.  1 habetur 
S./«iMjr4«^.p.a.Altj  autem  DD.cxauthent.castJa,^ua  fit 
eum  ivM94ei!i0.  C.  de  Epifioo.  & eleric.  dicebant  contra 
Ttnimqoc  foemandum  libeitinn.$ed  narratio  fafti  con- 
cipienda cll  in  pecfonam  mgnachijqula  cum  eo  gcAum 
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tft  nc-got  imii  at  roi-cli  (>>,  fti  m.cL.  aitiJcmnaiorut 
in  boni^  ficicda.Jclwjnt  r*.rcni  io  n 01  .illcritim,vtbcne 
ir.ulii  N4iur.f0W,i.de  repuijr.^j.lk  ipsu  Cqnutus  Azor 
I .e.i  I.  ^«.i  1.  Siauum  poft.in- 
giediim  contiaxit  monachus  , ron  t-'nc-bicurn*otude- 
rtuin  rcfpoi.dcrc  , iiiit  inJe  fi^kur.i  lii  locuplciius  i /cd 
imputet  libi , qui  cu.n  pcrfoiu  inc.ipjci  conirjxic  Sic 
SpcCiiIator  ibi.num  6. 

Hoc  atiicm  intcliigendum  eft,  quando caufa  eft  ciul-  j 
lis,  li  enim  udlio  ctinim-tlii  ob  aliquo^  deliduro  a mo- 
nacho commilUim  hucnteturiipic  conucmendus  cft;,c6- 
tra  ipfumquc  form.induveft  libellus, h.il  etquepcrlbnam 
legitimam  od  fe defendendum  abfque  Hipenoris  licentia: 
qiiialetiius  limiIitccconucnuui,dc  non  liuminus  ratione 
deliib  commifli,viconftaiexi.pf»«h.i»  fine.C.de  noxa- 
lib.Sc  ita  in  mona,.bo  dicendum  tradidit  ibi  Bald.n.i. Spe- 
culator titule  reo.j.i>nico,/t.\'j,3c  Felin  cao.citm  \.& a n, 

I o.de Jintentia,&  re  i«d/C4r4.Hucr.'ir./0<  0 4 fiorue  ad  mo- 
nachum,n.(u  PotcHumcn  .'ibbas ci alfiikrc.vt  tradunt 
Spcculat.&;  Felinus  ibi ; vnJe  in  hoccalu  poteil  conlU- 
tucre  procuratorem  , hojtpoicll  fc  defendere,  6c.  llcut 
idem  dicemus  ««M  ji.quoiicsti  integrum  c!t  agcic. 

SecunciiV  huclligcndum  ell,  mh  lis  intentetur  circa  \r  4 
iorem  profclllonis  *,  lune  enim  hhclhis  in  ipCmi  mona- 
chum rorm.andm  cft.Sii'  Felin.f0ry  cap  cum  %.&  d nu.f. 

Hinc  dcducitur,non  polTc  u uiuchuinagcre  proiniuiia 
fibi  ilUta.nili  Fiadatus  .iFfuis  Iit. nec  piotm.ntor:  m rcli- 
querit.Scd  id  munus  AbbatUtll,conllat  exl.fi  si  fi  vnUts. 
i.ait  Pratorf.de  imw/w  qu.arcnus  habci,cuiu,qui  al|eri 
lubcd  , non  pode  agere  iiiiuriarurn,n  piafens  (it  is  , cui 
fubdl.vel  cUis  pioanator,lccus  eo  .ablciite,}KC  procura- 
tore rcli^o-.iunc  eiiin),vt  ledlc  aicPaniorm.  (laiira 
gandus.cx  ptxfuinpca  Supectoris  licentia  aget.Idem 
conftaih^.io.  tit.^.  pari.O  ibi.Su  maycraipuede  dewan- 
dar  e/.  Atque  ita  docet  GloHa  pcnult.ci^.»0ff  dkatisp 
I i.yw.i  Speculator./ i/ .di  4/?0/r.$.t‘//h0, Felin.//.  (.Coxd. 
xr.tlo.rn.Aruir.//.  {.Ai:clur.//.4.  Abba$c47.p«r0C(&/4N0/,/r. 
5.&  ibi  eu.minicet  DO.de  fiuieistia  excoMMunic.Vtinc. 
c.i.ia prineip.n.6.ne  clrtlci,t  ei  monachi  in  6. St  rubr.de 
tefiatn  n.6  j.eodcm  Decius  c.tn  prejentia^iouaeddtji, 
ibi  Vcxtzt.n.i^x.dt prolat.t).bsi\ion.i.par.tit.\6. 
c.%€ .^.7 ,Ko(<\.ve> bo  Tnonachus,».%.Si  ibi  Armilla  ».i a. 
Angel.oer^ie  monajl.n.  t .Sylncli.i’et  bo  yelip.i.^u.4.Hc- 
poiis  a Momalu.ino  de  except.art.i.n.to.Momchui  de 
defenjori»  ime  f .«.tura  47/0re»/{habrtur  vtcrqiic  lent.^, 
trabi,  p.x.  ) GtC"  .Lo[\eal  10. verbo  Su  majeral.t^XMxr. 
com.x.de  rrpularM.19.^  n/fWf.<>4.\bi  .dios  refert.  Plara 
de  df//'^-C47.4  7. B.  1 7. aballos  alios  allegans  m fius 
99  r0mw4n/F«/,^«.446.»B/B.  i4.l;cci3rii5  ftabl.  crimin. 
p.i  .liit.i  c.i.num.i  j .Si  ibi  Farinacius  infyall.ermsiiiaii, 
toto.  1 .tit-de  accujat .tfuej}.\  f .num.  1 4. 

Qeiarc  poted  Abb.asinu.iu  mon.X(ho  eam  mluriamtj 
remittere  , qoia  cinn  iKillam  adionem  inoiuchus  ha« 
beat,  fcd  (olus  hiperioi.  ruprnotis,  qiumtumuis  contr.:- 
dicat  monachustcric  ea  rcmiilio.  Sic  allegatis  Daldo  , & 
Docrio  tradunt  AfcaniiisClcm.de  pania  poie^ate,  c.6, 
efeElu  $.i7.4.1ubctur  %.teta.irabI.p.i.t^s\XM.eo  commen- 
tario a.B.64  quamuis  Farinacius  alius  allccans  in prabl, 
crimtnaLtoMo  \.titulM  accufai .ytt.i  \ .fi .xb.verf.t.ec pra- 
termittendstm,dK.ii,Mc  luium  monacluimuirc  folumo- 
naAerium,fed  vriumquf  debere  renuttete^quod  non  cre- 
do , cum  monachus  careai  velle,  .iut  nolle,  omnemque 
fua\n  voluntatem  in  moaaAcrium  cianAulciii. 

Non  autem  ipic  munaclms  poterit  cam  iiiiiitiam  re-  ^ 

' mittere,  cum  (uiiuris  luiniiuc  nc  , ac  agendi  iorc  dedi- 
tiuitin. Atque  ita  tradunt.  Antonius  cap  parocbianei,n.b. 
de Jententia  earreMmrMi.Caidm.BMm.a.HoftiCi^  num. 
Anch.‘ir.BNi».4.Dicunt  hi  tres,  nifi  ftipetior  loiigc  abdr, 
vel  nifi  (it  in  fcholisdc  licentia  , quia  cum  tnne  poflic 
agere  , poted»  & iniunam  temitterc.Francus  rssbric.  de 
ttfiam,in  6ai.6f.  Decius  cap,  in  prtfentia,neH4  edU ,nu* 
iiySc  ibi  Fenccjfwn.ioi.de  prebaihnibut. 
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S Ec  ideo  c^m  ibrolotioni  xt  excommootcatione  prc- 
mittenda  Dt  fatbfadio  fxn\x\x(x, 
fent.  excommunic.  (i  excommonicatio  ob  monacho  in* 
iaiiaro  tiUtam  contraria  hc>uon  ipfi  monacho,fed  Ab> 
baii(ati»fac>endon) e(l  .viabfolucio  impetrati  poQlt( 
<]uia  non  monachi, fed  Abbatis e(l  eius  iniuriz  cemiiEo: 
atque  ita  docet  GlofT.  «9.  c.  fxrtcbiuutcs » vtrh* Jktisfx. 

Antonius 

9 Vh(k  dcduciior , nec  monachom  vcftibus,  aliave  le 
rpoliatum , polle  aMque  licentia  agere  , vtreiluuaturs 
fed  ea  a^io  lupciioti  competit.  Tradunt  Speculator 
tit.At  xSertt^.vmc0,nuM.^  1 .Naoarr.cem  i.We 
£4. Paulas  ^milios  ix  dtcijione  R9t4.Rom4Uu,fttri.xM- 

I o Deducitur  etiam  > nec  monacham  abfque  fuperioris 

licentia  polle  conlUtuete  procuratorem  , vt  nomine 
ipHas  in  iodicio  compaieat>qoia,cum  per  le  comporere 
nequeat*  nequit  quoque  per  almm.  tt  iia  habetur  ex> 
ptefsi  prtcktM.Si  tradunt  oranesmec 

conftiaitioeiulmodi  procuratoris  valebit , quia  textus 
vtitur  veibo(»a»  ^«r^/jquod  a^um  reddit  nullum,  fal- 
cem,quando  res  non  itueidiciror  ob  lolam  ^>erlbna:  ho- 
neflatem,(cd  ob  iplius  vhium,vt  diximus  C4^./>r<eced.ff. 
44.quod  in  hoc  euentu  contingtuhoc  enim  interdicitur 
propter  monachi  incapacitatem  ad  ftandntu  in  iudicio, 
ablque  fuperioris  licentia » atque  ita  docet  Scaccia  de 
indiciis  Jib.  1 .cxp.  1 o 1 ^ 9 . 

I I Vttutu  autem  monachus  agens  de  licentia  Abbatis, 

debeat  iuraic  de  calumnia , Glod^  ^mes 

eperresu  esutfes  dicere,v<rln  interpellet , nd  y?»em,negat- 
iuramentum  hoc  praiftaudom  a monacho.  At  iurc  op« 
timoCorl.reniorrr4/7.^e  ittreiursende  prepttrcetHmmJ, 
^tfued eyftnutriepctietjn habetur  tom,\.trdil^.x. 
dubitat  de  hoc.^c  in  partem  contrariam  inclinat,  quod 
iuramentum  hoc  adeb  ad  (ubiiantiam  iudici)  pertineat 
vt  ipCum  eaa^um,  nec  prcllitnm  reddat  iodicium  ipfo 
iure nullam, vt  lati  probat  Marania  inJunprxQUn,p.i, 
in  idndlcij.pnrtejn  \ .nnujnn.\.  & 1.  Ergo  przilandum 
e(l  per  legitimam  petfonam  ad  Aandum  in  iudicio  qua- 
lis eft  motuchus  litigans  de  licentia  Abbatis. 

1 1 Deducitor  przterca,iudicium  aetatum  cum  monacho 
ahrqucfupcttoris  licentia  in  cafibas . in  quibus  nequit 
agere,  anc  fe  defendere,  eHe  nullius  momenti,  qui}-pe 
iudicium.vt  legitimum  fit,dcbet  conAare  iudice.aiAore* 
CC  reo.vt  conAat  ex  cnp  forus  , de  verborum  fignific.  & 
dchnicione  iodici)  tradita  a OoAoi  ihusri<^?  'x  de  iu. 
dieihtit  C.de  iudic.in  rubrU.quxm  refe  tMai  antam /un 
prn{}.p.x.i»ui0^.t  .At  peifona  monachi  nuneA  legiti- 
ma ad  compatendumin  iudicio.fmc  vcaflor.fiue  vtteus 
abfqoe  fapeiiorii  licentia;  ergo  nullum  erit  iodicium 
agnatum  com  ipfo  abfque  fopenotis  licentia.Ec  ita  do- 
cet Bartol/./£/<«//4m.  j.veternni  fine^jf-dcprocurMeri» 
bmSf  Abbas  Clemj-eUgi0fus^.6,Je pr0curnt.  Baldois  , & 
Felinjr.y?^  allegandi. 

1 3 PoteA  tamen  fuperior  ratam  habeie  iudiciom  agita- 
ram cum  mouacho  abique  eiuslrcen'ia:nec  obAat 
nnlisj^.necejfiintem,  C.de  bonis, <}tu  liber.  Vbi  parer  non 
ratiAcat  geOa  per  hliom  . eo  qaod  Hntipfo  iure  nulltj 
quia  ibi  Alius  non  geeebae  nomen  patris : at  motuchus 
agittanquam  ptocorator  Abbatis, vel  monaAerij.  At> 
que  ita  docent  Bald.  cnp,  cauftm  in  fin.de  iudic.  Felin. 
cap.cim  d n.  io.de Jementin,  re  indientn. 

■■  4 Excipiuntur  tamen  aliqui  cafus,  in  qu.bns  integrum 
eA  monacho  agere.  Primus , quando  monachus  eA  in 
Audio  de  licentia  Abbatis  \ nam  eo  ipfo,  quod  licentia 
Aandi  in  Audio  conceditor,  ceufecur  quoqae  conceHa 
licentia  agf ndi,ac  fcdehmdendi  in  geAts  ratione  Audi), 
dc  pro  fpolio  fibi  fafto,  vel  iniotia  tllatainam  concelfo 
aliquo .inrelKgitncur  omnia  conceAa. fine  qaibits  com- 
ntode  viai  f\ef^nit,ax^.cnp.prsuered,6c  tnp prssdentUm, 
§.6Mej^t0  delegeti.  Atque  ita  docent  GloAlpenoIt.  c. 
nen  dientit  c*p.  \ ,tx  pxrte,  verbe  lices,  de  dcen- 
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Jm.Sc  Lfilengims.fine.f\dei"d!cusSteca\xtof'jit.de  «fla- 
re, I vnic0, 4.50.Baldus  4utbent.habit*,nM.^^.C.ne  flms 
pT0  ^4rre,Francus  c.x  in  prine. n.C.ne  clerici,  tel  monn»  v 
cbiyin  6.H^at'K.c4p.ex pnrtJi.i.denccufiit.  Anton-ibt.n.  ’ 
la.Rebuffus  d<  priuUegus /cholafiicorttm.priHtltg.i^^. 
lacobinosde  S.Gcoigio//ervr«.«.6.  C.de  >ftdiVp/,Na- 
uurr. cer»m.a.  dete^ul,n,6y  Anron.Cucus  lib,\.  infiit. 
fnni0r.tit.i.n.ii.  Nepotis  a Mt*n'aluano  de  exceptieni^ 
bus,dri.6.n.g.  habvtur  rew.j.  srail.p.i.  Azoi  l \ iJnJfit. 
meralx.  wejuef,^.  Poterit  etiam  runc  in  clcf^ione  Re- 
Clotu  vocem  habere  initar  aliorum  fthoiallicoium,  & 
docet  Francusf^/d.aique  eadem  tarione  tdem  dicendom 
eA,fi  ob  aliqood  aliud  negotium  de  licentia  fuperiorii 
ellet  abfeos  i roonaActio , nec  ibi  adefTec  fapetior*  auC 
eius  procurator.  Atque  ita  docent  Nauavr.  Nepotis  4 
Moniatiiano  , de  Azoi  ibidem,  IdemNaiiarr.  C0mm.x, 
tium.  ap.Tunc  aqtem  non  aget  monachus  nomine  pro- 
prio , led  nomine  monaAerij , cuius  licentiam  tacitam 
habet, vt  docet  Naoarr.  vtro^ue  /ece.Srd.vt  bene  docec 
Glolli  cnp.  cum pnjUris , verbe  entn  pmfsoris  x.<fuefi.'j, 
tantum  poliunt  agere  de  his , quz  pertinent  ad  An* 
dium. 

Secundos  cafus  cA, quando  fupeilor  ita  abfenseA,vt 
commode  abique  periculo  in  mora  non  poAtt  haberi 
eius  refponfuni.  Atque  ita  docent  citatis  Speculacote* 
AiJtonio,Abbate.Cardinali.lmola,Naoatc.c»ra/4m.i. 
de regul.n.6 ^.verf.addo  nonb.  Hcnricus  cap.  expnrt.n.i, 
de  accufiu.  A(cxn\Qi  Clemens  de  patria  peiejlase,  cap.6. 
efellu  ^.netabili  a6.habetur  ».8.rr4fl^.i.Azot  ff4iv.i< 
iib.ix.i»fiit.meral.c.u  .^stafif. ad  finem.  Atque  idem  do- 
cent Nauamis,&  Azoi,allcgati>Caidinali,&  lmoU,(i 
monaAerium  vacat. 

Tertia  cafoss  cA,  Ii  monachos  agere  velit,  vt  In  rell-  * ^ 
gione  retineatur, vel  ab  ca  cxpulfus  n Aituatur.vcl  ne  et 
alimenta  debiia,aui  expenf*  a monaActio  denegentur* 
tcl  de  ture, quod  hahet  frrcndifoAragij.fcdendiin  cho- 
ro , & foper  quocnmqoe  alio  iove  Itbi  competente  pec 
profeffioncro.cleiAionein,  vcl  collationem  canonicam» 
dc  alio  quolibet  titulo  cninseA  capax  Qiiai e licet  non 
poflic  eledionem  aeccpiaic  vel  pioailionrro  libi  fadS* 
fine  conCenlu  fuperiorisiat  poA  acceptationem  de  illius 
licentia  faflam,  pote  A abi  que  alia  Ucrntta  agere.  hzC 
omnia  alios  allegandos  docet  Nanatr.cemw.i  d/ 
n.f^.verfa.-fde  t . Azor  tom.i  Jib.x  tJnfiit.meral.  cat.f .9* 

Non  tamen  poteA  agere  contra  foam  ruperiotcro  * qui 
ipfum  beneficio  reguliri  abfqoe  malo  animo  priuaoit» 
qoamuis  contra  alium  fuo  eum  beneficio  fpoUanicm 
agere  polTit,dc  contra  fuom  fopetiocem,  A malo  animo 
priuanii.Sic  Naoart.c*«w*i.  x.de  regtd  n.6  f .verfadde  5* 
vbi  alios  refert  Azot  to.x .infibutiennm  m0ra.Ub.\  a.cat- 
9.9.  addic  Naoarr  cum  aliis  prefumi  fieri  animo  vendi- 
candijvel  aliis  malo, quoties  Przlatm  accuratos  eAetab 
eo  fubdiio  * vel  de  eius  crimitse  , inAantia  Alios  fubdiil 
inqaireretnr.LimiCac  ramen  Naoan.qnando  fpoliaretoC 
beneficio  annuali  regolarimam  fi  fpoliatetoc  CzcuLaci» 
vel  regulari  perpetuo, vel  ad  vitam  dato  a Papa,  poAec 
•gere  defpolio, nec  probatio  mali  animi  exigeretur. 

Quartos  cafus  eA,fi  tegalaris  Prioratum  %vel  aliam  17 
•dminiArationem  in  titulum  benefici)  faltcm  manoalix 
habeat ; nec  fufficit  habere  in  fimplicem  admimAratio- 
nem  Sic  alios  allegans  docet  Nauait.  temm.x.dereguL, 
num.6^, 

Qaintas  cafus  cA,  fi  rcl^iofus  fuum  Abbatem  acco- 
fare  velie.poteA  enim  ilfam  accofare , nifi  aliqua  caafi 
rationabilis  impediat,  alios  amem  accofare  non  poteA) 
habetur  exprefiis  verbis  c.tx parie,de  aeeufisA<.xi\o  au- 
tem,ctir  moiiachm  polPic  accnfare  A bbatem,cA,  vt  tra- 
dunt ibi  Gloirt'cr^.4//<f,&  Feltn.  paulo  pefi  prine,  qood 
monaAerij  vtilitatein  procurare  dicatut  accufaudo  Ab- 
batem.Cur  aurem  non  polfit  accufate  alios, tradit  ratio- 
nem G\o{'(.verb.i0c'et , & Felin-  proxime  allegatus.qnia 
dicitur  mortuus  mundo, nec  h^rc  liberum  aibi^rium, 
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f^rtUjfufu/tdetUQioneJn  ^.Caufaautc  rationabilis  ac- 
cubitioni Abbatis  obft.aiis  cft  , vt  tradit  ihi  GlolT  V4rl/« 
«/i!«»vt  il  eflctexconimimicatas.f.^p<’.vcf^/w«^,vel  fi  eC- 
fci  inimicus, vcl  conrpiiarur  c.fuemxaimMj.Sc  c.citm  op$r^ 
tttt.Sc,  cMueniens,»iCMj4t.c.ptr  tHMj,d€/imonU> 

19  Comicnitiir  autem  valde,  an  exigatur  tunclicentia,& 
venia.Quidam  enim  dicunt  prifis  impetrandam  elTc  hanc 
liccntiam^ad  qtiod  facit  l.^enerAiiterffMia  iut  V9C*»A», 
Ita  docent  Archjd.c.c«ai/><y?wu,a.^.7.w.i.BcilaractaW, 
pAMlo pgft principiHm.Ciid.c.ex pMKX-iM accufu.  Se 
iii  R.oimn./i»^al4r.f  5 o.  edit,  tteum  ataem.^  5S. 

lacobinus  dc  S Gregor,  d,  L^eneratiter,n.  1 1.  Nepotis  ^ 
Montaluano  dee.tceptioniy«s»art.6.ft.  1 1.  habetur  tem. 

Monachus  de  defenjirie  itire.f,  centra  aHe- 
rem.[h:ihcx\.\te«de  t»m.)$\xidMSd*  aiimetis^it.i. 
ff  /«.  ( . Oblidam  enim  ex  bte  DO.  dicunt  impetrandam 
h nc  veniam  i Principe  % fic  Nepotis  a Montaluano,  Se 
Monachus  ibidem  ; ah)  .ib  Euilcopo  ) fic  Bellatncr.  & 
Henricus  ibidem  : alij  ab  ip(o  aBmic  , vt  Archidlaco- 
r>ts  , lui  etiam  ait  clle  petendam  veniam  ,&  licen- 
.'iUu.A:  verius  cft  ,nec  veuiam,  nec  Licentiam  defiderari: 
qu  ’ textus  d.r.ear  p4rre, hanc  licentiam  concedit.  Atque 
ita  dosTCt  .Spcculatoi  tit.de  4£iore.^.rmico,nu,^%.\i\noc, 
c.cif’H  P.*T.6.de4ceM/TAbb.is  capax  parte  n.C,  eedemtit, 
Reb.iftir.  co»!!it,re£iis,t»mxtitJe  fententia  preuifienaiit 
in  pr*jutio»e,nun$.  1 40. 

10  Qjori^^s  autem  religiofiis  acculat  Abbatem  , funi  ei 
mfniftrandar  de  rebus  monfteri)  cxpcnGr  , donec  caufa 
debitum  finem  accipiat.  Sic  exprefic  deciditur  <•  e.  ex 
parte,  deaic,tpit,  & redditur  ratio  , eo  quod  monachus 
propriftnon  habear,vnde  non  folum  expcnEc  viftus,(ed 
etiam  expenCe  ncceflarix  ad  litem  ptorequendam  mi- 
niftrandx  funt.Quod  (atis  innuit  Glolf.  finalis  ibi , di* 
ccns,cxpenrasnccellaruscdc,finequit>us  cauG  explica- 
ri nequiti&cxpreisi  docent  loan.  Andr.  r^f  fine.  Anton» 
j9rr.Anchar.i74n)i.).Abbas««m.9.  Henricus  Felin. 
««■4.  idque  vcmim  efte,  fiue  monachus  acculet,  fiuc  de- 
tv.inricc  Abbatem, quia, etfi  textus  c.ex  p^rre, loquatur  dc 
accufacioncraicadcmeft  rstiode  dcnunciatione  , & do- 
cet I:moc.^i  num.vmcAd /aem.Ioan.Andc.n«f.).  Caed. 
ffvm.i.Hemicus  «mio.^.Ec  qiumuts  monachus  ad  accu- 
Eiiijum  Abbaremnon  fit  ftatim  admittendus , fcd  prx- 
cedcnci  rummariacaulae  cognitione  •,  at  qualicerccnuque 
admittatur, fiint  ci  expenfic  adminiftrandx.  Et  ita  lemnt 
Speculator  tit.de  in^niJu.c.vU.nu.i.hmoc-ee.c.ex  parte, 
nujtt.  tmk  ,Si  ibi  loan.  Andr.  nn.i.^  j.  Abbas  ««01.9. 
Anchar.0MM.tfir.Henricus0Km.6.Quare  in  hoc  cafuda* 
tnr  a£Ho  monacho  contra  Abbatem  ad  has  expcnfas  pe- 
tLndas.vtbene  .aduemmt  Atian.re  r.  exparte,  »,j.  vtr^ 
fic. neta  e4/Mnr.$urdus  de  alimenttt,tit.  1 .9. 1 1.«.  1 . 

11  Hoc  tamen  eftlimirandum.Primo.nifi  monachus  ac- 
-culans  habeat  peculium  aliqoud.tunc  cniin  non  cenccut 
mon.aftc[iuin  expenlas  litis  Uippcditate.  quia  cciru  ratio 
uddita  /».e.r.vp4rr<,nempe,qviod  monachusnon  habeat 
aliunde  cxpcnus  El  ita  docet  Spcculai.»//.  de  intjnifii.^ 

i.Anion.eo.r.ea' parte, nam  io. Si  ibi  Abbas  «.9. 
Ncnric.vw.i  i.Fclin.www  4.R,cbuft* \%ce'tfiit.re^iii,t«m.i. 
tii.de  fintemia  prenifienalida  J04-Surdus 

de  aUment.tit.y.ij. 

ij  $ecund6  limitatur.nifi  monafterium  fit  ex  ordinibus 
mendicantibus  { cum  enim  ciofniodi  monafteriumca- 
reat  bonis  in  comnumi.non  tenetur  has  expenfas  mini* 
fttare.Sic  dicit  fonc  cfie  Hcnficus«.e  earp4»'re,0.io.Sed 
huic  limitationi  non  afieiuior;  mm  ea  tetenta,  non  pol^ 
fet  monachttsaccularc  Abbatem  in  iliis  ordinibus,  cum 
expenfis  ncceflariis  caceant.ltcin.qnia  textus  d. e. rvp^r- 
re.gcnetalitet  loquitur  i neque  obftat , fratres  Minores 
non  habere  bona  in  communi  ( na«n  c.rteri  mendican- 
tes hodie  habent ) quia  ex  eleemofynis  mendicantis, ex 
quibus  viuunt,  debent  has  expenlas  monacho  acculanti 
Abbatem  contribuere. 

1 j Teni6  liouiwji  cDOMcbu»  acculuei  Abbatem  ob 


monafterij  vtilitatcm, Iccus, quando  ob  propriam.Ita  te- 
net Bald.vt  refert  Sutdus.cum  meriti  impiobans,d<<i/t- 
mentii,titA.^,\i  quia  fatis  iiionaftetijintcrcft  bo- 
num habere  paftorem. 

Similiter  Abbas  acculatus  debet  expenfis  monafterij  (c 
defendere, vfqtK  ad  litis  finem,quod  cciam  monafteri)  in- 
teriit, Abbatem  culpx  immunem  non  dcponi.Et  ita  tra- 
dunt GlolEe»de»i  c.ex parte,verbeaIia,Sc  ibi  loan.  Au- 
dr.  »0.8.  Anton.  0M.9. Abbas  n<r.ty.Hentic.mr.i  i.Felin. 
paule  pefi  prindjt.Sotdwi  de  alimentis,  /iV.1.9. 1 17.  nnm. 

I .Lara  l.fi ^nh  a Uberis  §fi  vel  parensynm.^S.fi.de^  liber, 
•pnefi  Tapla  asub.in^refii,verbe  fia.c.  1 8 j».u.  Cdeficre- 
JanR.Ecclef.tYxoA  quidem  extendunt  loan.  Andr  & An- 
tonius ibidem, Abbas  ille  cfictab  adminillratio- 
nc  remotus  i quippe  clericus  furpenfus  aliunde  non  ha- 
bens alimciua  , eft  cx  bcncficij  ftuflibus  alendus.  Sed 
Abbas , & Surdus  ibidem  bene  aiunt  hoc  iutclligcndum 
de  fimplici  fufpcnfionc  , vel  quando  inccididtui  .idmi- 
nifttacio,  lecus  fi  efiet  priaatus  (Itulo,  id  cft  , quando  cft 
i;ealiier,&  vete  depoficus,  quod  tunc  nihil  habeat  com- 
mune cum  monafterio  \ nunquam  tamen  Abbas  expen- 
fis monafterij  fc  delrndet , fi  peculium  fufticiens  ad  id 
habcat,vc  de  monacho  accul^uc  dixi^.ai. 

Quando  amem  Abbas  inquirit  aduersus  monachum 
de  aliquo  dciifto  , an  debeat  habere  expcnfascft  (acis 
conrrouerfum.Quidam  enim  ficdiftingutinti  fi  Prxlatus 
non  feruat  regulx  ForiDam,fcd  via  ordinaria,  ac  iuridica 

{irocedii,  fune  miniftramix  cxpenGeifecus  fi  luxra  cegu- 
K formam  , quod  tunc  nullis  expenfis  opus  fic  Ita  do- 
cent Speculator  tit.deinfnifii.i.vlt.n.$.  Anton.ee.c.ex 
parttp.'j.SL  Anatuas«.}.Henric.o.u.  Simon.de  Pex- 
cis  de  ifuerpretas.vltim.velmt.lib.  i. interpret.t.dab.  i.n» 
HAaljj,quosrefertSucdusdc4/i>ie0r//,r«r.i.9«.u8j).6- 
Sed  iuie  optimo  Surdus  jmpugnach.tncdiftindio- 
nem,&  ait  vtrouis  modo  procedatur  , miniftiandas  cC* 
le  expenlas  monacho,!!  ex  neceltaiix  fine , nec  aliunde 
hal>eaimii:quippe  non  eft  vcrum,nullas  exigi  expenlas, 
quando  Iccundum  regulam  pcoccditur:poilct  enim  mo- 
nachus in  fui  delenfionem  allegate  tcftes  long^  abfen- 
tcs.  Item  quia  , fiue  monachus  fit  culpx  reus , fiue  illius 
immunis,  non  modica  monafterij  vtilitas  vcniiuc  in  ve- 
ritate indaganda,  atque  ipfius  intereft  ple  Aere  , fi  reus 
fii,&ablolueie  , fi  innocens,  iiuius etiamfentencix  vi- 
dentur alij  abfolm^  dicentes  huic  monacho  cxpcnGs 
miniftiandas:  hi  funi  Anchar.ra.  c.  ex parte,n.7.fc[imi 
ibi  ^n.Ioan.  Lupus  e. per  veftras,in  praofmie.f. } 9 
' donat  inter  virum  & vxerem. 

Quod  fi  monachuscaufaes  propriam  profequitar , vt 
clcAionisfiix  , aliqui  ncgameum  liabiiurimi  expenlas  i 
monaftcrio.Sic  Speculator  ia.deinijkifit.^.vU.n.%,kic\\. 
c.citmpafier'fs,x.^  j 0.1. & f^ificllan)-40/e0.i.loau.And. 
d.c.ex parte/t.^.Siihi  Ant.0.f.Abb.0.9.Anch.M.7.Anan« 
0.7. Sed  hoc  imelligendum  cA,quandodignitas,adquain. 
eligitur,  cft  extra  monaftetiiim,  quia  etfi  ad  prxlationcm 
in  fiio  monallcrio  eligatur  , tenetur  monaftccium  licis 
motx  expenlas  contribtierc, quia  ipfiiis  intereft.  Sic  Hcn- 
^c.eox.exparte^,y.^ibi?iA\n\3t  0.4.  vbl  Addiciunatoc 
verb.preeleUione,  citato  Matiano , & Socino  ait » non 
Camum  hunc  conlcquuiuuim  expenfas  , quando  lis  elfc 
ad  obtinendam  prxlationcm  in  proprio  monafttrio>(cd 
etiam  quando  ad  eam  referendam. 

Dumdicitur  autem  ee.c.txparte,wo\\  permiuimona-  ^7 
. cho  quetnquam  .leculare  1'rxtcr  propiium  Abbatemfin- 
telligendum eft, nili  duplex  concuirat  condicio.  Ptioreft 
licentia  Abbatij,i’poftcrior  vtilitas  monafterij : his  enim 
conrutrcniibus  poteft  qitcincumque  acwGre,  pet  c.wa- 
naebial itadocet  G\o^,te.c.e\parte,verbeli~ 
cet,Sc  ibi  lnnoc.j?4/im.i0p/i0C  iiofticnf  n.i.  Anton.0 10. 
Abbas0.6.Feliii.».i.Hcnric.0.  j.Catd.C/#OT.re/i/wy«J,0. 
i.»ppef.t.fin.deprecHrat.Vcciin.praR  erimin.f>ar.i.lib.^. 
e.8.  0.1  Faiipac.pr4xi  crhnjem.ijit fit *f(>*fi^b 
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Kon  tamen  habrbit  ejponCts  ^ monaftcrio,  quando 
alium  prxtet  Abbatem  accufat.vc  docet  GIoILm^.  cUr» 

paJisriitVtrbxum^MjiariSii.^.T.AnchiX.t^^f-txjfarte^, 

^.quod  limitandum  eft  cum  Anioiu^f  vtilitas 

nionafteri^  vcna^uc  jn  ca  acculatione. 

Ptrterea  » fi  monachus  ille  Iit  Epilcopi  cubiculariust 
pocetit  ablqtte  licentia  aliq.ia  Epifcopiim  accui^c, 
quippe  cum  ad  hoc  lint  aibicuUrij  , vt  vitx  Pcadati  te> 
ftes  fint.vt  hab:cur  c.citm paJ}oris,x.f. ell  cis 
illum  delinquentem  accufarc.cSc  docent  lnm>c.c.  ckmP» 
n»m.6.de  nccft/kt .\om.Ai\ik.d  c.tx  fttrtt  ff.^.Anchar.>t> 
4.Cardin.'t«’».  t .F*.  lin.w««.  i. 

jo  Sed  nuiot  difficultas  cft,  au  monachis  quoque  imct- 
dida  fu  detuintiatio  , Itcut  intcrdicintr  acculatio  d.  c.rx 
^rfrre.  (lanoc.  Un.nti^n.  vnico.  & Hollicnlis i. dicunt 
non  imcvHici  denuntiationem  > atque  ita  infcgviim  cUc 
inoiudio  demmiiaie  qunneumque  abfquc  aliqua  Cupe- 
riovis  'liccntii.  Ducunuirque  quod  omnibu»  pr«cc- 
ptum  fjt  Ai^nhti  t%.SitfH»n *ttdierir,d‘C EcclejU^ti^tiZ 
quidem  tatio  dcfola  denunti.itione  fraterna  ad  fiatnt 
folam  emendam  tendens»  probat  , & id  Tctilfimuna  dt 
Atque  idem  docent  GlollY«.c.e.v  partc..vtrbo  licet.  loan. 
Andrj?.9. Ar.ton.». » i .Card.».i./w. Abbas  ».6.Fclinja.  i. 

" »:nucji.^.\M\ia%CUtJ.$.reiepidrnm.^.Jin4itHpr*nicA 
cr/miit*U,<j.y.rt  8. Si  autem  denuntiatio  iuiidica  clUc  ten* 
dens  ad  punitionem»  intctdt^a  c(l  mon.acho > prartCN 
quam  proprij  a W>atis,licut  fle  accufatio  ,vt  bene  tradit 
loan.  Aiadr.  Anton.  Abbas,  Aiachar.C.ard.Fclin.Heiitic. 
ibidem.  Quare  .ad  hanc  aliorum  dcminiiationuta , ficiiC 
<5^  ad  ac.uilationcm  exigitur  licentia  Abbatis  > Se  vtilit.ag 
monatlerij. 

Qiiod  fi  qi'xras  an  monachus  acciifaiis  Abb.aiem, 
teneatur  ipli  obedite, dum  lis  pendet,  GlolTd.c.^arp4r/f, 
verbo  «/«, videntur  fcniirc.uon  teneri  obcdire.lcd  intel- 
iigendum  e(l,qtioad  d.-fiil:ndnm  ab  acculatione  illa:  in 
reliquis  enina  manifcftiim  cft, teneri  ob;'dirc.c.  nonne  8. 
^.4.  Et  neto  eft  «quiaadhnc  ille  (uperiotis  ofticto  nun 
cft  pruiatusjSt  ita  docent  Abbas  eo.c.tx pnrie,n.^  Octbi 
Fclin.4ffte  n,\,verf.in  eadem 

I a Demum  id  obfcru.andima  cft  , quoties  rcligiofiis  pO- 
teft  cfte  in  indicio  abfquc  luperions  licentia  , integnmi 
quoque  ei  cfte  confticuerc  procuratorem  .abfquc  illa, quia 
‘ cum  poftic  per  fe  ipfiim  in  indicio  tunc  comparcrc»pote« 
rit  fimiliter  per i\'Mm,ref  .petefi.de  reguUt  'tHritd»  6. Sic 
G\o(^.Clem.reUguJuStVt^9eottfiitiure,de  proettrateribust 
& ibi  Imola»r,i5.Catd.>i.  Abbas  n.y.  Arch.c. 

mocachi^l  1. 1 C.tj.  i .».!.&  ibi  OclUm.^*w/>  pojl  princi^ 
pintn.lnnoc.c.ciim  x.dr  d n.x.ibt  Hoibv.i.Anchar.i^t.ff. 
1 t.Andr.».a.Abba$>r.i.<^  i^.AnanaKff.i.Bcllam.n.i). 
Hcnric.i^/.n.i.^  i.Imola».pe0H/r. Anton  n.h.Dald.c.cirm 
i.& anum  ydefintentut,(^ rrlitdiCit(a.^An,Siti\\,c\\.xo% 
terert,&  requitiir  loan.Lupus  c pet  vefiras,  in  proamio, 
^.iS.ft.6,de  donat.inter  virMm,&  vxorem.  HCntic.r.  ex 
pxrteyttH.ZJe  etccnfia.t^  auar.ccww.i  de  regul.n.  ly.ver/. 
ttdde  ii.qui optime  .addit  cum  Abbate  d.  c.ckm  t.Cr  d 
nnm.i6,  tunc  «Lam  polle  nomine. religiofi  concipi  li- 
bellum » fiue  conucniat  ,fiue  conucnutui , pio  quo  eft 
textus  eapjiMdum,de  cenuerfifonineatoriimtxn  quo  ten- 
temia  abfoluens  fuit  concepta  in  perfonam  rnonialis»  in 
quam  etiam  concipienda  clT^c  rcnicniiacondemnans',li 
condemnarcTur,quia  habebat  legitimam  perfonam  ftaiv 
di  iniudicio. 

Sed  tanJrm  fiipercft  difticultas.an  monaclio  intcrle- 
(fto,  vel  alias  Ixiu, competat  monafterio»  aut  monacho 
l.efb  iiisacculandi , 9c  pacis  iiuundx  , Se  confrquentee 
capiend.t  pccimix,.ib  quam  rcmillio  mortis, aut  iniurix 
conccdicur,an  pniiiis  id  iui  pertineat  ad  filios  legitimos, 
& parentes  ipfius  oKinaehi  in  Ixculo  telidlos*,  & fimilf- 
tCr,  fi  patet , aut  filius  fxculares  ipfius  monachi  interfi- 
ctancur,  an  moioacho,  ciuCvc  inon.aftcrio*ai»  potius  aliis 
conlanguincis  id  iusacciifatioDis  , iS:  paris  competat/ 
Qua  in  rc  id  pccniittcndum  eft.  cius  cik  pacem  inite, ac 


jpro  pace  inita  compofitionem  accipere,  cuios  eft  accu« 
fare.vt  probat  Farinacius  alios  refettns,^r4ar.  crim.  tem. 

I xit.de  accufit.ij. 

HOC  pramilfo , prima  concliifio  fit.  Nouitius  abfquc  j 4 
dobio  poteft  accufate,ttanfigete»ac  pacem  iinre  , fiue  fi- 
bi>fiue  fuis  iniuria  irtogetur,  qub  nondum  cft  vere  tcli* 
^xoC\i5,e,reUgie/o.i.^»amuijfde fentemU  excomm.in  6.SC 
ideo  legitimam  ftandi  in  iudicio  perfonam  habete.  At- 
que itaducent  Plazade  ^we.Farin.  m. 

1 j.tr.rj.Sc  nemo  contradicit. 

Secunda  conclufio  fit.  Nouitio  inictfeflo  > Ius  accu- 
fandi»  pacis incundx,  &componrionis accipienda*, nul- 
latenus ad  monafterium  pertinet,  fcd  ad  alios  , ad  quos  e 
peninerec,  ft  nouitius  ille  clfei  frcuUris  , quia  monafte- 
rium nondum  tus  in  illum  acquifiuit.  Atque  ita  docet, 
dicCns  lic  cfte  dccifum  per  Senatum  , luhus  CUr.  lib.^i 
rtcept.prac3,crim.^.finaii,‘j,^%.n.xi.V\^'iA  dc  deli[lis.  c. 
4t.v.Z3>^  i4.Zahallos  cemmnn.tjnajl.i  j ^.n*tm, 

vnicc.  . 

Tertia  conclufio.Patre,  aut  filio  monachi  IxcuUribiii 
interfeAis , ncc  monacho, nec  monafterio  competit  ius 
accul^tdi  » aut  pacis  incundx.iioc  eft  contra  Oiftauia- 
num  Vtilpel.  in  fnotraft.  de/^rfce.^.ii.dictntctnab  ipfo 
monafterio  pacem  oblinendam, idque  fufticcre etiam  in 
calli  flaciiti  requirentis  pacem  ab  hxred  bus  dcfundli, 
quando  alius  nonexiftit  nlius  ,vcl  ha'tes.  Sed  probatur 
noftra  conclufio  » quia  iniuria  millateiuis  dicitur  ilUta 
motiaftcrioi  ergo  ncc  agere,  nectranfigere  poterit,  mi- 
nus etiam  monachus , quia  licu  occuo  proximior  fit, 
ciulque pater  aut  Blius,non  tamen  Inb^-t  legitimam  |>cc- 
fonam  ftandi  (n  iudicio.  Etgo  non  poteft  acciifiue  , Sc 
conlequemcr  nec  pacem  iniic.  Sic  Farinacius  allegato 
fioffio  ea.^.x  ^.n.t6. 

Hinc  deduertur , prcitnm  pacis  inite  in  hoc  cuentu  17 
lion poneconfequi  monafterium  , quia  id  noneft  perna 
delidii  ,fed  pretium  ceffionis  imis  acculandi , & vindi- 
(Xx.l  ittm 4pnd  Labeonem  j /i^nis Jerno.ff'.deiniMriis.iko 
talispecimianoii  monaftciio  , fidaliisJclimcFifiliiscft 
applicanda, fic  Fatinacius  ea  tj.  1 3.««.  1 j .pdtuio  pefi  prin^ 
cipittm. 

Sed  quid  fi  iniuria  fada  cft  monacho  ante  religionis 
ingrediim  ,vcl  ante  illum  cis  pater . aut  fil  u.occili  Ium? 
Farinacius  e«.  ^.13.  n.i6  allecato  Bofllo.aii  ncc  mona- 
cho , ncc  monafterio  ius  pacis  incundx  . aut  accufaodi 
competere, fcd  id  ius  remanere  penes  filios,  vel  confan- 
guincosinccrfirfti  proximos.Ptobat  non  competere  mo- 
nacho,quia  pro  mortuo  habetur,  non  monalletio.  quia 
ipfi  noneft  irrogatainturia.Sed  hinc  femeniiam  veram 
aedo  » fi  loquamur  de  religionibus  non  habentibus  bo- 
na in  communi, qux  ncc  fuccftdimi  in  bona»ain  iurare- 
ligiofi  : omnia  enim  illa  per  prdfirllioncm  tranfennc  In 
hxredes  cx  tcftamento,vel  ab  inteftatore1i£Fosinfxcu- 
lo.At  fi  loquamur  de  rcligionibus»qitx  in  bona  rcitgioJt 
fitcccdum  , exiftimo  id  ius  accufandi » pacis  incundx,  dC 
compfitionis  pro  iniuria  illata  lecipieudx  , transfoii  in 
monafterium, ficut  ccliqua  iiira,&  adriones,qu.r  teligio- 
fiis  ille  in  fxculo  habebat,  nd  pcofelUone  extinguuntur, 
fed  tranieunt  tn  moiuftcnuin.iutta^Nr^efrrin^rey^.C.^^e 
/dcreftnn.Ecdef.Se  tradita  ab  omnibus  Oodoribus » 8c 
inferius  late  dicemus.  Si  fit  autem  rcligiofus  Soricutis 
Ifsv  , folis  biennij  votisadftridFus , 8c  nondum  bonis, 
ac  iuribus  fibi  competentibus  abdicatus,id  ius,fiau  alia» 
retinebit : fi  autem  illi  iam  rcnuntiault » acquiret  id  ius 
ci,in  quem  aliis  renumiauii. 

Hucufqtic  egimus,  quando  non  monachus  , fcd  eius  i9 
pater , aut  filius  in  fxciilo  telicFi  imcrf^^li  fimt : reflat 
tracte,  qiii.l  dicendum»  quando  Inlc  moiucliiis  inter- 
fiemus cft.  Qua  in  rc  v.u;x  funt  finteiuix.  Friina  len- 
tentia Jocer  loquens , qiuiido  ft-uci  IbtuiiMu  , \t  pec- 
na  offendentis  applic.irctur  hxredibuscftcnh  , cam  ap- 
plicandam ,non  mon  dlcrio  , fcvl  filio  rclic'lo  infixciilo, 
quia  monaftetium  cft  ciuilis  hxrcs,  Se  non  naturalis,  vt 


Aius.  Ttem  » <)itiA  «a  applicatio  tic  iii  ius  vtndiAx  iniu< 
riarilUiie,  qtioJ  non  cil  iii  bouis  itxicditariu,  0c  quoad 
hoc  ccuirtm  hlms  li.itcs  pitiis  > iicctabAinuciii  ab 
Atdicatc-  Sic  tiaciuncUoibatius  rapjn prt/entU,HMm.i\y, 
pr0ltMt.;}i  ii‘t  Fdin-fiaw.  ji.Aict.  Mantuat). 

•MV1.60.  vuiuecoiiicr  lo<]tKmc&  iiis  accuiationis , & 
semiflioiiU  > & pccuntx  Iblucndff  pro  monachi  occifio- 
«c  pertinere  ad  parente^  » aut  hlios  in  fxctilo  rcli^ii 
uadiiiil  Qoccius  drnyTut.  ».9. Nicolaus  Moron^rrr«> 
pHce,ijti0j}.\  ai.  habctur/«/A.u.  trtU.p.i. 

Plaza  dt  dililiisjC*p.b.nii.\%.S<  (*p.i^,  a «a. i 6.  vp/ne 
Atdio.  qui  «M.ai.  addit,  iiiillo  relido  in  ixetilo  hxrcdc 
pertinere  ad  inoiiaftetiiun.  Secunda  fententia  loqueni 
de  •udem  iiatuto , ait  applic.iii  hxrcJibus  ab  illo  mo> 
«aebo  inditqtisj  quate  fi  in(\iunt  monaftcfiuiii,  illi  ap- 
pliiobuut , fccus  » il  libuai  aut  Hlios  inlhuht  { quod  H 
hnuil  monalUrnuo  hlium  i appiicabiem  viisquepiu 

posiontbiis  ha’ti.dit?r}is;  Raiio  cik , quia  tlctututn  de- 
Ktt  hoc  lucium  hxu-J.bus:  ai  vetui  hzici  eft  is  , qtii  a 
vero  monacho  iuibuiuiscIl.Sic  AbbasMd.rAp.(A^r/^- 
eic,  nnm.^7.  S(ih  B:toi.  »«.47 ).  addens,  ti  nullus  hx* 
res  inftitutus  fu , fucerdere  nHnuftcrium , tnm  quia  (lic- 
cedit  tn  omnia  bona  profeffi  fola  legitima  refenuoi 
filiis,  item,  quia  hoc  acquiritur  poft  profeflloncm,  quo 
cafu  omnia  acquirit  monallcrio-  Tcrti^ fententia  docet, 
loquens  ftamc  codeni  llaiuio  , ca  bona  applicanda  cfle 
ruonaitnio,  Sc  uon  pani  , aut  filiis  inotuchi.  Ducitur, 
quia  uionadcrio  cenlcturillata  iniucia , & pro  illa  agere 

• potcR,  & DoD  moiiaclius  I vnde  monalterio  vindt^a 
cot  ?petit  iutc  proprio,  & uon  ratione  hxrcdicacis.  Item, 
quia  monachus  quoad  mundum  pro  mortuo  habetur, 
& tcanfit  iu  potefiatem  Abbatis  ^ ergo  iudicandus  eft, 
vc  monachusoedfus,  & non  vc  patei  cius,  qui  remanfie 
inlxciilo.itcm,quia  hociusacquifitumcApoll  profifiio- 
nem  , quo  cafu  non  fiicccdit  hxres  inAitutus  ante  pro- 
filfioncm  , quia  ille  in  fola  bona  ante  profeiConem  ac- 
qoifiia  fuccedit  i nec  Aatut  i vci  ba  loquuntur , aut  loqui 
poHime  de  ptofelIU.Icem,qtiia  hoc  lucrum  oritur  ex  in- 
iuria  monacho  iliaca  } ai  quidquid  acquirit  monachus, 
•cquirlt  monatlerio.  Hanc  luAinenc  Federteus  myTj4. 
Aniomea.riff  prd/rntUtMM.bj.Sc  ibi  Decius  edu  a 
v.xrt.t^Af  Ad  ii6.&i/'iFcrrcT.A.io  9r’  duplici fe^uea-^ 
ri .explicans,  fiuc  iniuria  illata  fit  monacho  intuuu  per- 
ibnxtfiue intuitu  monaAcripAlciac./i^.).$.  Cut9,n.  17). 
vcr^frnnobligut^Xd^ii  alios  refetensA«ri>.Mr#rr^, 
furofinQ.Eceltf,\^axi^  fcntei^tiadiAin* 
giiit}fi  iiituria  illata  fic  monacho  intuita  monaiterij, illud 
etl  prxfiercndum  filiis,&  conCingUiocis  monachi  interfis 
,tam  in  a^lusa^ionequam  m pace  ineunda,  & pocfta 
accipienda  : fi  autem  fad.i  Iit  iniuria  intuini  perfuiut, 
pcxferehdi  funt  fili)  , 6c  confanguinei  tnouafierio.  Sic 
tstdii^xt\limtoc.inpr*p’iiia.m  uS.Irilius  Clat.aliiscs 
caiis,fi^.(.  rtctpturum^  inpr^fliru  crimuuii.^.pauii,  7. 
,8ar.ij  ,Zah\)ios  itifiuj  ccmmHu.^.i^^pue.  Addunt  hi 
duo , quando  cA  Jubium  rclpe ‘Iu  culus  iiiioria  irrogata 
fic.habendamab  sttoque  pacem,  & vttiqu^aenainap* 
piirandain.  ^ 

40  £x  his  (Witentits,quamuis  non  poAir  negari, quin  res 
iit  valde  dubia.pJus  placet  tcrtia,.i  ficrens  com  pcbtiam  ap- 
plicandammonafbrio,  iilique  chp.ivrc  ius  accufaiioms, 
ftrctniOioaia^iropcec  racion:s  .hi  traditoiquxide  pro* 
banc  fiue  fit  Aainicum aliquod  applicans  hxrcdibus  occi* 
fi^DC  td  Aatutum  non  fiu^tque  ita  nullam  facientes  Aa» 
tOtf  mentionem,  doceiK  pccuni-im  pro  occifionc  illa  ao> 
pheaodam  monaAeno,GuiltBened.c.  rti?u$riiiu4,  vtrvs 
MmMdiftCi  i.ff.i7A^M^AW.|*adilla  l.trurtpgere,n.i$.  & 
i9,CjUtrjoi/a!}.MmMc\ 

m pni^crfmij$uUitom.uii.de  utcuftt  .<f.\^.n.x6.‘;/rrfpd 
em#;vbi  notat, dum  dicitur  pacem  obtinendam  a n>ona- 
ftetio  id  intclligcndum  dfc  quoad  ius  accufandi,  ac  re- 
nniffiemis  iutis  Illius  faciendx.Sc  pcconix.vel  pcenx  pio 
xemiffiose  capieodx,  lecos,  fi  agatut  de  obtinenda  pw 
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vigore  Aaimi  mimientis  pO'nara  propter  pacem  , quod 
hmJatum  eAin  quiete  Reipubtkx,  ad  hoc,  vt  pace  ini- 
ta exiinguaniui  inimicitix  , tunc  quocumqu*  irHuiiu 
fit  iniiuia  eAfemper  p.tx  rcquiiTnda^  confan- 
giiincis , quia  quaiuurauis  ruonaAcrjuni  remittat  , non 
ceAof  eocuin  indignatio,  atque  miruicuiaiuin,  & vindi* 
dhe  lumendx  periculum  . < 

Atque  idem  intclligo  , crfi  ille  profefius  irrtcrfeAus  4I 
cllei  cx  religionibus  qux  in  cius  bona  non  fuccedunt: 
quia  rationes  tertix  Anictacix  id  probant  ,cfim  nou  in- 
nitanruc  iuri  Aiccedendl , fcd  quod  iniuria  cenAatur 
rogau  inonaAcrio  , & ille  monachus  cciiAarur  vt  mo- 
nachus interfcAus  , & quod  iain  iu  monaAcrij  potcAa- 
tem  tranfiecii.  Quare  , efim  exdem  rationes  militem  in 
rcligiofo  Societatis  IssvIpoA  fola  biennij  vou  inter- 
(edtefidem  in  hoc  cafu  ccnfcudum  puto. 

CAPVT  XIII. 

Quxoiuncfa  6bire>autqiios  aJlus  exercere  in 
iudicio  religiolis  ioterdirflum  fit? 

SVMMARIVM. 

O^cidm  0du»cati,  *m  preettruterh  tm  inurdicutur  tn** 
Hdchu,&  «mnibuj  reli^hfisln.i, 
jin  interdieutmr  itt  Sfciitdt*  I^sv  v*- 

tu  bUnnij  emitertin.i,  ’ 

Exiguntur  lUtmin /uperiurity  & vtii^ur  mtnufierijt  vt 
huc  *mnin Uctitat.n. 

SiuUem  conJdii»  dtficiut , non  licet  huc  exerctrt  in  foro 
otium  eceleft4{2ic*,&  iliif  c*ncmrrtntibtu,lket  otium  in 
foro/uenluri.n.^, 

An  frt fn  liceatiu  potitu,ntc  ohtontuin.^,  ' 

An  debtut  licentiu  prucedero  e*mmi(fionom  o^cij  prten* 
rutorif.un  filum  f»poptionem\n,6. 
y 'rnnt  fn^iut  licentiu  tucitufn.^. 

^ni  fuporior  poffit  concedere  hunc  iieentimnfn.9. 

An  pojftt  oum  concedere  Epifiopnsin,$.  ^ 

^jdd  fi  in  utitjuu  religiom  interdiQttm  fit  fitperiori  im- 
mediuto  hunc  licentium  concedere , i/t  in  St^etute 
li%u}»Hm.io. 

An  fiuter  fruncifiunuj  pojfit  de  licentiu  fitperioru  huc 
muneru  obireln.  I 

An  rtUgiofitt  poffu  fubfiituere  uhfijue  fimperioris  licentiu} 
num.i  i. 

^uidfi religiofitt  hebeut  lieentiutn.vt  fit  procuruterf  un 
pofitt  ebfijue  fitpericru  licentiu  /ubfi$tuert}n,i ). 

An  religio  fis  interdieurur  fibjiitkere^mundo  non  confii- 
tuitur  procurutorfid  tuntum  fimpltx  numini  ud  fik- 
fittuendum}n.\^. 

Au  fi  ftib(iukut  vel  confiituut  precurut*rem,vuloutfib» 
fiitutiOfCr  confiiiufio}n.\j. 

An  viUiias  monufierij  requifitu^ebeut  ejfe  dsreSa/en  po» 
tiui  f’ff(tut lucrum  inde  menujlerio  uccrefiens,vel  id 
pj^ctumpojfit  fifiipipro  amico  vtiU  moui^erioireferr 
tur^uedum  fiuientiu.num.i6. 

Expl/catur  fintentiu  Authoris  n.n. 

At!  fitperior  ipfi  rtligionit  pofiit  huc  mnneruebire  ubfijne 
uiie  licentiu}n.^i. 

An  innegotiu  Abbutit  monufierif.vtl  udipfim uceufin- 
dum , vel uddenuHtiundum,  pofiu  religiofis  ejfe  pro» 
ckrutoTyVel  udHoeutks\n.\$. 

S^id  in  negotiis  cuiufcumque  religiefi  eiufdtm  religio- 
' nis)nttm,xo. 

^ttid  in  negotiis  rellgiofi  uUerimt  religionh}n.t  1 . 
j^uidinnegnotis  Epifiopiiii. 
i^uid  pro  mifirubilibut perfinitin.tf. 

^utd pro  fibi  confunguineian.  14. 

An  pluribus  reiigfifii  profiejutmAut  vnnm  negotiumo 
pofiit  vnns  exiliis  confiitniprtcurntorin.i^, 

^4 


*% 
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yT ptfi  litem  eentefiMAm  precunuor^c$$iuj  itt^e-  uis  autem  Glolla  , & ImoU  ihi  <licani  Tolos  pro(tllpi*in 

4uuur  reli^ietiem}n,i6»  bac  ptobibiiione  compiclKndi>nonnegan<!umcflcoiXH 

y?  pichcndi  leUgjofos  Societatis  Usv  , qui  (uU  biennQ 

l^HidJttiulinliiAU*m,^ead$termiMtm^le£mid»iitrM  vota  (jnipliciaemisice, quia  per  ca  dcfmunc  cjfc  nouiiij, 

p4trth}n.iS.  ^ relig'oli,  & folos  noiiictos  voluerunt  exclu* 

^nUJit  cenjniMmprefiitreiArht^tfcri^tit}  n,if.  dcre.dumdicumrolosptofclToscomptehendi.Vndciiil- 

' UfitmtermnirttVt  eemrmtHs  inter  nli^uet  iMtnmt  nos  bene  TitaqucU.r#frrfff./jf»i^#fr,4.i.//«/8.».a  j.  Ac 
ffiww.jot  Amon.Cucus//^.5.<A^t>.M.<i«r./tf.i.9.575.&LziiusZcc- 

^nid/it  inrnpttrtutUleistrecertmnrhkrMere^  vel  ter*  chiu* rfe <-fe/^y:  tit.dereiHlMAiu,cnp.^jt.io.6Aava. 

bitre}num.%\.  **  nouiiium  non  pofle  trte  procuratorem. 

^niiHUxfSa,vi\ftluf^UgtfmliirmnAiMtcnr^  VnJcduplcx  conmiiflim  condinQrequirirar.necriif.  i 
pefpt  verbo firiftit  pritutum  cenjalereliit^i,  nciialtcrutcaincontigcrc,ncnipc,lup5tiorisliccniia,i5c  vti- 

jln ite^ne  in  vmt  cnnft  megrumfit  monnchit  jneatrdre^  l*tas  rooiuftcrij,quia  icxtus eo.c.monMbiA  ftf.f .a.vcram- 

tittndnecnre  i refmter  tjuttUm yf»«w*4»«.}  j»  q«  pctunt,fid  iia  docent  G\o^.to  c.i..verbJmperMte,  $c 

ExplkMttir  fememin  jlntheruJt.a.  i^iHoftienr*«.i.Antoo  /r«.i.Abb.»«w.i.  lmola«aj«.i. 

.AnUUvnkacenftintelliintierdevHnfolHm^vttdepl»-  & t.GloiXfiicMt» .fd‘j^t*^tthzerlo  hcentM/k proturn. 

ribMt/ieeeJfuie,UM  vt v^tten femper  defendatur  » «.}  j.  toribut  Archid.»fl</.f.^s«rjre4/»fl-t.  tk  fWBcllani€ta»K«». 

xln prebibitie  hae inieitipiuur  de precurntioHe/it/Upifa-a  * a.ldcbi  BclUmcra  i.^  a »um  \ fiMtntia,& 

da  fme  ad  aUus  iudieialet  fine  ad  extnundutales,  C reUdkata.vhi  Iraob  w.t^/.Hcntic^.S»  RofcLi^CT^.-dw- 
f9fiteftpr9Curatoradaceeptanditm,veirefiittaudum  <-^*«.«.ai.vbi  Angel.»f«.8.Sylucft.^«.tf.Tabicn. 
beneficium}  refertur  efuadam  f<Mie/uUjt.^b.  7-».8.  Armill.  ».8.  Gullicimus  Redoanus  defpeliis  £e. 

ExpUeoiur  fementia  j1utberu.n,f7.  cie^4^koruM,tf.tJt.x^Sii\>cuntem.i^.tra£tS^yancla. 

adn  ad  procurationem  in  aWd>ut  extraiudUlaiibui  exi^a  - eti  regia  Jib.i  i.c.  »*.».}  .Fuluius  Paciaru-<wrA6^»-« 

tur  licentia /uperioristfir  vtilitat  Mon/^erijin.fi.  j.t^iiaiauis  DoniF.ic:us  ead.Clement.  reiigie/itt  n.iu 

a/d>/ fi religUfHsfinelicetiafHperiariiproe.  rotor  cefhtua-  O ij.  minus  btne  communi  huic  fententU  conttadi- 

lur  vel  abf^ui  vtiiitate  m0nafiertj,vaieant geflatn.  j j.  <at , dicens  (at  cllc  rupetiotis  Hcciuiam  > quia  illa  Cie» 

Refertur  dupUx  fetiientiM.Ha^o.  incnt>ua  nihil  aliud  petitur.-  fed  tamen  debete  imeiligi 

ExpUtaturfinten.U  AtkheriiJ&  ibi,<fuid  fi  Jit  uduota.  iuxraalios  tcitJS,conciiacmcmonartetij  vtiliracc. 

tmjiutftn.^i'.  b(  qutdemyiaitcra  ex  his  conditionibus  deficiar,  nec  4 • 

An  vaUa>tt geflafi aduerfariut  ercifiatfH.A\‘  inforo  Izcolati.hec  ecclcfiattico  imcgvum  cftreligiofis 

An pofjit  exceptio  ttac pofl  litem  contefiaeam peni-n.^\,  numera aduocati.vcl  procuraturis  obite^quia  textus  id 

Anfi  pan  adutrfa  ebiiciat  non  ejfe  vtiliemretn  Mou.tjte-  prohibentes  generaliter, & indiftindlcloquumurj  imnA 

riffit  audienaa.vel  eaiui/it  boc  opponereln.^^.  exjptcCiCcap  monacbi^i  i.xO.^.t.C  i.c.i.deaofiulande, 

a/4u  (i monachut  procuiator  ab/ijut  licentia  conflitutut  n'Cutu>fbrcnlis,flt  ccclctiafiici  ncgoMjific  HolLctf.c.ai*»* 

^erat  vtiiifer.negctia  meaaflerij,  pejfmt  ^ejla  ab  ipjo  explicat,  fortnlis,  id  cft,  <zcul.ir:s.  Atque  ita  docent 
ta:ificMri}nuJU.^^.  $pccv\MoitkJeadabcato.^.obmkur,e.ad.tocaiHm^u»x^ 

A\>\>cisee.c.i.n.i.bktA\',A.eo.{.motiachi  ftatituiaprine.  St 

I T^Rim&  inrcrdicituttcligtofisnmiuisadiiocatt,vc)pru-  r^/licliamera  flatimin pt itu  Sy\\u.a.veTbo  aduocatut, 

JL  cutaioiisobice,n)firuperionshccmia,&:  vtiltratc  n:o>  6.  Sayrus  allegatus ».  prarcA/'// /.Illis auictn  conditioni 

* n.ifierijconcurtcmibusihab.-turinConc.Tartaconcnli,/.  bus  concnmnnluis  potcrimt  .iduocare , aut  procurAse» 

ti.&rcfi;nurf,niMi<e//r/.e/t.i4.f-i  \'ov^Simtltur,ztnuUtu  nedum  in  Ibro ccJdiailico.icd  etiam iufzcularijVtcol* 

tnonaiberum  forinfit  aegotij  fufiipior^velcxtCHtor  exi-  Wftiui.  c \ c . \ .de pofl-iUndo.  \bi  cutn  intcidicarutclcricis 

flatt  Ktfiefuoad  morajhnj  erpufiii  vtiiuat , Abbate ftbi  in  ntgotiis  fa-cidaribus  (.oram  ludicc  firculari  aduocate, 

nibUominuj  imperanie.QitoA  idem  confirmatur, & appro*  cxcipitur,tKfi  propriam  cauram,vel  Ecctciiz  fuz  fuerrne 

batiir  c.i.de pofULt^tix  veiba  explicuGlodl»  c.  Mona-  p.olequnti.  Atque  itadoicnt  Antonins  c.i.n.i.de pofiu~ 

c6i,mcaruspo(itionc,Tuftccrc/t/».Injioc.<9c.i.«.tmV»'«  ‘ iando.Sc  ibi  Abbasww.i.lmolauww  i.bclUmcta  e.cum 
Hollienfis  ////m.t.Ioanncs  A!ulrj»«w.r.CJrJ.  unm.vmc.  t.<*r  a nu.  i i. de  fententta,&  re  iudicata.HCniic.ibi.n.t^. 

^.i.Antonius  num.^.  Abbas iru.}.  lu  hunc  modum, fuf'  Rolcll.  Angcl.  Sylucfi.Tabii.-n.Atmill.Gullichn.Red6- 

ccpioces,  id  dl,  aduocati,  execi.itorcs,id  cfiq>toa^utorc$:  uamis  ■ Saytus,  u. procedenti,  allegati.  Qiiod  umcn  io- 


batiir  c.i.de pofUt.qcx  vciba  explicuGloir»  c.  Mon.i-  p.olequnti. Atque  itadoicnt  Antonins  c.i.n.i.de pofiu~ 
c6i,mcaruspo(itionc,Tuftccrc/t/».Injioc.<9c.i.«.tmV»'«  ‘ iando.Sc  ibi  Abbasww.i.lmolauww  i.bclUmcta  e.cum 
Hofiienfis  ////m.t.Ioanncs  A!ulrj»«w.r.CJrJ.  unm.vmc.  t.<*r  a nu.  i i. de  fententta,&  re  iudicata.HCniic.ibi.n.t^. 
^.i.Antonius  num.^.  Abbas iru.}.  lu  hunc  modum, fuf'  Rolcll.  Angcl.  Sylucfi.Tabu-n.Atmill.Gullichn.Red6- 

ccpioces,  id  dl,  aduocati,  execi.itorcs,id  cfiq>toa^utorc$:  uamis  ■ Saytus,  u. procedenti,  allegati.  Qiiod  umcn  io- 

vel,vuxplicant  HofiicnCloan.Aiuir.Amon  Abbas, coni-  tclligendum  cft  , coram  ludice  fvculari,  modbcaufiific 
pichendititr  fub  his  vocibus  omne  munus  aJ  caiiiarnm  ciuiiis  ■,  nam  in  crimiirabbus  nullatenus  licctcf,vt  con- 
fotum ‘CpcifiansiS:  dc  pvocncatoris  ollicio h.tbcim  cxprcT  fiat  arg.ex c.t.<^  cap.finoi  de poflulondo,Sc  bene  induuc 
«e  CUm.> eligiofii .hi  Nen potefi (inept>  fuperieritlkeu-  BclIamcM,  Hcnric.  Angcl.  SyliicU.  Tabicna,*^i.Atc»> 
tia  procurationis  cyclum  fafipere.  hi  icxtxts  rara  ludicc  ccclellafiico  licitum  quoque  erit  in  crinii- 

eo.c,monachi,  loquatur  dc  monachis,  idc!n  r.imciid:ccn-  nalibus  caufis  .-iduoenre  , & pcocuiare , concurrentibri* 
dum  cil  de  qiiibitfcuinque  veris  tc),gic<fis,  confiat  cx  prxai^is  cdhditiombus , vt  bene  docent  Hcnricus»  Ac 
ee.c.<^e  f>«/l^ir/rfW#.vbi  coiifulius  Ikmtifcx,  ancaprohi-  ficllamcra 

bin  o monachis  f.ifta.comprch.mJai  quoque  moiuchos  Circa  priorem  ergo  condiiionemjpollci  quifpiam  exi*  f 
r?giiLarcs , qui  laxiori regulz  iullruiunt,  vc  d:<.itur  eap.  fiimaic, Incili:  licentiam  pccitam,&  non  obtentam  , vt 
Ora /i/»«rVwf,dey/4/«  re^«/Ar.  tcfpondcc  compte-  — 

hcnderc.  Idem  etiam  confiat  cx  tLClem.  relieioflt,  qu« 
in  ca  prohibitione  verbo  reitgiopti  vfa  efi  ; St  ratio  eft, 
quia  ca  ptohibiiio  non  rcrpct^um  habuit  ad  otdiuem 
monachorum, fvd  ad  religiooem.  Atque  ir.r  docet  Glof- 
U ea.Ciem  religi-y/a.j  ,vo^o  niioiofusy&t  ibt  Abbas  nM.1, 
linola  iumt.b.  erro,  iddn  AUKisefl  c.i.wvni.i.Sylaeft. 
t-trko  aiooeAtust^uoll.(s.'ixtiix\%  clauisregio  iib.xx^.tl. 


cjHod  Dei  timorem,  de Jiatu  regular.  rcfpondct  compte-  monachus  pofGc  ctll-  procurator. Vidertir  (at  peiiia,quU 
henderc.  Idem  etiam  confiat  cx  d,Clem.  rtUeioflt,  quz  eauletejlaman  6.vbi  exigitur liccnti.a  peiita^ik  obeenu* 
in  ca  prohibictone  verbo  reitgiofti  vfa  efi  ; St  ratio  eft,  vt  religiofus  ilccxccutoc  ti:fiamcini,exptimitui.vt  licen- 

quia  ca  ptohibiiio  non  rcrpct^um  habuit  ad  otdiuem  tiapctatur,&  obtincatutiactcxius  r.i. 

monachorum, fid  ad  religiooem.  Atque  ir.r  docet  Glof-  c.monncbi,'  G.tj.i-St  CUment.r*ligiofMS,de proettrae.  non 
ia  ea.Ciem  reiighf.^  ,vofbo  rtlioiofus,Sc  ibi  Abbas  rm.!,  explicant  licentiam  eam  obtinendam  dfc  ; & ita  viden- 
linola  iiiim.l».  CTio.  iddn  Al>bas«  c.i.«*«.i.Sylaeft.  tur  polTe  intelligid.-  licentia  petita.  Coitcidm dicendum 
t-erbo  ai4oeatus,^uojl.(>.'ixyu\%  cluuis regio  iib.xx^.ti.  cfi,upiis  quoque  dic  c.nn  obtineri  ^tuin  quia^  eop.i. 
num.t,.  de  pofiuiando.St  id  f.w>/?4c/;i.ptcnnt,vt  Abbas  id  impe- 

1 Non  autem  coroprehendumur  nouitij  in  hac  probi-  texjbi, Abbate  nilthminni  imperant e:\x  non  dicitur  im- 
Witio:ic,qiiia  non  veti  teligioli  fiint.GlolfcAd.  Cltmaeli-  petarc  ex  cofolum.quod  .ib  co  liccntiapecatur  , nifi  il- 
gitifui,Vet  i/o I eligiofasjic  ibi  Abbas  »/ww.  i.Imola  nu.  tj».  iam  conccdai.l^rztcrca.quu  Oet^.  ilia  religiofut,  fic  ait: 
1 liin.c.ctfXf  R.itJrV  fetuentia,<f  re  iudkata.^^^tn-  n/on  potejl  fme  fui  fuperiotk  licentia.  At  partivula  (fine) 

dniotac 
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<knoa(  eam  obtinendam  tffc,r.nec  Epi/e.de 
trd.  Nec  obUat  tatk>  contran'a»<)uia  in  co  texto  nuiocis 
cUiitaiis  gracu  rirum<iiie  cxi^tcHlim  e(l.  Iu  docent 
Ciidin  IntoU vw. 

(o.Paulus  ii^id.quem  vterque  allegat. 

^ SufBctc,  vc  Ucemia  ptatredat  fufceptioncin  nun« 
(bn*  procucatom  s qiuic  ante  licentiam  poteU  inftitui 
itligiolos  ptocuraiot : at  iplc  acceptare  non  poteA  do- 
nccliccntUm  obdneai.ConllaCjquu  diQ*  Cl€m.r4li^~ 
fit,  fic  aitare» pne  fiifi^trhru  lietntU  f>rfdtrm^ 
ttrit  0fici$i  yi^/pere.Ergo  (at  e A»vt  ea  licentia  aec«pu« 
7 Qonem  uttici)  prxccdatutqueiudocctCaid. 

Vrnim  autem  luAicut  Ucemia  tacita,  eadem  cAdit&> 
aiius,  quam  tetigi  fiprd  e.  1 1 . n.j  i ,dc  liccmia  de  acce- 
ptindum  mmuu  cxccutoris  tclUmcnti  : &quidiatnc 
ibi  non  fulHccrc  tactam , dicent  quoque  in  hoc  cafu, 
cum  eadctn  Itt  latb  1 6c  nos , qui  ibi  tenuimus  fufficccc 
I tacitam, tenemus  idem  in  hac  quxftione. 

Potdftque  hanc  Itccotiim  concedere  (tiperioc  imme- 
diaru:i  tebgionis,(icnt  in  Itmili  d>xiyNpr«  quia 

mdrUnte^m  rationes  ,ntm  (imiUter  textus  hancli» 
cemiam  temes  (blais  ruperiotis  memmeriiu » & hic 
vere  rupciiorrir.  Przcctcaa)uia,nr7wm.t8.dicefuus,tp(e 
immediatum  fuperiot  putcA  abiqtte  alicuius  licencia  hoc 
inuiuis  obice.,  quod  vtique  non  pollet , nili  iplius  ellct 
fiibditis  ad  licentiam  concedere.  Atque  ita  docent  Car- 
ihi  Anchar.ff.i. 

i.  Imola  «.S.addit  bene  Catdtn. non  opus  cllc  Ii- 
«nrta  Epifeopi.  Nec  exigitur  licentia  comteotus,  quia 
ea  nuito  lUre  petitui , (ed  foHus  Tupetioris , vt  dixi  in 
fimilt,r«.e4p.i  ijs.i  j. 

^ Immo  Uo£b>res  aliqui  allciunt  polTc  rcligtolum  id 
tminus  obire  cx  licentia  EpiTcopiihiium  Iimoc.c.r«ni  u 
Cr  <•  n.ytUfimeitfU,&rt  imiitmUy  ic  HoAicnCn.a. 
loan.Andrj»i«.a.  Antonius  v«m.7.  Abbas  nnmtr.i^. 
Oclianiera 4«m.7.(^  t7>fenriq.».4.  &fauet  Ancharan. 
rm.Cdem  t.  vbi  fiipaiorena  eUc  Epi* 

fcopuiD,&  Abbatemilcd  contrarium  tradit  Cardin.  edd. 
CUmkrtli^iifij.H.i.nctai.i.ikcnsnon  farcite  licentiam 
Epifcopi,&  Insola  n»in  8.  nili,inquit,cl1ct  aliquis  rc> 
Itgiofus  nullius  monaAeti).  Sed  dtccndiun  cll  nullo  pa. 
^ liuhccre,i\ec  elTcneceliariam  licentiam  fipifcopi.ni- 
n monaAerrnm  ipArubefUiitunccnim  verum  dicerent 
peiores  DD.{it£cere  licentiam  Epilcopi, quia  edet  verus 
uipcrlur  : at  in  eo  cafu  luAi.etc  quoque  licentia  imme- 
diata (I*prttorisconuentus,qDtaclicc  verus  fiipctioraion 
obAante  qood  Tubcilet  Fpilcopo  . llcut  huic  veta:  lupc- 
riocitati  non  obdat  iplum  cllc  rubditum  Prouinciali,  tc 
Generali. 

o Dum  aut^  dicemus  lufScecc  licentiam  immediati 
(irperioriSfintrlligendum  cA.  niA  in  aliqua  religione  in- 
tcrdidlum  clTIt  luperiori  iuimeJiato  licenuitn  hanc 
CDOCcdcre^licui  in  umili  dixi  >.citato  n.  i f . Quare  in 
Societate  Usv  non  poiLt  Aipcrior  aliquis  ptecer  Ge> 
neralcm  concedere (aculutcm  tiiigiolb.  vt  eilhprocu 
rator  rerum  ciuitiiim , aut  ad  hmilia  oAicia  i id  enim 
babccur  exprefse^.p.ce»/it.  e.j.S.?  *»  commAUters  P. 
Vuilc.vcdixi  eodcm'c.t  t.4.i8  qui  nim  alterius  Aq>crio* 
rU  Etailtate,przicr  Generalem  earmunt  r a obiret  in  So- 
ciet.ire  U&v.  ison  Tolins  conAiiutioists  Societatis  I»SY 
edet  trSrgfe(Ti>r,fcd  iuris  covmmis  inq>oncnii$  hocprzec- 
pfum.quod  cilm  At  iiv materia  gratii, obligat  ad  mortale, 
t Sed  de  monachis  Francilcams  cA^pec^lc  dnbnim,aii 
illi  polEnt  ede  procuratores  de  hcentia  Gionim  iupetio- 
fum  ? Affirmat  Fulu.Pacian.  ctnf  «61.ftitw.1j9.  dttns 
Cardinalem  ctLfittml.dtprPCu^ 

TM^ribut.  Sed  diecnd£m  cA’,  cos  non  poUc  ctiam  ex  li- 
centia ntorumfiipcrioEum.huiuimodl  munus  obirc.Pto- 
batur,quia  non  poAuncede  exceototes  tcAamencotumt 
vt  di^um  e A c.  1 1 . a 4.  cum  Uinen  munus  exeeutotis 
Hc  nugis  pium,qukm  munus  procuratoris.  InFipcr, licet 
alii  religioApofunt  elTc  aibitti,  vt  dicctuT,noo  u- 
Sttmttu  Th,  S*n(bt^  pars  1 1 1« 


inen  polliuK  FtanciAani  id  munus  ot>ire, etiam  cum  li- 
centia ruorumrupc(iotum,viprobabicutft«w.6j.  tr  66, 
Etgo  itcc  poterunt  cilc  procumoics:cademenini(A.ku 
maior  ratio  m hoc  munere, quz  in  aliis  procedit. 

Nec  tantum  non  pote  A leligioTus  cllc  procurator,  li 
vctiim  etiam  nec  poicA  at  quantouis  alicuius  mandato 
ad  id  datoptocuratotem  conAiructe  1 aut  fibAituerea 
quia  id  interdicitur  pr9cnr.  Katibque 

cA,  quia  fubAitucus  non  recipit  ofiicmm  abTquc 
TubAiuicntis  i atque  adeb,  ctA  pote Aas  (ubAtcuci  denue- 
tuc  a primo  conAitucnie  , ac  nt  mediante  a^  rcligioA: 

A autem  adiit  fuperiotis  licentia , poicA  teligiofus  coo- 
Aitucte  , aut  Aibltixucre  procuratoremi  quia,  etA  textus 
C4  C/ew.rrIfjr(«^j,dcddatnon  poflc  conAituere  aut  lub> 
Aituerr,  & imn  dicat  abA]uc  liceiitta,  cbm  tamen  id  ad- 
diderit in  ption  paite  , vbi  dixerat  non  polle  conAitut 
iprmnrcligtofum  procuratorem  * ccnletut  idem  repeti- 
tum in  poAedon  j quippe  vtitur  textus  paiticula  ( ita} 
qtu  cius  cA  luturz , vc  prxccdcntia  repetas.  Atque  ira 
docet  Gloi'.e«d.  Cltm,  rrhp*fij:'erb*  fihjiittiert.  8c  ibi 
Caid.n.4.«ppa/r7.cf’  io<  & la.lmoL».  if.  Bonifac.v.)f, 

& Sed  credo  non  exigi  ad  hoc  vtilitatem  moiuA^ 
xij.quia  ts  textos  eam  nou  pctit,8c  alij  textus  relati  n,\. 
eam  petentes , loquuniui  quando  ipfctnet  leltgiolus  di- 
citur eile  procmaior. 

Quod  (i  religioCos  habeat  Iieentl&m,vt  At  procnratot,  1 f 
Cc  talis  conAit;tatur  cum  facultate  lubAiiucndi,  non  in- 
diget noua  fuperintis  facultate  , vt  fubAitucie  valeat, 
<^uia  eo  ipfo  quod  facultas  acceptandi  olfiU)  pcocurafo- 
ris  cA  Abi  concctla , cenfetur  quoque  concedi  facultas 
fubAitueiidi  cx  Colo  (bbAhuentis  mandato  concelll. 
txadum  Cixd.ead.CI<m.reii^i9fatttiHP$.y,»ppcfiiuSc  ibi 
Iinola  itarn  io.BoniE>c.vnwH|a. 

Dum  autem  dicitur  non  polle  rcUgioAim  abfque  fo-  i^i 
pecioris  licentia  AibAituercs  intcliigic  fiattoL/a.^irr/A 
ac^$$irimiit.»kfm.vUim^,dt  ac^air.pojpfjf.  quando  reli- 
gioAis  conAituiiut  procurator , &:  datur  ei  limplcx  fub- 
Aituendi  mandatum , fecus  A conllitoatui  Ampiex  nun- 
tius adcoiiAituendum  piocuntotem , quia  inhabilitas 
nutui)  non  obliat , co  quod  in  hoc  calu  nudum  minide- 
lium  excrceutui.Scd  Abbas  M.Cfrw/Wi/iay^^  fin.Uvic 
licentiam  leprobat,  dicens  in  vtfoque  euentu  exigi  li- 
centiam, quod  aedo  verius  , quia  c:  xtus  tUe  inJiAindd 
loquitur, & rclig.ofus  non  habet  vclle,aut  nolle. 

oed  A petrs,an  A AibAiuiai  aut  conAhuar  procurato-  | ^ 
rem  cx  mandato  domini  Anc  ruperioris  ticerma , valeat 
rubAicut.o.  lmoiar4d.CleM.'elrflayif,v«m4j.tcnet  non 
valere  fubAituiioncm  *,  quod  dupitei  limitatione  crede- 
rem verum.  Ptiur  cA,  quando  clfei  ad  iudkialu,  fecus 
ad  extiaiiididaiia  negotia , Acut  diccimu  naw.  41.  non 
eilc  irritum , A abique  HccmU  conAituatur  Ille  icligio- 
Ats  piocutaior  ad  cxttiuudicialia,fcd  tantum  quando  a<l 
juditiaii.a,quia  textus  tad.  Cifmtat.religia/kt, in  vtroquO 
caAi , nempe,  vt  ipfe  teligiofus  conAituoturprocurator, 

Sc  vi.fubtiiuiat , vtitur  verbo  (n»»  pettfi.)  PoR^tior  eA# 
quando  ipfe  rciigioAts  conAitocrcRT  abfque  licentia  fli- 
perior»  prociuator,  cum  Etculutc  CuUlituendi  j Acut 
enim  principalis  coiiAicuiioeU  irrita  ■ ica  & accclfi)tu 
AihAituendi  potcAas.  At  A non  conAttueretut  iple  pro- 
ctrator,led  nodus  miniAet  ad  conAitucndnm,  vel  fioAi- 
tticndinn  prociuatorem , exiAimo  valere  hanc  fublH- 
iatiom.nv  Et  in  hoc  cafu  cAveta  ieutciuia  BattolinftW. 
prace.ienti  allegata , & hoc  probat  eius  tatio , quamuls 
peccaret  rcIigioAis  id  abfque  lioentu  fackns,  vt  nttm.u, 
diximtis. 

Circa  poAeriorem conditinnem  , nempe  vtilitatem 
tnonaAeri),noit  modica  cA  difficultas,quod  nomine  vu- 
litatis  monaAcrij  Inteliiganii.  Quidam  iniclligum  eam 
vtilitatem  debere  elle  dfredam,  vtpocc  A naretur  de 
rebus  inonaAerij  confenundis , aut  in  iudicio  petendis, 
aut  defendendis.  Quare  dicunt  non  cenferi  vtilitatem 
monaAeri|,vi  pro  ca  iategrum  At  rcAgioAs  patioctuati, 

a# 
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ftuc  procucare,  iivclmt,  & circa  alienaa  caufas  id  munus 
in  iudicio  obiie  , vi  iudc  lucrum  obucniat 
qiMuicumins  pauperi, oc  xrc  «Itcno  grauato.  Docu.uur, 
quod  textus  ca  munera  interdicentes  pcianc  vtiliutcm 
munafltnjquod  fi  nomine  vtiikatis  mtclligctcmut  qux- 
cumque  indire^  * id  munuk  fempee  bcctct  rclig>oli5« 
cum  lucta  ex  ea  partem  raonafterij  vtiUtatem  cederent. 
Atque  ita  docciu  loau.  Aitdr.  re  late  dilputata,  re^ilin 
1 5.C?'  fi.jUtntikMe  re^uijm-is^n  O.tc 
fiaiKusytMC.  Idem  loan.  An6t.  ^dit^SficiUatjifJf 
ttduttMt».  ^.»hiktatt*r,c^im«c'Mt9.H.^.vrTb.vtiiit4i.  de  e. 
1.».  ibi  Ant«n;/i»r.Caid//*.  Anchar. 

i».i.«e/«*^.i.lmoJa  ».i.Bcllamcrayar/»i  in 
Xffth  «d«#Ctf/<fi.y.7.Chr>n:up!torusdcPax  *» 
l.ft.f:b»ii9  vnk»  «.8. 

7 S«.d  quamuis  hoc  lit  fatis  probabile»  reputo  probabi* 
lius,  furticctc  viilkatcin  eaar  juvlitedMir  monaftcnj  in- 
digemis  admagium  jxmpcncmlitbleoattdam.4.*saiic- 
nmn  ibluciuiuin,  s tccUgiuTos  id  munus  «beat.  Oocot» 
quod  M non  folius  vtjliutii.feJ  maxime  mon.dlcTij  ne- 
ccfliuiis  iute  optlnm  rronacn  mercoiur.  Secundo,  quia 
Itmoc.e.CMffli  1.  er  » tJe  fenttmin,  & «■  indientm^ 
rii  Hoft.«.l.Ioln.Andf.n.l.AntonJ».7.Abb*sr».ls.An- 

chal.w.^i.Felm.*».ll.^moU».t'<r.Bcl!am.»^.6,^y  ij.Hcu- 
fic.ft,^.i)ccuiiC.i.neidaeiiitjt.ytMinduii^.licin  Imo- 
)a  Cltm  x.n,t6.dt  rrfittpt.:icClfm.rtUiiaius.nnm.^Jf 
pracw.ii  ibi  Card.n.8.f.$.k!cm  Abbas  e ija.iJitctm- 
ii,vel  m9nnchi.H,Q\n.<«miqMa9<lir.p>tgnlnri  naus, 
1 7 S.vbi  N icoLmt  PignoUt.»«<*Wd,£ucfciid.« /m)  rapUh 
Uco  n ferti»  *d  m0'/ar^</w  ».^.lacobimisde  S.Georgio 
t.Mihtem.fine.C>de  pr»cmnt»vibtu,\ iniha  trnti.demtl- 
iiurikut  jir.^nitter  pr»cefmt,^Hi  dktmrnr 

nuUi  defendi. feu  reparari  pafpnt.n.li^.htbcxw  i»m.  ^ara. 
i/aiMiu,i.Siindo(.c>fii>Hi  nnnahinj  6^.<n/ii  i94.Nauar> 
ius,GiiilHcl(rus  Kcdoujiius»Salzcdo,dC  Sayt.llatim  al- 
legandi optime  tradunc.imcgrum  eife  rcligiolb  patroci- 
nari.am  procttniie  pro  inchm»  monaQcti)  amico  , cique 
valde  vtiliidc  probant  ex  eap.  per  vener^Uetn » ^mi Jitij 
Jim  ieptimi.  vbi  Archicpifcopin  fiiir  procurator  laici 
amici, cum  tamen  id  munus  magh  mtcrdiclum  ile  Epif* 
copo, quam  rcligiolis  Epijl»pi.^.^.\.bc  caUmfi- 

fiilhciretgo  mditeda  monailen)  «libras  ad 
hoc^neque  obilanc  argumenta  contraria,  quia  non  id  fa- 
temur de  quacumque  indireAa  «tilirate.  Se  dcquuciim- 
que  lucto , fcd  quando  magna  ivonalleii]  indigcijtia  ad 
id  luctum  procurandum  obligaret, vei  quoi.do  magnum 
datnmim  frntitet  cxomifllonc  non  annuens  vocis  amici 
vnlilitini  monallcrio.  £t  tta  hanc  panem  fudiiient  Ab* 
bas  f.i.v.j.df  pafinUnd».  t^A»itit.i»ntmmf.i.deregnl.n. 
<6.G:iiniclmus  Redottanus  defpalids  ecettfafiieeruta.^. 

in praHirnm  Bernatdi  Diez..^.6^pnMl» 
pajf principi  im  Go\^ZiiC^re^.^.CJMi^^l.^na  j. 

Emmannei  Sa/Htn.vtrb»  mJiiamtiij.  *t.x  ayeui  elanu 
rejfU  lib.iix.  X i.w.f  .Ecapenc  (tmr  huius  fententix  Ko* 
Ccl\  ve*b»  mduacatut.  «.14.  Sctbt  Angdiis  n.$.  Tabiena 
S.ArmiUa  fr.S.lbium  enim  dicunt  rquiusfure» 
hom Ilius , vt  rciig’oit  in  his  calibus  ab  hoc  muncic 
fe  abdineanc.  £1  hxc  qmdem  (ementia  «era  c(l>ctiamn 
coram  Indice  (filari, in  caucis  tanien  cuihbus,  <0  mu> 
nere  fLingamitr,vi  optimi  docent  Naiiat.  Salzedo,  Say- 
rus,Eminaniicl  Sktbidem. 

g Stinr  umeii  aliqui  cadis,  in  qiiibtis  potefl  reiigWlis 
aduocati.aut  prouiratotis  munus  obire.  Primus  clt  (i  iit 
fuperioruiigianis  liait  enim  potefl  dare  fubdicis  li. 
cemum  huius  munvrisubeundi,icn  ipfc  (lotcd  id  obire: 
&' in  limili  dc  othcio  cxecuioris  tcA.irnemi  dixhruis 
cu.n,s.Sc  fradurn  (»lo.  e.de pfepntinni.verb»  dtfhtfir. 
19.^«.!.  A'  Clent.rr}ij^i»(tij.t/erf»reilj^i»fitt.^epr»rvat. 
Sc  itiXl.M£n.n.i.»pp»f lAmoh  ww.ii.  Abbas  »»«.4. 
Doui£ic.''.ai.s;.  idem  Abbas  eJn  mfra  n.g  de  preen- 
rat.Scc  /opit*.  n.:^.iU'certJibus.  ibi  Hofticnns««rffr.  1. 
idem  Ablias  c.i.n.^.de  p»ftui^tc\vn  e.idn  noma  edit. n. 
{«  . - 


j\ait  ihdk.  Felinus  c.infmper.pmmt» ptfi primcip.dt  tepk 
bm  Bcttcand.cax/Taa  <).*- 1 .v»l.  j .in  pruri  y>«r/r.Staphy* 
\xMde  litteris  ^raiu.  tit.de  forma  impetrandi,  ^.tranfim 
mtne  ad  di^Hitates.nAO.  Nauarr.c#mm.ij»«.6^.dtr<‘j»«/. 
Azor  r#w.i.i«)frr.m0r4/jMM.  /4^,1  i.c.i  1.^.9.  Fuluius  Pa- 
cianaire*yri6i.,«rM7(r.tyyi«e4d  1 8t./<r.i.  vbi  probat»  . 
rcligiofos  habentes  aliquam  adminillrationcm  , aut  ali- 
quem Puuraium  polfe  cdc  picHniiatores  abrque  licen- 
tia,& alios  tcdcit,quod  «erum  cft.Quamuis  Felinus  itn- 
roerKb  dubiurk  c.eum  t , ^itn.x  laie  fiittent.  & re  im- 
Wrc.cft  tamen  hoc  intclligendum,  dummodo  adiit  veili. 
tas  roonafteri),  vt  bene  ammaducnit  Abbas  ead.  Clem. 
reli^iafmji.^.cxim  ad  id  munus  obciuvlum  non  ftifllcuc 
fupccioris  licentia, (cd  veilitas  quoque  monailirij  debeat 
cotKUcrere.vtpcobatiimus  ».$. Similiter  c(l  intelligenda, 
iu(t  in  religione  ilia  (olus  Generalis  poOit  dare  ram  li- 
cenciam,vt  contingere  in  Societate  lisv  diximus  v.io. 
nam  tunc  nullus  fupetior  poterit  nbfque  Generalis  li- 
centia eo  munece  fungidlcut  in  oHlcio  cxccutoris  ceAo- 
mmti  diximus  c.i  lor.tS. 

Scaindus  caTus  eft  } in  negotiis  Abbatis  monaAcrij 
potoA  religioTas  ex  illius  licentia  conAinti  procurator, 
vt  id  dcciuscrimine  inqiiiraiut , aut  clc^ior.c  traiAenir, 

Oc  opus  lltillum defindere,  quia  vtiliias  monaAcrijvct- 
titur  , fl  bonus  Piorl^tuscipL.hoiatur , ab  c6qae  defen- 
dofur.Sic  tradimi  limoc.c.<HM  i.cf  a m.tjl»  femtentiat& 
re  imdtcata  S:  tbi  FioAicnfts  » t.  toaiuics  Andr.vAm.t. 
Abbasn.ap.Anton.if.y.  Imola^.t /OM0,  Anchar.«».it. 
Bellam. n.6.  C.wS.Cl»m.religi»fHt.nu  8.  ^.^^.deproeterat. 
Fuiuius  Pacianus  comf  ^^.n/.i.f^odfi  llrad  nc- 
cufmdum,  aut  denunliandum  Abbatem,  nulla  opus  cA 
ipflns  licentia,  fed  poceA  tcligiofiisconAicui  ad  kI  pro- 
c.inuor.Katk) cA,quia,ri  Awxtap.pvacedentim.xp.  inte- 
grum cA  riligiofo  accurare,atti  denunviate  fuum  Abba- 
batem.Sic  tradunt  lnnoc.HoA.lanincs  Andr.Ancon.ir. 

6.  Abbas, 0clUimra«-pr4crdew/4  a]lcgati,Anton.  e». 
e,cmm  x.(*r  a mvM.s. 

Iimt>6&  in  negotiis  cniuflmmqoe  rcligiofi  ciufdem 
rehgionivpoteA  conAitui  procuroior , vel  elTe  adiioca- 
tas  refigiofus,cum  liccntu  lupetioris.quia  cA  fatis  vcile 
ftxr  religioni  defendi  qucmcumqtic  iliius  monachum.dc 
colligitur  i loturario  Iciifu  cx  Ciens.reiij^irfin.de procm- 
rat-Sc  docent  ibicKiii  loannesdc  Lign4-&;  Zcnzclinus; 
CMiClemjrli^iofHS.n.i.^.i.deprocur.Siibi  lmolaff.8. 

Et  quidem  cxtemlontad  negotia  icligiofi  dinerfire-  ** 
ligtonis,qnia  ea  Clem.  re/fV/*/»/,vtrufnquecarum  vide- 
tur participirc.Atqne  itadocet  loan.de  Lign.i.Zenzeli- 
nus,  0c  Card.  ihi.  Sediure  optimo  contradicit  Imola/^^ 
quod  ad  hxc  munia  fufeipienda  vitra  fupcfioris  licen- 
tiam exigatur  vriliras  monuAeiij.  qi'x  nullatenus  inue-  ' 
mcur  in  defenAone  tcHgioA  alterius  religionis  i Sc  ideo 
iute  optimo  Clem.illa  relijiio/iit,  dixit,  pro  ttligiofb  fui, 
vcl  alterius  monaAcrij , & non  dixit , (u.t  , vcl  alterius 
profellionis  , vt  denotaret  exigi  cAc  ciufdem  profefEo- 
nis,  quamuis  altrtiiis  monaAeri).  Imm^  nec  pro  nego- 
tiis .'ilccrius  religionis  fas  eile  rcligiofo  hoc  munus  <^t- 
re,  rmdiinr  Anchainnus  eenjil.yj.  ^madam  ex  prodibit, 
iram.i. Felinus  d.c.ckfm  x.&anmm.i  i.Quod  Cx  reiigioA 
pofTunc  cAc  procuratore*',  pro  religiofo  alterius  muna- 
Aerij  ciiifdem  profcAIonis, multo  meliori  iurc  id  inunux 
obice  poterunt  proqnouis  monaAcrio  cmfdem  religio- 
nis , vt  bene  notat  Fuluius  Pacianus  citatus  t6a, 

ff.196.  qui«;/«9«c»/ido€cci:ligio(bspoAc  cAe  acbTiros 
in  differentiis  contingentibus  in  cktAionc  Abbatis 
alieni  monaAcrij. 

Alqquoquecsxendunt  ad  negotia  F.pi/copi,  vt  poflltix 
religionisdclicentiafai  Abbatis. Sic  docent  FloAicnfls 
eap.flpitajntm.xdeetnflbus.  5c /&<  Ahbasmi.}.  dicit  id 
notandtiin  , Heo  inre  non  jnobetur  apene.  Item  tenet 
Felin.f.rJf»!  t tt.xt.de  fentenua,^  re  ivd.Card.C/«»>. 
reli^iafki.nitm,%.  y.  j.  de  procmrar.Si  placet, quia  vHlirat 
monaAcri)  eA  non  modica  habere  Epifeopum  , a quo 


( 

ta  im)ris  drpcndet » piopiituro.  tdcm  tndu  tuluius 
Padanus  cicauis  c»n/iUi6xjtHm.i9c.  cxcciidcns  quoque 
eandem  dominam  ad  dcfciUiotiem  iaid  pauoni , vcl 
magni  Principis. 

Tertius  calus  cft>in  qtiu  poicU  monachusde  licentia 
fili  yibb.itis  eife  aduocat.is  , vcl  prooiiatot»  cum  id  niu« 
f»s(ti(cipi(  pro  miferabdibus  pcribiiis  tuendis^cll  enim 
Ecdetix  proprium  eas  petfonas  pr^fidio  dcilituus  tuc> 
fj«A(qtie  ita  docent  S^cuUtot tu.dftiiiMocato.^.c^ijcitHr 
c»arr4«d««c4iwAVjr«.).GlollaC4p.  dt prtfewuam.  verbo 
dtfiit/ir.\6  .<j!ufi.uQzt^c,x.Hnm^/aKc.^Mll,  i M pojiitm 
lptde,Se  ibi  Anchar.9M.i.»«;4^//.).lmoiaeaa».).  ficUa« 
mera  4dfiw.ideva  Cud.CUfn.reli^io/iUt 
de^vemrMf.Qc  ibi  Anchjr.tf«Ma-n*r<i^.i.Nauar.c0Miaf.x. 
mt.66.de  rv^ai.Saleedo  addit jtd  frall.- Berttard.  Dia^ 
e.6).^4«/0  poyipriacrptNnv.Sayrus  eU»is  re^ia.  lib,\i,c, 

* aiJr.y.Fuluius  Padaiuisdi^»  162.0.194.  & 

ftatini  docet  idem  de  utHcio  arbitri  |Ci(t  nulia 

mon^ci;)  vtiliiav  fit. 

14  Non  umen  poiell  pco  conjunctis  fibi  pctfontSsfi  tnl- 
Tcrabiles  non  Imt.  Quu  in  cu  non  vrairui  vtiLtas  mo* 
naficri) , ncc  monachos  decet  canulcm  cognationem 
•dk-Alpe^tc  , VI  tationc  ipluis  negotiis  fic.uianbasre 
impitecm.  Atque  ita  docent  lmol.Oe2w.re/(^i«y«/jv«.io. 
& ibi  Anchai.0w»i.  \.n»t4^.x.^^td.n»m.i,0ppof,^.  loan. 
kn6xx.de  f •ftiUmtdo.n.%.\^o^iJbi  n.x.(^  |.Abb.»«at.4. 
iCir.Anton.»«.7.C3tdin.0waw.S'0iV«  o^fof.x.  Anchar.  a.j. 
Henriq.0.  i.  Bellam.ff.  I .linola  0.  a. 

15  Vltirous  cafiis  efi,  in  prolcquutione  ctiiufius  negotiji 
vbi  piuces  monachi  adinittumui,&  conuciiium  in  idem, 
potcll  vnus  ex  illis  conCHtui  procurator  pro  aliis  , nfi 
plures  acculcm  Abbatemivel  pr^iequanrur  cle^ionemi 
vel  «lio  modo  fines  commuins.Con(btexc«p.tf/(0i,de 
aceitfiu:  Sec,  citiu  i.& dtt.ix.de/iftemU,&reiuiC6tcx 
Cietu.  reii^iofit , de  froettrat.  tfc  tradit  ibi  Gloda  verbo 
«#iy?rfe,Card.n.ij.^.io.Inm>c.ee.c.'cN0i  1.  Cr  dntna.^. 
Sitbi  Ho(l.0.i.Ioan.Andt.0.a.  ^nton.0.d.  Abbas  0.29. 
Ancbar.o.  t «.Imola  0«M.pe0«/rim«,BclUin.0.7. 

Quod  fi  quxeas,  an  fi  poft  Uiem  coutefiatam  procu- 
rator alicums  ingrediatur  telig  unem  , pollucauLim  il- 
lam prolequi^Rcfpondeo  > npu  polle  » (cd  rcuocandum 
efie  procaratoretn.ConOai  «s  l.aut  re/i^j«0jV,i«0^<*/e^e  ' 
pr4ced.jf.de  procwmtoT.  vbi  infer  cafus^in  quibus  poidl 
procurator  poli  litem  conrelbiain  rcuocan,  proponitur 
hic}&  docet  Glofia  verb.  4ut  reli^ioaif,  3c  lacobmus 
dt  lanAo  Georglo  /.Mi/i>#0i^s(.C'.de  pr«c«r4.*.Iinu  non 
tantum  poft^ofe(lionem,lcd  eiiahs  tempore  nouitiatos 
potcU  reuocati  is,qui  in  fxctilo  eiarprocuratur,  non  ob- 
iKmtc  IiCis  conteftatione*vt  docci  c.x.verbJnjfre^ 
dt  de  proettr4t.m  6 quia  ex  iuAa  cau'a  potUltimc  rtotf- 
cari,vt  decidit  textus  ille>at  iuililLau  caiiCa  cA  ingteflus 
ia  nouitiatum. 

17  Tandem  fupercA  quadruplex  difficultas  cno.i.ind.u 
Prima  cA , quid  fit  aduocarc  , quo  i quid.-m  explicatur 
Lxpamlo  po/t  principium,  verfpejlulaTe,^de  poJJuland, 
vbi  fic  habccur;4d0ec4re  efl  iefiderium  fuujn.  vel  amici 
fid  im  itero  apud  tum  , ^ui  ieerifetUiioxi  prcejf,  exponere, 
tml  altetiut  defiderio  contradicere.  Viiofpzxxcnvn^xc-* 
henditaduocatumadloris,cuiuseAdcfid.riumfiirclientu- 
U manifcAare:  poAetiot  autem  aduocatun>fei,ciii  com* 
tit  comradicercdefiJcfio«&  pcticioni  acoris,  ^ic  Ab- 
s rnbrwdo  poftuUndojeum.x. 

a8  Hinc  dedobtut  non  ellc  aduocarc , fi  quis  Iu- 

dkem  adeat  rogaulCtts^  vt  conccd.u  tenniom»  non  al- 
legando ius  paiiis.SicBactJ.M.«dN0C4rer,0.  variis, 

extraordinarm  ce^irM0iF.Horuiii'&  V..tuaican.  de- 
brabeo  regiop.6.c.\iJm.\Q6.cafH  f.\*  coiiA.tccx  e4  A 
^i-Nou tamen, ^ui pro  traOnnotta^thmcai^t  ateiptre 
^tud  /oUm  aduocatornmnnmerotrnnt.yWx  C»\o((vetho 
protTaQHdxu^t,pnta,vt  dilationemvnam  ac.fuirat.\m^ 
m6  idem  oedodicet  iura  partis  allegcnt.Qni.i  id  non  cA 
compatere  in  iodicio  > nec  fiibfcribunt  petitionibus  ia 
Stmm  Tb,  Sanxlxz.  Pars  111. 


lodieio  prxfenaJiAs,  quod  ad  aduocati  munus  exigitur, 
vr  dkeraos  uum. /ieftmnti,  Icd  ludici  priuarim  ius  Mitis 
exponum. 

Secundi  dcdticitor « aduocati  muinrs  non  obite,  qui  19 
co.  filium  ptelUc  in  ali^  caufa,  fiuc  verbo  , fitic  firi- 
pco, non  adeundo  ludiam,  quia  hic  non.iffillit  iudicio} 
aduocarc  a^iccm  e(l  pandere  aUenum  dcfidcrtmn  in  iu- 
dicio.Sic  6aT(.r0drm  ^.aduceatosjt.i.fjr  ^Li.b-poftuUre. 
0.1./^ pey?n/We. Abbas  rub  dt poflulando.  0.»,  Roftl. 
verbo  adMoca/.initio,Sc  ibi  Angelus  102^/0, SylucA-  y«.  1. 
Armilla000r,t.Tabienai00f«  HurcrnCdc  Caualcan.alios 
referens  eodem  n.^o^.cafn  4 Magunius  dere^AMdiCM- 
Uter  patrocinandi  ratione.c.ii.nHm.j, 

Tcni^dcducitut,  neque  efle  aduocatum  ,qai  inter-  5® 
ucnii,  vt  comrodlus  imer  aliquos  incauir,  iivkicclido 
vtiamquc  pattem , quia  hoc  non  cA  in  iudicio  afllActc, 

Sic  Uoitolus  eodem  yaduocatos^um.^, 

Qiai.6  deducitur , neque  tllc  aduocatum  , qui  iura  } V 
panis  .ailc^t  coram  atbitr-trotc,  quia  aibiciamcmu;n  c A 
quidam  comtadus  tran(at9ionis,&  noncA  proprie  iudi- 
c\d.l.Jidemtu.S.tecepijftt.fJea^itr.f:i(\cnQ  cA  hocad- 
elFc  Iiti,Ad  coima£lui.Sic  \6zu.ecd.S-‘*dM0{atoi  n.  f .Qtu- 
rc  c omtanu.fic  merito  innuit, fi  id  ficte  t coti  arbitro  .tum 
enim  fit  verum  iudidum  aibitrorum  rucri  ibi  partem 
tei,  vcl  adloris,  efiet  veri  aduocarc:  atque  ideo  dicnnus 
n.f  f.&  61.  icligiofiim  non  polfc  aibitci  nninccc  fungi, 
fed  Iblius  arbitrareris,  quod  ludicis  munus  ituerdiAum 
fibi  fit,  & aibiici  fic  vetus  ludsx,  non  autem  arbi(r.tior. 

Vlrin>6  deducitur,  cum  qui  ex  padlo,  vel  Aacuto,vcl  }* 
lege  tenetur  non  aduocarc,  polle  extra  judicium  confiilcre 
verbo>ant  firtipto:quiaid  non  eA  aduocate.Atqrtc  iu  do-  ' 
cenc  Bartxo  i.adMocata/,^.  ^ 1. 1 .^.pojfnlare,  n.  1 .Jf  de 
pofiuland.Se  Paulus  /.  1 .£^jie  le^atienibus.num.vmco.  Pa- 
tifj0  addition.verbo  p^ulare,  & ibi  Angelus  paulo  pofi 
principium.khhax  rubric.de  pofiulandoji.x.fine.XaSqn  im 
frincipio.n.\  i .fjt  verborum  obli^at.^ibi  Roman.v.y.’ 
Beroard.Oiaz pracHc.canouic.c.6 \-num.  t.RoAlla  verbo 
aduocatut.iniiio.tctbi  Angc)usi/202v,SytueA>y.i.ArmiIb 
»0. 1 ..Tabicna  initio.  Nec  placet  limitatio  , quam  itadit 
Romanus,  modo  id  fi.ti  gratis,  qniaficn  gtatis>aut  pre- 
tio, non  variat  tei  naturam.  Quare  immetitb  dodlrinx 
huic  coiuradicum  ktunxub.de  ma^ifiri/,tt.x$.  Decius 
l figmma.n.Xid  Jfde regulis  *«rf/,Ripa  l.principie.H.\'j^, 
de  zerb.obligae  Felinus  rHbr.de fideinjh-Hmeniorum.n.i. 
H.)ncnr&  Caualian-ciiatus  0.19. 

Sccu.da  difiictdcascA,an  hzc  prohibitio  adeb  AriiAa  fir,  j ^ 
vt  n-qae  invnacatifa  pcimiciatur moiuchisaduocarc, 
aut  procurat c,nifi  conciinentc  monaAcrij  vtilitate  l Qi^ii. 
buUl.im  pl.icc:cam  prohibic.oncmimclligi, quando  mo- 
nachi vclluit  ind  ifrrcoterca  munia  cxcrccre,  Iccus  fi  in 
vn.icjvilai^  ita  in  aliufi<v.ili,ncmpc,inckrici$,qtiibusfi- 
niilitura  munita  imvidicuntur  c.i .de poJlulaad.n.^6nnt 
Innoc.c  vnif.in  Jin.  de  obligatis  ad  ratiocinia,  Archid.r. 

Jinal  paulo  poji  principium  d.^6.^  ibi  TuirccJt.a.  Feli- 
nus c.cum.  t.cr  a n,\x  de  /t  utentia, re  i/(die4M.Greg. 
Lop.i.f  .verbo  otro/i tit. ^.p.f  ■ern.ndus  Diaz^r^^.  C4- 
0002V.  C.57. 0.2.  ii  c.6o.num.vnico.SAze6o  additxd  id 
c.f7.y?4/j0i  10  ^rinci^ia  , ibi  multos  alios  referti  limi- 
tamqtie  BcrnnrJus  Diaz  virobiqnc  , Sc  Sahcdolbidcm, 
nili  iKgoiimn  illud  viaim  ita  cUcc  ai^um,  vt  efficeret 
multum  diA  ahi  cleriaim.  Atque  in  pro^uiis  cetin  nis 
reltgtofi.dicU  Angelus  verbo  aduocatus.nu.^.  hanc  opi- 
nionem fibi  pitcice,  quamuis  durat  forte  mclimcm  cHc 
contrarum.  EuTcm  videntur  adhxterc  Nauarr.ts,  S.nlze- 
do.S:  Saytus  0.i7.allcg,«idirunt  enim  polle  religiofiim 
a<lt>ocarCiqutndo  modica  cfTctocaipatio.Et  tenet  criam 
ChiiAophonis  de  Pazm  leges  fyU.i.6.f  holio vuico  n.j. 
liinit.ins,modo  non.  ex  c^!pidita(c,Icd  cxc.'ic:i.'tc  fadat. 

Idem  tradit  Fiiluius  Pacianus,  loqncns  de  munere  arbi- 
trl,c»0/'k62.0.aio./«r.i.0.ti6.  exprcAi-  dicit  dodlrinam 
Innocenti)  de  cietids  extendi  ad  Eel]gio(bs;&  0020.108. 
dicit  non  cequici  licentiam  fiipctioiis  dcrigoceiutis; 

Q 1 * Cxtcruns 
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14  Cftenim  pios  placet,  neque  in  vnacaoft  id  penniid 
celigions.Qda textus  prohibentes  allegati  «-i.gcneraliier 
loquuniutiatque  hanc  panem  fuftinem CoUedtanos  c .di. 
unit  dtarbitrh,  Decius  c,t.m  nod*  eiitj».y^.dtttidkiUt 
Sylu.t^er^e  6i  hanc  aiunt  fbnc  veriorem 

Abb.c.  i.na.^jU poJlaUad.  Tabiai.  vtrbMOtecatust^.j, 
«Mnn.8.  « 

Sed  dubium  eft  qualiter  imelligatur  illa  vnica.  luxca 
priorem  opinionem  Fclin.e.filfm  a n.M,verf.i..i0n. 
fidtra.df  JintefttUj^rciud.dwxi,  aliquos  intclligcrc,ita 
VI  expedita  vna  caii(j,non  liceat  altam  airumcTC,arg./.^#- 
ttet,^.hocJhrf»ohe,fM  zrcr^ar^wi^f-wwneiquod.mquit, 
non  putovetuin,necdc  mcnic  lnnoc.&fequacium,quia 
loquuntur  de  generali  procuratione  prohibita , qu.r  rc> 
ftringituradiniaMdo  vniratn.ec  incclligitur  dcvnica  fuc- 
ctinuc,&  (atis  dicitur  habere  vnicam  , Ikcc  («pe  habear 
plures : ic  a6Feri  ad  hoc  qiiandam  dccidonem  Koia*,qu£ 
dicit,quod  li  dicatur, vt  collevor vnicum  tantum  Tubcol- 
leAoiem  faciat, non  tollit , quio  pod  illum  podit  alium 
(ubftiruere,  dt  pol\  fccunilum,  teixitim,  & fucccdtuc.rcd 
voluit  prohibere,  ne  duoslimul  fubftitiiat ; quod  inquit 
notandum  ad  muha.Sed  uptiinc  Decius  c.i.tttn0natdit. 
n.7j.  dcMiW!fCua,ait dcci(ioncm  Rotz  bene  videri  ineo 
caTu  procedere.  Quia  cum  principali  colte^ori  data  Itc 
potens  deputandi  vnius  ful^oIlcAoris,rii  talis  rubcoHc> 
dor morianir,vei impediatur, vtl  non  reperiatur idoneas, 
conucnit,  vt  alius  fabrogctnr.qnia  adhuc  durat  ofhcium 
principalis  colle&oris,&  militat  ratio  fubflitucdi  alterius 
lubcolledloris,  ctim  ipic  (olus  principalis  non  ita  facile 
■commidipocmcxcqui  valeatj&  ideo  rationi  conucnit, fic 
explicate  mentem  fupetioris,  vt  plures  fuccediuccontli- 
tnece  podtc.At  ft  clericus  vna  caufa  expedita, aliam  fufei* 
perCc.dc  (ic  coi.ttnuando,  videtur  faccic  contra  prohibi- 
tionem c.re  i i.y.t.  8c  c»perH€nu.%6.d.^  muhu 

in  fsecularibus  verfarctur,  quz  hiit  ratio  prohibitionis. 
Vnde  ait  non  e(1e  tllicitum  in  vna, vel  altera  canfa  fungi 
ol&cio  procuratoris  ex  aliqua  nccc(Iitate,aut  ratione  con- 
uer}ieati,vt  propter  amicum, vel  coniundlumifecus  fi  (tu* 
(diosc  femper  vnam  pofl  aheram  caxifam  rufcipciet.Crc- 
dit  ergo  Decius  priorem  (cmentiam  folum  imerdere.  vc 
id  nnmus  liceat  pro  vna, vel  altera  vicc.  Idem  tenet  Ful- 
uii'5  faciaous  t».cof:Jil  k-x  /t.i  1 5. 

Tertia  difliculiascft, an  prohibitio  hvc  intelligaturde 
procuratione  fufcipienda.tamad  res  iudiciarias,qn^icx- 
rfaiudiciaiias}Donif.C/ew.re/iyioy«i,«.}.drprtff»r.ff.dicit 
cum  textum  interdicentem  officium  piocur.itocis  tili- 
giofis  , intelligi  ad  quzcumqne  negotia,  Gtic  itidicialia, 
htieexir.iiudiciaiia,&  probat  c .monachi ,tl  x.^.t;  Ite, 

quia  ratio  difltadlionis  a diiiinI<,ob  quam  id  officium  in» 
tcrdiciiur , miliut  «que  in  vttuquc  cafo.  Idcvn  tradunt 
Puteus  dt(if.\%6.  ».f»iV.i.i.dicuisfic  dccifum  In  Rota 
Guillelmus  Durandus  de  confiliU,  rubr.x^  Flami- 
riwtderejignat.heHcficiorHindib  9.^-4  7. inde  in- 

ferens , non  polTc  cum  procuratorem  conditui  ad  refi. 
gnandum  beneficium. 

j ^ Vcitim  textus  ita  didtidc  interdicentes  monacho  hoc 
procuratoris  numusobirc^vhlcntur  clatc  loqui  de  procu- 
ratocead  dandum  in  iudicio:  nam  cJtlnd  nonaeb},  el  x. 

1 6.f.i.fic  ait ; uuUas  monachorum  fortnfn  vej^otij  fr/ce. 
pf9r'^Vel  txecHtar  exijlar^  Si  c.de  pojinl.-md.  fic  ait  i non 
debent  ejfe  forenfis  ,vtl  eccU/iaflicine^oiiJ/u/ieptores^vel 
executoreSjKhi  Ahhssn.uiciabili  «.explicat, id cd,i>eque 
in  foroectiefiadico  , neque  ficulari.  Bt  jnde  colligunt 
Authores  citati  n.4.  hon  pulTc  religiofum  abfque  licen- 
tia (tipcrioris,4Sc  vtilitaic  mouadcrij.cfTc  procuratorem  in 
foro  cccIe(iadico,yeli«culaii.Uem,quia  textus  illi  (un- 
gunt officium  procuratoris,  &:  aduocaci.  At  hoc  in  foro 
caularum  folo  excreetur : ergo  fimilitcr  intelligenda  ed 
prohibitio  dc  officio  procurators  cxercico  in  eodem Tu- 
rodtem  aliqui  Do£lores,  vr  retuli  n.  1 .dinint  per  ea  ver- 
\yi{j0/ieptorei,t>el<.xecntorej)  interdici  tcligiofis  omne 
offioiimf^Cwrmcn  Abbas  ««.r.a;ffl^dxphau  omne  offi- 


ciam Mdki£le.Pnecetea  da  pndmat.  fic  aiqffrt#  - 

non  p9ttjtfi»e  /«( Ucantia faperiortt  prtea^aria  ojficwm 
/iiji^ereji^ pra  fmo  in  eadem  iite  eenfirte.xhi  nianife« 
de  de  procuratore  ad  lites  (crmonem  habet.  Item  , quia  * 
non  videtur  nouam  prqhibiuonem  imponere  a(Tum<^i 
officii  procuratocisdmb  illam  rupponii,&  lanturo  ilUm 
^ cxccndir,vi  neque  ct»m  liceat  religiofb  fubdituere  pro- 
curacoremjnec  militat  eadem  prohibitionis  racio , nam 
multo  maior  cddidraidio  in  iudidalibus,  Qiiare  credo 
eos  folihn  loqui  dc  proairatorc  quoad  judiciales  a&us^ 
fiuc  in  foro  («culari , huc  in  ecclcfiaftico  exercendos.  Et 
ita  docet  Card.  ea.  Cirm.veU^/itt , n*j,eppof,\x,it  ibi 
Paulus  i & clare  etiam  haiK  (ententiam  renere  videntne 
Kebuff.pr«.vi  benef.iit.de preettrat.ad  refignaa4Mmje,vji 
& Kzot te.vdnfU.moraiiHmt  (fA7.c.xi.y.).vbidicttnfB 
poirercligiorum  conditui  procuratorem  ad  rcfigiundata 
iKnrficium  i Si  fimilUer  dicit  Rebudiis  ad  acapundum 
beneficium.  ■♦-i-s 

Qiiod  fi  inde  inaras, licere  religiofb  abfque  fup(^arii  ]8 
lla  otia  munus  procuratoris  obire  in  negotiis  exnaiodx- 
cialibus',id  vdque  negabo  propter  genemem  rarionenia< 
q.iam  cradidimus  hoc  lib'.c»  \ i.dum  fermoedetdeexeeu- 
toribus  tedamentiCuro  enim  religiofiis  carcar  vcUe.auc 
nolle, indiget  ad  omnia  h«c  lidcc  obeunda  licentia  fitpe- 
rioris.  At  conceJam  non  exigi  vr  ilitacem  monaderiit 
qnia  tcxiuseuHi  quoque  polcemes  agunt  de  procutatoid 
ad  iuchcialu,vt  piobauimus  npractd.Sc  ita  Aror  n.pra. 
Cf(/.allrgatus  folius  Ikcntiz  (bpvrioris  niemmii. 

Quarta  difficultas  cd,an  fi  n;!igiorus  abfque  fuperio* 
ris  ikemia  procuiator  conitiiunrur,  valeat  aridus  procu- 
ratoris titulo  gedus?  Pars  negans  exeo  probatur , quit 
Cltm.reU^io/iii  ,aV  premrat.Ui  aii  poteji  fine  fuperie^ 

ris  licentia precMraterit  efiieium  fiifiipere.i^od  quidem 
vcrbum(Ae9^a/rj?lteddi(^tronamnihabilcm.VTproba- 
uimiis  lib.6.  de  rnatrim  diJp.',i.n.io.in  i,.a'^gum.  Hui«i 
fcncent « vidc-ntur  clare  ioqucnces  in  iudiciaiibus  Abbas 
ea.Clem.relij>iofn.6.QiUo\.  Ljilitnjum.^.veterani^m  fin, 
ff‘.de procar,  vbi  ctadut  non  valere  iudicuim^quoiiesqois 
in  eo  efic  nequic nomine  propiio,  vcl  aherius^  (ccus  aic 
Bartol.fi  fuerit  aduocatm.  qm  nequit  cllc:  jc^clatc  lenec 
loqiicns  dc  judicialibus  Afab  c.in  nofira,n  ^.de  precvr. 
vbi  dpponens  ir  ilium  non  polle  el!c  procuratotem,/ 
fiipendiatC.de procnr  fcd  fi  non  explic.itai*coiura  cum, 
valete  iadiciitm  firgo  fin  diter  vaUbit,  fi  non  opponanie 
conua  monachum  piucuiaioiem.  Rcfpondit.in  eo  con- 
fidere difatmcii,  quod  miles  liabeat  kgirima  perfonam 
fiandi  in  mdicioin  f^to  propt.oA’  pet  Iki^eoniefiatio- 
.ntmeffid  dominum  mdai>ti«:ac  rehgiofuspcquit  quic- 
quam  in  iudidum  deduccrc,ntfi  de  liccnris  Pr«lati,&  in 
monaficrij  vtiluatcm^de  fic  nunquam  eflfid  douiinum  li- 
tisi&  loquentes  generaliter  clarc  unem  Card.  ea.Clem» 
reii^iojms^.y.oppof.u  & ibi  imulaVjc.i  |..Donifac.«.a^. 

& X7.  vbi  aiun|,  per  iiluin  texturi  reddi  religiofum  ia. 
habilem, 5c  omnino  incapacem  ad  acceptandam  proca- 
ratioiicm  abfque  fiipcdutr^rcem  aiimbidero  Imels  ibi 
ait,fi  celigiolus  habet  potellatem  fubftituendi,& 
^fubfiituat  abfque  licentia  fuperioris  , clle  irritam  fubfK- 
riirionenH&  Dcciusc.xjn  x.edit.a  n.i%.vfijtu  ad  ^\d* 
Mrdk'n/,latifnme  probat  elTc  irritam  fiilccpiionemmaA- 
dati  procuraiorij  in  leligiolo  ablqiti  fuperioris  licentia» 

Et  Imol  e.in  nojha^.^f.de  precurat  .reddens  rationem 
difcriminis,cur  ciim  interdklum  fit  offidum  procurato- 
ris, tam  clericis,  qulim  monadiis,  non  poffitpoft  litem 
contefisti  opponi  is  defrdius  clerico  procuratori,  poflk 
tamen  mon.acho,  ideo  efle  ait  .quod  clericus  non  redda- 
tur oinnino  inhabilis, fiipponciis  monachum  reddi  om- 
nino inhabilem  : & loqucnsdcaflu  cxtratudidali  tenet 
Bemand.cMy7i.  1 1 6.  n.  ^ .vol.  | ,in  priori  pane , vbt  a^,  fi 
confiituatut  pioairator  ad  acceptandum  nomine  aire- 
tias  beneficium  abfque  licauia,vhler(  non  valere  a^ee- 
prarjoncm,quia  eifi  procutaror  fit  nudus  conftiniencis 
mioHler  > fbUisque  eius  voluntatem  habeat  declarare, 
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&U4  propter  eius  inhabilitaicm  non  iiopediatur  valot 
acliis , fcd  Tola  eiircmoiutu  habilitas  fpe^anda  (it  : ac 
rcli^iofus  cit  incapax  etiam  mmilknaliicr  operandi 
aUque  fuperions  heemia  » quod  cium  ait  elate  fcntice 
Iinobm  C4ip.4tccedtns^.iyi4t prthtnd.yhi  dicens  mha- 
biliaictn  proatratonscoudituti  non  impedite  valcKcin 
aiihu.czcipiiinili  Iit  iiih.ibilis  admini(l.:tiaiiici  operan- 
dum, vt  CUmreligicfui^i  procttrtUtribMi. 

Io  contrarium  vr^ct  non  reperiri  textum  exprefs^ 
iniramcm  hanc  fulceptioncm  mandati  procuratori), 
quia  eodem  verbo  ( n«»  ) vtitur  cmd.  iJ»  prine.dt 

ttjiam.  in  c.  du.n  oficiuin  cxccutoii  fulcipcrc  imerdi- 
cii  monachis:  & tamen  multi,  nec  pcenitcndi  Authores 
tradunt  exeeutionem  abfquc  licentia  fulccptam»  vali- 
dam cllc.vt  retuli, & dixi  clletpiubabilius cap.i I.  ».44. 
& veraque  proKfl>icio  t(l  propter  hondlatcm  pccrooe. 
Decet  enim  rcli^iolos , quia  ac  nolle , & velle  carent» 
(iait  in  otficio  cxcciituris  cclUmenti  exprelHt  textus  ea, 
&de exccutoic  othei)  prucutarotis docet  Glo(1a 

Clament. vtrb»  f*b^k*:rtt  & ibi  Card.ir.^» 
Se  »*i»r.7.#pp#/?u.  Si  ibi  Iniola  j.  Prx- 
tcrca,quia  (imiliter  interdicitur  monacho, qui  in  (zculo 
erae  tabellio,  noua  inthnmenta  conhccie  ciuntam^n  (it 
Tatis  probabile  inilrumctua  lic  coiifeda  , non  deditui 
(iiu  valore,vt  dicemus  «.48- 

4 ‘ Sed  exidiino.mandatmn  procuratorium  ad  judicialia 
.'iccepratum  il  religiofo  abique  Toperioris  licentia » nul- 
lius ede  momenti.  Si  ita  geiU  vinute  eius  elfe  irrita  , ve 
rr.idunr  multi  DoOorcs  ii«m.)9.ailcgali»  eo  quod  rcli- 
giuliis  non  habeat  peribnam  legitimam  lUndi  in  iodi- 
do  pro  (e  , nec  pro  alio,  abfquc  fuperioris  licentia,  vt 
con(ideranmt  aliqui  ex  Doloribus  a.  {9.  dllegatisi 
xquiparatur  enim  religiofus  fetuo  » cum  quo  procellus 
cd  nullus , ctiamli  non  apponitur  & (1  interuenit  vt 
procurator , non  valet  iudiciu.n  , vt  late  probae  Decius 
alius  allegans  c.  tjioita  cditJt  n.y  nd^xuie indi- 

liis.  Vnde  non  eodem  modo  e(l  hec  prohibitio»  (icut 
piuhibiiio  nonacceptSdi  muncrisexceutoris  icliamen- 
ti.  At  quoad  z€tvs  extraiud]cialcs,er(i  pccca  icligiofus 
abique  licentia  ruperiotis  id  matius  fulapicns  »v(  dixi 
»«'«■)  z.exiditno  tamen  teocte  f4^im»&;  lic  gefta  vir- 
tute illius  cllc  valida.  Tum  qni.i  Oemr/tt.  religh/ki » de 
/ rocurm.vxuxt  veibo(ffanp«tc/l)de  fults  iudicialibus  lo- 
quitur , VI  probauimm  »u»$.  ^7.  & non  datur  altus  tex- 
tus irritans.  Tum  etiam»  qiiiadiindimom  4idcciit,  ma- 
ti iinonitim  contcaAimi,  IchcdoUni  lolutionh  debiti»  ac 
dai i terminationem  ratfonum  dat\  , & occepti  fidam» 
acceptationem  beiiehcij  priuilcg!) , & alta'  huiurmodi 
per  rcligiofum  ptoairatoKm  *a(i  ca  in(ticiii||iii  line  li- 
centia hipcriofia  eUc  nullus  inomenii.  Et  de  olBcio  ad* 
Uncari  benedixit  Bnrtolus citatus  num.  ^9.  valide  exer- 
ceri Itnc  licentia  fuperioris» etiam  in  judicialibus  : quia 
iTon  datur  textus  ittitans>nec  ratio  aliud  fuadens.  Quod 
fi  adcllec  ticenua  lupctioris  » Si  Ibla  monallcp)  diliias 
dccHcc»exiftimo  valere  indicium  cu.nco  moniclio  pto- 
curarorc  habitum  » quia  cum  licentia  h-ibet  legitimam 
pcrlboam  (Uisdi  in  iu.iicio.  Tum  et>am,  quia  Dodores 
dicentes  ellc  irntitioncm  > loquuiuur  qaando  dcell  fii- 
perioris  liceiuia,dt  Clement.reliiiofiu,depto^i4tM.\Km 
vetbo(«#i»  peteft)  tantum  ait,  nbf  'ue  f ^trieHt  luemiM\ 
Sc  alij  erxeus  parentes  quoque  vtHiucem  mouallcrij»  vt 
cMp.i.de  peJIuUmd.Scettp.  me9.uhi.el  t.i^.^.i.non  eo 
vrtlxmim  rigore  v(l  funt  : & ideo  mre  optiiho  poicA 
dici,  exigi  quoque  monaderij  vtiliiatem  . vr  ea  liccn^ 
. liciti  concedatur»  non  Limen  VI  valiJc  Etinhoccaiu 
cll  veta  lenterwi.1  Bonif^j.qiiem  rcculimuiff.j.diceiiiis 
non  exigi  quoque  vtilitacem  monaftctij. 

41  Retenta  tamen  adhuc  fententia  dicente  valere  grila» 
dicendum  cH,ea  non  valete»  Ii  aduetfaiius  excipiat,  op- 
ponens illum  elte  rcligiofum » liceiuiaque  ad  proctiran- 
dum  deftitunun.  Condat»  quia  idem  diximus  e<<p.  ii. 
Mvnk46.  de  reli^oTo  exceutote  celUmcnti  abfquc  liccn- 
Simm  Th.  V»rs  i U, 


lia  , & non  tantum  pars,  cuius  inrcrcd.poted  dclrdum 
huius  iiccniix  opponere»  fcd  etiam  ludcxcxolticiopo- 
tell  rcligiofum  mmexhibcniem  cius  lirentix  icdimo- 
niitm  repellere  ) vt  optime  tradit  alKgans  Collcdatium 
Dcllamcra  r.i  n.  x,(].\.de pefiuUnde. 

Potedq  ic  exceptio  hxc  etiam  pod  litem  contedatam  4) 
opponi', ncc  ohlinenp.inter  men^Jierinm^e Jentemim^dr 
re  Mdir4M,qtiia  ptocedit  in  exceptionibus dilatotjjs.qus 
.^16  lii  i conccdatioiiem  lunt  nec(daci6  opponendx*, 
bxc  autem  cft  exceptio  peremptoria , qux  totam  litem 
dirimit,de  ideo  poicd  etiam  poli  licem  contedatam  op- 
poni. Atque  ita  tradunt  Clolla  Clem.  relij^U/iu,  vettea 
jmfcipere^dtfrecHTM.  & ibi  Abbas  b,j.  Catd.0.1  {.9,9. 
Imola  B.t  ).Booifac.0.i8.  idem  Abbas  c.in  nejhm.mt.^. 
de  precMrtu.ahx  Imoia  0.17.  lacobinus  de  fin^o  Geor* 
gio  /.yer«4/»0.t.  C-deindiciis  Decius  ceaf.^^^.n.u.vel, 
4.&:  e.ijtoM  edit.n.%%.de  ikdiiih.  Limitat  fionif.qtun- 
du  amc  litem  contclLitant  aduerlarnis  hoc  ignotabat : ac 
Ii  frtebae.lbrran  non  debet  audiri  pats  cxctpieiis.led  lu- 
dex  ex  odi<.TO  poterit  repellere. 

Si  tamen  pars  aduerfa  obiicioT  cuntra  monachum  de  44 
licemia  Abbatis  procmamem,  cum  non  .admittendum, 
quod  non  vcitatut  monad  ri)  vt.btas  , audienda  non 
cd , quod  ems  non  Hc  inonader  j vtiiiiatcm  (nquircte, 
caque  (xpc  occulta  Iit  , & expediat » vt  aducefarmm  la- 
teat At  comientus,  cuius  cd  hanc  vcilitaicm  nolle,  Sc 
limiliicc  ipfe  monachus,  Ii  ex  eis  condiret  non  clfe  vti- 
ic  monaderio,  podem  hocobiicere,  &ai>diendi  edciir. 
Sictradunc  Innocent.c.cirm  i.c^  drmm.^.de/ententU, 
&re  ikd.Sc  ibi  Hod.0«0t.i.Ioann.Andr.00M.x.Anioii. 
««M.7.  Abb.00.19.  imoia  000i.t'//i0i«.  Bellamera  tttt.6, 
idem  Bellam.c^p.i.B.i,  9«u/7.i.  d* pefiulemda.  Vamius 
fraSiatu  de  nullit.  tif.  ^m*lutr fenteniU^f^  precejJtu,^Hi 
dicuntur  nulli  defendilfeu  reparari  p#J^«r.0.$4.habctur 
r«0f.4./ri«^4r«i(M.  Fuluius  Pacianus 
Siteme  t 0001.191. 

Quamuis  autem  g^da  per  monachum  abique  iteen-  4$ 
tia  procurantem  lint  nullius  valofis  , fi  tamen  vtilicec 
g*  lut  negotium  monaderi) , potcd  illud  ratahibece  ge- 
lia.ncc  potuerunt  irr.tari.i  0*0  ee  minut.C.de ptecnrat.Sc 
c.beiie^i» Jiue.d  9 A.  tradunt  Glnlladnaiis  e.monaehuel  1. 
xC.^naJi.  1 .Imoia  Clementjreit^iefi jt.xi.de precureu, 

Sy  M M A R l V M. 

ReUfiefkt  an  ejfe  tabellh  i n.  46, 

Anji  mo/tachu/jfui  i»  Jacule  erat  tabel!ie,cenjtciat  neua 
in^rumema.ftnt  valida  i n.  47. 

Refertur  quadam fenttntia,  (*r  explicatur  fementia  Au» 
theris.  0.48, 

An  monachus  , <jul  in fkcule  erat  tabellio  , pejftt  vetera 
injlrumenta  complere  / 0.49. 

An  ad  ea  complenda  exigatur  licentia  fuperiorit}  o.jo. 

An  po(}it  conueniri  monajterium  » ($•  ceram  900  ludico, 
aa  cogat  comfiere  f n.p. 

Secundi  interdicitur  monachis  odicium  tabellionis  4^ 
exerttre.  Conlht  ex  c.Jieut^e  clerici,  vel  monacbi,\hi 
interdicitur  clericis,&  cxc.vt  in^uiftionu.i.verhi  ^uia, 
verf  adtonfiribtndas  de bereticuJn  6.vbi tan^uam  quid 
fucculecoiiccditurfauoic  6dci » vt  monachus  , qui  in 
l^ulo  erat  tabellio  , poHit  id  munus  obire  : Sc  docene 
omnes  Dolores  cicaii  Ii. 

Sed  non  modica  cd  dtlfic^iltas  , an  fi  aduetsus  hanc  47 
proUibiiioncm  monachus  , qui  in  Geculo  erat  ubellio» 
coi)dc>at  htllrumencum  » Iit  validhm  i Negant  aliqui» 
quando  abfque  liceotia  fuperioris  id  hrtt  t > quia  ca  m- 
drumem*  f.ifta  (Im^ontra  legis  prohibitionem  1 ajqut 
ita  docen^ Decius  r.  1.0000  edir>00e.«  0.7S.ty90r  ad  91. 
de  iudiciu,Sc  cenfil.494.nkm.t4.Si  499.  00m.iO.V0/.4. 
Coa»sx.99.pra£lxap.i9.n.$.verf.menachut. 

At  veciQs  eLdimo.yalere  indtumema , quia  nullibi  48 
I inuenitux 
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iuuemiur  vctbum  ea  inftromenca  initans : at(]\)C  cudon 
modo  id  ofiicium  intcrdicitut  cinicis  d.  c./tCM.nt  eier. 

tamen  (TeqaentiifimarcntcntMW.c.//rve, 
offirmat  infhmnenu  abc(5coIl^cda  fore  valida.  Tan- 
dem , qui.i  iniurc  id  in(\rumauu<n  non  eflit  damnum 
ip6u$  rcligion  delinquentis»  & cui  poena  imponfiurtfcd 
patdum.qu.bus  ptrna  infligenda  non  ctt.  Et  ideo  hanc 
panem  ruflment  Aitgclosi./^rorar  mh  pafi 

frmeipium.Jf.de  edeftd*.&:  'Ai  Alcx.mv.4.  Grcg.  Lopea  /. 
tZ.verif.t0mrunufP/u  ut.\\.pM.\WmiM  Alex.niii  per 
fupenoccmiit  Cpcoalitcr  rcligiofo  imcrdiftnm  vti  cu  uf- 
^cio,ficuc  de  clerico, cui  tabellionis  offici)  vfus  inierdi- 
dlus  cfl.tradii  litnoc.  ejicut.  n.vuie.ue  elerici^vel  /n«n4- 
cr&f.Cztnvm  hoc  intclligrndum  cH.quando  id  interdi- 
^um  e(tl*t  publicum»ita  vt  ad  pr»puli  notitiam  perucni* 
rct,tuiK  enim  geflaellcm  irrita,  fccus  anrca,6ott  dickut 
dc  prodigo,att  bonorum  .idminUli atio  eft  mtenii^  i. 
eui  h0»h.ff'.dt  verberum  eblipur.hx  (k  in  clcrico.cui  in* 
tcrdidlum  cft  vti  officio  tabellionis,trjdiint  AbRasre.  e. 
Jicut.n.  1 1 . fle  ibi  Anchar.i».?.  Rofcll.t>vrM  f,vdv/<i#.».7. 
Sc  Ai  S^\a.tj.\JiH0  ali)  quos  refrn,&  (equitur  Co- 
vae-^uufi.pruClic.e.i  ^.n.'i.verf.^md  ^ fueerdet. 

Potefl  tamen  monachus,  qui  in  Orculo  erat  tabellio» 
complete  poti  piofcffiuiu  m>&:  (ignare  indrumenta, que 
in  (xculo  confecerat,  vel  in  fuo  piothocollo  bteuiter  0c 
(iiccin^^  conicripfcrat.vi  poflea  per  ocium, quot  iesopus 
fit»lacii^s  extenderet,  quiacqmpicrc  vetera  inflrumema, 
non  efl  inflrumenta  d<.-niioconflcetc,(cdcxeairio,arqnc 
confumniailo  indromeuii, tepore  habili  confeAi.Q^uod 
colligitur  ex  i.alienMi0net.i^-ff‘.fum$li*heretJiundu.'th\ 
dicitur  alienationes  voluntarias  interdicas  efle  pod  li- 
tem motam, non  amem  lubeniesvccufliorcm  cautam, & 
originem  iuris  nccellatiam.  Aique  ita  docent  Speculator* 
t'tt.de  jiutu^enueb.  ^.rjuutiter  eeneipiet  libeilum.  tiN.|2. 
verf.i6.  Gloila  cup.vt  i^cium.  f verum  tjuiu.verb.pre~ 
miffa.de hureticitdu  6.!Si  ibi  Francis  eeu/eribeuduit 
yTve.Dominicus  eedtm  ^.l^in.i.Ucumbubet.^  fi  ptenus.n» 
tubulis  exhibendis.  Angelus  l.Ptut0ruit.\.ft~ 
nui puttle  pefi  principium  jfdetdrnde,  Ac  Ai  Fulg.  nu. ) . 
Balilus  Li  n.^.Cde prufiript.leuj^i  /e«^vri/,Floilanus  d. 
iMitmuienesM.  xo.  Ananias  eup.fiuternttus.  n.  17.de  hu- 
resi:it,Se  ibt  Fclin.».i  x.fuilentiu  b.  Ae  eap.eenfisluit.n.i. 
de  Induis.Sc  cup.cum  i .^r  u num.  1 <^de  firnc.<3t  re  iudic. 
Hzvii\<:\Mc.ficHtdn fin.neclerui.velmenuihi.  M-iiiamis 
Soctniisde  ebhiiouibus  libelle.S.  n 61.  h-ilxcuc/erv.  r 4. 
tru£l.  Dcmatd.D-az^r4^.f.y;v».f.f8.»»,<.  l).  Antorv.^. 
purt.tit.i  j. e. i.J.z.  Angelus  t>er(rtf  tubellie.n.^.SeibiSyU 
ucA.f. ). d/V?.4.  Armilla  nM.).T4bienafN.{.»w.4.Nanarr. 
c»mm.i.n.^xalf  re^ul.  Ctyur.^uujf.pru^c.c.i  ^.num.%. 
verfmonucbus.  Mxn.tjuufl.reout.tem.^.tju.^jirt.vlume. 
Qyamiii*  iitinu»  bene  id  neget  comta  conmnmcm  om- 
nium (ememiam  Fiancrvus  V.wiwuidevifitMienAui 
a .p.tj.^.n.  1 7.  habetur  tem.  1 4.rr«<?.ir«x(»x. 

Txigitut  tamen  fupciioris  licentia  ad  hoc,  vc  bene 
tradit  loosocs  dc  Ligna,  quem  rcf.:unc , &:  fcqauntur 
Dominicus,  Francus . Marianus , Socinus  , Bvtnardus 
Dlaz  n^arrd.allcgati. 

j , Pot^ftque  monallctuim  conoeniri.vt  monachuf  anr^ 
nornrius  l^c  inftrumenu  pcrflciat.vc  bene  uadunt  Ful- 
gori; Maniicl  allegari  »-49aitque  Maniicl  imponit  An- 
^\J.f  reter,  ^ finulfuule  pefi  /riucipium.  fide  edende, 
leririre.polTe  ad  hoc  cogi  monafleridm  per  ludiccm  flr- 
collem,  quod  nequaqsiamaii  Angelus , & efl  valde  ^ 
veritate  alienum  , eum  ht^cx  rxctilaris  nullaln  iuriCli- 
^onem  habeat  in  m^a(lcna,ciijrquc  monachos. 
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^mdfi  urbiter , & url-itruter^ , £#•  un  vter^u$  teneutur 
exuQereddere purti .tjubdfitum  efi}n,^x. 

In  quo  cegbofcutur,  un  cempremifium  fit  in  alj^uem,  vt 
in  urbitrum,  unin  url/iiruteretibln.j},  » 


An  pefftt^ifpium  efie  urbiier,  vel  urbitmter  ms  preprsd 
cuufuin,^^ 

Anreiigiefiis  pt^ffitefie  urbiier  >«.Jf  • 

^uulh  debtut  effe  vtilitus  menujltrij,vt  relipiefut  pejjlt 
efie  arbiter, & cuius  fitperieris  ueenriu.  ».j  6. 

An pefiit  reti^iefus fullnt  Epifiepus  efie  urbiier ^utbu~ 
btns  uli^m  udminijiruiienem  } n.  57. 
^uidde/uperierereli^ienssiti.  j8. 

.^i^dde  neuisie , vel  religiefi  Secietutis  Ir  I V pefi  vetu 
utennij*  n.j^. 

An  Ttlifitefiis pefit  efie  arbiiruTcrirefirtur  ^uudum  fen~ 
tensiu.  n.  60. 

Sesuemiu  Autheris,  n.€\. 

An  ud  munus  utbiiruieris  ebeundum  retjuifutur  vtiJUut 
menu/lerif  l n.  6 1. 

An  exi^utur  lkeniiufuperioris,vt  rtlij^iefiss  creetttr  urbi- 
ter,velarbitruter,un  felum  vt  eu  muneruucceptef}n.6  j. 
An  pufiit  reii^iefits  efie  cepremiffitrius  ud  AeHiene^n^^, 
An  jrutret Fruncifiuni  pejpm  efie  urbitri.aut  urbitrute^ 
resdeliemtiufitperierislteferturduplex/ememiuji.b^. 
FxpUcuturJementiu  Autheris.  n.66. 

^uidtie  reli^iefis  Secietutis  Ir  sv  ? n.  67. 

An  jt  cerstru  prediUum  prehibinenem  reli^iefus  preferut 
ufbitTium,xelurbitrumentum,fit  vulidumi  n.Oi. refer- 
tur duplex  fintentiu  n.6p. 

Explkuturfinteniiu  Autherii.  n 70.71.^  ?1. 

%Anfi  urbiier  inprediutur  relirhf;em,pefitf  pefl 
fioHtm  preferre  urbiirium  de  iicennujuperieriflu.j  j» 

Tmio  videndmn  tfl  dc  i fli  o aihitrj , & arbitra- SJ 
loris,  an  jd  fit  monacho  intcidiilmn.  Li  piiminn  qui- 
dem pr.tmitiendtim  efl , quod  d.flet  imvr  aibitrum  , Sc 
oibittAtotcm  : id  enim  inttt  vtrurr.que  di!l.n,qutKl  arbk 
ter  fit  qiiafl  ludcx  , Aceligiuui  a pair.bln  . vt  {uocedac 
iuris  ordine  feruato  , He  i,.-c(>r.dtim  ins  ; arbitrator  vcid 
non  tenetur  (t  mare  ordinem  iuris:&  ideo  l.ufi  de  arbi- 
tris, dicitur  arbitria  redaflaclfi  ad  inriar  iiKlicK>rum,& 
ita  colligiinr  crlfi fi(  'teta;rm  \ alas  ficiciaiem.urbiire- 
rufn.fi.pre  ficie.tK  tr.idunt  Inuo».',  cup  ^^utatuJlis  nu, 

4 & deiurtiurunde,  Jk  rbi  Abbas  n y.ci  commoiiitcf 
DoAores  ibi.d.i  utbihosusn.Syl.wf^  vetbe urbiier tjutjf» 
j.A:  ibi  Snmmiflar.ht  hanc  q -idcni  d ffirciitiam  of  tin;c 
rxplicuiticx  Regia  a}  iit.4.fur.^.\hi.  Stteesuneuideres 
fin  en  des  muneras  , tu  vwu  es  ks  komes  ponen 

fus  ple)tes,en  mane  deltes^ue  les  tfi^.e  les  libren  figuH 
dereche  , e eftehre  det.imes  , tjtie  tales  anenideres  certt» 
efiesfiiefiit  g*e  reeibieren  , e eierouten  de  lArurles  , u fi 
deben  andar  adeiante  per  et  pleyte  , tambien  cerne  fi 
fuefien  tueres  erdinaries,jhz<ndetes  cemruencar  cl  plejtu 
ume  fi  per  demundu.jt  perrefpuefiuje  uytnde,e  recibien- 
de  lut  pruebus,e  Ius  rut.enes,e  las  dtfenfionts , <]ue  pene 
cudu  vnu  de  Ius  purtes  , r Jhbre  terte  deben  du  fis  lukie 
ufinudu  fegttn  entendienen  ejuele  deben  fu4.er  de  dereche, 
JLu  etru  muneru  de  /uefes  de unemnc/u.es  u ejue  llumun 
en  Lufin  urbiirutcres,  ^uu  quiere  dez.ir  tunte  , cerne  ul- 
driuderes,e  cemuttales  um'ipps,’atief»n  e fi  elides  per  uur- 
tteni  tu  de  umus  Ius  parte s,pstru  uuenir , e librur  tus  cen- 
tinendus  en  ^uul^uier muneru,^i/e eties  lubierenperbien,* 
efies  tutes,  jlefpnes  ejue  fueren  efiepitteS-tjun  peder  de  eyr 
tu  ruKenes  de  amus  Ius  purtes, e de  uuenirlus  en  tjuul  ma~ 
ntru  tjuifieren,e  mueuerne  tjuifiefien  unte  fi  cernentur  let 
pteytes  p^  demundu,e  fer  ttfpHtfiu.ene  eutuffin  uejutU 
lus  eefus,  tjue  tus  eh-es  heces  fin  renides  de  jruurdur,cest 
tgdeefie  vutdriu.et  luifio.e  tuauenencia.^ue  elteshicjefi 
fen,file  ^ue  Jeafiehfi  ubuenufe.e  fid  e^v4*«.Vbi  Grego-. ' * 
rios  Lopez  verbe  fit  luicie^virberMe  efftx.ait  arhitrufli 
armari,  vt  prommeier  fecundum  ius  fbmentiam  diffiju- 
tiuani;at  arbitntorcm  non  tereti  nroimnciatc  fcamduni 
jus,  (cd  pro  bono  pacis  pofTc  anrene  dc  iurc  vnius  , At 
dare  alteri  ; lioc  lignificat  illa  lc|  in  illis  verbis  » un 
peder  de  uuenirlus  en  nnat  m.:neiu  euifitren.  Et  do- 
cet etia<n  opriinc  GlofCid.  Jcd  etfi  in  firutan,  p,  verbe 
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rectftis a» bitris^coa^l  cx  c,rt^ e/fent. 
Me  ffnbend.  qui^  impoflibilc  crac  dc  iufc,  vs  vmis  lwl>j- 
rec  (iciilum  ixntHcij.cSc  aitcci  d^licrccar  pcnlni&  uiucn 
pco  bono  pAcis  cx  pot^Uic  a(biU;,ria  tux  lUud  lolcra- 
tuin. Atque  iJcm  docet  Roliii ' r etb»  atbitcr.w.G.^ibi 
Angel.n.6.Sy|iicil.f.v<e//.i.i^(^^»^/fM  :o.  Tabiena 
ffiMa.ij.Arniill.i  n.S.  Bort.Alcuius.&iilij.quos  refert, A: 
ftqu/tur  McnoJiior  dt  pt€fumpr.U>.i.  prdJitmpr.yGji, 

I 4.Q<  iod  taii>ea  intcilrgcndum  cft,vc  bene  docent  Ro- 
fcll.  /Vngfl.Sylutft.Tab.ena,  Atmiila  iKdumnwlo  ar- 
bitrator cx  c.mfa  iuKa,neropc,  pro  bono  pacis,  nec  ni- 
mis Icdcns  alteram  partem  id  hiciat.Et  ratio  diifcrcmix 
ed  , quia  aibuer  eligitur  vt  Index,  Si  confequenter  , vc 
exade  iurc  vtriiifqne  patiis  fpcidato  reddat  vttique* 
qiod  Tuum  eft  | arbicraror  autem  cligitur,vc  amkabilis 
compoiitorivt  tran(ig<.ns  mter  partcs:at  ex  rutuueom- 
politiunis,  & tranfaclcionis  cU , vt  graria  pacis  ineundx 
triboarur  abquid  dc  iurc  vniiis  aiteri  , vitata  Urdone 
magna  , quippe  iatis  luai  reportat  recedens  a lite  /. 
Z.»/rww,cum  iiniot..tis.j^*/d  Trtbell$Mum. 

Hinc  deducitur  pnm6  modus  cognofccruU,  an  is,  in 
quem  comptomitcitur,  fic  dib.ttr , un  poiiua  aibltrator. 
(.Quidam  enim  dicunt  cognofei  cx  nomine/i  enim  com- 
(omitticur  in  aliquem  tanquam  in  aibicmm,diccrur  ar- 
iter  : li  verb  canquaro  in  atbitraiotcm,  dicetur  aibitra-’ 
tor.Sic  Umoc.e.^iuHt*VMilis.n.bde  iureiur,  Bact././?/S- 
FieiMem.^.Mryitr*TMM.n,\x.ff'.dearbitris.Sc^  melius  Ab- 
bas d*£l9  Syluclbr-er^tf  mrbiter.^ 

Gregor.  Lopex  l.i^,verbo  Its  ay«n./iV.4^.).diainc 
non  ex  nominis  diuer(ltare,quod  (zpe  ha:c  nomina  con- 
fundamur, fcd  potius  ex  modo  alfumcndi,  Sc  poteAale 
eis  rradica  digno{a>quod  St  illa  lex  apene  indicat. 

d4  Secimdb  deducitur , neminem  polle  clTc  arbitrum  in 
propria  cznii  l^enuUiwui.^.de  4r»f/rr/,bene  tamen  ar- 
biiratoretUjVt  condat  cx  c,^Mmt4V4liii,deiureiir0tid0, 
quia  arbiter  eligitur  quali  hidex,At  vt  procedat  iuris  oc- 
ume  leiuato.  At  in  bdlo  proprio  nemo  poteft  efle  lu- 
dex,quia  nemo  poreft  libi  ipfi  imperare.  At  arbitrator 
«1  g u.r,vt  amicabiJiscoropolIior,  vt  procedat  extra  iu- 
didu  U.&  partes  comporut,qiiod  non  repugnat  in  fado 
proprio.  ^!c  Abbas ee.c.  QmntMV4Uit.n.7.  St  SylucAct 
verp9  4fbirer  ti-x. differenti»  omnino  videndus  Ab- 
bas »dn.\^,St  Sytucdctrv/4etf  St  reliqui 

bunumilc,  qui  altas  diUtrenuas  inter  aibiirum>&  atbi- 
tratorcji)  cxplicanf,' 

jS  His  pTxmiflisfit  prima  conclofio-Rcligioliis  non  po- 
tcA  cUc  aibirer.nift  concurrant  licentia  fupcriuris.A:  vii- 
l»ru>  nioiuftciij.His  autem  concurrentibus  potdl.  Qitia 
atbiter  cA  vere  ludex^ai  rcligiofiis  uon  debee  cllc  accc- 
puror  forcnfiura  negotiorum,  e.  tnon*cbi.  el  i.  Stc.de 
prd/ei.-titint.  1 6 Mexn  quia  ec.c.thbnachi.Sc  c.x.depe- 
Jhihindo.  dici‘tur,nc  monachi  lint  fiilccpcorcs.A:  exceu- 
sorcsablquc  licentia  Abbatis  , & viilicacc  moiuAcrij. 
Nomine  autem  executorum.ac  fufcrptorum.Itvan.Andx. 
*ed.e.x.n.x,Sc  ibi  HolUcnfis  n.i.jf»e.Abba$«.}.Anton. 
n.%,C2xinu.vmce.^.i.  Anchat.w.i.dicuntiiuclligi  om- 
nia orHcia  iudicialia.Cum  ergo  ofticium  arbitri  indicia. 
!c  llt , non  licebit  rcligiofis,  nili  ea  duplici  conditione 
concitnentc.Acquc  ita  docent  Speculator ri/.dr  nrbitre, 
CT  mbitrAtere.^.fe^nitHrde  Hotliculis 

/itmm»  fii.de  4rbitrtJ.n.^./iae. Kuton  CMp.^idntnvnilij. 
n.  i %.dfferenti»  9, de  ittreiwr.  Si  ibi  Abbas  «u  1 1 . Imol. 
4.1 8, A lcx.de  Neuo  w«.io7.  Caxii.CUm.i,<j  x\.nn»».xi. 
de  re/criptis. Si  ibi  ImoU.w.i<.T3cckiif«'i/^49y.'/«4P.i‘ 
tv/,4.  Antonius  Btancus^de  cemppemiift<.i»  f.4-  princi. 
f»li.ej.x.  ff.j.  Lantlnncvts  de  Otiano  d<  «rhurh,p.x.iH 
prni#iypi#.w.6.(virumquc habetur tem.\.tr»El.p.\.)  Ro- 
fclhvtrbearbuer.n.x.Scibi  Angelos'dc  ClaualTO  «4.5. 
Tabiena  10. Armilla  i7irm.ii..Fukjius  Prciamis 

ceti^l.xS ijiHm.\iZ.8t  hoc  apen^  fentiunt  Baldus  l.  P*- 
diks.yAd  finem  ff.de  nrUtris.  it  i fi  tfm  ex  eetiJenfit.Zji. 
yCJe  EpifiepiiUeutdifntU^sx^\deifii{-ii*  extepti^xb^ 


^4-f.J./>r<r^M,4.i6.duniaiuntreIigiorum  non  polle elR, 
arbitrum  jrene  tamen  arbitratortm  dc  licentia  fuperip- 
ris  i quili  lcntiant,nou  latis  ellc  licentiam  fuperioris,  vt 
riligiufus  Utarbicer  , fcd  vtilitaicm  quoque  monaAcri) 
dcildcrarii 

Qu.ilis  autem  dcbcat  elTc  haec  monaActij  vtilitas , la-  jtf 
lis  dixi  n,i6.(^  i7.vbi  etiam  dixi, latis  cllc  vrilicatem, qua: 
fcquiruiex  eo  quod  id  olHcium  pta (leiuc  pto  amico 
monaAciijiiC  docent  ImolaMd.C/fwi.1  j».x6.ic  Amon. 
Blancus  M./>rered. allegatus.  Diami  tamen  Antonius  ff, 
allegatus, & loann.  Andr.<iddir.4d5pecN/4/9. 
rem.tit.de  xrbitret  arbitrxiere  b fetjnitur.  n.xy.verb» 

vtiliinj , fuAicerc  aliqualiter  expedite  inonaAetio.  Sed 
hoc  non  credo, quia  res  cA  valde  gtauis:it  ideo  Arkiiiis 
loquuntur  Dodores  dc  hac  vtilitatc.vt  vidimus  «irni.ty. 
Qualis  autem  licetuia  requiratur,  & cuius  fupcriorisjii- 
hil  dc  nouo  dicendum  cH  : (cd  cadem  ptorfus  dicenda, 
quae  dixi  dc  oiHcio  aduocati,&  procuratoris  in  hoc  c.  d 
w.y.  vfcjke  »d  10. 

Poieft  atucm  tcligiqLs  fafbis  Epilcopus  cllc  arbiter, 
quod  a religionis  regulis  examinatur.ncc  ea  omnia  ftbi 
interdicuntur,  quzieligiofis  intra  c^uArum  degentibus 
, interdida  funt.  Acque  ita  docent  Baldus  I.Ji  tjm  excon^ 
finfu.%.n.G,C.de  Epifi-epmii 4Mditnti».h}^i\cyyii,'i9ndi'‘ 
fiinguemui.  %./Uccr^tie.n.%.fint  jf.de  arlUris.  Datraud. 
teiif.^  n,  viiime.  vel.i.  in  priori  pxrte.  Lanifrancus  de 
OrianoWe  nrbitrii.pnrt.x-in  principie.num.^.  Antonius 
Blancus  dt  cempremijfs.in  ^.i^.principali.(j. i.n.6.(vict^ 
que  habecur  tem.f.tr^i.p.y.)  Immb  St  monachi  Ampli- 
ces  habcDtes  aliquam  adminiAvarionem  , ^iit  aliquem 
Prioratum  , poliunt  clfc  arbitri , & atbiiratorcsabfque 
Abbatis  licentU,  quia  tunc  fune  quaA  emancipati  a Uio 
Abbate.  Ita  Fuluius  Pacianiu  cenj.t6x.&  lii.ifol.x.  Sc 
sdiitqiiosnktt  ibidem.  ^ 

Similiter  ruperior  teltgionis  nulli\  indrcei  liccnda.vt  j 9 
srbitet  (It,  quia  ciim  ipfc Tiiis  fubJitiscam  ncciuiam  da- 
re po(Tit,poccA  quoque  ea  vti.  Atque  ita  docent  Gloila 
eJU prtftHiiHm, verbo  defenjh-.  16 .q.  l . AncliaC.Ctf «/"44  j • 
4.6./4e.Abb  c.x.n,^epeftHUndoi\^w\.Uxnc\.\idK  Orja- 
no  alUg:.t.is»Nm  prtced.St  Fuluius  Pacianus  ceaf.\6x. 
MU. i jt.vfijue  »d  1 8o.T0m.i.&inltiuili  dixi  n.  iB.de -of- 
Ecio  prucu:aioris,&  aduocati,  quod  quidem  iatilliger]* 
dum  c A cum  duplici  limitatione  ibi  tradita.  Prior  cA,vt 
conairiMt.vtilicai  monaAcri) : poAcrior,vt  non  fit  reli- 
gio, in  qiM  exigatur  licentia  fupremi  religionis  Prxlact. 

Dc  nouitiis  autem  religionis  quid-im  Amlunt,eisquo-’  59 
que  interdici  hoc  mmvis , nili  ex  fuperioris  licentia  , & 
vcilitaie  monallerij.  Ducuntur ,quia  ficut  faciendo  a^us 

р. ofclTbtum,ccnfcmur  tacite  profiteri  : ita  alTun:pto  at. 
biiri  ofiici'),&  ali)s  qui  rcligiofo  imcrdicimturiccnfcn- 
tut  a iiouttiattt  recedere.  Atque  it.-i  tradunt  Dominicus 
e.  btneficb  fin.  de  re^nl.  in  6.  St  allcg.ito  Paulo  Francus 
ibidjt.q.  Tiraqiicll.*/eretr4£F.fi>«4|»»fr.5.i.^/<|/7l8.fl«.i  j, 
Anron.  Cucus  Ub.f.infiit  mMier.tom.X.  »«9.95.  Lxlius 
ZcccUwi  de  Rep.eccieji.ifiicM.tit.de  re^ul.  c.iM.i»,Spd 
iurc  optimo  difiredir  ab  hac  Amentia  Antonius  FiaflcC-  » 

с. isreUto  Vinccmio  Palcolol»  Mddif.  »d  jibbMjem.  e* 
i^ntituMlUt.n.i.i.verb.Mn  monMcb.de inreiurand.  5^  dk- 
xmms  dc  officio  aduocati,  & ptocuratoris  n.  i.  At  llait 
ii;  dixi,  teligiofos  Societatis  Issv  , qui  rouI>ienni) 
emiscic, comprehendi  in  prohibitione  ofhcij  aduocati, 
procuratoris  , dicendum  quoque  cA  ob  eau^rn  ratio- 
nem  comprehendi  hacprohibiiione.  Cuius  autem  fu- 
perioris  licciuia  exigatur  in  Societate  Ir  sv  , dicemus 
nurmC  G, 

Sed  dilEcultas  fpccialis  cA  dc  officio  arbitratoris,  an 
id  interdicatur  rcliaiofo  ? Quidam  cenAnt  non  ineerdi- 
ci,  atque  adeb  nuliAm  licentiam  fupetiotisicquiri,vt  ar- 
bitratot  fic.quod  id  munus  abfqoc  iudicis  Arepitu  cxcc- 
ccanit,  ac  opus  pietatis  maxime  tcligiofos  decens  fic,  li- 
tes componcte^diffcnfionePeuitando.Sic  docent  Oldra- 
dtis,Si  Ucobus  dc  Arena  sclari  ab  Abbate  c,Qt0ntMVMH$s. 

Q.  4> 
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mtm.i ) MiMrtittr4nA§,\iem  ^ocec-Antonius  efti.c. 
ttvalUjf  n.iijLffiereniU  limi(ann,damraodo  non  iit 
oimU  occopatio,  nec  ii(  fiater  Fcancifcanu^.dc  (jiu  pu> 
fteriori  limitatione  diceroos  nnm.  6j. 

Ct  Secnnda  tamen  coQclnCio  fit.  Exigitur  fdperioris  li- 
centia» qoiaelTe  tedamenti  execn  orem  ed  opus  picta- 
liS)&  tamen  exigitur  licentia  lopeiiori» , eo  quod  reli- 
giofas  non  habeat  v^le.  aut  nolle.Ergo  curo  eadem  mi- 
litet ratio  in  atbi;tatoic,  exigitur  qnoqoc  eadem  licen- 
tia. Atque  ita  docent  Cynus ex  cottfmfty^uxCM 
Ept/cepali  MuiientiMtSc  ibi  Baldus  1,'ftdii.s  7. 

Arbitris,  Speculator  tit.de  Atbitro.d' nrhitrA-^ 
t«re,^.je^Hitkr  de  ^ttilmf^Am^.x<),-  h\>h.c.  i^uintavAllij, 
n.iy^ikreissr.ic  Imola  ».  iS.  Alex.de  Ncho».io7. 
Idem  Imola  Cient.  \.H.xj.derefripth,ii  ibi  Card.».  ai. 
f.t j.  Alex.ea»/ri8o.  ».i  vel.f.  Alberiens  l.ne»  difin^ne- 
mHs,%.fteeriet%9jt%  ff.de  arbitri s.OccxxssconfA^^.n.i. 
vol.^.  Corneus  cwfx.n.T.vel.i.  Anc\\xi-c»nf.^^^.n,y, 
Angclas/fl!/?i>.^e  except.^.pratetea,  'jxw.i  A.ncftrandiis 
eanf.^.n.vU.  vtl.x.in  priori parie4^^cc\M%  eenf.^o.n.6, 
Z'»/. i.RoTella  vetbo  arbiter,». i.Sc  Angelos ».4.Sylu. 
f.t6ji.i4.Tabiena  f. 7.».!  o. Armilla  n.ia.Fuluius  Pacia- 
nos  c«nf.\$ijt.xo6.tomo  t. 

tamen  exigitur, ad  muna,  hoc  obeundum  vtili- 
lasmo ruderi), quia  ad  concernetia  pieratem  ablque  in- 
dici) drepitu  » quale  cd  iudicium  arbltratoriv,  Utised 
fuperiotis  licentia.  Atque  ita  docet  Abbas  Card  Imola 
e4^.C/er«. tjr.a7.Alex.de  Neuo,R  ofella, .Sylu.Tahiena, 
Armilla  allegati  n.praced.  Sc  tenet  Puliiins  Paciannsx. 
204.  Si  apcftt  hgniheat  Speculator  ibi  allegatus , dum 
ad  arbicti  oiEcium  exigit  fuperioiis  licemiam.Ac  mona- 
Oeiij  vtiliiacemj  ad  aebitratoris  autem  ofEcium  Tolius 
licencix  memuiic. 

Teitia  conclulio  rit.LicentiaaJ  munus  arbitri, & ar- 
bitratoris  non  Ixigkor.vt  religiofus  creetur  arbiter,  vel 
arbitrator,  poted  enim  ante  licentiam  aliquam  ciearii 
ied  exigitur, vt  ea  munera  acceptet, ficut  dixi  «Mw.6.de 
ofEcio  procuratoris,  & adnocati,  Qi  docet  Caid-  Ctem. 
eeli^io/itt,». } .notabili  4.  de precnratoribits, 

64  Ex  his  dcducitor.quid  in  ea  quxdionc  d;ccndum  Et, 
an  rfrligihfus  pollit  elle  compromilTarius  alicuius  de- 
^ioni-^?Qnidam  dicunt  po(re,qnia  ed  officium  pietatis, 
neclequiiur  naturam  aliorum compromilToTum.Sicte- 
nent  Compodcllanus,  & GuiUelmns  dc  Mondegor,& 
cos  re^t  Qzx6.  CUm.x.^.io.n.i\.dere/iriptis,  idem  te- 
net BonU.rj.C/em.i  in  jin.  explicans  nnn  dedderari  !i- 
centiam-ropetiotis  , fioe  eleCkio  fu  in  fno  mouadcrio, 
Eoe  in  aliena  Ecclefia.Ali)  ver6  dicunt  exigi  licentiam 
fopenoris,qood  celigiolas  non  habeat  velle  aut  nolle, 
etiam  ad  res  pias  c.i.de  tejiart.in  6..Sk  Lambeuimis<<e 
ikre patronAt.Ub.i.p.\.j.4.Art  7,«.i.  Sed  optime  Paulos, 
quem  refnt.Ac  fequitorCard.rW/w^.ao.v.ii.  dicit,  ft 
eled^io  fit  ad  alienam  Ecclcriam,exigl  bcciHiam  Prxla- 
CiffCfamE  EtcornpromifTariits  fecundum  fuirjam.r.c*»i 
fxpeiiat^e  elelUaneJn  6.ob  rationem  traJitam,fccus  E 
intra  proprium  monaflerium. 

Sed  maior  difficultas  eft.an  reIi^’oE$  Fraocifeanis  in- 
tegram fit  ex  fopenoris  licentia,  atque  vtiliute  mona- 
Aerij  munusarbitti  obire,  vel  munus arbitratoris,  cnm 
fo1acaticemu,ricoi  hisconcurreutibus.  ea  munera  li- 
cent reliquis  re]igior>s?SpecuUt.  tit.de  arbitro,  tir  orbi- 
trat9re,%.fi^itwr  de  tjuibufdam,  na.i^.  fratres  Minores 
aliis  religiofis, quoad  hoc  xquiparat,  & videtur  ronfen- 
tirc  Angeln$<'o9y7/.i7i.w,j.  dicens,  «u»n  polTe  hos  abf- 
que  licentia  elfc  arbitios , vel  arbitratores;  quare  com 
Itccnua  videtur  feniireid  licere,  quia  nulbbi  reperitot 
fpecwiter  prohibitum  Eatribus  Ftancifcanis  hxc  mu- 
neraobire.  Alt)  autem  cenfent  omniuo  illis  interdici 
hxc  munera. qiuulnmuis  libentia  fnperioris  adEt;  ficat 
isecexecotoies  tedamenti  golTont  de  licentia  fuperio- 
rls  eJieipontascnim  fui  infti(oii,^c  omnium  fxcularium 
ne^otiotifiu  abdicatio,  qux  ipfos  prohibet  munus  eM- 


cutoris  te(lamcnti,qi»od  valde  pium  eft,  aoeeptire  mtru 
tlem.exiut.ele  £»er^er.y^wr/if<w.prohibet  quoqiM: mnno* 
arbitn.aui  Authorii  de  cina'cumqDe  lupcrious  licenti» 
fuicipeie. Atque  ita  docent  Antonius 
\%.differentia  ^.de  iureittr.SC  ibi  Alex  dc  Neuo  »«.107. 
Decius  eonf^^.n.^.cr  lo.flc  ^»»/499.  »u.\.&  ^.vol.^. 
Alex.c«r^8o.«.t,t'0/.t.Bcccins  1.  Natta 

cenfi  j jiu. i.val.l Riminaldus  ionior  con/t^Oi.nu.7 -0^ 
Je^uem,A  Ictat.irftf  p>tf»mpi.  re«.  i .prafumpt.x^.a.^.  Ma- 
jmel  tj^.reg  tem.  1 .f  .6  f .«.  4.»^  loqiiens  de  officio  aibiui» 
cenet  fiald.cv'!^.}!  4.  n.i.W.51  Addunt  tamen  Antoii., 

Si  Alex,  de  Ncuo  non  inteidici  Francilcanis  agere  ad 
partium  concoidiammullo  tamen  compromillb  per  ip- 
las  fidoiiSc  de  officio  arbitri  idem  tenet  Ant.  Blancui 
de  eempromiffttjin  y.4.prMc;/>.«i.9.i.x.4.(babecura«.f. 
trafi.p.x.)  Si  Fuluios  ViMn.tt:\ax<aitraii.an  Francijiet* 
»Ui pejfit  effe  a>  bitratof  cum  Ikemia fuperiaru » manet 
djbiu»,dc  ni)  definit  conf.i6x.n.i7X.& 

Cxterum  de  officio  arbiiri  placet  poderioc  bxcEn-^ 
tentia.ad  officium  ai  bitratorisexiliimo  licere  Francilcn* 
ms  ex  fupetiotis  licentia, ficu^aliis  religioEs  lkec»quod 
nihil  contra  fui  inlliiuti  poriiacera  videam  in  aibsCru» 
toris  officio  , imo  valde  confbtme  illis  Et  inter  (ttttee 
diiiidences  pacem  coniihate.nec  huic  indituto  dcrogac 
ipfas  comjuomifTum  fccide  de  leqnendo  frateis  Fren» 
ci  cani  iitdtcio  in  ca  re  cum  hxc  omnia  ablque  indicii 
dtepi(u,&  pet  quandam  ptudemem  & amicabitem» 
com|>o(iiionem  fiam  Atque  ita  vliia  Speculatorem  «. 
^acri^.allegaoim, lentium  loqucntcs  de  officio  aibkr*-' 
loiis,Rai  thol  Socinus  conf^-)  h.6.nerf  x refpondea.vat, 
j.ljimftancus  sic  OUaiio  de  arbitri*  p.i.  ia  prine,  n.6, 
habetur  tont.^.traQ.p.i. 

KHigiofienam  Societatis  Irsv  dc  nollinsTuperiorii  ^ 
liceiria  praterqium  Generalis.4X}|Iuxit  clle  aibicri,ficac 
nec  exeeutores  ccliamenti  i arbictatote-  au;em  polhinc 
elfe  de  coiuruis  fuperioil,  iii^ciiiia  , quia  pmn officium 
fxcularecft,Ac  a Societatis  inltituto  alienum,  poUciiui 
amem  illi  conforme.  At  munus  exeeutoris  tedamenti, 

& alia  frciilafia  , qox  p.iritatem  Societatis  Usv  dede- 
ren:,non  poffiim,  v bi  aliqua  caula  ea  lulcipicndi  adeft, 
lotcipi  abfque  lieemia  Genet  alis;  vr  h.ibc'.ut  in  cenfiit. 
eiusp.i.c.^,^.^.in  declarar  lituri*  D. 

Tandem  difficultas  cd,an  li.coiitja^prxdiflam  pro,, 
h'bitioncm  rel<gior>i->aibicer,aut  aib>rrator  tiat,nempe, 
ablque  licemu  Pfxlao  » Iit  irviinmTicVumi  Et  videtur 
non  elfe  irritum , quia  luilius  ed  fex  us  iirkans  5 duplex 
enim  textua  allegatur  w.  5 4 , ex  quo  colligitur  hxc  pro- 
hibitio,non  hal^c  veibum  3cno  aO'-  fadtum  itiitari.fed 
lolam  Emplican  prohtbtttonemcon  inens.Etciimtex- 
ia%  cap.x.de  tejiam  in  f.vtatur  vcxhct{»en  petef)  inter- 
dicens reiigiolis  eiecntionem  icflamcnii:f«eni«Tr  mul- 
ti ADthorcs,&  canquampinbabiliiis feqoiiti  fumusr.it, 
».44.sfalere  exceotionem  Enc  liceivia  (upetions  fa^a 
nedum  valebitin  hoccafu.vbi  iimilc  verbu  in  textiboa 
non  ed  appofirnm.i^rxte  ea  indtumentom  confetdam 
a monacho,qui  in  fxculo  erat  notarius,  dixi  ».48. vale» 
re,  quamois  peccet , quod  non  Et  textus  aliquis  vtens 
verbo  irritandi.  Et  hanc  partem  tenet  Fnluius  Pacianuf 
conf.i6  t,d  n,7x.Si:  ait  td  erte  verum  ».78  licet  fit  Eatec 
FrancifcanuSjsV  latiffim^  per  plores  numeros  probat, & • 

citat  Corneum  een/il.x.n.T.  vol.i.  Alciatoro  pra/umpi. 
iS.rvfT.^,  9.  Romannmcoff/^atf  jr-4 

4.c0/.a.  Alex.d:  Neun  c.^uiniavailis,  n.tofJijferent» 

1 a Verf.fid  an  pturit  ,de  iureiu^.  - 

Sed  communis  feru^ntia  eli  , non  valerd  atbitrfom  ^9 
monachi  abfque  licentia  fuperioris  pixdiiu  i religioa 
fo.quia  xquiparatur  feriio  , ieini  amem  atbitriom  nnl- 
lom  eft,f.^eV«jv/,7'-^j^7 /emtim.f? de  arbitTh,ibi,^itamuit 
/erui  arbitrium  nullum /w.vbi  Glof.verb.  nullum  fit.zit, 
neque  etiam  arbitratum  eius  validu  efle.perfiVIx  -verba 
6%.jf.d4Vtrb.fi^>tificat.'i\>i,  illa  verba  arbitrant  Lucif 
Titij  fertius figntfeat,&  in  [eruinia  addic  da- 
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iim  Gloda  , rc'!  fbite  poni  ibi  aibirnrum  pro  arbitrio* 
quod  rlfc  llniile  ludtcio  * atqite  idem  ait  aicendum  dc 
rnoiMcho;  vnde  ceniet  aibiuium  monachi  ede  nullum, 

& in  pnon  Ibi^Kionc  idem  cenlct  dc  aibittamcmo.  At« 
que  idem  tcticnt  loqucntes  tam  de atbitiio  , quamde 
atbiruincnto  fanis  Francircaoi , Angelus  dc  Aieiio 
eM^i7AJv«M.j.Decius Md  ii.jSe 
(0M/499.HM,j,v«U^,UKQiiiS*9n/:4OjtHm.6.v9l.t.Akx, 
tnf'io.n.  J .vef /.  Alciatus  de^r*/Hmpt.Tt^. } . fntfMtmft» 
j .Maouci  f K^.re^«/icr.r0fli«  i $ Jtrtic.  j . 

Runiiuid.uunor  e*«yr40j.4tM«m.5.t'*/.4.  vbin«mer.9. 
alus  relatis  ^ dcfcndii  idem  , quando  compiomidum  dl 
ft^tm  in  duos , quorum  alcee  erat  Francifeanus  , dicit 
enim  corruere  \ & loqisena  de  arbitrio  ftatris  Minoris 
cener  Baldqse#wyr^i5.  St  loqucnsdcaibi* 

trio  tenet  Kofcdus  in /i$j^»4j}$cnihns  Snphntinh.^.^o. 
jiiw.  Antonius  Blancus d<-  C6mrr«mi(fu  in  /jutfl.^.princi- 
fnli.^tufi.x.nnm.^^abcwxz  t»m.\Jrn£i  f,x.  Et  quamuis 
Do&otcs  pr<cdidki  loquantur  dc  fratre  Ftanciicauo>idcm 
ell  de  rcUquisreligiufis  , ptarterquam  quod  Fcancilca> 
nis  id  omnus  c(l  inierdidluin  , quamuis  fupetior  licen> 
uara  concelat , reliquis  vcr6  conceditur  ex  licentia  fu- 
penoris , Sc  noit  qliis.  Quare  ciim  fubl^amia  ptoliibi* 
tionis  lic  eadem  , 5c  tantum  in  modo  differar , u (unt  ir> 
rica  arbitrium  , Sc  arbitramentuoiitauis  Fcancifcani  in 
cafu  illis  prohibito » erunt  quoque  irriu  ab  aliis  religio* 
Hs  przdita  fn  cafu  non  (ibi  permiBb-  Atque  ha  circa  va- 
lorein  exeeutionis  rcAamenci  eodem  prutfus  modo  lo- 
quuntur Oodh>res  de  fratrihos  Fraiici(cani$,  Sc  de  qui- 
builiis  aliis  religfo(Is,quando  in  cafu  prohibito  ab  vuiC> 

. que  Ht,vt  dixleupy  i^Nnr.44.  ^ 

^ Cxcctiim  hac  in  rc  primo  freffimo , valete  arbitra- 
mentum  ii  quocumque  rehgiofo , etiam  fraucil^no, 
pcvfthum  abique  licentia  (upetioris.  Ducor,  quia  (nuus 
hoc  atbicramcimihs  prcftare  poteft , vt  docet  Gloda  d. 
^dn prmHmtVfrb.nnUmnfitdn  i.filMtio^e,Sci^i BaLdustfd 
/«eM;C|tiia  res  mere  eh  (adi.quud  bene  cadit  in  (eruam. 

I fid  cumftSnm  infintentin  de fiifnUtient prMtrumXl 
i.feo nulla edrack>»qtnprobatm  talcarbitiaincnrum  non 
valere':  quampis  peccet  religiodis  (ic  arbiciaudo  abfquc 
(apertoris  liccntia.Aiqueit| docent  Antonius 
tnnaUii.nn.xi.differenM  9.  deinreinr.  Coincus  ctnjil.u 
nnm.j.vet.i.  *. 

Secundo  exiftimo  , arbitrium  teliciohabfque  licen- 
tia (Irgetiorisptxdirom , vel  Fraticucani  cciamcum  Ii- 
cchtia,eiTc  null(im,vc  docent  Auihorcs  ff.69. allegati. 

Tercid,(iUia  vtUicas  mona(kci|dcficm,  exitUmo  ar- 
bitrium elle  f!Uiduni,(ki^  nrnm.^%.  dixi,  quando  tcligio- 
fis  conilituituc  proattatot  ex  Licemta  (Itp<4iocis  ab(- 
que  monaAerij  vtilitate  tquainuis  enim  pecca  ruperiot 
eam  licentiam  concedendo  , nu  lio  tamen  iucc  itritatur 
faAiim. 

7 j L andem  , (1  creatus  ^ patribus  atbiter  ingrediatur  re-  • 

iigioiiem».  &ante  profcllionem  non  ttilcrit  icncciuiam, 
non  podci  vaiklc  etiam  de  licentia  rupciioiis  arbitrium 
ptoh-rre  : quia  (Icut  morte  Bnitur  poullas  arbitrandi  a 
pambus  libi  concelta  i lu  criam  piofeiftuifc.Ft  ira  Gre- 
gor.Lopi'z(.s8.wr^«a>’den.rh.4.p<rrr.t.au  iniuiica  Ic- 
ge,ouamius  referat  Albcticum  /.  nen  dipin^uemnu  S f*- 
e«rd«/M.M.9^.de  4r^imV, dicentcmconnarium  Scdinco 
iudicio  ea  lex  id  non  innuit  \ fcdcl.iie  dicit  > numenu 
atim  profeflione  arbitri  inter  alios  cuciuus  conclmlic 
{\c.Por  qnnl^nUT  dtJinirnK.»nc^e  deftin  el  ptdrru^ne  e/- 
(*/«Ki4n de iM^4r. Et  Albericos  fd  n.  ^.cxprcfsc  cft  hu- 
iusimtcntLrultctC  euim  ftniii  compromiiUim  pcofclBo- 
oeatbicrorumjlctis  iprocummofcc. 

s y M M A R 1 r M. 

SimpleK  nit^Ufm  non  ptttf  *f*  deleam lu  Pontifciitnut 

nnj 

NKriliiitJlufrtUiHi  in  ntnnjlt- 


189 

ti»  hnbet  Aiam  fnpttierem  num.-j  f . 

N»np»tefile^4ttu  Pontijicis c^ere bet reli^hfos  «/>4- 
ces  buint  dtlnti9nit,n.yC. 

P*Jfi>ft  tj/f  dtU^nti  £fiji«pi  diSi  re1i^i«p}n.77. 
ffyd  ae  PrAtacii  monnfierij  fttf  trierem  bAftnti* 

busiatejttpjhnnd  nutum fnf«rieri$  nmotu]iiltt\nn7'S* 

An  i)  PrAnii  pefpni  ejfe  Ihdsctt  ctnfernMterestn.^^. 

An  exi^ntur  nd  bec  VfiliintmtnAfivijtn.io. 

Quid  de  ftptrieribns  reli^ienit  Min«rumin.it, 

Quid  de  Ju^erieribm  lisv?Q.8t. 
yin  TtVtgiofi  ennanid  Rcclepdcntbedrnlhre^nlnrhpnt 
enpnces  buint  dele^4thoit,vel  p ex  Aijjftnpttiene pnt 
e4«e«iVf  Etcleps  cniheJb4tn\n,%^.  ^ 

PeP  H.^^linutntet  ^kddepdetdntur, 

Qoarr6  vidcnduln  ed , an  religiofis  podlt  ede  dele- 7 4 
gatus.  Prima  coaclo(io.  Si  rehgioms  Ptxlaius  npn  dt, 

(cd  (Implcx  rcligiofus , manifcltum  e(l , cum  non  pode 
delegatum  ede  ad  litetas  Poiuidcis  , vcl  cius  legaticxe- 
qucndas,nid  ex  certa  (cientia  a Pontifice dcdinciui  Con- 
(iMtxCMppAiuiumdn principderepripiit.in  6»  vbi  de- 
ciditur , neminem  polle  aj  lueras  Poocifivis  , vel  eius 
legati excquaidas  delegari,  nid  dc  pcffona  in  dignita- 
te condituu;ar('unplex  rcligiofus  non  dkiiiic  in  dignita- 
te conlli(utU\.  hem  condat  ex  eo  quod  deciditur  CUm, 
i.derepriptit,  in  pnt,  quod  mim, pluenti  refetam:  at- 
que docent  Gloda  Biulis  en  Oem.i.St  ibi  Abbas  nn.x  t.  * 
Catd.  numer.x  0pp«Pi.\mo\i  nam.)  f.Bonif4C.ffMM.4}.  ' 
SylticH.^unp.i.mim.i.Scibi  Angcl.ff»».).Ro(ella 
b$  de//^4re.n««s.i  i,Nauas.eefliiRe»r.a.4d/4.  de  re^uld^ 
ribui. 

immo  celigiofus , qui  aliqualcm  ia  monadaio  fupe-  7S 
rioricaiero  obtinet , d ia  eodem  monaderio  (upcdoiem 
alium  habeat,  non  poied  ede  huiuftnodi  delegatos:  quia 
talisnon  dicitur  in  dignitate  condituius-Conllat  ex  Cltm, 

X.  pn.  de  n^rierji  , vbi  deciditur , Priorem  ciaudra- 
Icm  non  pode  ede  huiufmodi  dclcgacumdecus  de  Priori 
conuemuali.Vbi  Abbas  nMW.d.  Sc  Anchar.  nnm.^.  eam 
tradunt  rationem  , quod  claudialisnon  dc  principalis 
dipcrioi  monafbti) , fed  prxfit  ctaullro  , habearque  ia 
eodem  monailctio  Ptxbtuni  alium  dbi  lliperiorcm.  Ec 
dc  docent  KofclIa.Angcl.Sylued.««4i.pr4r'ed..lle^aci, 
Manucl  ^^j'e^uhom.i.^i'\.nrt.i,  * 

Nec  poted  legatus  Pontidets  efficere  huiudnodi  leli-  7^ 
giofbscapaccs  prxdi^  delegationis,  quia  nequit  in  le- 
ge PontilKU  id  interdicente  , vt^te  qux  fuperidns  cd, 
dirpenfaic.  Atque  ha  docent  glolia  (malis  eVr/cM.i.dere- 
pri^tii,Sc  ibi  Abbas/«e.Card.»»»i.epp»/‘ j.lmolair.)  f. 
B0nifac.nHm.4f.  • 

Polltint  tamen  hiiiiifmodi  rcligiod  ede  delegati  Epi-  77 
feopi,  quia  ad  id  non  pentur,  vi  m dignitate  aliqua  con- 
dic-itiiint  i (ed  textus  d.  cnp.fintutum,<\c  (olis  delegatis 
Pontificis , vcl  eiiu  Icg.-iti  loqu.tnr : exigitur  tamen  ad 
hoc  lic<;ptia  fiu  Ptxlati.  Atuue  ita  docent  Cardioalis 
tnd  Clemeti^.x-^.i&.iunUa  (juefl.i  O.Sc  tbi  Anclur,  «n.9. 
id  etiam  probatur  cx  bis,qiLT  dicemus  num,^  j . vbi  pro- 
bauiinus  polfc  ede  vicarios  Epidopi , de  icentia  tamen 
Abbatis. 

Secunda  coircludo-  Superiores  monadai),  qui  in  illo  78 
nullum  dip.-Tioiem  habent  , polfunt  ede  delegati  ad  li- 
tetas  Pontificis  , vcl  cius  legati  exiquendas.  Probatuc 
cx  cnp.fintHtMM$,in  f>rin<ipM repriptitjn  (>rybi  dicitur, 
pode  ede  huutrmodt  delegatos,  qui  in  dignitate  condi- 
tuci  (unt.  At  huiuGnodi  Prxbiti  (unt  in  dignitate condi- 
tuti|  vteondrtex  A«p.  nipePint,  deprdbend,  ibi^  ntndi- 
£>tunt  Prierntntpdperjinn  PrUrhmnnrnt  enerntn.Qiie 
icxoiin  ad  hoc  probandum  ihi  ponderat  toan.  Andre. 
nNm.4.  Anron.  »nw.i4.  Card.«M.5.4er4i^.d.Ec  racio  ed, 
quia  hi  Prxlati  habent  prxeminenciam . cum.rdminU 
fttatione , & iurisdidiemefp  in  vtroque  foro  in  fuo  mo- 
nadcik>.Uem  eftexprefsedecifum  Clcm.x.de  repriptiu 
fbi  deciditur , Priotem  comicntuaUm  ede  capaceqa 
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huius  dcl^atioitis,  (eois  de  Puori  cbuftrali.  Cuius  ra- 
tionem reddidi  nj$m.7f.  quod  ille  lit  caput  nsonailer:], 
nulli  alij  liibditum , hic  autem  fublic  principali  itip.ho- 
iLAtquc  ita  docent  Gloila  e0.CUm,i.perio  ftereUn$». 
ntm^  Uri  Abbas  num,6.Cx:A.nHm.\.9pp9/h.  i . »«m.  1 6. 

Anchac^w.t.  Imola  n«.a  i .Idem  Abbas  c^p.eiim 
i»  princip,  de  ftuuerit,  tSr  e^dienrit,  & CAp. 
f4u/km  ^kit,n.^.de iHdieii/.?ci\n^»d.c^.(ttm eiim.k.i- 5c 
cap.m/kper,p4Mlo  pefi  prir7ciputm,de  tejwuj.?  tincas  d.e. 
ft4tktkfn,i*t principto  MN.4..&  e4p.nkUkt^Hm.x.  de  eUQ, 
m i$.vbi  Dominiais  nk.C.\i(ow.Tkb.de  effkie  eiktt  nktn, 
prnWoMe.Rofella  verhedelegareje.i  i.Se  t^erbereiifie.u 
0.5«Aii^c1us  verbt  dtiej^Musjtkm.^.Sy\ac{\  ibi.  tjueji.i. 
»».).&  verbortU^$9.6.^k.\  i.Siaphyb:uside/ifrer#/^r<- 
tU.titJeformd  impetrandi,  ypmrntifee  nunc  ad  di^mtu. 
tesJ»  nkm,%.vffMe nd  ii.Vanciusde  nnlUtatibiu,  vbi de 
nullitaic , & dc^Au  iuriHiidionis  delcgatx.  nnm.t. 
(habetur  r«M.4^r4^.)Maniicl  ^^jegnL  y«u//.6). 
4fr.  j .Nec  rcfcrt,Pr»lato$  hos  ad  t-mpus  conftitui,pol' 
fcque  ad  (tiperiorts  luitum  rcuocari , qtia  etiam  vicarius 
generalis  Epifeopi  poced  ad  nutum  cius  rcuocari}  vc 
exprcGc  habetur  en  Ciem.  a.aiqnc  ita  docent  Qo(l4>Car- 
dinalis»iino!a,Anchar.pioximeaHcgati>Abb4S  eed.  enp, 
cnuf4m,nHm  p.Rolcila  verbe  deUj^*re.HH.u.An^fi\.verb9 
dete^nims.niim.i.Si  ibi Sy[\i.(jknji,x.num.i. 

7P  Sed  ipecialis  dtfficulms  ell»  an  himifraodi  religio- 
num Prxlati  poiTinc  eligi  in  ludiccs  conferuotores  i Ka- 
cionem  dubitarkli  nobis  oifen  icxtaienp.Jinni.Jiniim  in 
prineip.de  effici» deU^ntidn  6.vbi deciditur, non  polle  cllc 
conferuatores  nili  Epifetmos , vcl  cotum  rupcriorcs,auc 
Abbates.vcl  dignitates,  Icu  pctlbiutus  in  cachciialibus, 
vel  cullcgiatis  Ecdehts  obtinentes.  Subq^.ubtisvetbis 
viJcnuii  clare  non  comprehendi  PrarJaii  religionum, 
rum  etli  in  dignitate  conihtuti  lint , non  tamen  in  £c- 
deda  caihedrali , vclcoltcgiata.  At  Imola  Clement.i. 
nnw.^o.dere/lripth.Sc  ibi  ^nif»*i».}7.allctunt  polle 
elfe  conferuatores , & comprehendi  fub  habente  digni- 
Mtcm  in  Ecclcfia  collcgiata  ; quamuis  lelirani  Anto- 
nium tenere  contrarium  i & in  ea  rcntcniia  luic  optimo, 
e]uia  valde  improprie  , nc  dicam  n.illatenus , pocilldici 
mnnallcr  u m Ecclclla  co!h-giaia.At  hac  dilhcultiti;  nos 
liberant  pritiilegia  religionis  : nam  in  Societate  Usv 
conceflii  GrcgoTxUI.  in  Bollacdiiaatino  i57^.qiuiq 
etiam  rcfcti  ManucI  tfkdfi.re^Hlnrjem.i.yne/i.C $ . ntt.i. 
vt  pollegr  ineo  erutores  eligcr.'  q'uC;am-pic  p.-rfonas 
in  digtiitaie  conflitutas,Sc  vicanos  gcnctalcs  Epifeopo- 
lum  I 3c  canonicos  Ecdcliarum  caihedtalium,  quo  pn- 
uitegio  gaudent  omnes  ali|  mcudicauies  , Sc  qui  coium 
priuilegia  participant.  Et  ita  Manuct  ibi  fuflmct , hos 
Pixlatos  poile  clle  ludicescunfeniatorcs.quuiruntvac 
in  dignitate  conftiuiti,vtprubaiiimitsitM//i  74. 

80  Sed  fortiter  prxdidiisohllaiC4e.nr0//4r^/>/  1. 

& cnp.i.  depejlnland»  , cx  quibus  textibus  probauimtis 
c.cxigi  viiiitaccm  monaftcri]  ad  quxeumque  o(H- 
cia  iuJtcialia^  monacho  fiircipicnda  vitra  f^q^rioris  li- 
centiam , Ik  8.  prubuiiimus,  m finteiiore  religio- 
nis non  exigy  icentiam  , exigi  tamen,  vt  eam  delegatio- 
nem acceptare  v.alcat , camccderc  in  fui  monaft.ri)  vti-  ' 

liraiem.QuodndlcasinC/cmcflr.t.drrcyZr»pr(/,dccfrum 
eflc,  (iipciiorcs  mqnaOcnorum  polle  iuc  delegatione 
fungi } & tamen  ibi  nulla  ht  mentio  vtilitJtis  monade» 
rij  propri),  iton  obdat  id, quia  etiam  Ctem.  rel^fiiepii,  de 
preenrnterib,  dicitur  non  pofle  clle  tdigiofum  pcocuca» 
corem  abfquc  fui  funerions  licentia.  Et  tamen  fuppleri 
dicitur  per  c.a.dep4>y/«/4»d«.duminodoconcurrat  vtiiitas 
moiiadcr.),vi  diximus  ».}. Sic  ergo  C/vu*  illn  i.  tannim 
dcciditdios  ellecapaces exparte  dignitatis  cequifitx,non 
autem  deddk  id  ftiiKccre,  vt  lidti  exerceant.  At  in  con- 
trarium fuai  Dolores  allcgail  nnm.  prncedenti  , qui 
ablbliKc  dixenmr  eos  polle  cllc  hutuhnodi  delegatos, 
nec  vtihtap‘s  mrnjaftcri)  meminere  , & praxi  receptum 
dl « vt  hi  digamuc  in  coDiccuatoces  ad  tuendum  .lUud 


monifterium  , chm  tamen  in  eo  non  videatur  verri  vtl- 
liias  ptopri)  Poicll  ergo  dkri, faris  verii  vtilitatero  mo- 
naftcrij  i h enim  omnes  hi  Prxlai»  poflim  clfe  dehgatl 
Pontificis  , ^conferuatores  , maxima  erit  vtiiitas  om- 
nium mon-adcf iorum, cum  paiTim  indigeant  omnia  uio- 
naftcriaelcrtionc  ludivis  conrcmantis:&  hireligiofi  ira 
cleai  melihs  cauhs  raonafteriorum  ptorpicietite,  9<  fa- 
cilius expcdicnlnt  negotia;  f«pc  enim  in  eo  oppido  non 
erit  Eccleha  cathedraTis,  fed  valde  did-ibit , vt  eligantur 
eius  canonici , aut  alue  eim  dignit.nrts  in  conferuatores, 

& fcpc  lirigium  erit  cura  ipfa  Ecclcfia , vel  eius  Epifeo- 
po , & non  admittere  audebunt  dclecarionem.  Atque 
roisule  iure  optimo  Do^oics  pnedt^i  non  memin^te 
uius  viilitati5,quafi  fupponentes  hoc  in  maximam  om- 
nium monaftcrioruiii  vtilitatcm  cedere. 

Rur(u$  eii  difficultas,  an  hucuique  dida  de  ponftate  8^ 
cxeqitcndi  delegationes  Pontificis , vel  legati,  quam  di- 
ximus habere  Prxlatos  regulares,  extendenda  quoque 
fit  ad  Guardianos , Bc  reliquos  fupetiores  ordinis  Mmo- 
ritm  } Doi^rcs  extendunt  prxdi^  , vt  poflim  quoque 
hi  liiprriorcs  cfTe  lodices  delegati  ad  excquendas  litteras 
Pontificis  » aut  cius  legati , ficui  polTunt  ef(c  fupcriorrs 
aliaaim  reiigioimm.SicDomiiuaisc4^.»Wi#»/,n«w.tf.W4 
tlefhenedn  6,&  ibi  Francu$«*«.i.  bc  cnp.ftntntnm , in 
principi».nnm,^.de  r^feriptisteedem  fii^.Felinus  cnp.enm 
elim.nn,  1 .de  mnieritnte,(b'  ebedientin.\i^i3n,Tnb,de  eficin 
eiki,nnm  «caa/t. Angelus  verbo  deUgnttu,n. 8c  ibi  SyU 
ue(i.fnnjf.i.nutn.f.  & verbd  rtlij^io.if.  fkofl.i  i.RofclIa 
verbo  reli^io.t.nn.^,  tif^bodetej^nre.nn.u^Stiphj» 
Ixasdelitterhjtrnt  indit. de  fermnimpetrnndi.^.per/rnfin 
nunc  nd  dienitntes.n  H^)^v/ijnend  i^Futuius  Pai'i.iiini 
cen/ii.\(>xM.\Sl.teMd  1 .Vantius de^aZ/irariiAr,  vbi dc 
nullitate  exdi;fi:dliiiurifiH(iiioiiisdclrgar*,»it»».8.  ( ha- 
betur r**r.4.rr4/7,)Manucl  tem.\  tfnnB.re/nlnr.^m^.^t 
4r/.}.4dyf».dicit^iihot  expofitares  r*gul*  D.FrancIfiri 
id  allcrrrc,  quamuiv  ipfc  in  contrariam  panem  inclinet, 
non  awlens  eam  artinnate , propter  amhoritatcra  con- 
rrarinm  .illttcntium.  Ducituiquc  ,q'jia  etfi  in  fini  indi- 
g lirate  conitituii , tepugiat  Imc  mumis  comm  inftitu- 
tOjiuxta  ca  qux  diximu^««  64  &conclr41hi  find  ilhuv 
articuli , in  quadam  fui  ordinis coiifiiiutionc  generali 
hicctdiiliim  illis  efie  has  deUgationei , Be  ronlcnmo- 
pas  acccpt-rc.  Et  ego  quidem  Icclufa  sS  cuiifiicutione 
idem  aficrifreni, nempe,  eis  non  l»ccre,nvfi  in  contrariam 
partem  Authottias  lut  Dodlorummc  crahcrec.A^coo- 
llituiio  illa  difficultatem  dirimit.  Quate  dicnidum  cft 
nullo  modo  licere.  * * • 

Similiter  id non  licet  flipetipribus  Sorfetatis  Iesv 
abfqnc  licentia  generalis  , iuxra  ca  qua  diximus  ».67, 
vbi^ctiilimus  conllirntioiicm  interdicenicm  nuAris  ac- 
cepuic  abfquc  licentia  Generalis  olficimn  exceutow 
tpltamcnti,  Ae  quxeumque  alia  qux  jxiriuri  hoAri  U)fli- 
tuti  non  conucniunc , arque  aliis  caufa  ofTcnllonis  efie  v 
pollent. 

Tandem  difficultas  eA  , an  rcligiofi  canonid  Eccie-  8 1 
fix  cathedralts  regularis  fim  capaces , vt  fini  delegari  ad 
excquendas  lirteras  Ponrifivis.vel  cius  legati, qux  i pet- 
fbnis  in  digniutc  conAituris,  vcleanonicis  Ecclcfix  ca- 
thcdialis  fuiu  ncceilari6  exequeudx,iuxu  cnpjintntmm, 
in  prineip.de  re/lriptij,  in  6.  Id  negam  Archidiac.  ibU. 
n.i.fino.\oin.Kn(iK.ffniiin.in prifjcipio.  Anchar.  »«01.4. 

Francos  in  prine ipio,  nutner.  %.Bi  ibi  Dominicus 

Felinus  alios  allegam,  fle  Uiiffimc  probans  enp,  , 
cnnfnm  y«4, 01110.4.^4  »dw'.Scd  melius  Aboas  r^. 

cnkpem  ^nn,nkm  <^e  i«diV>7f,affitm,it,  quia  ficut  appel- 
latione habentium  dignitates  veniunt  in  co  textu  h:x- 
lati  regulares,  vt  probauiimts  nMm.70.  iu  appellatione 
canonicorum  Ecclofix  catlu-dtalis  debent  venite  tno- 
n-ichi  Ecclciix  cnthcdtalis  reoolaris  , qui  dicuntur  ca- 
nonici : nec  ratione  fcligionis  debet  cfle  eorum  coitdt- 
tio  deterior}  csi  vel  nuxim^  quod  non  tra£h’turde 
odio , iromh  potius  dc  fauote , vtlacUtm  isaadau  Pon- 

4ficie 
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U6ci'a  rxrcvtimu  matxlrmiii.Scd  qoid  G moDachus  ex 
legitima  d>rpeiiiAitonc  lit  canaricus  bcclclix  catbcJra- 
lit  iXKo\tuii.Uc\in\»i9A'^.i4uj.'tm  t/id.nm.j.  0c  ({.uni* 
Jialios  iunior  hegam  poiIc  elli  dclcgatuia. 

Dacnntor,  im^-edictut  vita  coiuetn^Ucina  mona- 
chi eo  ofiicio.  Ivuiius  cum  d>rpentaiio  iie  ftrifli  ioritj 
non  extet)dr.i;r  nili  ad  ncccUario  connexa.  Sed  iuie 
o^ino  hocTcptobac*  dicens  pofle  ctJc  , Gambara  de 
• ^tb.dtU^4ti  4 latere CAp.vUime,d  w.j  t.  v/jae  ad 
44»OH'a  ctJc  leligiofum  »non  eft  impedimeiumn  ad 
hanc  tlclcga;iunem  exe(cendam,«)ua(j  feligiofua  lu  hoc 
inte(di,lfcum  > alias  nequirent  fnpetiores  lehgionisid 
muims  exercctC'  bt  ideo  non  eft  opu$  fpeciali  dUpen* 
fatione  , auc  dirpeuranouis  eitenhonc  ad  hoc  munus 
obrandum.  Sed  ideo  ilmplex  religiolus  fieqn»  cllc  hu- 
iolmodi  delegatos,  quod  non  habeat  dignitatem  {'Cti> 
tam  ad  id  munuiU|uare  polita  legmmx  diipenfacionu 
ononicatut  dignitate  fudiciemlad  hoc,Ht  eo  ipib  ca- 
pax hiuus  dcFcgauonu. 

SrM  Ai 

QaiAJit  efUiam  aft^urit , & an  habeat  iitrijSilfiettem 
aii<iaam,vei  i^ftferat  ySwfMi»4w  ? ».84, 

-eia  retijti»/uj  ^ejfit  ejfe  ajftjjer  ladiei/f  OT  re^hirat»  ad 
id  ^tilftat  raaMaJieriffC  licemia]a.ij. 

^aid  de  Fraaci/toait  t & rtUeieft  Srcktatu  lesV.' 

An  valeant  gejfa  relinofi  ajfejjorh  atpfue  legitima  li- 
ceatialn.ty, 

relieh/Ut  eft vicarius  Epi/tepi,&  iii  remijff 
ai,an  ceadifucr  Bpljcopi^t  ttnejiciari^ia.Zi. 

An  ad  kec  exi^aittr  liermia  Aiitatuia.S^. 

Qiuifa  Fralatos^  d que  ebtiitenda  efi  kae  licentia  i rr/i. 

rarttur  varia Jimentu,n.^o, 

Explicator  fimtatia  Amb»ris.o.^  1. 

Aa  exi^ator  vtHisat metujleri^la.^x. 

An  Jratret  mendkantet  p^ffint  ejfe  vicarij  Epifepi} 

m.9j. 

OhU  de frMribMt  Mtneribot} 

S^oid  dereli^UJtt  Serietatis  lis 
An  teneam  gejia  per  rel'jiie/jw  conjittarum  vicarium 
Ikemiafupcri^t  it  legitima  } refertor  quadam 
fintentia.n.^d, 

ErpUeatur  (enuntia  Amhrit  n.^y. 

An  reUginftj poiJlc  ^e  cob.colarihj  Epijtepi,  vel  alte- 
ritti  PriHeipis\n.^%. 

An  exigatar  ad  bee  licentia  Prolati » Jitte  reUgu/uj  Jit 
rxtmptutjiae  nemn.^*). 

An  rtUgmfi pejjint  tjfe  te{Jei  iudiciaiej,ant  ininJirMnen» 
tefiamentela,  1 00, 

Et  ^tdd  de  Franci/lanittn.xot . 

An  idem/it  ia  teflamcnia  Aitjiud  teVo^oasor  mooa- 
fteri»  illitu  refigit  fi  tcfiificanrijin, tot. 

Aa  e.vigator /uperieris  licentia  ad  tejjijicandom  in  iudi~ 

ftpid de religiefit Secietatii  lisv}»y.i04. 

An  exigatur  iUeatia  fnptriPrU  ^ ft  reiighfiu  fit  tefiis  in 
aiitjMo  infirumento , 4«/  tejiantni»  I refertor  foadam 
/2Mentsa.».tof. 

Seoreo/ia  Autborh^.  1 od. 

Aa  tefitmoaiomreligiofi ttfiifirantit  In  iodiei»  fine  li- 
centia fitperieru , vAeat ! refertor  tpuuiam  finientia, 
n.  107. 

Seoteotia  Aotberis.  i*.to8. 

^oid fi reiigiefmt  ille  fptnte  de^onac.n.\aef. 
giwd  fi  pars  dtfeSlum  licenti*  ad  teftificandum  opp«^ 
>.  filari  mnm.  1 1 0. 

Vlcimb  videndam  eft,  an  religion  poifmt  e(Te  alTeT- 
iom  Ittdicis,aut  vicatij.Se  cub-cttUtij  £pifcoparom,& 
tedea.  Et  ptcmiucndom  eftj^uis  dicator  atTedbr.  Axpe 


fitmma.iuJea/irfitribiu,n.t.fK  deEnitiAOertor  ea.qol 

ab  eO;Cui  data  ett  mdieandipotcftas,  rogatur, vt  fibi  ia 
cognitione  caufx  affideat,  vt  cum  debito  fine  caufain 
decideie  inllruat.  E«  ailcffor  qnidera  non  habet  ali- 
quam  iotildiAioncmi  vnde  non  ipfided  potefiates  fe- 
Ximt  fentcnuam.Sic  UolULifijte^Jeegcie  ajfejfirom» 

& ibi  6att.a.$.(afon  n.i6,  Greg.Lopez part.}.tir.iui9 
Jkmma,verb«  ctnfijeres. 

Prima  coiiclulio  Iit,  Rcligiofus  potefi  efie  alTcflbi  8; 
lodicis  ex  PriUi  licctia.Sic  docet  Lambcit^/e  iorepa. 
tr9natiib.i.part,\.ilu,^.art.7.H.\.Sed  an  requiratur  vti- 
litas  monafterijividetur  non  requiii,  quia  vere  non  cft 
ludcx,oecipre  lencemiam  lef.it.  »i  dixi  «.pracei.  Sed 
credo  leqoict  quoqi  viilitatcm  monalleti|,quiau  a^^ 
ad  Icntcmiam  ludicialcm  pertinec,Sc  ailcHbr  eam  oidi- 
natjUlique  lobiciibit,iiccc  non  tanqoam  ludex  eam  fc- 
rens,rcd  tanquam  a|]ellbr,&  conIultor.At  c.mcnaebiel 
i.id.fM.i.dc  c.i.de pcfiuland.  ad  munera iudiciatia  exi- 
gitot  licentia  Abbatis,^  viilua>  monaUcrij. 

Fratres  autem  Fiancircanos  exifiimo  non  polTe  c(Te 
aifenotes,  etiam  de  licemiaruperiocu,  ob  ea  qu*  dixi 
••Sj.Nec  leligiofi  Societatis  Ixsv  poteiuac  eo  manere 
fungi  abfque  liccmia  Generalis , ob  ea  qnx  dixiMrm. 

(.7. 

Sitamenreligtoruseomunctefangeieiac  finelicen*  87 
liafaperions, credo  valercreoientiam.quodnon  feraioc 
ab  iplo  teligiofo,rcd  fe  habeat  in  lUa  tanquam  conful- 
tor,  vtdixiw.Sa. 

Secunda  conclufio.  Poicfi  celigiofaselTc  vicarios  E*  gg 
pifcopitquia  nullibi  U interdicitur.  Atque  tca  tradant 
Abbas  c. finali^. ^.de  clerice  egrot.  Card  1 7* 

fn.iC.i»  refiriptu,fi  ifti  ImoUif.ij.  Anchar.^.Kebotfl 
praxibeneficiornm  , titJe  vicariis  Epifieporomt  no.io. 
NAnit.C9mm.tJereg.adfinem,ver/.4dde  i j.  Sc  cemm, 
t^jt.if.verfi9.Sc  Ub.i.cenfjit  de  regoLin  \ edic.cenf.6\, 
n.^.in  a.f»n^,74.v.  j.  WzudoK.deJignatoragrat.verbo 
ikemU,verfimanacb.liceftiia,  A nt.Cocus  lib.  1.  inJHt.ma- 
(vr.r«r.!i.ff.58.MaDUcl  ^tf  -regui.te.  90.76. art.vlt.hxti- 
roaaSli  fumma.vtrb9teltgUM.60.Kvox  tem.ianfia.me.. 
r4/i«nr,/i^.|x.4}.7«4yTio.&  aIi|,qDosrefi;rC,dc  Tequitor 
Sbrozmsdear/rjn*  Epifi9pidib,i.90.\%.n.^  quiv  1 1. 
«his  rciatir,  dicit  idem  dtcendnm  elle  de  vicario  Capi- 
tuli (ede  vacante, vei  lucum  tenente  vicari),excipitamc 
teligioros  oidmuin  mendicantium  , qui  elfe  uequenne 
vicari)  Epifcoporam.CVcM.  i.^4d  Pruratosfiere^Aar. 
quia  ell  contra  ptofeiftonem  illorum.  Clem.io ^nfa\ 
de  eleUhee,l!i  docent  Cardin. Alexandrinus  efi^oityin 
findifi,^%.^AiA!.ttti  titule  de  vicariit  Epifceper.u.^x. 
Azor  o Sed  hanc  limitationem  non  admitto. 

Qiiia  d.Clrm.in  nullatenus  agit  de  mendican- 

tibustnec  ipii  hoc  iiuetdicit,C/rr7(.iamen  1 .^atd  Priarom 
toside  regulor,  folum  hoc  interdicit  roendicantiho»,  qui 
ad  non  mendicantes  tranliemnc  :qiute  notius  fupponic 
non  tranieuntes  polle  cl!'c  vicarios  Epilcopi.Huc  etiam 
confitmabit.quod dicemus  iafid  iraUatu  fi^.  duni  fer- 
mo  iberit  de  capacitate  religiolotom  ad  bcneficU  1 vbi 
etiam  explicabitur  , anreligiofos  polEtelle  coadintor 
£ pi'copi  .auc  bcncficiat  i 

Quidam  hoc  extendi>nt,qnamuis  non  interpeniae Ii-  g. 
cemia  fui  Abhatb.Sic  Cardin.Aloand.qncm  refert, & 
lequituc  Ant.  Cucus  n.praced.  allegatus,  vd  id  noilo 
modo  credo;8c  ideo  iu:e  optimo  exigi  licentiam  Prx- 
latitraduQt  Cardin. lmoU,RebBtr.Manuel,Fin0un.Si» 
Azor.  4.pr4crd  allegaii,&  multi  alq.qnos  refert,  Sc  fe- 
quicm  Sbrozin  eatUm,9.^%jt.to.  quia  monachus  non 
hahri  velle ,aot  t1oUe,c.  i-de  tefiam.  in  6. 1 nTuper  c.me- 
nacbial  i-X^.tfo.i.Se  c.  i^e pefiuland.  'ix\ttrd\citxu  mo- 
nachis qnodeomque  ofiicinm  ad  indicia  pertinens  abf- 
que  licentia  Prxiaci,  vt  explicui  n.p  ^.Ac  vicarios  Epi- 
icopi  efi  huiuTmodi  \ idque  hodie  confiat  ex  Tridy?^ 
i^.c.eaUregiU.e\>i  interdicitur  regulares  abTque  fope- 
nosis  licentia » non  obfianti  qoocomqoe  prioilegin, 

fubdi 
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fobdi  Qbfeqoto  tlica{usPrxUtl,principi<»  vel  commu- 
niutis,aoc  Vniacifjuii$,pr*tciiu  priciicationM.vcl  Ic- 
^onii,aat  coiofcomq^  pi)  opciis.Ai  peior  lenteua  eiic 
uncum  vcri.qoat>4o  religiolas  non  ellet  eijptos  i tunc 
enim  cum  Cobnc  Bpifeopo  , oon  elt  nccetlaiia  licentia 
Abbatit  * fed  Epifeopo  tanquam  Gipenoti  poterit  ad  id 
officium  iirami.  Et  t;a  bene  limiiaoit  Nauar.  comm.x, 
deregktMT.  *dfin.  vtrf*ddo  tj.  diceos  exigi  licentiam 
Abbatis, (i  religiofos  fitexempms. 

90  Sed  difficultas  cft  i qoii  fit  Ptrlatav  hic  a qno  obti- 

nenda eft  h«c  licentia  , Manucl  allegatas  «.SK.ielato 
bf(aodo(io,qiiem  redjr.SH.  allegaui.ait  hunc  Przlatum 
eilefolum  Gcnttalem,aut  ptouincialem.  Sed  MandnC 
id  non  explicat ; fed  tantum  ait,  non  fat  elle  licentiam 
£pircopi,&  AbbaciKdociturqae,qaia  religiofo  interdi- 
citor olfidom  ptocoratoru exctccxc.Clem.reli^ip/Hi,dt 
prfiCur,Pi\i]  diconc,ri  monachos  non  fit  exemptos,  exi- 
gi licentiam  Abbatis, ec  Epilcnpi fimul.  Quod  fi  diu 
cordent, dicunt  praferendum  Abbatem,  ipliqoe  potiui 
obedienJom.Sic  Cardin.C/ew.i.».i7.f.i64iVre/?ri^rj/, 
Sbrozius hb. « .de  vicarie  \ t.fc 

confemic  Imola  r<t.cyrii*.i,  k.x$. dicens  nonfat  cHe  lU 
cemiaro  Epiicopi.fi  diTcbrdec  Abbas  qoaniuisnon  ex- 
plicet,an  loqoatut.quando  monachus  non  cft  cxeptuv, 

9 1 Sed  dicendam  e^.fufficeie  licrniiam  immediati  Piz- 

lati  connenttts  \ quod  aperti  colligitor  ex  rehqois  Aii- 
thoribns  citatis  ».89.  qoiaab.olute  dicunt,  exigi  licen- 
tiam PnxUti.Ac  Przlatm  immediatos  eft  vere  PratUtos. 
Prxterea;  quia  vt  rcligiofos  poific  fengi  olticio  ptocu- 
ratom,adoocati,aibttn.qoc  ipfi  iute  imerdicontor.tuf- 
ficit  licentia  immediatornm  Prarlatoiom  , vt  ptobaui- 
mos  n.fi.Sc  ideo  dixi  nASji.&  jS.pofte  imme- 

dUton  Piarlatosabfqoe  licentia  ea  moncra  obire.  Qood 
fi  monachos  eifet  exemptos  , nullo  modo  exigeretur, 
nec  iufficetet  licentia  Epifcopi.qnia  exemptorum  Epi- 
feopus  non  eft  fapeiior.Si  autem  monachos  non  elliK 
exemptos  fufficeret  licentia  , vel  folivs  immediati 
Prarlati^velfolrasEpifcoin^  quia  vterque  eft  legitimus 
eius  fuperior;  & vtroqoe  dilcordante  • poiiu'  Epifeo- 
poobediendnm  ciTetunqoam  ruperioti  vmn(({iie  i vt 
agentes  de  officio  cnbicuUrij  Epilcopi  diccroos  in/rd 
nnm.99. 

Maior  difticoUas  eft  , an  exigator  qooqoc  stilfas 
monafle(t)^nam  r.t.iwewur^Vi  i,\tJf,t.Sct.i.dep^ti^ 
iand.id  qnxeomque  officia  iodicialia  exigant  licentiam 
Ptzlari,&  Ttiiicatem  monafterij.vt  probantirus »,}.  6c 
iia  ocnrco  dicendum.  Ac  fatis  venitur  viilicasmonade- 
r>)  inferaiendo  Epifcopoiffr  ideo  alia  vtilitas  non.  re- 
quirunt, vt  agentes  de  officio  cubiculan)  tpifeopi  di- 
cemus 98. 

91  ' 5ed  prxdi^am  eonclnfioaem  limitant  quidam  , vt 
' intellignor  de  religiofis  non  mendicantibus  > mendi- 
cantes aotem  dicunt  nonfnl^eel^esicJ^io^Epi^copide 
licentia  lopei toris, sic  probant  Ciem.  1 .§  *d  I’rit0tM$,df 
fc^«r.Acqne  ita  docent  fmoUc./««/j,vw.8.  deeftrice 
Rebuftuspra.vi  teneficiermm,  tit.  de  virtiriis  Epi» 
/ieperttm^.i  i,Aihon.Cocu.v/i^.s.»ey?.m#/«r.m.8.«.5(C. 
Manoelf7.r^«/,f#w.t.7i».76.4rr  vit  Sc  a1i|qtios  refert, 
& feqoitnr  Sbrozinsr^  EpijieiriJ$y.\.^H. noper 
totem.  Cxteri^m  hxc  limuatio  incelligenJa  eft  io^ta 
textom  pro  ilia  allegatum , qm  qnidem  textos  non  de 
meodicancibos  vmucifalitcr  luqumu/ed  de  iobs  men- 
dicantibos  tranfeuncibos  etiam  de  licentia  Pontificis 
ad  aliam  celigionem.illis  enim  ioTerdicuntor  vicariatas 
fipiG:opi,&  aha  officia.vtdixi  n %%.fi»e.  Quare  optimi 
dixit  Nauar.caiHMi  xAe  eefW.  n.\\.verf.^,  hov  qubqoe 
tranllatos  pofTc  elfe  vicario*  Epifcopitnifi  obllaret  de- 
cifioiihosCicmeminx.  Qrure  mendicantes , demptis 
Minoribus  (de  qmbo>  w.y?y##«r.  ) non  rrandati,  fed  in 
foi  religione  perfcocran*es , noilo  iufe  arcentor  ab 
officio  vjcaiij  Epifeupi  obeundo  de  licentia  fuonun 
lupeiiotom.  'i--* 


Fiatres  amem  Minores  nullo  paAp  pofTuntelTevica-'  94^ 
tij  Epitcoporum.obrationem.qoam  tradidiroiMn.8d.de 
bene  probat  alios  aitrgana  Sbtotras  Wr  vicerh  Epijet- 
pidid.i^H.\%.nHm.\.  ■ ■ 

Keligiofi  antem  Societatis  Itsv  non  polTiint  ad  id  95 
officium  aiTooii  t nifi  de  licentia  Ptalati  (jcneralis , ob 
lationera  qtum  tradidi  eejnun.%6. 

Taodem  contra  hanc  conclnfionetn  difficultas  eft4n  9^ 
fi  rcligiofos  conftitoatut  vicarios  Epifeopi  abfqneh-  *- 
centia  legitima  foperiotis,  teneant  fatfta  qwe  gederii? 
Hanequeftionemdirputac  Sbiozios  de  vireri»  F.pi/i»^ 
pijd>.\.qu.i  9. 6c  refeit  fentemiam,  qoc  videtor  tenere, 
gefta  elie  iriiraiat  ipfei  nir.4.aliisxelatii  dicic  veriorem 
effe  fententiam,  gefta  valere.  Dicitor,  qood  pixfocna- 
tor  coro  legitima  licentia  elcAoiab  Epifeopo.  Qpate 
propter  hanc  communem  errorem,  dc  publicaniniU- 
utem  gefta  velebont,  ioxu  t.BerhmiHs,jfM  effici»  Pre^ 
teris» 

Cxterhm  hxc  ratio  cantum  probat  hanc  partem, 
qoando  adeflet  commnnis  error  cum  eo  titulo  pixCom- 
pto,in  qoo  eaemo  dubitandom  non  eil,  qoin  gefta  va- 
leant : verum  non  foluiios  difficohas,  qux  petit,  an  es 
natura  rei  valeam  gefta,fecbfo  eo  commont  errore,  ac 
proiode  fit  ille  verus  vicarios  ? Quare  in  re  credo  non 
e(lb  vicarinm  veram,&  ita  gefta  non  te  nere,fcclaro  eo 
communi  errore ; quod  quidem  probator  ca  lactone,' 
qua  «.d9.ptob30imDS.fi  abfque  licentia  eligeretur  arbi* 
rer,aibit(uni  fore  noilum»  & Dodlore«ii'i  allegati  te,- 
nentes  eam  partem,*  fortiori  leiK-bimc  hanc. 

Tertia  conclofio.  Religiofus  poteft  elle  cobicularios  9I 
Epifeopi  ex  licentia  fui  i*fxlati.  Conllat  cx  Synodo 
Generali  e.t.dc  refintur  c.cwm  ifu.  1.  quia , vt 

tradit  Abbas  e ehm  1 .cr  «yts^laro  Hoftienii  , non  fit 
abfqoe moiiafteri)  «ulitate,cum  negotia  monafterlf 
facili^i  promoneantur.  Atqoe  ita  docent  A bbas  idi  , 6c 
r.9»4v/*,«r,  1 Je  tffici»  erditserif.  BalJ.  rut.de  nseierit.  & 
«bedient.H.\.^^\\ntM  t».C4tpxum  t .&  k fine.Decwt  cep, 
in  Or»JeHiM,H»ue  edii.n  T \.de  indiciis.  Koman.  in  enti’  * 
^ue tissieee,/t»»Hleri ^ooj» njiie finguLtri  jo6.  Nauar. 
c»m..^de  rejsnl.a.tf.vrrf-),  Gieg  Lopez/. 
pert.  i.Ec  fimilitcr  poteft  eile  cum  licentM  A bbatis  ca- 
b cularilis  alicuius  magni  Ptincipis , vt  tradunt  Abbas, 

Sc  Decins  ibi,  quod  hoc  in  magnam  inoaaftcii)  vcilita- 
cem  cedat. 

Hoc  tamen  intelligeodum  eft,  qtiando  religiofus  ef-  99 
fec  exemptos, nam  fi  exempiut  non  vfiet .nulla  elliK  oe- 
ccfTaria  Abbatis  licetuia  , vt  rdigiofui  atrumeretur  <b 
Epifeopo  in  iaom  cubicolarinm,  cum  Epifeopos  fit  le- 
gitimas fuperior.  £c  fic  docent  Glofl.  cv^.cnih 
verb.vt  sfuldem^reU^iefi  eseemitto.  Greg  Lopez  ntsm^ 
^xcceif.allegatos-jnque  ita  tnteUigendi  lunt  Daldus , df 
Felinus  itidem  leUti , dam dicunt  nequire  Epifcopam 
inaiio  Abbate,  quippe  exeroptorom  non  eft  Tapeifor 
Epilcopus.  Et  eodem  modo  imelligendi  lunt  Domini- 
cus c^relij^$»/ksJitjiite,principM^t3Jn6.6ciii  Fran- 
cos «.{.TTv.dom  aiunt, pofle  hoc  Epifcopam  inoico  Ab- 
bateiintelligendi  enim  fune,  quando  moiMftefiain  nois 
eft  exemptum. 

Quarta  concbfio.  Religiofi  poiTum  elfe  teftes , tam  \o9 
iad:dales,qujm  cniofcumqoe  inllramenti}  Sc  qoamois 
teliamentam  condere  nequeam.pofTumtamen  efTe  te« 
ftamcmiteftes.Qnod quidam  probatiir  exc.nssperJrte^ 
/fstuSfSc  auth  de  meneehijtj.eej^itendnsn,  cellet.t.  atqoe 
ita  docent  Ufon  euhJn^effi.n.10 . CAefeerepmQ.Ec’ 
c/^/r.  Angelus  de  kzwo.lufiit.de  tefiernentiSt  S'fi^ 
<fueherts^.VHtce.  Rof.verbo/e/?4Si«.i.  num.t\.  Syloeft^ 
vert»  tefiem/mnm.x.ifu.^.riUI»  i.  Atn>\\h  vert»  teffe^ 
mentum,  tr.S.  Greg  Lopez  l.").vett»;ni  l»tfieru»t  iii.%.  ^ 
^.d.Aretinns  ceufi  ^f.uum.t^.inu**tSc  muki  aIi),qtio$ 
cefcruiit,  Sc  frquuntor  Burgos  dc  Paz  /.).  TeuripertA, 
ir.4od.Farinaciiis  treSt.de  ttjtitus»tjH.6\.nu.  1 x6.  Mando- 
fius  de  prmilt^ut  ed  iujier  t»te£e  7.vaw.7.<^8,  IdUos 

Clar. 


— J 


Liber  V i.Caput  XIII. 


r 

I C \u.hh.  I .rre^t*rimi  tju.  f 5 Mum.  7.  Ta- 

p}j  *nthJmire^,S.idei:}Ht  nte  de  lui,e.\.ti.6  \.C.dep*cre- 
HcrnatKlc»^.j.  Ttutri,  p.i.  n.ty.  Sc 
Mol  de  I di/^.ii7,i.vttum  euiem  v^idum 

ftJtfhttnentit*». 

19*  quidrmTcnmt  efl  ftaires  Francifcani 

linciion  enim  eis  iniadicitur»nec  dc^cnctace  dl  ab  in» 
ftituco  Hio  > teftes  clTc>  etiam  ceftamciui,  cum  pecuniam 
non  contredein  , nec  quid  iudiciale  exerceant.  Atque 
fta  loqtwnccs  de  teflatr  emojdoccnt  Bact.  l.in  t4uunm, ). 
nam.  1 .ff",  de  rerum  dimfient.  lafon  > & Farmaciu^  telati 
uum.  preced.  vbi  alios  allegant.  Sc  Kilius  Clar.  Molma, 
\ Tcllo  Hetna  .dcz  ) qur>quc  relati  id  rcadonc 
de  omnibus  mendicaiuibjs.  Et  gcncralKct  Francifra- 
nos  pode  e(1e  tcOes.docem  Abbas  a^.citm  uundiuu.^, 
de  tejfiius,(ir  utieJiuAaCon  uuih.iu^rejftjt.io  C.de  fucre- 
^^.feWe/TAngclus  Syliufur.i. 

diUo  i.Albericus  dc  Maletis de 

& 19  habetttt  tem»  4.(r4£/.Maicaidus  alios  .lilegans  de 
preyutjit.x.e.^JtumM,  Fai  inactus  alios  tticrens  tr/Ut. 
de  teflty.^uufl.6o.Hum.^€6.lt  Amon.Fabccn«.t.  addu- 
^endiisa  nobis  mon.io). 

I Pi£terea  ilind  ventm  eft  , etiamli  in  tedamento  illo 

alinukl  relinquatur  monaderio  icligtort  »qui  illius  tedts 
(crib  Atque  ita  docent  Angelus  dc  Atetio,  Rolella, 
Syhi.  Armilla » Mandodut  > allegati  ;r«Ar.ioo.  Decius, 
Bald  n,  FelinOs  , Sc  ali),  quos  refert.  fequitiu  Farina* 
dns  t^uSf.de  tepihMStXfu.io.  num  46  8.  Et  totio  cd,  qitta 
quando  aliquid  non  edad  fpcciale  (irtgulorum  commo- 
dum, fed  Vniucrlitatis,  vel  Collegi)  , potcd  quilibet  cx 
ea  V niucriitate  in  ea  caufa  tedihcaii , quia  id  quod  in 
communitatis  vtiliiatem,  & non  (Inguloiu.ti  imraedia- 
cam  vergit  > non  dicitur  Ungulonim  proprium.  Et  ita 
pars  illius  communitatis  ib  ea  cat-fa  tcltlicans  , non  di- 
citor fn  propria  ennfa  (cditkaci , vt  optime  docent  Bart. 
iju  tmitktn,\.n.\.ff'Je  rerum  diui/iintyit,  multi al>j,  quos 
re^rc  , & requiturFannaciusM.fV</7.6o.  numere  463. 
& adhibet  exemplum  Bjttol.  Si  Bcclerue  fratrum  Mi- 
norum aliquid  relinquatut  t ii  dc  viloietedamcnti 
comroueiba  otiatiir  , poteft  teligiofus  illius  comten* 
tus  cedis  ede  fccus  (t  legatum  c^c  , vt  cuiuis  mona- 
cho vedes  conficerenitir.  Q^od  in  pt iori  cadi  dt  fo- 
lius  coiniuutmatis  vciUcas , in  poderiori  vetd  dc  dnau- 
lorum- 

105  Sed  duplex  Oritur  didicultas.  teior  ed , an  exigatut 
fiipcTions  licentia, vt  rdigiofus  tcdiitcctut ) Et  quidem, 
vt  rciigtolus  dt  redis  Hkliciarius , id  cd  , s t tanquam  re- 
dis in  iudicio  deponat , certum  ed  exigi  fuperioris  li- 
cetitiSm,qiiia  ludex  ille  ^letiturus  iurxmentum  t-mquam 
h icde  , non  cd  proprius  religiod  Itulex  . atque  ita  exa- 
dui  ab  illotellincati  non  poted,  ncc«(c  fponr^  illi  fub- 
iiccre  ad  tedificandum  ablqucdipct-om  licentia.  Ai- 
^queica  docent  S)^culator  tUM  tejit.S  \-num.\6.  Faber 
luJHtutJe  tegumentis, ^.lepes^nu.  j . A l <bas  cap.cum  »»w- 
tiueynum.4.de  tefiiius,&  uneftut.Sc  ihi  Fclmusww.).  Ia- 
d>ii  muthJngreffi.nu.\9  Cjie /uere/untl.  F.ccief  A ngclus 
tvr^«iey?i/,»it.{.&i^iSylued.^«aj?.t.dii7e  1.  A bcricus 
de  Maletis  detefityus,p.\.CAp.sJ*um.i,%.  & 19-  habetur 
I reav.4.rr<«^4r.Campcg-dr  rr)?»i«/,r<^/.94.  habctirr  et>- 

•dem  renrt.Nellus  a Geminianode  ttjiif>uj,\.p.  num.xi. 
hihetateedemteme.Mxfcard^liosulU^-.nidepfveat.ri/. 

t.  Antonius  Faber  in  deJi»Uxefnf>Ms  ftrenjibut 
Senutus  SuyuudU,tem.\.lik,^.ut.  i ttffihusydefinUie- 
iieio.  num.x.  Q«od  temperant  Angehis,  St  Sylticd.  ilti, 

XnJo  tcngiodis  ed  dtpodtutus  cojam  irculaii  lu- 
u Csccium  hrc  limitatio veraed  in cchgKJtis  non 
jesempeis,  qui  vt  coram  Epiicopo  ted^dcascur , nulla 
Indigent  licentia , vtpotc  qui  dmt  illi  fubicAi  - & dmi-i 
^ .'^Btef  ea  non  indigent , quando  ludex  ille  ccclefialficus 
efitf  Teligtofoium  fupeiior.  Caetetum  qiundo<sCeligioii 
ab  eius  turiCU^onc  exempti  dtiH » indigent  licentia,  vt 
eoum  co  teftificentur,vtp^  qui  ledificando  coiam  eo 
^ummu  Tkt  Sdfichf,^  Pars  111. 


rubduniuc  ludiei  non  dio , qui  tanquam  fudex  caro  ce« 
diEcationcmiuieuiUudodTmaum  pet  c. 

Atque  etiam  relgiod Societatis  Usv  pod'unttedi-104 
deau  dc  licentia  fuoium  fupeiiorimi  i interdicitur  atu 
tem  fiJpaiovibas  eocom  eaip  licemiain  conccdcrr , nili 
in  cauhs  alioqui  piis , &:  quz  dc  vnifaucani , vr  non*in 
altenus  detrimentum  cedant, vt  habetur  ip  eerjittntiemy. 
p.6.c.i,6i  ibi  dicitur»  declurutienihus  tuteru  £.d  coii- 
ceda  hac  facultate  ad  tedidcanilum  in  catda  ciuili  oc- 
ciitrcicc  acticulus  criminalis  , vt  infamatorius  , non  de- 
bent i)  icligiod  in  co  tcfbHc.iii.nec  ad  hoc  dipcriut  ali- 
quis f^uluiciu  concedere  debet. 

Sed  difficultatis  puuAus  c<!t  pertinn , an  vt  teligiod 
fint  tedes  indrumcmaii) , id  cU  , vt  fcnbantut  tcd-cs  m 
aliquo  indtumento,  opus  di  licentia  fupaions^ba  enim 
opus  ede,  vt  icribamur  tedes  iii  aliquo  cedamento,  tia- 
dum  Fabci  lnJluHt.detefi.tm,^.teJlts,p.i.ly\x(c»\A  depte^ 
ystfMt  t ceHclufene  x6o.«.i.^  4.F;in3C.rr4f^y.de  tejiiyust 
^u.6i.n.  1 5».Angchu  dc  Atetio  ceMf.x\\,cel.x  loanncs 
dc  Amicis  r»iryfdi)7.»«m.  aa.Et  poted  probati,  quia  id 
interdicitur  cup.finuli.i4.  ^M^.a.^quod  cd  ciEugcnio 
1 I.  vbi  dc  Sacerdotibus  loqiicns  ait  \ tjuunquum  fucer, 
detum  tefiunenium  credibilius  bubemur  , tumtn ipfim 
JucuUribus  negotiis  pro  tefiimonio  , uui  conficiesuUs  in- 
flrumtntis  neu  rodentur, <jui4  ees  ta  luUbus  rebus  effit  neu 
ceuuenit. 

Ceterum  multo  vetius  ed , nullam  exigi  fuperioris  lod 
licendam,  vt  moiuchm  tedis  indrumcntatius  |u  , fcd. 
tantum  vt  llt  cedis  iudicianus , quia  nullibi  id  interdici* 
tur,ncc  id  ed.ilicui  iutidiiidiom  aliene  fc  iubmittece.Ec 
ita  tenent  Paulus, Socimis,Stluanus,  Ouido  Papx,CarJi- 
nalis,Paiidus,quot  refert, fc  (equitur  Burgos  dc  P.iz  I.  j . 
Tuttri.p.i.n.407J^  4o8.Gccg  Lop./.9.t'rr^«  ni  '.osfer~ 
uos,tit.\.p.6.  Horofciiu /. iM jvr  yn.^fi.Je  fiu. 
tu  beminumySi  ali), quos  remn  Fariuacius  rr^^.  de  refii. 
bus.  quefi.6t.[n.\xS.  Atque  idem  iiucllgo  de  rcligu>ib 
Societatis  Uvv,qtiia  hoc  tum  rcperior^/dalHecin  cun- 
ditiiiiunibiis  prohibitum,  arqutf  ita  Aaiidum  cd  turi 
communi. 

Podetior  di^cuhas  cd  ,and.Kiigiurusicdidpc<nr 
abfque  ^uiiiiioHa  lictni»!  coram  luircv’rarculai. , vcl 
alio  non  faa  ^valear  c^i^dmiodium  7 Quid.:m  dicunt 
tedimonium  no»  valcie^*-iVngiiuSdc  Atciio  hjiuuf, 
deisue perJiK<ermftdur'^ir.u»ni.-j’.  dc  CUuafio 

fitnmu  verbo  iefiis,»siii.Xk  exptkMlI  > liiic  TpOiitc  depo- 
nar,itue  coacausife  F«.htiits  eup.  (ithnuntius,  n*m  \.de 
tefiibui,  <S’  uttejiut.  aicdifixriK-  (?ruan  vpniiuncmcon- 
tr.iriam. 

Sed  vcihiscd, Id  tedimonium  valete,  quia  nullibi  iiri-  lo8 


tat.ir.Jc  potius  intcrpci-taiida  td  res,  vt  vil.-at,  quam  vty-' 
'p:iZM..c.ylhL'ute,de  vetbthnn  fpinificui  .Atque  ita  docent^ 


Ai>b.'.s  cup.cum  nmiCfUt  tifi. \.dc  tefiibuf.C'  uttcfiui.  B.ic* 
thulouiams  Socinm  cet^t.x^.nH  \C.vel  Moiinacita- 
tutv.vM.ioo.Syiuid.  diCiv  1.  Koian- 

dus  cenfii  -L4.U  nM.-jp.v/^ue  ud  ^x.vel.x.  Si  quamiiis  in 


principio  dc  clericis  fz.t|l.-iribus  lut]tiati>i  j at  n^^v.Si. 
loquitur  ctia.n  dc  religiofis.  Duigos  dc  Paz  l.\.  Tuuri, 


p.i.m*.407.M  (cardus de  probet. ttt.x.cup.xGfi.  outn.i  i. 
Fai  inactus  alios  t.farens  truf1.de  ttfiifiui.<juufi.f>\.n.\i4. 
Fuluius  raciamiscvwyT/.ifi»  n«w.7t.  vel.t.  ut.i  s Abba- 
tem cup.\ .nu.xy .verfoentludit  tumenje  iuruwtni.  cuft. 
Iw  Gmdo  Pap.dm/ji7  t/f«m  reU^hfi.cel  1. 

equulam  tcmptraiu.d  leligiofus  iIlcrpor.tcdcpon.it, 
fccu>  li  vondus.  Sic  Angelus  dc  Aictio  uud^.de  te')ibus. 

I fi  t/ere  /<ifr/«/.Rolaud,  8i  M.i(otJus  «xm  pruced.  al- 
legati. Cztctum  melusAhqih  Dodores  indithui^c 
loummtiic , quoii  cogi  ad  tediheandum  nil  tefviae  ad 
icltimon'1  valmfm  , dd  id  pertineat  ad  peccatum  co- 
gcniis  abfq.ic  legitima  iutifdi^lionc. 

Aii)  temperant , nid  pars  dcfcdumtkcntix  ad  cedi- 
heandum  oppofuidci  *&  adhuc  admiuerecuri  tunc  enim 
non  valeict  tedimonium.  Sic  Baiihclonuus  Soetnur 
R. 
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placet  lunitatio.quia  idem  dixi* 
mos  de  celigtoro  execucore  Kftaroena  ,€ui  hoc  opp*< 
ptcuc  frfrk 

C APVT  XIV. 

De  aliis  t^u$  excraiodiciaiibus  rel^ioib  ta- 
terdkSis/ 

S^^MMARIKM. 

nt^uit  eli^ert  Jepnlturmm  , ftQum 

temp9rtiHly$kili^tUtMm  t$d  tfmpiu  bAriU  n^m  vAtMCi 
nnm.  1 . 

Af*fi  moriatur  e^etrm  monafieriamt  pojf^t  eli- 

gfrtfipMtiHramfreftrtur  <jnaitan  fenuntiafH.x. 
SinttntiA  AHtboris.n,\. 

fifiid  fi  moriatttr  t non  eleffa  /epalturm , ^ ibi  fit  aliud 
monafierium fm  ordinisfn.  4. 

Ah  mnafiertHm  ttneatur  txptnfas  funeris  foiuere  ? 

^uui  fi  bAeat  benefieium  ibi}n.\. 

An  Abbas  poffit  pro  reli^iofo  /epullttram}  n.6. 
An  ipje  Pralatus  religionis  p»fiit fibi  elicere /epsohuranfl 
numero  7. 

^uid fi  PrAatus  eligertt feptshwramjftr  ptfira  decederet 
finita  prAatmain.  8. 

de  monaebottjui  praefi  PriorsttA  manualhn.^. 

Ats  nouitius  pofjit  elij^ere /epulturam}».  i o. 

^Adfi  nemiiuj  mersatur  abfijue  fipuitstra  tlePtiotteWbb, 
fnidfi  /roAtius  ille  ejfet  in  propofit»  redeundi  ad  fit. 
cAmm^n.x  t. 

^ttibui  expenfis fipeliendi  fim  Tnuirijm.tu 
Aa  teneatur  monafieriutU  expenfas  ab  Aio  fstSas  in  fn- 
nerenemtij  jolucre)n.\\. 

^hsid  Acendum  fi  nouithsi  ille  patrimomo  eareat  > cum 
tamen  parentes  eius  fint  diultesm.i^, 

Pofin.x  j Jnaenies  alia  Jummaria « 

I T)Ri  Mo  intcrdic-iur  rcligiofis  eligf rc  fcpulcuram.vr  r5- 
X ftatcxr.*^^  defipArurisjn6,\bi,/teli^itfi,nfiapro-‘ 
priis  monafteriii  adeo  forfitan fint  remo^/fAm  ad  ea, cum 
moriuntur, commode  portari  no  poffini^eijuetint{ciim  veU 
le,vet  nolle  <areant)fibi  elicere  jepAturamfid  fnnt  apnd 
monaficria  tumulandi.(^2K  zt(^sx  iam  opmio,Ho- 
(lien(is,quicu/tf  vxore,n.^Je dixit, rcligiofimi 
olTe  eligere  rcpulturam*  q aa  aditus  refiriTnrin  tcmiuis 
abiJe,qiio  teligiofus  pet  mortem  eximitur  a iugo  om- 
dkmix,ac  proinde  debet  valere, cum  idem  iit, aliquid  diT- 
poni  tempore  habili,vclinhab<li,d»mmolneBl-dus  cd- 
/eratucad  tempus  habile. C.de  donationibus 
ante  nuptias, Un  tempus  ff.de heredibus  infiiiuendis.Qu» 
ratione  tcxtti$/e.c«p.de  fxere.clccidir.vxoti  integrumef- 
fe  eligere  Tcpulniram, reddens  hanc  raiionemibi,c«welf-^ 
Gio  ifia  ad  eum  potius  fiat  em  pertineat ,!»  guo  mulier fiU 
uitur  a le^e  viri.  Sed  terpondendum  eft-,q»iandoqueutrc 
aliquid  interdicirtir,rpcdtato  iblo  ctfcdti>,&  ctinc  procedit 
regula  przdidtaiquandoqite  vcr6  ptohibettic,rpe^octii 
initioiie  cimc  non  ful6cit,vt  coiiIxT.uut  in  tempus  habi* 
le,vt  conllal  ex  Ifi  miuor.ff.de  feruis  export.  voi  minor 
viginri  annis  nequit  fetuum  manumittere, etfi  manumif^ 
/io  referatur  in  cempus,quo  ea  xras  coinplera  fuerit, quia 
iex  fpedtauit  initiumdn  quo  defedlu  pcrredlar  ztatis  tua* 
nu  mittens  carebat  maturo  confilio.  Sic  ergo  , quamuix 
teligiofus  pet  mortem  iugo  obedienda;  liberetur , quia 
tarpen  tempore  vitar  non  hab^t  volunfarcm, nequit  eam 
declarare, eligendo  vbi  poft  mottcin  (c|>cli.itar,vt  conftat 
px  ditio  cap.finali.Et  ita  explicant  eam  regulam  Abbas 
eo  eap.dt  T/.tarc.ff.4.Franais  eo.capfinji.  j. 
a Oidiailtas  autem  fpectalis  eft,  au  quando  rcligiolus 
moritur  ita  remAtc  a motufterio,  vt  ad  illud  commodi 
^rrari  nequeat. pt>(Br  libi  eligere  f^pulniram  l Quidam 
neganr,tum  quia  ratio  tcxtus»ncmpe,  teHgiofum  rame 

•••»- 


velle,  nolle, ita  procedit  in  hoc  ca/ii,ic  quando  moQ- 
tur  inmonaAetio.  Ncc  obftat  textus  d.  f.^«,qui  a con- 
trario fcnfu  videtor  pennitieie  hanc  eleftionem  ia  hoc 
calu,quiaid  uoti  pcmuttii,  fediblum,vt  nonlepeliaiut 
tunc  in  mooafterio:  atque  ideo  in  dio  textu  duplex  po- 
nitur regula  s prior  n'egatuw,netnpc,  nc  monachuxpof- 
fic  eligere  Cepalcuram  , it  qua  niliil  excipitur : TOfterior 
a£nnatiua>  nempe,  vtreligiofus  in  fuo  monaftefro  fc- 
peliacur , ^ qua  excipitur , quando  cotmnodc  ad  fuum 
roonaftedam  poruti  nequit.  Atque  ita  clare  docere  vi- 
detur l:\nocen.cap.nimis  iui^ua,numero  1.  de  exceffibut 
Prolatorum  , vbi  cum  textus  fuppoaac  rciigioibs  mo- 
nentes e^tra  monafterium  iuflc  eligere  finituram  , ait 
eifc  peculiare  priuilegium  Minorum,  Ac  Prxdicatorum* 
Ac  cenent  Francus  eo,  cap.  finali,  nu.  ).Ac  ibi  Dominicus 

Cxcerbm  verius  eft  pofTc  tunc  eligere  fepulturaro»J 
quia  intcllc^us  contrarie  tentenciar  torquet  nimis  tex- 
tum , qui  priori  regule  negacuue  » ne  monachis  liceat » 
digere  lepultnraro,  adiecic  exceptionem  itiain,  nid  lon- 
ge a monaHerio  motia^cut.  Atque  idem  (iipponit  cap. 
nimis  iniijua.nu.x.de  exceffibus  PrAatorum,vhi  tanquara 
iniquam  arguit  confuetudinera  clerkorum , qui  cdi- 
g'oiorum  decedentium  extri  fua  monaftetu  ck&o  fc- 
pukhro  corpora  ad  fua  mon-iHcria  dcfetti  cogunt.  Ne- 
que cd  verum  hoc  cifc  peculiare  ftacrum  Minotum  , dC 
Prjedkraiorum  ptiuilegimn  , tum  quia  de  uli  priuilegi« 
nullibi  conftjc : tum  etiam  . quia  textus  indifiin^e  lo- 
quitur. Atque  ira  docent  cloifa  eoxap.  fiuA,  fine  , Ac  AA 
Monachus fine.K\c\i\d.num.xuko,tittfifd^ere,  Aochar. 
«djfiKAi. Abbas  c.x.num.^.dr fepmtttHi,bi  meliiisdt^a 
cap  wiMn/,nM.a.Kofclia  vabo 
fitpAtura.uum.^,  Aci/»»  Syliieft.f*«y?.6.Tabiena 
num.f.  Armilla  WWV.6.  Nauir.c#»»»».»  n.^i.derejiAar. 
hiuasz].<f^,re^ul,tomo  j.y «.Go  an.i.xerf.  aduerteudum 
tamen  tfi.  ^ 

Quoi  h mori.itur  ita  temotus  \ mon.i(letio  non  ele- 
dFa  fepuitura,  aut  tenendo  uon  polle  cl  gere,  fcpelienduS 
cd  tn  Ecclefia  parocliiali , in  quadecclTic,  indar  fxcula- 
rium  in  itinere  moticntium.  Atque  ita  docet  Cilolla  eod. 
cap.fin.  in  cafus  politione,  quam  refcnini , Ae  Icquun- 
tur  Dominicus  eod.cap.fin  Ac  ibi  Anchar.yfve.  FtaiKua 
w««.cr//.Abbas  cap .xjtum.^Ae fipAtnris .Std<\\sid  b ibi 
/it  monafleriiim  aliud  fui  ordini  ?Glolla  citata  dtcir  c/Ie 
communem  opinionem  , fepehenditmadhiic  in  Ecde- 
da  parochialt,  nid  ibi  iit  cama  pcrptcux  rcftdenuc.  Sed 
hoc  noncredoiAd  meliis  knion.cap.ijmm.^Ae  fipuit, 
dicit  in  monaUcrio  illo  lepclicndum. 

Tenrhiiurqiie  monaUerium  expen/u  fadlas  in  ehis  I 
monachi  rcptilcura  foluete,  quia  tniebatut  luis  expendi 
illum  Icpelire  , deut  qui  defunAum  /epelic  , poceft  ex- 
penias  ab  haerede  peteie././?  sfuis^fi de  relighfis/ff  supti» 
bus fnnermm.  Atque  ita  tenet  Petrusde  Voaldis  . quem 
refen,Ac  fequiuu  hAxwticXeftf.ref^AarJom  5.  f.6o.  art.\. 

Et  vterque  bene  temperat , nid  ille  habeat  benefidatn 
etiam  nunuaic  i tone  enim  expenfis  illius  cft  fepelicn- 
dus,vtPote  qui  curam  illius  benedci)  gerit.  ^ 

Verum  autem  poflic  Abbas  pro  teligto/beligcre  le- 
puliitram, affirmat  Maniiel  ^ijaeffular.tom. } . f . 6o.Arr.  t 
Ductent , quod  pater  po/fit  eligere  pro  filio  impubecOw 
reptdturam  rarione  pacrix  pofcftatis : at  per  pcofiHfio- 
nem  tTandt  rchgtouisin  poicfiatem  Abbatis.  Sad  iute> 
optimo  Petrus  de  Vbaldis  per  ipfiiinallcgJtus  , renec 
contrarium,  quia  faldim  ed  fundamentum  :non  enim 
pater  rarione  pacrix  porrfiatis  id  tus  eligenti  fepulcu- 
rx  pro  filio  impubcre  lubct  /edrstione  condxtudinis» 
vbi  ea  legitime-  prxfcripra  /uerit.  Quare  id  ius  non  ha- 
betur, vbi  calii  COII fueiudonoD  eft  , vt  exprcfse  habetur  ' 
capfenult.de /epuUurJn  6.  • 

Rurdis  di^culras  cft,  a«  ipfc  religionis  PrxUws  7 
Dolfic  dfuoligcrc  repulniiam  ? Qukhiin  negant , id  Ib- 
li^  concedrmes  Atpvenx»  rrHgionis  Prxiaco » quieft 
- - . Generalis, 
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Generalis»  qiioJ  in  aliis  militet  ratio  eap.jin^ist 
cdm  non  habeant  velle , ani  noll£  Sic  tradant  Sylueft. 
verho  fiphiturs  ^iufi.6.6c  Anrill  nHm,6.  Scd  vebus 
eft  id  po(Tc , qu<^  in  multis  habeat  velle , aut  nolle , Se 
habeat  fubditos  m fua  pniclb-tte.  Et  ita  latis  innuit 
loanncs  Andr.  C4p.fi«*l  jiuJe /ipnliurtj,  in  6.  dum  ait» 
inrcUigendum  elle  eam  prohibitionem  de  religioio 
cljulltaU » (^uan  dicat » de  eo  » qni  ciT  alteri  fubicdlus  in 
monaderio ; Sc  tenet  »lic^t  fub  aliqualidubio , Abbas 
enp.^e  vx«rt.num.^.de fipnliitris.  Idem  tenent  Francus 
d.C4f.fin4lt  nnm.i.  Rofclla  t/rr^«  /epnlritr4.i.iiM.i.Tx‘ 
biena  vtrhp JepHliMt4.qtuj}.^.n,  j . Manuel 
6o.drr.t, 

I ^uod  1)  Przlatus  hic  eligeret  rcpulturam  » & pollea 
decederet  finita  przUiura  , non  elici  fepclicndns  in  lo> 
co  clcdlotled  in  fiio  monafterio,  quia  infpicitur  tempus 
DiotCis  ad  habil.catcm  eligcndx  fcpiiltune  di/cernen- 
daimat  tempore  monis  non  ciac  ille  Abbas.  Sic  docet 
retrns  de  Vb.dJis » quem  refert » 8c  fequirur  Manuel  ir. 
prtcedemi  allegatus. 

^ Similiter  monrchus,  qui  prztd  Prioratui  mamiali* 
potefi  fepeliri  in  tnouafieno.vcl  Prioratu  illo»  iuxta  lui 
Abbatis  voluntatem»  quia  cenletur  monachus  illius 
monaller>|,vel  Priotatus»iuxucap.t.depri«r/e^tii,i«  6. 
Sic  docem  Francus  Cj/f»#«/»ar.i. de  fepultnr.in  6.  Manuel 
nnm.  procedenti  allegatus. 

I o Tandem  nouitius  potefi  eligere  (epulturam » quia  di^ 

ifritn c4p.fin4lXoUsn\i^\oRi  hanc  clcdlioncm  intctdlcic) 
nuuitins  autem  non  cllverc  religiofus.maximc  in  odio« 
fis.  Iiem»quia  hi  habent  velle, & nolle.  Atque  ita  do.> 
cent  Francus  diffpc.fiaMU.nitm.i.  Armilla  vene fipnlt» 
11.6. Tabien.f.4./v.f. 

I I Scd  duplex  refiai  drea  hos  nouiiios  difficultas.  Prior 
efi , vbi  fine  fepeliendi  decedentes  ablque  (eptilturx 
elefiionc.  Qiudam  dicunt  repeliendot  elle  in  EccUfia.in 
qnaifi  forem  laeculares»  elTcnt  Icpcliendi»  quia  non  funi 
vere  celigioli.  Sic  allegato  Archidiacono  docent  Petrus 
de  Vbaidis  de  CMnonic.EpifcapMli.emp.^.nu.^^  Angelus 
zrrbpJepHltMrtL,  n,  x6.  Sed  quidquid  fit  dc  iurccommu> 
ni.  obtemuro  tamen  confueiudioe  efi  » vi  in  mdnafierio 
Icpeliantur.  Sic  docent  Tabiena,  & Armilla  allegati, 
Syluefi.T/er^0  ftpMltnrd.  ^m.%.  diH»  7.  Sc  idem  docet  at- 
tentis religionis  priullegiis»  Manuel  tama  ^.<fndfi.rr~ 
gnl  ^w4/?.6o  drt.i.fine.  Temperat  hoC  Sylueftt  nifi  no- 
aitiusilie  efiet  inbropofito  tedeundiadueenium»  quia 
cym  tunc  clegilkt  in  l«ulo  mori , cenletur  quoque 
elecilfc  lrpuUutam.Sed  non  placet  limitatio  » quia  dum 
ad  fxciilmti  non  rediic,adhuc  inanfit  nouitiut.  F-rgo  de- 
bet gaudere  piiuilegiis,  & conluctudine  inducis  in  nd- 
iihioriim  Rniorem. 

1 1 PoUcrior  difficultas  cfi  » quibus  expenfis  (epeliendi 
fint  nouitij.  ViJentur  eniqa  non  monalleri)  expenfis 
fepdicndi  » c^mnonlint  veri  relig.ofi.  ^>cd  dicendum 
qA , fi  patrimonio  carcant , clTe  exper.fis  moitaficrij  cos 
fcpelicrvlos  : quia  lutu  i monallerio  admilli  , vt  ckpc- 
namui,  & fune  membra  illius,  & inhumanum  edet  cbs 
insepultos  relinquere.  'Si  vcr6  patrimonium  lubeanr» 
fime  illius  expeniisTepcliendi , quod  non  fini  vert  reli- 
giofi  » & fi  tunc  raonafterium  eos  fc|>riiat » repetet  ex« 
penfas  ab  hxredi.  !ia  docent  Petnisde  Vbaidis  de  C4~ 
nanic. Epi/capdli.  e4p.\t.n.%.  ^aofl.repuluam.i, 

.^o.4rr.e///ia«. Quibus  addo,reruand.im  elle  confiic- 
tudinem,  fi  ca  haberet » vc  in  quocumque  cafu  expenfis 
monallcriis  repelirencur. 

1}  Hinc  efi,vc  fi  nouitius  dilUns  1 mona(let:o,vbi  cx  fii* 
petiotum  obedientia  erait,  moriatur»  teneatur  monafie- 
riuna  expenfas  ab  aliquo  fiidas  in  eo  funere  Ibluere^ 
Itando  teneretur,  fi  in  monaftetio  moreretur  » quia  ea- 
cm  eft  racio^ficat  dixi  nttm,  j.deptofcllb  monente  ex- 
tra monalVerium. 

14  Sed  quid  dicendum  , fi  noaidus  ille  patrimonio  ca- 
leat , ac  patentes  eius  luperAites  fine , ac  diuites»  an  ii> 
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cumbat  porcntilxis  Ibluerc  cas  faneris  expenfas , quia  H 
indomopareniutu  moreretur»  eorum  elTci  repeiireS 
Exiflimo  ineo  Icruaiviim  elle  conruetudincmrcceptaM 
iu  ea  leligione  , & feclufa  ea  confuctuclme  petendi  eas 
expenfas , repeliendum  cl&cxpcnfismonallcri) : quia  in 
citu  obfequio  , dc  fub  eius  obedientia  obiit « fepaniai 
omnino, licM  icuocabiliter»^  cura  pateina. 

S r M Af  A It  I r M. 

Xeli^iajit  elericit , bdbentihtii  faciem  beneficiunk 
^Mmliter  interdicAtar  vfis  cbirnr^i4,&amnueinterdi-- 
ifd  elericit  in  fteris  eonfiitHtistCenfemmr  ituerdiOA  be^ 
nejicutm  bAbentibnjin.  1 5 . 

An  licent  c4HS4pietAtiiin.\6. 

An  licem  his  nrtem  ehirnr^icnm  nbfjue  inei/tane  , d* 
sdujliane^dut  nudiimm  exercerixprapannntHr prabnn» 
tinnan  1 7. 

Explicntur  /inten^n  Anebaris , & /ilunttiKT  cantrArin} 
nttm.  I S. 

An  licent  erpfnntifernbiles,^  ca^nntnt  per/innt}n.t^, 

^J^d priuile^ium bnbent  circnbacSocietns  lisvf/r.id* 

Secundb  interdicitur  rcligiofis  » & quibufeumque  1 y 
clericis  fiecubribus  in  lacris  coullirutis , vel  criam  con- 
ftituris  in  tniiu>rib<is  , fi  hi  fufficiens  beneficium  ad  vi- 
^um  habeant,  exercere  anem  chirurgis  cum  incifione» 
vcl  adufiionc.  • De  clericis  confHtuiis  in  (Wis  confiat  ex 
e.Jententinm  f4n^uinis,nt  clerici^vel  fl*efr4ei(M'',de  religio- 
fis  confiat  rx  c./«4  nos, de  bamicidia\dc  confiituds  in  mi-  " 

noribus  habentibus  futficiens  beneficium  nullus  efitei^ 
tus  : at  omnia  fhterdi^  clericis  in  facris  confiiniiis 
ccnfcnrur  quoque  intetdi£la  habcnn'bus  beneficium 
'fuffidens  ad  vi^m»  vc  docet  Nauamis  ftmmn  e^p.xy* 

nHm.Mx.verf.^y.Stcantm,^.n.xZJUregtU.  Atque  lu 
loquentcs  dc  omnibus  his  docem  Abbas  ea  cnp./enteitm 
tUm/nnfiiims.  ntt.  it.  Anec\ws'verba  ntedicitj  num.iu 
Se  ibi  Syluefi.yibeyJ.s.Armiila  nttra.^.  Tabiena  verb.mn^ 
tEchtn.tfnnjl.i.  Nauary7<mm.  cnp.\^.n.\  10.  Quare  dum 
Aemilia  verbJrregMlnritns^  »«1*1.47.  ait  huiuffoodi  offi- 
cium interdici  q:'0quc  clericis  in  minoribus  confiicu- 
tis»  intrlligendus  rfi  iuxta  predi^m  dominam,  quan- 
do fufiiciens  beneficium  habent. 

Quod  adc6  vtnim  cfi , vt  nccauCi  piet.iti$  id  liceat»  li 
VI  bene  tradunt  Anton.  cetpjun  nas.n.^  de  banicidiat  Sc 
ibi  Abbas  n,  { . Socinus  n.  j . quod  imellige  quando  ind- 
fio.vel  adiifiio  imcrucnire  dibic.  Si  enim  lixc  noasn- 
ccruentant»  licebit  aliquando  caufa  pietatis , ficutde  arte 
incdtdn.xdicemu$».  19.  Atque  ita  docem  Armilla 
irre^»/4r/V»».»,47.Nauarru$ J%mm.c.t  y .».1 10. 

Sed  dilfictihas  rpedaliscli^  an  imerdiifium  qnoque  ty 
his  omnibus  fit  artem  medicinx , fiu  chirurgix  ablque 
Incifione,  & odufiionc  exercere  ? Ratio  dtibirandi  cfi» 
quia  nullus  rcpccitiq  textus  id  piuhibcns  Secundi» 
^viicnp.tnnnaside  hahicid.  dcfinitiu,  montehum  exet- 
conicm  chirurgiam  cum  incifione  elfc  itrcgulatem , 4e« 
quota  inde  morte  » quanmis  debitam  adhibuerit  dili- 
gentiam aJ  eam  vitandam  , Sc  redditur  ihi  ratio  » quoi 
deliquerit  exercens  artem  fibi  inicididam.  Et  r.imen 
enp.nd  aret,  de  nente^  cb  ^itnlitatt . rdpondei  Cleraeni 
IM.  Colonicnfi  canonico  , cum  non  niilc  irregularem 
exercendo  medicinam  , fcqmiCa  inde  mone  » fi  diligens 
ad  carri  canendam  fuerit.  Ergo  fcurir  textus  non  tnbui 
canonico  ailpz  exercere  anem  medicam  , ali^s  eflec 
quoq  :e  irregularis»  qnaiiis diligentia oppofiia.  Et  ita 
C.aTd./^i.»»m.i.  Sc  Qovxi.Clement./tfnriapis^e  hafnicU 
dia.xp.i  nnm.i.  virf.jtc.  & iidem  colltguniex  eo  tex- 
tu» exercitium  huius  atris  non  e(Te  cleticis  . vcl  mona- 
chis interdiam  » atque  aded  non  imputari  illis  ad  ttre- 
gularicatem  mortem  inde  ablque  fua  culpa  (ubf^uu-i 
tam,quippe  qui  rei  Ucitz  operam  dent.  Atque  ita  vcer-  * 
que  hic  authoc  videtur  clare  huius  Imcemiz » St  >dem 
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vidtcui(aitireKttnoeli^«nMy«MMM.i.  fMrime.c.iy7> 
mim.  1 i,  dicens  cxptcTse  non  eHc|  eU  Interdi Aum  : (ed 
poftea  vacillat,  dicens  dedecere  eorum  ftaiucum>5c  pco* 
«abile  ede , -nulbm  ede  culp^  aliquando  medica  aite 
yii  ex  iufta  picu(is,aut  neeeXraris  caida. 

>8  C;ececum  tenendum  eft,  mterdtci  quoque  aftem  me- 
dicam exercete  teligiods , 0c  clericis  (xcularibus  in  fa^ 
eris  conflicutis , 9c  quibulcumquc  beoedeium  habenti- 
bus, dummodo  dtiudicietis  ad  Atque  itado- 

cem  Rofella  verba  medidu^ne^ii.  ibi  Angclus/nfM.i  1» 
SylucftfNe/.  1.  Armilla  Tabiena  v^a  medicitM, 
«My?.).Nauarc/iia*flM.e.&;.a«rm  1 10.  Idem  docet  Ab- 
bas e/intemUmptttfumu.  n.xx.neelerich  vel  matiMthit 
de  facerdotibus  , 8c  regularibus,  & quibufaimque  alni 
habentibus  fudiciens  benefidum , quamiiis  id  negit  de 
condicutii  hi  diaconahi  > & Tubdiaconatu , fi  pra;dj£lo 
benefido  careant , du>fhife  > quia  ratio  cui  ipie  innititur, 
id  non  probat  de  condituris  in  diaconatu , vel  fubdii- 
conatu  ctccnribus  co  beneddo»  Sed  verius  cd  , omni- 
bus quoque  j(Vts  interdici , vt  tcncut  Dolores  allegari» 
Sed  in  reddenda  huius  rd  nrione  variant  Authores. 
Abbas  enim  eam  reddit  rationem , quod  (acetdotibua, 
ic  rcligiolis  prohibeanii  (ludium  mcdidiue , propur 
exercitium  eius  cauendutd»ci^  finMitne  clerici, vel  mand- 
ebi.  Ergo  il  fortiori  prohibrtuc  exercitium.  Crteriam 
hjec  ratio  nullius  e(l  momenti.  Prim^  quia  lic^  caue- 
re  exeteitium  (it  isnis  illius  legis,  commune  theologo- 
tum  axioma  ed , Bnem  ptxcrpti  non  cadere  ftih  piarce- 
pto  i ali^  cum  textus  ille  eam  reddat  etus  prohibitionis 
rationem,  vt  (ludium  1 heologiz  amplietur , refrrmut 
inde,  teneri  hos  huic  (ludio  vacare,  quod  nemoadmic- 
cet.  Secund6  , quia  textus  folumdefidetium  ampliatio- 
nis lludi)  Theologia:  explicuit , tanquam  nusprohibi- 
rionis  rationem.  Tenio,qufa  pariter  prohibetur  ibi  ei^ 
dem  (ludium  legum  , Sc  tamen  non  interdidtuc  exetei- 
tiura  ei , qui  hl^  dididt , couiolendo , (lue  vetbo , (nie 
(aripto.vc  dixi  tdp^dtedenei.  )t.  dummo- 

do non  (it  adoocatua  , quia  hoc  ollldum  e(l  Ipecialitcr 
intcrdifhim  cnp.x  i.de pajlntdnda.  Qiiatcu.quta  (iin 
co  textu  crn(cacur  intcrdi^mi  hoc  exercitium , di- 
cendum quoque  cfTet  hos  excommuntraiionem  in  co 
contentam  ^uersus  (ludentes  medicir*  incurrere, 

3uo^l  nullus  dicet.  Qiure  legitima  ratio  cll , quam  tra- 
it  Nauarrus  proximi  allegatus  , quia  licit  nullo  mre 
Inrerdidum  eis  (it  cxerdtiim  h.'.nnn  aniiint,  niH  qiun> 
do  chinugia  cum  incifionc  , vel  aduftione  cxQrceturi 
centerccur  tamen  przdiQa  intcrdidla , coquod  (int  («- 
cularia  negotia , Sc  eorum  datuum  dideccmta  , per  ge- 
neralem pmhibiriunem  contentam  toto  trtuIo,irc  eUiim 
rifVel  mandcb$ ficnldriinu  tie^auit  p immifieant.  Quare 
non  obdant  rationes  comrarir  addiidla;  nnm.  pre{e~ 
denti.  Nam  ad  1.  condat  ex  tatione  proxime  addu^. 
Ad  i.dic,non  femper  dantem  opnam  rei  prohibit^.ex 
qua  (equitur  mors  , ede  irrcgnlaotin  , fcd  quando  (pe> 
culiterjKohibita  cd  ob  mortis  periaiUim  inde  immb 
nencrs.Et  ideo, quia  chirurgia  cum  incinunc,aut  adudto- 
ne  ob  hoc  periculum  incerdidrar  clericis , iure  opti- 
mo , unquam  dantes  operam  rei  (Ibt  ob  id  interdi^Xf 
incidunt  in  ifregulaxiutcm,(equur.a  inde  morte  , quan- 
tumcumqiic  diligentiam  in  ca  vitinda  appofticrint. 
Qiiia  tamrn  chirurgia  citra  inodonem.  St  adudionem, 
& ars  medica  non  interdicuntur  clcrids  propter  mor- 
tis periculum  , (ed  quod  (laturum  eorum  dedeceant, 
non  (unt  Irregulares  , (i  inde  abfque  eorum  cotpa  mors 
(iibfrauatur.  Er  hoc.cd,  quod  in  eius  textus  expolitio- 
ne voluerunt  diccre  Cardinalis  , Se  Cooarr.  nnm.  pr*- 
cedenti  allegati , dum  dicant , hiiilc  clerioim  medicine 
v'xcamem  exeuGiri  ab  irregularitate , quod  operam  tei 
non  interdii  dhi  dederit } volunr  enim  dicere  rei  (Ibi 
non  imerdidbeob  periculum  mortis,  quale  interdiam 
exigebatur , vt  mors  fubicquuta  ct  ttpputatciui  ad  inc- 
gul^uicm» 


Liber  V I.  Caput  XIV. 


Hoc  tamen  temperandum  e(l , md  caula  pietatis  id 
munu«  exercerent  et^  miferablks . Sc  cognatos  pedo-  1 

DOS  , dummodo  nullum  mortis  fublcquenda:  periculum 
hnmincat.Sic  Rofella, Angel.Nauai.Tabicna,Sc  Armil- 
la ««av.pracei/.aUegact.  Quare  gratis  dicitur  c(Te,  vt  be- 
ne RorellAngel.bylu.Tabiena,Sr  Armilla  Qtita 
quando  precio  accepto  id  munus  obitur,  non  dkituc 
caudi  pietatis  obitu 

Id  demum obfrnun^m  cd  , Societatem  Iisv  eo  10 
priuilegio  (rui , vt  omnes  eius  religioil  medicinz  periri 
podint  mederi  quibtiicumque  infirmis,  duc  domedicts. 

Huc  eztemis,quando  medici  (aculares  commode  habe- 
ri nequeunt  t dummodo  id  daeex  dipcriocis  licentia,  Sc 
citra  adudionem , S:  coinbudionem  pctfc  ipfbs  (Cien- 
dam. Id  enim  ei  concedit  Greg.XIll.  in  quadam  Bulla, 

Sc  refertur  M eampeadie  priuile^iarumeins, verba  medici, 
nu.vnica,  vbi  Parer  nodet  Generalis  conccHk  omnibus 
Societatis  Usv  ruperioribus facultatem  huius  licenti# 
conctdcndx. 


S MAR  lyM. 


^ wtnplrx  fit  tntelei  ff . x 1 . 

Relij^iafi  nequeunt  tjfe  tutares  delini , tel  rejlemintdrif* 
nnm.ti. 

Sienm  tMtelnmfiifiipi*nt,tatnmefi irritum,  w.i). 
^•nddehueUle^itimeirefermr  fjniulnm fintentUM.X^, 
Explicentr  fintemie  Antbaru.  1»  1 j. 

^nid fi  tmeid  fit  mifimbilinm  ptrfinemm.n.iS. 


Secundi  interdicitur  rcligiofis  tutelam  alkuiiis  peN  a t 
(bnx  ftifciperb  Prxmincndum  cd  , tripliceiii  elle  luie- 
laniiqttafdam  ed  tcdamemaria,id  cd,  data  m icdarnemo 
i patre  diis  dliis : alia  cd  legitima . id  ed  . quz  lege  dfr- 
ketur  ccmlangiiineis  fuccclluris  intcilato  , quando 
paccrnulltim  in  tedamento  dcdguauit  luiotem  : alia  elt 
datitia,  qtix  fcilicct,  quando  non  ed  tutor  legitimus, auc  ! 

tcd.amenuritis,  am  (i  dmt , noluiu  , uuc  nequeunt  fulci- 

Eere  tu^clam , dvdgnaiur  a iuiicc.  vt  doccut  omnes,  Sc 
abetiir  / Rffi*  ri/.i 

Certum  ergo  cft,  teligiofos  non  polTc  c(Ic  tiitores  te-  1 » 
Aamentarios,  aut  daiiuosjid  enim  iutctdjcitur  eep.pneli, 
quod  ed  ek  Agathcnd  Concil.d.86.  Scentb.de/knUfi 
fimis  EpiJlaph.S.Dea d^iem  dmebiles.calUi.^.  Sc i-re^U 
\dMt.\6p.6.Sc  docent  omnes  Amhores  alkgandi.Ne- 
que  id  poiTiint  ex  licentia  (uorum  di|ieriorum  , vt  bene 
docent  Angcl.  Sylued.  Tabicua  .illcgan- 

dt,qoia  in  prohibitione  iuris  ncqtKiini  hi  tlilpvnlaie. 

Qt?0d  fi  illam  Gifcipiani  totum  cd  iuitum  quod  gc-  * I 
hint,vt  bene  docet  Alor  tam.i.injiu.  tnardiimm,ltb,i\, 
Cdp.it.fnefii.  Et  probamr.quia /.re/»4  14.  vueurver- 

ho(nan  patep)S: 

fimis  Epifiapis,  (ic  dicituf:mnfl<c4i«  ex  nsUie  U^eima- 
Pei,dnt  cnretares  cniifinmjne  perfind  fieri pernkttmsm 
qua^vetba  denotant  monachos  nullo  modo  clle  legiri- 
masperfonas. 

De  tiiteU  autem  legitima  diflScultas  ediquidam  enim  t f 
aflcnint,  monachos  nullo  modo  porte  cogi  ad  eam  (ii(^ 
dpiendam , at  (i  velint  eam  (ud  i^re , id  eis  integtunx 
ede  : deut  de  clericis  (acnlaribiw  fatentur  Authores,  fx. 
hibetat  ea.$. Dea  dMtem  nmdbiies.  vbi  eifi  hoc  tcligiofit . l 
interdicatur,  corrigitur  pet  cdp.fineie.d.%6.  vbi  ea  cuceb 
perminitur  religiods.  Atque  itadoc<  nt  Glodaes.C4ya.yf- 
tieLverba  tuieldsJn  x.Jalntiane.  & ibi  Turrccrcni.  fine, 
Anppi.verbatmteld.nx.  Sc  ibi  Syloed.  ^uefi.f,  Tabiena 
duefi.i.  n.t.  Aderunt  tamen  Ancchis,  Sylueder,  Sc  Tx- 
niena  exigi  ad  hoc  licenri.un  Uipcnoris.  Idem  tenes 
Axor  toma\.inJHt.mordl.iib  \ x.cep.\t .ijndfi i,.sbx  quam- 
nts  non  Sidinguat , fed  ablbliu^  dicat,  pode  rcligiofuni 
diiapere  tutelam  cx  (iipcrioris  licentia  $ at  refert  pro  (e 
Syluedmm  verba  tntele.^. ) .qui  id  de  fola  legitima  alfic- 
fllat,negam  de  tcflamenuria,  ve!  datiua.  . 

' - Cctciua  I 


Liber VI.  CapurXI  V. 


2 j Ctfreram  vcrtos  cil,nec  legitimam  tutelam  integrum 
ellc  i^onavhis  lufcipereyviexptefsc  habetur  Oro  <««- 
rrM  nr./.re^M.i4  neque  apparet  vbi  idcorri* 

gatorW^«<-.y<n4/i.Et  ita  docent  Glollat^wn  \.fiiuti»ne. 
Tra pontus,  2c  Archidiaconus,  et  eos  tcfcii,  & fequitur 
4rrg.Lop.r4./^r^M  X^.verbonon puede.  Kofeila  vtrbo 
/«///«^.i.Mohna  ttmo  tMitijfiiU  di/jf.zxucfil.i.ver/^ 
rtiiiUftu  ttuor.Qii^zdt  rtmtdiit  fuk/idMriu.rcined.-jx, 
mtMere  7. 

16  uinc  excipiunt  Dolores  tutelam  mi(crabiUumpcr(b' 
oanmi.qaani  dicunt  monachos  non  tantum  polle, (cd  ct  a 
teneri {ufeipere, per c.J?«4/e^  86.£e  r.pd.88.&  mp.Epif- 
ctpMj^xbn n*upnem tmndfm,d. 88-  Atque  ita  docet  clol^ 
(if.<.fiiiMi.v<rbo  ttaeUiJiHe,^  ^iTuriecrem^ive.Ro" 
Cel.verbjMelm^.x.tc  ibi  Angel.4.i.Syliicft.^«.|.Armilla 
at.a.TabicnayM.iJ7.  t.Sedio  e*e^«4/.nulluni  vetbum  im- 
ponens hanc  obligationem  inuenio,&  c.i.d. 88.de  Cle- 
ricis loquitur,4e  dx.Epi/lep»tgMberntitipntm,dc  Epifeo- 
pis  agit,nec  cogit, vt  pei  Ic  rufcipianceamtutelamtled  pec 
' 'alium.Ncc  video  quomodo  pulTint  ad  hoc  religioll  ob- 
Ugui,cuin  nec  bona  pol£dcant,qua;  pto  admimftcanda 
tutela  vili  obligationi  fub>icianti&  tuiejz  nuinus  valdea 
icligiofo  ftato  alienum  lit.Eiideo  exiftimo,  neciurum 
perlonacum  polTe  religiofos  ede  tutores, necdum  teneri^ 
quod  optime  docuit  orcg.Lop./4/e^v  rr^M  1 ^.vtrbo  »S 
p«cdr,<Lcens£pi(copocn  nullun  luiclam  (ufeipere  polTc 
prxterquam  mifetabiliom  perfonarum  «quando  nullus 
alius  elici  aptus  ad  id  mumis  obeundum  ; ac  ccligiorum 
utdiftindi  non  pode  ellc  tutorem. 

jin  rtligitpHj  ptfu  ejfe  dtpvjitaritisfti.if,-^ 
iit  5«c»r4/e  1 isv//}.  1 8. 

jiH  mtfutjlerittm  uneMur  de  depo/ite  religio/i  cemmen- 
dttte/ifulpa  religiofi  pertM,  vti  ipfe  vtUgiefmi  tenea- 
tnr}nkTHere  19, 

jln  menae hiu  pejfit  dari  pre  nex-ajn.  j o. 

atn  cempetoi  aUh  Abbati  centra  illud  detpefitum  cem. 

mandatum  monache, vet  eui  cempetat}n.^i. 

An  fi  Abbas  videat  rts  dtpe/itas  apud  mtnaclmtn  ftrri- 
pi,Vel  perire, ne^ue  ebftet,ciim  peffititeneatur  rejUtue- 
retrefentur  tfuadam Jhnentia^n.ix, 

Sententia  Aathoris.n.\}. 

An  menafierium  , vel  Ecclefta  teneatur  de  depefupipfi 
cemmendaio, quando  elns  cufpa  perikdnflar  aliorum 
depojitarierumirefertur  qnadam  finteHtia\n.\^. 
ExplUatur fintentia  Authetifin.\^, 

An  monajltri*m,vel  Ecciefia poJJtHt  rejiieni  contraeam 
culpatn}n,^6. 

QU^ido  res  depejita  Ecelefta,  vel  monafleriocenfeaturi 

n.ij. 

s 

xf  Tertii  agendum  cd  de  ofiicio  Jepohtarij,  qiiod  qui- 
dem rcligiolus  poted  rubire.vtexprcisc  habaur  l.  regia 
).rir.5.p.5.Sed,vtbene  ait  Molm.r^w.i.nV  iufiittaMff. 
^%t.colAntepenuU.verfnenfoluru,\we\<  faciet rciigiolas, 
d dnc  conlenlu  tacito, vel  exptel1b,.nu(ji)dubitamei  pix- 
fumpto  fui  fuperioris  id  munus  accepet. 

18  Atquein  SocieuteUsveftrpecialtsprohibitio.vtcon- 
ftat  eat  regula  ^ 4.Re^oris,&  regula  6 ^'tzpotiii  donuis 
ptofirdztvbihc  dicitur,  Depofituw ; tcf.nia  nullum pror- 
fits  admittatur  : aliarum  vero  rerum  non  nifi  e^tiiJime, 
dummodo  Jiat  eomm,quibut  multum  del'famut,aur  alio, 
qui  id  offici}  fine  magM  offenfione  denegari  non  pejfit. 

19  Non  tamen  tenebitur  monadciium  d;  depolito  illo, 
quod  culpa  reUgioli  eddeperditu-u  , a it  deterius  clfe* 
Auro  , etiandi  Przlatus  ille  alicui  rrligiofo  cOncM.it  li- 
centiaroivt  depolitarius  fic,niit  quaun  ’S  res  depoliti  in 
monaftezij  vtilkatem  conuer&  ed,quod  fciUcetcx  illa  fa- 
Auro  elUocupletius ; qiiiadeliAum  monachi  non  obli- 
gat monafterium  ad  illud  relarciendum  , mh  quatcnus 

« Summa  Tb.  Saticbe^  Pais  l 


rxeomoniftetium  EtAumell  ditius  c.deh£lum,deregiiE 
iurttdn  fi.Arquc  ita  tradum  Molina  lem.X.de  iujlitia.d^ 
fput.^x^.eoljmtepenult.virfnonfolHm.i.CQx\3id,ltb.x.de ' • 
iufta.  »7  dub.  }.num.  1 a.  qui  bene  addit,  idem  dicendum 
clfe,  li  depolitum  (it : pud  Abbatem-Quii  neque  cx  de- 
JiAo  peculiatis  Abbatis  tenetur  monalUcium,  liquidcm 
inoiulleiioin  rem  illam  non  accepit  depolitum.  At- 
que id  conitatex  r«.e.ded<pnyf/*, vbi  deciditur, Eccleliam 
non  teuen  depoliti  non  fibi , fcd  perfone  commendati. 
Qualucr.autcm  teneatur  ipfe  monachus  reftitucre,  idem 
dicendum  ell , aede  iliis  damnis  per  iniullitiam  illatis 
a fe : dc  qua  re  in  iiaAatu  dc  voto  paupcitatis. 

Nec  potell  monachus  ille  dm  pro  noxa  : quamuis  jo 
enim  fecuum  damnum  mfcicnicm  teneatur  dominus 
dare  pro  noxa, aut  damnum  tefarcirc.l.i  ffl  de  noxalibus 
affionibu/.  At  roonaAcrium  nec  tcnctuc  dc  damno  pcc 
monachum  dato,nec  ipfum  monachum  pro  noxa  ira^. 
re,vt  bene  docet  NauamiscaMmen/.i.nii.6t.dr  regulor, 
quod  Fcligiohis  Iit  libci  homo,,  & resinxftimabilis,& 
ideo  commuuri  nequeat  pro  noxa  xUimabili.  Quare 
minus  bene  Flociapus^^yersrw/  commudit,^  ferui  autem, 
n.i.fflad  legem  Afuiliam,xii  cene.i  Abbatem  dc  damno 
dato  per  fenium  fugiriuum. 

Nec  quando  res  ita  dcpofitx  erant  apud  motuchum,  } 1 
vt  nullo  modo  teneatur  ivonaltcruim  de  illis, competit 
aAio  aliqua  Abbati  cicca  illas,  fcd  foli  Jomino,quia  nul- 
lum ius  habet  in  iltismonaderium. Sic  iniioc.e.ormi/jns. 
el  x.nu.^.de  priuUegiit,Sc  ibi  uoltienlis  num.  1 4.D.  An-  ^ 
ion.).^.xi(.i6.  c.6.(.7.Rurel.t/er^«  monacbut^.q.Sc  ibi 
Tabieiia^uajr.ij.Sylucdci  verbo  rrh/i*, 6^.8.quod  ta- 
men adhunc  (cnfum  imclligo,  vt  non  pomi  Abbas  res 
illas  petere  aAionc  rei  vendicatiouis.  Czierum  li  in  eo 
coniecuando  delinquat  monachus,  poterit  puniri  ab 
Abbate, tanquam  d luo  legitimo  fuperiori , vt  bene  do- 
cet Molina ram«  x.de  iufl.difp.jX^.col.amepenult.verf. 
non  filum.  Item  potctic  Abbas  piscipete  monacho  , ne 
amplius  depolitum  retineat  , vel  illi  letn  depolitam  au- 
fcirc,vi  fecuriiis  in  monaderio  cullodiatur.' 

Tandem  iupcicd  duplcxdiftkultas.Ptior  c(l,an  li  Ab- 
bas  videat  res  apud  monachum  depolitas  furripi  a mo- 
nacho,vel  alias  culpa  illius  petitc,ucc  obftct,potens  £1- 
ciic  obd.ire , tcncatui  dcpofiti } Ahqui  dicunt  peccate 
quidem*,  fcd  non  teneri  monalUrium  , aut  ipfum  Abba- 
tem rcfttiurtc  monacho  non  reftituente  : quod  res  iliz 
lidi  perlbnx  monachi  commendate  foctiiii.  Sed  poted 
amplius  probari , quod  fitpcrior  icligionis  in  foloiiim 
rcligiolbcuin  boniim,&  vtilitatem  cieatus  Iit, non  autem 
vt  indemnirmi  aliorum  profpiciat : liait  probabiMTi- 
ma  lententia  fudinct , confellarium  oiniriendo  obliga- 
se  pa*nitentcin  ad  rcllituiionem , non  ellc  reftiiutiuici 
obnoxiom , eo  quod  CIUS  oduiuni  infulam  pornitemis 
vtilitatem  inditutirm  fit.  Atque  ita  docei  Holhcnhs  c.  1 . 
tium,  I ^de  depe/tie.TAhicnx  verbo  monarhit,nu.\  ].  qu. 

1 1.  di  ibi  Armilla  1 limitans , nili  Abbas  rllct  talis 
pctfona.qux  prohibere  debu  llci. 

Sed  verius  ed  teneri  reftitiKie  , quia  latum  cft  diferi-  ^ j 
men  inter  religionis  Pr4lauim,&  c6felliiriuni:  hic  cniin 
in  folam  pcciiiicmls  vtilitatem  inllitutus  edi  ille  autem, 
ctii  perfe  prim6  in  religiofonim  bonum.cd  tamen  fndi- 
ttmis  etiam  vt  ludex  rcligiolbium  , Sc  vt  illos  tanquam 
Index  cocrccai,  &:  puniat.Qiinre  ficutlcge  iullkix  tene- 
tur fcHgiofum  cogere  , vt  depoliiivm  illud  doinino  po- 
fci-mi  redituat : iu  eadem  lege  tenetur  impedire,  dam- 
num, quod  inUrri  ab  ipfo  videt,  & poicd  impcJuc.  Ec 
condonatur , quiaetliconfellatius  a creditore  riquilitus, 
vt  compellat  pceniicntcmad  rcditucndum,oivittatcom- 
pellerc  , hon  tenetur  rcditucrt,quia  non  cd  Index  inict 
partes.  At  prxlatusreligioforum  non  compellens  rrli- 
:>iorum  redimere  pani  petenti  , tenetur  vtiqne.  Et  idea 
lianc  partem  fudincnt  D.Amon.}.p.rir  i6.c.<.$.7,  Ro« 
fella  verbo  mouacb.  n.q.  Sylucdct  verbo  religio.6.  qu.8. 
Gregor.  Lopex  i.l  yverbt  e religio/ojit.ypari.f.Txpia 
R } autk> 
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fkjth, 

94  Pofterior  «lifficnltas  tnonafteti(im,vel  Ecclcfia 

ceneamuc  depo(id  apud  ipla  relidfci , qaando  culpa  cch 
rum  periit,  eo  modo,qaoaUj  depoUtaxij,  quorum  culpa 
periret,tenercntur  t Quidam  dictinc  non  teneri , & hoc 
eft  priuileghim  E^lelix,  niTi  qoaiido  contea^us  tn  yd* 
litarem  vtriurqne  initus  dl  *,  vt  quiapretio  accepto  de- 
poficum  accepit , vcl  aliud  luauin  inde  rcportauic.  ira 
docent  Innoc.c.i.n-i.deW4p4)yKr.dr  «^i^lUenCtf.5.loan. 
Andr.if.9.Abbasy.io.Henric.ff.i.addi(quc  Abhas>falicrD 
hoc  cflc  ycrum  , cum  grari  reftituttonis  ficiendx  (irec 
opus  res  immobitrs , aut  pretioias  mobiles  Eccleiix  dU 
'Rnhere,  ex  contra<Sa  hoc  non  imio  in  ficclelix  vtilira- 
tein  aduerstis  rexmm  c^nttxctpt't9ne^  \ 1.9.1. 

1 1 CxtCTiim  dicendmn  eft  teneri  non  (coiS  arqoe  adbs 
-depoliucios  : tum  quia'nu)libi  id  EccleTirpriuiiegiirm 
cc{^rtcur . tum  etiam  > quia  hoc  aperte  collig  tui  a con- 
trado Tentu, cx  c.df  depoftt*,  quatentis  textus  ille  ponde- 
rat ne  Ecclefu  depohti  renentur , non  ipd/cd  fiugulari 
pedbns  idcommcndttlim  e(tc.  Atque  ita  docem  Gle(A 
9«X.\.ver^ferfin*y^  'At  Antonje.5.^  tf.lmolan./. 
^ 1 6.Card.«.i«>trMi.j.3i: »«».7.9.7  lex  regia 7 rir.j.p.j-» 
& creg.  Lopez  Qtu  rationi  Abbatis 

ee(pot>dct , eo  ipfo  quod  per  Eccledam  recipi  pennirtte» 
censetur  quoque  pcrrfuttctediftcahi  bona  dlius  ad  de- 
politum redicuendum. 

Nec  polTunc  Eccleda,  tel  monaftedum  iuuari  bened- 
cio  renitutioiiis  in  mtcgrutn,quando  dolo  in  re  depod- 
ta  deliqueritrquia  Ecclciia  xquiparatur  minoi».c.i.d«  re- 
At  minor  non  reftiiuirur  quando  ptxcei^ 
(k  dolus  , VI  late  probat  raidris  allegaris  Sfoitia  Oido 

m integrum  p,  1.9.8  3 .rir.10.4rr.  1.  Atque  ira 
docent  Ioan.And.c.i.n.i.»/edr’^«yfra,fictiyImol.».6.&rls' 
Card.n-  i.netnh.  i.Gcegor.Lopez  n.prdcedcttti  alleganii. 
Quod  d fotum  edet  in  lata  colpa, dicunt  loan.  Andr.  fle 
Card.lli,»)huc  non  competere  dbi  reftitotionis  bened- 
ciom  : quod  lata  culpa  xquiparenic  dolo./.fiwd  ATervA, 
ffJepefiti.  At  contrarium  tenet  Imola  vtre^ut  Uct  citu- 
to  quia  minot  , cui  Eceb  da  xqutpar.ituc  , rclViiutionis 
benedeio  gaudeat  aducrsuis  Imam  cuipnm  , qux  dolom 
prardimprum  tantam  inducit , vt  lare  probat  Sbirria 
Oddod.9.8i.4rlr.4.de  qiu  re  vide  Caldas /yTr«r4r«reni, 
vtrlte  vel  uduerjkrif  deU.n.6  6 \ .C.de in  integri! re/i. 

i 7 C^iiod  d quxrns.qiundo  cenfeatur  depodium  faduin 
Eccfedx,vel  monadcrio.^Rerpondco  quando  fit  dccon- 
(endt  Prxlan,fl(  Capituli, am  ipds  prxtcniibus,  ncc  con- 
rridiceiitibiis,  cum  polltnt  contradicere  > quia  hi  reprx- 
lentant  Eccledam. Sic  colligitur  ex  textu  c.i.  de  depe/ite, 
fletenene  «^«'GlolTx  verk» perpuu^  itihi  Card.  ».7.  9.9. 
Anchar^e.Abbas  o.io.Iex  regia  9.  & Ai  Grcg.  Lopes 
verbe perl4do.tit.  3 .p. 5 • Atque  idem  r d dicendum ,d  Ab- 
bas , fle  Capitulum  aliquem  depmafTent  ad  recipienda 
depodea,  fle  apud  illuni  depodtum  cifa:  Tecus  d ad  fpe- 
cialia  depodu  , Sc  ille  limites  duc  poted.uis  tranlgre- 
diens.alia  recepiiTct.  £c  ita  docent  Cardinalis, Anchara* 
nus,  Abbas,Grcgorius  Lopez  ibidem. 

Sf^MMARI^M. 


docem  Holte*.c.^rinii/r.».i.  At  in  rcIlgtone,in  qua  Capi- 
tulum non  congregatur , vi  in  Societate  Iesv  > latis eft 
facultas  eius  fup;rioris,  qui  iuxra  llacdta,  fle  eius  priuile- 
gia  poteft  eam  concedere, vt  bene  docet  Molina  leme  1. 
dtiufi.Aifpm.^^v.i9i.\^.vetjjt'.iguiptt  z>erc. 

Quate  nec  Prxlatits  monailerq  id  poterit  ab(q  ; con- 
fetifii  maioxis  partis  Capituli , chm  ncc  ipTe  abfque  eo 
coidaidi  facultatem  ddeiubendi  concedere  pofhi.Et  ita 
docent  Sylueft.wr^»/d«*f^»'.9.4  & ibi  Angel.».7.  Ar- 
roil.».4.Tabicna  9. }.».i|.Lcoiwtd./^.i.dv  «Verrio.  r.i$. 
dubie  t.  n.io.  Qiod  bine  ait  S^lucft.  inielligendUm  de 
eifendi  explicito,  vel  implicito,  vr  in  rcmodica,  de  qua 
poccll  Abbas  difponere  cx  taaco  Capkuli  con(eDlu.At- 
que  idem  eft  dicendum  , vbi  dipcdoc  non  indiget  coa- 
lendi Capituli  ad  eam  licenciam  dandam^  iuxea  di£b  a* 
pruced.  Sicut  enim  dipeciot  ille  podee  eam  licentiam 
concedere  abfque  couTcndi  CapituU  : ita  polTei  quoque 
iplc  fidejubere  , idvdlicaic  monafterij  podxnre  ,iuxta 
diflU  te.prueedentL 

Sed  concreucffia  cft,  an  fi  dc  fa£ko  fideiubear  seligio- 
Tus  abiqje  pixdida  lictmta,fic  irrita  fidciidiio  i Qiiidam 
cenletit  eam  vabdam  fore,  fle  faciendam  cxtcuiiunem 
in  peculio  talis  moiuchi;  quiaclcrids  finulitcr  interdi- 
ciuicfidciudio, litamen  fidciub?ant,icncntiir,v(  confiat  ex 
t.dej!deiuj/er.Sc do<.eitt  hzbct/njl$:.^uedcum 
ee.f.fuud*ximut,n.i.gf  ibi  Augvl.^  ceterum, n.i.K\jftc- 
rius  in  dtcijiene  cupelU  Thole,  'une,  34.«.}. 

Sed  dicendum  cfi.  fidciofliunem  ciTe  krkam,  quia  di-  4^ 
uerdim  <11  iu  rleiicis,qu  bus  folfim  ptolnbetiirpio  lai- 
cis  fideiuberc , quod  id  fiatum  eorum  dedeceat.  Ac  teli- 
giofis  interdiciuir  queeumque  fidciufiionbrqucptffdi- 
da  ltcenrta,eo  quod  proprium  non  habeant,  quod  alteri 
obligent.  Atque  ita, cum  obligem  abfque  legitima Itcetia^ 
ericirrimmquodfaciuutfikucli  .iblque  legitima  licentia 
aliquid  donarent,  velalionmdodtl^neTeiit.tctcadoctca 
videtur  Hoilicnfis'r.p«7y»/r.».a4/ryydr«q^.'dimiaittcUgio- 
dimabfqiic  licentia  hdeiubemcm  non  obligati, fle  tenent 
loan. Andr.r.  x.n.6.ne  ilerici,vei  vtovu-  inpn  6-.  & tbi  at» 


clnd.»,fi.Domirvc.(^i.««i  prini ipie.n.iv  Fr.mcusinprin- 
r/pi«.».6.1denvArcbid.r.o«a»  p^orit.iijf.jJi.^.ii  Ai  Bel- 
lameca».i*Fabcr  nec  jine.lnijif.de fideiujjir.  D.Atv- 

toD.).p./^.i4.c.f  j.yiirv.Kdfella  verbo  excomrnunicutie. 
t .Tu/iiio./ine.Sy\iie(i  t erbe  excemmanic.'f.cu/ki  f .n.f  f. 
jfwe.Greg.LopC'^  l.t.verboJe  lot  ebi/J-es  tit.itp.^.lAo» 
lina  ren»#  iM  iujlit.difp.  r 40.'  ol.i^.vtifreligiofutvfrbt 
AZoctomo  \ ^nfiH.tuerui  Hb.it.c  11.9  1. 

Iminb  quamuis  leligiofusderupciioris  Tccnna  exi-  4^ 
dens  tn  A(idio,po(Iic  cofunflitis  inite,ncqttit  tomen  Va- 
lide fideiuberc, vt  docent  Glofla  c.tk  furte, verbo  licet,dt 
uccmf4t.Vei\n.n.\.e.exptirte,n.i.<feuccu/it.\oan.hnd.Ks- 
chid.e#.c.a.n.£.Oominicus,Franau,D.Ancoit.Ro(eUan» 
prar/d.aUcgaci.Susdus  de  uianent'u,eit.tprinHeg  9 7.  *<!• 
Q^  Ibltlm  poceA  contrahere, fl£  obligare  monaAcrium 
in  iis.  quibus  ad  necellarias  fiudik  expenfas  indiget,  tc 
filo  loco  dicemus , intet  quz  fideiufiio  non  compucacut. 
Quate  bene  ait  Abbas  cup.pejtuh.n.  3 de  fdeiujf.nec  tunc 
obligare  fideiuflione  illa  peculium  causl  Audij  fibicon- 
ceAum.  Quippe  e(i  fidriuuo  eA  exna  Audi)  caufani  1 flC 
nddo.quia  etiam  fideiuffio  non  valciac. 


An  religie/ks  pojpt  ej/e  fideiuffbrin.  3 8. 

^uid  de  Pruluto  reguluriin.  ^ 9. 

An  tfuleut  fideiu/fioirefertur  ^uudum  jente»tiu)n.t^o. 
Sententiu  Autherit.n.e^x. 

An  religiofmi  cum  Ucentiu  ettifiens  in  fhtdh,  po^it  fieU- 
iubere , vel  peculium  euutu  /ludij  /Ai  centt/jum  fide- 
iuffione  iilu  obligurein.^i. 

Qiiaitii  interdiciiurreligiofis  fidciubere,nifi  dc  licen*. 
(ia  Prxlati,  fle  maioris  partis  Capi(tili,  vt  exprefic  babe» 
nir  r.penultimodefideiu/fiSt  Kregiu  i.tit.ii.  p.j.exipxuc 
quoque  vtilitas  mona  Acrijduxta  c.iAe  pefittlund.nt  bene 


SVMMAKirM^  ^ 

An  reli^pti  pofilt  uA  gruAum  Aoderutnt  protneuerif 
Xeferimr  funium fenttntUln.^  3 . 

Pate/l  promoturi  m TheolegiUyVei  mre  c4n#mV#/iMUi*e- 
re  44. 

QniA  in  ture  ciuili,&  medieinu^n  4 f. 

u4n  e.ti/fent  de  Ucentiu  /iiperierh  m /ludiopojpt  tAfjOU 
uUu  Ucentiu  uJ  doblorutuM  promoneri  ,&  teaeutttr 
monefierium  ud  expeu/ujin.^6. 

Quidde  Frunci/cuni$>.n.^j. 

{^tid  de  reUgiojit  Socie  tuti  / I p svin  .4  8 . 

**'  An 
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'jiw  9sU0t  grtdni  k n\i^f9  /Ufitptm 
littmU}m$m.^^ 

^ j Tandem  ngendum  eft  de  gradu  do^dmciis.  an  inter- 
diam lic  rciigiofo  ad  etim  promoneri.  Kebu(fu«  prm- 
xi  kenepcs9rum , titulo  dr  difpe%paiotte  eum  re/imixTiku/, 
mtm.ij»  aii,  nullum dodor.ttns  gndiim  in  Theologia, 
vd  iure  canonico  itibui  debere  leltgiofis : atque  in  iure 
ciuili , vel  medicina  cenum  e(Ie  nequaquam  polle  re. 
ligiolhtu  aJ  gradum  do£loratus  promoneri , quia  tfiis 
iiuerdicitur  iuri  ciuili, aut  raedicinx  ftudere-C4ap^en 
gnopere.^  e.fuper f^cuU^ne clerici, vel  «rof^cAi.Ergo  & 
do^onsgradum  in  illis  accipere.Imm6loan.Andr.rrj^«. 
U cum  ouid pTebibetur  ^^^e rt^uUsiurit ,ht 6.n,\^.  verf. 
circe  filrntionem  tjncjiionis,  dubitat  an  concellb  printle- 
gio  a i- jpa  rcligiolis.vt  audiant  ius  cinile.poflint  ad  do> 
doraiiis  gradum  in  eo  promoneri  } & ance  fa&um  dicit 
ob  C.1  promotione  abltincndum. 

44  Prima  concludo  dt.  Ablque  dubio  dicendum  clV, 
pold  religiolbs  ex  ftiperioris  licentia  ad  doAocatus  gia. 
dum  promoneri  in  Tneologia , & iure  canonico.  Ratio 
ed;,  quia  nullibi  incerdiciruteius  gradus  alHimprio  ,ne> 
«le  harum  facultatum  (ludium.  Atque  ita  docent  Cal* 
ier.eonfil.  x.de  m«^<^.Fuluius  cep.cum  diltUe,  numerjp. 
Jereferiptii.  CatnanUs  a.i.  ^e.xS6.  ert.y.ed  4.y$We.Ac. 
c\uAac.C4p.me»achHt,el.\.perr.  1 6.^m.  t .»«.  1 . Guillclmus 
Benedi^sc4^.  Rej/amtitii,  verbo dtzNcore  nomine  jlde- 
lefiem,inprinci^.ntt.xt^.%y\w^ex verbo  DoQor.  f«r.d. 
ftam.y,  Tabicna  mMgiftetf  ^m.x.  num.f.  ie  ibi  At- 
milia ff«M.4.hfauam>s  commtnt.x  de  regttl.nu.x.'ve>/^}, 
dica.SaIzedo  in  praQ.Ctin.Bernerd.  D*«c,c.5  9.$ . penult, 
Manuel  tjtj.  reg.tom.x^ntfi.i  *,.ert.  t . 

4 j Secunda  concludo.  Rcligiofos,  qui  turi  ciuili  operam 
dederat , potell  ex  fui  rupetiotis  licentia  pomoueri  ad 
dodrarum  in  iure  ciuili.Ratioed,qftiae.n«»  megnope~ 
re.ic  e./*iper/pecMUt*ecterici,vel  monecbi.CohxtxdUio  i\S 
lis  Cluitis  , .aut medinnz  exeundo  claudrum  interdicitur. 
Ar  longe  diucrdim  cft  promoucri  ad  gradus  in  his  faatU 
tatibu$,quasccligiod  in  Ceciilo  didicerant.  Atque  ita  do* 
cenc  CaJder.  Fclin.  Nauamts,  Salxedo,Manucl,«.^r«ce. 
denti  allegati.  Immb  d in  religione  ipfa  huic  facultati 
operam  dcdit.eti.im  ccUaftroexien$,quamDis  peccaric, 
poterit  tamen  ex  fuperioris  licentia  ad  gradum  do^- 
ratos  in  illa  promoneri  : quia  hoc  poderius  nullibi  pro. 
h bicura  cd.  nec  peccatum  ptxcedcns  dudij  huius  fa> 

^ culcatis  reddit  religlodim  ineptum  doAnn^tui.  Atque 
idem  cenfeo  de  promotione  ad  do^oratum  in  medici* 
na.qiiia  nuHibt  ed  prohibitum. fcd  (bla  auditio. 

46  Tertia  concludo.  Religiofusmidiisidiperiori  ad  Iit* 
ter.is  addilcendas  , cenlecur  quoque  licentiam  buberc, 
vt  ad  doAoraius  gradum  ptomuueatur  . ac  proinde  ex* 

}>mfas  in  eius  gradu  conutmpc.rs  renetut  monaderium 
oluere.  Atqu^tra  docenc  Felinus  laiiiis  probam  c.  cnm 
dileffeyn.iS.^i9.dere/lripti/,6c  c.  ex parte,n.\jAeecttt~ 
fit. Naitar.cemm.  x.de  reguLn.  x .vet f t .dico^  S urd.  de mlt- 
mftis,tit.%.primieg.9y,n,j^.(^  j.quod  bene  limitat  Fclin. 
*«.c.ex pert.n.i.  de  exprndsncceirariis  non  dimpuiofn. 

Quarta  concludo.  Fratres  Francifeani  poliunt  etiam 
ad  gradum  do^carus  prtsmoueri, dummodo  curfus  per 
conditiitfones  Apudolicis  , &:  fui  ordinis  inftiiuta  de- 
cretos perfeci^r^Dt , & idoneicxid.rnt;  & in  Vuiuerdtari- 
bus  ab  ip(b  ordine  per  generalia  Capitula  rpccialiicr 
elc£lis.  Sic  enim  (latuit  Martinus  V.  vt  refert  Manuel 
tl^.regular.tom.x.<iti*fi.^^.ert.t, 

48  B^^bgiod  Societatis  Iisv  non  poHitut  ad  gradus 
Philolbphic , vel  Theologiz  promoucri  dne  Pizpodci 
Generalis  faailtaceihabetui  in  con/iit.p.^.c.6.^.  1 o.C^  17. 
Sc  eep.i  5.$.}.dc  regul.ix.offieif  Pr0virci4/i/. 

4^  Tandem  difficultas  eft,  an  valeat  gndusduAoratus, 
vel  alius  receptus  ^ religiofo  abfquc  dipetioris  licentia/ 
Breuitec  tefpondet,&  bene  Manuel  tftf.  reguler,  tomn. 

ertic.y  deeligiofi  dntocdmis  Prxdicaioiam 
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(cd  de  obleniamia  protiincix  s aut  coit» 
gregJtionis  iiHpam>.&  pr.Tfumani  alfumcre  querneum- 
que  gradum  in  lacta  T hc  ologia.md  ad  illum  per  Capiru- 
lom  did*  congregationis  expoliti  fuerint, erit  irritC  quod 
fociuiuidc  enim  (latuit  Innoc. V 1 1 1 .cuius  decretum  ibi  re- 
fert Vnde  beno  infert  i^i  Maruel,  hanc  panam  non  ex- 
tendi atl  reliquos  fratres  n6  reformatos, neque  ad  reliquos 
rcligiofos, immb  neque  ad  reformatos,  qui  non  ex  prx- 
fumptione.fcd  ex  ignoranria,vtl  oblioionc  ad  cos  geodus 
ptomoti  funi,qtua  decretum  ilUid  prziumptionem  requi- 
rit. Imm6  addo  non  incurrere,  quamuis  ignorantia  clTcc 
mocniiterculpabilis  5c  quamumcumque  craila, dummo- 
do non  clTet  ingens  temeritas : quia  huiufmodi  ignoran- 
tia,quxnon  ingentem  temeritatem  claudirxxcufat  ^ pce* 
na  prxdimcmibus  impodta,vt  late  probaui  lib.9,  de  me- 
trimomo,difpkt.\x.mi.\^,(^  ^9. 

C A P V T XV. 

Dtf  claufura  nioniaiibus  indifla  quoad  egref* 
fum  e monatleriis. 

M Ai  A R i y M. 

fida/  fji$e.Jliones  difptuende  fint\n.  1 , 

ProponuDiur  texiuf,0’  motus  preptij  cletfiren  ImoHie- 
libtts  irdieentes.n.x.  * 

einfit  filo  itrre  hnmeno  indiHexn.i. 

An  eontrerie  confietudine  pojftt  bnic  cleufire  preceptt 
derogeritn.^, 

^eeliter  moniAibetftriSior  tleufird  indicipotttu'in.^, 
i^pnt  Umitej,imre  tfuos  cletijitre  monieUum  conthte- 
ter,&  en  illis  integrum  fi  Ecclefismt&  vfine  edper- 
temexteriorem,dum  cUufi  fintiegreditn.h. 

An  cleufire  violent  fi  /upre  ttfti  tegules  efiendetitt.jl 
intelliget  Pius  f'.  in  motu  proprio  per  utonefieritt^ 
jtme domor.& euo  fit  neture  diSioni/f  (m  due)  ».8« 

A»  cleufirem  violet  monutlis  egrediens  domo  priuete^ 
intre  tjunm  eflmclufe,vettrestfiens  eddemum  mone- 
fierto  contiguemin.9, 

DVplex  iure  indicitur  regularibus  claufura : prioc  t 
quoad  egredum  b fuis  monaftcriisipoiieriorquoad 
ingreffum  extraneorum  intra  illa.  Diucria  autem  quoad 
vtAunque  indiciturmonulibus  , ic  viris  ceLgiofis,du 
quibus  (eordm  agendam  ed.  In  prxfcnti  ergo 
tranandum  cli  de  claufura  monialibus  iure  iudi^  quo- 
ad egredum  ^ fuis  monafterhs : ^dque  quadruplex  di(l 
putanda  quxdio.  Prima  ed.  Qualis  claufura  , & quo 
iure  monialibos  ilrdida  di : & qualiter  dridior  indici 
potuerit } Sccinida.  Qux  mouialcs  illa  ligentur?  Ter- 
tia. Cuius  dt  eas  ad  hanc  ciaudirara  cogcic,  & licenriajo 
rgrelTiis  Icgititux  caufx.  Vhiraa.  Qux  cciifurx  latx  * 
dni  contra  moniales  claufuram  lunc  nou  fciuantes,  vel 
eis  faucmes. 

Prima  ed.  Qti.ilis  claufura  eo  iure  monialibus  indi-  i 
Aa  dt,  & qualiter  dti^ior  ea  ad  quam  cx  vi  fuz  regulx, 
aut  voti  cencbaiuur  . indici  potneiit  ? Pixmiiicnduni 
^d  • claufuram  monialibus  , coquodcollapla  erat,  non 
abfqucgraui  carum  hunedatis  difpenJio  .Mndidam  dti- 
dliffimo  prxccpio  ellc  i Boiitf^.  V IJ I.  cep.  periculofit 
in princip.  de  fi*tu  rtgulmrium,  in  6 .his  verbis;  Prefinti 
confuttudsne  perpetuo  ifreonleriter  vetiture  fitncimnst 
vmuerjes  , & fingtdes  motueles  prefintes  , et^ee  fetu- 
res  , cuiefieta^ut  rtiigionii  fiut  , vti  ordinit,  ia  <feibu-\ 
fiibet  mundi  per  t ibus  exiflenies  ,fib  perpetue  in  fiis 
mouefteriis  dthtre  de  cetero  per  munere  cleufire, ite  ^ued 
nulli  eurum  teeite, vel  expre fle  profejpt fint,v(le/fi  ve- 
leant .^ueeum^ue  retiont.vel  ceufie  ( nifi forte  tento,  & 
teli  morbe  euidemor  te  luborert  confieret  ,tfuod  non  pofi 
fiteumeiiu  ebfijue gresti  periculo  fen /iendelo  comeru- 
ri)m*neJJerie ipjudeincept  egredtedi  fecuites  coctduinr. 
Sed  quiaconftiruiio  hxc  in  aliquibus  locis  recepta  non 
«tat,  in  aliis  vecb  in  defuctudinem  abietat^Tridcncinuia 
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/if.i^de  re£Hl.c.$.uf^\Ai^\m\i  verbis  hanc  confuctodi' 
nem  innotuuit,  eam  inaiolabiliter  leroati  in  pfterum 
prccipiens:&  idemmecTridenc.e«W/fl8 fifMregHU.ii. 
prxcipic  omnia  eomenta  in  tou  ea  (eiiione  ieruaciinon 
obftamibus  qoibufcQtnqae  Oatucis , Sc  pthiileghs  qua* 
curoqoe  firmitate  monitis » 9c  quibotcomque  pcxtcci- 
ptionibos.  6c  confuetodiuibas,  etiam  immemoiialibos; 
vnom  amem  ex  contentis  i»  tm  ell  kcc  clauln- 

la.  Et  pofiea  Pius  V.  in  quoilam  motu  propiio  incU 
pieme;Crrc«p4/?0r4/»  eivto  anno  ij$6.  quarto 
Kalendas  lunij  innouauit.ac  dilhn^lc  ob.cmaci  pratce* 
pit  prxdi<^am  lionifac.VlIt.  conluctuJincm,  6c  drae> 
tomTrident.ex plicans  ampliusiqux  moniales  hac  clao* 
fura  teneantur.  Atque  idem  Pomilex  anno  1^69.  Ka- 
lendis  Februari)  alium  edidit  motum  propriuro.qm  in- 
cipit, Dec»r$,&  Itpttfjidti,  i]fU)  rigidius  eandem  claoTn- 
ram  prxcepk, explicans  iufias  concedende  liccntic  ad 
eg;cirum  caufas , varitfqiie  pernis  afiiciens  roon‘ales 
clauloram  violantes  , atque  illis  auxilium  aliquod  im- 
pcaientes.  EceademGiegor. XIll.  anno  ipi.temo 
Kalendas  lanuaii)  motu  peopeio,  qoi  incipit^Dra 

eandem  elauturam  conhimauit  , explicans 
qiuc  loca  fob  illa  claudantur:quz  omnia  toto  hoccapt- 
ic  expiicabunior. 

I Circaqiiam  prohibitionem  primo  dubitatur, an  clau- 
Tura  hec  lolo  iuie  humano  monialibus  indiAa  fit , an 
potKis  iure  natotali,&:  diutno.QuidaiTi,quos  tacito  no- 
mine refert  Azor  ftatim  allegandus , allerunt  eadem 
clauloram  iure  naturali, 8c  dtuioo  indici.Ducutur.quod 
Bonifac.Vli  l.  kxVfer.^ericWa/S.dicit.ideo  fe  claufuram 
prxcipere.quod  exttus  c rooiWlerio  fit  monialibus  pe- 
riculolus  idt  noxius.  Et  Pius  V.  in  motu  proprio  inci- 
pteniej£>er»H,C^  bot$ej}Ati,%\i  c(1c  {candalis,dc  periculis 
plennm.Acqoc  Tcident.<W?#  Pius  V.motu  pro- 

pilo incipiente  ; Circa  p^/ara/u, derogarunt  contrarie 
conroetudini.etiam  temporis  immemortalit;qux  omnia 
locum  non  haberent,  ni(i  hxc  prohibitio  meis  lutora- 
lis,aat  diuini  elfec  \ quippe  Colo  ime  humano  prohibita 
non  Cuntmala  ante  eam  protubitioncm. atque  aduersus 
illa  contuetudo  vires  ohimet.  Ciifteium  ablquc  dubio 
dicendum  efi,  eam  prohibitionem  lol  humani  inris 
eflemecenim  ex  lacris  litterts.am  traditione  aliqua  di* 
uina  eiurmodt  elautura  clave  deduci  poteR  , nec  m tri- 
bus religionis  votis  clanduur.  Pr.Tterea.qnia  bpigenia, 
quam  U..Matthxus  religiofain  clfecciat,  vt  habMor  in 
eius  hifioria,6caliquot  ali.r  monules tempore  Apofto- 
lomm  claufuram  non  feruabant  *,  imo  nec  ccm|iotc  1>. 
Angufiini  (eruabatur.vc  colhgituc  ex  cimfpijioU  io<>. 
vbi  monialibus  fue  forort  iuhiciflis , regulam  preferi- 
bens  tantam  egrediendi  ficuUaietn  ad  balnea  , dc  ad 
alias  res  r>ece(l'aiias  conccdic.quaoum  canonicis  regii- 
laribus  infua  regola.Nec  ohOant  contraria. quia  i]  tex- 
tus minime  decernnnc  exitum  e monalleriis  fuitre  aixe 
lutis  humani  prohibitionem  illicitumded  per  iliad  iure 
optimo  mterdiciiad  |>enco!a  contra cafiitatem.Sc  fcaii- 
dala,qux  inde  confurgere  potetanc , prxeaoenda : nec 
decrenere  id  przcepttim  contraria  conluetodine  in  po-  , 
Aeru  inducenda  aboleri  non*po(Te.ledTolam  iam  tndo- 
dam  abrogarunt.  Et  ideo  huitis  fententiz  funt  Nanarr» 
camm.4.n.i9,verj^t4.  & «.41.  verf.jMiimt  tAmen/ie  re- 
^ulATihtis  Azor  t».t.utJiit,morAlJibu  Ma- 

nuel  rr^M/.ra.t.^«.44 .«rr.i.txi/ie.LUmas  meth.cHrM. 
in  appendice, quam  in  fipe  ponit  1 . Vega  xJe./iimm, 
c,%b.cAfH  19. 

4 Hinc  deducitar,Pone  alicubi  confoetudine  elfe  dero- 
gatum his  omnibus  decretis  clauluram  indicentibus, 
quia  po^nint  non  clfe  recepta,  aut  contraria  confuetn- 
dine  abolita  ; quippe  ciim  folinf  turis-humani  cUufura 
hzc  fit. poteA  contraria  confuetodo  prxualcre.  Sic  A- 
2of  e«d.e.%.tjiuf.i.VfrfiexbitplAn«fic  veff.Utm  (jiUre- 
hatur.Qnxte  minus  bene  Llamas  methxHr*t.  in  appen- 
dice,quam  ponifad  finem,iu  $.z.^^,dicit>comra  hanc 


claoimam  non  potuiile  confoeCDdinem,aot  Aateureli; 
gionis  vim  habere  vllo  tempore,  quia  etiam  ante  iurls 
humani  Aatuta  vim  habuiiret  clauloraiquia  tacite  clau-' 
dituf  in  voto  Unquam  necefTatia  ad  caftiutis  promtAz 
obremantiam.  Sed  fi  hdc  argumentum  vim  haberet,  ^ 
falfom  e(lM,  quoddiximus  dc  folo  iure  humano,  quod 
tamen  noQ  cA,fed  vetilIimoni:quamois  enim  tacite  Ibb 
obedientic  voto  claudatur  quidquid  fecundum  regulas 
prxeipit  fupeiior  \ at  quod  iuxu  illas  przcipit  fuperior, 
eA  merum  itis  humanum, ita  confurtudo  potcA  pre- 
ualere  contra  illud : ficot  iure  dinino  tenemur  obedire 
Pontifici^  przccpta  illius  folo  iure  humano  obligant, 
poiliintque  confuetudine  aboleri. 

Secundb  dobkatar .qualiter  monialibus  Ari<Aiot  iute  p 
Pontificio  claufataindici  potocciiea,ad  qoam  ex  vifoz 
profeflionis,  aut  regule  tenebantur:  cumconAantilB- 
mnm  fic,religiofos  mhilexcedens  fuz  profeilionis,  au( 
regule  limites  ioberi  }ioire.Scd  de  hac  rediximus /»prA 
io  hoc  /«^.c.ijr.4a. 

Tertia  diAicultas  eA,quifinC  limites, intra  qtsoscUn.  ^ 
fora  moiMaliumcontineatur.quottlque  prztergredicodo 
clauluram  violent.Hanc  rem  explicuit  Gregor.XlIl.  in 
quodam  motu  proprio  edito  anno  1 Kalendas 

lanuari).  qoi  incipkt  D*o  f.em  virji>abuj  , vbi  ficait. 
DetloTAmm  prMercAjttiliif  monUl4ift4j,  etiam tertutriitt 
licere  habere  eJJiam^per  ^uod  ex  monap.etio  iaterieriiM^ 
treiri  pejftt  ipfarum  moHiaitum  tfclgrmm  exterierem,im 
^Mam/icttlariiitj  ad  Aiifati&  diaina  rfficia  patere  friet 
acetjfatfrd  omnhte  mnre  ehpruendttm  Nec  itidem  liceri 
meitialibttJiHiam  tfriiariii,e^rtdidia»tutmixaPerij  ^04 
efi  pre  claafrra  menajlerij  ipfiut,  etutmad  eUuiendmm 
aiiam  tUeriere  ianuam,^tta  patere  friet  aditut  frtulari^* 
bxs  veniemibutiVel ad  retam,vel  ad  etatei,fi»  teca  c»l~ 
h^uiis  dejiinatay  atu  val^o  parlateria  vacantur , vel  ad 
pulfradam  ipfam  imniiam  t iaufura  \ ^ua  Uca  <)tm  fritem 
procaufliprediQis  patere  filtam  fr>.Mtmibttttextra  elatt^ 
furam  cenfrft  debeMt,eiiam  aut  tempere  tiaufr  fmt.  Ex 
quodeJiicitm , locum  clauTurz  eile  eum  , quia  ianna 
claufa  continetur.ad  quam  (xculaiibasiiou  patet  acceC- 
fns.Atqne  ita  fi  locus  eidmoili  fit  , in  quem  Ixculares 
admittuntor  , eA  cxtia  moni^ioro  clauluram,  iilucque 
exeundo  eam  violant  ^ vi  confiat  ex  dido  moto  pra- 
piio. 

Hinc  deducitur  ptimb  , momalcs  afeendeures  fupra^ 
tedi  tegolas.fi  intra  cam  partem.quz  monaileiiom  re- 
fpicit,  atque  ad  ipfum  pertinet,  contineantur,  minimb 
violaieclaQfuramkfecnt  fi  cam  prztergicirz  adaiienanx 
tedi  partem  ttanfeant : quia  cum  piior  pars  ad  mona- 
Acrium  pertineat , cA  intra  cUufutam , lecos  dc  poAc- 
riori,quz  altciius  domus  pars  eA. 

Secutidb  deducitur  intellcdtis  ad  m^m  prOprinm  g 
Pi|  V.qniincipiCiC«rrep«/?er4/fr,vbi  bisrepetit  ne  mo- 
nialcs  monaAeitis , feu  domibus  propriis  egrediantur, 
vbi  (ub  claufiirc  limitibus  non  fola  monaAerij  loca 
uAio  principali  incluCa  cuprehendere  videtur, fi^alias 
quoque  monaAeri)  domos.Ac  dicendum  cA,  monafte- 
na,&  domos  pr»  eodem  vfui  parfinam  propria  didionU 
iliius„fi'#,ficu(  A didionis_/7«e  figmficatio  eA,  non  fen- 
fum.fed  fula  verba  difiungere.ecAe  Abbate  communi-  ^ 
tcf  recepto,r.»>»rerc4/er4,»„5.dler^r^//.  Sic  Nauact- 
cemment.\.n.*,4.not4b.4M  reptd.  Sc.lib.i  einf.iH  \.edU, 
titJere/Hl.eenf^S.tt.vli.  Manuel  ^Mxe^nljom»\ 
art.^.Cilurm.i.t^fthfrrHa  praterea. 

Quare  moniatis  fiueiuAci  fiueiniuAc  e monaAerio  p 
egreila,iSc  intra dumu  aliam  priuatam  inclufa,non  vio- 
lat  claufuram  domo  hac  egreJteiiv,quod  domus  hzc  t>6  ^ 

fit  monaAcfium.Sic  Nauarre«i.  cemm.a.H.44.  Hirab.4.. 

Imb  nec  intia  claufuram  compichcnduntur  domus 
contiguz  monaAeriis, intra  quas  cnruerfie  profcilzde- 
Ainatz.clcemofynis  colligendis  cllc  debet,  vt  dicemus 
.Quia  h;  non  fiint  monaAeriLm.fed  extra  iliiosclau- 
furam  , ita  vt  fub  canone  interdicente  perfonis  fecu- 

latibui 
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Utibui  ingreiTuni  in  monifteria>  non  veniant.  Vt  opt!« 
ft)c  aii  t^a/axivo&t*demctmmenmr't« 
i>Mi  c$lU^a. 

S M M ji  R I M. 

^KWKuutles  »rdinnm  aiHnlMih  ntilit4tr'tHm  If^ntkr  b4t 
cUti/nr^in.  I o. 

de  maHMjUriiif  vt  tfuilms  mhu  TVldenti^ 

Mmm  l/€i  cl/mfirA  tjl  fertutAt  Prafantmtnr  frahAntut 
p Artent  nteAntem.n.\  i. 

ExplicAtmr^ientiA  ^Mtherij.n,\x. 

Ain  maniaUt  conHfr/k,(^  tertUri4,ft<e  dt ptxnUentU,ti- 
aeAninr  ad  cUk/io'Am?n.  t { . 

^^d  de  ntHlieribm  vanentlirnt  fila  vota  (tmplici  in  eon» 
^re^Atiaiie  Aiitfhtm  relitiafim  vittendi  tnadktn : An 

pajftnt  aU<jua  buinfimah  AiApluu  admittiin.i 
Aia  abUrt , vnl^i  donadas « tentAntter  Ad  cUH/arotni 
nttat.i  f. 

naititu  ad  iilAfn  teneAnturfn.xi. 
jin  prafejfi  eam  condhiane,vt  in  doma  praprtA  mafteAnt, 
temeAmar  Ad  UUm  in.tj. 

Aia  profert , f w<  alim  abtinuerAnt  priMile^inm  Pantifi~ 
ciam  axijleadi  in  prapriA  dama  . teneamitr  ad  cldn» 
ySrr«ni?«.i8. 

Aia  avnet  manUlet  teneAtttnr  ex  veta  ^Anex  fila  prAk 
certa  tceiefiA^ica  , mtt  rt^aU  AdclAnfnrAmin.t^. 

10  Q.v^stro  Tecnnda.  Qux  moniales  cUafurz  pr«> 

ccpto  a(lrin{;an(iir?Qnidam  . tcfte  Naaar.  ftacim  refe> 
rendo,  dobjtarant.  an  iigentnt  hac  cUafura  moniales 
protcnz*i'rdiaDm  miliuiioni  Stn^i  Iacobi>Calatcauz. 
fit  Alcantarc.Atimmeritfi  id  dubiam  ver(um:qoiaTri> 
dewy?^j  jMre^nlx.xt.Cxc  tivMac  etania,  (pfiaj^uU, 
•n  fiperierihaj  decretis  canttnsA  oifirHAri  finllA  Syaa- 
dtupreeipit  ia  onutfius  CtrHabiit,AC  monA(leriit  tjttArnm^ 
cnmtjxe  fiaWsnoaiAlhtm  . ttiamfi  ilU  fib  gnbemia  mili~ 
tariumxtiAm  HierafilymstAnA  vinAnt^tp"  (jnaCHtnsfMe  na» 
9nine  Appellentur,  fib  tfunaumque  regtdA,ve\  conjiuntia- 
nibnt.  Ac  vnom  ex  decretis  ea  fcHione  contentis  eft  de 
tnonialmm  cUofura.  Idem  conftat  ex  motti  proprio  Pij 
V.  qai  incipit  i Circa  pAjlarAUt,ihi.Ctuufinm^ne  ardi» 
ilis  , vel  tailitArium,  eiiamfi  Hierafilymifkn* (int,  Qux 
<^Aio,rr/«0f,in  vtroqoe  decreto  poGta  lignificat  a for* 
liori  comprehendi, qux  fune  aliarum  miliciatum,<Sc  do^ 
cent  Nauate  cammtnt.^.nu.a\.vtrfic.^.natA^  rtpytUr, 
ManneI  <fUAfi.regnl.tam,\.^HA^.^.Artk,xX^  Llamaa 
met!'oda  in  appendice,  quam  ponit  in  6ne« 

i.ifi>e. 

1 1 SrJ  vrgenttus  dubium  e(l  .an  cbufuri  harc  ea  mo< 
naleria  iclliingat  in  quibus  ante  Tridentini  decretum 
fiJf.X^X.^Je  rtgnl.YiZc  claufura  nunquam  admilfa,  aac 
feraata  fucrac.Parcem  enim  negantem  probant  ea  ver^ 
ba  illitis  decreti:  vmuerfu  Epifiapii  pracipit  finOaSy- 
nadus  vt  in  amnibus  maaAjleriis  elAufirnm  finSimenU» 
tium,vbi  vialetA  fneritMligcnter  refiitui,(^vbi  inniala» 
SA  efixanfiruAri  MAvirae  praeurent. non  dicitur  vio> 
iari.nee  reditui, qnod  nunquam  fuir.Przterea.qnit  Pius 
V.in  extrauag.CiTM  pafiarAlit,  ita  ait*, Drrrrnime/  vni» 
kerfis  mantAlesfi  tAcite,  vel  exprefse  religianem  prafifi 
fi  Junt.  Et  eodem  ptoifus  tenore  iJem  dicitor  c.perictt» 
tafbyin  prine M pAtu  regul.in  g.vbi  folz.quz  claofaraft) 
^roHtentur.videncor  ad  illam  tenen. 

j 2 Czteruin  abfqoe  dubio  dicendum  cd  , hxc  quoque 
monaderia  teneri  hoc  clauTorz  prxeepto.  Condat  ex 
Ttid./?^a  f .de  rr^N/A  a a. vbi  iubeiur.in  quiburcamqoe 
raonafteriis  feroari  omnia  decreta  illius  fclTtonis.  inter 
qox  vnom  ed  huius  claDrorz,etd  ^ tempore  immemo> 
labili  dc  contraria  confoetodo ; idque  elatio»  decidit 
Pius  V.infoo  motu  proprio,  qui  iDcipittCir(4  pnParAi 
lisdhi^BiiAmfiex  inpitntis . vel  fimddtianibnj  cArnm  re» 
jIhU  Ad  ciAtfitram  non  uneamur,  nn  vn^iutm  in  tAmm 


Caput  XV,  10 1 

manAPeriisfiue  datnAut,etiAm  db  ImmemtrrtdlH  ttntperk 
CA  firuAtA  fierit.titc  obdat  talio  contraria  , tuhl  qou 
mens  legU  potius  quimeius  verba  fpeftanda  (ii,rr^W. 
pnAli,  de  regulis  suris,  in  6.  quod  prxcepu  (it  vniiierds 
inonialibos  ciaufura.Td  tnnotiat  Trid.  ea.c.j.  dicensit'i'1 
fd  prteeptum  viaUtum  ep . nan  intradublA  clnuptrA  ( Sc 
hoc  dicitor  claufura  violataj  r<^/Viu/io’>ided.inda\ire> 
tur.&  ceducatoc  ad  cUufuram  debitam  vt  illios  prece- 
pti  Nec  obdant  verba  motus  proprij.dc  cAp.periculafi^ 

In  concririam  allegau . quia  manitbdc  loquuntur  de 
profeflis  tacit^.vel  exprefse  reIigionem,ad  excludendas 
hooitias,  tc  alias  non  profeirasinon  autem  de  ptofeflis 
claufutam  illam.  Et  ita  fudinent  ^2xsiixxamn$ent»^jt, 
s^yvrrftjtatAPerayd.  fit  late  ManoeI  ^^.reauijam.u 
^M.^^tata  4TM.  Azor  lama  unPUnt .marnU^.x  ^xAp.t, 
^UAfi.verfex  bis  plAne,S<  verfiitem  fUAreb4tur.Ci\u» 

2a  in  apufinla  deeUuft&A  ma»iAlinm,in  j.edfV. 

Tenentor  etiam  ad  claufuram  moniales  conDecrx»&  1 1 
tertiaiix.  fine  de  poenitentia » coiofeomque  ordinis, vel 
congregationis  rmt.fl  vuxque  verz  ptofeiTz  (int.  Ha- 
betur cxprefsi  in  eodem  mow  pioprio  Pi)  V.CircA pA» 
ParAlis,Sc  docent  Siaztx.eadem  cemmtae,a  n.^$.V»lV2-‘ 
tellus incompendia priuilegiarum  Aiinatnm,c.x^,Ad fi» 
•maManueI  eadem  ^ui^^.Art.a.  LlanUs  tnetbada  cura» 
tianis.in  appendice, qua  ponit  in  6ne,$.i.4dyiWe0i.Qai- 
re  iam  non  ed  locus  rententlz  . quam  fodinoit  ante 
hunc  motum  proptiom  Cordubae  AanatAtiambus  ad 
talleblarem  prinilegiarstm  MendicA»tiMm,verbxlaMptrA 
mansAlium/iatnb.x.nhx  ait, non  teneri  td  cUoluraro  mo- 
nialium  teitiaria»  D.Ftancifci,in  coogtegatione  viuea- 
tes . ac  tribus  votis  folemnibus  ligatas  \ quia  regula  k 
JLeone  X.approhata  pod  c.pericMlafifdtpAtm  regni. isi 
^•inJuIget  eis, nec  claoToram  rcioenc. 

■Mulieres  autem  in  congregatione  vouentes  dn^li-  1 4 
citer  aliqoero  reHgiofnm  viuendi  modum , hortande 
fune,  vc  lolemniter  prodceantoc,5:  ex  tooc  tcnebuntoc 
ad  cUoforam  t quod  (i  recnrantesvolnerim  (ic  incoia- 
sregiiione  viuere  abfqoe  clanfura . Sc  profelEotte,  non 
licet  eis  aliquam  in  podernm  in  fuam  congregationem 
admittere.  Sic  expcefsi  deciditor  in  mota  proprio  Pij 
V.qoi  'xnctipitiCircA pAparalis  t Sc  tenent  Nauar.cvmM. 

4,9  de  regni.  Mxrniel  fHxegulAr.  tam.x,  fu.^^Art.i» 
Subdit  amem  motos  proptius  hzc  verba.  S^nadfiean» 
trA  bmufinadi  Isane  napram  prabibitianem,  ^ decretnna 
nli^ttAS  receperint  ent  ad  fic  vmendum  amnina  inhsAiiti 
reddimntyAC  UlArum  ^HApibet  prafipianes^c  reeeptianes 
irritat  decemimm^  nuUaspravt  etiam  prefinti  deert» 
to  irritat  fAcimHi,&  nnnuUAmns.Q^  od  quidem  decid- 
tnm  folas  has  leceptiones  contra  hoc  dectetom  In  po- 
derum  fa^a»  irritat, non  autem  receptiones.qux  ante- 
cellerant. 

Similiter  oblatzf  qnis  vu!g6  denadat  vocant)non  te-  t s 
nentur  ad  claofuram,qood  non  dnc  vere  moniales>nec 
profelTionem  emittant  ,fed  vel  nollo  voto  fe  adtingant, 
aoc  folis  aliquibus  limpiicibns.  Atque  ita  tradant  Na- 
tur.^'^.)  Panf.in  \.tdi..tit  dereguLtata  canf.%x.&  8a.9.i« 
in  x.tit.dePatn  monachAruim,fata  canf6.  & canfy.n.t, 
Grafhs  x^ATt.decipanum,  Ub.^.  c.xi-n.xy.  Manuel  jf. 
reg.tom.tAiu.^^.Art.vlt.pne. 

Hinc  deducitur, a fortiori  noaitiascaiurcuffiquereU  1^ 
gionisappvobarz  non  teneri  ad  elauturam  , quod  om- 
nes textus  illam  indicentes  de  folis  taciti,  vcl  exprefsi 
ptofeflis  loquantur.  Et  ira  tradunt  Nauar.ccmnrenr.^. 
n.s^y.verfichrcA  ^uad  regularibut. Ihotn.TtioW  in  praxi 
Epifiapalitin  x.tdit.pArt.\.  verba  moninles  ad  iC.quafi» 
tHm,ditb.4.  Aipx  tam.x. inp.marAlinm,lib.i  i.e.S.qnifi, 
verfitem  ^uarebatnr . Gtlarza  apufinla  ne  claufurA  ma^ 
nialiumjn  ixdit. 

1mmo(i  hodie  licite  aliqua  proEteretur  ea  lege,  vt  17^ 
in  domo  propria  maneret, ptovC  promiuitoc  c.jSv4/i.f «s 
clerici, vai  vastcnut, non  teneretur  ad  claufuram  , qnia 
textu  loqoaotaz  dc  mooialibBs  in  congtegatione  vi- 

oeotibu. 
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»encibos,v(  confUtex^otii  proprio  Pij  V,C»>«'4 
TMlisj\n  i MnUerej  <fti^nef  <pu  terti*  Jim  de  pamtenti* 
dictiHtiir  , cninfctim^ue  erdinis ftieriitt^H  can^re^*ticne 
vinemes,  ^c.doccnt  Ntuar.rM^^m  eontm.^.nu.j^^.verf. 
net*  htc  in  tilit  verbis,Gi*&%  i^*rt.decifimumtli\>.^.c> 
xynnm.ij^ 

yg  Si  qoae  tamrn  monMies  profeiTz  obtinoeram  olioi 
ante  Concil.T(i<teni.  ^ ptzdidlam  motam  Pij  V pri- 
tiilegjam  PontiBciuro  exilUndi  intn  connentom  in 
aliqoibos  locis  honellis.id  priailegiam  minime  eis  fuf> 
fragator « qoia  omnia  hmofmodi  indola  abolita  font 
pet  Trident.  dc  diAnm  motum  propiiam.  Quare  folr 
lacultatei  fuifragabancat  poft  hoiulmodi  decreta  ob« 
centz  com  rafboenti  illorom  derogationc.Sic  Nauatr. 

a.c^  }. 

Tandem  monoenm.monialesqoz  regq1z,ftatato,auc 
voto  tenentor  ad  ciaufucam  » illam  violando  reas  fore 
rranrgrcnionit  lUtus  legolz.  aut  voct,  przcepti  eccte- 

fiaftici  de  cUi>Tuia  indidi  incexribos  allegatis  n.  % .Qood 
fi  tamen  nec  regola.ncc  ex  voto  ad  eam  teneantot,rrut 
rez  foliiis  pczceptiecclefiafiid.Sic  Manocl  tptj^ej^ui.te. 
1 .^H.^^,*rt,i.in /oiMiene  *d  primum  *r^nm.  uet*ltiii 

SrM  M ARI  yM, 

A»  Epi/cepl  Jit  cogere  omnes  moniAes « et$*m  exem- 
pt*i  t *d  cl*Hfur*m  f refertur  ^u*d*m  fententi*.  nte^ 
mer.  2 o. 

Sementi*  Authorit.  n.it. 

An pojftnt  inuocare  auxilium  brachij  J*cul*rit  ^ & ^«4« 
Uter  peccent  » t!"  incurrant  excemmuuicatienem  illud 
denegantes}  o.aj. 

An  Jit  prtceptum  quotannis  hmus  decreti  publicandi} 
nnm.i 

Au  Eptfcopi  fit  ad  exitum  monialis  licentiam  Concedere 
ia  ^MibnflMtnjue  menajierusfreferuntur  varia  fenteu~ 
tiajt.x^.i^.^b.xy. 

Explicatur  fintentia  Auibority&  an  hanc  licentiam  cen^ 
eedere  pojfit  quicum^ue  religionis  Pralatus,  & Abba- 
tijfaf.n.xt. 

An  hac  Hcentia  debeat  ejft  in  refriptisin.x^. 

An  vicarius  Epifcopi^t  habentium  iurifdiUienetn  tjua- 
fi  Epifiopaletu,  dr  Capituli  fede  vacante^ad  erdtnum 
militarium t illam  concedere  valeant}  ».)o. 

ao  OjiCSTio  tertia.Colas  fitmoniales  ad  hanccltnfii« 
ram  cogere,  licentiamqoe  egreflos  concedere.  Circa 
priorem  pariera  , anCam  dubicandi  przbet  decretom 
Trident  fijf.i$-de  regul.e.^.th\.Bonify//J.  conjlitutie» 
nem,^ua  incipit  periculofo.renouans  fanCl*  Synodut,vnu 
teerfis  Bpifiopis  fub  obitjlatione  diuiniiudictj, intermina^ 
tione  matedillionis  aterna  pracipit.vt  in  omnibus  mona- 
fteriisfibifubiellis  ordinaria, in  alisi  vero  Sedi/  slpofitlim 
caouthoriraie  claufhram fanBimoniaUum,vbi  violata fue^ 
rit,4iligenter  reftitm.t^  vbi  inuiolata eji .conferuari  ma^ 
Xtme  procurent  X inobedlentes  attjue  coutradiBores  per 
cenfmras  eeclefiajlicas,aliaf^ue  poenas  .tfuacum^tu  appeU 
latione  poflpofita  , complentes,  Vbi  clari  ea  lacoltar 
concedi  videtur  E pifco^is  tam  lerpefta  monafterioru, 
qoim  etiam  exempcanim,quz  regularibus  rubilciuntor. 

« Et  fic  fuftinet  1 ho.  Zctola  iW ^rAri*  Epifcopali,ia  1. 
ed'u.part.i.verb.moniales,ad  ^uafit,  & ad  %.<juafitum^ 

,1  Cjrteriim  dicendum  e(l  «nullam  Epifcopis  faculta» 
rera  concedi  indicendz  claoCurz  moniaiibos  exemptis, 
nuz  regularibus  fiibied.x  font , fed  id  effe  rupertoram 
r<*gnUnom.Qoare  mens  Tridertt.eft»vt  E^ilcopi  aotho> 
rttate  ordinaria  monialts  fibi  fiibdiias  ad  cianluram  co< 
g-)nt:aothoritate  antem  Ai>o(lo}ica  moniales,  qoz  im> 

• uediati  Sedi  Apofiolicz  {obiedzfont,n6  tamen  exi-. 
ptisabeis,&  fiibdicas  aliis  Przlatisexemp^ aliorum 
«rdinatn.QDod  qotdera  apeite  probatur  ex  cperieAofh^ 


I vU.de Jlaturtgut.in  6.WuPatriarchiSfPrimatibttStAr» 
chiepifcopit , & Epifi  opis  m.mdamm  , fuaremui  eorum 
quilibet  in  ciuitaietac  diai  eji  fropria  ist  mona^ertts  mo~ 
niAiumfibi  ordinario  iure  fuiielfis.fua,  in  hii  vero,  tfu* 
ad  Romanam  immediate  fpeQant  h.iciej.atn,Sedis  Apo.- 
ftoliea  authoritate  ; Abbates  vero , ^Uj  tam  exempti  ^ 
^uam  non  exempti  PrAati  Eectefiarum,mona^eriori,^ 
ordinum  ^ubrum^uedn  tttonajleriis  huiufmodi fibi  fitbie^  1 
Bis  de  monialibus  includendis  tjiiam  primum  commodi 
poterunt  , prouidere  procurent.  Coi  credo  Trident.noA 
derogat , imb  le  illud  reuocare  protcfiatnr,  atqoe  illo<I 
intecprttator.  AcconAuutio  interpretans  efi  dubio  ia* 
telligenda  ioxta  eam, quam  interpietatut.dE recipit  om- 
nes illius  interpretationes : quod  quidem  procedit,  licd 
nooa  lex  declarans  loquatur  ftridius,  vt  ex  multis  peo- 
baoi  lib.fale  matrim.di/p.^6,n.%  i.Przcerea,quia  id  etiS 
ferb  expreffis  veibis  dixit  Pius  V.  in  Tuo  proprio  rnota, 
Circa  paf  oralis, ihi-Adandates  Patriarchh,icc.^uatenut 
in  monafleriis  ntonialium  fibi  ordinario  iure  fiUneBis  fua, 
iu  his  vero  , /fua  ad  Romanam  mediate , vel  immediati 
fpeBant  Ecelefia^Sedis  Apofiolicaauthoriiate,  vnd  cutti 
fuptrioribus  eontmdem  mo^faderiorum  ctaufuram  firtta^. 
ri procurent.  Etprzterea  idem  Piov  V.in  eodem  mocn 
proprio  addidit } iuxta  formam  diBs  confiituiienh  peri~ 
eul»fo,in /aero  Conc.7'tident.at>prob.ttatnji‘  innouatam, 
quam  etiam  nos  authoriiaie  ptxfataapprobamut , dt  iu- 
'noummut  in  omnibus , & pet  omnia  ac  illam  dijiriBe  obm 
femori  mandamus.  & Trident  fejj.x^.derepui.c.q.  noit 
fiatuic  monaAeria  exempta  icgulxubo*  fubie^a  ab  E- 
pifeopo  gnbernanda.fidquz  Sedi  ApoAolicz  Tam  im- 
mediati lubiedla.Et  iJro  hanc  partem  fiiAinent  Nauac# 
comrn,a.n„6o.initio  , dcre^nlar.  LUmas mrrii».  curat,  m 
appendice»qnam  ponit  in  fine.in  ^ f.  vbtidem  duk  de 
vicario  generali  F pilcopi.Sed  de  hoc  dicemus,».  |o. 

Quod  fi  opus  fit  ad  cogendas  monialcsad  hancclaii' 
furam  auxilio  btachi'}  CEcularis,  id  inuocandum  e(l.at- 
qoe  a brachio  IzcnUri  piarAanJiini ! vt  conAat  exTiU 
denty?^,  ij.de  tei^ul.c.\.  \hiy,i’iuoijt»ad  hoc  fi  oputfua- 
rh, auxilio  btachi  flcAaris.  Q^uoA  au.xiUu  vt  praheatur» 
omnes  Chrifliano/  Priucipe/  hortatur  fimBa  5ynedar/|  d* 
fub  e.vcommvnirationis poena  ipf»  ftUo  iacurrrndaomnU 
but  ma^ij}'4iibus  facuiafibut  iniun^it .V  t quo  deducitor» 
Princij'csab|jqac  cauia  iuAa,hoc  anxilinm  denegantes, 
minime  pcccacoros  hoc  Inio  Tiident.  decreto  aiteoco, 
fecosde  magiAcatibiis  reciilaribusiqniadmer<^  Je  vtrif* 
qoe  loquitur  Tiidcnt.  prloieseubn  foliim  exhortator, 
exhortatio  antem  non  importat  ptTcept.\\m,c.quod pra. 
eipitur  14  i.po Aeriores  au'em  gTamlfimo  przce- 

pto  fob  excnmmanicaiionis  lat.T  pirna  id  auxilium 
impendere  iubcnmr.Peccarent  antem  Principes  aduer- 
sus  aliam  legem  id  auxilinm  ipioAc  denegantes , cum 
ex  otficio  fibi  inionAo  ad  vd  impendendum  pctencibnt 
luAi  teneantur, iuxea  noiata  cap.u  de  efficio  erdinarij,^ 
cap.emnes  Principes.do  maioritate.d  obedienria,hc  cap, 
duo,  Sc  cap.fi  Imperator  , atque  ita  docehC 

Nauarrns  eomm.A,.num.^6.  verftx  quibus  notafio  re^u. 
laribus, 

Qnamuisaatem  videamor  teneri  Epifeopi  x| 

locorum  ordinari)  fub  prrna  peccati  Icthalii  puMicace 
quotannis  decietum  de  claulura  mnnialinm  , id  enim 
In  virtute  fanAz  obedientiz  pr.Tcipit  PiusV.  in  foo  j,- 
rnotu  proprio,  qoi  incipit,  Decoti\ti  trroperantibs  lo«  T* 
quontar  idem  Pios  V.in  fuo  mmn  proprio,  qui  tndptt}  •,  / 
Circa pafloraliSfSc  Gregor  XIII.  in  fuo  motu  proprio, 
qai  incipit  1 Deo  fa€*is,nh\  folum  publicationem  prz- 
cipiont,non  addito. quoiies  ea  ficienda  fit.  Atqoe  ideo 
Nauart.remmenr.de  r/fular  num.^^.verf.in  quibksnota,  * 
ait  videri  illnm  publicandi  quorannis  rigorem  tempe»* 
rari  per  przdiiAum  motum  piopnnm  Gregotij  XIII.  * 
quod  idem  (nb  dubio  alfetii  etiam  num.  j K.  jd  rc^n-  * 
quem  Pontificis  indicio.  Atque  ita  credo  nno  ex'g» 
hanc  quotannis  publicationem  faciendam  , (ied  fom- 
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etre  id  decr«om.remcl  {mklicuDcn  cfle  : «K^e  ita  vfus 
lecepic. 

Tand:m  ctfca  pcfteriorere  parcein,  ncmpe^  tn  Epi- 
fcopi  exttu  montaliv  a monaileiio  caiiCas  ap> 

probate  > non  mod  camdi.bitandi  anfam  pi«bet  idem 
Ttidenc  dcattum  vbi  generaliter,  & 

indiltin^c  tradit  caulas  has  ab  EptCcopo,  approbandas, 
his  verbis^  Nemiai  »nttm  frniHm*iiuilii$m  IkeM p«Jl 
prafejjUntm  fxire  >■  mtttMjitrh  tiitrm  md  hreue  iftnpin, 
pr*textM,nifi ex  mlstfitx  legitima  cttujk  0I  £- 
pifiep»  xpprebxjtdx.hXt^uz  vrgcntiiis  premit  noins  pro- 
prios Pi)  V.c^oi  incipiti/^riff/r,^  honejitui^  vbi  poil<]ua 
decidte,nullt  moniahum  hcerc  esitom.nift  excaufa  ma- 
gni inccndij.vcl  inhiinicatii  leprar,aucepidcroia,ruhdiC 
hxc.^_^<(  t^men  infirmittu^titr  *li*s  erdinmx  /kperiie- 
nst^tuoiti  cmrM  menxjftrhntm  ixeMmhretxuMm  per  E- 
piJe0pHtn,fix  4tUum  ldei$rdetatiMtn,eiix»ifi prddrHx  Mo- 
rtiifierix  mh  Epifiopvrttm  , cr  erdtnxriei-um  ittrijUifHene 
exemptx  ejfe  rrpetMnner,  ee^HttXyC^  exptefri  i»  feriptit 
4i^pr«^«r4yi>.Quid4m  D'j^ote>abrolutc  tiadum,licen- 
ciam  hanc,  H approbationem  pntinete  ad  Epifcopum 
tn  monaiieriis  tibi, aut Sedu  Apoilolicx  lobie^iitat  ad 
folos  lui>Ciioies  rcgulaicb  in  monaileriis  exemptis, que 
tcgotariDus  Tubdontur  , (jcut  diximui  de  claufara  indi- 
cenda n at  Et  hc  iocelligitiir  prxdi^um  Trident.decce- 
tum  Naoar./i^. ) \.tdit.ut.dereg»\xenr^%jt,t. 
in  x.tH.de  fiAtnmen^eherum  y eenf.^.n.^.Gxims  \.pxrt, 
Cti^.n.6.  Llamas ntcr^.rMrxr. in  appendice, 
c^uam  in  tine  ponic,$.|.Ali{  tamen  non  roemmeic  hu- 
iu  ntotos  propri)  Pij  V.ptzter  Llamas  citatum, qoi  di- 
cit eodem  modo 

^ . Alij  ceofent  > extra  cafns  muneratos  k Pio  V.  in  eo 
motu  proprio  veram  ede  prvdt^am  fencentiam : at  in 
ilhs  tribus  cadbos  denderari  coniundbim  licentiam  Epi- 
fcopiidc  rnpetioroi-n  monalterij  in  monailriis  exemptis, 
<]0z  regniacibos  rabdatuariquia  expreiTis  verbis  vtriaf- 
t(ac  fuperioris  licentiam  is  motor  proprius  petlt.Sic  te- 
net Confeil^ios  de  prifutepiij  erdinum  fnenduAmium 
tit.  ao.c  4.  & loqoens  de  illis  ttibm  cafibus  tradit  Ca- 
pxtxccxn.in  AHn4tAti»nibns  xd  compendium  priuUeginrum 
Mendicnmsum  verho  clemftrn  m»»Uiiitm,nd finem. 

Ali)  abfoloti  tradunt , in  his  itionaderiis,  qox  fub- 
duntor  regularibus , exigi  Epilcopi , & rnperiorum  11- 
cemiam.  &ic  tfnatxomfi.^  n.6o.oerfi^.qmjiihitnr$\de 
regui.^zoitem.\.inflitji$ornlnim,Uir.ifX.$.^M.i  verfiutm 
tfuerebAtHr^it  Tho.  Jicto\xio  frnxi  Epifiapnli.pnrt.u 
verbo  moHinlesfinb.%,  leftator.re  iia  vidillc  In  pravi  re- 
cipi. 

Tandem  ^Hregul.tem.x,  ^«.49.  dicit 

' ab:quc  aliquo  conlcientix  fciupulo  integttim  efle  mo- 
nialibtis.qoc  rcguUtibasfobdtnnur.ex  monaileriis  egre- 
di abfqoc  liccntia,ant  approba^ioQc  Epilcopi, ex  Tni  Ge- 
beratis.auc  Prouincialis  regnUrii  liccmia-.dDpIicemque 
prxdidlis  mutus  propri)  Pi|  V.vetbis  folucioncm  adhi- 
bct-Piiot  e(l,in  Hifpania  non  c(1c  in  «Tu  , & ideo  per 
non  viam  vires  qbligandi  amiiille.  Poitericr  ed.  enni 
inreltigi  de  monaileriis  montalium  , qu.r  non  Cotum 
Cubduntor  Generalibus , & Ptoumcialibtis  habentibus 
iurtfdidifcioneiil  quad  EpifcopalemJed  etiam  fubduntur 

%.  Pdoribos  conuentualibos  taii  imi^diidione  qiialiEpi- 
fcopali  carentibosinam  in  talibm  non  Indicit  fupcTiotit 
> ^.fimmediati  licentia  ad  monialisi^  iti>m  ; Ccd  icqoiritur 
licentia,^  approbatio  Generabv«'t<iPrtiainciali$:qnip- 
quoad  iunCdidlionem  funt  hptKopi  monlalium 
' fibfIbbiedUrum. 

j g j Crererum  vt  metro  explicem  fer.t'  ( tijtn  , displicet 
omnino  differentia  tradita  i Contr  A>u,«iuam  n.  1 ) . al- 
legaoimusintec  cauCas  affignaias  in  eo  motu  proprio 
Pij  V.  ad  licitum  monialis  txicum,  ^ alias,  qux  a Do- 
dloribostradoncm,vtin  aliis  deCidt  retor  etiam  Epifcopl 
)icentta,in  hisantem  minimi, fed  foliosCopenoris  rego- 
|o^u.DiCplicet(ioqQam,)qauPios  Vaneo  moto  prosto 


omnes  alias  cauCas.prxter  rrrsibi  enumersits,  exdote 
decidens  ob  illas  non  licere  exitum  : qaod  Ci  aliasad- 
nsittimos  f vt  teoera  admittimus ) id  comingii  ex  qaa« 
iMm  illarum  exten(ione,ob  rationis  (imilittulinem  cum 
ilhs.vt  explicabimos  rs.t7>  At  quis  non  videat^ 
xMione  ptotCus  tlimom  ede.exidiniafe  PonnHcem  vo- 
iuifle  in  ciuiis  i Ce  approbatis  tanquam  iodis  egrelfiist 
Se  proinde  omnino  certis  licentiam  Epifeopi,  AcCope^ 
noris  religionis  in  monaderiis ) quxfubduiKorregola- 
libusrat  fols  Cupenoris  regularis  licentia  contentum  efle 
in  caufistqux  i Doloribus  per  extenftoncm  qoandam, 
S<  liroilitudinem  tanquam  iod^  approbamnr)  ac  proin- 
de in  caoCis,  quas  efle  Cufficientes  non  ed  certum  , (ed 
Uib  iudice  } Nec  etiam  placet  poderior  folutio  tradita 
npreced.  ad  motum  proprium  Pq  V.  quia  a PontiBcis 
mente  ed  prorCos  alienum  in  eo  motu  proprio  imellt- 
gere  n(^incEpi>capi,autO(dinai)'|  in  ntonaitcriis.qoc 
iuMumur  regularibus,  eoiom  Geneiales , aut  Prouin- 
ciales  ituiididione  qtiafi  Epifcopali  fungente*  Qood 
condat  ex  illis  verbis : proier  nliot  ordinum  fitperto*esy 
fjuAur  nern  monnfteriorum  incumberet , etinm  per  Epi- 
pcopxmfieu  niium  loci  ordinnrium , etinmfi  ''rodiifn  mo- 
nnfterU  nb  Epifioporum  , & ardinnriorum  iurifiiihone 
exempts  e(Je  reperinntur.  Vbi  pondero  illa  vctba,^e- 
ter  nties  ordinum juperiorti , vbi  omnC'  CopvM  jores  . S£ 
non  Colum  immediatos  includit:  Ac  ea  ■ >-  F.pifi-iD^m 

fiu  nlium  loel  ordinarium,  At  fupcttoc'  tegubre^  mini- 
mi loci  ordinari)  appeUaDtut.Prxtetea,qma  fl  ea  e>rpo- 
fuio  eflec  vera  , exigeretur  quoque  m hi . monaderiis 
pr«tet  licentiam  Prouincialis.aut  Genecalis, licentia  Coa 
petioris  localis  monaderij.cilim  motus  proprusexjgac 
licentiam  Fpi'copi,  Sc  foperiortsmonaderij.quodtam^ 
ip^e  Manoel , qui  eam  expoCicionem  tradidit , negat, 
(^uarc  ampiedenda  ed  prior  Colotto  , vt  is  motus  pro* 
prius  non  obliget  quoad  hoc  m HiCpania  tanquam  vfd 
non  receptas : & ideo  fu/Ecicc  in  his  monaderiis  Cola 
Prouincialis, aut  Generalis  licemia.Atque  eum  npnefla 
quoad  hoc  in  vCutdocet  etiam  Llamas  9-f.  oppendUit 
in  metb.curnt.iufin.  Nec  video  cur  ad  Colos  Prooincia- 
les.aot  Generales  hanc  licentiam  concedere  (pedet, 
niCiconditutionibus  religionis  aliter  cautam  flt : quia 
tatio  qnam  ManueI  adducit,  nimirum,  qma  hi  habeaC 
iuriCdidionem,  quali  Epifcopalem  in  Cobdiros,  id  non 
probat.Qpia  etiam  Prolatos  immediatos,  Ciue  conuen- 
tUales  ca  gaudere  pcobaoi  lib.S,  de  mntrim.  difp.  \ nu,^. 
At  Abbatiilie  , ripote  qoz  Cimili  dridc  claulurtc  prz* 
cepto  tenentur  , non  pollent  cam  concedere  , vt  bene 
ait  ManueI  ff.rfff.rem.t.  <ftdfl.^6.nrLx  .idqne  amplias 
contlabic  ex  dicTiidis  c fi^.n  x ■■ . 

Atque  quamuis  attento  Tridenr.  decreto  feffii  J»de 
reg.e.f.dubUati  merito  {'Oterat.an  licentia Tgiediendi a 
monaderiis  concelfa  monialibns , e(]M  ucccllarib  in 
laiptis  concedendaiquod  Tridem.  ibi  ^ ingreirum  in 
monialium  monadciia  decernat  UcentiaSi  debere  efle 
in  CcriptilrAc  qiurimis  loqUens  de  licentia  ad  rgreflum 
non  meminerit  huius  condUionis,vrgentior  tamen  ra- 
tio perfuadere  videtur  elfe  quoque  neceliannm  ad  exU' 
tom,  cum  longe  gtanius  flt  tnonialem  egredi  a mona- 
ilerio.qU^m  petConam  Cceularem  in  illud  ing>edi.  Sod 
dtfficuleacem  hancfudulic  Pios  V.  in  eo  motu  proprio,- 
qui  %nc\\‘\lyDe(ori,&  bonepnti  vbi  h-mc  quoque  e^d|c 
liceiKiam  in  (criptis  exigit.  C^uod  bene  animaduesAit 
Nauar,  comm.e..  ntt.Go-verf.refpondeo.de  regul.  Qpod  ii 
quis  commendat  hoc  Coluffl  habere  locum  in  caufls 
cvkiK  expreflis  fn  eo  moto  proprio,  haucdiffecennanl 
roprobaaimos  nu.pneced.  Vti&m  autem  ita  reqoitatuc 
haec  conditio,  vt  nifl  licentia  (it  inferiptts,  aut  verbo 
renas  obtenta. fit  mortalisegre(Tus,ftC  cenCoris  fubiedos, 
dictas  c ft^.k  nu.i^.vfifuend  }7.vbi&  alia  ad  hanc 
licentiam  in  feriptis  concedendam  tangemus- 
Tandem  dabitari  poccff,an  vicarius  generalisTpifco- 
pi  po(£t  abfqtte  fpecUli  EpKcopt  commiiEoRe  hanc 

cgre(&({ 
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e^telfos  rooDulUa  monaderio  hceniiicoacecierc.l^ars 
negans  videem  rDadcii:(|ma 

ciccam  bcentian^  ab  E^^ttcopoap^^cobandam.  Ai  ctcdu, 
nomine  Eri(copi>vKatiunt  quoque  eius  gcoecalcro,iid 
ve(6  foianeum  com|>tehendi , nili  illi  Epifcopus  hanc 
abduleilt  facuhatem  eai»  libi  lereioandoi  aiK  nifi  boic 
illam  commiferit.  Ducor  piim^  i quia  moius  piojKius 
Pi)  V. incipiens, D<c«r-i>C'''/i#'rcy/4/i,explicuk  tpilcopu,  ‘ 
Quc  alium  loci  OiJinanuiu.  At  vicarius  .gencialu  F.pi> 
fcopi  cll  otditu>iiu  » 6c  nomine  ordinau)  lo  omnibus 
decretis  conipichcnditur.  t^ood vicumque  aliter  Cc  ha- 
bet in  vicano  foranco,v(  piobauimos  fatuntn. 

lo.liicm.quia  quoties  in  rndem.men> 
tio  Iit  Hptlcopi.Cfc  c!t  CCS  nun  aliena  ab  eius  vicano  ge- 
iKiali , hic  nomine  Bpilcopt  comprehendutic  ,vt  late 
piobaui(nme4d.diy^.a^9.ff.t6.Demi>m.qui*hsc  vicanas 
vnam,5c  eandem  imiidiclionem  habet  cum  hpiico|.o. 
A:  ita  monaliena  momalium  ipti  lubduntoriacbpitco> 
po,vi  optituc  docet  Nauai./i^.  x^dit  tUuieJtm, 

tttmnuithx»nf.b.n.x.in  £c  ia  proptiis 

. Ceiroims  hanc  pariem  tuiiinet  Llainas  mc/A.  carar,  in 
appendice, quam  in  hi>e  [:oiiit,(«-^.5.vbi  idemdicic  de 
inooialibus  lubicdlis  immediati  Ponti6ci-  At  hoc  non 
credo , quia  id  commitutar  Epilcopo  authornate  dele- 
gata,& vicatios  nil  potelt  in  limllibu^.  Atque  idem  quod 
de  hoc  geneialiEpiicopi  vicario  duima>, dicendum  eA 
de  geneiahbus  vicanis  Capituli  Cede  vacante , ic  quo- 
CQnicumqoc  1’rsriatotum  babentiom  lurirdicdioncm 
qnali  Epucopalemindicrceualiqaa.de  generalibus  vi- 
catiis  oidinum  miliiariam, quia  hos  qnoque  oidinaifos 
eJlc  , ac  nomine  oidimii)  comprehendi , probauimiis 
wa.4  ip.ldem  imeli.go  de  his  Frzlatis 
habcn.ibm  iurildidionOin  (Hzdii^amqoaii  Epiicopalct 
poliunt  emm  in  moruilerm  lobiciflitimmediatc  Sedi 
Apollo). car  date  licemuin  , quia  qnuadiuitCdiAionem 
Cunthpiicopi  m luadnxceu.  De  Caphuioautc  tede  va- 
cante maioi  cii  ditlicul :a.,quia  non  iaccedit  in  iurifdi- 
dCioneiM  EpilicO|  isdelegauin.tanquam  Sedis  Apodo- 
Isca  delegati  ive  ex  multis  ptobaoi  iib,^.de  mutrimM/p, 
a.  rr.ro.  At  aedo  in  boccaCu  mentem  e.tc  Concil.  dc 
Sumnusfiun  1'ontificum,  vt  id  quoque  Capitulom  jsof- 
r>(,quta  mnualletia  hrc  no  debent elTcabique  Prclato 
ad  quem  c6h>giant.Ki  ideo  pi.ecipit  i lid 
c -p.cas  fore  lub  Epiteopi  gubei  natione,  tanquam  Sed  s 
AjKjllolIc*  delegati, 5c  c ftrietUsfe^  & motus  proprius 
coucerscie,\i  tanquam  Sedis  Apoibifacr  dt^egatuv  co- 
geret ad  clanluiam,^  dc  caufis  egicllus  nollet, uux  ctia 
nccei&ia.  militat  y^Capuuio  lede  vac&  e.cum  (xpe  dia 
vacet, A:  rrequcnicsCc  offerat  occationes  huios  genens. 

%SV  M M AB^lf^AL 

■<. 

An  llcemia  e^rtj/iis  m9nUlh  k momtperio  <av^4T  infitin 
ctiu/um,0‘  Jiriiliorem  f^etnnt  *U<jHi  textus  , ^uum  uiij 
prieres  cerri^ende:n.  c i . 

fi ptrtcuie  incendi)  , a^usdsuhu  , ctniMjfienh 
» monUUum  pejfit  «cturri  uhfijtte  egrefiit^  etn  Jitperie* 
res,  vt  iufie  fgrefius  UcemUm  conceeUat  , eamentiefii 
JCU  fuerbi pt^astene  dtbeantin,\x. 

tmeiii^aturnemifte  metbi  epidemici , eh^item  caa- 
^gfu^tmr  egrefuj  menutUt  k manafierieUnfertter  tfuadJi 

tltertia.  Explicainr  ftntentia,suiQ9ris'&  Ute  deda- 
tur differentia  inter  has  morb^  , pandemius , ende- 
^mius,epuiemiusyC^ faftis.n.ii.i^.^  jf*. 

Ancafus  excepti  in  e»  metu  proprie  extendantur  ad  ct- 
/usjimilts,  vel  vrgentiortt  i refertur  sjntdatn  tpinio, 

Explicatur  frmeitiia4tt(ioris,  ^ natura  ditfionis  taxa- 
tiua,sn  impediit  extenfienem  ad  cafms  fimilej,vel 
gentieres  \Cr  an  ex  fimihbm  caufis  Ut  an  in  sure  ex- 
prrfit‘fiint,  liceat  filiorum  exheredatio,  rtueeatit 
donatitnis':& fblutmtur  foniraria.n.)^*''  • ' 


An  Ucttt  moniali  tgredi,  quando  et  merhe  latorpt,  vf -> 
dejperetur  jalus  nifi  e monajUrio  egrediatur  ? refertur 
quadam  ferrtentiaji.^%. 

£xplieatnr  fementia  Atuhoris  » & felstuntur  contraria, 
num.  3 9. 

An  liceat  turre  exkut  -ad  aliud  eiufdevt  ordinis  tnonafie- 
riiiminnm.^^o. 

* ^uid  fi  monafterirtm fit  in  loco  deferto,  qno  A/ edici  non 
tta  fre^enrtr  adire poffum,  ac  tnarlnt  pethtmi^t. 

An  Cenerales,&  fnfitaiorn poffnt  ahfiinerek pnnitione 
‘fralati  regularis  in  fitmiii  cafu  licentiam  ^cffiit  con- 
cedenrhia.^i. 

Au  liceat  exitus  ob  ^uemenm^ue  alium  ah  toeceptUxUer- 
brmcontagtofium':n.^\. 

An  fit  iufta  caufa  timor  belli  n»mirre»rh>«.44. 

^Mid  vt  monidiis  fit  Abbatifia  aiteriut  monajierifi  n^ 
mero  a 5 . 

^uid  vt  habeat  curam  ftouiiiarum,porea,vel  rota, id  efi\ 
\o:no,alteriut  menaficri)in.^6. 

^uid  cauta fundationis,aut  refermatitnis  aiteriut,  ane 
corrtdionis  propria,vel  punitionis  criminisl  n.^*f,- 
An  fit  iufla  expulfionis  caafiafii  mmitlit  fit  intprrigAi^ 
lhtremiffiHe.».n%. 

£^uid  rsuione  tranfttus  ad  ftriSiorem  rtUgioieenetrtmiffi- 
uexum.^^. 

An  fit  ittfiaegrefsMs  Abbatfie  catifa  • vt  vifitetmona^ 
Jteria  fibifiubiedain.^Q.  ^ 

Qjiiii  ad  accipiendum  pdeHttiij  f/rnsaacirrMM  deiituab^ 
monafierio  tatiorse  feuditn.)  t . .r'-’»  u# 

jQddeauhi  pcrfpiciatds  itdifiiij  £(cltfia,^ua  if  mtipdu 
fieri)  vfunt  asiificaiutin.f  i.  jSt' 

^uid fi  ttuts  coMuentut  ait»  tnmjfweuuritt^ 
j%n  liceat  egrefiut  MMjUHrutO  conue> fiarum  fre^efitUmm 
ad  petendas  eioerAofjfttas  nttefsartas  couuentHi, i nd- 
Tuero  54.  ^ ^ 

An  liceat  bit  exire  ex  domibus  Contiguis,  in  tjieibui  fiunt 
ad  aim  negoiia\&  domus  illa  (Cffitantux  corttema  in*> 
tra  menajient  ttatfiranprt.  y j. 

^aliter  Creg  Xlll.ytacepit  bie  mouiaixbus 

tibus  applkart  ditmtUam  ommum  ehemofiynarnm 
partem^n.i^b,  ^ 

Qualiter  e>iam  promdn  ,irf  paremiU,<^  ali)  confiangui- 
net  eis  fkbutniartf,(p  an  poffint  aa  id  eogiin.^  7, 

An  coHuerfie pojfint  arr/piius  ingnonajUria  rttipifrefet- 
tur  ejuadarts  finttntia  rr.  y 8 . 

Explicatur  fementia  Audfin-ii.u,^. 

Aa  moniaiii  licite  egrefiagaeneatur  fintta  egrefiiut  cas/fia 
redhefiatim  ad  monafleriumid^o. 

An  egrtfia,  vt  xrmnfieai  ad  mliui  morfafieOmm , teneatur 
VtareQairelnAi. 

An  vrgente  neCfjfitart  ,fi  ad  fuperiortm  non  fit  rtcur- 
fits  , poffit  eo  inconfiulto  meuiaiit  egredi : S*  teuea- 
tur,  vbi  primsap  potuerit  certiorem  de  catffa  egreftm 
fiuperiorum  facere  i num>6i. 

Qv.i€stio  qffirta-  An  licentia  egrelTus tnonUlis  5 1 
i claufura  indigeat  luiia  caula,&  qur  luu  iuftxcattfsr? 
Condat  estgi  iudam,  eamqoe  grauiihmam  canfal^t^ 
tam  qoia  resed  grauinima,tom  etiam,  quia  r.pericarfi^ 
fb,tn prine,  de fiaturegul.  in  6.  hot  deciditor  ibi>  Itafut'' 
nulli  earum  tacite,  vtl  exprefie  profefia  fir.t,vel  tfie  pa^ 
leant,  tjuacnm^ue  ratione,  vel  caufia  ( n fi forte  taeka,ikfiA 
tali  morbo  euidether  aliiftiam  earum  Uborare  coufiauft^  ^ 
quod  non  pofisei  cum  aiiis  abfifue grani  periculo^Mfba^^, 
daio  commorari  ) mona(feria  ipfk  deinceps  egrediem^ 
fiaeuirat  concedatur.  Atque  idem  decidjt  Tiid  . 

re^W.vbi  innnaatm  hirc  conditwio,  & fubiaii^’ 
f^Uor  i nifi  ex  aliqua  iegi/ima  eaufa  ak'Epifiopo  appra-  e 
Et  tandem  Pius  V.  io  motu  proprio  cditofnno 
I $69.  Kalendis  FcBrnariis.qui  mcipit|/)cc0ri,(?  hone- 
fimi.Wsu  Ordinamus  nulli  Abbatififorum,  Prhiijsarmtn, 
aliaruntft  vtoniaiium  de  catero  , etiam  infirmitatis  » fiu 

aliorum 
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tHumt»  m0M4i(ttrionim,etUm  eis dcmo- 
n/m  ^iP'entnm  , ali^fMmve  e»M/imjMirteeriim-tfi/u4»do- 
rirm,MlUve0CCti/F»ne,(^  f>rsuerm^t/t  itteen- 

Mf.Ptl  iHjimiiSiis  l<pr4,Mt  epidetru4,8ic-  * monajieriis 
txcrexfednet  in  prxaitiis  Cif^Hs  exxra  illn^if  iid  necef- 
ferinm  stmpHs  jfxre  licere,  Qjiarc  fltidUus  loquiuir  di» 
tisim  c,pertcmiefit  Sc  motus  oropnus  Pij  V.  quamTtid. 
e*c,f,  cum  hoc  gcnrnitter  deciderit  far  c(Te  iegitimam» 
arbitrio  bpifcopicius honcftjcciTi  committens,  hic.pe- 
russle/o.  ic  mntusproprius  Pij  V.  caulas dctctntfnanmtt 
Iblutn  arbiti  :o£pilcopi  committentes  verhatem  carum 
appcobarc.Ec  motus  proprius  Pi|  V.auxit  caufas  expief* 
dis  in  eo  c.peneulo/o  : quippe  etii  lepra,  &-epidcmia  ex> 
picir>  in  motu  proprio  comprehendantur  i*ub  mor* 
ooconiagiulbexptcllb  m eo  cpericulofr^ttHM^x  iheen- 
dijaddiu  in  motu  proprio noo  comprchendcbainr.'At- 
que  Ita  bene  aduertunt  Nittiar.r«nM.4./t.4o.t'er/‘i.^ir»d 
de/sder»tri porefittnnQo  /t.^i.netnhsli  %.de  rc^v/.Cencdd 
in  coUeeianeo  ji.ad  ^^cret4liHm.n. i.^ec  tamen  credo 
hanc  dici  iiiris  corrcOuotttm.icd  declhi  ationtm.quiatan- 
tuinabcft  hiccor^gendi  animus,  vt  poriiisTtidentimim 
in  eo  decreto  Ic  innouacc  di^am  conditurionem 
c.pericnlofo.Si  Pius  V.ineo  motudicit,*»»Aayewea decre- 
to fenLli  C*aci/js7' ridentini%e  ci/tnptrst  monn^idm  dif^ 
pone^  , 4c  nlff  nojhis  iirreris /"per  eist/modi  cl4Sifiir4 
editis4k\x  fum  motus  proprius  incipienstOVc* 

in  ofAibus  & per  omnia  iumt  obiemari  dirpofi- 
ta  in  eo  c.perksUo/o»Qi\xxx  dicendum eft.Ttidcnt.nomi- 
nc  iecicbuf  caulaeab  EplTcopo  approbanda  non  inceU 
lexiiicquibcumqi^.qua;  Epiicopo  Icgtrtma  cidetur,(cd 
caulas  cxprelTas  in  eo  c.pericstlofi,  quod  innouare  pror- 
fiis  incendebar:ac  Epifeopi  arbitrio  coinmill^ctcrmina* 
ce,an  ea  morbi  caula  Iit  vccju  acutis , quaff!  petitur  in 
prtdiflo  c.pericmlojo,ic  mcTOs  proprius  Pi|  V.  declarauic 
ma^um  meendium  non  excidii  ineotc|iu,  cum  caulis 
ib^xprclTis  Iit  {imilerimmomulR)vf.:;cniuis,nccpoirinc 
ibi  coinmoribi  montalcs  (Ine  manfftdo  vitx  periculo, 
i Qiiate  nec  cauQe  expte^  in  di^s  textibus  legiriniz 
erum,  (\  ita  capax  fit  moiuftcrium,  ac  ea  Iit  medendi  ci 
morbo  committas , Tt  mMlum  cllcc  contagionis  alia> 
roin  momaliuin  pcriculum|.Non  liccne  exitum  condat, 
quia  aperte  textus r.,perrc«/^.innouanj$  perTrid  &: 
proedudas  motus  jffbprios  face  Isoc  exprclHi  ibi  \ ^Hod 
non  poffit  cum  nliU  grossi  pertento  commorari, 
Qtiace  optimi  dixit  Mnaucl.  ^^.reonljom.^.^.  \\.nrt.  i . 
iiccre  exitum  ex  htijItpniWiir  caulI$«propicc  meuitabilc 
aliarum  periculum.  Et  optiptecii^n  dixit colle^r  pru 
tiilcgiorum  McndwSitiuiii  , verho  clonjhro  mapinlittm, 
e*t/s4  i,finet\it3i\m\uinuthedo  cstrofioms^Wi  appendice, 
quam  ponit  in  fim^in  |.io  nuii  heere  eXi'mm,ii  mat>num 
incendium  cxtingui  poldcuut  occurri  aque  duSm,  aitc 
ruiiuc  n}Tnaiiti,'auc  hollium  impetui,  noncgredientibiis 
nS^aialibus  e fuis  monadenit  .*  quia  in  hoccafu  cellae 
cxcAdi  nccclEtas  , qux  h<'ius  ctffi'cc(nonis  caufa  cd. 
Qiurc liiperiores,  vc  iudam  b«.cniiamcxitus  concedam, 
non  fola  morbi  probatione  contcMCi  elle  Jcbeiit  > fcd 
ijmul  probanda  ed  incommq  litas  monaderi|  ad  me- 
dendum abique  periculo  mirionis  aliarum, 
j Tota  efgo  huius  qu.eiliontf'diHiculias  vetiatur  hl 
e:^>licando  motu  proprio  Pi|  V.  qui  incipit ; Decori  dr 
honefioti,  cuius  verba  ccrulimu->ff.  19.  Eipiima  circa  il- 
lum diflicultas  cd,  quid  in  ce  nomine  Infinnitaii^^i- 
dctnia:  qitelligaiurobqium  ti  oni.«li^tBi'nic  concedi- 
tur exitus.  QiiiJam  exidimant  up  ninc  inh-.is  morbi  pe. 
ftem  Icu  morbum  igdiferum  uuciligi.Sic.rddilion.vor 
ad  ailbfAini  proprium  Pi)  V.qiii 

'ftdti.  Ginicrt.ff.f<»»A.hi».i.f.i4J7«.^4«/#p#y7^/>r/- 
pisoMyic  u.S.4df/Tcdi«»i.l.aeliusTecchV^  Rep.ecclejtnfli- 
rft  .tu.di  regid.c.^jt.i  j-tA*/" ^.Llamas  in  methodo  cnro- 
tinstisin y$«r,inappcndtct  qiAm  /tt  poim.jl.i./M/.Sorb. 
in  cotnpendio  AIendicnntitim,verkistpr^Ms  mons^erimm 
m^ttidUud"  /"i*  4nn.n.6.verf&  fic  etii  per  id/ Vfrkttm, 
Suraicx  T[j^  S^pebe?  ^ors  211 
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Cztcrum,  vrlizcrcsintflligarur,  oportet  prxrrhitte- 
re, VI  cruditiflime  ex  Hippocrate,  & Galeno  docet  Phi- 
lippus de  Gnuia  trndJlt pepifero  morbo p.i.c.i8.dlw/y7 
fnbdinif.t . ($•  i.  c(Tcmorbum,qui  pandemius.rme 
pandemus  aprid  Crxcos  apjrcllaiur , lic  diidtis  a didlio- 
nc,^4;r,  qii*  touim  flgnificat,  dc  demos,  id  cd  populus, 
quia  Iciliccc  totum  pop-i|um  eodem  modo, fi^^cx  eadem 
caula  inua.lir : qiu  r.vu.-ie  etiam  didtur  panecenus  , id 
cd, omnibus  communis ; arnej  enim  Grxe^  quid  com- 
mune (ignilicac.  Quare^L..  '!■  vocatur  morbos  vni- 
uerCalisquia  vno  eodeinqtic  fimu.  tempore,  & ex  caula 
omnibus  communi  in  multos  eodem  modo  gtalTatur. 

Hic  autem  morbus  pandemits  cd  triplex  ; quidam  did- 
rur  epidctfiiis  , quiclim  endemius  | & alius' pandemius 
Hmplex.Eptdemius  cd,qui  non  vni  foli  regioni, led  plu- 
ribus communised  oh  acris  altcr.itioncm  a cceledibus» 
Eipccioribulque  caulis  coniurgcnrcmjvnde  non  fulfice- 
rcr.&  acris  alteratio  aliunde  roTum  prouenirci,mfi  dmul 
.idelirt  aoxia  lupcrionim  canlarutn  inBuenria.  Ende- 
mius  (lue  endemtis  appellatur,  qui  cuidam  populo  pro- 
prius & familiaris  clt,cx aioxis  eiuiHco)  tcfiz,  acre,  vcl 
aqua,  vcl  lira  prouearens.  Pandemius  (tmplex  appella- 
tur morbus  commitriis  , Icu  vniiierralts  , ex  aheratione 
acris  non  ccrlitus  , fcd  ex  alia  caula  communi , vt 
ex  viriolis  cibis , aut  potibus  proilenicns^  Quare  mor- 
bus epidemiUf  didat  ao  endemio  , quod  tlle  communis 
Iit  regioni, 3c  cx  caiifa  ruperioticonrurg.u,  hic  .autem  llc 
fmuiiaris  cuidampopulo  , cx  caununic  initrtori  con- 
furgat } k ftandemio  autem  fimplici  didat , quod  quam- 
uis  (it  communis , eo  quod  regionis  Rt , at  ex  caufa  in- 
feriori procedit  , ille  autem  ex  R'f>^orL  Rurius  hic 
epidemius  mdrbus  ed  genus  ad  pedifcrum  , & non  pc- 
dileruin  j^uidam  enim  ed  epi^cmiurllmplex  , qui  etii 
nonnihil  coptagionis,  & malignitatis  habeat , non  ta- 
men cd  vcnenoUis  , altet  autem  cd jpedifer , qui  fimM 
vfrienolus  ed.  Vnde  optime  ManuW  yf.  reg.  tomo  t.y. 
49.4r/  4.  verfexhis  fisjuitiir,  concludit  ex  Galeno,  & 
Hippocrate,  motbiuncpidcmium,  & pedifeium  hab(^ 
re  ir  dciit  liiperius , &:  indiius , umms  enimmoibut 
pedif, r epidemius  ed  , (ed  non  ^ contrli:  pedidrenim 
duo  peiir,  nempe,  vc  populariter  gvalTcady  & pemicio- 
fu%(lt,ita  vt  maiorem  eo  laborannumpatremTinterimac, 
epidemius  autem  vnico  contentus  ed,  nempe,  vt  pluri- 
mos iniladat , fcaqioputatitCEjiralVcTur,  quamuis  pnni- 
cioRis  non  fir.  ' ^ 

Hoc  ergo  przmilTo  dicendum  ed  , nomine  m(:hbi)| 
epidemi*  exceprx  i Pio  V.  in  eo  motu  proprio  com-  . 
prehendi  non  (bluiti  epidcmiam  , qux  vera  pedis  cd, 
redetlmicpidcmiam  fimplicem.  Quxl  opinne  docec 
Mamicl  ^sf*p.re^ul.  lom.  1 . *d  pntm,  Sc 

clai4  indicantNauamis  commem  4 »»^.48.  notnb.^.de 
rejnl  Sc  Oihct\ocolle{I>w.i\.nd pMumdccretnhum.n.i 
aiunt  enim  epidemiam  contineri  in  hts  jdrbis  cnp.  pe-^ 
ricMiof^,in  princip.dePstnreglll.tn  6.\h\'.nip fvrtetnntOt 
& tnii  tnorbo  ettUenter  e.tru0  nHefun  Issborme  conPxret^ 
ftiod  non  poffircum  uttis obp^ne^rnsti periculo, /en /inn- 
dnlo  eesnrstorori.kt  conlHi,himc  morbum  non  efle  fo- 
Ixittpcftem  ; nctpic  exiftimo  Doilorcs  allegatos  wvro. 

) j.huic  (enteotix  aduerCtfl , qtift  qnxcirniqne  epidemia 
morbus  pcftifcns  quadam  mtionc  .ippell.itor , quod 
cum  vera  ped;  con.1cni.1t  in  hoc  » quod  plurimos  in-* 
u.tht , Xtmt.igiohcmque  liAbct  , St  folumditft-rt , quLi 
noneft  Ira  contigiORis  , vt  maiorem  partem  eorum, 
quos  .ifticlt , ciieott. ' Ducor  quqd  Pius  V.  in  ea  exce- 
ptione commuiil  monialium  rootbo’  profpcxcrit , ne 
commimiraitm  totarf; , maioremve  eius  partem  mor- 
bus nic  inmdat  i contagione  (ua  alias  adicieiUt  & ideo 
graiia  communis  huius  infcflionii  vlhmdx  ex  il^s 
lOpnfilis  inrni  .ingudos  moiiadcci)  patieres  rctenrio- 
neiConccITit  illi  exitum  : ergo  non  de  fota  pede  intelle- 
xit. Pcxterca,  quia  epidemix adiunxic  lepram,  eam 
quoque  excipiens»  qux  nihil  pedis : fcd  foluminfe- 
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aliarum  periculum  habet.  Signum  eigo  non 
leue  cft,  nomine  epidemie  nonfolum  iroibinn  vere 
pcfttlentcro  claudi  > (cd  contaeiofum  loti  po^lo 
coromunem  : prxcerea»  quialiiblam  veram  peuena 
comprehendere  vellet  » non  vterctur  nomine  epidc> 
miz)  quod  alios  quoque  morbos  comprehendit , nec 
inteUedu  lacilc  cil  : fed  nomine  claro  , & /pecilico 
pellis  vteretur.  Puerctea , quia  in  decreto  iu  rigidi 
cUuluram  monialium  lliingcme,  grauilllmalquc  ccu- 
furas  violamibus  adiicicncc  , duriUinuim  cUct  nomen 
epidemiar  gcnciicuro  ad  veram  peftcm  » qux  peculia- 
tiseius  fpecieacft  , teihingere»  eo  vel  maxime  quod 
io  corceatonem  Jx^rrkf$ia/i,ccdat.  Quod  & Tiidem. 

rt^uUr.^  ipfcmet  Pius  V.  in^uo  moiu 
proprio  qui  incipit  i C*rt€  , imiouat . ob- 

letuari  maxiroc  comineirdat , adievitque  bic  illud  in 
omiubosA  per  omnia  in  eo  contenta  confirmare.  Nam 
(d  (^./f<rumi«/iiConcc&t  exitum  ub  quciiKumque  mor- 
bum non  pelniittentem  abfquc  gtaui  periculq^notHa- 
les  alias  cum  xgrura  commuiaii  > qualis  noir  cll  fuia 
vera  pcflis.  Si  ergo  folam  vciam  pulcm  nomiuv  epi- 
demite  uKludcret  T excluiis  omniby^  altis  uvebis  ■ pu*- 
rec  lepram  * qium  ibi  quoque  excepit , conigeret » ar~ 
que  valde  rcftriugcreitcxiomdiWifqp.jperifula/*.  Tan- 
dem quod  Pius  V.  eosmorbus  excepcYic  t qu^  cx.iAc 
ceterarum  moniaiiunt  claufufa;  proipicciet  , qnx  ma- 
le (enuri  pollet  * denegatu  cxitie  nxmuli  laboranti 
morbo  couragiofo  > licet  nou  vete  pcltifcio  » cx  quo 
iu»i  modicum,  inlc^ionis  oliapim  ptrtcului*  immine- 
rer : quippe  oporteret  mulieres  IbcuLircs  in  clau- 
liium  imromiut  t ibkg^  diununerc  causa  medendi 
luonialibus  iniit mit  j vel  pliues  nwiiurtes  cius  nu>ibi 
contagio*n«  infeci  elauto  egredi , vt  medkinis  op- 
posruud  adbibitis  ad  prtmtaiu  raniracem  icllituucu- 
tur. 

SecundA  diS^has  eft  circa  eundem  morum  pro* 
priun  . an  iU«  tres  exctpiioncscpidemir , Icpix.  Si 
meandi)  coiuenuc  in  eo  motu  pioptto , cxccn^cu^ 
flbc  od  akoscafiK  limiles » vel  vrgeniiores  : Qiiuhth 
eam  oxicnlionem  negant , quippe  morus  pro^vLits  tigi- 
di(Ziinisve:bi%|r|fiUK  , dicens  nulla  aha occafionc,  & 
praciextu  p^erquam  illius  triplicis  inBtmiiatis » licere 
exisum  i vbi  aperte  quan>cumonc  ad  alios  ufus  exten- 
liorvem  excludit  > quod  io  limilt  dopet  Arc  nidiaconus 
CMp,  feritml»/o.  n.  i . de  in  6 vbi  ait»  cum  ibi 

duoltxai  duo  morbolum  cafus  excipiantur  , ncH|  ad> 

• mttdexreolioQeraadakoscarus.^ecundb  , quia  Parla- 
doc.alios  referens derehu ^u9tidUnuj,x.lib.i.f>nrt. 5 $. 
rs.  «r««.  ^^cec  ejularo  pumittenteni  rxteniionem 
caliis  eiccpd  ad  alios  fimilesfa^ere  , quando  lex  exci- 
piens non  vtitur  di^lionc  aliqua  taxacina  » quali  vtitur 
noHer  motus  proprios,  immo  rigidiori , quiijll^r^^xatjuat 
cum  vtatuc  didMpjjt  taxa^ua  ^d^ccns,  nnlUalU  rmiant^ 
eique  e(l  nrgatinins  narulii vt  quidquid  poli  ic  iuue* 
nit,  dcllniac » cidfque  ofl^M^ium  )x>oac.  Tertio*  quia 
Hartoius  ifi ctnftnnte.t^.  m*tri. 

mamio^t  cafum  diflione  taxathia  exceptum  extendi  ad 
calus  (imtlqs  in  nuteri4  F.taorabjli » lecus  in  rsatctitip 
odiofa;qitod4dem  tradit  Villagqca  de  txttn^ent  te^um, 
/j»4fi.6.ih.d<  extenfione  U*nm  At  ma- 

(^ia  claufurx  monialinoi  , in  qn.r  eH  f.irxnda  dicla  cx> ' 
tenlio  , qiumiiis  prirqd  f.icie*vidcarur  fauur.ibilis , vt 
^ potccpix  rigorem  claulurx  mitiga||^  ar  re  airemi^sin- 
fpc^a  eft  latis  odiofa  ^ cum  enim' (hi^dCn  amonia.^ 
ItOtn  clauiura  lit  furomoperc  tot  textibus  com«nenda- 
ta,  tanqiiaoi  non  foktm  comicni^  , fed  \^lde  etiam 
necedaciedM  rpiriitialem  moni-nlkiiu  falutem  • pAfe- 
«!larnauevotoM«i  r%ttlarinm  oblemaiuiam  , iH>n  vn- 
•pielworabjlis,  irarnoodioliUtimeius  ciauTuix  mltx^ 
tio , prxdi^s  calibus  cxccprU  , reputairda  Qtt.  Q^vtu 
quia  fi  .tdfib -fanor  animarum  ad  vianda  peccata  prc. 
ponderat  > vt  cuiuu  qouim  iiva  clbci^  Ugeur  quaur. 


cumque  peenaiem  , & odiofam  extendi  ^ vt  ex  roulcb 
ptobauimosii^'7.de  ffuttritnoni«.difpttt.^jiHm.%.oit  non 
prarpunderarc  debee , vt  vitetur  extenfio  legis  fauentis 
claufutc  monialium  ad  alios  cafus  1 Qiiintb,  quia  multi 
Auchores  tradunt  caufascxh.vrcdaiiuuis  filiorum  nou 
extendi  ad  alias  fimiles,  aut  vrgencioces,  coquod  textus 
mmb.vt  ciim  dfi  npptlUt.  cej^nafe.  ^Mliud  ^a^ne  espirm* 
tnm.ic  l.tcgta  8.n>.7.p.r>,  enumerantes  exheredationis 
caulas»rubiungamcx  nullis  aliis  eam  liccic.Hifutupliis 
retaris, Viglius  6, Injlit.de  inc^e.tejiam.  Grcg. 

Lopezc4  /.8«C'rr^oerr4r4.eviT,Emmanuel  Suarex^dditi 
rtd  ^ntantktn  Camee.  in  nann  edi/f«»r.rir.t.t'ir(4r.e.i  |. 
littetM  O Molina  r»»i.i.  de  in^u,difpHt.\^b.  cal.vj.vtrf, 
certi  mbi.  Et  finiilitcr , qu>a  textus  emp.  fnM.  de  reua- 
cmndii  danat,  exfolis  caufis  ibi  enumeratis  in- 

tegrum elle  donationem  icuocari » negant  multi  cx- 
ccnlioncm  ad  limilcs  cafid^  |di  font  aliis  iclaiis,  Moli- 
. narvma  X.de  iuJl.Sfp.ii\.cal.6.verf.nabisveTa.Ke\3t\\, 
de iMji.pari.i..Ub,ih.traQJe pramhane^  danatiene.^, 
jj.n.8.  verf^aniar  4t§icHltat  At  nofter  motus  pro- 
prius non  lolis  eifdcm  » fed  tigidiuiibus  vetbts  vtitur. 

Et  jdeo  hanc  pattem  tenet  I homas  Z;iola/T4a»  Epi^ 
/capaLin  nana  edinant.  1 . part.  x trii^tnamalet,  ad  1 6. 
SIJ*eJit^^ia  a.iSc  part^  1.  ^tl/a  manialts.fn.  dicens  lic 
dccUrallc  (accani  Cardinalium  Cungrc^tionem,  ^ad- 
ditio ad  Nauarr.Uy.i.  chtjd.in  i.edtitant  jtt.de  r^t4itr. 
canf.  yo.Jittt^  aiifeai  catuiau  factam  Con^egotionem 
huc  dvcididc. 

Hi>  umen  miniite  ob(lai,iikns  , ciiiiiiuopt^iflos 
tres  caibs  exceptus  extendi  ad  ;nius  kmiks  , Aujhibus 
tadctn » aut  vrgentior  UL  latio.  lAicor  ^ quia  didilio 
caxuiua  nun  excludit  cafus  fimilis»  dcinquibusca- 
dciQ  ratio  ^ui  vrgentior  nubut » vt  ex  lasiltis  prubal 
Euctaidus  in  fuii  tapuit  It^Kibnst  Uco  a natura  diSia- 
num  texatiMa^tB.nu.^,^\\\un.  Gowxz  totumt.vartar* 
cap.i  iJtum.\^*^\WiaKth.rei  ^ua.na.t\.  C.cammt^n 
de  id  probaUU  cx  lexlu  iun^  Glu^V  ab  as  40^- 

n»m.i  x.^de prodiit,^  aliis  i|^fi«rR>x;;«ruOT»vbidccedi' 
tiK  » ob  fulum  ars  alienum  poiIe  pixtlia  minorum  di* 
fimlii » Si  tamtii  Glolla  ibi^erio  atununs , Aunmuui- 
tcc  tcccpca  trad.c  ^id  quoque  fieri  polle  cb  finuics  alias 
can(as.ltcu)  l-_finau  C.dci euXandis  d^taugmb,  decerni- 
tur» ob  folos  caulas  ib(  cnumcfata4|lollc  tcuqpii  do- 
nadoiiciu,&  taimncontr.i  paucos  DoAotesuNW.  pra- 
cedtnt,  allegatos  fultinci  ficqud^firnia  /enantia  polle 
quoque  ex  aliis  grquioiibusqr  a^dj^ue  grauibus.  Sic 
glolla  ea  l.Jinaht*ari.iaiuetit,  Abbas(4p^a4l/.«.}.d4 
4«A4ti>mii«r.Guniici A.Benc^i^us  i^p.kaynmins^  ver-^ 
ba  in  eatefnt<fikmenta,el  iJt.i^.de  tijtam^t.  Eucrard* 
proxime  allegatus»  Nau^rrus  » Cerua^es  » boUamox 
aUegandk^lucil.av/’ii«  danatia  \ttjuajl.\i.n.i’j.  C7011S1 
Soljccms  » Ripa»  Viglius,quos  refert  ‘Sc  fcqujNir  Mo« 
lina  /ii.i.  de prima^^.9,nnm.^x.  Antonius  Gotrm 
iiama  i.tfariar.eap.^la.i  ^.Si  tbtin  additianibus.Em^a^ 

RUcl  Soatez,/i//o'4  F.Sc  in  Jua  thefaura  receptarumjin- 
ttntiaru^,verba  dpn^n.x&b.  Iclius  Clar.  ii.4.  recepu 
/em.  ^Jonatia.ijua^ . i ».Leonafd.iif>.  a .de  iufi.cap,  1 %.dub, 
i4.ffAm.104.  Ec  liinilttcrc^  auib.vt  cum  de  appeUaa^ 
ea^HaJjA^iiud  f Aesare  ei^itult.m,Si  Ije^ia  S /i/.$.^4|r« 
6.dccidarur,ob  lolas  caufas  ibi  cxprellas  polle  filium  e»*>t 
hxredaii,  Fcntiimt  fcrjTonmcs  DoAurc»»  praeterpau-  . 
cos  nibM.  ptacedent.  allegaipt , polle  id  quoque  cx  cau- 
fis^milibus»  aut ^gencioubus  Heri.  Sic GuiUclcQfU 
fieuedidusee  ffAM.  1^.  ^ multi  ali)  quos  refeQ^  , &. 
foqiiunrur  Couarc.  cap.Jt^tiMutt.t^'rintipia.nitm.Ui,''  ,*** 
d^tejk^.  loafsnes  rubr.Je donat Jnter  virtiM^^ 

y.\-c>efm.i.ii:n.\o  St  <ap,per  z-ejhat^adim  ait.natab.\.f. 
io.*4.i  5.  Nouat.jfceruailes,  ioili  mox  ^legandi, Mo- 
lina e«deMC4^.9.  ff.  j 54.  Auctsidui  pioximc  allci 
garus.Colfa  l.CaUnx.^^f^  Jitamum.  f part.a  aajj, 
jfAe  Ub,(S^peithiMt.  Aiuon.  t.var.fap.n, 

n.\x.  luiiift  i^i4t.lib.^.receptairusfj-r.iaiu,^  ttjUnuntum 
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X.  MhKhacx iit /trccejf pro£reptJi^\x.  i »?• 
mm.ioi.  VUxi<iedeii{hi.'fk.iX<if>.t^.i  i-  ViUaloL>os 
$9  ctmMuni  9j-in  iuitr»  £.««.14}.  P€re2^.4.w.8./i*.}* 
$rd'tit.  Fjchmcusiw  ftii  e»ntron«-f.iilf.6.(9p,y%.ptrt{'~ 
(«J».  Sc  hoc  ji(lcui:ic  tuqucnccs  dc  his  legibus 
odioh»  ) ac  pccoaiibus , vt  (imc  conccdcmcs  liccniKfn 
exhxrcdajidi  hlios  I & rciiocandx  donanoiuspcifcclie. 

. Ergo  i fortiori  id  dicendum  ell  in  nollrocaju  motus 
proprij  { quamuis  enim  fouorabile  fittcllringeicmo* 
niiliuiD  cUuRiram  , vtpore  fpicituali  iplarum  bono 
valde  aeccllkiam  : ac  ilUm  lellfmgcrc  in  calibus  , vbi 
commune  aliarum  bonum  periclitatur » vt  contingit 
ifl  cafibus  exceptis  in  nolhomotu  p upriu  , non  eft  ta> 
oorabile.nec  rpiriiuali  bono  conducens , ciira  inde  ma. 
ius  deiriinentum  poilir  daufuia  paci,  vtn«M.  3j.in 
vlttma  ratione  probouinuis,  Prxtcrea , qua  in  canone 
xj-  Apo{lolorum,i?c  in  nouellacondituuone  lultinia- 

tA^0U9i%^.fil>  tUM  nnptiu.  S-fid  »tfi  ^«^«dicicur  Tolis 
clericis  promotis  ad  ordines  minores  lc£lo[is,&  cana- 
ris integrum  eile  vxor.mi  do, ere.  Et  tamen  conilae  id 
quoque  Uceiciisqui  aliis  duobus  ordmibus  initiati  fiinti 
9e  ad  prxdi^s  textus  rclpondcpc  BcUaim.  Uk  t Je  de- 
rUhx.\^.cei.\.verf.preb9tHr  j.gc  Aaorraa»  \Mifi.m9- 
rmlitim.  Ub.  1 3.  cap.  1 3Y4i<aT'4.j?iVr,di^onefn  uxatiuam 
non  excludere  , (ed  includere  dpos  alios  ordines  mi» 
nores  , eo  quod  in^is  eadem  prurTus  (it  ratio.  Ffle- 
ccrea  , quia  Clemens  VlJi.  quu magis  puritas  pauper* 
tatis  obfemctur  .interdixit  tti  fuo  motuptopno  , qui 
incipiri^e/f/f«yS%M^rv^4/<cire/,muncra  a teligiolisda- 
ri.  prziCTqaim  in  cafil^  ibi  exceptis  >&  umen  Solla 
dt  Urptiene  muttemmreii^iefis  inierdiSiA.Hm,\%,^$.  & 

' 40.  ob  prxdidla  fundaniema  contendit,  eos  cafus  exce> 
^ ptos  extendi  ad  linMles,m  quibus  eodem  , vel  vrgcinior 
ratio  militat.  Ergo  idem  dicendum  eft  in  noftrcymotu 
proprio.  Nec  obdant  incontra^m  iftldudla  » quia  (a. 
tis  probauimos  niam  in  lege  poeaali , & odiou  exce- 
pcioneni<extendi  ad  dmiles  cautas  o9uet{ar.|  communis 
lententia  , & ideo  hanc  p.artem  fuftmeni  Nauarr.  cem- 
ntentar.^.  regularib.  Guncrfcz  dicens  Torte 

hoc elfe  verum Ccr- 
uantes  Ccnedocfl//vi/4'».t  1 .4d  6.de~ 

eretMli/im.HH.i.  verf.crederem  t^men^xienfionem  ift  hec 
ts/m petitis  ejfe  fattfr4bilem,<jti4m  ediefiim.Axoi temo  1 . 

Manacl  t»m».i.^uejLi,^.mrt.ypa»top«Ji  pt i». 

t-ipikmjCff-  tete  Llaig^s  tuethode  ciratieitit,\n  ap- 

pendice.quam  ponitM  figft  4 lo.  Sotbus  in  nnnetat.nd 
cempendium  MenditMMlSdL  vtrb.inffrejfns  monmjierie- 
fKm  TKnmAyium.n.(>.vtrf.& fic  etierp.  ^ 

8 t Hinc  deducitur  prium  ab  aliquibus  , iuflc  concedi 
podo  uioniali  licentiam  clar.lho  tgreditndi  coiiTa  me- 
dendi morbo  iu  pcrkuloTo  , vt  de  pctciiii  Talus,  ca 
non  egrefla.  Ducuntur  autem  , quod  cafus  ide  vrgen- 
tior  (it  exceptis  ineo  moiupto^rio»  aut  illis  Timili- 
bus  , cum  de  tticnda  ironialis  s;iia  fir  *o  .ig.itur.  Sc- 
cundtN  , quod  Ifges  ccclcTiaflu'x  * qualis  e ft  dc  monia- 
Unm  claiiTur.1 , minime  cum  vite  periculo  obligant. 
Tertii  , quia  (1  quidam  monialcin  imWdcrct  iplaroiti- 
terfedurus , clfttque  opus  egredi  ad  vitam  tuendam, 
iovegritra  ei  ciTciegredi.  Ergo  id^  licebit  ob  limilc 
.'“▼iix  periculum  ex  prxTenwnco  morbo  confurgeivj 
nihil  enim  tefrn  fiue  ab  iimioTtco^'  (lue  ab  cxirintc- 
’ ^ co  periculum  vit«  immineat , cum  in  viroque  idem- 
^xnet  tuendx  vine  naturale  ius  Tuifrageuir.  Et  confir- 
' !nirJtur , quod  nnllo  iore  poOtiuo  n.mirale  ptoprix  vi- 
*Jtr  tuenJx  ius  aofetri  polEi.  Clemenr  pafieralit.  S-ctte- 
X>  ' ritmtde  ftnt.  & re  iad.  ^Lvt  virn,  jfAe  UiJ}itin,&  inre. 
f Quod  (i  dicas  in  hocc^Tuagi  de  Tolo  pniiatx  illius 
monialis  commodo  » quMComm^ni  boso  cx  claufu- 
ra  confucgenii  poftponendsm  ed  , non  obdat , quia 
in  caTa  tcUto  in  argumento  pexcedenti  , agitur  quo- 
Summa  7h.  Smtcixx,  Pars  HI. 


207 

que  de  priuato  illius  monialis  bono,&  tanten  egretlanl 
cllc  licitum  nemo  dubit.ite  poted.  (^iiario  , quia  mo- 
rit6,  ac  iurc  optimo  , pedata  Pij  V.  pietate  pixTuraen- 
diiio  cd  eam  lUtus  fuiilc  mentem  , vt  in  hoc  caTu  fas 
e(Tci  egredi , videtur  enim  oppodtum  a pietate  proc« 

Tus  alienum.  Tandem  , quia  Gregor.  X 1 1 1.  vt  redit 
Nauanus  daiim allegandus,  tnduliit  cuiuTdam  Cano* 
bij  munialibus  liberum  egredum  » qsioties  motbo  ita 
periculofb  Labotaicnt  , vt  medici  iudicnrcnc  nccelTa- 
riumcgrcifuin  ad  tuendam  vitam  : ergo  Tentic  hanc 
clle  iuitam  egrediendi  cauTam.  Et  ideo  banc  partem 
tuentur  Nauamu  cefnmtnt.^.n.^^.&  ^ojUre^nlnTibiis, 
Llamas  , & Azor  nu*n.  prae  eUem,  Hnc  allegati , GralHs 
1 .pauMti/ienum.Ub.j^  tap.  a Sorbus  allegatus 

mtm.  praeedenti. 

Verum  contrariam  Tententiam  mihi  Tuadco  ex  Te-  $9 
qucniibus.  Piimb,  quia  cilt  Uoclorrs  Eiccantut , q ta- 
cumque  di^lione  cxccpciua  adic^ , non  excludi  ca- 
Tus  fimiles , aut  vrgrmiores  ; at  c.iliis  diflrmiles , & mi- 
nus vrgcnces  excludi  farentur  vniuerd.  Quia  alias  di- 
Clio  ciccpciua  nihil  operaretur , eo  vel  m4ximc  quod 
fatis  dubia  (it  ( mulus  Oofluribus  non  pccnitendis  re  • 
frag.mtibus , vt  vidimcsvvr»  j6.  & 37  ).^excrn(io  ad 
(imiles , 6c  vrgemiores  cafis  , nedum  ad.  didimiles, 

& minus  vrgemes.  At  prxfciis  oTus  cd  valde  dillLui- 
lis , ac  longe  minus  vigens  tribus  experdis  in  mota 
proprio  Pij  V.  Qriippc  m illis  omnibus  iblius  commu- 
nis exterarum  moni.ilium  boni  rationem  habuit , ni- 
mirum , ne  contagioTus  monialis  moibus  in  reliquas 
Tetpcrct.  Atpc.iTens  caTus  (olam  peculiarem  monia- 
hs  illius  patientis  morbum  periculuTum  vtiliratem  re- 
Tpicit.  At  nemo  fanx  mentis  negare  potciit  longe  ma- 
iorem boni  communis  tationem  habendam , quiuii 
peculiaris  i non  ergu  caTus  excepti  curo  diAione  taxa- 
tiii4  ratione  boni  communis  extendendi  Tunc  ad  ca- 
Tum  priuaix  vtilitaiis.  Et  confirmatur  , quia  Pius  V.  ^ 
in  co  motu  proprio  prius  dacuit  legem  generalem 
egrcnlim  monialium  interdicentem  , quocumque  prx-» 
textu  , Sc  occalione  , 6c  darim  triplicem  morhirm  prx- 
didhtiO  excepit , communi  toiios  conuentus  Taluti  pro-  ^ 
Tpiciens.  Ergo  in  caTu  adc6  dillimili  exceptis  , qualis 
ed  prxlcns  priuatx  vciUc.itis , non  ed  it  lege  generaK 
prius  in  eo  motu  proprio  tradita  tccedcnduilL^Secutk- 
do,quia etiam  textus  in  capperiemiofe^in princip.de 
tnre^nlanum^n  6 cuius  oblcruantia  maxime  commen- 
tbuif  m Tridemino fef,x^.de re^uU^^.cap.^.  & in  motu 
proprio  Pij  V.  qui  incip'ti  Chea  paJloralisfS^\  in  om- 
nibus . & per  omnia  , in  eo  contenta  confirmantur,  ob 
Tolam  communis  momalium  boni  rationem  egrelTuS 
pcrmin:ebatur,vi  condat  ci  illis  verbis  i/i  ferte  lante^ 

0^  tali  merbo  enidenter  ear.im  aii^itam  Uberare  cenjia- 
rrr  ,<jMed  nen  pcjjei  cnm  aliis  al'fsfne graui  periettie , fen 
[candato  cemmerari.  Ergo  ^Tiis  Tolam  monialis  priua- 
tam  vtiliratem  'rclpicicnt  non  pr*.bct  cgrc^Tudicien- 
tem  cauTam.  Tertio,  quia  adibprxponderlt  commune 
religionis  bonum  priuato  cuiuTcumque  , vt  Tatis  lauda- 
biliter Caithull.ini  a caniibus  dadinemit,  ludicaiuibus 
medicis  illarum  eTum  ad  tuendam  vitam  periculo  ra- 
tione morbi  expofitam  ncccllacium  , vt  commune  re- 
ligionis bonum  in  pv.rpetua  cainium  abdinctuia  con- 
fidens illifum  perm-mcat , quod  tamen  nefas  elTct  ra- 
tione^ boni  ptiu.nf.  Similiter  ergo  irre  optimo  Pon- 
tifices permisere  exitum  moniahs  ob  commune  con- 
uentusbonum  , prxtulcrcquc  illius  commune  bonum 
cxclauTura  tedund.ms  pr^uaix  monialis  vitx  pericu- 
lo iramincnii  cx  claufurx  obreruamia  , eo  vel  maximd 
quod  medici  ciiro  de  ibla  corporei  moibi  medela  cu- 
rent, folcm  frequentinime  nccclliuicm  cgrclfus,  pe- 
rieniumque  vitx  cit  clauTura  imminens , vetbis  facis 
ponderofis  augere,  ficut  Sc  efum  carnium  , cum  umen, 
vt  experientia ip(aiedaiur,rari(Iim^  cgtclTuville,  Ticuc 
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& caniinni  c{u$  , Jta  ad  prifttnam  filoicm  t ciij  eran- 
<Um  coi)ducat » vt  inde  pcndcai , cx  caiilit  nc> 

cefljda  \iotcio  pcricali  n>0Ttis.  QiiamS  , quis  hacn> 
ooneconccdusegrcflusin  maximum  ciaolutc  >n  com> 
mune  rdigionis  bonum  Uatuue  detrimmcumccdcreta 
Quippe  motbi  peciculott  iirequenrifl&mi  (Iinc . auidi» 
tiiqiTe  monialium  egrediendi  ciauftro  maxima  eft  ; at- 
<{ue  ideo  facili^  attuherent  medicos  > vt  cgrcnbm  vi- 
tando  periculo  necciljrium  efle  iudicarem , dicentes 
fore  fibi  maximo  iblatio  egredi , & res  ad  medendum 
morbum  neceir»rias  extra  conuentum  muko  mcliis 
fuppeditandjsi  qnx  omnia  iam  ad  vitandum  morbi  pe- 
riculum conducunt , ne  neceflitai  illius  vitandi  clk  mc- 
taphvfico , fcd  morali  modo  accipienda  , atque  ita  paP- 
Hm  concedciecur  egrelTiis  facultas.  Tandem  .qnianon 
obftant  in  contrarium  addtiAa.‘Namad  primum  con- 
ftat  tx  di6ris  , non  e(le  caliim  fimilem.  Ad  Icctmdiim 
dic  i leget  ecclcTullicas  non  obi  gare  aim  periculo 
mortis  regubritet , fteos  quando  id  exptimum.  At  fa- 
tis id  exprcflk  Pontifex  negans  egrcflum  ratione  cu- 
iufcimqtte  motbi  prxtcr  exceptos  ibi  • in  quibtts  clao* 
fura  cederet  in  detrimemmn  commune  , quodeo  vel 
maximi  verum  cil.qota  inccrtinimtimeftex  egrellu 
pendere  vitari  id  periculum.  Ad  icnimn  dic  , longe  di- 
uetfam  erte  tationem  , nam  pcriailum  illud  mortis 
violcntr  eftecniffimum,  & x principio  extrinCcco  pro- 
uenic , atque  adcb  non  (olam  licium  fugx  catifam  ptx. 
bet  , fcd  etiam  ad  fugiendotn  obligat , atque  is  cafin  efl 
rariffimiis  , nc  dicam  meralitcr  impoOibtliSi  atque  ade6 
non  prxbei  occaftoncra  elHngendi  caufas  cgrellusiclau- 
fuesque  viotandr.  At  periclum  cx  moibo  ronfitr- 
gensdl  bequemiflimum  , fleab  intrinfeco  morbo  pro. 
ueniens , nec  egteilb  (latim  crflai.  fcd  monialcm  iplam 
comiraror » apciitque  viam  facilitati  egrediendi.  Ad 
confirmariontin  cond.*!!  ex  diftts  infolotionentarcc. 
denti,  & in  imia  ratione noffrx rmeemut , vbi faris 
dfe  dioetiam  rationem  probaoimus*  vbi  agiqir  de 
mone  vitanda  ex  ptitKipiocttrinfceo , ac  qu.indo  pe- 
rinilum  ex  morbo  inninfeco  confi»fgit.  Ad  quatnim 
dtc  t pixibs  conirarittm  pfxfumi  ex  Pontificia  jJletatcj 
multo  enim  magis  pietati  conforrnm  eft  bonocommu- 
ni  I quiun  peailbri  confidere.  Ad  vitimmn  dic,  Gte. 
goriura  X ! I I.non  declarando  idfcciflc  , (ed  pedulia, 
re  priuilegium  concedendo  > ac  proinde  ad  alias  jkt- 
fonas  quam  ibi  expreU^  extendi  non  debet./. 

de  Uffhtn  , & quamuts  ea  ccnfcamr  caola  iu- 
fia  , vt  Pontiftx  diipenuns  in  lege  ecdcfiafiica  con- 
cr.fat  cgreffmn  , non  umeo  ea  fatis  cft , vt  Pra  latus  in- 


fenoc  Contra  legem  ecclcfiafbicam  concedat  egredi. 


que  ei  perictilo  vnandci  ,quraPias  V.  claufiiram  lndl« 
cens , extra  ires  callis  tbi  exceptos, quemcurvqae i 
proprio  moiuflerio  egtclium  inccxdicH  > nili  in  cafibus» 
in  quibus  conimuiK  conuentus  bonum  cgrelllim  pete* 
ree-  Atque  ita  doccot  collrdor,  & Corduba,  & Dodb>- 
red*!!!)  Salmamini  n.pyctdenii  allegati. 

kimitac  prardidam  ientemiam  ManucI  41 

ritrm^em»  i.fireyl.4  9 «rv-i.tri/Ts.c#//*/*,  nili  monafte- 
rium  fit  in  loco  dcictto , qo^  medici  noniu  frequen- 
ter f ac  morbus  petit , adire  poliunt , nec  tnonafie- 
rium  illud  tenetur  ex  voto  ad  cbufucacn  , nec  antv 
Tridemini  idectcmm  diam  fetuaiurac,  &cftmonia- 
lis  vetula , Sc  magnx  authoritatis  , fuit  enim  ali- 
quando Abbatifla.  Quippe  lit  citcumftanuis  occur- 
reiHtbus  ait  pofle  muniaiem  ilbm  exfiu  fuperioosU- 
cenria  cUufiira  egredi.  Sed  id  non  approbo  , quia 
adhuc  in  hoc  egrctni  veriatut  fota  priuau  illius  tno- 
nlalis  vtilitas  , & ideu  non  eft  coilis  fimilis  exce- 
ptis. 

Placet  tamen  qiTod  ak  idem  MarroclMi/e«  ^«42.49.  44 
integrum clfe  Generalibus  , & V ifiiatoribas 
ordinum  abftinere  a punitione  Prclatotum  regula- 
rium , qui  licentiam  egtefius  conceOecc  ratione  mor- 
bi periculofi  iuxta  fcmciiciam  Nauarri  n.)8.  teiatani; 
quod  canti  viri  authurnate  iimixi  luftam  excufkkmia 
cautam  habuere.  ^ 

Scctmd^  deduciriTr , iuftd  licentiam  egrediendi  oon- 4) 
cedi  ob  fimiltm  nKxbum  contagiofuni , ccianifi  ex  ex- 
pteffis  m moru  proprio  non  fic , vt  furit  morbos  Galli- 
cus, ^ D.  Laeari.  & ignis  O.Aiiton^.&c.  quando mo- 
tjliicr  loqncndo  mrra  ftpramonaftenfiionpotcftilli 
medicine  adhtberi  abfque  graui  cotuagionis  aUaiuA 
monialium  periculo.  Qiiia  in  his  quoque  inueniuix  eo- 
dem confidendi  bono  communi  rac)u  & idcofuntfimi- 
les  Icparcxptcflr^n  motu  proprioA'  «:  1 7qifDbauimus 
lierram  efte  extenfionem  ad  caUis  finiilet.  Et  ita  in  pro- 
priis tenrdnis  docctLbmas/» 
pmdite  in iO\ 

TcriA  deducitur  , lullam  hnius  egreftus  caufam^^ 
clfe  belli  immmcims  nmotrm  gcfti  ;tb  hcccticis  , auc 
infidelibus,  qiiar-do  luilc  itnutur  ture,  vr  monbles 
decriiremum  potiamur  nili  ad  locum  tutum  ie  ceci-  . 
p<3nt:  quia  eitcafiisomiiinolimiiisexccpris.SicNa- 
u.'sxcmme/tt4r.^.mim.^^i.derej(^(^iifaj,G\KiffX.  e^dem 
c.  t 9 .Cenedo  cfUeil.  1 1 .W  ^Jtcretsi.ntt. ) . A sor 
tem.  1 1 ad  finem, x/erf.^.^u€^ 

rer.quamuiiminus  bene  id  neget  Thomts  ZeroU  in  pret- 
ars  Epi/iopnlidn fietnnda  edaidf'e,t>ef&»  meninUi^  1 6. 


£r  ideo  hanc  partem  ruentur  Gutierrez  camenh^, 
/ii.i.  eqp.14,  /nrm.7.  ^ p^uentdfXj,  Sc  refett  «Jww.9.  fia- 
trem  Francifaim  Gonzaga  Generalem  otdinii  Mmi- 
nK>nim,  vifa  contrari.i  Nauarri  fcntei^a  re  com- 
municata dcnegalfc  obprxfatam  caulam  cvid-im  il- 
liillrifFima;  moniairbcctitiam  t^rclTlis  , Cenedo  ce//#- 
ffa».  ft^d  6 decret4iiHm,nMm.t.ThvxMS  Zerobdlccus 
fic  cfle  decifum  i facta  Catdinaliuin  Congregatione, 
tn j»rMxi  EpifiepnUyin  i.edi/i»ne.part.t.veri>0  mminle/, 
iiryFffe.M-imiel  ff.rej>$itaiiMM,tom.x.^n.4^.arr.i,  Eand£ 
fcmemi.-UM  tenuare,  etiam  .tiue  hunc rtgiAim  motum 
proprium  Pij  V.  attenta  (bla  Jccifionr  textus  m d/£?a 
mp.fiericnle/i,  colje^or  priuitegiorum  Mendicantium: 
tvw»  cUnJiird  moriMinm,  (dfn  f.Cordiiba/ff  etvs  nddi* 
tienAnifXerpti  finem, vrrf.nee^dnm  ^nod  determin4th\ 
atque  idem  fcrt^dic  plutei  pefitiiTimi  Vniiierfitatii  Sal- 
manticenfis  Doflores , ptTm’’na  eiailiflima  huius  qujc- 
ftfonis  difcufTione  . qaommiroteniiam  refert  coiledtoc 
rtdrm  verhe  clemptm  memnlinm. 

+0  Imrai  nec  llctt  ex  predida  caufi  exitus  ad  aliud 
ciitfdcm  otdin»  monaftcttwm  , culus  aer,  ^ fitiniu. 


Quartri  deJudtur,  iullam  Quoque  coneedend«  ad4j 
exitura  licentia  caufam  cfle  , vinionialisfit  Abbatiilk 
alterius  monaReri)  eiu'‘deiu  otdirus.  St  habitus  , ( n«ni 
CleM.i.  de  ele£f.  inctcdiciturtcligiorum  afiumi  in  Pre- 
latum  alterius  religionis , vel  habisus , ) dc  cario  eft» 
quia  hic  cafuo  eft  fimilis  exceptis  in  motu  pioprio» 
cumin  eo  quoque  agatur  de  communi  illiui  religio» 
nis  bono  , ad  quod  fpedat  bonam  Prarbum  haberet 
nec  eft  egreillff  omnino  i claufiira.  Adde  h^Trident- 
/fjfit  ^.Cdp.jxM  rt^alifr  poftqusm  inet^.^,  adc6  com- 
mend.arat  claufurao) , concedi  exitum  in  hoc  cafu» 
quando  in  proprio  monafterio  non  repevitut  monia- 
lis  dotibus  ibi  ad  Abbatiflc  munus  petitis  pradica. 

£t  ideo  ita  fuftincr  Glolfa  ceep.  perienlef»  , in  princip, 
vert.perpeitue,  deftmtn  re^nUrinm,  mt6,  6[  f^iToaniiet 
Andrras  ffairi.t.  verf.gU^.  nen  credo.  Francusi^i.yfnv 
Dominicus  nans.  1 1.  Sylueftet  verh.  ^eii^io.y, 
diOo  x.Nauar./s^.j.caaiy?/  int.edirione,ritni.  derejfntnr. 
conJ^4S.nnm.t.in  x rirni.  de  ftntu  meruochnmm,  cenf.\, 
ntem.^.  & commentnr.4.  nn/nero  4^  notdie.4  de  re^nUr. 
colle^r  prinilegionim  McndicandiBU  , vtrko  cimn» 


dicantur  i periris  medicis  Cdubcioca  »' commodiuia-  Jkr*\m*7iiMiHm,eMfM}.G\Hitt%.  nnsfihnnm  tneoonic, 

uy.i. 


. . T 
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.lik-  i.r  i4Jf*i«.!o.^  t.f.49. 

Llauus  vbi  alicgaci  fuat  n^nced. 
Q^rc  minoi  bene  Azoi  t^dein^.t  UiiuatiiL T hornas  Ze> 
rola»/>rairdW«  aiicgttus  id  negant  > &ideni  Thoinas 
ZeroU  p.x.  verbo  megiMes,  d«^.8.diccns  lic dccidtllc fa- 
cuip  Catdmaiuun  Congri gauoncin. 

IcQvno  idem  licitum,  vc  (I  inagiftta  noiiitianiin  in 
tlio  ciuidem  ordinis  n>onallerio,  vel  vt  prchciatui  mu* 
ocri , ad  coroniune  totius  monallcii)  bonum  valde  ne. 
cellwo,  ^oalccA  cuilodia  porta; , vel  cotx,  vulgis 
$nKr  ct^dodo  deUf>orterU,o  de/rernv.Quia  ex  te^  bo> 
tum  ruuiicrum  adinimfttauone  pendet  maxime  com* 
mune  monailetii  bonum.  Et  ica  docent  culicior  pti- 
uiU-giorum  mendicantium  , allegato  quodam  expoiiio* 
re  t Sc  Manucl  allegati  mum,  procedenti , qui  addunt, 
fimto  ofHcio  Lcere  egtedi  ad  prius  mun^enum  de 
viciulqiic  conlcnfu. 

47  Siiuilicet  cni  i«i(U  huius  egicdiis  eaula  , quando  is 
cH  ad  nouom  eius  ordinis  monaftctiuin  fundanduro. 
Quia  cafus  hic  c(l  limilis  exceptis  , ciim  hoc  quoque 
fpeclei  ad  commune  reltgioms  dlius  bonum. S:c  Nauar, 
Ub. \.eoi^iorHmdn  x.ediiionjit.dere^Ht.eonfil,^%ji.y.in 
x.tit.de  fi4tH moMOiherHMtCenfl^.n.y.coW^^Uit  ptiuilc* 
giofum  MciKhcjntsnm,  ter^«  elouptro  momoiium.,  cofk 
a.M.mucif^.rf^jW.rtfinff  1 arr.^.  ponlo  poji prin- 

cipium, Confc&ius  in priuile^iu  Meudicuntiump  tU.xo. 
capit.Jx.  Atque  idem  dicendam  c(l , quando  ad  alterius 
rooiullcrij  etnidem  ordinis  icfbimaiioiKtn  cft  necel^ 
iaritis  is  egrellus,  quia  limiliter  1'pedUt  ad  commune 
bonum.  Sic  colled^or  ibi  icm  referens  cxpuritorem  , 
ManiKl  tbtdem.  Similiter  idem  cU  dicendum  causi 
cocre£fionis  cius  monialis , quando  in  proprio  monia* 
ft>.rio  timore  cogaatuium  , .im  alia  cauta  corrigi  con>* 
mode  non  potcll.  Qoia  bonum  totios  religionis  con* 

, cernit  corrigi  monialc»abique  ftrepitu.  Sic  Nauar.  coi- 
ledot  c^  4. Manucl  nrt.j.corollurie  a. proxime  allega* 
ri.  Atque  idcm  cA  dicendum  in  cafu  , in  quo  iure  cau> 
tum  cft , vt  in  pomitemiam  criminis  rcclu^iur  monia* 
lis  in  aliud  monafterium,  vt  decernitur  cup.  tjHonium,  de 
fimonid  t de  moiiiali  limoniace  recepta  , & recipiente. 
Non  enim  id  jus  corrigatur  , qiumuis  Thomas  Zcrola 
/n prnxi  Epifcepuii.p.x  verbo monieles,dHb.\i,(^r \x.A\cxi 
Iaeram  Cardin^ium  Congicgaiioucni  decidille  , non 
liccie  hunc  exitun^  causi  ruTbemationis  , aut  noux  tun* 
dationis , aut  corrcdionl^^ded  in  omnibus  his  catibus 
Sedun  Apollol^m  ede  cit/ulcndam.  At  hi  omncsca* 
jiis  retinendi  imit,&  ptaxi  fimt  ica  recepti. 

4 % Ali  veru  fic  iuA.i  cauCi . qtando  monialis  adc6  incor* 
rigibilis  eft  , vt  in  nullo  moiudcrio  cius  tefornuiio,  de 
corregio  Ipeiciut.cxplicaium  ert  f"prd  c.^.n.6, 

47  Et  an  integrum  lit  munUlibas  cgrcdi,  vi  .ad  ordinem 
(IriiUiorem  teanfeant , Itcut  id  licitum  cll  viris  religio* 
iisjiuxta  cupjieet^  rejuUr.  dixin'ms  ftpr*  <^p‘7- 
Ub.num.6. 

5^  Non  tamen  erit  infla  e^rcffiis  c monaderiis  caufa» 
vt  Abbatilla  vifitct  numiflcria  lim  fubuda.  Qitod 
erli  ad  bonum  commune  fpc^arc  vid>.aiiir  , at  id  nuii 
.ad  AbbatUlas , fcd  ad  rrx-uos  reguUres  fpc^at.  Et  ita 
ducent  Acchid.r4p.prr(c»fr/r>,iv  prmcip$o,nMm.\ jdefin- 
rtt  rejfulnr.  in  6.  Sc ibi  loan.  Andccas  num.t,  & x.  Do* 
minicus  num  6.&  duptieiptjHfnii. 
i , Francus  ««14.4.  n«Mfi.6iQiiudJi<»die  ccriilTirntim  ed< 
id  cni.n  eil  dehnitum  a Pio  V.  in  DulSa  , qux  incipit; 
De-ari  & honeputi , vbi  exprcfsc  inrrrdixit  huius  rei 
causi  cgrclTum  Abbatiflis  , & Priohftis  cumPeumque 
moiuilc(i|,  dc  folam  egrelTiis  iUis  licentiam  conceflir  cx 
caulis,  in  quibus  aliis  monialibus  cgrcdi  licce,  de  obten- 
ta eadem  licentia  , qux  in  aliis  dclidcratiir  : qiiod  be- 
ne aduertir  tix*lfiX.eoTnment.^nu.^y.Hotob.x.(^  ^„tUre- 
£uUr. 

5 1 Nec  tamenpcrlioccotTigitiir  a Pio  V.  caulacgrefKis 
conceda  Abb-uifEs  cop.  pariculofi,^.  verum ^ttnnde  • dt 
Summo  Th,Stmch*<,  Pars  111. 


flutn  rtguUy.  in  6 . nempe,  quando  ratione  itudi  , quod 
habet  monafleiium , debet  prx  lari  ab  aliquo  Ptmcipe, 
vel  domino  temporali » iunmenuim  Hdclitahs  , nec  po- 
tcflertici,  vt  iliiid  per  peoairatorem  velit  prxilar.ttunc 
enim  exire  pu  cll  Abbutida  dccentec , de  honefte  comib 
tara,  yrluiamentuinrulbpiar,  ftatmi  eo fufeepeo  redim- 
ta  ( non, inquam, corrigitur.  J Quia  nullam  correctionis 
hmus  lextus  mentionem  fecit  : iromb  idcmmei  in  (tio 
motu  proprio  incipienti  *,  Circo pofiorniity  omnia  in  eo. 
rop.  contenta  conitrmauit.  Atque  bene  uluenic  Sjil  e- 
detinfumm.  verbo  religio. j.  qu^,iC.  dilo  i.  etiam  in 
hoc  cafu  edie  licemiamYupcriom  petendam  : quod  li 
nulla  iulla  caufu  duCtus  illam  dciicgcc , poterit  au*  • 
thoriute  itiris  Abbitifla  egtedi.  At  credo  debere  eui- 
dent.T  de  inmfticia  fiipcrions coiitUre  : nam  indubio, 
de  vbi  res  non  cft  ccita , ili.us  iudiciuiu  fcquendum  cfl, 
vtpoce  cuius  ell  caiil^  cgreflus  diremere , de  appro- 
bate. 

Quate  minus  bene  fenfie  quidam  vir  fatis  dodus,  J ^ 
qui  dc  hac  conicientix  quxAione  jnterrog.itiis , an  li- 
ceret AbbuiiTx  cgrcdi  cUuGira  ianuis  ciwiis , de  om- 
nibus Ixculatibus  eic^is  ad  petfpicien3um  Ecclclie  fui 
monuflcri)  vdtfivium  , non  cami  curioiicatis.fed  nccel% 
ficatis,  ad  (ignificandum  latomis,  de  cxmentariis,  quanta 
debear  elfj  Ecclefia , de  diitidicandum  an  placeat  xdid- 
ciom,  refpondit  licere.  Sed  id  nullatenus  approbo,  cum 
non  ita  necenarium  (It , quin  poiSc  per  alios  facile  ex- 
pediri , de  non  infpcCfo  per  monialcs  xdificio  Egnificati 
latomis. 

Edt  tunc  manifefte  iufU  egrclfus  caufa  , quando  au- 
choriiate  Prxlati  cx  caufa  iutla  totus  monialium  con- 
uencus  locum  murat.  Qaippc  hic  cafus  vtilitatem  to- 
tius monafterij  concernit.  Atque  ica  Tridcnt./?^  if, 
de  regulor.  cop.$.  (latuit,  vt  memafleria  monialium  fica 
extra  vtbis  , aut  oppi Ji  mixnia , expolita  malorum  he^• 
minum  prxdx  , de  aliis  facinoribus  , ad  alia  monaderia 
intra  vrocin,  vel  oppida  reducantur , (i  ita  vilum  fuerit 
expedire  Epifeopis,  .'e aiid fiip^noribus.  Ecitadocenc 
coiiedfor  priuilegtorum  Mendicantium  , verbo  cloufirn 
momoliuta,co/u  o. Manucl  f^.regul.tomo  i.fN.49.  ore.j* 
corol.^. 

Tandem  ell  iudacgrelTus  caufa, (1  concefCc  aliqux  pro*  54 
fcflx  ad  eleeniofynas  alimentis  conuemus  ncccflarias  coU 
ligendasegrcdiantuc,(lruatis  londiiionibus  petitis  ad  hoc 
in  motu  proprio  Pij  V.qtii  UKip\i,Cireo pofloralit,v[>u 
quando  monialibus  decfl  vidhis  necclKirius,  ita  vrviram 
tTanfigercnequeSt,ninadcn.ddicandasclcemofynasclau- 
(lmmcgrcd<ancor,quia  pei  alios  petere  commode  ii6n  po& 
(unt,(lamii  vc  clcemofynx  pcc  conuerfas  non  ptofclla»  pe- 
raurur.de  fi  prof  lfx  fuciinr,liiu  annorum  quadraginta,dC 
in  domibus  coutignis,cxtra  monaflcrium  tamen  deganc» 
ncc  aliatum  momaliuin  claufurani  ingrediantur  , mli  in 
cafibus  ex  earum  conflitmiomUiSpeimiins  , neccx  iis> 
domibus  exire  valeant  .id  petendas  elccmoffnasabfqut 
erdinarij , aut  earum  fupciiotis  liweniia.  Quem  inorum 
propeiuin  dcclarauit  polle.i  Gregor.  X 1 1 I.  in  alio  mo- 
tu proprio  edito  anno  1 5 ya,  qui  incipte;  Deo  fiterit  vir- 
ginibHi,\h\  CoierHm,^iiod  ottviet  od  eormerfes  profeffoct 
fuoi  Piut  f'".  prideeejfor  per  f ro  iiilot  litteros  fub  emis 
cenditiembut  ibi  contentis  permifit  po(fe  monere  extrs 
monofierio pro  eolUgendit  eleemojy>ns,eifdem  locorum  oru 
dinoriis  iniukfimHs,vt  <)uibnt  mortsPeriitprodiOotii  moo 
ttioliumtfMotiiionif  lobortbut  computotit,zsel  oiio  quoli- 
bet ratione  , de fxfft^ienti  ftbuemione  , fir  de ftfiemotio^ 
ne  /uj^cienter  prauifum  effe  cognouerint , eojdem  ctn- 
uerpu  f.tb  eodem  eloufuro  eun  aliis  monialibus  redu- 
cant , ttte  d fuis  monafleriit  ampliut  exire  permittontm 
Et  Lxlius  Zechiusdr  Republica  ecete/iafiica.  tit.  de  re- 
gulor. cap.  t . 4*1.1  f . verf.e).  rcfcti , ex  litetis  Congrega- 
tiorus  Cardinalium  edicis  anno  1 (7 }.  Idibus  Februa- 
ri], declaraturo  effe  ,ad  emendicandas  baseleemofynar, 
non  piucs  conuci&S  * odio  mittendas  efle , qwi 
i j bina 
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binx  incedant,  nec  di(iongantar , de  fmt  vitz  probaue 
cxcedentifqoe  annos  ^^.nec  petno^ent  extra  o^>))ida, 
vbi  habent  monadecia^tiii  de  Epilcopi  licentia, de  tone 
rimol  doiit)Unt.Ex  qoo  conftat,GfCffoc.XUI.in  prcdi> 
&o  mota  ptoptio  hanc  facultatem  roftoUlTe  > celTance 
rxdidla  necelBtate , non  autem  ea  doiante.  Atreae  ita 
une cafani  rtatoont  Nauan.caaim.4.w.56.t'e>/Vx^* 
Siu  c0lli^9,^M«d  Grf^oritn^  re^uldr.  Manuel  ^ rtgttk 

r«M.i.^.44.4r/.4. 

J5  DumaMcm  m eo  muto  proprio Pi)  V.  imetdicitm 
his  oonocrfis  profelUs  exittit  ex  domibus  illis  conti- 
gois  ad  petendas  eleemorynas,  ab.que  otdinai  ij  liceo* 
• tia,non  interdicitur  exitus  ad  audienda  (aera , Sc  perci- 
pienda Sacramenta : qtiia  de  folo  prioii  exito  ioqoutui 
eft  Poniifea.(^K>d  optime  docet  Nanarr.  H.frtctd.  aU 
Iceaciu  , Sc  optime  addri , eas  domos  contiguas  non 
«fle  domos  regolarcs,  cum  extra  monafler i)  claufurani 
(int. 

56  Inftipet  Gregofios  XIII.  in  eo  moto  proprio  volens 
exiram  harom  connerfaraffl  ad  petendas  elcemorynas 
impedire  roboeniehdo  alices  ptcdidlic  rsecefliun.ptz- 
cepkivt  dimidiam  omniora  elMmoCynarom,  li  quibuf- 
camqae.in  qoacomqoe  mandi  parte, qoacumqoe  lege, 
diTpohtione,  vel  obligatione  faciendacum  paopeiihus, 
diftribuatar  roonaftetiis  roonialmm,pi«di(fianccellita- 
te  preni$,qiix  font  in  terris,  vel  locis  in  quibus  ille  ero- 
gande font,&  hoc  «bfque  alia  pecaliari  iulTione  Pon- 
tilicU,vel  alterios,  de  abfqoe  vlla  petitione  illaToro.vel 
qoonitncaoqiie  alioiom  , dummodo  dnplex  conditio 
conconat.  Prior  eft , ne  ille  eleemoryne  Tith  in  pau- 
peres certos  dincibuende:  polIeriotell,vt  licet  paupe- 
ribos  incertis  ehugiende  fint,  non  fmt  umen  ad  vfus 
alios  dedifMCe , pteterqoam  ad  paOperum  alimenta. 
Qoare  hec  dimica  pars  eleemorycurom  debetor  mo- 
nialibos,  quoties  vel  paupetibns  inceiti<,  & ad  vfus  in- 
certos foat  dcAinace , vel  qaando  Cum  deflinate  ^>aa* 
petibus  incertis  ad  eorum  alimenta  \ non  debentor  ao- 
tem,qoaodo  paoperibas  certis  Cnnl  dedinate.vel  quan- 
do incertis,  ad  vCus  tamen  certos  alius  ab  ipforura  ali- 
mentis. Et  qoamuis  Naoarnis«mw.4.«aw.5  4.  vtrptx 
^lihus  60lh^e , de  re^nUribu:  , ftgnihcct  lo!um  deberi 
qaando  ad  vfus  incertos  dcllinatz  lnnt:at  ipCemet/r^. 

in  iedu.tit.de  re^ularib.an/liffMtX.  in  ijit.de 
fintH  mentKh»rx0nfi.n.i.hx.ex.ni  le  ibi  obicuic  loqoo- 
tom.de  explicat, vt  nos  explicuimussdc  mentu.nam  mo- 
tus proprios  apertis  id  indicat  verbU.  Hoc  aotcni  prz- 
ceptom  perpetuam  non  eft.Ced  temporale, dom  (nedi* 
neteditas  durat, «t  clari  dicit  idem  Greg.XM  i. in  eo 
moto  proprio,'^  docet  Nauat.  etd.  cemm.^jtntner.^y, 
miti». 

Przcerea  Gteg.XlIl.  in  eo  moto  proprio  committit 
ordinariis,vc  hotteotot  parentes,  fie  quofeomque  con- 
(anguinicate  conion^os  his  monialibiis  vi  illi»  Cobue- 
niant.  Qpz  veiba  przceptom  non  continent, ac  proin- 
de ordinariis  non  ell  integrum,  paien.es  , aut  conCan- 
gaineos  ad  hot;  cogere  , nift  aliunde  ad  id  teiKtentor. 
Sic  t^AVAs.cetnm.^nmm.^^.verf.^»»  licet mkitnm^e re» 
gninribnt. 

j8  Tandem  Pius  V.in  Coo  moto  proprio, qoi  incipit^Cxr., 
f»  pt^»TMlis  t interdicit  receptionem  in  pofleruro  mo- 
ntaJiwn,vt  conuerCz  etiam  profedionem  emillbrc , his 
verbis.De  enten  mtlU  »lu  cenuer/k  profcQ*  recipi  »m~ 
pUut  etimm  de  ctnfrnpt  ftornm  peperitrum 
fi  mdnertHt  hunc  ttofirnm  prehibilionem  receptu  fuerint  t 
illurumreceptie  »utiu,irruu,  ($•  inunit  Jit  prout  exnunc 
iiUnt irritum  fucimut.Quem  motum  proprium  expheis 
Greg  XllI.in  alio  Coo.qoi  incipir^ee  fuerit  xArpinibut^ 
fic  tM-Conuerfu  vete  tten profeffus  t^profteri  noitntet, 
tUmiffo  hubittt  domum  remittunt  'jtec  oUut  in  futnrumjti^ 
fi  profejfionem fint  fito  tempore  emiffure , ut^ne  fitb  per~ 
petnu  cluu/iru  munfuru  , fo  monufierio  huinfmodi  recipi 
permittutur.  Qmd  nutem  idem  fint  prtuUcejfor  futuit 


de  cetero  mtiUtelint  connerfut  preftfiui  recipiumpliutt 
otium  de  confenfu  fuorum  fuper  iorum  pofsojtu  tfte  imeU 
Umendum  detlurumntt  prtuer  illut  conuerfiu  , fuu  extru 
tnonufierium  iu  domibut  comiptut  deberent.  Cim  qoc 
decreta  valde  anceps  fuit  Naiiarr  comm.».n.\b.vtrfex 
quibus  collipe.^uod  tum  non  pefiunttderepuluributil^oxck 
motus  proprios  Pi)  V.exprcCie  videtor  interdicere  rece- 
ptionem qoatimicomqne  conoerCarum.etiamri  prohee- 
ri,df  intra  cUoCuram  manere  velint , & Gteg  Xlll.  in 
pizdi^a  iUins motus  piopri)  explicatione  idem  aperte 
indicat, duro  Colas, qnc  in  domibos  coniigois  ad  peten- 
das eleemolynas  deflinate  eram  , recipi  peimictit.  Ac 
tdemmet  Oreg.XlIl.inco  moto  proprio cUr^  fignihcat, 
folas  conoerCas,qoc  profiteri  no)ont,&  intia  claufuram 
elIe,noD  polle  admitti, illis  verbis,  nifi prefefiomemfito 
tempore  emiftttr».  Quare  dicii  Naoar.Ce^ndero  Gteg. 
Xlll.conluluiile  ciica  hoius  qurflionis  decilionem,  dc 
cum  reCpondiiCe, mentem  Pi|  V.fuilTe  eam,quain  verba 
indicam,  nempe,  ne  vllz  conoeiCx  poflhac  ceciperen- 
turiCoamqDe  fuiile.nondiCcedere  \ menteeiu$,C^folai 
cxcepifie  conuerCas  neceirarias.qux  in  domibus  mona- 
fierio  contiguis  ad  petendas  elcemofynas  manere  de- 
berent. Qiiaie  ex  mente  Nanairi  (olx  fceminc  polTbnc 
recipi  deinceps  ad  habitum,  ii  profelTionern,  qox  ne- 
ceflarixeliem  ad  petendas  nion.illeiio  eleemo(yna$,8c 
III  duimbus  ei  contiguis  hahituiur. 

Cxtciiim  hoc  mmis  rigidum  videtor  t fteoe  enim  in  5 9 
virorum  monafictia  admittnntur  quidam  choro  depo- 
(ati,&  ad  laccrdotium  promonendi  ahjautemiqoi  dicu- 
tu(  conuerfi,  id  lU.  vt  Uici  maneant  ad  nulios  ordinet 
|'romot>er>di  Crd  vt  alii->  miniitcriis  infetionbostempo- 
ialibus,ncccllarti$  in  conusimi  vacent,  qi»6  ahj.his  ex- 
pediti,incombeie  choro  , U aliis  fp uitoalibos,  vt  con- 
feilionibus,&  pt xdicationibui  po(lint:ira  decet  in  mo- 
niaiium  morrafiena  quaidammoniales  tecipi.vt  choro 
deputentur ) alia^  aiitrm  cnnuetCa  , vt  minifleriis  infe- 
1101  ibus  inleroiant.  Pratciea, quia  cum  ha  debeant  efTe 
in:ia  peipeuiamclaufmam , earum  receptio  nil  prorfos 
clauUiix  obUac  , quam  vieique  Pontifex  in  vtmque 
motu  piopiio  maxime  CeiuaiicontrndiC.Qoare  noneft 
cur  inunemoiialiv  has  cuiiueiUs  recipendicontbetu- 
do  leprobetiir.  Tai.dciu,  qu<a  occludtfetor  via  multis 
honeitis  fcrminis  vitam  reUgioiam  optaiuibus , illiot 
compaiandctqoiacum  dote  neccnariacaream,non  ad- 
mi(teientur,vt  lint  choio  deputata* , admitterentur  au- 
tem,\c  hiit  conuer'x,ne  necella  ix  ccmpotalibus  con- 
uemus  minifleriis  inlctiiicntes  dehm.  Et  ideo  Manuel 
^^.repui.t$.\.tin.^^.urt.u.vrrf.xjifnrtie,'jt\i  Ce  Patres  do- 
tios  iux  religionis  conCaluil{e,icC)xmdillcquc,mentetn 
neutrius  Pontificis  fbitle  denegate  admithoocm  mo- 
niaiium  conuerfarum  ad  ve.aiu  trium  votorum  fob- 
llamialii.m  piofcfllonein , (cd  earum  lantum.qux  Colo 
duplici  voto  cailitatis,&:  obcdicntiz  ligantur, qtix  vul- 
go api-ellamur  donudut , quia  cum  hx  vetz  religioCx 
non  iiiit , minimc  ad  ftiiLtam  carteratom  monialiom 
claufuram  afliingumor.  Sed  hxc  expofitio  manifefle 
videtur  li.icrx  vtnutquc  moms  propn)  adueifari,  cum 
vterque  de  conuerlia  profdiis  loquatur  ; at  folios  vod 
fimplicis  emifCo  nunquam  appellatur  profeCIio.  Quare 
fi  rigori  litierc  liandum  etiec,  nulli  monafletio  licerec 
in  polieram  monialcs  altqnas.vt  connciCx  fmt.recipe- 
re.6ed  quia  coniuetodine  receptum  ell,vt  admutanturt 
dommodo  legitimam  profeifionem  emittant. pocefl  Co> 
tb  hxc  conCuetudo  Cetuaii. 

Sed  dubitabis, an  moniaiis  licK^  ex  monafletio  egreC- 
fa  ob  morbos  permillos,  vel  alia  de  cauia  , teneatur  ad 
perferam  Cant^aiem  reftitnta,vel  finito  negotio, ad  mo- 
nifleri)  ciauforam  tedite.  Dicendum  eft  , ad  id  teneri) 
quod  conflat  ex  c. periculo/»,  b.vrrhm  fmndo  , de  fiutn 
repuUrJu6.vb\  poftqiiam  conceditur  exitus  AbbatifTx, 
atusa  recipiendi  ioramenti  fidditaek , Cobduntor  hcc 
uerboigMirm  primum  feri  poterit , /eu  jUeiuutis  profiU» 
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fmtnmtmo  > W t^ftm  mmajitrimm  r r*tur/HTM, 

vbt  Gloif.*«r^.«  eil.iUum,v^  cod* 

Iiiw6>&£  loan.Anireas Acchidtac4r.).i^r^.rtf- 
ntr/ir£,K\\c\\it.n.^jitt4b.7.0otnitM.eed. 
fwKtutoJ-^.H.i-not^h.f.  inde  initront,  conccHa  Ipc* 
cialRcr,5c  conua  iui,(uis  terminit  continenda  ede  , Sc 
eipedita  concetnonii  eanlaticdeundum  ad  iov  conimn- 
oe.  (dem  apeitd  deadu  Pim  V.  in  luo  mota  proprio« 
i)«i  (nct|>iti£)er«r(,fl^  (>oftquam  egcelVum 

interdixit, nili  ob  triplicem  caufam  ibi  declaratam, fub- 
dit  hf  c verba.  S*d  »fc  in  frtdiclis  ct^nt  extr*  Ubt 
miniJferda,HiJi  ddnefejptrtnm  ttmsus  ji^re  licet.  Quod 
qoidero  ciim  (It  pcxcepcum  morale  debet  morali , 0c 
noRmecaphytico  modo  inteiligi.qoari  (emas  l>t,vt  fta- 
ticn  abC  :{tie  vlla  procCustdc  qmmromuis  breoi  mora;  in- 
tercapedine ad  monaderiiim  Bnito  negotio  redeator. 
Breeif  enim  mora  r^ori  ellet  contra  hoc  prxceptum. 
Qnod  nort  obTcori  (igniBcatum  eli  d.  e.pericml»fit^.Xfe- 
rvini  ^Mnd»  , vbi  cum  textm  prarcepiilet  i veAtgto  re- 
ditura.id  eft,Aatim,9c  line  mora,iut^idit  harc  verbayTe 
f «#d  in  frnuiem  reJidemU./ine  m«r<  eUnfirMiStnUiil  pnt 
emniTte.  Qrtibos  verbn  aperte  indicat, eam  lolam  mO- 
ram  damnari,  qox  alicuius  momenti  eilec,  vtpote  qux 
in  claofurx  fiaodcm  cederet ; atque  i(a  dcx:er  Manae! 

Hoc  aatem  breuelpad&min- 
telligo  vniat,vel  daplicifdici. 

6 1 Hincdrdocitor.monialem  legitimi  egrelTam.vt  pre- 
(It  ali)  monailerio.vel  cau^d  fandationis,vel  corredlio- 
nts,  &c.  teneri  via  rcAa  in  illad  tendere, vt  bene  docet 
Gotietr.^.  ettn»mc.liy»\.c.i^.fiH.  fteondatex  di£^is 
n.^meed.Cxtertim,vt  ibi  dixi. pr«ceptpm  hoced  mo* 
ralhec  intelligendam;  nam  A aliquantulum  immorare- 
tur,vel  li  via  rerdadircedetet,  caaNlinuitendae  aiicaius 
cognatx.vel  amic«,  tat  imaginis, dcc.non  damnaretur, 
etA  i reflo  itinere  8.  vei  9.leucia  detiiarec , quia  hoc 
morali  modo  non  ed  in  clatifurx  damlem. 

(2  Id  tandem  monaerim.qnando  neceditas  egreifosvt- 
geret,  & ratione  longx  didantixTuperinris.non  pollet 
adiri  abfqoe  grani  periculo, poflet, eo  fuperiore  incon- 
folro  montalis  egtrdi.qnia  necciTuas  carei  lege.Sic  tra- 
dant Dominic.c.^<riV*>/vyS  fine^de  fintnre^nl.in  ibi 
Francos  in princifie ,1%.^  wptrf^.7..Sylii.t'e»^.re//jfi»,7.f  «. 

1.  collcflor  prinilcgioram  Mendicantiam  verh, 
cUm  'urs  momniinm.cf/ii  1 .Liamas  in  meth.etirM.'\n  ap- 
pendice.qaam  ponit  in  fine.  ^.lO.Mamiel  tjtf.re^nlnr, 
tCA.^H.^^.ttrt.x.fin.  Lslins  Zrcch.  de  Refmb.ecclefiMfli* 
cn,tk.de .t. ).  n.x^.verf.i).  Qui  bene  fubdit,  teneri 
nionialem  hanc  td  podea  luprriori  fignificare  *.  quod 
intelhgo.fi  id  poteft.dnramc  egrellb  C^iiaciimadhoc 
illc  duret , poted  a foperinti  emendari , fi  caoram  non 
approbet.  }»i  verii  iam  cenanit.  qma  monialis  ad  dan- 
fttram  rediit, non  tenetor  adni-mcrc.  inxta  limilem  dn- 
fliinam,quam  trademus  lil  fejutnti,\\im  fermoerit  de 
voto  paupertatis. 

S VMMAR  IP'  M. 

ZxpMcntur  eenfurt  late  iwe  fint  in  mtitutlej  cUu^ 
pirum  vUinnteft&  eisfnueniet.n.bt. 
jfn  exi^ntnr  Indiku  fentenna  jd  hhetulltetem,  e*r  nlini 
panni  ibicnntentm  inatrren inm^.prapenMninr  prebnn- 
tin  nen  exigi.fi,6^t 
Explicatur  /ententU  Anthoris.  w d f. 

^nidmrellijfOtHr  per  cficia,adrfihrfirarhHei,(^  di^nita* 
tec^mbui  7§nt^x  ibi  priuari 
An  exigatur  nd  has  panni  incurrendas  eviths  omninn 
d menafltrij  /eptit,  xn  potim  fa*  pt  exitus  n cUuptra 
PriOn  , vt  p exeatset  x4  Ecclepam  ? Prepenuntttr^ 
prebnntia  aoa  fntis  ejje  exitum  d claufura  PriSln,  mt- 
mere  67. 

Explkxtttr fententia  Anthoris.n  f>%. 

tAn  esu^murtVt  aprtjptt  mn  fit  medicus  ftdadatlfark 


tfsdd fi Ucexikk fit  teptima^fiJi 
nen  in  firiptis  obtenta  i m.6f. 

An  incurrant  lieUe  Cffrefis  abpfme  Ucentiat^uia  nen  erat 
aditks  ad  fitperinrtm  \ at  nen  monent  pofiea  fisperio^ 
rtm  : vel  fun  licite  egrefin  fiusti fi  finita  canja^  non 
fiarim,aut  viareQa  redtmnftn.70. 

An  incnrrant  eonmerjk  profefid  exigentes  iu  domibus  moi 
mafierio  contionis  ad  petendas  ■eteemo^nai  fi  ad  intnU 
lia^mt  praua  exeam\n.7\. 

Q^do  receptantes  , aut  comitantet  moniaUm  itlicUe 
e^epkmtisteHrrant.n.7 1. 

An  incurrant , fiti  receptant , nnt  comitantur  nonitiat 
e^efas*n.7i. 

An  inenrrmtt  £pifcepi,canortici  Eccl^e  carhedrOlittre^^ 
gulares , & nliaperfona  in  digmieate  conjiitutn  , rece^ 
ptnntet,nut  comhatet  moniniem  rgrefidmiaut  Epifit. 
fiiUiciie  lietntiam  concedentostPreponuittur  prebatu 
tia  partem  negontem^t^  pr^atur^mnes  hos  non  com^ 
prehendi  in  materia  odiofn  nomine  clericorum  , ficus 
in  fauorabili.n.7^. 

Explicatur  fenttmia  Authoris.n.jtf, 

^uis  poptt  abfoluert  nb  txeommunicatiene  in  eo  mom 
proprio  lata , & an  Epifiopus  pejfit  abfiiuere  ab  ex- 
communicatiombus  , & cafibui  refiruatis  pofi  Tridx 
otiamp  illi  ocgpiti fintfn.7^, 

Qjdi  abinhabslitate , & prinatione  officiorum?  refertur 
dnplex  fintentia.n.yy. 

Explicatur  finientia  Authorisi  & ibiatn  poffit  Epifio- 
pus  virtute  Trident.  & an  fupOrieres  religionis  gan- 
ieant  eadem  facultate  Tridentini , & ^uid  virtute 
crueiata.vel  friuilegiorum  5»c^4tMles V,  & cumfi 
dam  priuUegif  conteffi  fratribus  Minordmt}n.7%» 

QvittST IO  vliittu.Qax centorc latx finclh  niotii»- 
tes  claorucam  violanres.aoc  eis  faaetues.  Pias  V.in  mo- 
tu proprio, qoi  \nc\pk,Decori,&  honefiatiy  vbi  interdi- 
xit egrednm  moniatinm  b faU  monaderii$,niifi  in  cad- 
bos  ibi  expreffis,  U •greflis  eis,in  illis  cafibas  pnecepit 
ad  folom  necedatiam  tempus  ettra  monaderia  perma- 
nere,fubdit  hxc  verba.  autem^ndm{vt  prtfertur) 

tgredienietfiu  licentiam  obeundi  fssomedoCttmjue  con- 
cedtMtes^ecuen comitantes, ac  illarum  receptatrices  per- 
fonasfiue  laicas,aut  ficulares\vel  Ecclefia^icasy  confan- 
guintaf,vel  non,excommunicMionif^tmaiosh  lata  fenjen- 
rU  vinculo  fiatim  eo  ipfi,ubfi)ue  uliifua  dedarationejub- 
iacereft  ^sto  prtttre^uam  d Romano  Pontifcefitfi  hs  tuor» 
tinarticulo  nbfilui  nequeant'.  & infiper  tnm  cgreffdti 
^udm  prnfdtntesy&  alios  fiperiores  prndiQos,  eis  liced» 
tiam  hui'-finodiconcedentesidignitatibusafficHsy&  ndmi- 
niprntionibus  per  eat,  ctr  per  eos  tunc  ebt<»fis,priunmnr, 
&dtas,c^  Htoi  adobtenta,(T  adalia  in  pofierttnd  obtl- 
penda .inhabiles  decernimus,  rhi  duplex  ptsna  dataitvr. 
Prior,  excommunicatio  Papx  tercioara.qux  generalis 
ed  contra  monialesegreffa'^  aliter  quam  in  eo  mota  pr^ 
prio  hncofque  faris  explicato  conceditur,^c  contra  li- 
centiam egrediendi  aliter  concedentes , comitantes, ac 
tecepiantes.  Poderior,  priuaitodigni  atnm,adininidra- 
ti.^nam .officiorum  tunc  obtentorum,  Sc  inhabilhas  ad 
illa,  & ad  alia  in  poderom  obtinenda;ik  hzc  non  ed 
ita  generalis,  ac  cxcommunicauu,  qinafolas  montales 
egreiTas , Sc  prxUdentes,  Ce  alios  fuperiores  licentiam 
cgreiUjs  cuncedentes  afficit.  Infiiper  docet  Manael  f». 
reguLtom.i,<fu.^^.art.^.  moniales  fic  cgredasincUrterfi' 
cxcommnnicationem  latam  in  Tridye/.ij.c. t regut. 

Sed  re  vera  nccin  eodrcieio,  nec  in  sUio  etnfdem 
Tridentini  tepentur  talis  excomminicatlo.fed  in  !oUn 
Tugredientes  in  monialium  claudra  abfqoe  legitima 
licentia. 

Circa  qaas  pccnas  prima  dlfficoltas  ed,an  irscurra-  €4 
Cor  eo  ipfo  ante  omnem  lodicis  fententiam,  etiam  cri- 
minis declaiatoriam.^fii  non  diCpatamus  de  excommu- 
>ncatione,qniaearo  dati^inconi  abfqoe  t^qoa  fen- 
S 4 temig 
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temU  ocino  dubitat  . fcd  d fficolcas  cilde  dignitatumt 
adminitUationum,  cfficioium  tunc  ob'.entoiun'  piiua- 
tione«&  inhabiliiate  ad  iIU.&:  ad  alia  in  poUcrDin  ub- 
linenda.  £c  quidem  videtui  nuUaro  ludicis  icntentiam 
defiderari. quia  Pontifex  tn  eo  moto  pioi  iio  pnuac  il> 
lis.InCupct  nihabilitaseft  poena  piiuata.qoz  nulla  exe» 
ctKione  indiget  > flcut  excommnnicano  • tricgulaiitas, 
fufpcnr>oA  intcidiAoro.  Ergo  ficut  lir  ccnlma;  incur* 
luntur  abfque  aliqua  ludias  rc»u»(ia,5>:  ratio  cfl  iux* 
U conrniuncin  rcntrmiam,eo  qnod  r<nt  ftritx  ( rioati- 
ux  ad  (ui  cxrcvtioKcm  nulla  asione  indigentes : fic 
etiam  ca  inhalnlitav  incuTfciecut.Et  ita  tenet  Grafbs  i. 
p.dfCifituumyiih.^.c.^^.n. i a* 

<5  Cctaum  exidimo  exigi  fentemiam  indicis  declaran- 
tis crimen.Ducu{,qaod  cam  laiioiirm.vi  tiiegulat  itas« 
excommunicatio  , d:  alie  cenfurz  incurcaniui  ab.qne 
aliqua  fenientia  , eo  quod  fint  ptmx  priuatiux,  m>i!i 
atlionc  ad  iui  cxecotionem  iniig’’iites,(atis  trptob  .ut 
wMfimJi/p. \o.ft.  i .ft^conclufi  n-vii  nullam  liu- 
sus  tati<>nem  innemrii  iiiH  quod  fjc  %ftt  explicatum  l>t, 
vt  illr  cenfmxniuUa  rxprdlataltidicislencemia.inciif 
rantur.  Quod  tamen  non  itiuemtur  m hac  inhabilita- 
le.lmu  GiegXUl.in mota fuo ptoptto^e dacisA  pio- 
miilu  pto  iuUitia.vel  gratia  « codem  tenore  vcrlioiun 
vtus  eli  comia  toz  condicntiomitra^gTenbiTStibt  • fi'i 
annet  fimni  hnejjth  ipfi  inre  priMia  tfte 

decUramui^c  inhabiles  «d  UU,tp  4td  niU  e/Je  velumm. 
Ec  canien  Nauat.iii  eius  motos  proprij  ex|  ofstione  . in 
\.taii,n.^\,i»  a.1.44.  Moiiru  t4.i.deiu/luU,di/l.jb.f»l. 
x.verf.dHo  docent  exigi  hanc  lodicis  ienteniia, 

vt  incgnantuT  ; qood  maxime  ptoccdic  in  ptfuatione 
oHicii.dt  adminidiationis»  & dignitaus,  tone  obtento- 
iiimxum  ciTii  ptrna  egens  ad  fui  exeemionem  aliqi  a 
hominis  a£lionc.l’ixteteaCIcm.VIll.in  motu  ptopiio 
dc  largitione  muiietum  leligioru  interdt Aa  > ligidrori- 
bos  verbis  cd  n{^,\\>v^Omnib»s^ jtH^nlis  per  ensm  «b- 
Semis  dijfmttuibsu.^radibHs.niHaeribkttd'  of^ciis  e»  $pfi 
priu4tMs,4C  ttd  ilU,&  nlid  in  fktufum  ebtifundd  inhapi- 
^ Ut  perpetui^  & intnpAX  exip4t,&  bne  niffUe  vll$  /hpe- 
rierit  deerrs4t4ut  miniPerio.  Et  tamen  ^olla  in  illius  ex- 
plicatione,» !oa. dicit  exigialiquam  Indicis  fcmemiain. 

Secunda  difHcuiur  cd.qiiid  nomine  digmiatum^ofli- 
ciorum,  dc  tdnvnidiationum  , quibus  ptinat  Poinifet 
in  hoc  motu  p,opno  moiiialcs  ablquc  legitima  licen- 
tia egtclias.  ac  Ucultatcin  egrediendi  concedentes,  in- 
lelligatur.Bicmier  dico  mtclligi  dign|‘aies,&:  o!licia,dc 
adminidrationcs  habentia  cnninnCUm  fnpcuontaicm 
qaidam,vt  elic  Generaicm,  Piontnc  alcm  aut  iupei ro- 
tem localem  : non  autem  alia  ofbcia , qualia  Tum  elle 
conciniuiorem  , cotifeilnrcm  , l.‘dlotem  1 heolugiz. 
Ducor. quod  Sixtus  V.  in  luo  motu  pioj  iio  cuiuta  te> 
guUiesillcgitime  natovxosdigniiatibtis,  gradibus , & 
officiis  piiuauit. Et  tamen  ipfcinet  in  alio  motu  proprio 
quem  in  pnuos  dcclai.vioiictn  eJidrt,  lic  ea  verba  ex- 
pIicQit  Et  ita  etiam  motum  propnum  Ctem.  V lll.  de 
largitione  munerum  vtentero  eildcm  verbis  ( vt  n^rt. 
fed.  nolau  mos  ) explicat  Sofla  in  cxpontione  i'lius 
n loi.Ideui  docent  m terminis motns  piupri]  Pt|  V.Cc 
Gi''got.XU(.intetdiCcntiumingiclliitn  Iccnunaiam  tn 
nvmadciia  vi{o(um,fub  poena  piiuationi^oiHcii  in  ad- 
nuctences  , Maiiuci  in  cxpofitiiMie  ciusViotus  propiif 
Pij  V.».a  i.Soibus  a»  rotnyendio primi!tj>i»rhm  Jldendi- 
cnniiuM  t vnhd  tH^reJfHS  mtimjln  ierunt  moniMium , in 
/uuttnnQi.nX.ic  vieiqtie  aildicin  quodam  fu»  Capito- 
lo  generali  explicatum  elle.cumpu-hendi  qnoqoc  Vi- 
/luroro*n,dc  commiiijriorum  genctalurn.  vicarii  roo- 
^uchoium  , aut  monialiuni  ofbcia.non  autem  officium 
diffinitucom.ant  dirctetoinin. 

67  Teilii  didicoitased.qox  monialcs  egreffie  claorura 
in  his.pccnis  comprehendaiicur.  Videntur  cnim  non 
comprehendi  exeomes  a fola  claufura  dti^a.quam  in- 
tra cUoum  coQUciiUK  iaimam  coutineri  diximus  n.C, 


fed  folasaCeptis  monadertj  cxeontet.dc  fie  noo  Hgitl 
exeuntes  ad  Eccleliam  luam  , vel  ad  rpatium,  quod  elfc 
inter  claolam  n onaderij  portam, dc  aliam  txcuUiibus 
patentem,  per  qnans  rnirani.  Quod  videtur  jiobari  ex 
illis  vet bis  mv-tos  piopiij.4  tnentejieriis exirtsict  exnr4 
UI4,  nifi  ndnetffintikm  tempus  pMte,6c  ibit^/wrrrjfre- 
dientest&  femitnntet^c  recepruttUes perfin-tt.Secob-^ 
datGreg  Xlll.in  luo  moto  proptio,qui  incipit, 
erit  virginibus  , dccUialle  tlaofam  clTe  fpatiom  , quod 
intra  ianuam  monilieii)  femper  claufotam  continetot: 
quia  in  eo  non  meminu  hatuni  pocnaru,  nec  declataoic 
hunc  motum  piopiium  eai  continentem, ied  aliom  Pij 
V.qoiincipit  i^n/itrnlityin  quo  poenas  has  no  Aatueiat. 

At  dicendum  ert  , re  sera  incurrere  lolo  egreffo  ex 
AiUia  cUulora : quia  cas  flatuit  Pius  V.  in  nsonialcs 
clauiuram  violantes,  fert  c monaflcrio  egrediemes.  Ac 
cam  vioIant.de  cen  entui  j monafletio  egredi, fi  ad  Ec- 
clctiam.am  fpatium,quod  eft  intra  cUnfam  monaileiij 
ianuam.de  aliam  Ixculaubos  patentem  egrediancot,vt 
explicoii  Grcg.Xlil.in  luo  motu  propno , qui  incipit, 
Pe$ picris  vh ^inibnt.Bi^o  tneurront  Ius  poenas.  Atqoe 
h^iius  lentcntix  videtor  Manuel 
p.vbi  aitjubdi  his  pcetsU  egredrentes  quomodocumque 
monaficrij  ckuiura. 

bxigitur  tamen  ad  incurrendas  liat  poenas  eifefTom  ^9 
non  ciie  i:a  leud.vt  CoUm  venialem  culpam  conflituat. 
Quod  ex  fe  manifellum  el),  cum  nec  excotnmoHicttio 
pto  fola  venialt  colpa  ferri  pofTit  , de  alicnmgtaoes 
poenc  iuft.c  ellent , vtpote  quz  grauitati  delidli  valde 
d fpares.fi  pro  fola  veniaticulpa  mcucrercntat.Quandp 
autem  fit  venialis  culpa  ratione  paioHatis  matecix,  Sc 
antalii  lit,quan*docaura  efl  iufla,d(adeft  legniraa  lic^ 
Cia.nontaroe  infc^(>tis,dkcmuse Jef.n.i9.($‘  10.& 69. 

Nec  etiam  credo  inemtere  has  poenas  moniaies  lici-  yc 
tiablqueexprciraruperioiis  licentia  egrefias , ratione 
pericoii  in  mota  adeundi  rnperioiis,  quando  poftea  fo- 
periorem  de  cgrellb  non  certiorem  facerent,  cafu,  quo 
n 6 2. ad  id  eas  teneri  diximus.  Quamnis  Kclios  Zeceb. 
de  Jlepub.e(cIej7afUra.nrjlere^^l.c.i.n  i^,verp9.  dicat 
eas  incortere  , fed  id  non  credo.  Quia  motos  proprim 
folas  iniufic  egreduntes  pcenis  il.is  alHcit;  at  bx  non 
dicontur  iiiiofic  egrcllz.  Qua  taiiona  etiam  ncc  incur- 
rere creJo , qux  legu.imz  egrefix-,  non  redeant,  finita 
egrelTat  caufa,  fed  dm  demoiantur,  aut  alib  dioagantes 
. non  redeant  via  tedia  ad  monafVeriom.  Quia  etfi  baa 
peccare  mortaliter , dc  elle  clanfiirx  violatrices  dixeri- 
mos  n.bo.C  6i.dc  pcenx  homs  moiiis  proprij  fint  con- 
tra violantes  cUuroram,  dc  in  co  qooquc  tubeator  tedU 
tus  flatim  finita  caa<a;at  qtundu  motos  proprius  deice- 
dicad  poenas  infligendas,  non  generaliter  loquucits  efl 
contra  eius  confHtuiionis  violatores,  fed  fleide  contra 
folas  monulcs  illicite  exeuntes.de  eis  faucntes.At  hxo 
inonialis  noniUicire  exmit,quamuis  poli  exitommo- 
lam  illicitam  uahit.Et  pocrus.maximc  adeo  gtaoes.te- 
Ai  ingere  oporteuQuod  idem  in  rimtlilollinet  late  pro- 
bans Sofla  in  expolitione  motos  proprij  Clem.  Vfll. 
de  largitione  mouerum  religiofis  intecdi^x  /r.too.Cdnl 
enim  Clem.  Vlli.interdicac  ibi  religiofis  monerom  lar.* 
gitionem  , dc  qoibu  cumque  aliis  cotom  receptionem 
abiqoc  conditioi^bas  ibi  petitis, quia  tamen  qoando  in 
tranfgreirores  poenas  indixit , folms  largitionis  ipem;.- 
nic.  diatibi  Solla  non  ligari  lUispicnis  recipidtes  con- 
tra eam  coiifliiotionem.Quare  non  approbo,  quod  di- 
cit Llamasi»OTer6.c»r,rr.  iii  appendice,  quam  ponit  in 
fine,$.io.vbiait,nonrcgredicntem  flatim  finita  egret- 
fiis  caoCa.fubiici  Im  panis. 

Nec  etiam  incutiunt  moniales  conoerGe  ptofeffie  71 
exiflentes  in  domibus  (luinaflerio  luntignis  caosa  pe- 
dendi elccmofVnas.li  ob  inutilia  quxcumque.lmb  Sc  ad 
fliciiiora  pcipciranda  ex  illis  cgiediantur.  Quia  cum 
domus  illx  nyn  fint  legulaies,  ncc  intra  clauiuram , vc 
e./).diximus,noQdiCQntur  c moiuflcuis  egredi. 
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Qitarradiificuluscd  , t^tutido  pcifbnx  receptantes, 
autcomiun:esn>on>alcin  illuicc  egrcllam » incumnc 
has  pcrtias.DfciHtct  tefpomico,  easiiOn  mcurtcre  , c 
Diillo  pa^o  ftnt  cauta  cgtetHu  > ncc  vc  mouialis  cxua. 
moMinertum  perlcuerct , Icd  eam  recipiam , auc  coini* 
ttneor  poli  cgralliim,  vteius  hanori,  &caibuticoulu* 
Itnt.  Qma  (ancum  sbeftiVt  pcilorc  hje  fiut  aiicoiui  dc* 
liditez.vt  potiinadum  meriiorium  exerceant.  Atque 
ira  docent  Naa0r.r«wia«ene.4^.(  i xerf  im  ^uibmt 
frim»  de  rt^ulsrUms.  Giaf{i&  \.f>.dtcifJib.^.  1 7. 

f«crr/  LUncas  1»  mtib»do  curarionu, in  appendicc,quam 
ponit  in  fine,m  i.yf;r.La;lius  Zeccluus  deRep.te<U» 
fiefiiee^itJere^ulx.^.n.\^.  Thumu  ^rolai» 

pmtei  SoifitfMi,  in  1.  tdu.  p.i.  vtrb.  menkeUt^ed  16. 

SuUic  auiem  Te  non  audere  cxiufacc  ab  his  [Mxnis  co« 
gnatos,  qui  tuilla  ncceflicatc  du&UH  fola  cauLi  imaodi 
approbrium,vel  iniubanita(em,vcl  caufa  amicuiir,  aur 
cognat  tonis  id  ctHccrent.Sed  mciiUsManucl  dicit  cxcu> 
lari  ab  his  poenis,  dummodo  non  hueaiit  cgicifui,  ncc 
perleuerantic  in  illo  i quod  idem  apenc  femit  Llamas 
proxime  allcgarustAit  enim  eos  folos  incuru-rti  quia  ex 
comTtani,auttecepCionc  cooperantur  delifto  Et  ratio  c(l, 
quia  excomtr.unicationem  latam  in  htcrcticotum  rece* 
ptacores,illi  foii  incurnmtqui  teccpiatu  vt  hxieticos,id 
c(l,raucndo  aliquo  modo  hcieli,v(  drximus  VA.  1.  r.  1 0. 
0.4.  Ergo  Itmilicerilli  Ibli  receptatores,  & comitantes 
his  pernis  lubdentur,  qui  recipiunt  monialera  egrcllara, 
faucmes  aliquo  modo  illius  dclido. 

Ncc  iiicutrent,  qui  quomodcKunque  receptam , auc 
comitantur  monjales  nouitias  egtdlas.  Qiii  motus  pro- 
prius de  lbloegieiruplolel!anim  loquitur.  Sic  Nauarr. 
eedem  c«mmtnt.\  »«>n>47.t'rry?erec«  in  fee*'uemt4 
freteno.  T hornas ZeroUevdcm  mtnimej,  nd  i<. 
^eftum^Atiio  4. 

Qninu  dilEcuIras  cll , an  pr.tdidUs  pecnis  ligentur 
Epifcopi,&  rciigion,&  alixpctronrindigintate  confti- 
ruiz,comiiantes,aut  recipientes  moniales  iniuH^egtef* 
fas,  vcl  Epilcopi  illicitam  egrclHis  licentiam  conccdcii> 
tes  i Ratio  dubiundi  e(l,qiria  motus  proprius  prxdidus 
dttm  petnisrubiicit  comitates,  aut  rccep^tes,  fic  aii; 
necnon  eemimniety^ne iiUmm  reetfmuruft  ferfenni^fi* 
n*  tsicnSfitkt/kcidnreSiVtleceUJUjiteni.yhi  nullam  bpi« 
Icoparimi . religiofonim  , tuc  perfonarum  in  dignitac» 
conibtdtarum  mentionem  fecit.  Atnomiuc  clencordm 
in  materia  odiofa  non  comprehenduntur  Epifcopi,  nec 
t'K'rici  indignitate  cooflituti  , ti  canonici  bcclelij;  ca- 
thcjraiis ) vtbcncdocdhc  Abbas rir^4i<e  vitn,&  he- 
• rijt.ue  tUricerum^.^  RofelU  f /ericw, //«i*»  in 

frincipio^\\y{  Aiigelu$.S]rtuencr,A:  Tabtcn.i,qut  tres  be- 
ne adduuCfitcc  etiam  comprehendi  reguiates,quia  iii  om- 
nibushlspeculiars  qualitas  io  clericis commuuibus  non 
exiftens  icpcritur.  l>e  Epilco|>is  itiam  tdticc^icndbiis 
eam  licentiam  ch  fpccialis  latio-dubirandi : iiam  e.^um 
pe^nU/i,  de fmtntin  ex£»mmimii*tienii^n  6.  dccet- 
nhiir,Epi(copos  nuita  fiifpenliouc  jure  lata  ltgan,niri  in 
canone  illo  nat  expreda  eorum  metu  io,  icais  amem  de 
excommunicatione.  Ergo  non  inairrcni  eamoilitij  fut» 
pcnilonem  latam  in  eo  motu  propr  o. 

Vcri^mcxifttrootomms  bos  comprehendi  incxcom- 
mtmicatlbqe  lata  contra  receptantes  , ai>t  comitantes. 
Ducor, quw  generaliter  illi  cenluix  fubiecuit  pcrfoius 
comitantes , icii  recepuiitcs ; & poftea  , ne  quis  fc  libe- 
rum ab  hacccnfiira  cxiftimaret.qiiod  fit  la.*cula.is.cccle- 
liallicus  > .1111  conlanguineus,  cxprclTir  omnia  illa,  non 
qiafi  volens  redringere,  quod  indcfiniii^A  generaliter 
leperlbnis  dixeraf,  led  volens  ampliare  .ne  his  pr.i  tex- 
tibus quifpiam  fe  excufui  exiftimarct.  Epife^i  etwm 
incurrerent  eam  .ib  officio  depofitioocm  • fi  iniulle  li- 
cemitm  egreflus  concederent  : quU  erprefiiun  illorum 
meoiionem  Escit  motus  proptius.  Ciim  enim  in  prwci- 


pio  dixi(lec.Epicop(,^rup£itotisrcligteHiU  cile  iietn- 
tiamegtetiiib  concedere, in hiie  hic  cenltira  aficient  iii- 
iuftom  licentiam  cotsccdentcs/iixiti<V/«^4r  tmm 
^nnn$fMfidnntes,  (fi-  nlinj  fnperieres  pttdiUes  eh  licen^ 
tUm  btuuftnedi  eeneedenUfficc.  iia  illis  verbis  ( /kpt~ 
rf»ir«ripr4a;4f«/;compceheiidic  Epitwpos,0e  fupetiotes 
regulares, do  quibus  ame  diaerai. 

VUmia  difik ulras  cft^uis  poffisabfoluereab  excom- 
munteatione,^  diipenfkre  in  ptiuationc  officiorum,  Sc 
inhibiliutc  ad  illa , llatutis in  hocmotu proprio.  Et 
quidem  de  excommunicatione  raanifeUum  cll , k Ibio 
Pontifice  cm>  t.bfblucionem  concedi  polle  : quia  Pon* 
cifex  eam  fibi  teferuar.  Qtiod  fi  occulu  elici  excoromu- 
nicaiioea,  pollet  vtiquc  Epifcopusab  ea  abfolnetovir* 
cuteTridcni.y?^a4.<ir  r^aniMii9ffc,c.6.  vbiomnesca- 
fiis  occulti  fibi  conceduntur.  Quamuis  minos  bene  Lx« 
lius  Zccchius  deeffibks  refirmMtit,cnfu  lo.n.i.  dicat, ne- 
que Epilcopum  polle  ab  lucexconinuinicatioiie  occul- 
ta abloUicte.  Qtiia  ait  Cardinales  declarafic  non  polle 
Epilcopum  vinute  illius  conceffiunis  abfoluetcacslt- 
biis  , quos  pullTiidentini  publicarionem  fibi  Pomi- 
lex  rcfciiuuit.qualiscll  hic,&  Thomas  2Tcrola  in prnxi 
Epijiep.  X.  edit,  verb»  moninUtt  nd  S.  rtfere 

quendam  modcrmim  rcribcnitm  quardair  confeientix 
quxftioncsin  ArchiepilcopatiiBonontenfitemiilleidem» 
didique  fe  vidillc  litteras  Cardinalis  montis  Elparij , in 
qifibus  idem  affirmaUueircdc  mente  Catdmxlitim.Cx- 
teium  id  non  CTcdo  , quia  cum  in  iis  rcrciuationibuf 
mm  fiat  mentio decrtuTiideniini, non  cenfetur  illi  de- 
togatumduzta  ea  qux  dixi  lib.^.demMrim9H.iifput.  x6t 
nnm.  7.  Infiiper  quia,  etfi  hxrcfis  lefeniau  fit  in  Bullis 
Cocrue  poft  Ttidenr.multi,vc  diximus  Ub.x,  c.  1 i.mm».  1« 
tenent  polle  Epifiropum  ab  illabi  occulta  fit,abrolucre4 
virtute  cius  decetei.  Et  quamuis  ali)  negcnt.non  ducun- 
tur eo  quod  poft  id  decretum  rcTeroau  fit, led  quia  Pon* 
tifices  declaracuntide  conlbc-cx  ibi  didis.  Pratetea  qifi- 
libet  confcilarius  poteU  abfolueie  ab  illa  excommuni- 
catione, vinute  ccuciata:  femel  in  viu,  & Icmel  in  mor- 
tis articulo,  quia  exptelsi  concedit  hanc  faculutem  il- 
lis » quando  cenCuia.  fiim  relcriutz:.  Sic  tradunt  Sorbus 
inprtMiU^U  MendicntttiMm,verb.in£rtJ}hi  in  mennfteritx 
nteninliMm^in  fuit  nnnat.n.  1 1 ,1/er/'.mie»  primitm,6c  Ma- 
nurl  in  cxpolitioneniotus  ptopri)  Pi)  Vxontra  foeminas 
iiigredientcs  in  virorum  (honaftccia,ff.)  t.qui  bene  etiam 
dicircum  Sorbo  eed.n.i  i-  verfitem  p«rm, polfs  etiam 
rriigiorosnolhvSocietaiis  laav,  qui  confellari) ^pro- 
biti limi , abibluere  toties  , quoties  ab  ea.  Quia  Imulus 
Ili.  conccllit  rcligtolis  Societatis  Iisv  , vi  habetur  «« 
cempendic priuilej^iernm  titfdem  Seeittnust  $.1.  vt  poC> 
fent  toties , quoties  ablbliictc  ab  omnibus  cafibus  Sedi 
Apoltolicx  tefcnut»,  & ab  omnibus  p<mis,dl  cenfuris 
comirrgemibusex  cis.prctvrquatn  in  comentis  in  Bulla 
Ccenx-Benc  etiam  dicunt, polle  per  communicationem, 
huius  priuilegi)  fratres  Minoiesabroluerc  ab  ea  eodem 
modo.  Atque  fimiliter  idem  dicendum  eh  de  omnibus 
aliis  rcligiofis  , qui  Mendicantium  priuilrgiis  frumuur. 
Quod  fi  petas,  quid  dicendum  fi(,  quando  excommuni- 
catio Kxc  eh  deduda  ad  forum  comcniiofum,  d fic  de- 
nunciata.dicam  c,  1 t.n.\ x.&  4^. 

Spcci.il:s  autem  eh  dilf  culus  de  ptiuaiione  officio- 
tum,^  mhabiliwcc  ad  illj.Manuclfyre^Wrfriwiw^feiu.i, 
f.i4.4rM?da(e  probat  p->.l e Prouincialcs.d  Generales 
religionum  cxcmp(.<tum  difpoailare  : tdque  prubar,quu 
habent  iutildidionem  qu.ili  Epifcopalem.  AtFpiko- 
pus  po>ch  difpenraie  in  pccnls  iurc  latis  ob  adulterium» 
& aiia  crimina  minus  grauia  , dum  in>n  cxptefsc  reler- 
lumurjvt  tradunt  textus, omnes  reribentes  ibid.  e.nt  fi 
clerici^  detdnlterih,deiHdi£iu.^  multi  ali). quos  refert, 
Ci  fequitm  Henriquez  lib.uJe  hrej[Ht4riiAte,e.t^.H.i, 
quz  omhia  in  hoc  cafu  concurruntinam  folam  cxcom- 
intinicationis  pernam  telcruauit  fibi  Pontifex  : & mo- 
uialemegtcdi  monaft:rio  , quod  fgli  i«d  humano  ad- 

y«tfatui( 
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uerftiar,  miniu  grtoe  aimeti  tdolietioeft.Sed 

neg«  polle  lopcuoicj  $ V M M A R ! y M, 

reUgionam»quatnais  delidum  eflec  occtiUuni : ipTc- 


ma  Manuel  mitius  loqoicu  io  expoliciotie  moids  p(o> 
pci)>v(  referetntu  nft^wtnt. 

78  Sed  cum  DOS  (enociimasa.^J.poeium  banc  nonm- 
carri  abfqoe  lodicis  fenceniM  > non  poietl  daricaTus» 
qoo  res  bt  occolca.curo  ad  fbruro  comeotiofom  deda- 
^ (It,  lodicirque  lententia  «cceUeiii.  <^>aie  exilUmo, 
necEpifcopOtnec  his  ('opetioiibosintegtum  cite  in  hac 
inhabilitate.^c  priuatione  iPootibee  lodu^ai  ac  fen- 
temia  tudicis  decreta  dilpcnlare.  Si  autem  lenetemas 
eam  abfqae  aliqua  fementia  incurri,  (anc  exiiientc  fa* 
(ko  occulto, podent  foperiores  hi  diSpenrare.Qaiain  in-, 
habilitate  contra^iiaob  delicam  occoltnm  . poteii  b- 
fiicopus  dirpenfaTe  cum  fibi  fnbditis  virtute 

reftrm4ttx,6.  vc  bene  tradit  Hemiq./r^.t  tx- 
Cmmhnic.c.  f 6j>.  i .qoa  facoliate  gaudent  omneV Gene- 
rales » & Prooinciales , Sc  roperiores  locales  ordinum 
mcDdicantiacn  , tc  fi  nentium  eorum  priuilegib  pec 
morum  proprium  Pi)  V.  coids  verba  refeit  Manuel  ff, 
rtgnLtrx».t.^.6ixrf.6.vbi  concedit  omntbus  fo]>efioti- 
bus  0.  Dominici  , & confequenter  omnium  ordinum 
roendicamiom.&  feneutiom  eorum  prioilcgiis.vr  gan- 
deant  pcoifos  eadem  facultate  erga  alios  regulares  (nb- 
diros,  qua  gaudent  Epifeopi  vinuic  Ttid./e//^t4~c.6.tfe 
rr/irm.Et  m piopriis  terminisdocet  Manuel  in  ex  poli’* 
ttohe  motus  pioprij  Pij  V.eontta  fccminas  ingredten. 
les  monafteria  viiocum,v«.  )/t.  6c  Sorbus  in  c»m^emii0 
prinUe^mm  AitndiciuMmxvtrh»  ix^reffm  in  • 

r»4  \ x/erfdicitMT  a.pode  Epifeopos  vir- 

tute eius  decreti  in  hoc  dirpenfare , dc  pfardidlos  fupe- 
ritMCs  leguiares.  Et  qnamuU  vterque  loquatur  de  Pro- 
oincialibus  horum  ordinum:ac  motus  proptius  exprefii 

^ loquitar  etiahi  de  roperioiib  is  localtbos-  idqne  iure  op- 
tinso.quia hi quoqoe quali  iurirdi^ionem  Epifcopalem 
in  Tuos  Tubditof  habent , vt  probaui  lilf.  8.  d*  nuurim. 
diff.%,n.^.  Ac  nequeunt  Cuperiores  hi  religionis  hanc 
facultatem  delegate  , vi  banc  docent  Manuel  e#W.w.  6. 

& Soibm  i^^.quia  Ptns  V.in  eo  prioilegio  exfwfsc  di- 
ck,  vi  pet  fe  ipfos  id  polfim.  Ac  victutc  Bullx  ctociaca; 
non  poliunt  confelibres  in  his  dirpenCite,  quia  loUm 
abroliicionem  a cenfutis  eU  conc^it.At  priuatiohec, 
& inhabtlttas  non  font  cenl'utir,  fed  qtixdare  pornz.vt 
condat  es  c^iur*nt$,de  verif0rnm /i^n$Jie0tt0Ht, vhi  de. 
ciduor  , nomine  ceaforz  (olum  comprohrndi  excom. 
munic4tioi>em,Curpen(ionem.dc  inicrdnlium.Et  ita  do- 
cent Sorbus  j.dc  ManoeI  ineademex- 

pofitione  niotuf  propvi)  num.^j.shi  fabdii  cum  Sotbo 
ibuLverfMtrum  e/i  varavdwxa.peramplidimam  coticei^ 
(ionem  Eageni)  ( V.hatribus  Minocibiis,poire  eot  afuis 
con(elTo;ibus  per  Przla’os  depuutis  ab  hac,  & hmili- 
bus  inhabilitatiba'^  abfolni  f^el  in  vita,dummodo  in- 
tegio  anno  recitem  qualibet  hebtiomada  Cemel  pfal- 
mos  pamtemizeumfois  liuniiV.qnod  fi  legitimo  im- 
pedimento aliqua  hebdomada  oroiieiint,  debent  reci- 
tate hebdomada  anni  feqaeQiis.  Quod  ptiuilegium  re- 
fert compendium  pciuilcgiorum  Mendicantium,  verh» 
nh/e‘nfi0  ixtrA0ri\»dri4t  ^H00dfr4trft.^.\.(^  4.1mb  & 
per  piiuil^ia  concedentia  ablolntionem  ab  omnibus 
cafibui  referuatis,  & a cenfntis,  dc  pccnis  confurgenti- 
bos  ex  eis  pollet  confelfariu'  habens  tale  prioilegium  ■ 
aMoloere  m foro  conTcifntiz  a przdiiflis  priuationi- 
bos.&  inhabihtatibiif,  vc  ditimni  «.76.  quia  przdidlz 
p(iDationcs,dc  inhabiUtatesfum  pflenz  impoliezeonua 
violatores  p^edt^  decreti. 

i 

C A P V T XVI.  ’ ^ 

4 De  cljufttra  monfallum  quoad  lugrclTum  cu- 
iuicumque  perfonx  in  carum  monaderia. 


^m4fi$0aes  diffmtan<UJint.n.\,  # 

Pr0poMHfuur  texent, sjnibnein^refint  in  mcnnfterU  Ptter- 
dicitttr.n.i. 

An  Rt^et,  Re^i»*,Imp<r4t0ret,lmperntrices,nc  ecrnm 
flkjbiK pr^bibitiene  eo*nf>rehend*rttMr}H.\^ 

An  ptmi  peffint  intrn  in0Huilii  clnt^rn  rt€ipi  ? r^ertnr 
fundnm  Jintentm.n.^.  • 

Sentmtin  Antherit  , <T  ^nid  ia  dnbint  ^ hnbtant  vfnm 
rnti0nitfn.^A.i!f’  7, 

^^d  de  Mnuntihntfn.%. 

An  rnoaialiter  acenti , nat  Ufitime  extra  menajlerum 
exifienti  interdUlnt  fit  in^efiits  in  alind,vel  etnfiUm, 
vei  dinerfi  erdinu  monaJiertnaiirefertKr  quadam  Jhu 
ttntia.n.^.  \ 

Sententia  Anthenj.n.to. 

Qnid  nemine  menafierij  monialmm  contineatar,vt  iUnt 
ingredi  non  lkeat,(p‘  an  liceat  meninlem,& ficalarem 
tfit  fimnljita  vt  neatra  ctanfieram  vi0letin,i\, 

QViniuplex  eddifpncanda  qoxlHo.  Prima.  Qpibm  * 
pciloQis  hic  ingtelTos  intcidica'ur,&  quid  nomine 
monalferi)  monulium  imcDigatur.  Secunik.  Cuius  fit 
licentiam  ad  hunc  ingtellum  conccdere.Tectia.QuaUs 
dcbeai  eile  h«c  heemu,  ic  an  caubs  iudis  indigeat,& 
quz  lint  lUz.- Quarta.  Qux  cenfuiz  latz^nt  in  ingre- 
dientes  extia  cafo>  peimiiibs,  & in  moniales  admitteo- 
tes,  & quis  polht  abloinere , aut  in  eis  dtfpeDf|f c.Vltt« 
roa.Annoiftiolum  ingredi,  (ed etiam aededere ad  roo- 
nialium  monadetia  causa  eas  inmfendi,  ac  eas  alloqui, 
istielciibcie,lit  iuic  inreidiAum.fi 
Qy 10  prima  Qmbus pei Conis ipterdicator  ingref-  * 
(os  m tnonaltena  moeiialiu,  ^ qujd  numine  huiulmodi 
moDalleiij  intelljgatur.  Przmiticndud^iH  , ingt^bm 
hunc  imerdiAumeile  cpeticnleJlftK ptineje Jintn  re* 
gkl  tn  6.ibi  ali^nanteatu  itibenejta perfena^ee  etia 

b0ttefia{nij$  rationabi>it,u  man  jtfia  canjn  exifiat  ac  de 
iUi;tt,ad  ^nem  pertinuerit  fpeeiaU  lii  entia)  ingrefitfi,vel 
accefiutpMeat  ad  cajdem  tantiiaiej.Cl^oS  deq^ecum  ad- 
dens excommunicatione  mnptiatTruiy?y7.i5.i^ere/«lL 
c.  f lybx.lngreiSimrn  fepia  fneWafierif  nemini  Hcentyuinjl. 
cnrn^ne  generis^ut  cenditianis  fixus.vel  euntis  jierifj^* 
ne  £pijcepi,vei  fnperioiis  lictatiadn  firipiit  ebiemajieb 
excemmimicntienis  panaipfis  fa^  it  etirrenda.Uaf^  aa^ 
tem  tantnrn  RpifiepuftZeifnperieriktntinm  debet  tnoa* 
fibHinetefinriitX.\.\AttVi  conBtni|mi Greg-XH l.in  quo- 
dam mo.ifi  propiio,  qui  incipit  j wbigrntia , edito  anno, 
i/7|. Idibus  Iunits,ibii<$'  alimpanat  aliter  ingredi  Ati-  / 
bnj  , & meniatibut  , ^tuungredten/em  admittant,  cuius 
veiba  referemus  de  eius  intelleAo  dirpacaute$i«r/9-.i.z. 
70.&  Pias  V.in  Cuo  motn  propri^qin  incipitjCiq^^tf- 
fioralis,  innouaoit,  dc  cortEimauit  omnia  contenta  iad, 
c.pencuiefe,  & confeqqmter  hanc  prohibitionem. 

Vtfum  veri  in  hac  jrqhihinonc  comprehendantur  J 
Reges, Reginq,lmpcr^:e^m)peiatuces,&  filij.dt  Eliq 
cotum, dicendum  cll  non  ctfmpteh^dl,  vt  in  Eroili  di4 
cetore/ff.w.f.  dom  lermg  etirde  ingieflb  ftrminarum 
in  monafleria  viroinm.Ratio  ed,qDia  Gteg.XIII.incir 
tato  moto  proprio, podqoam  dixit  |^^nftcaiofcoroq$ 
Conditionis  ea  prohibitione  compr^endi.addii  id  elfe 
♦eTom,liect  illz  perfor»  comitill|t  Ent.Q^  loquendi 
modo  facia^fUrc  Egnih^tur.ea  prohibitione  non  teneri 
perfonas  (jptus  mupoalcioris  , & Tiident.  dom  viitoc 
eodem  modo  loqnendirnoptine  perfonarom  coiuCdum- 
que  generi^,a|t  conduioms,non  comprehendit  petfo- 
DOS  tantzootz  t^cDt  dum.dicit , cuiulcitmque  zutis^ 
non  comprehcnlit  infames.vt  dicetur 
Circa  hanc  ergo  prohibitione^  pnmadilBcolraseft,  4 
an  infantes  nondli  rationis  vTunl  adepti.  pofTint  io  mo- 
nialiotn  monaftciu  admitti  l Non  dubiumus , an  ipfi 
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iagrediendo  pc;ccnt , quamuU  Authorcs  hoc  confun- 
dant : ciliD  enim  cacionis  vfu  c.ucanc  , ncc  pccca(i>  nec 
ccnftirae  conuaiieiftx  pjuteipes  cllc  pofTuiu.  Sed  quod 
in  dub:uin  vetutur.  cll»  an  muniaUs  ho&  intia  monalic- 
rij  cUuiha  Ovtmit.cnu-s  , vel  q.iiaunquc  ali) , q.ii  hums 
ingceiljs  cauia  Inue.  pc«.cchc  in  hanc  ptoUijitionem.  Ec 
f)d(u:u£.peccaic  , quja  rtidentimnn  <0^.5.  diciei  ettiu/- 
c»Mfitt(«mAuifiMif,/fxitjyVfl  Paulus  T utus  de  vti^ 

re^tmhie  Ectlefidrtm^ih.x.cA^.n.i^.  dicicclU 
Ati^in  iiicinpicueionem  Oo^otuui  ailcrctitiutti  poilc 
iofimesadmicri. 

VcTUimdivCndumcft.prafiiclam  prohibitionem  rai- 
Bunc  ad  pueros  nondum  rationis  vfum  adeptos  extend  « 
te  ptoiiidc  mtlUus  culpa;  reos  c;fe  > qui  cuuia  eorum  in- 
gccflliiin  mouialium  mojufteuoiuut.  Ducor  »Quod  ctfi 
textus  Trideniini  videatur  p^ima  fifie  eos  com^chende- 
(8  fab  .lU  vn\\xit^finUffum:jMeet4tisM  U menS  Con- 
Q||jp.rpani.uur,cot  tamen  lolos  videt  at  compcch^ade- 
te,qii  vllitn  ratioji^  nadi  ruji:.Q,Hppc  cius  probibiiio- 
ab  dois  c(l,ne  pax  monialium  pciturbeturjiiKifcntUfque 
adpeccanluin.Quod  ii^coniiii^iicx  (blo  infantium  m-* 
UrtlTu-Atque  iu  doj^ciu  Naudnus 

Cotdubiyi'«f»*t,j.6o/«^uamius  io  t.cdidone  aliqiun- 
luluiniitub.i,  dicerts videri hade  ptohd)inoiicm de  hii 

quoque imclhgi.Heuriq.//^-4.d0p<»ui/Mr/rf,  e.). 

cerH>f»ertt,liiter4  dt exc^inenic*tit^tC.\t. 

n.^,in  cemmen^litters  S.  Manucl  incipof»t>onc^notus 
propc()  Pi)  V.nlkcrdiq^iitis  ingrellum  mul.emm  in  ^na- 
fketu  vicomm>fic  46.4<’r.i.SorRSs  m 

priuUe^i*  MendicaMtitm,i^.vcrh»  i«  mena- 

fierix  i^nuel*iiM,ut  fiis  t/trMiuieaikn.i.ThoinilrLeto- 
Uiupraxi  Epipopuli^X.edit.p.^verbemoniMet,^  8. 
fktfitum  , mpfi*  . aI^  rvwT.  injHtutUtium 

mer^ittm,  /]S.i|».3^il|rtUmas  in  t^ibodo 
ia  appendice.quam  ponit  i»  ^ ’ 

6 Quidam  tamen  ex  nis  Oo^ribiu  'ecnurnt  s non  li- 
eeee  ingrel^m  puellarum  fex  annos  c|pcden'.iu|o»  fccus 
(j  ^bs  tto»  excedant , quia  ccnfcai  ptiytes  vfu  rAioni  s 
iam  po:iti^ic  Manue!  in  co  mora  ptopiib.JCUj^orbos 
atlegtrus  irni».  pretedenik  Alij^  dicunt  liecrqi^donec 
oiko  aintosa.lipifcancuc  1 fccus  [i  poft  > fic  Llamas  allc- 
gndA.  nxtn.  pr4c«d,  Alij  diennt  lugete  vfquc  ad  fepten- 
nium  > Iccuu^dft'  fic  CotdiAnxJ^ pr^d  allegaius.Scd 
cum  qiiaf^P^iiC  vfis  ratiojils  ante  ^lennium  conim- 
gac»&  quandoque  poft.cauims  loqumuur  Authott ^di- 
centes banc  p«u^)>o}liotitSllkcion  Ittue  puerus , donec 
r «tinnis  adipifeantur^a^uoJ  aWca  ncc  culpe,  ncc 
lul  jK-ccatua*  iiKitaiidi  ca^^cs  fimSt ^ loquuntur  Na- 
u.u  ros  vtrr..-jiet  loco  , Hcntiqucrft^/rdjpe  loce ^ T t}umas 
Zvro’a, a!  legari  «««.^raced.Manuil  tjMt^rt^ixr.tomA. 

48.  Xr.i.  Qiutc  uifiAgno^a^ia  cxcuienttf 
tati6ni>vl'um  ianj  iia^,pepbb.in;  n^nalii.'f,Sk.  incur- 
rent cxcomiminicaiioneu)  ingtedi^AHize  manaftaia,^ 

vt  ben;  tradit  Hcnrtquce*‘i.4a^  /« 

cetum^tJiitnx  t^.qii^^l  piol|j|ul  h lim  traila-, 
IUS4  c^j^8<  incurruiqhi  cxcommu;ucatione|^  fikici^ 
ies  a^tJrbfubilla  interdi^u?b.  « 

7 In  dubfo  aui;^n)^n^cri  habear^ dationis  vfumuic- 
nq.fic  diftinguendu^  cwjy  feptenues  finc,  co  tiptch^ 
diir.mr  hac  pt^ubitionc  , fccus  ti  nondum' ffpteqjKS. 
Ducor  ,quod  cot  vfus  ralkinis  con%vnitct  fepte^mo 
compi  to  accidat  isl  in  dubio  amc  eam  iwtcdlwn 
^xfumiitugfecaspoft.vt  ptojaam  UbA^n*jmm.d^.\6, 

I t.  • 4 2 

8 ftccunJa  dirticultas  eft%  an  amcqjes  fitb  h^^ohibl- 
(i^  contineantur?  Videmur  miui«r  com^cc- 
hendiB^m  rationis  vfi  citeant»  milar  infantium.  Axot 
tem.i,  ixfiit.  morAiiMm,  lib.^.l.tj,  \ .relata  o^inioiic  di- 
cente cos  piilurcs  fiAq^  comprehendi  fiib.^&a  prohi- 
bitione ,3ir^fi  hxcfirnicmU  intclligatur  dAmentibus* 
nunquam  rationis  vfu  vicfttibas  > kkmiutis  videtui  cflc 


de  iilis,  ac  di 'infamibus , quia  vicique  nec  peccari  * hc^ 
excommunicationis  participes  elTc  pofTiuu.  Qu.ue  dicit 
eam  fcnientiam  lo^um  habere  in  amentibus  lucida  io- 
utualla  hobemibus»  quia  peccare  queun^cie  cxcommu- 
uicatiodiTubi'ci.  Sed  tandem  feotemiamt  quam  vcrilBr 
main  icputo  , ample^'rur  , dicens  hos  comptcKcndi) fi 
pubctuteui  na&i  finc , fub  hac  prohibitione.  (^nwi« 
aiim  ipfi  culpz  incapaces  finc } cam  tatneii  iucuircn^ 
qui  Corum  ingccllus  caufa  fuerint » vipote  qui  prohibi- 
tioni huic  concraucniant. Ratio  cfi,  quia  hi  ^peccatura 
incitate  queunt,  occafionem  peccandi  aliis  pexbendo. 
tumultum  excitate  • perturbare  monialcs,  turpitet  ioca- 
ti, loqui  curpiadocola,  Sc  vana,  & alia  id  genus  plutiraa^ 
religionis  honefiati,  Oc  decemix  valde  dillbiu.  Aique 
ita  docent  Nauacrus  comM.^.n.\  \ j.ver/^i^.<fH4ruMr.}/itf 
nuci  vtre^ue  loco.  LUmas,  dc  Thomas  2ciola  vbi  n.j. 
alleg.ui  fune. 

Tertia  difficultas  cfi|,  an  inteidiclus  fit  hic  ingrclfiisl^ 
moniakk  ex  legitima  licentia  cgreflx  a fuo , vc  fi  ciansfe- 
tatur  ad  aliud  yionafteciuro?  Llimas  in  meikodo  ennuio^ 
nia,iifappend^c  quam  ponit  in  fiiK,in  $.r  i.-uf^/Lait  li- 
citum ellc,iunc  n onialcin  iter  agcuicmadmmcrein  ho- 
rpiciuiH  ciiiufcumque  monaflcri)  . ime  ciufdcnj , fiue  aU 
tetius  oidiuis  ,quod  hoc  non  Itt  contra  claulttram  lnv 
ino  cdm  fit  valde  decens  honefiad  nionialis  egrefix, 
credcndutHicfi  ■ memem  Pontificum  ingredum  interdi- 
centium h<iqc  hiifjc. 

Cxter^  qu^diuplcx  caflis  difiinguendus  efi.  Primus  1 0 
cfi,  quando  monialis  ciSiciem  ordinis  ,&  habitus  iter 
, dgens  accedcf^c  in  hofpfium  •rimiucnda.Eitunc  exifii- 
mo  veram  ede  prxcedcntcm  fenrentiam,lkquc  adeb  nul- 
la alia  caufa,  nec  petita  fiipctioris  liccmia  imcgjy^m  efie 
Abbaiiflx  hauc  raouiatom  admittere  , c6m  non  |cnfea- 
ittf  extranea , cfim  fit  eiufdem  otdini|,  & habitus.  Atque 
two  pto|\ibiiio  iugtefius  perfonanun  cxynconim  in 
monialium  moiuftccia.qnalis  efi  iu(la,non  Amprehedic 
lunc  ^loniaiem.Secunduscafus  cfi.quando  in  aliquape- 
culian  domo  cllct , atque  famtaicni  tccypccaict , vcllet- 
que  gratia  animi  reerfiandi , aut  montales  inuifendi , in- 
gredi nliud  inonafictium  etnfikm  ordinis  , vel  habitus, 
quod  eo  in  loco  cdeiBt  nmc  idem  aedo  > quod  in  ca(u 
prxcedemi,  piopiQi  rationem  in  co  traditam.  Tertiu^ 
cfi,  qufo^o  iter  agenddmon  cj^t  monafietium  eiufdem 
oldinisivcl  habitus  in  c^loco,  aqf  fi  cila^^niales  noU 
Iq^  eam  adintCtcre,iA:  r<j>etireial|^nm9  io  qua  coq^ 
\uo.le  noiflem  dnecte  poll.t.Et  tuneexiftimo  Icguiroam 
elf.  cjuOln,  vuxPrxlati  fnpetiotis ilUm mq^afieti) R- 
centi^|iiod  diucrii  ordinis,  .nUc  habitus  efi,  poffit  intra 
ilUd,i7iiorpiimm  admitti,  quia  re ii^ofa  quam 

iiurr  perfatus  t.ligiofu  maxime  dccti  efie.nonefiafquc 
illns  momalis  illitis  impetit.  Aj^^bfqueprxdidia  licen- 
ii.i  id  noA  Iic?rci , q'ii.t  ciitu  diu.‘tfi  ordinis  monialisfit, 
dl  reucra  rcfpe^n  illius  mniadcti)  extranea.  Vltinrus 
c-ifiis  cfi, quando  lolum  graciionmii  reacandi, ape  mo- 
nialis  coguatx  inuifendi  , ycllec  illud  dincifi  dcdinis^ 
ant  habicits  nibn.aitcrium  ingredi.  Et  tuuc  non  exifiiioo 
ctie  iufiam  iugralltis  canfain  , nec  fiipcrion|n  pofie  ex 
hac  folJ^.tufa  licentiam  corteciere  , quod  rcucra  fii  tc- 
fpedu  illius  monafkrf  extranea.  Qiarc  ficut  refpedbt 
aliatum  ptrHnianim  extranearum. hxc  non  elliuflacau- 
Cn  ita  nec  rcfpc^  hiwis  monialis,eo  vel  maxime  quod 
per  cincellorum  fcn^elbm,  aut ftaicsmoiuftcrij po- 
tili cognaftamjnuircrc,  Sca^oqui. 

Quarta  difficultas  eft , quid  nomine  monaft^^  mo- 1 1 
melium  coin)>rcKcndaur  , quan.^  intcrdicititrpc  in- 
grcllt|.  Breuicct^fpandetnr , iJlm  ptorfus  dicendum 
ciTc.Aod  d^^imyTc-^l^w . 4 n.^.  vpjttt  du  n.$.  Jc  ]||U 
milibus , qur^egredi  efl  permifium  monialibus  :'u 
enim  intra  imas  limites  tngt^iatut  extraneus . aductfa- 
tnt  huic  ingtelfus  ptohtbitioni , f^s  R eam  fobm  pac- 
tsm  ingrediatu^  ad  quam  monialibus  cgfire  permifiimi 
nontft,quia,vtontin|^  ait  Mauuel  fnxji.re^nlnrdcff**  *• 
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locus  cft  mrra,ant  extia  clauliiiam. 

Si  extra  eiteailerasy  poreriim  rxculares  Hluc  admitti ; ac 
moniales  illuc  egccdientes  vioUbum  clauluram.  Si  af» 

Cnu  elTe  inua , fatculaces  ingredientes  adueifabancuc 
huk  prohibicioui  i monialibus  autexn  iMcgcum  erii  illic 
ede.  Quare  opdme  infett  Manuel  recepucula , qu2 
dinc  datinv  in  porca  monafterij,qu«  folec  efleclauia«cd- 
cineri  intra  clauiucam » & dc  miecdici  ingredlim , quia 
ilint  intra  monallecij  habiuttonem » & clauluram  . & 
monialibus  licitura  e(l  illic  eile.  Licebit  tamen  ablque 
clauiurx  violatione,  monialem,  Oc  peiibnapn  Cecularem 
dmul  ede  in  pocrz  eius  receptaculi  limine,  ita  vt  a parte 
interiori  dc  monialis  , ab  exteriori  autem  dt  dcailarisi 
quia  neutra  dios  limites  tranigredituricdm  pars  interior 
de  inta  claarucam,exceciot  autem  extra  illatu. 

SVMMARiyM. 

< 

A»  Epifitfn/it  eencedtreftcultMemiiiprediniii^ 
cttmfme  mtasAimm  m$Ht^erm^erm^  ^*4d4m  fin- 
tentut.n.\x.  ‘ * 

ExpUcMtter /imentU  Authcris.n.t  |. 

de  C*p$ttUe  fide  vMUnte  , btelfintUmt 

itaiJHinienem  Epi/cepAlem,&vicarie  Epifiepu 
& emaium  berumin.  1 4. 

^»id de  immedUte  certtKntut  Pra/4ra?%if • 

fi  menAfierium  illttd  SHtberiuue  Ap^Qel^dfit  feli 
ptperhri  cennentueU  fitbduHm^effim  FreuuttUln,& 

GenerAles^cegnefcere  ^ ii^ntU  per  hunc  date,  An  fit 
inflA  ide>^  de  Epif^pe,  ^tUnde  eierice  fiemldri  efi 

fiffitb:e^lHtnfnHm.\6. 

An  jr^ribus  MineribBt  imerdiilum  fit  Abfijue  Ucentbe 
Sedij  Apefieltce  ^kAcitm(j9e  meitUUtim  meMjlerim 
1 7, 

An  Ckr^jdti&  Epijhpe  bAbennbnt  Ucenimm  in^re^nt 
i»  mendfieriA,  emn  fieiu  ^net  eiejerintt  ikeAtfrmrtt 
Aiineres  inficies.elipere\n.\%.  4 

An  frAtres  Mu^nrestnnimti  Ab  Epifeipiu  & FlfitAteri- 
bns  Cernebieritm  meniAinm  , pejfinr  iiiite  ingredi  et 
prinile^ie  Leenis  X.&  nn  illud  reueCAtum fit  per  «m- 
tum  preprium  XI l !.&  ^ued  dicAtw  prinile- 

^ ^ium perfinuU  , tP  tjued  reAle , fiUtfue  perpHAiut  ee 
metu preprie  reueeenturinnm.  i $.  > 

An  Ad  intrefikm  men^^erti  SunUiCluru,  & Cenup^. 

^ nii  erdini  ^'Hmefkm fiibieSA  exigeuur  licentU  fupAi 
Hurnio. 

tAn  Abtbuifie pefjtt  contedere  licemUm  ingrUienii-kt 
ment^erUfrefertur  tjundum  /ententUln.  11.  ^ 

ExpHcAttfp.fementin  Autberit.n,  1 a. 

Anpeffit  fteperier  teneedere  UcemiAm  ^enerAlem  Abhu» 

& cenfrfierusiJUt fACultkiem  huius  ingrtfjus  im~ 
pertiAntmfnum.x^, 

Anfitperiorei, quibus  incM^bit  Ucemintn  Adhnteingrefi.  ^ 

4 fkmcoMcedere^efjSit  in  CAfibus  necefirrHs  prepriu  ik  *^Genera!es,&  nlioS, quibus  ipi^comroilerint-  SedaNque 
eemiA  in^redi}rij'erTnrfu*dAmfintentiA.n.i^. 

ExplicAtur fententiA  Autberit.n.  x 5 , 

(i  ned*ure  erdiiAriefed  dele^AtelbAierentAcuhA* 
tem  huius  lieentU  cenceJekdein.  i6,  * 

Qnidfi  eu  licemtA  UmitAtA  efiet  JSk  perfenut  certe  ^ci$ 
fun£euiesin.i-j, 

^ Qv^STio  {cciiicla.  Cuius  ^ licentiam  ad mgred 
dim  in  monaflcrla  monialiiwi  concedere.  Et  prin^  qui» 
dem  dj^cnltas  ed,  an  Epidopus  eam  concedere  v.imt, 


pofle,  quamuis  iple  oihil  dedniar,  & Thopnas  ZetoU  * 

prAx$Epifiepali,m  % edst.VA.t^erbe  menudesAd 
tumtVerf.^.A<ifintm^d\c\x\t  vidilTc  Neapoli  oblctuariivt 
Epilcopus  in  his  quoque  roonafteriU  hanc  licentiam 
Coucedat. 

Sed  dicend  mi  cft , Epid  op:  clfc  eam  licentiam  con-  • i 
cedere  authotiute  ordinaria , quando  monafteria  diiic 
dbi  dibieda  , authoritare  delegata,  quai^  dmt  imme- 
diate fubieAa  Sedi  Apoftclaz  : Pr*latotum  autem  te* 
gularium  id  e(lc  in  monaderiis  , quse  ipOs  fubduntur. 
Quare  Tridcnt.eadiftin^onc  vfum  eft,ad  denotandum 
licemiam-Epircopi  ncceflariam  clTe,  & difficcre  re(pe€hi 
monaderiocura  cuiplicis  generis  pcioren)}al!oium  autem 
rupeiiorum  retpeftu  luonaderium  poderioris  gene- 
tis. Et  raoo  cft , quisi  eiused  hanc  licentiam  concedere, 
cuius  ed  claudiram  monialibus  indidne,  vt  optink  do- 
cent loannes  Monachus  c^eWn»/ey#,v.i. 
j^ulAUmfii  6.6cibi  Fraoc.i*  prine Jt.  j .Dominicus  «.to» 

Ac  Epilcopi  cd  claudiram  indicete  in  ddplici  priori 
mohadcpo , & licentiam  exitus  in  cadbus  neceduiit 
concedere,  dc  dipcriotum  regularium  in  ^oderio^MS 
mott^l|riis , vc  probauimus  c.preee4t.i\.  & 16.  Ergo 
tdeiir  de  haclkeatia  concedenda  dicendum  ed.  Seetm* 
d6,ideib  conllat  ex  dUle  c.perUuleJed" pritc>  quod  Tri> 
^niinum  r«  jr.  j.non  corrigitiimmi^  fe  inDotnte,&  con- 
^ nn^roftitraa(,ibi}dr  illitu  Ad‘^ueij^ertinuerit  lieemiu, 
vbi  Archiducbrwr.tlz^er^^ p«r/m«1^.1oan.  Andc.  li.x* 
Aiicharamis  »utn,j»neiAhiU^.  cxnlican^unc dipesio- 
tem^^e  , qui  monaderio  prxem  Arfpircopqs  lolia 
moq|ileriis  fibi  dibicftis  au^oritaie  onUnaria  prced^ 

& atrocitate  delegau  di^edlis  immediate  Sedi  Apo- 
dolii^a:  iuxta  Tridencinuin  fAdtrufiJfi^.dt  re^ultr.  c.p» 
tiulUienus  auqln  prx^  monaderiiit , qux  regularibus 
dibduntur.  Ergo  inhiTiion  poivd  ionccdeic  ingielfts 
Itcentiara^cd  in  (blts  illis  Arqne  hadoeam  Nauarnit^i- 
cens  dcdtclaraihmcdc  a Pio  V.iv  fiimiUAtC.it jidAk,\, 
ud n.14^.  e.i;,  ^cemrnenr.^n.^Jo.ver.^.tjuediUt  dert^ 
,^«/.Grn£s  i .p.decifienumMb.4.  c.  1 j. 
tnetbMe  eM/-4ri«wiV,in^pc>idicc,quam  ponit  in ^e%.$, 
Cbnfr ius  in  primle^Ut  MendicAntiumyu.  io.rdiOA  V 
nuei  if^fik^Hi.tem.\.<j.At.Art. t.Azoz  tem.tdupUu^^pitib 
merAltum,lib.  \ 3 .r.8.9.7. 

Dc  vicario  auieni\^ifcopi  idem  dicunt  MabaAft  *4 
(.lamas  num^TActd.  ^gati  *,  atque  idem  ai^anuef  de 
vicario  capinili  Ibdc  vacarUe".  iimnoidem  ftit  Llati^. 
lerue^ii  monadecfbiuni,  qiue  Sedi  Appdolicx  dmt|tf  . 
roediak  lubic^.$r  dehiq0mm'biis,ac  de  vicariis  aM^ 
tum  habentium  itirlQidrioiwqyjtud  Epidrop^m,&de 
Capitulo  {^c  vacan^,ed  idera  pcordis  dicendum,  ^lod 
diximos,otf 

Quod  (1  petas  t aifPdelatiis  conuentmliy>offit  bme 
licqptiipiconccdae.  Confedius  »«av.  prxda.  all^nuS 
videtur  ncg.ire « ait  enim  idbcfrincre  ad  Proutuchnes» 


dubio 'dicendum  cft  id  pertinere  ad  Prxbtum  coQOen- 
<ualem,(I  fupciioc  iUiiu  motiialiurofi^ee  k 

^erforlbix  immediStis  tjteckqonftiturionlbusVblaa 
nc  illi  fikailras , quia  textus  ablbluti  , genetalkec  t»>' 
dnni  hoc  ad  ruperiorem  pertine^  ^ « 

4f^mcdcducUur , (1  aiithorui^^cmciSda id  mondl^  id 
riuns  arfdam  (blMreculiari  l^xUto  cqudenHiali  Tubie- 
Aum^flct , non  ^m(c  GcneAlem,  aiic  rrottincialsm  li* 
ccinah)  ingrellus  in  id  monafterium  concedere , quod 
nuU^  iurifliAikpem  in  id,  monafterium  Itabant.  At* 


quamro  mon.iftctia  |un  ipd  , fcd  regularibus  (iibieda  . poteruoL  dum  vifttiUr,  inquircre,^i  Prxlatus  illeiuft^ 


ab 


uir)t>  Videtur  eniib  p^H-^quod  Ttideu|iy?^sf  .d< 
^r.f.dinitiiAiu^  loquatur,  aHcupis  eiun  l^hlrai 
^ifeopo , vel  fitperiore  conee^ndam  ^ ; atque  ita 
LxHiit  Zccch.d^epujflicA  ecAefinfiten^tM  re^uLc.^. 
v.ijr  “iArf.^  refert  fidram  Cardltiiriium  Congregario- 
nem  dccreuifte  eritdn  in  monafterii*',qu.e  regularibus 
ftibdunctir,  G1bi  Epifeopos  baouliceuriam  concedere 


vftts  fuetf^ac  Eicult^tc,  examinando,  an  cauQe  concef. 
ftqdis  fvemit  iuftx.  "Quia  in  hoc  nullam  in  nmnal^ 
rium  illud  iurifdidionem  cxccccnc  ,4'cd  in  rell^fum 
illis  fubiedbm.Et  ftait  de  ^is  eius  criminibns>qux  ad- 
mittit,non  miiim  vt  Prxlatitfcd  fciain  vr  ieligion  priua- 
ri,obligatinlegctn  Dei, ac  factos  canones obferupnda, 
inquirere poflunuiu dede  hocdic  l^anuel  ^uuJl.regulAr., 
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«rf  AtqaeobcJn«^in rationem kf^m di* 
ctndu.n  cit  Jc  Epircoporcipedtu  clerici  ratculariSjCuifo- 
li  n»naft.ri'millu41ubdc:cit-r. 

i-f  Exci|rinntottamcn  ab  h.tc generali  regala  fratres  Mi- 

^ Dorcs,qj  b isimerdifrnm  cR  in fua  rcjiula  ingrcHtisabfr 
que  (pccialis  {‘omifi.is  iiania  h'sveibis  \Pnuipi»fir. 
miter  vnuurJis,H»  iafretiUinitrmendJtfri*  »rt- 

Mcht  j nm  prdter  ilUi  m Sfde  jtpift«U(0 
rfi  UcetnUJ^tfUlu.  (^am  regulam  deciarauii  Cregur. 
IX. in  d^jlTtatioiie  regulx  franum  Minontnr » vt  tefrn 
coiledtoi  priuiicglorum  Mendicaiuiiim»  vrrh»  inprrftmt 
in  mtud^erid  mvttUlism  ^«.i.  tniclligit  dc  quarumlibet 
momalmm  Ccenobiis.cum  tegula  nuiliim  excipi».  Er 
quamtiis  Alexander  IV.  & Innocentius  |V.-indccla> 
rattoae  pnrfatx  regula  dicant  ingrdn>m  in  Ibla  mona* 
ftcrii  monialiiim  inclunirain  ordinis  O.  Dominici , lea 
$aii^  Clarar  ^mpieltrndi  in  hac  prohtbitiuncac,  ?t 
notat  culledor  6.  proxime  allegatus, pr<- 

didlaconccllio  reuocata  el)  iam  , & ideo  non  licet  ca* 
vti.  Q^ianmisttiam  Gregotius  X tcfrrens  Tupradidljm 
dcclautioncDi  Innocemij  IV.  dccieiKtit«vc  frattes  Mi- 
gres polfint  vii  ea  declaruione  , ex  fnis  GenecalisdiT. 
penraeionctat  Nicolaus  111.  in  fua  fblemni  declaratione 
decreun  dandum  declarationi  Grcgori|  I X.  qua  dc- 
clarauic  ingrclTim  in  quxlibet  mouancria  clle  fratribus 
' Minoribus  imerdidkum»  vt  refrre  col!rdlor/6/drM»«r». 
lo.  Q^iare  bene  ait  n«m.  9.  non  polTc  iam  Generalem 
aliquid  in  hoc  calli  pioptct  hanc  Nicolai  11!.  declara- 
tionem. 

S Hinc  dcil^itUT  ^Cardinali,  ac  Epilcopo  lubcoti  po> 
^d.itcm  legitimam  ingtccixndi  cum  aliquibus  Ibciis 
'^uos  degerit,  in  aliquOJ  monialiura  Comobium  , non 
integrum  ede  fratres  Minores  in  ibeios  libi  ailumere, 
quod  rpeciali  licentia  Fiamiim  Mindlmn  mentionem 
nciemi  ad  hunc  ii^^l&m  opus  Iit.  Et  dc  bene  tradit 
Klamicl  ^MdJfjrt^uUAtm»  pdnl0 peji prin- 

cipium. 

9 ConcclTu  Wmen  Leo  X.  fratribus  M>-onbus,vt  vo- 
cati «oiii  uiuitui  a Prxhcis  Ecrleiiarum  , am^^rxlatis 
rc-iigiodstvcl  i V ilitatonbus  ha||emibtis  curaro  aliquo- 
rum tnunallrriotum  inoni;ilium,ad  hoc  vc  viliiem  pre- 
diwW  nKm«dciia,yel  cxcfrcantihnnia  alia  , qd^  in  mo- 
naflcriis  (ibt  fubieebs  exerceant  \ aut  ad  hoc  vt  intrem 
ru^iptli  Prxlatis  » vel  vidutq||bus  ad  videndum  oBt- 
etnas,  fc  totum  inonaRcrium  inreriCls  , polFint  ingredi, 
non  obll  Atibus  lux  reguhd^rohibmorubus , &;  ^cla- 
r.itionil>us,  dummodo,  li  fracics  illtlubditi  fuenm»im- 
petrciu  lliotura  Pcx!atomt^4kehtiqm.Qsiod  refrft  Ma- 
micl  (fii^^.ri^ntdriumtcta.  i ^.47.rfrt.8.  vhi  optime  no- 
tat duo.Ptiits  ed.PtxUtetscoiuicniTKUqa  noniiuligeteli- 
centi.1  Prou-ncialiMifl  ad  hunc  ingrcl^iKi.  q ua  indultum 
hoc  loquitur  dc  fratribus  , qui  iuTub-liti  limt,  vt  nullo 
przUtioniiltmmcie  fttnguif  u : qinppcso  hmgfliircs,li' 
cut  Ciibdiris  iicenci.im  iTigrclftis  impccilri  valent  ■,  ita  ca 
quoque  vti  poliunt.  PoIUtIuv  eft.bpC^oltum  non  ef. 
Ic  rcuoc.-mim  per  motum  pmp^lpm  Gf^coii)  XIII.  edi- 
tum anno  t j 7j,  Idibus  lini  s r^idHnrip  t . 
quo  rAiocauit  oTimes  facnlcates^iugiedicndj  aionalled 
(iamomalfaitDs  nonenimcxpterse  loquitur  depriuile- 
gio  quibufrnrp^meifonis  concetlb.  4c  Ite  dcpr  uilc- 
gio  petlbudh  nart\  nodroltvin  piiuilegium  ptrfbn.ile 
dicitur , quod^^cui  perlbirr  prfnatx  concedmir , ^1 
etiam  qiiodcervo^rronarohi  ^crteri.vfcondnt  cx/i^aua 
tsU.liJHndd  l.prdetdtnti.  ff.fnUtie  iw«r/mv/l«*.vb|  dc- 
eSdicur , ptiulleghim  mariiorum  . ne  «dtra  qii^m  facc^ 
qK>fTunt,conucniri  queiot,minlmc  |:^iigi  3-1  co^iTi  po- 
(Veros  > quod  unquam  primUgimn^ctlonal^cuni  p^c- 
Ibnp  exetnguatur.  Ac  non  loquitur^o  ptiuil^to  rcali, 
quale  cft  lu>c  concelTura  toti  Minontiu  rcIigioni.Qitp- 
pe,vtoptim4,alios  cefrrens,n^t  Baihola  tj  l.  ^nid  id- 
U.  49.  prhnlfigjiaad  perlbnat  relata  dicunuit  pcrfbnAtfaii 
qu«  autem  loco  ,aut  ciuiuci.  Collegio,  vd  Voiucilitaii 
« Tb,  Paes  IU. 


conceduntur  realia , 0ridro(iint  perp'ma,AcadpoRe- 
ros  in  perpetuum  rransfrruntur.vt  condat  ex  t^ormd.4» 

^UdfujMdmjf.de  ctnftbn/^'9'\i\  GlolTit^^e  trdnfmitid- 
tiiTf  rationem  huius  clle  ait,  qma  etii  partes  illius  com- 
inunitatisquotidie  mucentur,manct  tamen  lempex  idem 
populusilluc  eadem  commuiutaS,vt  lubetur /.  prepeee- 
idtur.76.fjie  luduiit. 

Ad  ingrclTtun  etiam  in  Sanfrx  C)arx,de  Conceptit^ 
nismonadenaordiai  Minorum  fubie^  , prxtct  cafus 
in  earum  moniaiium  regula  exceptos  , exigitur  Sedis 
Apodolicv  licentia, vtpoccd  videri  in  collc^ionecom- 
peudi)  priuilrgiorum  fratrum  Mendicantium,  verb*  in- 
ff'tftus  in  mendfterid  menidlium  n.x.vfyue  dd yf;7.vbi  va* 
rias  Pontificum  conceilionei , 8e  rruocationesicferr. 

Sed  Manuel  re^ul.  terne  1. 9«4/?-46.  ifr/.  j.rc  hac 
laid  dilpuiata,  concludit  ftandum  clle  decieioTtid./^ 
fiene  i^.de  rr^«/.c.f.  vbi  generaliter  indulgti  ingteilunt 
tu  iroiufteria  ex  legitima  caula  , ac  fupcrioris  licentia. 
Qiiod  li  ubiicias  idem  Tridcnc.eadx«yl^.c4/>.ai.ibi.  Si 
9«t  t/ere  re^tddret^dtn  virh  ^udm  nntlieret  Jim,^i  fitb 
drQieri  re^uld,  vel  fidtutit  'viuient,  eet  dk  eerum  infiitu» 
te,  ^ ek/erudntid  jUnQd  SyneJ.mt  dtneutre  tten  imeudir. 
Quare  cilm  hzc  moiudet.a  ita  arA-tm  clauRiram  fer- 
uenc , vc  nemini  licc.ic  abrque.Sedis  Apodoliczlicen- 
iM  illuc  ingredi,prxtcc  callis  in  icgula*exccptos,  vidcruc 
h.TC  roonalicria  non  comprehendi  in  c^ncclfrone  illius 
cdpith  5.cum  hanc  fin^iurcmcUuluram  idemTriden> 
tinum  e*  e.  s t.  oblcruari  velit.  Rc^iondct  Manuel  e<c- 
dem  ^udft.^6.  drt,6.fa.  Przlatos  coiKedcntes  eam  in- 
greiliis  licentiam  , non  propria  authoritate  niti , led  Ipe- 
ciali  conccila  in  eo  decrao  Trideiuini  Cdp. ) .quod  coO- 
cedit,  polfe  Prxlatos  licentiam  ingrellus  in  monialiuin 
Ccsnobia  concedere  , nec  moniaiesaliqi&s,  nec  aliqua 
moniaiium  monaderia  excipit.  Verum  nzc  folucio 
hi  non  farisracic  : q tia  Ca  concelTio  Tridemini  e«.  e.5. 
explicatur  illeeup.  ax.  vt  non  dcfrniiat  refaxandz  drl- 
^loricUururz  per  aliquarum  moniaiium  regulas  i(td<'’ 
^x.  Atque  ita  non  cemccdic  vllaro  Prxlatis  racuitaienf, 
vc  IhifVam  hanc  cUiilIitam  indigentem  furomi  Pontifi- 
cb  lu-vmia,  vc  ci  concraucniatur , relaxent , conniucndo 
ingrrdus  facnlutem.  Qnaic  daddum  ed  in  hoc  confue- 
inlme  p«  didos  fyues  Niinorcs  inttoduAa  legitimi, 
vel  alit^uibuspr.uiU-g  is  nouiulibus  , fi  qax  ad  hunc  in- 
gj^lTiim  habent.  ^ 

Secunda  d ffi^ulrascd,an  AbbattlG  pqffic  eamingf% 
diendi  Itccntbm  concedete  i Quidam  amrmanc . qiiu 
t.im  Tti*kminum,quamdifr*wc4p.^mVi»iv/S^ciJunt, 
fipv-rioris  clfc  cam  livenaun  roiKedctc“:  Abouiitaau- 
wm  vericd  fui  mouadcfij  Ciypcxloi.edp.dilt/ldjde  excef 
films  PrdldteritPi.  Cdp.  dti cudente/.  %.j}dtnitnui-  de  fidtu 
mendcherum,^  id.iin  etiam  partem  comprobant  addu- 
ceuda  lik./eejueuti,  circa  fac-.ilracem  ,qunm  potedeon* 
eedere  Abb.itiUa  a l , Ifc  difpofitioncm  bono- 
rum temporalium.  Erideo^tjUtcpaucm  fudmetu  Na- 
oatnis  fummn  tdp.  x8.  ddMuene  fictmdd  dtk  uumernm 
I4J.X4P.M. 

At  contrari.i  lententia  amplc^frnda  cd , qqia  vt.pro'*  a 3 
biuimu^wme'**  i7.ehised  han^cent  (po  rtoncedere 
cuius  ed  moiiialibus  cbuFitam  iuJkeie.  • At  boc  non 
ed  AbbatiRx  , «Tmso  Ipfaqyoqucclaulurxffimili  prx- 
cepto  tenetur.  Ergo  nec  AhbarilTr  cd  dare  hancliccn- 
ciam.  Qiare  non  ed  ctmccdcndr^n»  id  el!c  cuiulcum- 
que  Itiperioris:  prxtelc.i , quia  cx  rei  grauitate  , Sf  ver- 
U$  srrriul^ue  textus  coliigitUr  apetc4  id  non  voluitre 
muderes  pntdentix  relinquere.  Et  ideo  hanc  pifrem 
fudiueiK  y>\QMeh\K<dpperkulefeSnprincip.nHmer.i. 
rtr  i.^Jldtujej^ttAriuntd"  6. ibi  Dominicus  numer. lOf 
FrancuS  niirdn.  j.  Nauatrus  fibi  contradicens  cemraen- 
tdT.^  nnm.Te  ^^,verf.\j^ued  cdufd.de  rt^Hldfikut.  AftOt 
terne  u irtflitut.merdUum.  lik.i  ^.cdp.%.^df6.  Manuel 
tftf.reguLnium  terna  t./fu*flime  4^.4  numere  x.Confr- 

ilrius  ift  pmiUiHt  MffidkwtiMm.tit.  xocdp.s.kn  ver6 
T eam 
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eam  facukatem  in  canirepcnunrncccnitacishaU.aiu« 
dkemtts 

Poccll  tamen  iuftc  (upcrtoc  conccdcre  generalem 
AbbatilEs  licentiaint  aut  confcltiriiscoiiccdcnix  huku 
ingrefliis  facuUatU.in  canibus  ftcqucntcc  occurrentibus» 
ne  poiCm  Prxlatus  cegularis,aut  Epilcopits,(|ui  non  tam 
pne  manibus  habcntiic.adtri  debeam,  bt  Hcdoccnr  Na> 
U3Xt.t»d.c9mm€Ht . vtrf^.i^utAAiAttari.  Maimct 

9*iem  «rt.x-fnt.  Grajfis  i.^«rre  dniJUn.  /4^.4.  cap.x^. 

14  Vltiina  difficultas  cft,an  rupcr>ores,<}‘itbus  incumbit 
ad  hunc  ingtclfum  iKcntiam  conccdcrc,  poilinc  abf^nc 
alicuiusliceniumgcedi  m calibus  ncceffiuiif » in  quibus 
iuAi  aliis  eam  licenium  concederem  } Collcdot  priui- 
legiorura  McuJicamiutr))  vn^»  ttCcedere  mA  monmjieri* 
mtmiaUum,  vltimd,  defendit  hos  indigere  alteriin 
fui  fuperioris  licentia.  Dicicurqne  rationdnts  t q^iAS  iios 
adduximus/;^*  %jU  mtirimtnit  di^.\.num.\^.xit  pro- 
bandum neminem  polTc  fecum  dilpeniarc. 

^ ^ At  verius  cA  » hos  nulla  indigere  licentia  : quia  Hcrt 
grauis  controueiha  iit>an  poffic  quifpiam  fecum  difpeif 
ure»6c  x\0'it*d^pHttion$  \jinMm,6.vfifut  *d  ^.tenue- 
rtmuspolle»ac  rotionib  u contrariis  fatufccchmusxnm. 
vlfim.  ac, VI  ibi  probau^us  nuat.  1 . coiomuniiec  ^ Do> 
dloribus  concecmuc.pune  (aperiores  vti  ealicentia.qtum 
poffiint  aliis  coDccdcte.  Prxrerea»quu  Grcgor.XlU.  in 
motu  ptoprio  rncipientiiD;«^y,^«r4cn»er^w/rr,qacm  edi- 
dit anno  1 f 8 1 .die  jx6.  Deccmbdsjd  clare  <lectdit»&  ib- 
lum  exigit  conditionem  quandam  , nempe , v(  alluciati 
intrenciibi.  Declttrummi  prtueud^tm  re» 

jgMi/iret,  & regimen  monAlierierum  menut- 

itum  mode  mcutabu^^tHlutte  fibi  ex  Mtri» 

knm  Mj^redifHdi monAfierisprxdtdatitH  dtmumvu^of- 
id/iicb*xi  i»  CAfibui  netejftriii  , & d PMdcit , iifju* 
jenioribtfs,dt  ^erfi»h  comtuMri.\oi  nota  ca  vet- 

\iX,fdCMltdre  ftbiexo^cio  Attrilmd  inj^redieidi  mondjfe» 
fM.Cigo  decidit  hos  habere  ex  officio  frculiatcm  vten- 
dt  licentia,  qtum  pofKinr  aliis  concedere.  £i  ita  docent 
N.iuarrus  late  pronans  lib.i.  eenfjit^e ftAtu  mondcbo- 
rum^a  \xduione.coafll.6.d  a.i  in  x n.x.  Coi  - 

dnba  in  annot.dd  coUtRoretn.  loco  quem  n.prMtd.xWc- 
gauimus»a'#r/Tfif«d  i//4d««,Manuel 
A^.drt. ^.initia.  LiamasiA  methodo carationit, xazwzn- 
dice,qtuin  ponit  in  Aiic.  ^-7.  miiio^Kx  n tom.i.  inflitU’ 
tiomam  atoralmm  libA^.c,%.  adiens  td  licere  ferua- 
tis  conditionibus  petitis  a Gregor.  XIII.  in  eo  n>otu 
{4^no,  nempc>vt  non  uagTcdiaturnifi  paucis  & non 
ni/uhiioiibus^c  religtolis  viris  (bcitti. 

Immo  non  illi  foli , qui  iurc  ordinatio  poffimt  hanc 
ingreflus  ycenriaro  concedere  , polTunt  quoque  eavri, 
fcd  iis  quoque, qui  deleganm  hl<iu->  licentia;  conceden. 
dz  poteAaerm  haberent , non  limititain  ad  certas  p:r- 
Ibnat  , inicgnnn  eAei  eadem  facultate  vii.  Quia  his 
qnoque  fas  e(Te  (ecum  dilaniare  codcm  modo  , quo 
cum  aliis  poffimt,  dcf.ndtmns  ead:m  d$/hmatune 
n«n».io.<^  ii.*nedum  vti  licentia»  qiui»  altis  impcitiii 
valent. 

Atque  !dc|p  credv»  A limitata  cfT^  Itcemia  non  aJ 
certas  perfonas,  fcd  ad  officium,  vt  Acommiltacl?^  fa- 
cultas conctdfndx  licentur  confcilaiiis  in  genere  ingre- 
diendi neceffitaie  poAulames  tunc  A iplc  confcAarius 
ellct , potiet  vti  eadj^n  ingreffits  licentia  . cum  non  Ac 
peioris  conditionis.,  quam  cxtiti  Secus  A eilcr  licen- 
tia ad  pectiliares  confcffiicios  t vt  ordinarios  ^)onialiua« 
^c.&ipA:  non  edet  cx  illis. 

SV  M M ARI  r M.  , : 

Afhaxifatmr  luentia  /yeciaUt  ad  hanc  ia^rtjfam  i itm- 
thero  1 8. 

Ad  debeat  efe  in  fltlfnit  t & ad  tjrejam  momalij  a 
oUaJnrai  anai,  xf. 


Anji  ore  ttaat  tmeejfafit  licentixjtt  mortale,  & ytcttra 
rantar  pceaairtfertar  ^nadam  Jententiajt.  )0. 
Expiitatar /iatentia  Aathorit.  n. 

An  fit  aecefiaria  licentia  fpeeiAit,&  in  /eripiit^o  me» 
ditis, eoaftfiarut.barbutn/Mbajfti’  alut  miaijhit  ne» 
cefariit } rtfertar  ^aa  lam  finientia»  n. } X» 

Expiitatar fintentia  Aatb*ris.w,\  j. 

An  ea  Utentia  exigatur  in  etfibas  repentinis » in  sjaibat 
efi  pericalam  in  moratn.^^. 

f^tram  ^aaad»  aoa  potefi  expeRari^abfiae  mora  perita- 
U,Utentid  Japerieris^  habet  Abbatijafatahatem 
Concedenda  Utentia  ,fit  necejfarti  expeQamda  eiat  U» 
centia\namero  )). 

.^wid  fi  eamfacaltatem  non  haheatlrefertnr  quadam fen» 
rentian.^6. 

Sententia  Aatborit.n.^y. 

Ah  licentia  dasa^  non  ad  ingrejfimfid  ad  concedendam 
facultatem  m^rtjfas,  indigeat  feriptara,  & quid  fi  fit 
ad  in^ejptm  eorum , qttot  Abbatifia  armabitur  ex» 
pedire,9‘  an  id  arbitrium  firipto  fit  tradeadatm  ^ am- 
mero  |8. 

An  exigatur  caaja  rationabilis^  manifefistt^  qaaadPi 
manijefia  fiun. ) 9. 

An  ToqairatnrcaMjanec^aria.fifficiatvttaaJk  moraUs^ 
nam.ao. 

An  minor  caajk  emeatur  adin^rejfam  fxminaram^adm 
viroram,tS^  inter faminaty  ad  mfreffnm  matris^t  fi» 
rorum, ^ ad  in^rejjum  inreceptaaJa  monafierij,qaaM 
ad  officinas  interioretin.^f. 

^aaado  dicatur  hae  necejfitat  continjfere  ad  exercentia 
nitiififtia  demefiua^  & an fie  infia  canfa  in^rtjfas  ad 
dottadas  moniales  eantam/nst  «r^4A«rxrw  paifum,  wf 
ad  ea  remptrandain.i^t. 

j^n  iufiam  ingrtffm  caafim  habeant  medici  , chirarft, 
barbk  on fores  fartores  fatoretfn.^ . 

Qjfd  de  eonfej^rii/,&  rniaijfratltrii  Sacraateata,&  /a» 
Ultris  fipalta>a  officiam,  ac  de  aperearit,  cooperta» 
rij  fipHltaramtn.AA' 

C^tiet  liceat  iaj^redi  laafa  Sacramcatotum  adminm 

JtraadofHUiin.Aj.  ^ 

An  poffint  hi  cam  ficto  in^redt,  df  omnti  illi  , qaieo» 
mirati fileatineederOdaxiafii flatas  deceat iam,& fas 
fit  ingredi  canfi  celebrandifa.^d^ 

An  fit  neceffaria  Jpecfilit  licentia  ad  ficif  ingreffam} 
nam.AT- 

Aniallafit  caafa,  vtfitcordot  adfit  mtniMi  proxima  * 
morti*n.^H. 

An  excafintar  maV^ft  agiles  praiexta  aliauat  mini» 
fierij  vilis  exercendi  in^idieatej}a.^$. 

An  fit  iafta  ingruat  caafa  ad  capienda  moniali.m  ftf» 
fia/ia  in  etelhome  Abbatiffktn.^o. 

^id  ad  bonam  AbbatiJJa  ekOionem  diribendam  j mi* 
mero  ji. 

^aidprobenediQipne,  ant  confiirationo  montMlisln.^x. 
pro  SacrAkoato  confirptatifnit  illi  mimftrandoi 
numero  J J . 

^ando  liceat  fiperUribat  caefa  vifitamU  officinas,  aut 
'adijicinm,ant  menmfinm  cellas  inbreditn.f^. 

An  Ikeat  aconomam  monafttrq  in^rdili  ad  qaarendd 
infiramemain»  j j . 

An  liceat  ingreffat  ad  intromittenda  neceffaria  connata 
tai,qaa  pra  pondere  Per  moaiales  wr«Mifr*  commodo 
non  poffantt&hortMldni  ad  txcoleadam^m  rigandam 
Jjortum,  (p-  pharmacopoUia.^6, 

An  liceat  ingreffat  adexpalfionem  malefsfflorit,  qai  in» 
greffn^  illae  efilni^q. 

An  Uceat  Indici  inortffat  ad  capiendam  malefaUorem 
iUatn,a^  tint  coiffeffionem excipiendamin.  j 8. 

An  ipfi  tnaltfaUori  liceat  t vt  ladicem  infiqaentom  taa» 
dat}n.$tf. 

Ah  liceat  ingreffat  in  monifflertam  ad  deponendas peea» 
niai  ? ».60. 
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in  tdMeMitnij  ddmit^ 

ICTt\&  dti  l4tr4inrjt.  6 I . 

J»i»^riiiAej^i*rMi>td€r0gMiontineUdAturdtr$^4tht9‘ 

nm^tu /uHt  tt  C9rp$rt  i. 

ppjfmt ^uelU  h*cMis4  tdiinuiaitis  admittit»»* 

mrr»  6|. 

^nlxtAt  ingrefmt  pmtUxrtm  pAMptrum^tuInttdeHAittHr 
4 frppiniiitii  4ii*ntntu,vt  fint  i»  mtHAfirrit^vfifi pueli  * 
dtdnife  ex  pnklicij  Uch  eettsd  pieteiis  extrMUii,  de-- 
ne<  nmkent tVtl  ^wntde  pmelU/knt  erphene^d"  cerent 
cenj^rmt  dne  ed  tmptiet.vtl  ^uend»  vidtut  ^elt  retie» 
Me  bonelletit  htre  mvnejlerieM  vitem  nenfi^eftt  vel 
fttendp  mipte  limet  virem  fejpieentemeutt  eduUe* 
tium^vel  ^mU  eb  Jekitiem  litem  m$eeetin.6^. 

Alt  Ik-eet  meniehbii»  hebere  femelet  /icnferetieefertM^ 
^ueAem  /inteniieji.O ) . 

£xpiicetnr/ente»im  Amb«riiji.66. 

An  fit  ihfie  ceeje,  vr  meter  ^tfiet  prefejfteni  ^lU/ut  ei 
meKie/iti,euf  ed  edmittendem  in  hejfpiiiem  eiiem  m»' 
nieiemiC^  remijpae  de  ceefit  centemii  in  regule  See» 
Se  Clere  ed  tnprejfem  in  ilUms  menejierie  n.6y. 

An  finit»  nrgetieteneenturin^redientet  fumdebuetictn^ 
tie  e^ditn.GZ. 

An  fit  peccetem,  incurrentHr  cenfm  e,fi  p»fiee  mere 
treheter  medice  eircnmtnnd»  efiuinet  ,ent  etiem  ceu- 
te  tnrpi^  en  ingredient  cem  debfie  licentie  iecHrret 
fipefieefermcetter  tnA$- 

^eend»  rtpmetur  ingrejjmi  net^ilittVtl  vt  fit 

temneie,!!^  incert^tnr cenfimretm.yQ, 

iS  Qvxstio  (cnta.Qaali&dcbcjt  ellc  hxc  lic«noa>& 
an  cauHi  inHigeat>&  qiue  iincillxiCcccum  eft.cam  Uccn- 
tum  «Icbcrc  clFe  rpccklem.ncc  fuftccfc  gcn«o)em,wic6- 
(Ucex  e.pericide/»d»  ptindf.de fietn  regnleriem  , in  6. 
ibiin^ fpecieli  Ueeaiie^&C  Tia  uadaitt  Arc^ucoiufs  ibi. 
nnm.  x.vtrb»  /pecieH.Anc\unnM  nn.i.HetebiU  4.DoB)i- 
nicus  ^.Fraiiow  Qui  umtics  boie  expU* 

canc  , id  c(t , rpccbtiocoBcema : ue^enim  nccelTanum 
eft  inlkemia  fpcculsm  alicuius  pctfou*  mcntioiicm 
fitri  » (cd  facis  ell  gcnccalis  liccjuia  a fupciion  co^cclla, 

, VI  .rae^ici,  aat  fjbri,  fle  fimiles  iiigrediaiitut  i4)iuppe  hxc 
ff^cialh  dicitur , quU  ^cialitcc  ad  iiigrcllum  concedi- 
tur » «fi  non  rpeclalis  quoad  pcjdbasin  fingularem  in  *a 
nominium.  Ei  ita^ippoifc  Aior##>w#  i.  mfiitm,  m»- 
rmliam  , itb.x^.  cJp.8.  S.  dicii  cftiro  generalem 

liectutam  Ws  ^oficelfam  h Pratlato  dcb.ee  clle  in 
Ictipcis. 

Infiipcreaigitnr  licentia  m rctipiis,vt  confiat  cx  Tci- 
i\cfit\noftQ\»ne  x^Je regMl.c.X^i^Oifi**'  Epifi*ph  A~ 
perteris  Htenue  in  feriptit  Hbtente.  Q^iaie  optitilE  dixic 
Confertius  iH.prieiieg.MendiceniiHmyst.tQ  c.6.  nulia» 
temi5  fulficere  tacitam  fiipcriom  l4^iu»am,qux  cx  feien* 
cia,ac  paticntw eorum  facile concradiccrepotciiiiumcoU 
ligimr  , quia  nc<?  vtrblfccxprcfns  ca  fuincit,  cum  (cripta 
requiratur : fi»jjiU(qiic  licentia  in  Iciiptiscxigirur ad  li* 
crroin  nionialis  cx  claufiitacgicfium  ,fic  mimdccre* 
uit  Pio»  V.  in  motu  ptopfio  , sjui  iAcipuj  Deceri  (y  b*^ 
nefieeti. 

Ciita  quodque  optflfno  dub^iii  potefi  , an  Irxc  li> 
centi«  {blcmnicy.vt  fn  fcrijrtis  coi^cdcnda  (it,  ita  obii*- 
gcc  vt  leihalis  ert^a  fit  eam  omiitdtc  , fi  raiifaiAgrcnus 
^gicima  fit,  ^tcMca  legitimo  fupvCtoii  concefia  , (bltui 
tamen  fcripturit  mletnniusdcfiuvt  vaboicmiscoocef- 
(1k  fuerit.  Ratio  dulMitt#i  cfi»  qniaetfi  Trdencinum 
pciita  licentia  in  fc<^pii»  adltccru  excommunica- 
tionem latam  alitet  ingrcdinrtibm : at  ciim  vhrafirti^ 
pturam  pciieti^tcenttam  legitimi  fdpciioih , fle  cauiam 
iiigredii»  , ftcommunicatio-illa  videtur  cos folos  cotn- 
pceheirdcTC,  qui  vel  ibfque  licentia  , vcl  abfquetufia 
cauTa  ingrediuntur  , vel  moniales  fic  egtelVas  > non  au- 
tem/)uandu  fola  licentizfcripturadcficic.  CJiiippe  nul- 
\k  ptrnzlatx  in  alicuius  confiitutionUvtqlatotes  ligant 
Snmme  Tb.  f ais  1 1 1. 


deficientes  in  aliqua  leui  {blemnic.ue,  cfim  peenz  grados 
inorulcm  tcanfgrcfiionis  culpam  exig.mc,  qualis  non  ed, 
de^dus  folemnitatis  leuu.  At  ulis  viderut  faipuin 
cum  non  ad  przcepti  huius  fubfiantiam  pertineat.  Adde 
icriptutam  folum  exigi . vt  liceniiz  concefix  cefiimo- 
niuur  fit , quo  illa  conillet.  Atque  huius  (cntcncizvide- 
tuc  Solla  iu  dcclaracione  motus  proprij  Clementis 
V 11 1.  dc  largitione  rmuietum  teligiufis'  interdii, 
NMv.98.vbi  cum  Pontifex  fiib  multis  poenis  iniccdixeric 
hanc  muiretum  laigitioncinmifi  cxliccmia  fiipcriotis.fle 
conuentus  in  faiptis  obtenu,  fle  aliis  condioonibtis  ibi 
petiti» , allcnt  lum  eile  reum  illarum  pccnarum . qui  le« 
uem  folenmiutnn  > nempe  qux  ad  (iibfiancialetn  illius 
decreti  r.-^tioncm  iton  fpeclatiomifiim. 

Cztcrum  rxifiimo  clTe  culpam  Icthaletn  , incutri-  ji 
que  eas  ptxius.  Ducor , quod  Ttidemiiimn  , fl<  motus 
pioptms  Pi)  V.  non  ablqueminifiecio  licentiam  ad  in- 

gtelHim  , fl<  egrcHum  iure  pctkam  , fle  virbo  tenus  fuf- 
ciemem  refirinxtrimt , vt  non  veibo,  fed  in  firipcis  fic 
necefiarib  ttadurda  : necidadfulum  licentix  ccfiinio- 
nium  pctiific  videntur , fcd  vt  ttucurius  , fle  rarius  ca  Ii. 
centia  concedatur.  Quia  quieumqne  pnklens  longe 
tnaiuriofi  confiUo  fi.ripto  tradenda,  perpendit  y rariofi- 
que  concedit , quam  qux  folo verbo:  ficut  ob  eandera 
rationem  cep.  1 Ae /inttntie  excensmenicetienit^  in  fl.iu- 
benctir  Prxlad  excommunicationem  in  fcripii»  profer- 
re. Atque  rationi  dinbn.itcxifiimaccyTndenijnum  , fle 
Pium  V.  refitinxillefaculcatcna  iiuc  aniiquioii  cop- 
celfam , addepdo  quandam  (bleroniiaiem  Icucin , fle  ad 
pcxccpti  fubftamiam  parum  conducentem  , cfiin  que- 
cumque  iutis  cocredio  , vc  valde  odioia » fic  confilio 
valde  maturo  adhibenda.  Sccundb  , quia  vbt  lege  ,vel 
parciumconucntionc  conira^fus  (ciipcura  indigo*  tft 
irritus  ea  deficiente , vc  cxprefsc  habetur  l.centraSe/. 
ift.C.de fide  mftrnmem.il  Aocn ibi Q\Q^e.v*rb»  in  firi- 
ptii  , ab  omnibus  recepta.  Ergo  licentia  hxc  cx  hi»  de- 
cretis indigens  (criptura  , erit  nullius  momenti  abfque 
ea  concc(u  i ac  ideo  perinde  efle  «ac  fi abfi^uc  licentia 
ingrclllis  , aut  egreifus  acciderem , quod  omne»  efia 
mortale  poenis  omnibus  fubiefllum  tuebuntur.  Tan- 
dem , quia  his  omnibus  duflliu  Naitarrus  Ub.\,  cenfitU» 
de  elerrc.nonrefid.iex.  tditi»neee»r.fil,\^.in  x.conftxx.  * 
nnm.f,  vfijtuedfin,  ailerit  lirentbin  cpncellaro  ore  ce- 
uus  Prxlatis,  aut  parochis,  vt  a fiiis  dicecefibus,  aut  pa- 
rochiis abfiiU,cos  minime  excufarc  a frudum  onulbo* 
ne  decreta  inTruknt./S^tfNe  ij.c.i.df.rr^rM4/.in  cos, 
qui  abfque  Ucemia  in  Icriptis  obeenu  abfimi.  Et  Con- 
feras in priuilegiis  Menaicentinmt  m.io.  r«p.6.po^- 
quam  dicit  non  fi>fiicere  licentiam  legitimi  lupcrtoclk 
tacium  , (cd  peti  vt  fit  in  ferptis  , fle  obcaul  im  ne- 
celljtiam  , fubiccit , licentiam  alitet  cuncclfim  c(Te 
illitam  , ncc  i pecnis  incuircmlis  excufare.  £t  cx- 
prefsc LlamaS  in  meihed»  curetienit , in  appcqdice, 
quam  ponit  in  fine.j.  6.  initi»  , ait  efie  pacatum 
n.ottalc. 

Hoc  tamen  temperat  Liandas  \.€,penl»  p»fi 
principium  , dicens  non  exigi  liccmiam  fpccialem  , ncc 
iu  fciip(is , quando  cauta  «fi  clara,  vt  ad  ingrefium  con- 
fifsariurum  , aut  vicariorum  ad  Socnmcnia  infirmis 
minificaiKia , medici , chinugt , bfibitonfocis  ad  me- 
dendum illis  , luomorum  , cXmcticnriorum  , lignario- 
ruuM  fli^  aliorum  minifirorum  ^ qui  ad  aliquod  xJifi- 
rium  necefsari)  funi.Dudiuc  autem,  quia  hi  omnes  ex- 
cepti funt  cep.perlntUfisJsn  prhidp.  iimdla  Glofia  vetb» 
cen/b,  de  ftetu  reguler. in  C.  C6m  enim  tcxtiivconcedac 
cx  cauia  iufia  hunc  ingrcfsum  , ponit  ibi  clofiaexem- 
pium  in  his  tuinifiris.  Secundb  , quia  hi  omnes  com- 
ptaliendtlniuc  in  licentia  ardificij  confituendi  , me- 
dendi mfitmis,  fle  fimilibus.  Quia  cum  ingrefiuisho- 
rim  minifitoruin  , ad  hxc  exequenda , fii  fini  illi  omni- 
no uecefsatius , videtur  iniis  licentiis inclufua. Quip- 
pe concedcixs  pti^cipal^j  v idetui  etiam  acctlspru^  fina 
T a qkibuf 
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quibus  principale  obtutfrinccji«T,conctderc. 
d*  e^h  & /.  i.  imripliih*nt  •«»*«« 

Aimm.  Tandem,  quia  hoc  aiierte  rccipnim  abom- 
Bibu*  Theologis  , & iunfpeikh,  &>udoCliunC« 
‘Nanamnn  cttp.JiMiiimitstfmd  hodie, Se  eetfmeMiMr.^.  dt 
i»  6.  Si  multos  alios.qoos  dk«  fc  bfcwwri 
Ihidcntem  noUc  referre. 

At  quamuis  dillgintct  qnAfirtim.  miUtim  alhBn 
huius  fcnrcncx  authorem  mueAtre  pomi : 5e  #al»^  *llc- 
gann  Naoarnw  in  eo  loeo  , foiiim  enim  dk if  qnod  «i- 
wer»  tefriemw  t iinmb  q*fe  Nat»nir.y*rM»»w 

HiffeiKU.  f.xZ.^tdditient  nueiH'>mm  mj.  o*/aj.af- 
ierit , medicos  , fibro*  lignarios  , btnbiioufoft  s,  Lnrerw 
dotes  couftihoncs  nnymaiimn  agMrom  euccptmw»  aw 
alia  Sacramenta minifttatuios , indigere  I nentia  ni  flii- 
ptia,  comptihendJqnC  in  decreto  Triikntml,  camfic 
petenri.  Et  idem  ictret  Aaor  t*mo  i. 
rMiimt.  lihd  » j.  cujf.t,  t^nefu  8.  «c  luiki»fr«’fnti« 
tidcnuir  Doftoresalle^^andi  numere  ^ qtti  im* 

quam  quid  fpecialc concedunt,  hoc  nor»  fore necellV- 
rtum , quando  elfer  |mtc\ihm\  m mora  .sdit-i  ad  fup- 
riorem  experto.  Et  ita^enctidunuft  , hos  quoq»e  fo* 
perioris  liccmia  rpeculi  eo  modo.,  *p»o  dccla* 

ea«imus,8c  »n  fciiptis  indjgexe.Quiaeedrw  cnff^erUtile^ 
fi  , exigitur  ptjttct  eaufam  man  fcftam , & iuilam , fpt* 
cialis  licaicia  fvipcrtonim,  Quare  noU  «ft  vctuirt  , h(A 
exceptos  cllc  in  illo  texitn  Sc  Glolla  Hn  tfhh  tmfit  ft»* 
liim  flii  in  hf$  concuiroee  cauimn.non  tamen  ait  hos  ex- 
cipi , quali  ius  ipfinn  cisengrclTicm  inconfidto  fiiperiorl 
coiKcflerit.  Et  TridenUnam  vitia  cauTam  in  eo  textu» 
gc  licentiam  Ibperiotum  peiiuin , exciit  quoque  , rt  ea 
inferiptis  riftt  l'ra  terta  . quh»  lleet  n»iniftri  hi  fim  dc- 
ceifjti) : at  polfet  iurc  optimo  lupcr iot  arbitrari  aliquo- 
rum taeionc  :n  tentutis , a»rtm»l*f«n'«  ingtclftm  non 
eflcmonarteiHj  deceirtcm,  & ideo  illis  IngtUlum  dene- 
gate , cledUs  aliis  feniotibus , ac  bonx  famx  Et  quam* 
bU  concedetis  principale,  vkkaiur  concedere  acccnb- 
riuirn  id  intelligendwn  cft  , nili  li: aliqua  rpecUiis  iihos 
•cccflbri|  prohibitio,  qm  in  accellotij  concrilionc  exi- 
gatur rpeci.ilis  altquis  conccdcndf modii*  \ h enim  con- 
currere debet.  qtK>J.  in  hoccalii  ci*ntinc*t.  Qiiarc  ne- 
eclUriumcft,  vt(j>i*ctAl?trr.  Sc  in  feripris  licrntia  ingicf- 
fiis  hiC'mihiftris«ni«‘cdauir. 

»4  Id  tamen  concedendum  rccelCuto  eft  , vbi  rcpcntitia 

^ litKwi  ncc(  llit  is  occurret , & cllh  perkndum  in  mora, 
G -Taperioris  licemia  in  faiptis  cxpcdateinr  , eam 
non  ertt  neccllaram:  quia  alkei  non  faiisclKttrpcmi- 
niirtiis  neieflk.nib  s confultum.  Ai^tte  ita  docti.t  Na- 
tiRtms  etmmentMr.^  num.6o.  verfie.^.  ^od  tiubite^i,  de 
i.pnrtfdeci/Ienma.lti.^.cep.li.  »a. 
6.fine.Atot  temo  i.  merAliftm 

fimt.  Mamitl  tfutji.  rei»«/4rJ»»e  i s < 4r/  i.fne. 
Immo  nec  ore  rmm  eamlfccniianidtkierari  . fignifi- 
eant  Nauarms , Sc  Grjftis  Et  probant  Naiurmis, 
Sc  Gtafhs  , quia  vbi  caufa  non  ieiunandi  cll  manilVfta, 
nec  aditas  ad  iupcriore^i  puet , nulla  difpcnCitionc 
ojros  cft.  Citerum  fi  exemplum  hoc  aliquid  probaret, 
nce  ea  opus  eflet  patente  aditii  ad  TupenoTem  , ^Kn.rt  in 
manifcfta  non  iciuiiandi  caufa  enenit : nulla  enwn  fiipe- 
riotis,  «fi  ptxiciis  fit,  d»fp«iruione opus ert.Qjwrc 
dicendam  cft  , ea  licentia  ore  tenus  ad  inctclTum  con- 
cefla  non  oftw  elTl* , quando  ea  qitoquc  Uc  expedita, 
eilct  periclum  in  mora.  At  fi  in  folo  fTipro  expedan- 
do  id  periculum  fibefl,  opus  erit  licemi.t  verbo  «oncer- 
is. Quia  tCxius  pettmt  Ucnuiam  , 5c  vt  ca  fctipfo  con- 
cedamr.  Ergo  vb»  neceflitas  non  cogit  ad  vmimqne 
omittendmn , W neccifviA  feruandum  erit  ,*q^d  abt 
que  morx  periculo  ietnari  poteft. 

a Vrgentior  autem  difficultas  apparet , an  qiundo  ti^ 
minet  periculum  cxjKdat.i  legitimi  Prxlaii  licenria, 
verbo  , aut  faipto  j « iJ  pcrkulmn  non  cft  expedata 
Abbarifli  monaiteri)  Hoeniia  , /k  t*c  neccifacih  expc- 
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aanda  > Ei  quiann  fi  Abbai(&  gendJera  i PrrUto  ft- 
c.ilutnn  huius  lutmii  conccdcnd*  habcM  , «uktui 
nccoirorA  nra  ^«pcftindm  , & in  fcnpns  “ 

.ibinuc  prriculo  fe  <mra  «r'®”' 
tunc  Abbsriff.  fit  Icgiliroa  Ptzlat»  ^ hsnciiannOT 
coiuredcuds.v) . ccliit  nccrOitss  illio!  non  obtintiutt 
Et  iu  doociit  Niuucros,  Sc  Gtiffii  n<.m.fruai>tn. 

P.mai»  vcii  aiificoltaiistb  gcitinK, «1»™*,  Ab-  I* 
b«i(k  oon  eft  ca  fitenitas  concefla.  Et  quidni,  Na- 
liamis,  8c  Gtaifi>».wn«  ,J-alltgaii  > 
femire  non  elle  tunc  necclferiaro  Awatill*  li«n- 
tiaro  i dicentes  enim  exiftente  penculo 
tlx  licemic  non  olTe  ea  opus  , limitant , niu  Abbaolir* 

•ut  confeifiiri)  grncialein  Pixlaii  facohaiein 
dendx  in  his  cafibus  licenti*  habeteut.  Ei  pot«.«f- 
le  ratio  , quia  ciim  abfqus  ea  comromionc  eveat 
AbbarifFa  fculuet  huius  licenti*  conccdcnd* 
nwmtr*  as.  diximus  ) ftuftia  h«c  licentia  expewa- 
rctuc.  1 

At  exiftimo  eam  elTe  neceflarii  expcaanda«4  Po-  ii 

eoe,  tum  quia  fub  iudicc  eft,  an  Abbatilla  poffilitJ*» 

ortiinotio  cam  licentiam  concedere  ( vi  ntemere^  ai.  It- 
ntlimu»:  ) tum  etiam  , qui*  in  cafibus  repente 
tibtts^  ki  quibus  no»  poteft  confiili  Prxiaius  abiye 
mor*  periculo  , 'AbbirHlx  cft  ennlicemiim  concwei» 
rc  y prxrupofiia  Prxlati  voUiiuatc , vc  bend^ 

ManucI  ^uefisegmtitr.  terne  i . tjtmjiiem  46. 4rr 

nriic.^  fnStdw  hoc  pof\|jtU>ti loco  addlcJit 
ellc  tunc  licentiam  Abbaiilft , & direrctarum  conocn- 
cus.  SeAveiius  credo, fat;  cllc  ipflhs,  nifi  in  confttaiatbiu- 
biis  aliter  dicatur.  Sicut ct|;o quinio  cft  periculinhitt 
mota  coflfillendi  Ponificis^dirpenCiOonem  rci  t»- 

oatx,  ea  necelfarty  expc^odaEpifcopidupcii^fc 

quippe  qui  qx  prxfi»mpw  Pontijcis^volunute  , pc^ 
ratloiie  neccfficacis  iimc  difpenf«c ; ita  quoqxre  *•  »oc 
cafecenfrivium  ca. 

Demum  circa  |^c  dubii»n'pQielk  , an  licenlfa^W 
non  ad  mgreClitoi  inlum,  fed  4^!  concedmdx^n  u*t^ 
dicndi^aciilt.itcm,  d.btai necellat:»  cile  iiiicripti^.^#» 
uatrm,  Gtifiis,  & Minuci w tt.  aikgari,vi.kntqtJH|- 
poncre  cam  in  fcripiis  ellc  iriiieqtiam  ; diconi  ^ 
c.tfibus  repentinis , nec  motam  patienribus , non  cfie li- 
centiam nipeiioris  cxprdaiwftim  , Ahbatiflis  ^ aut 
confclTariis  ell^t  conceila  liccnpa  ia^ripiis  impcfricn- 
dx  Huius  m^clTus  faculnnis.  Ec  p*«l  pfbbari  r quia 
lixc  hceniia  efi  indirCdc , Sc  rcmoic  ad  ingr^imw  At 
credo  fatis  elle  ote  tenus  , qi*ia  non  c(t  ver^  licnwa  In- 
gcedi«^ , quam  folaro  feriptis  paiit  Tti^ufirib® 
fiffteHtif.dertfMUr.cnp.S.tichm  istcxuis  limitet  d^ 
creta  in  cnp.perienlefiysn  principM  regulmibni^  ^voi 
fola  licentia  petebat» , non  cA  cxiend«rdu$  ad  «•»# 
que  fCJc , fle  pmpti^  non  eaingrediendi  ltccntia.’ft*- 
terea  , quia  oiOnes  faiebuntjirg^'Xbbaaifam  in  hocci- 
fu  teneri  dare  licentiam  in  (criptis  ad  iagrefium,^!» 
nec  aliter  dandx  licenti*  facultatem  habeat  Ipiemn 
Prxlatus  nedum  eius  commi^nd*.  At  fi  prior  eflei 
licentia  ingrediendi , h*c  fctipfo  non  indigeret.  Qui*- 
do  tamen  ftcultas  foHufl  arbitri)  d •AbbatilM » aut 
aliis,  ea  facultas  clfbt  in  laiptftf’  o^edmda  , ve  il 
PrTlatuK  diceret  fic : Concedo  ingredimdi  licentiam  Hf 
perfonis  rquas  Ahbaiifia  ,ft»i  quidam Ipftius  atbiinnif 
fticrit  elfc  nccelTatias  jd  tale  minirteriu».  Quia  e*«ft 
vera  ingre(Jus  licentia.  Id  flhicn  atbiuiom  noilo  iure 
feriptutam  peteret:  qtnppc  ^uod  nonell  ingtelfiisli- 
caiuia.  Et  idem  protfus  in  hisomwbtispuenobtisdiccnr 
dum  eft  de  Hcei^tia  egrelfus  moniali^  i|,monaftetio, 
quam  in  (criptis  quoque  efle  ncccllariam  dtkimus  esp» 
pr»ced.n.i^- 

Prxtcvca,  vt  h*c  licentia  adingie(Tum  Icgirima  fir, 
exigitiii  hi(^  ingrtlTus  caufa  , fle  vf  ea  manifcha  fit , *t 
conAat  ex  cnp,  vmcetinpriinip  de /fniHre^lnrim^d, 

ibi. 
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ibij  *>*(•  r4ti$ndhilitj&  MdnifejU  cdufiexifiMt.Vhi  lo^n. 

Anchoraniis  4.  Dominicus 

iVNW.^.FranciiS  Hum.f.  Nauur.(«'^nmr.4.*/KM.f9.i«ryi 
c-tdfd.dr  hii.AtoK  iMji  m0rdlutm. 
lA-H.  c.^.^H4f6.  Conftvli  >s  pridHe^iis  MtndicuH- 
io.r.6.  Mjiuicl  t.4jktjl.^6.drt.i. 

nvunt  coimm^im  vtrumque  exigt , quia  tcxcus  con* 
iuitdim  loquitur.  Non  autem  intelligituc,  vc  caufa  loti 
populo  manif^lta  iit,  fcd  vt  ipfi  Prxiaio  licentiam  con* 
(cifuto^vl  in  Umili  notai  Mancel  rt^MUr.itm*  •, 
f-^-4  ^jtrt.^.vtr/.ctrcd  cdufum.  i^iia  tariifimc  polfcc 
eric  toti  populo , aut  nuiori  eius  parti  mantfcda.  Item, 
quia  cum  lolius  IjfeUti  de  iudiiiacfluCriudiciiim  iic,la> 
Cis  eft.  caufam  tplt  m.onifeil.im  edi*.  Vndc.Tt  bene  ait 
idem  Manucl  e<<.^«.46.<(rr. 8. nunifcfta  opponitur  con* 
tra  dubiannuam  bene  ait  non  cxigi,vi  mct.iphv(ico  mo* 
do  inanileila  illi  (jt:fcd  fatis  ciic  morali, vt  ita  probabili* 
ter  eam  etic  iulUm  opinetur  \ freus  Ii  dubia  cllct  mili- 
tia caufx  , am  eius  cviitcntia.  Qiiia probabilitas  hxc  fa- 
tis cft  in  rebus  muralibus  od  licitc  operandum  , & res 
cflct  icrupulis  pUna , il  mciapltylica  cenitudo  exi- 
gecc*m. 

40  Ncc  fi  lHcit  qt  xcumque  ingrcllus  vtilitas  ad  conce- 
deniam  eius  licentiam  } q‘>ia  {\\iim\us  cdp. pericitlofi^ii 
prineip.  fohs  verbis  g naulibus  petatur  caufa  rationa- 
bilis:at  Tridem!nun;_/-j^i5.<a'/>  j.<terr^«/jtr.aii>/r  (dfi- 
^ut  ne(e£*riii'i8c  Gitguiii-s  Xill.  in  (uomotu  proprio, 
qui  incipit  ('H^rdfid  , explicuit  , pro  nccriLtaiibus  vr* 
cemibus.  Qtiamuis  au.un  hxc  dccrcu  diueihs  ver- 
boutm  Formis  vtantiir^t  rc  vera  in  rcconucniunr.Quia 
Tridcniinum  in  co  decreto  piotitcrurfe  inhxreredccrc* 
to  cdppericdlifitSc  Grtgofuis  Xill.  fe  inhxrerc  decre- 
tis Tridenlini.  Ncc  ilU  nccclUras  fumcnd.1  c/I  metaphy- 
/icomodo,idcll,vt  fic  e«|tctTia,fcu  ftc  dlifltma ; Fed  fatis 
t(l  aeccfliUs  moralis,  vt  bene  docent  Manucl  futfi.  re. 
^hI  terne  1 .46.4T/.4  & Llamas  in  mtthcd»  CHrntienu, 
m apipcndice  , quam  pyim  in  fine,  in  $.6.  ver/Utidimn/ 
iafUptr,  Quiacum  hoc  prxccpuim4ii  ccclc(Ufticum,in- 
Aac  aliorum  rcclcfulbc orum  accipiendum  : airclqiia 
ccclcliaflica  tantum  ncceliit.ucm  moraU m ad  excufan* 
diiin  (lanigreirionem  pttuni. 

4 ( Minor  autem  caufa  cxigicir  ad  concedendam  licen* 
tiam  uigtelfus  focminatuni  iu  moiiialium  nionaficna, 
q..am  aj  ingr.lTum  virorum,  quia  hic  ^(l  multo  inde* 
ccniior  honeflatl  troitialium.  Minotem  etiam  cauCitn 
p.ctit  ingtvdushuitis  , ai.t  fororum  ,quam  aluium  Foe- 
minaram , quia  priorefi  n.agis  latiom , ac  p.ctaii  natu- 
I .ili  eoiilbnus.  Hxc  docu  Mauuc!  tedetn  4ir.4.  verf.  eji 
tJMfemhec  lece  j vbi  etiam  oene  flibdit , minotem  quo* 
ijuc  caufam  ddtderati  aki  tn';r^ll.ini  in  muuafieti)  le- 
eipiactiia  (latim  poft  unuaiu  fita,  q am  ad 

oiliciius  intvtioies.  Q .ia  inJccLiis  iti  pimr 

ingrefTus. 

4t  Eti.quc  caufa  mdralittr  nccc<rirla  , quando  mini- 
ilcrlum exercendum  conc. lu.t  moialcm  <.  cci-ubi)  ne- 
ccdiuicm  ,necpct  monid.»  omitHiJccxcictTi  pof.ft, 
nvc  ab  quc  monafteii)  wgi-ll.i,  fenis  (1  per  .ll.is  pofTit 
exerceri,  vel  abfqoc  mo»u.li...i  ip.gufi;i,  vtb-.ncua- 
dlt  ConFcAidl  de  pri/n7e^;i/  ,'^c  it^UdntiiiM.in.io.e.6. 
Verbi  gratia  .f^odluius  iv.«  ni.tl.^  i.uiium . 1 on  habet 
iiiflam  ingrefTiis  caufam  , quia  Vvl  tl  iivnMleii.im  pot.ll 
per  monialcn^cantus  p«it.t.n  cxeivcn  i vcl  li  nulb  pe- 
rita (it,  polTunt  moniales  duw-"d  al  v.i  >icsacccdac, 
magiltto  ex  aliaparteex|r.i  1 1 ^tiram  etiilcmi  ■,  Fecus 
(1  roc  moniales  elfcnt  fuitul  J.s;cn.!x  , vt.tdcrarcs  do- 
ceri commodi  non  poffem.  Rx  idem  dico  dc  dotfbuu 
organorum  pulfum  , cive  intompoiita  icmpcuttito.  5c 
de  compofituro  horologium  , vt  bcnC  dc  his  duobus 
agens  docet  Llamas  }.  6.  Et  denique  luc  vnica  te- 
gula extera  minifieria  meticivU  funi  ; triplicem  enim 
conditionem  petunt,  nempe  , vt  nec  p:t  moniales, 
xsce  ;d>(que  ingrcllu  commoile  exerceri  valeant^ , nc- 
SumfuT^.S4aih(i,V.ixs  1 1 1. 


cellatiaquc  fmt , vt  inflam  ingrelTui  caufam  pr  ebeant. 

Hinededueitur  pnmb  , iuitam  ingtcilus  h.ihcrc  cau*  4i 
fam  medicos , chirutgos  , birbitonforcs , medmdo  in- 
fitmiraci  monialtum  rseceflanos  '.  &:  fuiulticr  tabros  , Sc 
ininillros  ncceirarios  alicui  .tdificto  monaUrri) , Si  alios 
humrmodi.Et  lic  rcncc  Giolla  capperienlefi^n  prmtip. 
verbe  eaMjU,de  re^nl.m  6.  N-uurtus  eemmencjtr.^.n.^  9. 
verft  .refpendee,de  re^nl.Si  omncsuinmb  vterque  intee 
ofiiciales,  quorum  ingreflui  cfi  neccltarius,  fanoits  nu* 
merauit.  Rt  placet  qoidem  , quia  vcfitbus  monialiutn 
corpori  dimetiendis,  & panno  lotcipibus  aptando , ne* 
cellanus  cfl  fartoris  ingrefTus } quamuis  Llamas  $.  6.  id 
neget.  Sutores  autem  non  habent  hanc  iuflam  mgtef* 

(iis  caufam  \ quia  pollent  dc  calccoium  mcnfuia  ccr* 
tiores  ficti , vcl  ollcnfo  eis  calceo  , vel  declaratis  pun* 

^i$  , qUibas  conflat  \ Si  fic  Llamas  ibidem.  Hc  demum 
non  opottet  de  aliis  ofnciu , ac  minifteriis  exemplum 
ponne  , quia  cx  regula  generali  rraJiunwM.  41.  facile 
quifqiie  id  difccrnct. 

SccundtS  deducitur  , habete  etiam  iuflam  ingrefTus  44 
caufam  confirllarios , quaivlo  locus  vbi  infirma  ia«^'ec, 
non  cfl  prope  aliquam  F.nellellam  , per  quam  abiqiie 
ingtellii  coiiFeirio  commode  excipi  point , vt  in  aliqui- 
bus monallctiis  mc  vidilTc  reflor.  Dixi,  commodi.qiiu 
quandoque  mouialtsiu  furd.iciit  , .uit  gtaunaie  mor • 
bi  ptclla  , vc  opoiteat  propius  , quam  p-r  FtUcflcUam 
coiifilTaiium  accedere.  Randemque  iullam  hab:nccan- 
(am  mmillraturi  Sacratncm.i  Ruch:u>(l:x  , Si.  exireinx 
vndionis  infirmis  , iacerdufquc  celcbracutus  otitenun 
fcpolturx  , Sc  qut  fepultutam  aperturus , Si  coopenurus 
cfl.  Hi  oimves  cafus  cx  fe  coiiilanC,cuui  fatis  notum  lic« 
munia  hxc  perfoemtnas  obiri  non  polle. 

Quod  fi  petas  , quoties  conFcfTaiius , aut  roiniflra-  4f 
tutus  Eucharilliam  , ingccdi  po0is  *,  lefpondco  , non 
foliun  id  Fas  efle  , quando motbi  periculum  adeonFef^ 
fionem  oblidat, fcd  etiam ipfomotbi  initio,  vcconlUc 
cx  e.cutn  inprmiini.de  p<tnifettiiu,Or  rtmijp9nibuf,S:cX 
motu  proprio  Pi)  V vbi  iubemnr  medici  tlanm  in  ipfb 
moibi  iniiio  fu.idcietnhrmis,vt  Sacramenta confeiuo* 
tus,  Sc  biK'har>(tix  rccpuiu,  tanquam  valde  conEien* 
tu  cotporex  fiiluti  recupciandx , co  quod  fxpc  morbus 
in  pcrium  peccatorum  cutuingat  i & tanquam  valde 
necclLua  filuti  animx  , ciim  Ixpc  inopinato  concin* 
git  i.)ficmiiin  phtvnefiatnpi , incap-rcemque horum  Sa* 
ctamciuuram  tcJdt.  lin-nb  ul  licitum  quoque  exedo, 
qiioctcs  ct  rcgulx  f<x  pixfctipio  nroniaUs  folcnt  con* 
fit»;ri  ;q  oJ  bciu  doc.i  M.inucl  ume  \ 

<frrie.4..  lo-^UMisd-  llr  ftiori  monialinm  Sanflx  Ciatx 
clanfurr  : ad.ncqne  idcin  dicci  ^nn  , quoties  infirma 
dix.r.t  fc' fiLiamuuo  pirniiuiiix  indigete,  bi  placer, 
nec  ib  iiSe  tunc  indjgvuna  u fili. 'Civlam  cxi’limo  i fci 
qiianduad  vcia.n  , fic  ptopn  nn  ccmfoluioncm  conti* 
ti*ri  dvfiier.it,  qii  a luilum  vlt  .tiibtiam  mfinr^  lain 
fit 'uri  nic  licitu  icuari  Idem  cn.rm  credo,  quoties 
i'ixra  lanl.ib  Km  moiufl  ti|  vfumfulcnt  moniales  con* 
fiteri  , ruchari(lia,>k)uc  i.cipcic  , vcl  infiuna  fohuetl 
his  Sacuiv.cntis  vti  \ q <ia  tationi  confonum  cfl , infis* 
mas  Iroc  fnlatio  non  d>'flitui. 

Sc<l  dubitare  quis  poterit , an  facerdosconfcflioncm  46 
excepturus  , Euchanllwm  , aut  extr-  mam  vnAtonem 
minjfli -Iturus,  Oviflit  aim  («kIo  ’:;j;rcdi , Si  fi-nilitcr  ib'x 
perfunx  , qnib*is ; fl  cx  inxu  i,aufa  pcvinilliis  ingrefUis. 

Et  q lidvin  conf.  iruiiiv  Ct' ylaris  fit,  creJo  non  .,.*cltc 
iMfla.n  ca  ifam , vt  focias  ingrcdi.ntur , qnia  hninfmo* 
di  conF.(l’ari|  incoantui  acvvdnnt  dff.ntv*^  ad  qiu- 
fiimciimq^ie  fvr*n»n.mim  conf.fliaixcs  audiendas.  St 
.‘uitem.rcgul.rtis  fic , erit  iulla  caufa  , vt  vnico  focio  co* 
mitatiis  .i»ccd-t,  qnia  fic  confictudo  , fic  decentia  re* 
ligiofa  pofliilat  { vt  Iri  nunquam  fbli  incedant : fcd  fil* 
icm  boni , qnoJ  vrgentiori  ratione  poflulat  in^llus 
admoiuflcria  Fa*minarum.  Sacerdos  etiam,  qualifoim* 
que  fit,  Euchasiltiam , aut extiemam  vn^orrero  mini* 

T $ Aniurus 
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ftf'Atfnis,pott^  ingredi  cura  rocio>qm  StcramcnU  mi* 
fitiVerio  infenrttt.Qpippe  indecem  k more  eccU- 
fiiftico  alienum  , fcrminam  huic  miniderio  inljecuirc; 
^ood  quidem  abfque  omni  dubio  procedere  comper* 
tnmed  , quando  lacerdos  monalterinm  ingreditur  li- 
eram &^ra$  in  ficello  valecudinarijivc  rooniales  in- 
firmi , aut  qux  nondom  Rrmam  fanicatem  recupera- 
rtint^nc  illinc  egredi  non  valent»  incerfinc  facro , c&m 
fa^c  qooqne  ingreflbs  iul^a  clula  lic , nec  liceat  fami- 
liam iacro  mlniftrare.  Reliqui  a itrm  Euchaaftiam  co* 
rtitan(|s  iaftam  fngreflbi  caufam  non  habent, quia  iU- 
<im  aC  ad  daufarc  fores  accedit  E cha  iitia  » facis  de- 
center moniales  cetelsdccbnfis  eim  comitamur.  Et  fic 
LIama$/«pr4r,$.6.  bene  ait.  has  Euchaddi»  mocetHo- 
nes  non  elfe  iuftim  cidiam.  A|i±  quoque  perfonx.qdi- 
bns  M canfa  infta  licet  ingrelTisi^ernnt  ingredi  cum 
(ietfoms,quai  loxti d^entUra  fm  (latus  comitad  expe- 
diat.vc  in  Emili  dicemus  c./fyvMr.w.C.C^iod  nontibf- 
cure  lignificat  Gregarius  XI II. in  fuo  mota  pioptio.qtii 
nicipit  { Dnhih  , emef^Mnt , vbi  PrarUris  in  caiibus 
necetTariis  ingredientibus  iobet  » vt  comiuii  ingre- 
diatur. 

47  Nec  inhisomniboscanbnsexidimo  efTe  necellariarn 
licenltani.vc  focius  ingrediatur,  fed  concefla  licentia. vt 
facerdos  principalis  ingrediatur,  cenfeciir  quoque  c<m- 
ceifaad  focium  » in  callbus.in  quibus  dicimus  efle  ne> 
cedartum  focium  ad  decentem  ingreirum,  insta  e.  licet 
de in  6 quod  decidit, concedo  alicui  ingrclfu 
adhudienda  diuina  tempore  inteididlf,oen'Vri  quoque 
concedntb  ingredum  comiriim  dccemlrnn  Culus  ratio- 
nem reddit  ibi  G\o\\k,verifo tt9n debent,  quiaaliii  pri- 
Dilcgium  clTct  inbcile. 

4o  iufla  qtioqoe  erit  ingredus  caufa,  vt  facerdos  proxi- 
mz  morti  ad^c  monhii.illamqoe  piis  verbis  confirmet. 
Qpifpeid  munus  efl  facerdotis  proprium, eo  vel  mlxi- 
tni  t^uod  poted  occUrtere  tone  aliqua  amici  pertorba- 
Ho»ani  feriatos, ad  qua;  fedanda  fit  opus  condrirore.Ec 
Ita  docet  llamiis/o  methxnrat.xn  appendice, quam  po- 
nit in  fine;»»  $.6.vfrf.«ddulimHs  vifiper. 

4^  Tertib  deducitur , non  excufari  focminas » qua;  pr.v- 
texru  » ac  fpcctealicoibs  muneris  nccediiitjin  conuen* 
tii  e^tei^cendi  Ingrediuntur  , ciim  tamen  nihil , aut  pa- 
ram ingrelTx  fafturx  fine. nec  id  mtnideriom  Iit  earum 
flaioi  confonumiS:  hac  occafione  totadie  in  monafie- 
tio  Oint , quia  td  e(l  foidm  in  huius  piarccpci  fraudem: 
Infnpet  notabiliter  pndea  dcmoianinr,  quod  elTe  iIM. 
cittem  dicemus  nv»b.68.  At  fi  reuera  ingredeicntur  ad 
opffs  necelTirium  conuentui  . quod  nequit  commode 
{lecinoniales  exerceri  , & in  illo  occuparentur  non 
reiutts  quam  famulx » de  mulieres  viles  ad  id  alias  in- 
grellarz, atque  finito  opere  exirent , eo  mrwlo  quo  te- 
neri diurnus  ».6S.&  ^^.cxcufarcntnr  vtique , qtiamiris 
quadam  viuendi  Ccenobi)  ciino(i'ate  potius  duceren- 
tur. Quia  renera  ex  canu  nec.-lTarla  ingrediombr » Sc 
illam  exequuiuut.At  tunc  nequirent  ingredi  cum  co- 
mitatu decenti : quia  non  ingrediamur  nili  indar  fa- 
(Auliriim. 

}o  Quarto  deducitur,  non  effe  iuflamingrelTa'  caufam; 
vt  rupector.quicumqne  ille  fit  qui  eleAioni  AbbatilTx 
prxed,  capiat  monialiom  (ufiiagia » feJ  ante  cancello- 
rum fcneflellam  fnm  ea  accipienda.  Quod  exprefse 
deciditur  in  Tridentino  /T^xf.  cnp.7.  in  fin.de  regnUr» 
Quate  minime  audiendus  vd  LIamas  in  metb.  cnrnt, 
in  appendice,  quam  ponit  in  fine, ^.7.  vbi  ait  hanc  elTe 
ittdam  ingvelTns  canfam.Quia  ante  clefiioncm.dr  pod, 

^ in  ipfa  ele^lioiie  fiint  qitxd.im  a Prziaco  facienda» 
qnx  eius  ingreirum  exigunt,  vt  eleflnras  admonere, Se 
dwigere. Quare  ciim  id  fit  per  fcneflellam  , res  ed  ple- 

• na  lofpicionibus  , quoad  folfragia  ferentes  Et  ad  Tri- 
dentini  decretum  icfpond^t , dicens  id  non  przciplen- 
• do»fcd  confolendo  flactfilTe.  Et  poted  probari » quia 
firhpliobus  vetbis  vtitur  A\cch5,nonin^rediaiur.pdptr 


JtntfielUm fi.fiipint.  Cxteium  difplicet  h*c  fentemia» 
tum  qma  ea  pizuia  exhorta.io.qua  ad  retdam  ele^io- 
nem  inducamitt » dirigamur  moniales,  poted  fani 
commode  ad  monadcii)  cutes  claulis  Eccleliz  lanuis 
habeii.  vcalis  exhottationes  quotidie  Hnmtimn  etiam» 
quia  eth  Concilium  non  vtatur  ibi  veibis  ligidts  pte- 
ceptum  denotantibus,  at  fatis  clari  decidit»  hanc  non 
clle  indam  ac  necenariim  mgtedus  caufam : & ca^.£. 
tinfdern /efiionh,(ub  excommunicationis  iatz  perna  in- 
grefTum  ptrterquam  in  cafibusneceiratiit  interdixerat. 

Id  tamen  concedendum  ell»  «quando  ex  circumdantia 
pecniiates  in  elcAione  concutiCieiit,  vtpiuJentcr  in- 
(hcareim  necedaiins  PrcIatiingrell4l>pofrei  vtiquein- 
gi edi  comitatus  aliqmbus  perfonis»vt  iubetGreg  XlII. 

>n  motn  proprio.quemrr.x.tetulimus»  vt  fi  ellet  magna 
fabornationis  fufpicio»  aut  moniales  maxime  inquieta 
edent. Quia  non  cd  ctedendum  » Tridentinum  vohndc 
negate  ingrcflum  in  hoc  cafu  tante  neceiritatis  ad  bo- 
num commone  cx  bona  Abbatidi;  cleilione.Ec  ita  do- 
cet Manuel  ^^.re^n/./em.  1.  ^u.^6.4trt.^  fin,'0’  nnk.f. 
initio. 

Qtiiiu^  deducitur  » quo  in  cafu  fit  verum  quod  4i*- 
dit  Nauatr.  comm./^.n.^^.vfrfii.re/pondeo^dertgtd.nhi 
ait. licitum  eife  ingiedom  vocati  ad  bonam  Abbttffla 
eicilioncm  in  monafletio  diligendam.  Quod  qtkdem 
negant  Azoc  t«m  lanfiii.mernUsi.i  i» 

mtih.  an  at.  in  appendice , quam  ponit  in  finC»  * 

£d  enim  intelligeuda  reniemiaNauatri,vt  habeat  ve* 
rum  » quando  ing  elfos  ille  ob  aliquas  circoindanttaa 
edet  ad  idneceliartm  , nec  (ufBcrict  extsa  cUtdbrani 
elle  , hixta  diAa  num.  pritted.  £k  docet  Manuel  todtm 
nrric.  ^ . 

Sext&  dcdudtor»neclice;e  ingredum  pro  benediAb»  5* 
ne»&  confrciacione  momalis»volg6p^aW4/ler/af/«k 
ciim  hoc  per  fcnedellai  aut  crates  Eccfefix  fieri  vakais 
Atque  ita  bene  docent  LIamas  eod.  Mainici 

'f0.rej^ui.tom.\.ef.  4 7 .«rr  .10. 

Septim6  deducitor  nec  inregrnm  eficEpifeopis  ilkic  51 
ingredi  ad  facramentum  conti  maiiohis  aliem  monia- 
Itum  miiiiftrandum  nifiin  jseriailo  mortis  cifrr»&  ftib- 
inde  non  pollet  ad  frnelleltam  ibi  contiimanda  arce> 
dere  periculum  ellct  decedendi  abique  illo  faaa- 
inento,qota  extra  hunc  cafunvpotell  ininilltaii  per  fc- 
iicllellam,  per  quam  moniales  Eucharifiiam  recipiant. 

Odlano  deducitur  , liceic  ing  eifom  fuperioiibus  14 
cum  comitatu  prxfrripto  a Gtrg  XUL  quando  vtfiia- 
tionem inchoate  volunt, quia  d bent  ex  illis  edtda  pro- 
onCie.denomiare  vi(turtonem,cxiiottationem  ad  eas 
aberc.qox  omnia  fietidebent  fecreto.de  cxclufis no- 
uUiis » de  conuerfis,  & miniiliantibns  raonaflcrio»  ad- 
qaod  lecrerum  nullos  alio  locus  aptior  ed  capienlo  con- 
aentoali.qnh  moniales  ennoeniuntad  occultas  connen- 
tus  restradlandas.  Infupcr  poliunt  ingredi  cansi  vifi- 
tandi  officinas  connentns, cellas  monialium,&  fapdle- 
Ailcm  » dormitori)  decentiam  , xdificium  aliquod»  fl 
quod  condruitnr,  atit  condroendum  cd,quod  roinatuc 
ruinam,  Sc  finita  vifirationead  canitoinm  conoentuale 
venire  ad  fu-v  vifitationis  publicationem^  tc  culparum 
inde  refolcantinm  coru^ionem,  & ad  hxc  omnia  »'ad 
vifitationem  hanciadidalem  Eiciendait),&  denuntian- 
dam» ciufque  iam  finitz  publicationem,  debent  feconi 
notarium  inducere » vc  omnium  illorum  tedimoniom 
det , & aA^os  iedicules  faciat » quia  in  his  cafibus  ma- 
nifirda  nrceifitas  concuirici  A&ita  docet  LIamas  m nae- 
tbodo  cnrntienij, in  appendictt^.T. diQCM  fic  praxi  rece- 
ptum, 

Nonh  dedocitur.licere  quoqoeingrefTbm  ceconomi  JJ 
mpnaderi)  ad  qti.Ticnda  inflnimenta  in  archioio  intra 
nH^Mllerium  exidenti , quando  ad  altqtiod  rtegotinm 
<ft[lftcellartDm  illa  infpicere » ncc  per  moniales  qtnei 
pdffilht.Sic  LIamas  endent  npptndice't%.G. 

Decimh  dcducitiv  * licere  ingrefiura  balnlonstn  td5<» 

' inttoroit 
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inrioraiiteitAi  tn  monaActioro  ncccl^^  ilK  » qoan^ 
nimit  oiteiofa  cActic,  ac  proinJe  fct  monUlesiniro* 
rnkci  coimitoJe  nequeunt.  Qundniwwiiex  (aitc  (kki- 
c«c  finttncc  ht>oneiibMsattuetar,Jt  ticpitiuteccptam 
^ocet  LUma>r«</#«s^.A.vbiettafn  bene  tradit  U< 
oere  quoque  boitulants  ingiedi  cau^a  boiti  tncerioih 
monafteu)  iigandt.^c  excokndi,  qoia  b«c  per  mobeies 
fieri  commode  r)eqtieunt.Dene  qnoque  ibi  aic»  non  ii> 
cerc  piuimaoopolc  ingredi  ad  potionem  medteam  in- 
f^i'  porrigendam,  quM  ea  per  iplas  moniales  p^trigi 
poieA.^i  tamen  eflct  opu»  ingredi  pharmacopolam,  vc 
doccai  monulo  aliqua  medicamenta  alleioanda  in 
inonaUeue  condire, cllrt  licitus  ingtctliR,  qow  eft  ne- 
ccUuae  moralis. 

Vrtdccim&  dedociiurdtcere  quoque  ingreiTom  ?iro> 
fom  ad  npellnvium  roalcfadkorem  .qut  monailctium 
mgicUb'  rii  , nec  csiie  voU  , quia  dedecet  illum  cum 
nsomalrbni  ede  , & ciim  illaitimidx  iinc , non  erunt 
potentes  ad  expellendutti.  Stc  Damas  eadem,  ^.6.Ma- 
noei  f«.rr^.ro.t.f.47,4r/.4^.  dc  a fbrtion  ad  illum 
cikiefidmn  tiitcg’um  erit  tunc  lodici  ingredi , quia 
commodiusper  tllum encietur. 

.g  Sed  maior diffictiltu  elt,  an  liceat  ingredi  Itidicem, 
vt  maletadloiis  illius  coiifellinncm  exwtpiac,  aut  illum 
captum  in  carcerem  ducac  ? Et  quidem  (i  non  omnino 
cxploratom  (it,  malefa^orem  ilium  non  gaudere  im- 
mtiniwce  Eecleliz.mamfTrnum  cH  ad  ncacrtim  horum 
licere  ingrelium,  ed  foium  adenciendum  illum  e ctan« 
fura,  vt  iiiin  alio  exteriori  moiul\eri|  ipatio  gaudente 
Eccieiiz  immunitate, qoia  in  huc  cafu  ncutiquam licet 
illam  Ecciefia  eurahere,  vt  in  carcerem  tudatur,  nec 
cogere  ad  confeirtonem.  Si  auicin  resmanifeftiflima 
Tk.  eom  non  gaodere  immnnaate  Ecclefii,  poterit  ex 
licentia  fopetioris  ad  illum  capiendum  ingredi^qttod  ft 
eilin  periculum  in  mota,  tel  li  iniullc  denrgaiel  licen> 
tiaro,  polTet  abfqoe  illa  ingicdt:  quia  in  pnori  cato  ne> 
celZitas  vreeiet : in  poAerioii  autem  iniuAc  ptiaaretor 
iore  Tuo. 

Quo  (i  petas, non  malefiAori  ipfi  liceat  ingreiTm.vt 
^ ° pcticulom  infequemis  lodicis  euadat,  qoi  metitb  ctmet 
fore.vt  ab  EccleftaexCrahatnr.Exiftimo  non  hccremo- 
iiialibiK tllum  admittere,  qu<a  dedecet  eantm  ftatam 
malefa^otem  intra  claulaiam  tveri.At  malcfaAor  ille 
ineodifcrimine  confthuuu.mm  peccaret  ingrediendo 
a fores  apertas  reperire,ciim  quU  prrientan  ;um  peri* 
cnimn  anfom  maturioris  dclibecariuuit  preripk  . tum 
ctfam,quU  Ucet  adoerteret.ms  tuendi  vkim,  vcl  gnrac 
corporri  damnum,  vt  (1  peena  raortis,  flagellorum  aut 
tiiteminm  pie^endus  elfec.iptom  exc«ra(. 

Duodecima  dedocitur  , quid  diccndtmi  de  cafo  , qni 
Im  pioximis  diebus  Hifpali  coiuigU:conce(Ta  dl  enim 
facohas  ing'C(lus  in  roonaftcrmm.cama  drponcodi  m 
rra  illud  pcconias ; quod  qnidcm  rar  (Time  apptiibare 
auderem, nimiium  quando  di'p<>nem  ita  de  monafl'-rio 
bene  meritus  circt,vt,depontfTu  ci  abfqne  magna  cius 
ofleniione,  Oc  graoi  monartcf  j danmo  denegari  non 
pollet.vcl  qoaodo  ptz  anguflii  oppidi.vel  nb  alias  cir> 
conftantMs,  non  elTet  alius  locm  tutas,  ad  eas  pecunias 
^ponendas, 9c  ideo  charitas  dcpo<inim  illud  admiitere 
(naderet ; St  tantam  clk  pecunix  pondus  forte  imra  ar- 
cam incioTz , vt  non  polTiC  commedepet  munialcs  in- 
tromitti. 

Decimoterci^  dedncitnr  , quW  dicendum  fit  de  ad- 
* miflione  padlirora  intra  roonafleria  monialiom,  vt  ibi 
honrili  cdueentor } quippe  id  videtor  illicitum,  cum 
nulla  ncceflitas  ex  parte  monafleri)  cunemrat.  Pueie- 
sea,qaia  Sixtus  V.in  mom  quadam  proprioedito  anno 
ijflp.die  quinta  laonarij.qocm  refrtt  Mannel 
mnn  rtiHUriHm,iom.\.  ifti.46Mrf.6.  reuncauic  omnei  li- 
centias k Sede  A poflolica,8e  a fe  concedas  molteiibtis 
ctHDTcmnqoe  ftarus  ingrediendi  in  monafteria  monia- 
liqm  , 9c  ibi  pecmanendi  «d  tempus , <c  sufitt  iain  In- 


greiias  extte,addens  pernam  excommonicaitoDis  lats 
Icnccntiz  Pontiflei  releraatz  contra  violatoses  iliiui 
dccfcti  ingredsendo.autibi  permancndo.Scd  diceirduna 
ed  , licere  huiormodi  ingtedum  co(icorren’ibus  his 
conditionibus.  Pnma  cA,  vt  inftttiKom  religionis  , aut 
aliquid  alind  non  repugner.  Secunda,  vt  numaderiura 
alloqui  tales  recipere  conrneoetk.Teftia.vt  accedat  fu- 
pexioris  licentia,  in  ieripeis  obtenta  , Si  confeniix  Ab« 
battllziSi:  conuentM.  (^arta,vt  fine  ancillis  in  mona- 
detio  commorentur-  Quinta,  vt  nequeant  ebulo. am 
egredi , ac  fcmel  egredz  non  peffim  iterum  admi-ti. 
Sexta, vt  veditu  virginibus  conoenienti  in  rouruderio 
vtitur.Scptima.ne  vitta  vigelimumquinium  xtaiis  an- 
num intia  monaderiom  retineantur.  Quibu»  reiuatis 
conditionibus  id  liceretudant  referentes  dc  dccia.alle 
Congregationem Cardin  Anton.  Cxk^»  im/linu 
tunnm  m4iernm,r.i.n.i  i.6c  Emmanuel  Sii 
h*  m«H4'lerinmtti.vlt. Aiot  tfmjJHflh,  m9r4iikm,tilf.^, 
c.d.f«.ryr4.Minuel  10  Pa-  los 

Fq(cu<  dt  vift4ti»Ke  (^re^iimine  Eccl^4mm.,liit.x.CA$» 

«.  X7-&  18.  Confe^ius  ia  ffriailt^.  MendicantiHmjit. 
io.c.->.ThonvZcroU»»r  ffraxi  i^dst^.x, 

veri»  menUlts , ad  deeimmm  Soi  bos  ia  e»m- 

pend.prii  i}ej>i»r,Me>tdU4MtiMm,  i.^4rt.vrri>»  in^rtffut 
mc»4fieri»rum  moni4lium,ifi  fuit  4HHtt.itioniin$j,v»rf‘de 
ptullit  4kiem.  Qood  idem  licete,  nec  ede  contra  decre- 
tum Triden  alllmcrat  Uxx\\t.c»mm.A-”  ST.verf^. 
tat4ftntenu4  de  re^*/<rr.Et  quinta  illa  conditio  intclli- 
genda  ed  nili  cami  medendi  morbo  egiedc(encor,&  eic 
uceniia  (tipetioris  1 Sc  fic  declaiade  Congtegarionea 
Cardin.adeDeixt  Emmanoel  SL  Panlos  Fofcus,Confe- 
^uf,Thom  Zeroit,  Manuel  ibidem.  Nec  obdat  motos 

firoptios  Sixti  V.in  contrarium  allegatus, qoia  bene  re- 
pondit  Manvel  e4.y«.4^.4*rf.6.rolum  pioiuberi  iogre> 
di,^  dare  in  monaflerto  virtute  facolucttm,qoK  a Se» 
de  A podolica  haAeoas  ad  id  coacefTz  crarK.vt  condat 
*ex  cio>  tenore, ibi.4  Sede  ^p»fi»Uc4j^  k notis  cencejf». 
Nonancem  proh-betur  ingredhs  victote  ioriscomnm» 
nis,5c  Concil  j Tridentini  concetrm,  quod  eo  vel  ma- 
xime verum  ed  , qoia  in  generali  ptiuilegiocum  deto- 
gacione  non  com]nebenduiuor  facultates, & mioile^ 
in  corpore  ioris  intcrtt;vt  opiime  tradunt  Gloda 
res  4tfins  , ia  prine,  verto  excufuser , ff.de  issdUiis  , SC 
clarius  4arheat.^4ia  proniocU, verto  fUkpfwyfv.C.odj 
de  crimine  i»i»p»rtet.  Vt\\axsxC4p,\.n.\x.  derejeripritf 
Gregor. Lopez  l.x.vert.ap4rt4d4mentedit-^-p*et.\.^t‘^ 
rea  l.A.ordin.eit. 4.1.11.  & ali)  s qoos  refert,  5c  Teqiaioe 
Menoch  de  prnftmptJib.^.prefHmpi.AQJt.x  j.  Pretetea 
per  nullam  clauluum  , quamnis  generalem  , dciogatoc 
priuilegioconecdb  in  Concilio,  mfi  illius  fiat  r)>ecia* 

Iis  nseiitio  , vt  probaoi  iit.  j.  dt  mnirimoaio^difpHt.xS. 
nnm  7. 

Infnper  refert  Tho.Zerola  »/»r<ec4/.allegaius  aliam  6a 
Congregat.  Cardinal,  dcclaialle  tres  alias  conditiones 
petitas  ad  huiormodi  puellaiom  intra  monaderia  edu- 
cationem. Prima  ed.vt  non  fini  fupranotncium  prefi- 
xum.  SeConda.  vt  quolibet  femedri  antici  {'ita  alimenta 
foluantur.  Tett»a,vt  fim  fcparatx  a loco  dedinato  mo- 
malibos,  6c  noulciis  ad  dormiendum,  ac  operibus  ma- 
nuum vacaudmn. 

Qiiod  fi  roges , qua  *tatc  huinfmodi  poellc  admit-  (j| 
ttndr  fintjTho  Zetola  e»d.  vert.mifiinles/ul  1 1 .f««- 
/itnmxeiext,  Archiepifcopnm  Sunentinum  dixtde  fibi, 
non  debere  amitti, donec  fepcenniom  eicedampc  fem- 
per  in  foculiaiibus  a facta  CacJin  Congiegat.  conce/Tis 
ad  has  paella$.adiniRcndasexplicari, dummodo  maiores 
feptcnmo.ac  omnes  vigmtiqulnqoe  annis  fint.  Dede- 
cet enim  infincnlas  intra  monaderta  recineri,  quafi  io 
canis,dc  cum  nutricibus. 

Imm6  qnamuis  non  caosd  edocstionis  puelle  ve-  64 
lint  monaderiom  ingredi , fed  qoia  tut^  domi  fuc  ob 
tenoes  ^coluies  ali  nequeunt, & a propinquis  alimenta 
T 4 Toppedl 
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fuppeditentor  ei  lege  » «t  in  nion»(icf io  siiqno  co!!o- 
cemo[,e(l  lkUasingtcirosfcniati>  prxdiili^  condme- 
nibm*  Etiti  docent  dicentes  ricdeclaialie  Congiegat. 
Cardin.l  ho-Zetola,&  Azorf>.<^«.  allegati.  Idem  iotis 
etiam  ell  de  poelUsiqu?  dcle^z  Cunt  ea  Xenodochiis> 
& aliis  poblicis  locis  giatii  pietatis  exiruclts , donec 
idonea  eas  in  nutiimonium  collocandi  fe  odei  at  occa* 
lio.Sic  dicentes  ita  declaiallc  Catdiiu\es,Aaoi 
ac  in odlaoa Cardi- 

nalium dcclatatiune.  Atque  idem  lefcit  Azor  djcla.af- 
le  Caidinales  de  iis  qnz  pairmibus,  Sc  piopinqm^  de- 
ftitu(x«carcnt  congrnaad  nobrndum  dote.Sed  Maimcl 
eodrm  dri.\o.  in  dcclatatlone  rcfcic  verba  Cardina- 
lium , quz  continent  admillas  ede  tolei-ndas  feruarit 
prxdiAts  conditionibin  : at  in  polleium  nnilas  tales 
elfc  admittendas.  Idrro  icfert  Azot  declarade  Cardina- 
les de  vidois  borz  famx  qox  h->ncllatit  cau  a in  mo- 
naderiiira  ie  abdcie  copiunt.Scd  Maiuiel  etd  >crr.io.dc- 
claratione  1 o redm,eos  tantum  declaralTc  receptas  cHe 
tetincndas^iimmuilo  prxdidas  conditiones  obti-nient: 
at  in  pollernm  nollas  admittendas.  Atqoc  in  dvclara- 
tione  1 i.rcfeucum  Antonio  Cocu/rA  t.  inJiitn/i*KMtn 
x.  &:  1 hom.Zerola  i»  p^m*}  F.f-i- 
x.edit.p.x.t/trhd  monidln^ 
a. Cardinales  declarade . non  licere  Epifeupo  daie  li- 
centiam ingtedus  vidnz  optanti  in  monadertoedevf. 
que  ad  «iix  tinero  cum  habitu  fxculari.vt  vitam  qme 
(iilsuanOgemanimx  fnx  ialiict  confiilat  Idem  referunt 
Azor  & Maiiiicl  ftdtm  4rr.io-in  declara’ione  t ' .dccla. 
rallede  munere  nupta  ad  munaflemim  confugienti  ti- 
more viti  (uCpcamis  eam  ede  adolteram;  prvell  enim 
lecipi.Sed  idemmet  Manuel  ili  in  declara' tone  14.  & 
T hoin.  ^erola  etdem  Vfri*  wf'niMln,  ad  n. 
icfciunt  enidem  Catdmalrs  iteiuiu  dcclaialle,  mulie- 
ics.qnx  in  difcordia  iont  cum  marito,  & eins  fxoitiam 
liment,  ac  culpa  carrne,  polfe  Ii  iamreceptx  litn  deti- 
neri Irruatis  diAis  condiiionibns  : at  iii  |K)fterum  eas 
non  debete  recipi  Tandem  Nauar  lib.^x»*>Jil  in  i.edif. 
tir.dt  diHfrtiitx«»fii  f.n.i.  dicit  hte  intcc  coninges  ob 
virifemtiam  durante  pnirevxotem  intra  inonadetiom 
tecipi.diim  hs  componitur,  Sc  ad  concor.lt nii  icduci- 
tur.Et  additio  t^i /jv/m  ait  Congrrgationrni  iiaidma- 
iium  iradidide  <|uandam  formam  in  Itoc  feriandam: 
quam  Thomas  Zetola  ea  x 1.  aderit  Ie  viJillc, 

& continere  cond^innes,  quas  >/. 61. retulimus  iciuarv 
das  a poclliscausd  educationis  in  moiialletium  ingte- 
dientibus. 

C 5 Decimoqnart^l  deduci'nr.quii  Jicenditm  de  admiOfto  - 
nefxcuUrium  famulatum  in  monadetia  nsonialtomivt 
in  odicits  culinx.de  altis  inf.Tivammon  idcrio  Manuel 
tjHjrtgnl.  taaa.i.fa.4'-.  4trt.-..  »V»V.  dicit  libi  ijle  ceitidi- 
inum, licere  hasaiicilUv  hibcve  in  monanciii.,cpix  fola 
clattfurx  lege  communi  adringuntor  e*  prxc.-pto  tu- 
rifdiflionis, dummodo  foras  non  exeancdc  pnd  <a  late 
difputai , qnid  diccndnm  inmonadernt  S.  Clarx,  & 
alus,  quz  dridliorem  claofutam  fernant  Ft  conclocHc 
non  iiceie  e'S  famulas  habere  , n moniales  cnnncrras 
f volp6  ltgd$)ac  non  choro  JcpmaU'  hal>ciit,  qnx  illis 
nt  nill  ‘iiis  vaccncifrcus  fi  iliis careanl. Quia  tlnuo  de- 
putatas opoitet  his  domtdicis  odiciis  imn  impediri, vt 
■ Itioiibus  chori  minidcnis  vacenc,&  tempore  nouitia- 
tus  vitra  chmum  vacant  cantui, & indituto  monadrti) 
additcendo.lnlDpcT,qua  fxpe funtdeitearx  nec  hisodi- 
c sadoetriiV  ua  dutilhmiim edet, eas  onrr.*  horum  ods- 
ciorom  grauart.Et  nri.B.  ditriitac.an  peculians  monia- 
li'  indrmxobteqai»  liceat  fmmlam  introiloeerf,&  re- 
r'-onder.qiitn4rt  m madrtiu  fnniilas  fxculates  habet  id 
obfqoe  dubio  elfe  vcruminam  Ci  pro  fanarum  obTeqoio 
id  Ucct.i  fiirtion  ptn  ohfeqnioinfirmx.At  fi  monade- 
iium  fitS.Clarx.att  lic  didtiigoendam.fiex  malitia, 
chatitatts  momaiitim  defcAu  otiatur  , vi  non  fatis  ilH 
monuit  infirmx  minidretot , nuit  licebit  famoiam  in- 


trodticere,fcd  roperioris  erit  moniales  ad  id  compeUe- 
le.fcciis  fi  ex  altarum  impotentia  id  piooeniat.Et 
IraAat,  an  liceat  peculiati  moniali , eo  quod  exteris  iic 
illadrior,hab.-te  fimuUm  CzcuUcem  inna  monadetil 
claudiat  «k  lefpnndet,  in  monadeiio  SaiiiAx  Clare  id 
noo  licere  : ac  in  altis  id  licitum  eircj  attenta  hoius  pr« 
exteris  nobilitate  • Sc  confuctudine  immemorabili.  Ec 
concurrenti  hac  duplici  conditione  , idem  affirmant 
Nat)at.c»mn.4,»«r.^6.^ 67.  derfgdl.  dcThom.ZeroU 
in  prnxi  £pi/i»pnl$^in  i.tditi*nt,pnrt.  i.verbc  monuaUi, 
dult0  f . ^iccm  fevidiireiu  piaxi  obfenMii  Neapoli, 

& alibi, 

SedbreuUer  dico, licitam  ede  pro  totius  monaftertj 
obfequio  has  famulas  fxcnlarcs  habete  , quoties  non 
ellentconuctfx  profcdz  pio  iis  minilletiis  conuemus. 
Quod  probat  ratio  m ^rxc«d.addu^a,  fecus  vbi  edent: 
quia  tone  nolla  concurtic  neceffitas.  At  pro  priuatx 
monialismtnidcrio  id  in  nullo  conuentu  taro  ftciii  ad- 
mitcecem,nirt  quando  fpecialis  tadomagnx  nobilitatis 
perfonx  , aut  xgcx  valetudinis , aut  nimix  fene^hmi  . 
caufaro  prxberet, nec  fatis  ei  neceditati  permonoftec^^ 
faiuulas^ot  conoeifas  confuli  puicd.  Ntcdidingno,an  t 
ez  aliarum  malitia, aut  abCqne  illa  id  oriatur.  Qtuteuis 
enim  ex  malitia  pruueniac,  fi  fuperior  iionpotcft  oom* 
mode  eas  cogere, aut  fi  coa^x  male  miiiidrabont,iDda 
cd  habendx  famulx  cau  a Qnate  nimis  dtidie  loquu- 
tused  LIamas  in  *neth  tnrnt  in  appendice.quam  ponit 
tn  Hne  ,«>$.11  fin.  vbi  exigit  cafom  quafi  extrerox  ne> 
ceffitatis. 

^'Itim^  dcdiKitut  , non  ede  indam  huios  ingredni  ^7 
caufam.vt  lupetior  det  lUius  licentiam  , vt  macet  pro* 
fdfioui  filix  adiit  , aut  eam  morti  proximam  inutfat, 
Quu  hxc  non  ed  neerffitat  motalu.imu  Cepe  motioi* 
tem  maiori  triditia  pixfentia  mattis  aHicit|dC  ita  tende 
dicentes  fic  declaralle  Cardin.Cucus  Ul.  i.injlit.  mniar. 
tii.xn.sx.Oc  Manuel  i.^.4u.4r/.i  1.  An  ve- 

ro n<  iuda  Cjula  admiiteie  in  holpiciiim  monialem  in 
aliiid  monailcnum  tunfcuncem  , aut  inde  cxtiacUofo- 
tam  cxidemeni.  diximiis  10.  I)c  caofisautem 

f|  ccialiter  petitis  in  tegula  S.  Claix  ad  ingrcdiim  in 
monaderia  illius.  cui.lutcnJi  fuiU  c<>llt  Aor  priutirgio- 
rum  Mendican*ium  1 t/r/ 1.  in^rejfnj  m$ndfifri*rHm  m«- 
tti«/i«m,Coidul)a  in  nddii.Oi.  Manuel  r«.  i . 

47.4^  tnt.^.vftjKt  W n.  9. 

Tandem didiculus  ed,  an  ingredientes  monaderia 
roonialium  cx  lc^'tima  licentia, teneantur  finito  nego- 
tio exire  i dten.ter  lelpondetm  , tenen  fiifito  negotio 
extrfiquod  piobant  risiones  omnes,  quibotc  fn-dced^. 
6o.C^  6 i.piobanimm.mqmalcm  rgiciram  ex  legitima 
licen'.ia,  tenen  caufa  egrenus  finita  tedir^n  munalle* 
nam.  Hxc  tradunt  collevor  piiuilegiorum  Meudteon- 
xSwn^vttlo  ingrejfus  manajietierum  mff.iali$4m,netalili 
lutd  fin.verf  vitra  tntntaJmpradUla,  Manuel 
to.%.iju,4,f  art.n.  ^ ' 

Cum  tamen  hoc  fit  prxcepcnm  morale , non  meta  69 
phyfico  ,fed  morali  modo  intelligpndiim  ed  : nam  Cx  ' 
aliquanrnlamdcrooretut  circum jens  officinis  cx  aliqua 
curiofitate,excuramr  1 fic  colleidor  . & Manuel  allega- 
ti nn.praecd.  Et  qoamuis  collcd^r  loquatur  de  exo^ 
fatione  ^ peccato  mortali»t  Manuel  videtur  etiam  lo- 
qui de  excul^one  k peccato  veniali,  & rcAe  quidem- 
^Dia  c6m  id  pixccptum  morali  modo  intelligacar» 
ncc  venialiierin  ipTum  delinqnitur,  fi  mora  illa  bteuis 
fic.  Limitat  vteiqoe  nifi  cotiupta  adfit  intentio  |tanc 
enim  peccahicui:&  addit  colicclor  incuirtt^queecn- 
foras.  Sed  hunc  peccare  manifenom  ed  ratione  coms- 
pez  illius  imentionic.  Ac  exidinto  eum  non  peccare 
contra  prxceptomhocclaufurx  : quia  cum  legitima  It- 
centia  ingretTosed,&:  finito  negotio  nulla  fuit  moialU 
moca.ad  quod  Iulum  prxcepium  boc  obligat  j imb  li- 
cet diutina  elfet  mota,  & corrupta  quidem  incensione* 
exidimo  eum  ab  his  cenTutis  liberum  elfc : ficuc 

ptactd. 
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v.^o.dixirmu  non  iocnrcete  ccnCoras  moniateio 
cum  kguima  licentia  egreiicncem , li  finita  egreiPos 
caofa.  tlintucnam  extia  moiuUetiom  moram  uahac 
t^nacanu^uc  praua  intentione  • quia  te  vera  non  «lici> 
tor  hic  egreiiukibrquc  licemia«dc  ceiifurx  conua  hanc 
folumUtxluiu.  Et  fi'iet  TliomatZecola«^^r4at  £^i- 

xxdh.f.itvrrbo  m»ni4tlfj^ 

4.  vbi  ait  non  incurrne  cenPnias  et  ca»laio(la,&  legi- 
tima licentia  ingicdientem.  fi  cura  moniali  racia  mona- 
fterium  foiniceiur. 

Ex  qno  iiifitrtar  > tranfgredicntes  clau^bram  raodien 
iogccll^  exculari  a culpa  letbali,  6t  a cenTutit  in  tranP- 
gtciloiC«  litis,  quia  modicum  ab  hlt  ercufare  Polci  \ fie 
GiaBi-^  v^pMciflib.^  r.aj.v.aj.  Quod  quidem  vefUli> 
roum  cft.  Atqoe  eadem  latione  Ueradn  endum  de  mo- 
,dico  UndimonialU  egccllo  ex  clauinra  hoc  aotem  roo> 

. jl  dku  exillimat  Graffi>,qoandoduostolM  pedes  edet  in- 
tra poct.rcUiiPuram, atque  idem  diceret  de  ingreiro.Sed 
id  non  ctedu,quiacum  hic  fit  verus  iruta  cUuioram  in* 
grelPas,  vel  ex  ea  egrellus,  fufiictens  eft  ad  culpam  le- 
^ ^ ,thatcm.&  cenfttias  incutiendas.  Nec  modteom  reputa- 
tur» quando  petfe^a  tran  grellionis  ratio  in  illo  repeti- 
tur. Vndeoptiroe  dixit  Lxltu^^accE.de  c^^bus  refer- 
tkuut  cAfft  to.  9.1.  conrillenremin  lolo  odio»  fico  intra 
claullia. Publici  his  ccnroris.Idqoe  pcobacar,quia  fUs  in 
oltkocenlctuc  elPe  in  domo » dr  incuccit  potias  ingre- 
dicaU)  domom.vt  tradunt  Ba[toLti.$i>w  interdi^nm^ 
n,VAU.ff'.dccl9Ati$t^»\d  rfbr.pAHl»p»P priiicipinmtver/t 
hic  Mddcff.filmt.mMrim.A\t\.c9n/ll.\^  7.».  1 4. »«/.1.  vbi 
& alios  refim.uron  /MniV.4.  b.dtin  uts 

t^cAndctSc  idem  lafon  /.  ca/cta  , $ h»c  ScnAcmfeom/kl. 

U^Ath  i.Q^remodicum  in  hoc ingreP- 
^ Poidxegreiloexilhmarem.  ^ai^ohxc  nonPuncperfe< 
^a^fic  contomruaca»fedPemiplena^quu  nimirum  |)ars 
*coq>oris  ed  intra,pats  autem  extra } nOC  aliquid  refert, 
anmaiot  corporis  pars  fit  iutra , aut  extra^dum  enim 
^ Motom  corpus  non  ed  inirJ,aac  extra,  non  Pont  perfera 
ingtellus,  & egredui,  n colp«jeihati,&  cenfqtis  fnb- 
daortir.Qiiamobrero  tiec  cenPetem  comprehendi  eums 
qui  el^su  odio, quia  odium  Al  partim  intra.partim  ex« 
tra  cUurorjim » vt  bene  docet  Gloda  e.  cum  fAntlAm^ 
vrrb.vir  frjt0  de  paaiiennA,d.^.  Daldtfs».^  Alex.&  Ia- 
fon  d.l  Cdtfri^,  9,11.  praxim^aile|uti , Cc  qoamnis  hoc 
.lioiv ohdante dicat  Baldo«,  ^ Ui%|^^,latef)^  fieri  m 
^oddo,  vt  comprehendat  quciih  perna  datotl  punientis 
« dclmquemem  in  domo.Pat  «ntm  ed  tangere  partem, 

^5  rM  marivM. 

, Prpp0HUHtHrtextmiJhitMcmtet  rmftt/  iminj/rudien/cj  fx» 
jru  CAjmt permifitin  •meniAiium.  «.71, 

ExplicAtur  $4pATticulAri^u»t  ptntrAperfinArnm pA  U~ 

• iiipamt  cpmprfhcudAnturtey  <^ut  fmt^^idbdput fim- 

A»  incurrATur  excpmmttnirAth  Trideutini  circA  ingre- 
■ ^cutei  m00tfigriAm0niAiii$m./4jieeAtiA*i0n0btineAtur 
fhfiripiis^Aut fi cbtinAtur^i  tApnutu  efi  necefiitutUf 
L ' *ftl  d^pirfitpfri90^  , t/el  temport  iH^ueJJiu  ceffurAt 
meeffitACtfei  ^mAbf^ue  iufi^.iujA.  at  ttmpore 
ht^rrffbs  dd/uit  'utflu  C4n/i,  Stc  txcmrnmuuicA- 
fit  refiruAtulf^.iut  UcentiA  importti  *rbitriumb0- 
iri  M>i  2 9.7). 

, u An  eum  • txcpmmMniCAeUtteM  iircttrui  fxfhinA  Afauc 
yjtperuris  licruti»iu^0dtem  fuouAfieiium  Animo  kffu- 
mendi  bAhitusfn.y^. 

^ui  f^udo^^rfffiu  tfi  mpdicut  ,vtl  fiaitpnegp^ 

* ti0*f*grtdf*ms  dhtmrAtKT  «9  clAnfirum^H^y  f . 

A»  iKcgmmHuicAtin  Grcgcrif  X^U  cpmrA  ingredientej 
mpdAfiet  IA  moniAlium  pretexm  Uctnuxruyn  ,tfuA  vpjue 
fune  cpttceffk  fuxt , cptm^ehtudkr  ethm  Uej^miAt  tA 
Epifippis^  Ait  Prulutit  coj^cf{fAt'in .7 $.  ■ 

Amei  excpmumuifAtio.,  & Ut  a iu  motu  proprip  Fij  f.' 
. ppmemfmmittAsingredifntet  in  mpftAfierin  virpnimtjtc 


^ rcguldret  yai  Admittunt  fu  ingredihteijiget  (iUt  *•- 
grtdUmet  vvtwe  fAcuttAtum  AmtA  cpnuf Atum  ? 
fertur  duplex  JeuteiitiA.M.yj.crj%, 

ExpUcAtur fimeutiA  Aurhdrij.tt.j^. 

An  hAtntet  diOui  fucuUAtejyutc  Uiit  inuUi  iugrediun- 
iurJncurrAutt&  UUt  mbmttentet\H  lo. 

An  Admittentes  nen  virtme  fAcuUAtumJmcurrAnt  Aium 
<xcpmmtinicAti%nem\n.%  1 . 

^Mtdfi  ingrediAtitr  ex  i^9«'49fM  eulpAbiU , ^ e.r  ea- 
dem adr«i/r«rjw2n.8x. 

An  excemmunicAtip  » prtuAth  ofiitiprnm,  & iuluihUitAi 
ud  iUAttjttA pAinuntur  contrAfAtientet , (^permitten- 
tes ingredi  virtute  fAcultAtumfint  ref<ru4tA,&  ^tud 
peffu  Epifippuiy  'AUt  fiipericret  religipuis  citCAsiU, 
fiHepeeuttAfitupidtlicAfimfn.^^. 

An  ttpn fili  fuperipret , fid  ettAm  Aj  rellgiofi  priuntl 
ptrmittentet  ingreffum  incurrAnt  tiAs  peenAstn.%^. 

QuA  inteUigAtur  nomine  conuentus  , dum  iu  motu  pru^ 
prip  , cpnuenttu  confentient  ingrefiui  fAiicitur  ilUt 
pxnii.tn.i^. 

An  cpnfiltoret  non  cengregAti^  nemine  tpnkentiu  njfen- 
tientes  incurrAnt  hAt pauAnn.^C, 

Qmd  intelUgAtur  perilUm  Ailipnem]ingrtdifAciAnt,vel 
permitiAnt.n.%7. 

An  fAcUntet^Aut  permittentes  ingredi  fxmivASiCempre. 
heudAutur  hu  patiit  2 preponuntur  probuntiA  fArtem 
negnntem.n.Zi, 

pKplicAtur  fententid  Autherti  » & dn  fib  mdftulino  itt- 
cltuLuur  faminimum  in  legibtuid.i6, 

^ttdt  pandt  inctfrrdtu^ui  eum  iicemid  fiperifru  poted- 
tit  UUtm  eidre  ex  Cdufis  vrgentibut^gresUmtitr  extra 
ca/hs  vrgentety'oelfiidmurcefiitdt  cefiArAtt  in  monU- 
liummonAperiAtvel^HAndelifentiA  non  exittfid  Cdufd 
efi  cpncejfexts  ttmpere  ingrefut  fuiUtfilA  CAtftfts,^o, 
An  AbbAtifft  incurrunt  panut  IdtAs,  (fttd  fint  Uld  id 
mpetidles  ddmittentes  bubeniet  (icentium  ingrediendi, 
^uundoextru Cdfis  ispcefitAiisingrediMntur,&  unnp-  • 
mine  meuidlii  venUnt  yPebAiffu^  e*r  nomine  ntenuchi 
Abbdt  j dr  quid  fi  ingrejfus  non  fit  virtute  ulicuiut  li- 
centUiVtl  Admijfio  non  fit  virtute  f//iw//9.sM. 

An  *Erdldti  concedentes  fucultutem  ingrejfus  in  moniAi 
Canobi^circA  Cdufitm  tufium^  usu  admnentes  eos^ul 
fic  ingridiumurdncurrdnt  diUfuum  cenfurumln.q  t. 

S^e  menidles  dicuntur  Amittere, vt  incnrrunt/tn  fdtfii 
non  impedirt,uut  ^xicumque  concurfiupefitiuutin.q  ^ 
Au  menidles  munddmet , unt  confidentes  in^refium,  in- 
cutrunnn.qq, 

^id  de  mpuUiibuStfUd  cum  perfenu  tum  ktgrejft  cen- 
fibulAUtur^dut  ilUm  comiiAniur.n.qf, 

An  incurrunt  monUles  ex  igneruntiu,  Aut  pbliuione  ud- 
mittentesin.^S, 

Qn*d  fi  bonu  fide  Admittunt  ,vt  Afionduno.n.qy . , 

Qudt  panut  incurrunt  Pruluti  reguluret , Aut  fixulArei 
ingrediemes  Canobiu  menUlium  fibi  fibditu  prcier 
CAfut  necefiitAtitydr  un  HUfim  refiruAtug^  quitin  eit 
ddfpenfit'»n.q%. 

An  Pruluti  ficAures  curentes  dignitate  PentificA  eut 
incurruntin.qq. 

Et  qmdqnAndofili,Aui  non  eemituti phfinis  hAeUtibut 
rpndiiiones  petitui  i9^edi«9rwr?9.i0o. 

An  PiAms  PontificAlidignitAte  prAUiincurrAt  excomn- 
nicutionem  pro  tertipy&  vlierioribut  *»(re|/ii9/t9. 10 1 . - 
An  Pruluti  regnUres  pro  hit  quoque  filis  panut  ineur- 
runfin.xQt. 

An  incurruntur  omPet  Isu  panu,&  ceu/urd,quundo  delU 
{Ium  ingrefint,  unt  udmijfsonis  efi  oecultum^n.xo ) . 
AnfintAUexcommunicutiones  miiquhus  lutu  contra 
htgredientet  piculinriu  mpnufieriuln.xoq. 

OyAsTUi  quarta.  Quas  cenPnras  , prenalque^^ 
contrahant  ingrediemes  extra  calus  lickos  tn  mooade- 
tia  raonbiium  , 6e  cuius  fit  ab  cis  ab&luese.  Ptxmit- 

tcnduiA 
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tcilctum  ctl,quiT  fint  h*  (>oenx.  1x\Aw./t£.x\Mrg^tU. 
r.5.cxcoinmuiiicationcm  ipio  fjAoii«!ixh  in  injjredhrn- 
tcs  cUullra  monia!iuin,pfx(ciquam  in  cafibni  rv<c{nia- 
tis,&  rx  (uperiurisliccntia  in  fi  ripcis  obtenta. At  abfotu* 
tranem  eius  non  obf^uauitt  nec  poenas  (latuit  moniali» 
bus  admittentibus  aliter ingrdfos.  At  Grcg.Xltl.  in  mo- 
tu proprio  edito  anno  < 57  j. Idibus  lun'|.qiii  inctpit^A^i 
^«04,po;nasauxitivbi  priusabulci  licendam, & laculu- 
tes  concefTa  quibufeumque  etiam  comiti{ris.nutciiiofii' 
bus,  duciUis,  & aliis  cuiurcuroque  (latus,  dc  coudiiKmis 
mulieribus  ingrediendi  monallcna,  domus, & loca  ura- 
niaiiiim.am  viroctmi,d(  qinbufcuniquc  viris  etiam eiul^ 
dem  conditionis , Jc  flatus  ingrediendi  monaActia  , do- 
mos,aiit  loea  montahum,  licet  a quocumque  Pontifice, 
vel  legato , aut  aliis  concefla  Imc  motu  proprio  , de  cx 
cena  (cienria,de  atm  quibufaimquc  ciaufulis,8e  exqui- 
bufeumque  vrgentiffimis  caulis  , de  licet  iteratis  vicibus 
renouata  fint,dc  flatiin  addit 

iiU$  «huHturmH  ftb  petnA  ifp* fitijp 

incmrmdd^fttper  ^Hamsntmint  »iji  0 

fic*^r*ter^n4m  m htnejicm 

imptrnri , ne  ip/krnm  iueatinrHm  prdtrxtm  inar;4. 
^eriAfmutfmnii  ejnnnis  modn  uij^red*  AndtAfit.  /iifiAttipu 
vere^necnon  ^(rhAtiin$i,i  »»M*fiithtu,4c  sliit  nunAfinnt^ 
rum  ptrmffttt fixtts  /iiperi»riiHit& per/omt,tjii»<t$Nijnt 
nemine  vettniHr^ii^icie  pr*eip$mmt  fnb  eadem  excem- 
mnnicatienij  pmna.ac  priu4tiem$. 
rttm /iterum  , ne  tnhnhiluntit  ni  Uin , & niin  in pefierum 
elninendn,  ne  in  mennjierinnitnuu/t'  ieen /iin,  ^uueunu 
t/ueprntextu  hninf/nedi  liceminmm,(i-  fnctdtntmm  in^rt^ 
idifneinnt  ,vel  permittnnt,  jJnin  eiinm  fub  et/dempanU 
ipfe  fnOe  incnrrendit  prehinemnt  , nttfue  imei  dicimus 
emnjnsiy'^  efUlku/eumsfHe  petfenis  tecitjimfitcu,eir  fuu~ 
Urtkns,nc  eiinm  erdinum  ^uemmeum^ue,  etinm  mendi- 
crnmmm  re^ulnrAnr^  ne  prdeextn  Uceminrum  nb  Epi/in~ 
pii,  ve!  n /uperierAnt,  tfmbnt  ilint  ceneedendt  in  eis/Ant 
■ nece/ptrih, tantum  ex  decrete  Cancilij  Tridenti  faeuhat 
rH^wrti»r,fn««^<rM  ipfa  mentaiimm  Dre  lAite/id  nere/1 
/itat Aut  trr^entihus  dwinf 4x-4r  ingreatviepe  m*nialet fth 
ei/UttnptrmsJUet  4/i/er4i<w»mfrepn^«i4ji/.  Atque  aliu 
morum  proprium  ediderat  Pius  V,anno  1 (66.q<it  incU 
pit,  Re^nlariMm  perfenarum,  vbi  vanas  iVuuk  ptrnas  m 
mulieres  prxtcxtu  limilium  fjculutum  iugredientes  in 
virorum  inoiiaftcri.wcuiusvciba  hic  ojnitiurefi.rre:quia 
in  lilo  noh  cA  ferino  dc  ingrcdu  in  monialiiim  monallc- 
ria,dc  quo  agimus  in  prxfcntided  dc  ingrcilli  in  mona- 
Acria  viionim>dc  quo  c.yf^«f«f»cAageiuiiim.Ft  randem 
Gtegor.X IU  edidit  alium  motum  ptopuumannoi5$  1. 
dic  xj. Decembris, qui  incipit  ^ Dubiis, tjmaemergnntMy 
qoo  aliaipcenas  Aatuit  in  lup«.iiorcs  illicite  ingredien- 
tesin  monalbria  monialuiin  > his  ved>is.  Declarnmus 
Prdiatesemnet  tam /iculares.tfuai»  re^Htares,(jmbm  eu- 
ra/^  repimeu  menafitrierum  meniaiium  tfueuis  mede  in- 
cumbit .faeuftatefibt  ex  e^ae  attributa  ingrtditndt  me- 
Jieriapradida,  isa  demum  vti  ueffe,  fi  id  faciant  in  eafi- 
busneceffiiatis,  ^ a p-vteit,  iififue  ftuierilussfie  rtVtgmfis 
perfertis  cemitati.^^cirea  vniuerfes  /inquiet  Epi/ce- 
pali, /en  maieri,  ac  etiam  Cardin-datus  dif^nitate prodi- 
tes,Uecnen  ^uertfmuis  erdinum  Abbates  , Prieres , mini- 
fires/p-  alies  tjme/eHmejue  /Iperieret  reeulares  pribano. 
nemus, w facttliate  hmnpnodi,^Ht  eam  nabit ptottrquam 
in e^busivt referMtr)neteffariis,neMtitjuacnvtatur  ^«eW 
fieeturaf(-.etintfiatuimMs,^uipentificaiudigniuttisfua~ 
rint,prepninavice,tjua  centra  fecerint. F.citefta  inpre/fm 
interdi£fes:pre  feetmda,a  munere  pektiJtcaU,^  d diuinu 
/isfpenfesM  dtinieps  ippfudn  abpfne  aiia  declaratiene 
exeemn/unuatei  rxiPtre  ; refutares  vere  emni  effieie.ae 
tminifierh  priuatesertemmunicatAni fimditer  fubuKere. 

2 Ex  quibus  irvnbiisconAat  varia  pcrloiiamm  gencia 
variis  pernis  aAtci.  Prima  poena  eA.  Q^'xcumquc  per- 
fbnx  ingredientes  abrqiic  licentia  Cupi^tiotis  in  feriptit 
obtenta  in  roonaAcria  muiiialium,  iocutruui  ipfo 
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exconnminicaiionem  * qux  habetur  in  Ttidentinoyy 
x\jde regnlarxap  ^.becundacA.  Perfbnxcuiulatmqtte 
Aatus  , & conditionis  Aut , etiam  fiAntcomitcs  . mara 
chiones,  aut  duces,  qux  ingredi  audent  monialiom  mo- 
naAeria  vimite  quarumaimquc  faculratum  a Komano 
Pontifice,  vel  legaro,  aut  alus  concersaruni,mcuminc 
ipfb  fiAo  excommunicationem  Pontifici  teAruatanu 
ConAat  ex  verbis  motus  proptij  Gregori),XlH.  fnct* 
picncis;  ybi  gratia,  qux  num.  pracedentimtAinusi 
Tertia.  In  eodem  motu  pcopno  omnibus  AbbotilBs, 
Abbatjbus,  conuentibus.  ac  aliis  motuAciiorum  vteiofi^  . 
que  (nus  fuperiotibus , 6e  pofbnis,  quocumque  nomi- 
ne vocentur , imponitur  eadem  excommonicationU 
pana,  deprioationis  dignitatum,  beneficiomm,  & offi- 
ciorum fuorum,  dt  inhabilitathad  iila,  de  alia  in  poAo- 
rum  oblinenda  , (i  in  monaAcria  fua  ingredi  fiiciant,vd  > 
perminam  quemquam  prxtcxtu  huiultnodi  licentia- JK 
rom  , de  faculutiim.  (Quarta.  In  eodem  motu  proprio 
impotiunctc  exdemmet  pccnx  excommunicationis  , dC 
inhabilitads , de  prtuaiionis  beneficiorum  ii$>  qui  ex  fit' 
ailcate  EpiGrapi,vcl  iupetiorum,quorum  cA  illam  coan 
cedere,  ingrediuntur  abfquc ncccQicatibusvrgentibus, 
de  monialmust  qux  eos  alitet  admittere  pixAimunc.*^ 
Qiiinta.  In  alio  motu  proprio  cregorq  Xlll.  incipiendi  ' 
Dobiist^tra  emergunt,  cuius  vt  rba  num,  pracedentl  tetu-  ' 
limus  , Aaiuitui  in  pcefonas  poniificaiidignitate  ptxdi<^ 
las, quibus  regimen  monaAai)  uKinialmm  quouis  modo  * 
incumbit,  (1  in  illa  pixterquam  in  eafibus  neccA^is  in- 
grcdiantiir,vt  primavicc  fint  Eccicii  e mgrclfuintcrdidH: 
fecunda  vice^vt  fint  i mun^c  pontificalt  de  kdiuinlsfuf* 
penfi  , atque  deinceps  fiut  ipfu  fado  excommunicari-  Si 
autem  fiiii  regulares  pixlati,qiiibu$  regin^n  mouaAesio- 
rum  monialium  quoui^mq^o  iucumoit,  fi  in  ca  ptxtec*  • 
quam  in  eafibus  aeccitarifs  ingttdiantur/ubiaceant  fim9 
liter  cxcommtNfieationi,  ac  fint  priuati  omni  oftirio,  ac' 
imniAerio-De  quibi»  poenis  figillam»  difcutiendum  eH. 

Prima  ergo  difficultas  cA  e r^  i^mam  pneuam,  nera4f  I 
pe , exeommumcarionem  Trid^tiniye^X|.  de  regulor, 
‘t>p‘i.  contra  ingredirmes  monatfbtia  monialium,an  il- 
lam incurrant  ingiedieiuAdr  (uptrioris  licemini,  non 
tamen  in  fcnptis  data  , aut  quando  adfuit  licentia  hi  * 
feripris,  non  tamen  Fuit  conccAa  cx  itiAa  caoia.id  c A,  in 
calibusneecAariist.vt  pciit  «d  decretum  ! priori  par- 
te dixinibs  «Mns.qo.  ^ circa  poArriorrm  autem 
detur  ca  i>on  incutrhqtiii  Trident  { . quando%x-^. 

communicationem  tulit, hiaTulis  vribis  vfiim  c^JngreS  • 
ppta  meua/ierij  ^tmiui  liceat  fine  Epipepi,vel  /uperAm 
ris  licentia  in  priptit  ebtenta,/ub  excemfnunicaiienh pa- 
na ip/f/iffifalrfrcanTeaiif^.  Vbi  nonmeminitcaurxiuAx»  « 
fed  Aatim  addidit , Epiledipum  qon  debete  illam  abfque 
caiifis  ueccAariis  concedere.  Eteo  c^m  etcomn  imica- 
cio  fit  poeoalisf  non  cA  extrtidenda  ai^Ucmtiain  abfqud 
caufir  ueccAariis  conadfam.  Vmim  triplex  cA  diAiir 
giirndiu  cofiis.  Primus  r A , quando  ingrcdiefts  Propo- 
neret bona  fide  caufas  ingreihn  fiipenotiadb  ipfb  fita- 
minandas,  de  fiiperibr  cona  Airlicenthm)  de  in  fioc>a-  , 
fili  manifcAitiii  eA  cum  non  inoAer;  , ^uia  quamuia^ 
cauft  laieta  non  fii  fufficiens,  itie  cglpa  vapat,cbm  eam 
iudicio  Aipeiiuri#  oiius.cA  approbare  , vcl  tcpinbare, 
difcurienditm  propofiierit  : q ialc  tota  iniqui  iudiq^ 
culpa,  fi  qux  cA  , in  fiiperiMcio  rcrundrtur^Seamdus 
car>s  cfi,qtiihdoriipcrior^  decipit , prnponeNl.fiilfain,  • 
caiif)m  , de  tunc  incurrit  qofile*;  quia  cum  Icentia  ilk 
iit  fiaitde  extorta  ,eA  penitus  ac  fi  conccAa  non  clln,^ 
ciNm  nrionc  erroris  fit  imiohintaria.  Vltii^saafusc A, 
quando  fiipcrlor  nondecipitur  , fcdfiu  poteAaieibu-* 
lem , conceffii  extra  cafiim  nc^elTitaiis  Ikemiam,  ifquo 
abufusingrcdientcmison  latuit.  Atque  in  hoc  caAi  ver- 
Gtur  tota  difficultas  , propeet  rationem  in  contratiinn 
allatam.  Veium  exiAnup  etiam  in  hoccafii  aoni  tneur- 
rcre.  Ducor,  quia  fatis  in  his  srt^Ab/^ue /uperieHs  U* 
centia,  &inpriptit  ebienta,\a  quorum  xcdv 
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mtn^ieationcm  (tatiiii,  eiplicutt  Tiictcntmum  nccc0i* 
caicm  caaGe  mftar : nam  verbum,  Utemi*,  non  liberam 
voluntatem,  (cd  prusleniia;  arbitrio  condmaro  impor* 
cat,v(  docent  optime  B^nholus  mtumen. 

tij,&  eib^iit  UjjMtu.  h ncKaran.f4p.^»i*i*.j»v»i.  i o.de  re- 
ftitmnititiin  6«Mcnochiut  alios  referens  iit.i.dr  ttrkiir. 

49.  Matienzo/i^.fi 

i.  14.  I.  0MIV.14.  Idquc  latis  aperti  mdicauit  Tri- 
rlcDtinum,  dum  eftm  licentiam  in  Ictipiis  exigit,  vi  non 
nin  niaiurtori  coniilio  pixirudo  concederetur.  Prxtcrca, 
quulnJcmmuni  imiio  cius  decreti  dicit  (e  innouare 
dccretdm  cep.  ffricHUJit  prwcipiv  , d< Jidtu  re^uU- 
rv«M.«4  6.vbi  ad  hunc  mgrcliunt- rationabilis,  & manw 
caiiG  petebatur , liimil  cum  fuperions  licentia. 

. <^irc  excommunicatio  Tiidcntiiii  cadit  dipet  ingre- 
4kncem abfquc  licentia  citra  vUaro  cauTani  inanifcitam 
Cc  cacionabilem  concetiL  PoAca  autem  dcclaratiit  Tri- 
' dentinum  , qux  dicatur  cauia  rationabilis.  Tandem, 
qiundo  htc  cxcuGrrtur  ab  excommunicatione  , que  ibi 
Don  relcruatur  , non  Itbct  euadet  { quiaab(i]uc  dubio 
incurrit  aliam  Pout-Bci  referuatam  , vt  dicemus  ir.  90. 

''  Immo  (i  tempore  cx>nccifionis  adfuit  caufa  iulba,at  tem- 
pore mgretTus  ceiritat , incurreretur  hzc  excommunica- 
tio, vein  hmiltdiiemiu  ee.wMM.  90.  Quando  autem 
tempore  concclEonis  nulla  erat  caufa, at  adent  tempore 
in^cifus  an  incurratur  hxc  excommunicatio  dicemus 

Secunda  dilfioiltas  cA  ciica  eandem  Tridentini  ex- 
communicationem , an  eam  incurrat  ftsmiru , qux  abi* 
quevllarupcriorislicenti.1  monaActium  ingteditur, ani- 
mo habitus  regulans  adumi^idt , Cc  proAtendi } £t  qui» 
dem»  moraliter  loquendo,  nunquam  hanc  incurrere  exi- 
ftimo  : quia  communiter  bona  lide , tc-zelo  religionis 
do^a  » timenAjue  ne  ingrcdiis  a corUangumcis  nnpe- 
diaiur,  id  ctHcic.  Quo«j  Ii  tamen  cx  natuta  rei  hunc  in- 
gieiruin  conGdcrcmiu  t feclu(a  bona  A le  exciifanti,  exi- 
ftifflo  hunc  ingrellum  fiibiac^te  illi  excommunicatio- 
ni, quia  ad  eam  vitandam  vitra  caiifam  itiAam  dcfiJcra- 
tur  limitiaJupcrk)ris,qLU-  in  hoc  caAldcAcit. 

TetitJ  difficultas  cA  * quando  ingrcffiiseA  modicus, 
an  iiKutcatui^hjec  excommunid^o  «dC  reliq^ix  oipncs 
pccnx  contra  illiciti  ingrcdjentc^hfeS  de  hoc  egimus 
»«av.6  8.  & quid  quindo  qiiil^iiam  ticiie  ingtcAIts  cA,  at 
finko  negotio, ibi  intra  daunium  nhmotatus  eltifcd  de 
hoc  egimus  4.69, 

Qitart^  difficulus  cA  circa  ptmam  Acundatn  rela- 
tam ».  71.  contentam  in  motu  pAipr  o Gtcgori)  XI II. 
q.ii  incipit  \ f'hi  ^conA  ingftd.emcs  moiuilnia 
moinalium  flrtute  faeuiiatum  vique  tunc  concclfa- 
nim , an  ea  cxcoQimunuat-d  comprciiendat  ingredien- 
tes  virtute  liceiit<x  ab  Epticopo^concctlx  amc  hunc 
motum  pPoprium  ? Et  videiur  pais  r.cga'is  mde  proba- 
ri , quia  loqtmuc  is  mot^s  p/oprins  dc  hcentiU  concef. 
fis  a PontiAdbus.eoiAmve  Icg.iii*  ,‘in  qmbus  Epilct>pl 
minimi comgtehenduiiiur-  Pr.vtrrca  ,qiua  Paulo  lufe- 
tius  m eodem  motu  ptopro  excUuMiHimcat  ingte- 
dirnies  ex  licentia  Epifcopi  , veUlttilus  I c timi  fupe- 
litrh  , preter  cafusndtc(laiHuiconicll.u  cum  lamcnin 
priori  parte  excommunicant  ingecdicnus  virtute  ii* 
ccntiaruiif,  etiaro  in  calrbus  ncicffariis  ctfncellarum. 
Ergo  fi  dicamus  in  pridri  patte  loquutuni  dc  liccnois 
Epifcoponim,  ac  infctionim  Prxlatomm  , fatenda  elTet 
coiitradiAio^ed  exiAifflO  inamt.  lJ»c<#r,quia  in  prio- 
ti  parce  de  quordmeumque  (iq>eriorum  licentiis  io- 

?uuius  cA,vt  cOnAat  ex  illic  vcfbis,  /aiw  4 prddt(f/ieri. 
tu  n9firis,(fHdmetum  4 SeJii  Ir- 

Milii.  Vbt  pcc  illam  didioncm(4/»x) dodentiit^ 
pofitam  comprehenduntur  qui^umque  ahj  fiipeviotea, 
quorom  eA  licentiam  concedet  e, qui  a aliter  ea  particula 
effit  firperfliu.  NccobAac  ratio  cuntnifia,quia  in  priori 
parte  loquicus  Pontifex  de  licentiis  it  quocumque  vfi. 
que  tunc  ex  qiMuit  vcgeiuiffima  caufa  couccflis , qnas 
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omnes  reuocauit , & ideo  vtcfitem  illis  iam  reuocaca 
excommunicationi  fubiecit.  In  ponetiori  autem  paice 
loquuius  eA  de  licentiis  in  poAeium  conccd<  ndis  , q.  as 
ibi  non  reuocarac,  Sc  idio  excommunicat  folos  iliis  ex- 
tra cafbs  neccilarios  vtentes. 

. Quiiua  difficultas  rA  circa  omnes  ciufdem  motus  7^ 
propri)  Qregorij  Vtll.  pcmas,an  eas  iocnrrant,  qui  non 
ingrcduriuut  monaAcru  monialiuro  virtute  ficuhatts 
alicuius,  fed  ablque  vlla  peorfus  iicemia?  Quos  quidem 
incurrere  cxcommunicaiionem  dccieiam  in  Tiidenti- 
no,  nulli  dubium  cA  , venim  illa  non  cA  teferuata.  Ac 
excommunicatio  in  hoc  motu  proprio  contenta  relee^ 
nata  cA  } inftiper  admittens  ingrcAus  centra  deaetum 
in  eo  motu  ptopeio, vatiis  aliis  poenis  ple^iiir,  vt  vidi- 
mus 44Mk.7&.  <^re  magni  momenti  cA  , nofleanex 
oenx  folos  ingredientes  prxSxtu  facultatum  compre- 
endam,dc  fimilitcr  qui  hus  foldiadmittunt  , an  punus 
omnes  eos  , qui  abique  debita  licentia  iiigredmmur. 
Ouplex  cA  fententia.  Pror  allcrit  omnes  illicite  iqgrc- 
dicnces , &:  admittemes comprehendi.  DiKkur  prhn6, 
quia  fimilem  motum  proprtum  ediderat  Pius  V.  qui  in- 
cipit. ^c^w/4rijvaw  per^n4T4«i,quoexcommunicarat  fcc- 
mrnas  ingredienics  monaAciia  virorum  ^ prxCixtu  f»- 
culiarum  vfque  tunc  conceflarum  t & tamen  isimrtli- 
girat , vt  videbimus  n.vy.  de  quibufcumque  illicite  , dc 
ablquc  vlla  Gciilnte  ingtcdirmibus.  Ergo  fimilkcr  in- 
ulligcndos  motus  proptius  poAca  it  Gregorio  X 1 1 1* 
cdiius  , tum  quia  eodem  ptoifus  verborum ^nore  vtt- 
tUTjdc  ad  folam  illius  extenfionem  videtur  cditu^  quip- 
pe illefolasfcemtnas  ingrediemes  illicite  vitorum  rcio- 
naAeria  poems  afficitihic  autem  quotcumque  i^riufque 
fexiis  ingredienics  illicite  monaAetia  montalium.  Tum 
etiam , quia  in  veroque  motu  proprio  eadem  ratio  in  iis 
dcccetis  affignaiur,  nempe  , vt  confularut  quieti  reguia- 
lium,  vitemueque  pcrtutbationcs,  Aandala,  mentilqae 
i 1'pintualibus  auocaciones  , qux  cx  mgreflu  frtnuna- 
rum  in  monaAetia  virorum,  vel  quaiumcumque  perfb- 
natum  in  monaAetia  monialium  confingunt,  qux  IlEqiic 
omnino  procedit  in  quocumque  ingrcAu  illicito,  &4I- 
lidta  adniiffione  , quaivuis  nullius  facultatis  prxtexcu 
fit.  Et  coiiAtmatuc , quia  lex  quantumcunsque  pesoa- 
lis  , Seodiofa  «extenditur  cx  rationis  idemicact.o:  ma- 
xnne  li  in  ea  fit  ratio  illa  exptcila,  vr  oAendimus  ith.  j. 
de  mMtriPfnttM/ptit  4tJfMa*.4.quod  poiKfimtimin  his 
dcctciis  locum  habet , vtpoce  qux  in  animxfauorem 
ad  vitanda  peccata  fiint  cdiu  , in  qtio  edenm  leges  pts- 
nales  &r odiorasamphandaseffi  dtnuttrim. 

44.8.  Sccundb,  q^tiia  longe  grauius  dcHftum  cA 
ingredi  ahfqnc  vlla  pioilus  Auulute  , fic  ingeefium 
admirtcic,  qniim  iimiitmlo  fiiperioris  ficiii^iibus.  Er- 
goafbuiori  ille  irgi^lKiS  , iliaque  admiffio\;ompre- 
hcndiimuc  fub  his  pcenis.  Bt  ideo  hanc  panem  fuAi- 
nct  Nauamisy*wm4  l.MtittM.  e.t^.num.yoyiMexcoin- 
mumcathnt  6\.  9:  ».6t.  & vtrobiqtte 

dicit , fic  declarallc  Piutn  V.  fuiffi  fuam  mentem,  atque 
cteiiendum  clle,  eandem  fuiffi  mentem  Grrgori}  XI tl. 
f;-  IU  feriari  in  pcenitcntiartJ.Reram  fdiPYefptnfieHtinu. 
p x.CMpt  ^o.  (heens  ita  praxi  receptum  f(lc  in  tora  Ita- 
lia. Vilhguta/ri/?4r*dc  vfntu.  . nM.vhimo^~ 

cens  rcaudiuillc  a quodam  fiio  Ptxlato  ita  terponfum 
eHeaGregorio  confulro  a Cardinali  BotrortVo. 

Axnr/»n»«i  i4j?k«/.iDer4//Nm  tih.Xi.  eMp.i.^tiM/f’lttmc. 

Manuel  in  expofitione  prxdnAi  m^itus  proprij  Pi] 

8.  Et  jianc  fentemiam  dicit  effi  tuiioicm  Lx- 
lius  Zecchiosde  K»p  eccU/tMflicM.tit.de  rejrvleMf^f.n.M, 

& ioquensde  admittentibus  nen  prxiextu  li- 
cenriarum,ccnctHicin  GtafEs  t c.iy, 
V4W.8.  • 

Po  Aerior  lententia  ait,  folos  ing^diemes  , 6c  admic-  7^ 
(entes  prxtextti  ^eultatum  • comprehendi  in  iis  moti- 
bus propriis.  Ducitur  prim6,quia  expreffis  verbis  vier- 
q^uc  Pontifex  de  Us  folis  loe^nutus  cA , qui  ptxtcxtu  U- 

centi^um 


cemiaium  in^cdiimtiTT , aut  admittunt : & Pius  V.  in 
przfatione  (ui  motus  propri)  cxprrrsc  tniioncm  illiuc 
dccrcti  reddit , quod  mulieres  pixicxtu  harum  hctn> 
«iarum  ingredi  audebant , t>on  cum  mod  eo  tcligioGe 
oblCTuamia*  detrimento.  Secundo  , quia  non  authcnti> 
c^conftat,PiuiT)  V.Se  Gregorium  XliLdccbraiieifuam 
mentem  fuiile  comprehendere  quulcumque  ingrcdirn» 
ces,aut  admittentes.  Tctti6,  quia  c^m  dcctcta  hnt  vaide 
eigida  , Sc  grauidlnias  pcetiasconcincmia  , non  Ium  (%- 
tendenda  ad  cafum  in  his  non  compichcnluiu.  Nam 
nec  ex  rationis  identitate  ixtcn^ionero  legis  pomalic 
Sciendam  probaniinns/il^.io.  de  nnurim.dtff>  4.n*M,|. 
& vitra  OoAoresi^  allegatos,  tener  Manuel 
fmo  eo  vel  maxime  quod  non  mi- 

litet eadem  in  vtroque  cafu  ntio.  quia  multo  audaciores 
limt  ad  ingtedum  iimixt  aliquibus  ingrcdtciKli  facul* 
cacibux»  & ideo  pccnh  appudtiscacimi  audariam  ( om- 
primi  oporcuic  ^ vt  cedatur  Piu>  V.in  prooemio  fui  mo- 
to^iproprii  • in  excommunicationis  materia  id 

COMnatmam  eUmtnt.v:iic  dt  coftJU*tf>niM.0-  «^'iv.excom* 
immicantur  comrahentes  matrimonium  conna  Iblem- 
ncodicatis  votum  { & tamen  , quia  textus  non  vnktct- 
ialicct  loquitur  > fcd  excommunicat  mumalcs  piofcllas 
cuicumque  nubentes*  & decipientes  illas  in  vxores , 6t 
viros  profcllbs , aut  in  (acris  condituros  ineuntes  ma- 
trimonium « communidimarauentiadocecfvtprobaui 
m.fM  mMtrimonio.  difpnt.  illam  coifuram 

Cuadere  fipminac  fzailarcs  nubentes  profcllb  > qnia  etd 
eadem  traiifgtcdHntis  voti  foUmnis  ratio  in  cis  con- 
currat, at  trxtns  deeis  non  loquitur.  Nec  obdar  > harc 
dectci^  ede  in  animx  fauotem  , quia  quamuiseade 
ratio  aliquantule  cxccnfionis  dectccocum  pcenaltum, 
non  amenefl;  fufltcicns  , vtad  cafum  onmmo  diuer* 
fum  ptotrah.itiir.  Tandi  m.quia  iiun  ed  nonum  minora 
dcl:^a  aliqsHbin  pecuU  :n  iute  fubiici,  ob  ahquam  fpe* 
cialcm  ratjonem  in  cis  concumntem  * vt  hic  lomirgit 

ntee  maiorem  ingrediendi  audaciam  , qitx  reperitur 
ibeftubos  eas  facultates  j lic  udam  oiriu.s  la- 
tiones contrarie.  Et  tdio  hanc  riniemi.im  fudinent 
Siuteet^ni»  irif>liti/k- 

f*c«w‘.Thoma$ 

i.vei^aiHonialts,4d  K.ffc^r.PhiliiuUb  Stfcr. 

dpiis.t.{.p  t.ith.i.c.  to.W /inin.Sayi.tU  ttufutis.Ub. 

$ i.num.io.  M.anucl  ^u*lt.re^»Ltem»  i.of>a/l.4y.mft  i..i 
vtrfabftrMX  ttimn  tfnod  monialtStt-ffke  ad Jia.Sc  ?'4S. 
xti.  i.  vbri»  fn.  dicU  (e  coiuratiimi  tenuiilc  in  loco, 

’ quem  ex  ipfb  allegauiimis  Quod  eosmo- 

tus  propiios  ibi  explicuerit,  provt  fom recepti  in  fi  a re- 
ligione regulatis  oblliuaiui««mqua  luit  habita dciiaia- 
tio  autheni^a. 

yy  Et  hzc  poilerior  (ementia  n^gts  mihi  placet»  lo- 

2 nendo  de  motu  proprio  Gregon)  XllI.  quu  ptxnis  of. 

(cit  quarciimque  perfunas  ingtedicmcs  inunadctit 
0)onialium,aul  dzminas  in  virorum  monallvria,&:  pec- 
fonas  regubres,  qux  fioingrerdcntc^  admiir.mt : loqui» 
tur  enim  dc  (blis  ingredientibis  virente  ficnitatum  ib 
Jis  v(que  tuncVonccliarum  » & dcadmiriemibus  dcit» 
flredirme«.  At  loqtiendode  n^otu  proprio  Pij  V.  quo 
ffii^dcininas  petuit  adicic.qnx  iugreiinatur  monade^ 
ria  virorum»  .oot  ineredienics  ailmittunt  f quem  roto 
cxplic.'mimus)  dicei-rdum  cd,eum  intelligl 
de  ftcmittls  ecianr  non  ingredient  Uis  virt  ute  iliaruni 
^tcalt.mim,  & de^imi(icmib>-s  iibs.  Ratio dincfliiacU 
ed»  qnia  Pius  V.  naifc  ede  fuam  meny.-tn  Jcclarauit  in 
quodatn  motu  proprio, qui  incipitiA^amiaviiv  Pontificem, 
quem  edidit  anno  i p?o.  dic  i6.  lulif,  quem  ad  ^rbum 
refert  Confe^ius  i»  prinjU^Us  ordinum  mendicantium, 
inter  litteras  Apodolicjs./v/.  179.  vbi  cxpliginsfiuim 
priorem  motum  proorinni,  dc  aic.  xluiborudh  jdpafio- 
, lica tcMO) e p^afinti^  duimut  , daclaramuj fitifie,tZ 
§Jfe  mentem  , intentionem  nofiram  , ^ued  diQa  httera 
nen filum  com^rehendereMf  & cnmfr^tauUut  mulieret 
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babeutat,  & prAttndentts  facmUaiem  » & ktdulrm  mgn- 
diendi  mam0eria,ftd  etiam  amttet,  ^.ftu^iumifue  JM- 
Ueret  aluu^am  in  ^ntre,tjukm  in  Nec  indeli- 

quitut  eodem  teoeb  interpretandum  inotunr  peopnam 
Greg.  XIII.  vt  priot  fcntcmia  relata  ».7<.conten^4c 
probat  ratio  prima  ibi  addiidb.  Quia  optime  aiunt  Aa- 
ton.Cucu$  lib.idMftitjnaUrum.t.xjt.%.  & lAaauel  iW«p« 
dine  iHdicisri».e.\UH,vltim.noCi  fequi  ex  dcclaratioM»vt 
motus  proprius  Pi)  V.Uicelligatucdeomnibusfaemwis» 
ilc  vniuerfuitcT  inulligcndum  motum  pioorium  Gm- 
gorijXlIl.  quia Gregotius  Xlil.pliires  ca(uscompie- 
hendit, nempe, ingredientes  in  monadetia  lam  virosma» 
quam  fbeminatum  : & ingcedicmibus  UJicite  in  nwai- 
(icria  monialium  » erat  iam  Ibruta  excommunicaslalh 
Tridentino  i quare  non  impune  ingrediuutut , qutaJo 
non  virtute  przdiAarum  focultatusn  ed  ingtelTus  V 
ideo  folas  petibnas  ingrediemes  virtute  fKcdhdacm  ' - 
facultatum  voluit  punire.  At  Pius  V.folas  fccminas  in- 
grcdienccs  virorum  motuderia  panit , quz  cUro  abkto  f 
co  motu  proprio  nullis  |Kmi$ODnoxizc(renc,iutc  opti- 
mo»nc  inqninifz  abirent,  fiiit  mens  eius  comprehende- 
re omnes » ccd  nullius  faculiaiis  vigore  ingrederentur* 

Er  IU  concludit  Manuel  ibi  diceuseite  fententiam  mul- 
torum Uodlorum  Salmaniicz,  Si  liicagiusaobcemuat 
in  quadam  religione, vifolum  ingccdicnt€$,admiaepn(^ 
que  virtute  ptzdj^Unim  fatuliauiro  iacurrerenc  caa 
ptrnas.  Ncc  huic  fememiz  aduerfantur  Authoresaflia. 
praced.  allegr.ii » quia  eodem  modo  vtmmque  nxMMi 
piopriiim  inulligiint » rtempe , quando  virtute  facuici- 
tum  ed  ingtc(lus,&  admilEo  : quia  non  videnmc  poft^ 
ciorem  niotum  ptopnum  Pij  V.  vbifuam  nKntent4f- 
clarauit,  cum  nulbm  proifus  ipHus  Anemsooem  faciaK. 

Ex  quo  deducitur  , ncc  incurrere  has  pcoMStuaMi  80 
prupii)  Grcgori)  XIll.  ingrcdicntcs  , qui  ptirdiidai  A^ 
cuUates  habciu,li  re  ven  non  i}lis  innitences  ingredian- 
tur ) (cd  quafi  illis  protfus  carentes  : nec  qui  (k 
dumes  adroituiu.  Quia perfoi.z  non  veiedicunpt 
iiigtcd'  vitnite  alicuius  facultatis.  Ac  fccuscUcCj  (j  vA- 
iiice  illius  ficulratis  rc  vera  IngrcdcKiuuf  i atquinA* 
mitrunr.non  v«iitrtcil!ms;''dmuianr,f:dquaileacarrK9i;  . 
hi  suim  ailiniunjtcs  inuiirucm  pernas  »4icut  dting^- 
dicn'te«,vtcotidat  exiliis  preuipimn, 

SiC.ne  io  monafieriaMmut,  C/  l»ca  fit*  i^uem^uampt^ 
textu  huiiffinedi  iiCrutiariiim  , (^facuUatumhijiredi 
tiant/tut  pirmiuani.  At  permitu^tites  tngtedutu  voU^ 
titim  praiextii  lianim  facultatum  ingredi » dicuntur  . 
permittere  vfura  uhUm  faculucmn,  & przicxtu  ilbcm 
ingTelTuro.El  ita  fatetur  'Wx\:td^\.eamm  ^.num,6xJieixk, 
4.dere^^/.Manoclin  explicatiduc  moturproprii  PijY. 
de  hac  te»>r«u».7.  Quia  atiinu  littera  itfotus  proprij»!^ 
inciudiintur,qui  in  habciucs  facnlcaicm.|K>n  ingredicu»- 
tur  virtute  illius.  • 

Sed  dic^t»qtumuis  admittentes  ingredtim  in  ixMMiiavSi' 
litim  Cccnobia  noh  virtute  przdiidarum  facultanimci|h 
dant  cxcommunicationem,&  czccras  huius  moras  pipf 
prif  Gregoriant  poenas  » tncuiront  tamen  cxcofmnu|!ki- 
cationem  (aram  in  Tridcnt fiff  x^.de regtd.cnp,^,  A(  id 
non  credo, quia  in  ev.c^^.foli  ingrediemes  excomfniiPt 
caimtrpdmittectibuavetb  nulla  pccnaed  lUtuu.  ^|id 
(i  dicas  hol  iiscunere  in  excotmtmnicationcnK*  eo  qiso4 
paiticipant  in  crimine  crimmAfo»  ob  quod  ingredioaas 
(imt  ezcommunkati ) refpondeo  hanc  excommunica 
tionem  participantium  non  ede  latam  in  eo  Tcideottni 
decrtco:fcd  cap.nuper,verfiin  x.veto^nafihne,  Sc 
concubina/le  fintentia  excommunicationis^  dc 
eo  c.|.laiani  incurnint.led  hanc  horum  textuum.  Quia 
adeam  incurrendam  opotret  cxcouimunicaios,cvmqitt* 
bus  in  CTiminc  csiminolb  participant»  elle  publice  tk  ta  ^ 
excommunicatione  dcauiitutos»vt  probauimus 
matrimjdifi.t,%.nnm.i.  At  hi  Jngre^qstCS  nondum  do- 
nuntiati  funt.  , 

Nec  in  has  poenas  motus  propri)  Gregoriani  meor-  A* 


'*1_  ■■  r-fe  Jfe 
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Knt fngrtdiVntfs  vtccute  prxijiAatum  facultaiil  ex  igno- 
nntiaq  untumcumquc  cttipibihtOe  cr  iHa  huius  dccceti 
tmponentithxsip<E«us>niii  jdc6;axi(a  lit.vt  rcputcmrtc> 
mentas  ingens. Ducor  ex  verbis  huius  motu:  propr 
at  if/krum  li^eaU4irum  ftrttextu  mtnafterU  hnu>fn»di 
^a*Mu  ifedt  ingrtdi  aadeunt.AX  ytrhutn'v<*«r^er^)tcmcri- 
tatcin  pctic,aJe6  vr  ignorantia  ti  cra(fa,vt  polBt  dici 
ingens  tcmcrius>(uiKciat,vt  dtcatut  audacia  ad  pcc nas  au^ 
dentibus  (tacutas  oontnhendas»vt  probaui  tUf.s.  dtma- 
H Alet  aucbeia,  ain 

pc«iiintptio  non  petitur  in  f-icientibns  ingrcdi,aut  id  per* 
mkTtnnhuivinute  prrdi^arom  faculutnm.vtfonibttex 
illis  verbis  dfisAhhaiif^ts  veri^eentn 

aliit  mtaajierhritm  vtriaf^mt fixus  fuptritrilmr, 
& ffrfinisy^utuaKfHe  ntnia*  vtcentar^difiriQiprucifi- 
WHu/uis  (Adem  csecAmmunieMianis  furn*  y mc  prixdtitait 
dd^alru/nm ,btnt/icitr$im  fiorum^uc  hthAlfUitatii  ud  illUy 
4l*4$  ia  ptjieru*»  thttnenduyHt  in  mtnffirri4,dtmi$i,  t!r 
UcM  fn4  prxftxtu  bMiufmodt  litentiaram  , 

' factsiiMum  iH^rtdi  faciant, vel  permneajtt.Qn^n  Prarla- 
tos , ac  Ptfl.ius  hintirmodifacicntes  ingredi  » aut  pcf> 
minentes  ;non  exenfabit  quidem  ignorantia  crada  »at 
' bene  cxculabir^uamuis  vincibilis,&  ciil|tabilis  (It,  mo- 
d6  non  (it  craira,&  lupina  , qtiia  quando  in  excommu- 
nicatione non  pemur  feientia,  audacia,  & pnedimptio, 
excufat  ab  ilia  ignorantia  vincibilis  mris  excommuni- 
cationem imponentis,  nonaurem  quando  efl  cra(1a  , 8c 
iupina,sn  probaui/i^.9.^r  rAatrimtni»  difpM.^t,  n«.  j 1. 
vbi  nam,  j z.explicui.quando  dicatur  cra|D,dt  ftipina. 

Arque  haec  cxcommunicacio  Uu  in  facientes  , aut 
permittentes  ingredi , eQt  Pomihei  redmtta  , quia  pta;- 
miferat  Pontifex  excommunicationem  (ihi  icleniatam 
in  mgredientes  virtute  prxii^nim facultatum  :c&m 
ergo  priot  excommunicatio  hi  rel^tara  , crir  quoque 
facc.bt  (ic docet  CxynfcQtnvidepriuiUpis  AiendicantifK 
tit,tox,6jtd finem.Sc  cap.f.nnnt.i.Sc  Suaret  j.  r«m«  in 
l,pJiJp.xx.f<Q.b.na.\^  U Llatnas  fapra  S.M.fiatimin 
f^ciph.K&Axx  Confcfliiis  etdem  cap.^  nwei.j.  rc(enia- 
ri  quoque  PonciBcis  inhab>lrtJtem,&  priuarionem  oRi- 
ciorum  (btuta  in  eo  motu  proptio.  Verum  (i  ioquacite 
de  refertutrone  tlliu«  motus  propri) , id  non  approbo, 
' quia  (olam  cxcomiminicationcm  referunt  { (1  aurem  di- 

I cat  refetuari  Pontifici , quafi  nullus  inferior  pofTic  in  his 

• peems  difpcnface  , quid  fit  in  hoc  renendum  diximus 

i cap.prtc^.mm.‘j%.&  Vtnim vcr6 abexcommu- 

I nicadone  illa  ref^uara . H occu^ra  (tt , pofllc  Bp  feopus 

abfolucTC  vimite  TtidcnTini,,  autconf-frarius  virture 
Bullr ) autrdigiofi  vinute  fiiorumpriuilcgtorum,  d xi* 
mus  etiam  cap.prtcrd.  namer»  j(>.  vbi  etiam  num.  64. 
cr  dj.explicuimus.an  exigaturrcntentialudicis-xdhunc 
I priuarionem  officionim,  A inhnbiliramn  ad  iUi,  & ihi 

) numero  66.  explicuimus  , quul  nomine  officiorum  in- 

tcUigatuT. 

, ^4  Sed  ifafor  difhcnUas  cA,  qitr  perfonx  fiei:ntesi  anc 

) permittentes  ingCctTum  , incinunt  hanc  cxcommunt- 

, carionnn,acbcneBcinru’u,  >5c  officioaim  priuatiomm, 

> & inhabilicacem  ad  ill-t  ; nam  in  vcibis  motus  piopi  j 

I Gregotiani  relatis fitpra  , li*  ptrnx  imponuntur  Abh.t- 

) tiffis,  Abbatibus,  conuciitibus  . ac  aliis  monaneriorum 

I vfriulque  Texas  rupeno  ibti^  , A Aatim  rubdoiuur  h.vc, 
, vetba,{^  perfinii  fteocasafue  nrmirtf  troemrm.  V bi  d:fti- 

j cultas  cft  , an  nomine  hdrum  p^ffonanimromprcheq, 

. danent  religiofi  vctiurqi’C  lexus  , .in  loli  fiipcriorest 
I quippe  non  fblosGipctiorcs  comprchrrvU  , fatis  indi- 

j eant  ea  verba.eV  prrfina,  &c.  Quia  aliter  fui^rflite* 

. rent  > cum  iam  ille  motus  propiiiiscxprcniilet  mprrio- 
. * res  vtriufque  fcxus:A  ita  tenet  LIamns  diOo  $ i a fiatim 

in  priticipie^  verf.  circa  ^uam  x.dicimasin  fna.  Sed 
^ exiftii]Qo  , fblos  ruperiotes  monnltnitim  vrriii(<]U»  fexus 
I (ttb  eis  poenis  comprehendi,  non  autem  religiofos  alios 
vtriufque  fexus  ingeedi  facientes  , aur  permirtentts. 

* Dxot  primb  , quia  idem  motus  proprius  paulo  in(c« 
n,  Ssuubcc.  Pass  i 1 1« 


rius  voleny  comprehendere  G*b  pernis  quafcumque 
iponialcs  • qiix  adminuiu  ingrid.cntcs  cum  licentia 
Epdcopi  incilibus  non  nccdlari:s  , id  expriflit  dicens 
indefinic^ , moniales  } quod  fi  idem  voluiilec  in  his  pce- 
iiis.faciU  hegotio  id  eXpr-fTilfct  dicetis,  & alios  rtlij^io. 
fis  vtrinfiatfixns,  Prartetea,quia  iis  verhis,4fr#rKiw^wc 
nonnne  vocentur  , fatisdenolatur  non  loqui  dc  pritutis 
religionum  pcrfbnis,  ear  enim  monachi,  & monulcs 
fempci  appellantor,  nec  duierfis  nominibus  gauJennG-d 
de  fuperioribus  , qui  in  diucrils  nionaAetiis  diuerfa  no- 
mina ibrthutdu.  C^are  fenTin  cA  A dealiis  (iiperiori- 
buSi  quoctimque  nomine  vrKrncur.  Et  ita  fullinet  Ma- 
nuel  ^aafire^hl.temo  1.7.47  art.^. 

Sed  vrgemius  premit.quidintelligatiir  nomine  con-^f 
uentuiim,  quos  admituntes , aut  factcnies  mgiedi,fub- 
ficit  quoqAc  Pontifex  his  pccnis.  Nam  (.omientds  no- 
mine inulligimtm  religioG  cum  fupetiuri  in  vnum 
congregati , Geut  nomme  Capituli  canonici  cum  deca- 
no in  vnum  coa£fi.  Et  ita  vidccut  PoutiK-x  excommu- 
nicate religiofosvtriufqne  fexus  , G in  vnum  congtega- 
ri  decernant  harum  pctfonarum  admifltoncm.  ManucI 
cj^.reinlar,tomt  \.tfaafi.^‘j.art.\.  dicit  nomine conu:n- 
tuum  non  imelllgi  omnes  rcligiofos  •vtriurque  fixus 
qui  in  vnum  collegialcrrcoa^i , A Gc  tanquam  con- 
uentus  decreucrunt , vi  Ingrelfus  eonccdcrctur , fcd  fo- 
los  maiores  Ducitur, qub  c.  Komanaptd  fn.verb.in  vnu 
uerfitatemAe finteniia  excommunicaiionis prohi- 
bens vniuerGtaccm  excommunicari,  petiniim  aliquos  cx 
vniuerGiacc  illacxcommunicationiGibdi.his  verbis, /cdl 
in  illos  damaxat  de  eoile^io\ , vel  vmntrfitate,  tfius  cul- 
pabiles e/fi  eon/iiteritypromuij>etnr.'Vbi  GlolTa  verbo  cul- 
pabiles,bxc  Mvficut  fralatusyVel  cenptlesjdr  hainfinodl 
maivret.Sic  etiam  nomine  conuenmsfacientis.aut  pet- 
mittentis,  non  videtur  intelligi  omnes  rcligiofos  verioA 
que  fexus,  qui  nominecomicncuscoad^ifuenmcreicul- 
p^fuffragium  pncAantes  pro  tali  admiflione , fed  (bibf 
Giperiorcs  A ofhdalcs  maiores  illius conuentus , qui  in 
culpa  huius  permiflionis  fuemnt.ldquc  (atis  iuti  confb- 
mim  clTeconAaccxc.tpaiiVffla/.ei  i.de/ffflism4,vbiCum 
tortis  conuentus  in  Gmoniaca  monachi  cecepeione  deli- 
querit , G>ii  Prrlati , A officiales  puniri  hibentftv.  Vbi 
<ilo(Ta  verb.o^<.  iaiibui,  quarrit,cur  non  totus  ronuentut 
cleimquens.red  hi  foli  puniautur,A  rerpondet,quia  ho- 
rum officialium  conGlio,A  aiirhoritaie  omnia  fiunt : 8c 
A Gmiie  habetur  e.zrenieira.ye vbi  mGinilicon- 
lu-musdelitAo.  iubenuit’  vniuerG  monachi  rcAituerr  pe- 
cunias Gmoniace  acceptas,  at  defeendendo  ad  p^nas  Gc 
dicitur,  Abbatem, ($•  maiores per/tnai  monofierif  ^ro  tan- 
ti pranUatuexeelpMySic.v}!\\  Gluda  verb.matorts  ixx^-jno* 
rumconftio  Abbas  rrfitur  Quatc  uo'i  immcriib  texrus 
nodri  motus  propri)  l*ihiici"mes  pernis  conftentuin  in 
Imc  permiflionc  dcHnqurmt nt,cxplicandi»  cft.vtnoroi- 
ne ronUcntui-imcIligintut  G perior,  A ipGus coiiGil- 
tores , qni  f(in^.rcipui  officiales , quonun  couGlio  fu- 
mor gibematut  : vr  vii  Gcconfonci  illis  iupi  texd- 
us  , qui  pro  conuentus  dcti£lo  non  omnes  culpat  par- 
ticipes puniimt.fcd  officiales  maiores.  At  do^tina  hzc 
fuis  dubia  redditur  cx  iis, qua:  notant  Ahhas  eodem  cap, 
fiUeflMs.ntim.i.  fuper  eadem  Gloda,  vtib.  cficiaUbus,6c 
ibidrtn  AiuinasffH»».  9.  \bi  dicunt, qtundo-TOnuentxiS 
in  vmnn  Capiiulum  confliu  deliquit , c(Te  puniendos 
omnts  conlentiaucs  , aut  non  contradicentes  , provt 
contradicere  teiiebanrunfeais  de  aliis.  Ac  qiiAndo  non 
tot  jro  Capitulum  oommiGt , (cd  foli  maiores  cum  Prx- 
lato , quod  przGitnarir  eorum  conGlio  faiflum , G hos 
non  deliqu‘de  condet, noh  punientur.  Et  Gcdtcunt  in- 
telligi Gl^dam  citatam  ibideo  cenfeo  omnes  illos  in 
vnum  rtpitalum  congregatos  , qui  culpte  panici|>ci 
fuere  fuffragium  prrf^ando  prn  ingreflu  , ant  non  con- 
iradiccndb  ci'im  poltcnc,  ligari  his  ptrnis,  quia  illud  efl 
conuennnn  delinquere. 

Qiuce  G non  cogatur  tenuemus , fed  ptiuatim  cum 
V fuii 


i 
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Illis  conniltoiibus  t vcl  cum  pciuat^$  ceU^m(}f  rra* 
Aer  (operior  de  iuc  Uigrclms  pecmilBom;  ('uluus 
ibfque  dnbio  his  fohiis  ligabiuic , quia  mouu  ptopuus 
in  his  pGcnis  exprcllam  dc  menuonem  tacif* 

Aecontulcores  • flcaiiosacdoiuiicnou  ligati, quia  de 
his  mentionem  non  fccic , l‘cd  dc  conucniibus  : at  tunc 
nulium  ct\  coiMSCiuui  dilidlum  • nec  conuetiuis  nomuK 
Gi((ra  gium  prxftitcre,  • 

S7  Quod  li  rogcs,i]Uid  pa  illam  aAioiiem  ad  has  prtna* 
'tequitit.mi,  nempe.  mmi  ^etrn-ttam,  m' 

telligaiur.  Brnistci  rvlpoudvo , imcli<gi  quamci  tuquc 
aAionem  putiiiium.vti.d^eudo,  conf.  Uiu^  intruu.it- 
tendu  , vel  negatiuam,  v(iionproh.b<  u iu,  qua  Pixlaci 
ij  fune  caufa  huius  mgrrili.s.  Qiia  cum  cx  officio  ie> 
nean'ut  prohibere  > iJquc  commode  jmllim  vi  tuppo* 
nimus  , ccnlcniuc  non  ptuhibendo  iudii<  Ac  Ivuus  m- 
gtelfuicaufa  : Sc  ideo  ittre  optimo  toium  pcimiffio  hi* 
pcenispicditur. 

$8  Demum  circa  has  pcefias  in  dubium  fopered  , an  Ih 
genmr  pccrnictcnics  , aut  (aciiutcs  ingicdi  f(sn$uni« 
vitrutc  prxdfAarum  f.icuiiacum  in  motulleria  vico*^ 
rum  t aut  nudicrum.  AnCim  dubicamii  prxhcnr  veilva 
tnocus  piopti)  C^regorian'  •bi.nfin  mo»ajie*,$9 
tjimm  prditxtH  kuiufmodi  iictaiidfttm  i jrtdi Jnuttni, 
vel permiuant.  Vbi  cum  in  genere  msiculmodixcnc, 
^uem-jnAM.,  dc  (bla  pcrmidoni:  ingietrus  vitorum  viJc> 
Cur  imellighquippc  iniicctcti->  p<riulibuv,&  odioiis.fub 
mafculino  non  compr>  hcnilUur  funumnum.  vi  alios 
rtfhrens  inut  Decius  tej>ul/an»ou.  nu.\x^.  ff.de 

amplius  id  conhtmatur,  quia  in  eodem  n.otu 
proprio  Grcgou  j X 1 1 1.  voicus  coniprchcndcrc  fupc> 
riotes  Yttiuique  fexusaut  cxpuffii  his  verhis  • ylbbiuffis 
ver»,necnm  j4bbMibtts,^ti»ueniibuj,tic  aWumtnAjleyie- 
tum  ftymt fvpa\erd>ui  Vb.ctjm  illadiAio,/#- 

perhributdk  generis  comnumis  marculino , fermim* 
no  I & (i?  illo  (blo  ve  ibo  vtrumque  fexutn  compielun> 
di  manilcftumclUr, addidit fixuit 
nec  faris  (c  dixUrccxsdiauuii,  prxmKicndu  , yilbAtifu, 
nttntn  .AbbAtibus,\\»\  exprenUsvccrquc  fexus  erat.  Cu  n 
cTgo  peidia  loquens  dc  ptclbnis  ingriJkut  bus , folo 
gcn.'fc  qiafculino  v(us  (it,  videtur  opcttuin  ,ovt>  con> 
prehendi  ferminas. 

89  Qpamiiis  autem  hxc  (ar<s  vrgeatu,  nullarcnib  auile- 
tem  excufare  eos,  qui  fcevuinas  ingtedi  faciunt,  aut  pit- 
rnictum  cohtra  eam  priahibitiouem.  Ducor , quod  fte- 
qucntidiina  femcmia  fte  m legum  dirpoUuonc  , ribm 
hi  nutet^  odiofa,  &:  pccnali , fub  roalcidinoclaiKli  l-ir- 
mininum  » vt  multos  tcfccnit , A:  1-uc  jsrobans  , tedator 
Decius  tAdepi  re^itlfmmi»*.  hm.  i xo..^rfteriui 
& uHihi  al'j , quos  tef^nt , fic.Uq<mmitt  Tiraqiuliua 
de  retruOuji^*A/i*r,  Minocniusde 

Mdipi/certdd  pejffft«Me,>em<dxe  A,n.6i.CTdu/^ni/i^$ieii- 
ti.  Przttrca,<putmila  proifus  d.ffireutix  utk>  innciii* 
ripuiell,  cur  potius  pcrmiucns  ingKllum  virorum, 
quim  ferminarum  puniat  it , cjlm  mutox  piuptius  lo- 
quatur de  ingtefn  in  monaderia  virorum  vel  mulie- 
rum , dc  multo  indcccmior  (It  mgietlus  mulierum  in 
virorum  roonafteria  . quam  vicorum  iu  monaderianx^ 
nialium  , ciiin  hic  (xpilCme  (ic  ncccdinius  , ille  autem 
vix  ,-am  Bunquam.  Nec  mirum  ed  , PontiBccmhoc 
non  ita  didinAcdcclaiadc  , (Icat  podea  declarat  quan- 
do exprimit  (uperiotes  in  ijlis  pernis  comprehenfos. 
Et  ideo  h.mc  p-ntemfudinct  ManucI^»*)!/.  re^.  tem.i, 
K.fine. 

Sexta  difficultxt  cd  , quomoto  imeliigaiur  quaru 
poetn  , cuiii;  meminimus  num.  1 1.  qux  habetur  in  eo- 
dem room  ptoprioGregoi!)  XWI.qui  incip 
In  hac  perna  duplex  petfonatum  genus  incliiditbr.Prius 
fune  omnes  > & quxciimquc  peilbiuc*  liue  ccchfiadkx. 
duc  Gecularcs , cuiurcumque  ordinis  , <)ux  ptxtextu  li- 
cennamm  concederuni  ab  Fniicopis , vel  legitimis  (u> 
pcriocibus , qui  cx  (olis  cauus  nueduiis  cam  coiuxde- 


I.  Caput  XVI. 

ic  poffimt,  ingredioniur  monisllium  Coenobia,  extra  ne- 
cellitads  cadis  : hx  pimiunint  i (Kein  excommumo- 

tio^l^  priuacionisolEciomm.ac  beneficiorum,  dc  ii*^ 
bilitatis  ad  ea  in  podccuro  obtinenda  > pemis.  De  qwP- 
bus  pernis  quoad  rclcrauionem  , & fa»,«Uatem  ablol- 
uendi  ab  illis , 6t  an<^^Jeccnt(eiircmiam  ludifis , ^ 
prorfused dicendum. prxter  ea,  qi*x«»r»-  8a.  diximit^^ 
cum  fmi  eadem  prorim  parnx  , & eodem  tenore  poU- 
UB.  Ac  quoad  perfonas,  qox  illas  met:rrum,  ed  genera- 
lis  ; dc  in  memoriam  reuovaiidiim  cd  , quod  diximus 
ONm.79.C^  80.  h.as  poenas  non  incurri,  qiun'io  ingrefr 
(us  e(i  abfqiK  vlla  ilipcrioiis  licentia  > vcl  non  inniten- 
do illi , quia  dicitur  nic  quoque  . freet*/»  lieemierum, 
oporeetque  addere  haspceius  ineunt , quamuis  licetv* 
tix  (mt  ex  caufa  vigetui  cunecdie.  Atienq^orc  ingre(w 
fus  ccil.'.cat  caufa.  Condat , quia  textos  hic  paisis  fub*^ 
iiciiingrcdicntes  ex  licentia,  quando  abiauc  cauiavr- 
genti  ingrediuntur  , dc  non  dicit , quaixao  nulla  (uic 
cpncdEonU  caufa.  Atccuerahic  abfqoO caufa  ingredi- 
tur , cum  illa  tam  ccmpoie  kigrcdus  ccltirit.  Prxcerca, 
quia  ccdaiire  onniino  caufa  diipcnlaiionis  » cefiaedtf- 
peitfuio.vc  piobcnii  lib.S.de  mmrimen$e.d//pi^o,  »ar.i  t. 
dc  ica  clare  hguificatSaare*  rcwa  j.i»  \.p.-difp.x\.fe&.6. 
Hum.  14.  ait  enim  Gregorium  X 1 1 1.  in  hoc  moru  pro- 
prio imcrJicere  vfum  faciilt.it.v tx caula  Icgcitnacon» 
cclIx,quando  ccmpoie  ingrediis  lam  rcllarai.  At  con- 
tra credo  has  pernas  non  ina.rri , qiundo  tempore  li* 
ccm>x  non  erat  iiiAa  caufa  * at  i.ilis  erat  tempore  in* 
grrrtiis  } quia  i.im  non  iiigrcdkimut  txtra  calbs  vrgen- 
tes  ; dc  quamuis  ca  Itcrntia  (It  ittiia,  vi  darim  dicemnS, 
ac  motus  proprius  parum  curat  in  his  pernis  dc  valore 
liceiitic  • (cd  folos  ingredientcs  abique  calii  ncccditatis 
virnite  licentix  hotumfuperiannTi  , plcAnhis  poenis. 
Sed  dubium  cd  » an  hic  incurrat  cxcomnumtcationep^ 
Tridentini,  t(c  qua  diximus  trwm.  71.  Er  videtur  nota 
incunere  : quia  rcuiM  ingrediiuc  ex  dipet toris  heentia»- 
dc  in  cafu  neceilsuio.  Sed  credo  cum  inciKiece.  Duco*» 
qu  a ea  hccmia  extra  cafuni  ncccditatis  , quia  tunc  no^ 
aderar,  conceda,  fuit  iinta,  & nullius  momenti,  vt  bcncT 
doccC  Suarcz  e»,  nam.  la.pcoxuv.c  .'dlcg.ico  : nec  caufa 
rupecuenicNs  eam  efficit  vakrc,  cum  ex  cuuon  concefia* 
fit.  Atque  ita  hic  ingrclliis  ell  abique  licentia  , ac  fub* 
inde  eam  Tridentini  excummunic.ationem  incurrit.  * 
Poderius  vcib  funt  moniales  , qux  hosingredicnrc*  I 
przrcxtu  harum  licentiarum  admittere  in  fua  monade- 
tia  prxfumunt , dc  plcAuntur  dfdem  excommunica- 
tionis , priuaiiunis  , dc  inh^bilicat^f  anis.  Vnde  circa 
pOius  ruhii  proifus  cd  dicendum*,  ptater  illa,  qux  *va- 
i*ter»  8 ) . diximus,dc  qux  diximus  nNn.78.Cr  79.  nem- 
pe , non  incurtac  has  admidlonis  pcenas  , fcd  tantam 
explicandum  ed  ,qux  nomine  monialium  comprehen- 
danuir,dr  qux  adkio  nomine  aminkmis.  Edergo  dftii- 
cukas  , innomine  monialium  comprehendanutr  in  bis 
ptznis  Abbatiffie  admittentes ) Katiodubitandicft.quia 
textus  motus  piopri)  in  h.ic  parte  nnllaip  Abbatidanirar 
mentionem  fadt , fed  in  gcnece  dc  monialibus  loqui- 
tur,ibi,  nivt  menUlet  fub  tifdem  poenis  nliter  ndemteere 
frefmmnttt.  ATt  in  materia  odio(a,qualis  cd  hxc, nomine 
monachi  non  venit  Abbas , nec  nomine  monialis  Ats- 
batida,vt  tradunt  Dodotescommimiiec  c.pneddepm»- 
«M, Armilla  in /itmma  verbo  jtbbns  ».  1 1 . Nanar.  Ub^, 
eonplienmJn  l editjitjle  re^N/.  Mandofius  de  priniltjj^ 
ndJnJlnr^jflopmy.a.tZ,  Adde.in  eodem  motuproprib» 
vbi  Abbatidas  comprehendere  voluit  , id  explicuide 
Gregorium  Xtil.  At  cxidimo,ea$ quoque  comprehen- 
di, vt  beneait  Suarezredem  v.  14.  citaro.  Ducor,  quia 
quando  materia  concernit  (alutcm  aniinx «nomine  mo- 
nachi,dc  monialis.criam  in  pcenalibits,  vcnutnt  Abbas, 
& Abbadlfa,  vi  o|Him^  tra^int  Archidi.icomiscap.^«- 
riaiipji.  nu.x.de Pmh  re/fieUr  in  6.  dc  ibi  loaimes  Andf. 
VNNi.i.Anchar.NNfN.1  Dominicus  priaeip. 

numer,  *.  Funci»  nnm,  4.  neiab,  6.  At  interdicere  in- 
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grcfliim  moTiialinm  Ccrnobia»coi>ccmic  maxime  fp;- 
ritiuUm  ipfaium  iaiutem : iicm  , quu  qu.in.io  materia 
e(l  pariter  propoctio:iab>lis  PrzLuo,  & (ubJitii,  veniunt 
aomine  monadu.  U monalis  Abbas,  8c  Abbuida,  vc 
docent  Abbas  CUm.i.  num-x.  de ^rer«r«r»r.ManJonus 
^dem  n*i»*.i8.Pr;ctcrot,q>na  Francos  c.x  i»  prttieip,  n. 
5.  leclerict^  vel  i»«ff4r6i,nominc  monachi, 5c  momalis 
Abbatem, & Abbatidaii)  comprthcndit.  Atque  abiblo. 
tc  fub  illis  eos  comprehendi  docent  idem  Francos  tmA 
de  t9fiAwent.n.6\dn  6. fle  Alciatusc#»y7i.i6».  nu.  iJih.j. 
Tandem , quia  quando  ex  ftatnencis  mente  conitcitur 
cum  velle  hos  co.nprchendere , (iib  illis  nominibus 
comprehendantur  vtiqoe,  vt  bene  tradit  Mandoluts 
;rMM.i8.4t  hrc  videtur  apcfu  Ponttheis  mensjnec  enim 
c(l  creditu  dignum,  voUulTo  cum  plecbere  moniaies  fub* 
dius,  quibus  i«n  mcitmb  t expclleic.  aut  cefidere,  non 
autem  Abbaiillas.quibus  id  ex  odiciu  incumbit, magif* 
que  adminendo  «ielinqiMnr. 

91  Ac  ipii  P;xlaci,  liuc  Ir^uUres,  d- ce  regulares,  dantes 
prxJicUm  iiccmi.am  abique  caufa  uil>a  , vd  pollea  ad' 
mittcnies,  non  li^anc.ir  his  peenis,  qux  fblismonulibos 
fonc  (latmx  , ivdlap.ic  dantibus  illis  licentiam  abfque 
caufa  iuAa  tmpinntur  perua,  nedum aduuttentibus  ; ma* 
ior  cni.n  iiv^rclfiisifl:  m.igis  culpabilis  caufa  funt,  dando 
licentiam  , quam  folum  aimittendo. 

9 ) Rutfus  dubium  cA  , q nd  nomine  admidionis  in  mc^ 
nafteria  virtute  itims  licentia:  comprehcndaiut  , cul 
hx  peene  Aacuuntur.Qi.iia  in  hac  pauc  non  dixit.m^re* 
di /AcUnt , Atit permiihttf  , Acut  pims  dixerat,  dum  ex- 
communicat Preiatos.  q ii  vimittuue  viros,  am  mulie- 
res in  monialium  Ctsa<>b>a  ) Sc  iJco  diximus  »mipi.87. 
comprehendi  omnem  aci  onem  poAtiuam  conctuten* 
tem.vcl  negaiiuam  non  pruliibendoifvd  dicit,  >ieve  m«‘ 
niAtei  Alner  Admittere prAffA-Mt.  Qii  in  reoptime  lo- 
quitur $uarez;.ro  w.ot  i.p.dipp.xi.f'tt.6.n.\^A\<xt\Xtix\~ 
gi  cooperationem  dircAam,auc  luducdlani  ad  tlium  in- 
grcAum.  Quare  A al  monialcm  uo  i p.nmeac  ex  oAicio 
imped.re  > vcl  admittere  huiunnodi  lugretrim  , non  in- 
curret, etiamlt  cum  poAic.nonobAcr.vri  non  rrfiAat  Il- 
li. Quia  nec  direde , nec  in  iiicde  cooperatur  ad  illum, 
(ccus  autem  eilet,  (1  inaitaret,  vel  aliq  i<>  poAtiito  modo 
faceret  ilUm  peifonam  ingredi  .quia  iani  ume direde 
adiniitcm.  At  nionialis,  cih  ex  oAicio  iufpedirc  incum- 
bit • ligaretur  non  impediens , qut^  mdiccdc  odinilhoni 
cooperaretur.  Quod  A rdgcs  , qj.Tmanialcsteneancut 
cx  oAi.io  impedire  \ teipundeo  , PTTlms  monallctio' 
tum  .flceas.qux  ianux  cti Amlinid«  pradiciumur. 

5)4  Hinc  deducitor , q lid  m ea  q«<;edioiie  di<.rndum , au 
moniaies  mandantes  , vcl  cuuf demes  alicui  huiufmoli 
ndmdionem  , incurraiu  h.^s  pernas  ? Et  quidem  iT  ip'ie- 
mec  pctA>nz  quz  ingredirur  man  Icni , aisr  amAti.^nc 
ingrclKim  , majnfcAuin  cft  cx  di<lUs »»».  PfrfcJrvr/, 
ras  incurrere , quia  hoc  e(l  inuttarc.  flr  dirciAe  c<K>pcra. 
ri  ad  ingrcAiim.  Si  amciu  m>n  perfnie  in;>eiVe,  reJalij 
confulanc,  aut  manJciu  .idmtmoiK .11, certum .c'iain  ri- 

, detur  cx  didiis  »r./>r4ffd.  APr.rlnar  h u.  .1111  alicmonia- 
les.qux  ex  officioteueucir  uupedirc.e.-.s  incurrercj  q iU 
cum  non  impediendo  inc  irrant.qu-vj  cll  m.licc^  eoo* 
perari,  a fortiori  incutrtm  cuiAden  lo,  ai  t mandm  b», 
qiiod  cA  diieA^  coopttnri.  F t ita  do  *.  nt  M.mucI  in  cx- 
poAtione  motus  ptopr*)  l’.j  V Ha  hic  re  , nMm'-r0  u>. 
Sorbus  in  ctmpendio  priAile^e-Hm  Mtnd*rAntit:mt 
in^repio  m»nAj}eri<>rum  mini  tHutn  , in  fUii  Anne» 
Mtioailmt , numere  5 Si  autem  u .aU.t  pi  iiiat*  mo- 
niaies, ctedo  easnou  inairrerc  , qui.t  cum  innredien- 
tem  non  inuicent , nec  iplz  cotiAd.mt.  a n mandent  in- 
grcAum  , nec  illum  tencannir  cx  offi  io  iiopedirc.non 
dicuntur  dindlc  , nec  indirc£lc , immediati  coopcOti 
ad  ingrdrum  i & ex  cenfirae , fle  pecu*  qux  lat.t  fune 
aduers6s  admirtentes  , nulli  mandantium,  aurconfii- 
lenciom  mentione  fa^a,  non  comprehendent  mandan* 
<es,  aut  confulentes-  Quippe  ea  cA  geiKtalis  regula , vc 
$umm4  Th»  S4ni:]n\  Pars  1 1 b 


2^1' 

cenfura  lata  io  committentes  aliquod  delidum,  noa 
comprehendat  m.indartcs  , aurconliilcmcs  illud  .iHmic- 
ti,  nsAin  canone  ferente  c^furascxprimaniut,  vi  larif- 
inne  probani  mAtrim.diJp  ^^.num.t. 

Secundi  deducitur,  qu'd  dicendum  dc  monialibus,  a 4 
qu.r  cim  pcribna  iam  Alicitc  ingtcAi»  in  mon.-iAcii.im  ^ 
confabul.intnr  , ip^imque  comiumur.  Aliquif  vi  lefcrc 
M.anuel  in  expoAtione  motus  ptoprij  Pij  V.  dc  hac  re 
».9. ) loqucntes  dc  eo  moto  proprio  Pij  V.  quo  p.xnis 
aliquibus  fuhiecit  admittentes  fbeminam^bqium  iu  vi- 
rorum monaA>  riiim,  hisvctblsi  ne  ent  inrredncere,  aJ- 
mitteteve  Jicunt  non  incurrere  has  |)ccnas  re- 

ligiofos  confabulauies  cuiu  focmina  iam  ingtclla  , aut 
illam  comitanrca  , quia  non  dicuntur  introducere  , nec 
admittere  ad  ingrenum  , cum  iam  illa  .rgrelfa  clfct.  Sei 
ManiiCl  i^i , Bc  >otbus  ».4.  vbi  allegatus  cA  n.  frrAced, 
dicunt  incurtete  loqucntes  Jc  eodem  nuUii  proprio  Pij 
V.atqucidemconfequente^dicciit  dc  moni.ilibusin  no- 
Ato  cafu.vbi  eodem  vcvb^W»i/>/er/)vtuiic  Greg,  XI 1 1. 
probarqiic  Mamicl,qviia(4d»i<rr<Tf)in  fua  proptia,  fle  ri- 
goiof.1  Agii.Acatione  AgniAcat  etiam  apptob.ire  i im  fa- 
dhim  , VI  ultatut  Calepinus  verb.  Admittere  Rebulf  is  /♦ 
14.$.  reta  Admipfe  videtur. ff At  verherum  d^nipe Aliene. 
Item,  quia  Baitolus  /.  //  per  vim  , num.  t.  C.  de  ih  , tfUA 
Vt , vbi  rr.idit , illum  cui  alterius  in  domum  admi Aio 
imerdid^a  cA  fub  aliquibus  poenis,  ens  inciirrctc,  A ana 
iam  ingrcAbconfabulctur.  Prxtcrca  , quia  in  communi 
loquendi  modo  iil  Aum  familiatitatcmquirplam  alium 
admittere  dicitur , qui  cum  lUo  loquitur.  Tandem  mens 
PontiAcum  fuit , vitare  fclndala  , ac  mentis  diuagatio- 
nes,  quxex  admiffionepetronarum  (xcularium  confur- 
gunt  , qux  quidem  non  minus  in  hoc  cafu  proucniunc. 

At  religrofos  priuatos  exiAimo  nonper  hoc  inairrcrCK 
niA  colloquio  illo,aut  comiiacn  coopetentur  ad  curo  in- 
gtcAiiiu  , quia  VI  hi  iiicurram  , exigitur  aliqua  poAiiua 
cooperatio  in  illis,vc  diximus  AipriuAli)  veto, quibus  cx 
officio  innimbcret , non  incurrerent  ratione  illius  lo- 
qiixlx, aut  comitatus,  fol  quia  non rcfiAunt  potentes, 
&ad  idoW-gati.  Quare  A impedite  non  pollent,  nec 
illa  luqiiela.aut  comitatu  cAcnt  caufa,  non  incurrerent. 

Et  Batt.  pro  coiuratia  parte  falstl  allegatur , nec  enim 
vcibumdicififlw'  Calepinus,  & RcbuAiis  nondicimt  ab- 
fulute,&r  ftmpet  {Admittere)  eAc  approbare  iam  fidam; 
fcd  iiixta  adviirum  nomen,  vr,  rem  f.idam  admiftete : fle 
Amiliicr  dicentur  admittere  , quaudo  ingrcAiim  ita  ap- 
probarent,vf  elfcnc  cauQ. 

Tettio  dediKitur  , non  incortere  Uas  cenfuMS  mo-  > 
ni-ilem,  qiialifaimque  Illa  Ai , qux  cx  aliqua  inoduet- ^ 
tentia,  oblittiohc , aut  ncgligenttaadmictcret  ingredien- 
tes  tlHclc.qiiia  motus  pmp\\\.\i:t\r,admittertp>4pimAnt. 
Qux  vciba  aufum  tetrccarium  , fle  pixfompiioncmpo- 
Aubiu.Sic  Nauar.f  n.SuHetAv.yJe  re^*/4r.iua- 
rc7.  f.temo^n  ^.di>p.  1 i /icl.O.  n la  Manucl  tjUAjl.re^u» 
lAr.ttme  1.^,4*'.  Artk.  1 . flnti  expoAtione  moius  ptoprij 
Pi|  V. de  hac  re.  «.»i.  in  cempendiepriuile^h» 

eum  Ai endic Antium, verite  inerrjfut  menAjierter  am  r/te- 
nUlii-m^n.C.  Sed  p-iium  dicunt  num  qiumnis.ignor.in- 
tii  elKt  rMira.excufitct.rb  hac ccnAira, quia  quoiicsux- 
lus  vt  lilr  verbo  pri/umAnt^/exciiCaf  ignorantia  quatuum- 
cur.njuc  ctalla,  niA  a.kb  craAa  clfi-t,  vt  met  iib  diceretur 
ingens  irmcrlas,  vtprol-uitt  liir,  9.  de  matrimenie.  difp, 

; 2 .4. ) 8 tMnUit  1 6.CT  } 9 . 

T.mdcm  deducitur, non  inairttre  reUgioAim,qui  fer- 
minas  boiio  fine  In  vironim  inonaAcria  .idm iitcrcr,vt  ef  97 
fent  .ibAroiiCrquia  non  diciiiir.nuAi  temerario  .idnittierc, 
nec  prafinnerc.Sic  Mar.uel  ee.n.x  i.flc  SoibtisM.prxced. 
allegati, fl^  loqiiuniut  dc  motu  proprio  Pij  V.qoo  inter- 
dicitur prifiimcre  admittere  fccminas  hi  moiuAciia  vi- 
rorumtflc  confequenter  idem  dierntin  nollro  cafu  dc  mo. 
nialibus  admittentibus  bono  fine  petfonas  ingteditnte^ 
illicite  tn  monaAcrtum.Qiiia  cA  eadem  rado, fle  hic  mo^ 

Oi)  propriui  vtititf  cudem  verbo,  AdmUme  prdfumAnt 
y 2 Septima* 
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5»S  ScpriiTudiSiculcas  cft  dtca  vhimas  p(zms.qa2tu  me> 
minimus  ».71.  ftatuu&inalio  inocupcoprio  <jicg.  Xiil. 
qui  incipit, Dji^iV/)  9«^  tmtr^Hni,  concia  PrxUiosingcc. 
ditntcs  in  Csnobia  monialium  fibi  iubdiu.cxuanccef. 
iItatiscani$,quomodointelIigantur.ln  cocnim  motu  pro- 
pdo,poftqujm interdixit  omnibus  rislatis,ciian.ri  Cardi* 
naiaru,  Sc  quacuftique  aba  digniute  prarditi  IjtK,  Itue  lic- 
culares, iiuc  regulares  lint, quibus  monialium  cura  tncum* 
bujne  ingrediantur  extra  cafus  nccc  Uitatis  monialiu  mo- 
naderia,  «Sc  tunc  non  foli,  ted  a paucis  iilque  fcntot.bus, 
reliziosifque  pcc(unisco.iutati,cidccn<k-ns  ad  poenas  c6> 
tnt  Facientibus  datuend.is>nc  aiti5er/«  tn»nem-a,vt J/nuU 
tMe  bnuifMcdi,tfMi  t>jm  hAhtut  frtuy^tutm  in  tAjibm[vt 
praffrtkr)Heet0‘^ii/,ntuti^n.tm  vtumur.  Quod  fi  ctnttk 
fecerint  yfiMuimus,  ^uipoati/iiniijdi^nimtu Jiurhr,^*v 
prima  vice  contra  fecerint  ^ingftQuEcclef a inter- 

•diQoi  : pro  Jenmia  , munere  pontificali , (tr  a diuinis 
fi/penjci  , ac  deinceps  ipfo JaQo  nbfiue  aiia  declaratione 
cxcommunieatot  exifiere  : r^u/ares  vero  omni  efficio  , ac 
minficrio  prinaios  excetnmanicationi/imUiter  fabiace- 
re.  In  quibus  vcibis  nullam  cendtram  ex  his  Hbi  Ponti* 
Itx  rckTuac , 6c  omnes  incurruntur  anr  e iudicis  icn* 
ceiuiam , prxter  priuationem  officiorum  , ac  mini- 
dcrioium,qra>niiicu(ciiifq^ unio  Tunc  PtxUii  tegu» 
lare$,qiii  ingrcdiumur.quia  lunt  fuipcnliu,  & inccrdi^u> 
& excomiiiUuicatio»  qua:  iuxta  communem  fic  incurrun- 
lur.vt  probaui  lib.^de  matrim.dif  nt.  jo.  nam.  1 , Qnave 
minus  bene  Surb.  in  compendio  priuUegiornm  Mmdt- 
cantium , verbo  ingreffus  moHaJleriorum  menialium  , >n 
fisis  annotaiMitm.xosVerf.nofandHm  ejl^  eommittont  ocm 
culte  y a::  exigi  Icniemiam  Iudicis  , quando  non  dicit« 
fint  fufpenfi  iffi  facio  j ncc  additur  , s^pfne  alia  dew 
claratione.  At  priuationem  illam  indigere  Iudicis  fen- 
temia  dixim-JS  cap.  prtced.  ibitUm 

explicuimus,  quid  nomine  admimllfationis, 
& officiorum  incluJacut , & ntim.yy,&  7S.quispotfic 
in  hac  poeiu  dirpenfare  } quis  autem  poffit  in  fulpt  n- 
lione  , ic  interdii  ab  ingtcllu  EccUfix  , dicemus  cap. 
/ejuentjiuni.^t. 

«,9  Ex  quibus  verbis  apetic  colligimt  , fo!t>s  Piil.nos 
farculates  pontificali  dignitate  pixilitos,^  qu«i(ci,mqne 
Pixljcqs  regiJatcs  iis  pccnis  fubiici.l^urc  vicati)  Ep.f 
coporumA  quicumque  Abbatcs.&  Prabiii  Ixcularcs  ha- 
bentes iurifli^lionem  quali  Epifeopairm  , ingrcdiciues 
inonaftcna  monialium  libi  TubJita,  pretet  caius  neceffi» 
talis, mijlis  poenis  (ubduntiir,quia  motus  proprius, vt  con« 
dat  ex  verbis  eins  num.pr*ctdint..\W^dA\i,c\(\  on  nibt  s 
Prxlatiscitifinodiingrciruniimerdixcnt,;*i  Jcfccndtnsad 
contraudniemiiim'pccnas,^tum  mcminii  Pra  latorum  Oe- 
cularium  digiiitatcm  pontificalem  habcniium  , & quo- 
titincumqoe  PrxUtorum  legulaiium. 

100  Ntc  etiam  iticarrcnt  Pf.ilaci  quicumque , qui  foliin 
cafibus  neceffitatis  ingrcdereiirut , vel  comitati  perCo- 
nis  non  h ibcniibos  condition  • petitas  in  eo  motu 
pro^tio.  Quia  dum  tllc  traolgrcllbribus  parnas  ftatult, 
tantum  meminit  Prxlaiorum  ingtcdieniium  ciira  cafus 
ncccllitati<. 

Sccuhdb  deducitur,  Pr.tlatos  pontificali  dignitate 
prxditoi  incurrere  cxcomnumicationcni  pro  tertio  , dc 
quibufcLimquc  deinceps  ingteffibiis  abrqnc  catila  ne-. 
cedaria,  non  autem  ptj>  ptirno  ac-Tcctindo.  Qnia  poft- 
quam  motus  proprius  impofiiit  alus  pa^nas  primo  , dc 
Hxondo  horum  ingtcirui , fubiimxit  ea  verba  , ac  dein- 
ceps excoramanicatos  fari,'?ere.Q  iusi>m  mlHWUm  aper- 
tus eft  llnfiis , id  I d , pio  vlteriutibus  ingrtffibus  fiib- 
Mccani  exconununicationi  • &:  ita  explicat  Liamas  in 
methodo  curatoris  , in  appendice  , qtum  ponit  in  fincy 
in  5.7. 

aoi  Sed  dubiom  ed  > an  Prxlati  regulares  mgrediehrrs 
Ptiter  cafn$*necciniiios  in  Ctrnobia  monialium  fibi 
lubdita,  incurranr  prima  & Iccunda  vice  pornas  in  eo 
iDocu  pcopclo  datutas.  Llamas  allega^  affir- 
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• mat  cis  non  incnrtcrc , (ed  pro  folistetdo,  & vherioo*^ 
bus  ingreffibus.  Dneffut , quia  motus  proprius  loquciu 
de  Prxlaiis  pontificali  dignitate  infigDicis  , datuit  pto 
prima  & lecimda  vicc  diuetias  poenas  , dt  pro  vltctioii- 
bus  excommimicationem  , & ilatim  fubiunxit  p<rn4is 
pro  Prxlatis  regularibus.  Ergo  ex  adiunAis  inielligun- 
tur  cc  pccnx  pro  Pralatis  regularibus  , quando  ftrtib, 
de  vltcriu  ingccdiumuc  .Vcium  hoc  non  admitto  , ^d 
credo  , quacumque  vkc  ingrediantur  exaa  cafus  necef* 
larios,  easpeenas  incurrere.  Ducor,  quia  non  connexuic 
poenas  horum  Ptxlarorum  cum  poenis  pro  tertio  in- 
grcffii  Epifeoporum, quali  ex  tjuoque  pro  tolo  iHo  acci- 
picndx  linr,  led  peitis  datuit  poenas  bpilcopis , didm- 

guens  m illis  cgtelfus  : & poftcadcicenditaid  »vxlatos 
regulares  , nullam  diucrfitaiis  ingtcHnum  mentionem 
faciens  I dc  fic  horum  ptxnasjconnexuk  cum  poenis  il- 
lorum,non  amem  cum  numero  ingtcHuum. 

Vltima  difficultas  cd  circa  omnes  petnas  bucolqoe 
relatas  , fiuc  mgrediemtiom  illictic  , fiue  admittentium, 
an  cx  incurrantur , quando  deli^m  ingreiTus » vel  ad- 
midiomscd  omnino occukum  > ac  prodiit  tnadumex* 
tcriicini!  Lk  qua  ce  la(e  Manuel  m expofiiione  mocas 
^opn|  Pij  V.de  hacte,4  iMue.ia.n/yaeAd  )i.Scdnoa 
Cii  cur  reinorcinur , quia  quxftio  non  pertinet  ad  hunc 
locum  , fi.-d  cd  generalis  in  omnibusctnCuris , d(  ideo 
ad  ilUm  maicrUmfptAans  ; atqix  idcirco  bicuirerdi- 
coyCa.^ntaxlA.x.de legep^alucap.vltimja  ypritecip^i 
c*v»diriew,tcnccc  centutas  prxtrr  excomtnunurtf  ionen 
non  incuRi  ob  rate  delidbim  occuliom.  Et  in  propriis 
lecmtnis  motus  {xoprij  Pi|  V.  comtafrBohuas  ingn* 
diences  nxmaftcria  virorum  , imci  Llatnas*»» 

citratiomt , m appendice. >.7.  At  longceftkvccittHralio- 
na  hr:c  femciuia  ; dc  ideo  dicendum  elt , ottmes  ccnfi»* 
ras  incurri  ob  eiuCmodi  deli^m.  Qiio-i  fatis 
colligitur  ex  Ttidtminoy?/.i4.  cap.t.eU  reformat,  dom 
conccdk  Epifeopos  poilc  abloUxrc  ab  omniboscen- 
funs  ob  delictum  octohum  contradb.  Atque  ita  Sa^e 
rusdr  cenfmrist  Hb.f>.  cap.i.  jrw.19.tcf.it  Cartrtim,vilb 
hoc  Tiidcntini  loco  lecantalfc  palinodiam  to.cap  vltintf 
in  fa,  in  fua  pojlerivri  eJnitne , & tciunt  multi , quos 
tiKrt,  &:  icqoitur  Cou^rr.  Clcm.ffxriefrs  x.p  ^.j.na.4. 
Corduba  info  ^ntpienario  , ltb.\,tjt>aft.\y,  dc  m pro- 
priis terminis  didi  motus  Pq  V.  temt  Manncl  in  cius 
«xjrofuionc.wwwi.^  I.  Soibusm  compendio  friuilegiomm 
A/endicanth.m  y verbo  ingrfffhs  *no>  ajitrinum  mosfuo- 
iiutHyin /itis  annotasionibiii^Mm.w.verf.  notandum  efi  an 
committens  orcmlte. 

Tandem  alix  Ium  excommuriicarioties  antiquiores  *•+ 
contra  ingccdienies  peculiaria  monialium  monafteria, 
quas  referunt  collcdor  priuilcgiorum  Mciidicannunt«- 
verbo  ingreffit  mona(tenorum  monialium  , Sc  Manuel* 
f»afi.roj>ul.tom.i.^u.^y.art.\  initio.  Sc  art.i.  in^io.  Nam 
cregor.  1 X.&  Eugcniiisl  V.cxcommunicationem  jpfb 
(ado  incurrendam  promulg.uuncadocisusptzlumen- 
CCS  ingredi  mouadcria  San^z  C1arx,&:  Bonifaeius  IX. 
aduer>{is  prxiumemes  ingredi  monailcria  ordinis  Pix-  • 
dicatorum  , Sc  lulius  I (.aduerfus  ingic-liemecs  tnona- 
ilccia  Conceptionis. 

S V M M A k ir  AI. 

An  liceat  freejueutare  monafieria  monialiumipropattittir 
dstplex textus  interdicensinum.i 
An  nonfola  vfitationis  freijueniuospd  tftskumejue  mcef 
fns  interdicatur  etiam  religiofts  & fteminisin.xob. 

Qua  patKaimponantstrfe^ketATuibHt  monajleria  snonla~ 
lium,  quo  pado  iatelligantnr,  an  exigant  moni- 
tionem ^ & fatis  fit  pofl  monitionem  fimel  soccederel 
num.  107. 

An  vltrditat  ptenas  poffint  clerici  excommutticari,^  de» 
pom^num.ioS, 

tfttcUigatnrper  fiefuetia  adeudi  monafieriairrfrr. 
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tttr  dmphx  1 1 o. 

Sxpiit^tir-  fen>tmt'uk  yiath«ru}nMm,m. 

inteUi^MHr  ptr  mtHjfitria fre^utntMitt  \ numtrt 
a 1 1. 

m*nuiliMm  m$ruiJferU,vft  Mccedendum 
^ ifffittw  exif^Mur  c<iu/i,&  ^u^listaum.  1 1 j. 

ftperitrij  Uetwt'ui,&  CHms\nmm.\\/^* 
KtffrmntxrvdrU  prtlniiti^aei  h^utndi  cmm  manUliiitjt 
Mumrrf  1 1 5 . 

ExplicMmr,  xn  vhitfu:  oilijiet  /juaJJxm  /fotru  tdUlS  fir« 
**f~dutnj  loijim,xmt  firiher*  mtnUlihHjiH.uC. 
Exc^mmMxUxtit  tditx  u Cre^prU  XHt.  in  tfuopUm  rr- 
£mlxru  mpnixiibui  firiiemts/m  ligrt  Jiriht»rei,<fuxn- 
io  litierx  n$n  pernentrt  xd  m»nUles  } & txpiuntmr 
hot  Mxipmx  vei^m  cmm  effeCt»  fmnt  imrliigtnaxinM^. 
i^MUter  frxtribns  Mi»»ribuji*ittrdicxfnr  fnb  re^ttU  <«f- 
crdere  xd  fn0»ixliMm  mpnxjitrix  , & tfutrum  lictniin 
hic  in^tfjfms  indi^txt  remihiiti}».  1 1 8. 
j4n  fit  CMlpx  Ifthniit  xccedtrc  fint  infix  cxnjk  xd  monix^ 
iixm  Canthtx.xMt  iiix fit^nemxre  t rtfrrtur  qnxdxm 
/initmixlHkfn.x  |6. 

%tntcntix  AHthxru^num.X  lOi 

*oj  QviifTio  vUtma.  Annon  foliicningrcfTuimcnona- 
ftcria  munialium,  ftd  «Uni  accetrm  witoium  ad  cas  jnui- 
fenJas.vel  alloquendas,  vcl  ad  ipfa  m>(c’ecc  lucras  lic  m* 
Cctdidhim/An(ani  dubuandi  pifBu  i ptruxlffi^n  prin~ 
cip^ftxtx  rtgxlxrixmjm  6 ib'n»mlli  {HC  mlifX4ienxj  $/$• 
h9neJixper/inx,Hcc  ttixmhontJix,»fi  txtUnxbila .Cf  mx~ 
nififix  cxxfx  txi\\xt^c  dt  iltiin,xd  gxem  perunutru  fpt- 
€uUi  ikeutix  ingrejfai^  vcl  xccejfni  fxttxt  xd  txfdttn 
«M/r/.Et  quatntfis  aliquis  prxrendrrc  poUn  hunc  icxiuin 
quoad  hoc  cite  coiUuemdioe  abolitum  , (Icut  abolitus 
quoque  erae  quOad  in  it  omftcria  irumalimn, 

telpondet  Nauarrus  commCtii.x>nd>tJnith,derejrnUrk 
hut , ic  Manucl  rc^uUr.  r«tx.  i . 4 5. 4^1.4. 

verfie,  pr»  hxhs  d^cxltxtit  , eu:n  textiini  cilc  mnoua- 
itim  in  ConciI  Ttid>.\M  re^xUr  e.  f.&  in  motu 

proprio Pi|  V.qui  \xicif\i’.Lircx pxjlcrxiit p(fi:  1} 
nrc  ciixMxpprcbxMimKS.O'  invomxmn$  in  ttmiuhus  xc  per 
«mnix  , xc  ilixm  dt^htlie  okfirttxri  mxndxmus  v^iod  li 
dicat  non  innouaci  cum  tcxtmn  nili  quoad  mouialmm 
claiihiiam,  de  qua  Sc  Tr.JencinUtn  • St  mouis  pioprius 
egevunt : obftac  huic  obiedlioni.  quod  Pius  V.dixctic, 
Mr  »mmhxt,&  ptr  cmnix,ch  vri  itiairme  quod  ad  pcife- 
dlam  monialiuin  claurnram  nd  parum  conducaiuicc  m* 

f;redi  , nec  accedere  ad  iplanmi  oumallctia  Aoiam  bini' 
ner  dubifandi  przbct  cxp.  mcnxfierix  , de  vttx , & ho- 

nefixtt  c/crfcoraae  , ibi.  Atcnxjleria fimliitHcnix-ixm /i 

^xiffHxm  clericMt  fnt  mx>nftfix  , cr  nPtxbtU  cx»fxfrc~ 
tfmttuxre  prx/ump/irii  , ptr  Epifi  vputn  xrcexthr,f(F 
fi  nen  defiiterit  , xh  6^<  it  trrU/tAjiu  • reJdxinr  tmihn» 

mii  X fi  Utei  i exccmmanuxitoni  fnbdxnixr  , (*r xcx- 

tu fidelinm fixnt  penitus  xheni.  Qiii  lexius  ligtllatim  ex- 
plicandi Tunc. 

106  Non  eodem  modo  veerque  re  xcus  loquuntur  ,fcd  fc 
habent  unquam  excedens, dc  c<ccirimi.t^u;ppc  et  c.ma- 
mxjierix  , foluin  inicrdicmir  hiquentnionnlintn  vilfta- 
«o : at  prohibitio  aufta  cA  diPt  e.pcr/cjf/ayS.vbi  fi  npli- 
cirer  inmdicitur  omms  acccifus ; atque  ita  not.n  Na- 
uatrus  cxmmcHtXT.x.n.6  i . iniiie,  dtief/tlxribnt.  Inliipc^ 
r4p.maMy?mV«,dc Tolis  clericis,  & laicislcrmonero  ha- 
bet.Qiiare  ciim  materia  h.'ec  (It  AnAa,  5c.  pcmalis  , no- 
mine dericocuro  non  comprehenduntur  teligiofi  , nec 
clerid  in  dignitate  aliqiu  conAituti , nec  canonici  F.c- 
ckfix  cathedralish  vt  ptob.uii  fuprx  nxm.(>s.  At  textos 
cxppericnlo/i,  vmuetulicer  liquitur.  & aperr^  tam  de 
vicisquam  de  fccminis.cum  quia  d\6t,niilUinh«ne/!xper. 
/tnx^ecetixmhtne^x:  tam  ciiitn  , quia  Aatim  dkit , m- 
grcfftii„vti  xeteffisi pxttxt  xd  ipfxt  m#»i4ir/.At  mantfe- 
ftum  eft.tugreltim  incetdkhim  elTc  tam  virisqukn 
minit*Ergo  idem  dicendum  eA  de  acceAu. 

Sttmm  Th.Smsk*A.  Pan  1 i 1. 


Bxcedit  autem  prohib  tiotcxuisd/ffirirp.  picnxfierixi  *®7 
tiam  exp.pericniefi.mi\lx  p<ma  imponttjr  accedentibus 
in  monatlerla  monialiumjai  cxp  m»nx/ferix,^\x(amcn^ 
les  ea  frequeiitaie  , fi  clctici  fint , & ab  Epdcopu  mo* 
niti  nun  dcAiierint , iubetur  Epilconusab  oAicio  cc- 
cIcfiaAico  inimoms  reddere,  id  c(l,  fufpcnderc.Si  aurem 
laici  fiui,necmonitiab  Epifeopo  deftiterint.iubLtur  Epi- 
feopus  eos  excommunicationi  fiibdcrc.fi;  c ccetu  fi  Idu2 
(acere  penitus  alienos  *,qita;  ccnTuix  non  lati; , Ted  fc- 
rendz  lunt,  vc  apcitc  confiat  ex  comextu  ibi  excetnmif 
nicxtienifi^dxntnrj^  x catu  fidelium  fixnt  penitmtxlie- 
ni.Qiic  vcrba.cilin  fint  futuri  temporis,  important  (en- 
centiim  fcrendam  , vt  lati^  probat  Tiraqucilus  l.fi  vn- 
i]iixmfVerb.reucrtxtm\n.%^.&  fi^uemihiJ.CM  reneexn^ 
dis  doHxrhnihus. Quod  fi  obiicias.lridrri  ea  vctba  (uper- 
flua,^  x extu  fidelium, icc.cixci^  pejus  dicatur,  cos  Isicol 
elle  excomraunicaudos,excommunicati  limem  fit  a tcetU 
fidelium  exciudi.i^oidam  dicunt,  vt  refert  Cardinalis  Aa- 
tim  aUegandus.  quod  prior  pars  imclligaiur  dc  cxcom- 
numicaiionc  m inori , poAcrioc  autem  de  maioti.  Sed 
optime  tepeobit.  quia  excommunicatio  fimpl  cita  pro- 
lata,mtelligitur  icqjpet  dc  maioti.  efi *juem4e ftniemix 
exccmmuniexmnij.  Qiiare  legitimus  cotum  verlytmn 
fenfuscA,vtconiunftio(e^)fum.irui  pro,id  e A, quia  quan- 
do topulariua  diAio  ponitur  inter  duo, quorum  altctucn 
*cA  Tequcla  & clT.  Aus  altcVius.fignifitat  idC  quod, id  cft. 

Facit  l.x.  jf.de pxQityCavo  ibi  notatis ; atque  ita  docent 
loaniKS  Andttas  et,  cxp.  monxfinix  , HoAien. 

fisi»  fixe.  Antonius  Abbas  iiiii»».4.Imolay?4- 

tiii»  prineip.  Ancharaniis  irvue.t.CaWlinalis  ».j.  tppe- 
fit.  s.StcUndd  priot pars iniclligiru^e  excommdnica- 
rione  maiori , poAcrioc  autem  de  eius  denuntiatio- 
ne . vt  fic  i fidelibus  «nitentur.  Stcloannes  Andreas» 
Abbas  , Ancharanusifidem.  Quatenus  autem  dicit  tex- 
iiu  ec.cxp.  mcmxpertx,  vt  antequam  h*  poen*  infiiean- 
ttir  frequentantibus monaAeria  .arceantur  illi  ab  Epi- 
febpo,  Iraliis  eA,  id  eA  , monendo  corrigantur  , vt  benc 
explicant  loanucs  Andreas  iii » «vw.i.  & Cardinalis 
«.  t .Qj^c  optime  docent  Glolla  ihi  verh.ntn  defiiteritt 
fic  iioAienfis  Abbaswwiw.j  opuscflc.  vih.is  poe- 

nas monitio  procedat.  PoAquam  autem  moniti  fue- 
rint , latis  cA  , vt  his  poenis  plc^li  poffint , fi  ve!  (emcl 
tantum  poA  monitionem  accedant  ad  moiuAftia  mo- 
niaiiyin.quia  cx  tunc  funt  contumaces.  Sic  HoAienf.  ec 
cxp.m9nxfierix,nkm  i.verbc  immuxis,\ottnncs  Andteai 
num.  j.Antoniiis^ec.CardiualiS  «aw. i.l.tiolayf»/,  An- 
chaianus  fine. 

Cktici  quoque  ftcducntanrcs  monaAeria , fi  moni- 
tl  non  refipufimt , polmnt  vitra  pornasdifli  cxp.mtnX’ 
y?e>/4,cxcommunicari,  & ta-dim  deponi, vi  conAat  cx 
texui  cxp  vt  clericorum, de  i/iix,'^  honefixte tlericorum. 

Et  Ita  docent  loanncs  AnJrcas  co.  cxp.  m»nxfierix,nu. 
Antonius  numere  9. Cardinalis  »«mnM.hiiola fixfirx  in 
principio. 

Qiuid  fi  petas , quid  intclligahir  |#r  frequentiam  ad 
eundi  monaAtria,imetdiaami»ce.C4fl.i»<»n4y?eri4.  Va- 
ria: foiu  femcnt'x  ; quid.im  dicunt  bimim  aditum  cAe 
f.tqueotiam.Uucumur  ex  cxp  hx  not  i^.qtiefiione  x.  vbl 
Inqiicns  textus  dc  gcmui.ita  Pontificis  exde  , fiibdif^ 
Qumprepler  ixm  velttt  t/yiw.vbi  Glofla  verio  zfism,  ait 
in  cri-Tiinibus  duabus  vicibui  iflduci  frequentiam  : cx 

c.j.  in  fine.  C.  dt  £^//rvp4.'i4»die«ri4,voitcxtusrcunfi. 
fionem  criminis  bis  commiffi  ,ait  imputari  confuetudi- 
ni. Et  GloAax^feceff/McfMfimViicitdaabus  vicibus  in- 
duci in  criminibus  confiietudiftcm.  Qiiod  idem  tradic 
Aichidiaconus  c4^/jiW,iw  fine.d.i  t.  & ideo  hanc  fen- 
tentiam  in  propriis  noAris  terminis  tenet  GlolTa  eodem 
cxp,  monxfinix  , vtrfio fretjucntxrt,&c  Abbas  , nu- 
mero te  late difputata.qucAionem hanc  indecifim^ 
relinquit  ^ 

Ali)  eam  frequentiam  accipiendam  dicunt  iuxtff  i VQ 
communem  loqu^^di  vfum  • ccUnqoique  prudenti  ar- 
^ V j bitrio 
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bitnoquando  ilU  dicatur.  Stc  Bofticnlis  eedem  cmo.mp. 
tt*Jierim^.i,vtrbo fitijuenutre,ti  i.ScUfi  loauncs  Aijciic- 
asift  /Jw, Antonius y^/Xf.Casdinalis _/7»<‘,Anchar.imis  five, 
hn<]}a/ifte, t^amcras  commentario  4.0.61.  z/eri/o  ijuibm 
aAde^de  rtguUr.}i\^\ie.\qiuftiettf<m  rtguUriutn  temo  1. 
^H4jlioH<  41.  artte.^.  Lianus  ut  methodo  cMrationii^ 
in  appendice « quam  ponit  in  fine  ^ $.4.  Qtmc  Na» 
uamis,  & Manuci  .irbicramur  * nun  c(1e  frequ^n» 
tiam  , (i  quis  moni.ilei  duodcckrs  tribas  antns  , ic> 
incl  (ingnJus  qnoqiic  tti.ncflri  alloq^icretiir : ac  cile 
frequentiam  H ter  tribus  diebus  commuis.  Lianus  an* 
tem  dicit  rlH:  ^reqiicmi.nn  loqui  du-ibiis  vicit>us  vna 
die,  vcl  duabus  diebus  commuis^Kii)  amem  loto  p>en- 
{c  duas  vices.  ^ 

* I * Et  harc  pofterior  reoieniia  pUcci,  vt  relinquatur  pru- 
dentis .arbitrio  : fcd  ecillimo  nimis  Atid^um  cHc  arbi» 
trium  pratdid^oQjm  DoiAorum  , qiutc  c.mc  Acdcicm 
ellc  frequentiam  , ^tiatido  fcnicl  iin^iiJis  mcnfibiis , aut 
tec  tribus  diebus  continuis.  ^ 

I I z Numine  autem  roon.tAcrjonim,  quorum  frequentia 

imcrdicituc  eodemesp.  mon^jieria,  qnid.un  dicunt  Initl- 
b^i  tam  tpfas  moni.iles , vt  Ac  fumatur  continens  nio 
contento  t quam  etiam  iplamct  monaAerh  : quod  in 
ipforiAn  quoque  ficquenria  p riculiim  tii.  Ita  docent 
Hofticnlis  eodem  cdp.  monaJIerU,  numi  1 . & ibi  loaimcs 
Andreas*uWji.  Abbas  0001.4%  oppoftA.  Imola  nmn.x* 
CardiiulU  »«w.  4 . oppofit.  1 . Qiwrc  Antomus  ili,  in  f.n. 
qu.cru  > an  pccnr  itlius  lextm  locum  habeant  in  fre- 
quentantibus foia  monaAeria  ; & leAit  qiioHlam  dice- 
re iiou  h^berelocqm,  & alios  hab.ic  locum,  ac  in  vUi- 
mo  1^0  vidriur  eam  A-ntcntiam  ampledli.  $e<J  melius 
Inuo'btmii>'(i/'i,0«M.  t"f<r.cxplicat,iJiA,monialc$.  Qua- 
re optime  ptr 

illa  terba.de  Maiv.iel  rr^ul.  tomo  t.^na- 

Jiiene  dicunt  non  interdici  frequentiam,  ntc 

acccAum  ad  mon.iAerit , catis^  audiendi  diuina  , vcl 
alia , quam  cAusa  loquendi,  vel  .-ifpedlus  aAiui,  aut  p.tf- 
Aui.  ■ 

II I Sedne  frequentia  ,aac  acceAus  ad  monaAcria monfa- 

Ijiim  culpabMisht.ctijtiturcaufj  r.nionabili$,&  manife- 
Aacoi]iunt^\im.  Quia  textus  d/^7ic4/>.  mon.zJifria  «petit 
coniun^im  vrrumqoe.Sic  limoct  niius  mo- 

naJferi4,»um.vnico,ScihiHi>^\c\'\C\%  num^i.verbo  mani- 
./^4,Abba$  »011«. 4. Cardinalis 0401. Aiuliara- 
nus  nMm.\-bk\^nwe\tin€ji.rt^HUr.tem3  1.  ^»efiio.af.itrt. 
4-  pro  hnint  d(§i(uliaiis.  Non  fatis.nttcm  tA  con- 
fanguinitas  : idque  videtur  comprobari  cx  7.  Synodo, 
C.ZO.&  refennr  cap.diffinimnt  18.  ^nojf  t.  quia  non  nio- 
diaim  deciimciitiim  patiumttr  moniaU-s  c x h.tc  confan- 
guincorum  frcq.ientia.  Et  ita  docent  HoibenAs  eedrM 
cap,monaf}eri4,nn.  1 f « bo per  Erif  fpum,t<  ibi  loaimts 
Andreas0«0>.a.Abbas  Anciiaranns0«.  4.  Amo- 

niusnfm.8.  ImoU0«  z C.iidiii:ils  num.\  r.otab.i.  Sed 
hinc  exciocrem  ptrentes,  & frirres  . furortiqiie  monta- 
lis  ; quod  horum  faaqiicutia  nqn  fit  indwens,  necican- 
dalt  raiifa  4 & mulib  minor  c.intj  nd.icc\(Ti]in  pctinir, 
quim  ad  ingrcfitim,vr  ex  ic  paict.&  bnicHoctr  Manuci 
eo.art.^.vtrfxirca  r<u^/s,qui.i  longe  minuscA  acccdc- 
rc  quam  ingredi. 

114  infitper  cxigirtir  licentia  fipcrioiisvltrapr.Td;ftam 
caufam,viexpretsc  petitur  cedev/  cjp.pericnlo/n prheu 
pi«.Surticit  auteiuUcpitiaexpiclTiiVcl  t.icita,  vr  qiumdo 
Pf*l.itus  videns  accefliun,  &|^ttn$conir.viicerc,  tacet: 
Abbati^aqite  poterit  eam  ncenti.tm  concedere  , nifi 
quando  PrxLatus  .ilicukaccciKim  interdicit.  H.cc  Ma- 
niiel  redemi  4rtir  4.  ^ 

aif  Ali)  extam textus  de  ennfabniationibuscum  monia- 
libtts  loqucmcs.vtc.r/».d/^'  ;«'w  quod  ex  8. 

S^uiodo  (ancitum  cA , vt  fi  m cel^ru  vitx  ad  moniales 
defirmntiir,  ca  exrra  iinuam  Abb.itilli  fufclpiai , & ttio- 
« rucims  ptopiqqtum  ruosdaLm  indUcre  voU-i^ , cum  ea 
Riodic&di:  orcuiter,  ai;  m,prxfi.nbz  AblMuific  ioquauur, 


ac  Aatim  abeat : ic  in  Concilio  Cabiloncnfi  1 I.carrone 
jj.  dicitut , ne  AbbaciAa  horis  incommodis  cum  viris 
clericiMUt  laicis  loqnatui;  & canone  56.  ne  AbbatiAa 
ne  c aliqua  monialitim  a vcfpcra  vlque  ad  primam  curo 
qiiibuflibet  vitis  colloquium  habeat, nifi  itancccAarniro» 
vt  euitari  neq»cai,&  tunc  coram  tcAibusi  & canone  61. 
dicitur  , vt  nulli  moniali  vicos  alloqui  integiumfic,  nifi 
in  audiiorio,&  cofam  ceAJbus,&  cap.toMHonot^y.t. 
quod  eA  exConcil.  Hifpalenfi  1 1.  C4p.il>dickur  noa 
licere  Abbad,  nec  ali)  fuperiort  loqui  curo  monialibus, 
prxti  rquam  cum  AbbatiAa,  & de  iis,  qti*  ad  eaiuro  »- 
ilitutioneni  pertinent , nec  cum  AbbatdU,  nili  cacb,  6c 
breuiter , & prxTentibus  duabus,  vcl  itibus  pafouu.  Et 
anno  tj90.  editum  cA  decretum  li  lacta  Cardinalium 
Congregatione,  vt  nulli  religiulb , exceptis  fupeiioce 
monialium,  & confcAario  oiainaiio.  & exiiaoidinari^ 
ciim  ad  tempus  dcpiiubicui , liceat  abfquccxpiclla ciuU 
dem  Congregationis  licentia  accedere  ad  monialium 
Crenobia,  hncrui,fiuc  alieni  ordinis, nec  ipfas  monialct 
alloqutmee  alias  pcrlbnas  intra  claufucam  cxiAemesiOe 
con^lloiiis  liinilitcr  interdixit , nc  in  xdibus  monaAc- 
tij  • vel  eis  contiguis  pernotent . aut  alios  petnodate 
faciant , neve  ibi  cohiedant,  bibant,  reficiamur,  aut  ci- 
bum fupiantl  cxcepiocoTrfeAorci  qux  onmia,  ac  tinguU 
pra^:cpir  obretuari  fub  p<Xtu  ptiuatiouis  oiHciuniiu,& 
vucis  a^iux,ac  palfiux  ipfo  fado  incurrenda. 

Prxiccea  Nauarrusctfmme0/4r.4.000i.6i.dr  rejttUarib.  1 
rcfcic  Roiuc  cAe  cdiAum  i vic^tio  Pontificis  de  eius 
CommiHwjiiC  promulgatum.nc  qun  vir, vcl  tuemina  no- 
dlc,  aut  die  loquatur, vcl  fctibai  alicui  n>oni'li,vcl  Pi«- 
latv  , vcl  pucllx  in  mbnaAerioqiiacmnqiicdc  cauJa  in- 
cliifx  , abique  vicari)  Pontificis,  aut  protedotis  ordmis 
licentia,  fub  porna  quingentorum  •uirrcrum  >&  olia 
arbitraria  , exceptis  dcRcentibusclccmolynas  ,aiii  ope- 
ra manuum  ab  cis  faciendi , qui  lolam  Abbatillam, 
anc  cius  vicariam  alloqui  poterunt.  Sed  Nauarrus^s» 

& M.mucl  que^io»nm  re^uUriamtomo  x.ejuofiiont  4(. 
ariicnl.^.  aiunt , & b^ne,  Jecrcium  hc*C  ad  alios  ptoutn- 
tus  non  extendi  4 cuius  figiuim  cA  exigi  licentiam  vi- 
cai  i)  Papx  . iiu  prote^ons  ordinis  , qui  Konlz  Iulum 
commorantur. 

Atque  Gregorius  XIII  prs%ipir  quibuidam  t«u-  * 1/ 
laribus  fub  excommunicatione  lat.c  Icmcniix,  nc  Uri- 
bcrent  rounabbusfiii  ordinis.  Circa  quod  decretum  du- 
biijripotcA,an  cam  excommunicationem  incurrant,  qui 
moniali  rcrips^ie,at  litftx  ad  iplam  non  perocncrunt  Cui 
quxAioni  opti.nc  fatbfaciunr  Nauauus//i.$  r«»/d.ia.de 
jintontia  excommanicationit , »0  1,  confilia 

Co.in  ijoto  conJilU  J9.&  Manuci  /•- 

n»«  I.  4}.  4T/.4.  diaiires  hos  pcccalfe  contra 

obedientiam  , at  non  incutritTi  cxcommunicationCiiit 
quia  etfi  id  axioma , verba  cum  ctfcAu  funi  intclligen- 
da  , dcdtiftumcx  t.x.y  hac  autem  verba^f.^uod  tjuiftft 
itfrit  , & cap.  hac  autem  verba  , de  petnit.  d.  t . nOR  fil 
incctligcndnm  de  quocumque  cAcdbi  cxtrinfeco  , fcd 
illo  foKi , quem  verba  proprie  fignificant , vt  cx  multis 
probat  idem  Nauarr./0dc0/r4p.  hac  autem  verba,  nump^ 
ro  XO.&  II.&  milHo  cA  cAe£lusintrinlccus,qucm  figni- 
ficaiu  illa  verba  4 .at  hoc  intelligendum  eA  , nifi  iegiAa- 
tor , aut  alius  difponens  petat  tacite , vcl  cxprefse  efie- 
flum  etiam  extrinfccum,vt  probatur  ex  /.  1 .Jt  BalfatorSi 
C.defideiu^or.  qux  habet,  promirtentem  imienire  latro- 
nem , non  (atisj^ocerc  iiuicntendo  , nifi  eum  captum  liU 
dici  exhibeat.  Addic  autem  Nauarrus  eoslncumirosea- 
commimicationcm , fi  prxfatx  littera;  pcruenillcut  per 
relationem  petibnarum  fide  dignarum  ad  roonialeni. 

Sed  hoc  non  approb,o : qma  hoc  ru>u  cA  vete  pemenire 
liireras,(cd  quemdam  illarum  mmiitim. 

Qualiter  antcin  fratribus  Minoribus  fit  fittiegttUin-  | 
tetdi^tm  accedcrc  ad  monialium  ux>iuftc{u . Oc  qui 
fupeciotes.pollinceis  licentiam  conccdece,  coniuieudus 
cA  Mumc\ff.re^ul.tomA,q.4f,>trt,^.&tripUci Je^nemi, 

Tandcm 
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119  TanJrm  HifEculus  eft*  an  calpa  leihalis  ftc  accede* 
re  ablqo.'  legmiua  caofa  ad  monadetia  mon1alium,au( 
iila  freqocitcare,  contra  piohibkiontro  c.menajierid.de 

bdnejldtt  rlert€orHm\  & cdp.ptriCHUfo^in  frin^ 
6.  quam  hadlcnas  explicoi* 
mvt>  Liama^in  methpdo  c«r«mni/, in appendicciquam 
ponit  in  fin.  $ 4.  dicit  ede  culpam  Ici halem  fiequen* 
tiam  hanc  in  clericis»  vel  laicis,  quod  graoiboa  pccnia 
plebatur  etdtrn  cdp.mondfierid.hu\ct  idem  docet  Xla- 
noel  inquic^ed  devno» 

vel  altero  accedmis  enim  ex  macerix  leoUace  > quando 
abfqae  caufa  ioda  ed,  aut  abique  legitima  licentia»  ve- 
nialis eib  ^ 

120  Vetum  exidimo  feclads  aliis  exuinfecis  fcandali.ant 

mali  finis  citcomlUnciis , non  efie  culpam  mortalem 
eam  frequentiam  abrqueiodacaula,&  licentia,nin  fre- 
quentans ab  tpilcopo  monitos  non  dcfidat.  Docor, 
t^’CKi^^iQxdp.c'Hm7M9nj»fieridjezi  poebas  gtauesnois  da-  * 
niat  atne  prcditdam  moniiionccn : nec  lecluris  his  cit- 
cumdamiisdit  imiciiaadcb  gratiis.  Pixterea,  quia  Ca* 
letan.r»  (ioicorunt  » vtrfnee  »h- 

fidt  Mtiu.  a:t  noUa  cleticis  ime  pyshib^  obligare  il- 
los ex  vi  illios  prohibitionis»  feclulu  cUcumdaiitiis  ez- 
Crinfecit.rub  culpa  lethali  donec  contumacia  adfit  nOn 
obediendo  monitioni.  Atque  in  nodris  prop riis  termi- 
nis docet  Nauatrus  frnMmd  Hiff/Md 

IO.  Ht  quamnis  de  culpa  veniali  etiam  dubitare  videa- 
tor  : at  credo  accellum  (ine  iuda  caufa, & abfqoa  licen- 
tia elle  venialem. nedum  ficqncmiam.Cni  etiam  addo, 
rari(£n>e  actentii  circiimdanti>a  extrinfeci;  freqaen- 
umes  excufari  a mortali.  Quia  raiidimc  non  inde 
fcandaloro  conforget , & rariifimc  deficiet  finis  aliquis 
torpis.  Si  tamen  ex  ciicumdantix  concurrerent » vt 
bxc  deficeret » etit  lola  culpa  venialis  » vt  diximus* 

CAPVT  XVI  r. 

Dc  Claufura  moDaneriorum  virorum  quoad 
ingreSuni  fcLUiinarum  in  ca. 

S V M M yi  R l y M. 

^pufiionts  difjfutdttdd  fm.n.  I . 
i" reponuntur  texiHs  inttrduemet  in^rejfum  faminarum 
ia  virarum  taonuperU.n.x. 
inttrdisurMr  inprepts  puiilarumt&  fatU4trum\r  efrr- 
' tur  daple  x fimtntiu.n. ) » 

Senttntiu  jiutberis.  n 4. 

ula  cemprchtudamur  Re^ittuJtnperatnctSi  & filtued- 
rumi  nutn.t^. 

An  p»jji»f  hdhentef  fucuitntem  in^redseudit  inpredi  nliis 
facminij  conit-uu}  n.6. 

An  pojjint  injn-tdifunddirictiin.y. 

Au  comprehenduntur  in  hoc  motu  proprio  fartnlnd  » ^uu 
non  ingrediuntur  virtute  uHtjuurum  fuutitutum  , ar 
udaiiitenieri  remijliMe.n.^. 

An  fit  mortule  eut  ingredi,  uut  reiigiojis  eas  admittere^ 
ficlufit  protabitiont  huiits  motus  proprififs.f. 

1 ^'^Vadroplcx  ed  qoxdio  dir^nttanda.Prima  ed.Qua- 
V ^rum  fceminaram  ingrclViis  in  vitornm  nionaderia 
interdicator.Seciinda.Qiii  J nomine  munaderi)  compre- 
Jiendatur.Tertia.ln  quibus cafibus  fit  in^reflus  hic  lici-' 
tus.  VItima.  Qaas  panas  incurrant  ftcminx  extra -cafos 
licitos  ingtedientes  , ac  religiofi  , qui  cas  admittant  & 
eoius  fit  in  eis  dilpenfarc. 

a QvyCSTio  prima.Quarum  fixminaium  ingredusin 
cDonadetia  vitorum  itucrdicatur.  Prxmittcndom  ed, 
ingtenum  hunc  interdici  in  motu  proprio  Pi|  V.  qui 
ixicipti  i Xtguiarium  perfinaruin  » cd\iuU\Qe  edaono 
I aj.O^bcis,  vbi  podquam  leuocauit  omaea 


J^cultatcSteriam  ab  Apodobea  Sede  quomodocumque 
conccifas  mulieiibus  cuiitfcmTiquc  datus  , etiarofi  co- 
nncillx.matchioindxii.^:  ducidx  lint.ingicd  endi  mona- 
deria  momalium.bxc  addidit^  prohihemes  mu- 

lierihuj predUlas  faiultatts,  & ticentias piasender.tihust 
Jlh  excoMtnumcationii  Ut*  fintentU  ptena  , pop^ua/n 
harum  litteratum  notitiam  habuerint  a ^ua  uen  fo(jint, 
nifi d "Remano  PonttjUe ahfoiuiprateKjuam  in  morus  ar- 
tieu‘Otne  diGat  domos , aut  tf.ouafietia ingredi  audeant ^ 

& deliro  fijbdit  alias  pccnas  rcitgiofis  illas  admittenti- 
bus.Alam]  etiam  moumr  edidit  Gicg  Xlll.quo  interdi- 
xit ingreifom,  fiue  fccminaiam.fiue  virorum  in  mona- 
detia  tponialium » & ingrcdnm  fatmiruiuin  iu  mona- 
(teria  visorum»  de  quo  latis  egimus  tote  capit. prtoe- 
der.ti. 

Ptinu  difficultas  ed  , an  fub  hac  piohibitione  com<  | 
prehendantur  puellx  cuiuCcumquc  xtatis , & fatux> 
Quidam  cenfent  nun  j rolubeti  ingtclinm  pnellaiuni» 
qux  funt  decem  annottim.  Ducuntur,  qnod  motus  pro- 
prius Pi)  V.de  thulienbos  loquatur.  Ac  nomine  mulie- 
rum illx  folx  compfchenduniut » qux  impndicUiivap- 
cx  tuiU ) fic  tenet  blamas  in  metlsodoiurationit  , in  ap- 
pend.ee,  quam  ponit  in  fin.^.i  p.ady7n«m.lm6  Soibus 
in  cempendto  piiuiUgiorUin  AiendicaMitim.in  fithanue- 
tatienil'ut,nu.i.  vete.aduerietidum,tjutd fiih nomine,  ait 
polle  dici  folas  mulieres  coropiehcndi , qn^  conlom- 
mando  matrimonio  aptx  Ium  ; qood  quidem  in  anno 
duodecimo  , pifi  malicia  fupplcat  xcarem  contingere 
folcc.Aiij  autem  cenfent  compreheudi  puedas  miiores 
fex  annis  » non  autem  quando  font  minores  hoc 
dicit  Sorbos  ibidem  fort^  elTe  verius » & idem  tenes 
Manoel  in  expoficione  huius  motos  propii) » num.t  1. 
vbi  etiam  ait»  intetdid  qnoque  ingreflam  molietis 
fatux. 

Sed  dicendam  ed  idem  protfus , quod  diximus  cap.  4 
practd.  num  fitjuentib.  de  ingrcflb  puerorum  , 6c 
puellarum  in  monaderia  monialiam  : rum  qood  ibi  dp 
pueris  didum  ed,de  puellis  hic  dicendnm.Quia  eadem 
videtur  ratio  ■,  nec  obdat  Pium  V.  nomine  muliecuna 
vfum  elTe  » quia  reuera  ilio  nomine  fccminas  quaicum- 
que  comprehendere  voluit  xtatis  aptx  ad  rationis 
vfum»  vel  fatuas  puberes»  qux  ad  peccandum  indure 
pollupt. 

Secunda  difficultas  editn  comprehendantur  quoque  f 
Reginx, Imperatrices,  5c  earum  filtx  , ha  vt  facultates 
his  conccfTx  cenrcantor  reuocatx  t Rerpondetar  » ne* 
qnaquam  comprehendi:  quia  Poncifex  lenocans  facul- 
tates mniterum  coiufcomqae  conditionis  , explicuie» 
etiamfi  comicifrx » marchionillx  . aitf  ducifTx  fint,  vbi 
Reginarum»  Imperatricum,  & tiliarum  non  meminit. 
Cum  tamen  iurc  optimo  earum  m^ninitle  opoiteiet» 
tanquam  fpcciali  nota  dignarum  , fi  illas  comprehen- 
dere voloillct  Quare  nec  ipfx  ingrediendo  virorum 
tm^nadrria  , nec  religiofi  illas  admittentes  contraue- 
hiniit  huic  prehibitioni.  Et  fic  bene  docet  Manuel 

regulor jomo  x.qnofiione  ^%.an,i.  verf  circa  tjuam^ 
fijtim  in'  principio , fi  in  expofitiotte  huius  motus  pro- 
prij,;r«iu..<.  Si  (acis  videtor  fignificare  hoc  e(Te  veratfl» 
quamuis  nullam  ingrediendi  hxc  monaderia  priuile- 
giiim  habeant  »ctim  aderat  eas  -fub  hac  proliibitiong 
non  compiehendi.  Et  ita  exidimo  verum  , quamnra 
Nanuel  eodem  art.i.verficirca  tfuam,in fin.  trtubet  circa 
filias  Reginarum  » & Imperatricum  » propter  declar^- 
* fionem  Gregoti)  XIII.  de  qua»«  7.  mentionem  facie- 
mus»dicens  fiandunvelle  ei  declarationi,  vbi  de  ea  ed 
authentica  notitia.  adhuc  ca  dante  exidimo»  qoo4 
diximus  verum : nec  enim  credo  filias  has  per  ea  verba 
generalia  excludi » Ped  nomine  Reginarum  compre- 
hendi. 

Atque  polTont  iuxia  aliquos  ingredi  qoxcumqoe  d 
foEininx»  quibus  ingreflus  in  vitorum  monaderia  efl 
concedas » his  fccminis  comitatx  qux  eas  cutaUaci  fo- 
y 4 lent) 


r . 
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Icni  i qoia  non  eft  credendum  mcivcm  Pomifid»  c(Tc, 
his  pecroius  ingtedk  ahict  quam  ear\m»  dig,uiiiicin 
decet.  Praeterea  id  colligitor  e»  mf/Jicft,  dt/nimuH  6. 
vbi  dicitur  » piiuilcgturo  concellum  alicui  pcitonx  ad 
«odienda  temfore  ituerdiAidiuina.cxiendi  qi.oqi  c ad 
pctConas  can  comitari  ioiiu>:&  tu  docet  Manucl  in  ex- 
politione eiutdcin  morus  propit)  ,«*w.  4-  Sed  hoc  1 a 
vnioerlalitci  didlum  non  placei,quia  cum  hxcptuhibi- 
lio  Iit  ratione  decemix  monaUeiioti:m,ca  maxime  aC- 
rendi  debet : efsctqae  valde  indecens , vt  podU  IoIkx 
has  comitari  ingtcJerenior.  Ar  placet,  v ingiedumut 
comitarz  pauci)  foemim) , temo  ibiilque  . «x  bonz  fa- 
tnx.  licut  Giegonos  XIM. 111  moto  [xopau.qui  iscipit, 
Diiiis , , Attutt,  v I Ptclati  mgcelluii  m 

mooiAetia  monUltum  incafuneceDiuchi,lfigieduntur 
comitati  paucis,  bc  fenionbm,  vitaeque  ptutMixtcum 
tamen  E piCcopi  maiori  numero  comicaii  (olean  , ac 
pueris  pedil]equu,ac  viUbu^  homiuibus,  an  combulo- 
nibus. 

y Tertia  difliculcas  eft  dc  fjcminis  moiutlerion  m vi- 
rorum funJatricibiis,  an  lob  hac  ptohibmonc  compiC*  ^ 
bendamiKf  A^s  tnum  capiiolouim  f.atium  Minimo- 
rum k Pallartllo  compilat  I;/*/  1 iS.Manwel  tfUsjltonutA 
rr^tU.ttmo  Sor- 

bus in  compendi»  prinite^iornm  Mtndk  nntmm  , vet  b, 
inffrtQm  moHnfltriornm  memnlinm  ,in  /nu  annerntioni- 
^Stii  fine\\tKX\xM  Greg  XIM.conftilium,  an  hic  mo- 
tus proprios  deroget  reguix  f.aTiim  Minimorum  con- 
cedmti  vt  famiiue  ftnpis  Regiz>  ^ qurtumqne  eius 
ordinis  Emdatrices  pofltnt  decenrer  comitarx  ingiedi 
eorum  monafteria , lelponditfe  , non  derogate,  quoad 
Reginas,  & qooad  fundatrices  doo  axat  t^  aie  liante 
bac  declaiaiioiicexiftinio.in  qiiacumqoe  tcliglone.vbi 
fimilis  fierit  regula,  vt  pe>  mittantur  ingiedi  fundatri- 
ces.polfe  quoque  eas  ingredi.  Quia  Gregoc  XIU  non 
indulgendo.led  declarando  disit,  non  ccnlcri  per  hunc 
notum  proprium  derogatum  pixdidlx  Minimorum 
irgulc.  Quare  ciim  eadem  lit  ra'io  de  quacumque 
religione  habente  fimilem  regniam  , idem  quoque  di- 
cendum eft  Qnando  autem  nulla  talis  regula  ercr,  cre- 
do non  polle  has  (bndateiers  admi('i  Et  hoc  |>o:tei  lus 
fatis  indicat  Manoel  in  cx|>o^itione  h nus  motu-;  pin- 
prij.x.j.aU  emm  ideo  Pium  V explicuillc  ducilfas , & 
fimiles  , quia  hz  (olent  elTc  findacrices,  & ne  putatet 
qoifpiam  polle  fundatrices  ingredi. 

g Qnaru  difficultas  eft  , an  comprehendantur  in  hu- 
ius motus  proprii  ^nohibitione  frrminz  , qnx  nullius 
facultatis  virto.e  ingrediuntur, aut  religioli  hc  illas  ad- 
mittentes \ bc  quid  in  prohibit.one  moius  propri|  Gre- 
gori)  XIII.  qui  eundem  Erininamm  ing  clhmi  in- 
terdixit f Sed  de  huc  te  laic  diximus  cnp.prtctdtntinH. 
mero  79. 

^ . Sed  qoxres , an  feclura  horum  motuum  proprioiutfi 
prohibirionc,  eftet  culpa  leihatis  fxmina  in  viiornm 
monafteria  tngtedi  . atst  relig:o’os  illas  admincrc.  Et 
ridetor  verior  pars  affirmans,  ciim  «terque  motus  pio- 
prios  rem  adeiS  grauem  extfttmec  , vt  lit  nccellana  li- 
centia Pontificia  ad  eum  ingrellom  , ac  omnes  licen- 
tias reuncet.  Sed  bene  Soavez  5 .tom.in  \.part.  difp.xt. 
Ji^.6.  ffMa*.ii..ait.  nullibi  reperki  textum  alium  inter- 
dicentem hunc  ingreirom  fiib  mortali , nec  intt  infe- 
ci fola  rei  ruttira  , feclultsaliis  extiinfccis  citcumftan- 
tiis,  efte  quod  tanquam  monalis  damnetur.  Quarefe- 
dolis  ioftitutis  illius  religionis  a Pontiliceronlirmatis,  ' 
interdicenubus  hunc  ingrcllbm  ,.vel  admifrionem  , & 
ettrinfecis  vmlenriz  iliatz  rrligiofis , Tcandaii , aoc 
mali  fims  ciictiniftantiis,noit  erit  mortalis. 


C:  ^ ' ' 


S^M  M ARI 

An  nemine  m»nnfteriorum,&  domerum  virerum^tn  f •« 
interdicitur  imgreJfHifcenunnrum^telUgnnturprddin^ 
hmi , & ^uACMmijue  rtligiofirnm  domtut  fcpnrntn  4 
ment^eriit  \ prepenintnr  prefmnii*  pariem  ^rman. 
tem.nmm.io. 

Explieatmr  fintemU  AHtboru.n.x\. 

i^d  inieUigatnr  nomine  Monafierurumtn.i  x. 

An  pofftnt  expeili  famini  a religieforu  prodat  ^neibifa^ 
ero  mierfim , qnamnit  fit  dies  fefint , nec  alibi  audire  ' 
fojfiniinAi> 

Am  boTtii  ^uot  re^giofi  infuit  monafieriij  Imbent , eom- 
^ebtndantnr  nomino  monmfitrif,  ita  fit  interdiOus 

ingrefnt famtarnm  ad  illoe  i refertttr  quadam  fintek~ 
liaJtuM.X^. 

Sententia  Aatborij.nA^, 

^nid  d* fiicrifiUirefrrtar  quadam  Jentetttia.n.tS. 

Sententia  A"iborit.n.ty. 

An  atrium  fibolarnm  Socieratii  \tiv,aut  4fri«av  exto- 
riut  reUgionumfin  pwamn  efiianitorit  fedotyCenfiatm 
eomprehendiin  pr^ibitione  btuut  mortu  ft. 

^hid  de  reHgiofornm  donabat^  dnmfabricantutf  axt  da 
domtbut , ufjirmarii/v*  in  duttate  defiinatit  ad  iffia 
extipiendotln,  1 9. 

de  domdmt  Soetetatit , tfitat  Yefidentias  vocant  f 
nuM.io, 

^Jiid  de  Prioribut  aiifnaram  reIigionumji.it* 

Qv^stio  fecunda.  Quid  nomine monaftertj  viro-  10 
rumcomp^thctidami,  inqood  hiC  ftrminaium  ingrei- 
fos  ll•tetdicltar.  Ec  quidem  videtur  imcUigi  qukcum- 
qne  religioibtum  proptiz  domus, etiamii  a monaftehix 
IcparaUc  l'tm,vt  tum  pizdia , domus  rutlicx  monac||^ 
tum.ac  orti  illorum,  qob  recitandi  animi  gtatia  ioleot 
aliquando  le  lecipcre  Qma morus  proprios  Pij  V«didc, 
ne  di^l-u  detaoi^t^  monujlerta  mgredi^  at  didito  Cdpula- 
tiua  inter diuerfa  ponitur,  Sc  fiemon exigitur  ingretTox 
ad  monafteria.  ed  ad  lila.vel  ad  dottios.hzc  autem lunt 
domu  ‘,quamui  mimaftcria  min  i.nt. 

Sed  dicendum  eft  , pio  eodem  protfus  viurparido-  i i 
mos,&  morulletia } licot  in  tmi.li  ptobauimuicap.if. 
n f . in  motu  proprio  Pi|  V.  imudivcmi  egic^om  mo- 
nialinm  a Tuis  munaftetiis,  fen  domibus,  eodem  vfoi- 
pan  monafteria, domos.  Nec  oklUi,ibi  vCum  PontU 
Hcem  diftionc.ye»,  cuios  lutura  eft  lumi  expofiiiuc,ac 
erfe  inter  nomina  diucda  idcm  fignihcatiua : in  boc 
autem  moto  pioprio  «(umeftedufkinne  , (^.quc  fuap- 
te  natura  ponitor  inter  diuerla.  Nam  vtt  Puutificcm 
qnandoque  vna  , & quandoque  alia  didiione  in  rebiic 
omnino  (imilem  habentibus  tationem.eft  lignum  eius 
mentem  elle  , non  lumi  dtdlionem  copulatiuam  in  foo 
pro}irio  figniHcaio.led  tomi  ptodidlioneyr«,vel^ir.£c 
ira  vtraque  vox,  domuit  Sc  monufteria.^to  eodem  vfut- 
pancur,nec  comprehenduntor  domus,  predia,  & horti, 
qtue  intra  daufuiam*  monaftrri^  nontorA.  Ec  fic  docet 
NauariiisceMM.4Jf.i  i.notab.x. de  regni,  Ub.x.conf. 
in  ueditjit.de  reoulxonfitC  an.\,vpfnein  fia.in  x.lib. 
^.fit.^e  vtrborfiytificat.  confio  ir.t.  Manoel  in  expoli- 
cione  huius  morus 'propfi),u.i.  Llamas  in  meth.cnrm.xtx 
appendice  quam  ponit  in  6ne,M^.ii.t'e^ctrc4 
primo  adnarrimms. 

Nomine  autem  moDtfteti)  intelliguntuc  ea  fola,qttc  > b 
funt  intra  mofulten)  fepta,  vt  bene  ait  Naoar.t^r«fai« 
.eonfil.allegatojnrvlt.  & clarids  Paz  tn  /ua prafficajit.i. 
parte  dicens  comprehendi  omnia  con- 

tenta intra  (epta,&  ambitum  monafterij.qotc  vna  claa- 
fura  clauduntur. 

Quamois  amem  eo  moto  proprio  non  interdicanttic 
ingrelTus  forminarum  in  hzc  religrotoiu  loca,qoc  verd 
monafteria  non  funt.  decet  tamen  celigiofam  honefta- 
(em,ilUs  ad  hzc  loca  minimi  admNtercuicc  tenecencar 

cciigtufi 


■ 
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religiolt  eas  adtnlnere,etU(idin  frfhis  eH«,nec  (brtni- 
Dx  illx  policnc  facio  iiiteictic,  nifi  in  illo  religiofoiom 
f>rsdio.au(  domo.  Quia  pcxpondeiac  decentia  teiigiola 
necdlitati  fcrminas  k fuU  doroibos  expellendi. 

14  £x  his  deducitor  pnmo,(^otd  dicendum  fiide  hortis 
qootreligioil  in  fuis  monalleriU  habent,  qui  contigui 
fpiic  cn  m ipfis  monalieriis.  £c  quidem  fi  per  claaltra 
monalberij  Iit  ad  hortos  eim  ingrediendum  , nemodu> 
bitat  ingrellum  interdici  hoc  moto  proprio  • etii  non 

. ratione  hortomm , (altem  ratione  clandii  pet  quod  eft 
iagrelPtis.  Sed  dilficultas  eft,  quando  in  hortis  ipTu  ia> 
fioa  eit  , per  qoam  abTqoe  cUotitomm  ingrelfu  pateat 
ad  illos  accedat.  Manuel  in  expohiione  hoiia^motus- 
proprii  ,17.1.  aliquantulam  dubius  eO  propter  qoandara 
lnn4>c.lV.&  Nicolai  Ulaieclarationensin qoadeclara- 
fuiH  nomine  monadetioruro  monialium  S.CUrz,  in 
qnx  f.  atribas  Minoribm  fua  regoU  thgrcdbtn  inteidi- 
cK,  comprehendi  fola dormitoria,  clauiha,5c  odicinas 
interioiectaii  tamen  tutius, & verius  ede  comprehendi. 
Quia  Gieg  XllLinfuo  motu  proprio, qui  incipit  ^ Fhi 
gfMtU  I vbi  ingrellum  qnoque  rtxminarmlkin  vitorum 
monaderia  interdixii,aiii«e  in 

tm  fuM,  & non  dixit  tantum,  in  Wamo/.vt 

Pius  V.  Ac  ij  horti  funt  loca  monafteri).  Et-Sorbot  m 
f impendia  priuile^hmm  Aiendkdminm,verlft  ingrfffns 
tnonafteriorum  m0ni*tium,iH  fnii  Mn9t.n.  1 .qiramuis  at* 
tenu  ea  declaratione  dubitaTit,fubdit,ex  prsdiAis  mo> 
tus  propiij  Gregoriani  verbis  clarore  ede  coropteken* 
di.&  itapradicaci. 

1 5 Cxterum  verba  illius  motus  proprt) , tnea  fententia, 

nihil  ad  hoc  conferant  , nam  nomine  monafteriorum, 
domuum,  & locoiQ,idemintefligUGreg.X[ll.vtcon> 
ftat.Quando enim  interdixit  ingrellbm.lolum  dixit,Me« 
tutfierU  futuis  modo  incedi  s$$dennt  j dr  dum  ad  Attten- 
tibuf  in  ea  indixit  pcenas,dl2k,  mortAjfcria,dotnoj,&  lo-> 
Mj<5c  tioued  cte^endom  impofutde  pccnas  adroittenci- 
bos  foeminas  ad  Joca  monaderij,  in  qitx  ingredus  non 
erae  imetdiAas.Rorfos,quia  fimiliter  rodica  conoencos 
prxd  a funt  religioforum  loca,  & tamen  fatentur  onv 
nesfvt  fr.ia.diximus)noo  comprehendi.  Tandem,  quia 
falcem  dicendam  edettbec  fbentinat  ingredientes  , nec 
Tciigioros  admittenies  in  eos  hortos  comprehendi  in 
huim  motus  propri)  prohibitione,  fed  U)  folius  Grego- 
riani. Quod  Qon  ret^ici  edebas  edetrquippe  hic  motus 
piopriusintciligiturin  vniucrfam  de  moticribus , qux 
iiue  virtute  facultatum  fiue  carentes  illis  ine.reJttmttir, 
Ar  de  admiitetibus  illas. At  Gregorianos  de  tolis  ingre- 
dientibus,  & admittemibos  virtute  facaltaium.vt  pio- 
baulnius  c.pr4tced.n/j  exidimo  in  vifitHqoe  mo- 

tos propri)  prohibitione  nos  hortos  compr''hrndi:qood 
fitit  intra  raonaderij  claufnram,pAfqoe  ififms.  Korfas, 
quia  dmiles  monialium  hortos  nemo  dubitabit  ede  in- 
tra claufuram,cum  monialibot  cUnihix  ade6  addridU, 
integrum  fit  ad  illdsfe  recipet«,vt  praxis  ipfaodendit. 
Qture  dicrndumVd  * Pontifices  illos  nomine  officina- 
lam  interiorum  hos  hortos  comprcht  ndiire,vipote  qui 
recreationi  monialium, & religioforum  manendo  imra 
ciaufurain  defemiunt. 

16  Sectindb  deducitor,  quid  dlrendom  dt  de  ficridis, 
quando  ed  contigua  Ecclefix , ioh>  paiiete  intermedio 
eam  ab  Ecclefia  dioldcnti:qoandocnim  in  eam  irgref- 
fus  minimi  pateret,  nifi  per  monaderi)  claodia,  reS  e(l 
clara.  Sed  difficultas  ed , quando  non  opus  eft  per  clau- 
dtum ingredi, fed  per  poctSTaciiftixin  tpfaficcleriacxU 
dentem  in  illam  itnr.Sorbos  /r.ia*  allegatus  refert  mul- 
tos de  hoc  dubicalle  , & quofdani  religiofos  reputare 
eam  elle  intra  monadeti)  clanfuram  , alios  autem  id 
negare.dc  admittere  in  illam  mulieres  grai-i  conLffto- 
ndm  excipiendanm;&  ipfe  nil  decidit, Ced  rulum  debe> 
re  Przlatos  ede  drcomfpeffos,  examinando  , an  fcan- 
dtlom,  & perturbatio  religioforum,  qo*  funt  rationes, 
quibo*  innititor  hic  motos  piopnoa,inde  oriaDtoi.Mu- 


nuel  quoque  in  expofitione  huius  motus  proprii,ar.t4. 
dicit , in  religione  Minotum  repuuri  tanqtiam  offici- 
nam monadeti)  ioteriorem  , nec  permitti  fccminas  in 
illam  mgreditat  le  vidific  in  Monadetio  S.  Augudmi 
eas  in  facridia  confellbras  ndmittiA  ipfe  nil  decidit. 

Sed  mulco  magis  rationi  confonum  mihi  videtor, eam 
ede  imra  claurutam,&  fic  nullatenus  polle  fixminas  in 
illam  admiict.  Ducor , quod  facridia  illo  medio  pariete 
difmnidaab  Ecclelia.non  fit  Ecclefiz  pars, ficut  Ium  fa- 
cella  Ecclefiz, vt  ex  multis  probaui  de  tnatr.di/p. 

X quod  (k  ipfaexpcrieDCia  tedaim.  Mira- 

buntur cnim  fzculaies.ac  iute  optimo  eisfctndali  anfa 
Cilbuetut  admillis  illuc  mtilieribus.  At  damnandum  non 
eliec  monadenum  , in  quo  ed  vius  fccminas  in  facri- 
ftiam  admittendi , ciim  res  hzc  non  fit  comperta  , fed  , 
variis  fcntemiisfubiiciaiot. 

Tertibdeducitur . quid  dicendum  fit  de  atrio  fchola-  tS 
rtim  Sociptati»  1 e s v , quando  fcholz  funt  contignz, 
vt  fere  funt  femper,  cum  Collegio.  Scio  vicos  doAos 
iudicode  non  reputari  intra  claufaram,nec  fimiliter  ex- 
terius Collegi)  atrium  , in  quo  ed  porta  , qux  tora  die 
(zcolaribus  patet, nec  ibi  fedes  ed  ianhoris?fed  cUufu- 
cam  incipere  ab  ea  porta  , in  qua  ledei  ed  iankoris  od 
clauCuram  feroandam.Quod  mihi  quoque  placet,  quia 
cbm  vtiumque  atrium  didum  ita  pateat, vt  ingrellbs  il- 
luc nemini  interdicatur,  nec  cUuiora  ibi  fecoetor , iore 
optimo  repuc‘atuc  ede  extra  monaderi)  claufuram, 
quamuis  maxime  dedeceat  fccminas, nec  ad  illa  admitti 
dcbeanc.QnoJ  omnino  in  Societate  Iesv  (ecuatur. 

Quarto  deducitur,  religiufuium  domos  nondum  fa- 
bticatas , fed  fabricati  ccc)-tas,  in  quibus  nondum  con- 
oemus  ad  ibi  morandum  fgitmirodadus,  fed  folbm  alt- 
qai  religiofi  ibi  inhabitant  pro  fabricz  tottus  femitio, 
non  cenieri  tunc  monafteria,  vt  ingrelTus  fceroinacota 
in  illa:  cenfeacbt  hoc  motu  [proprio  imerdidhis.Slc  re- 
fert Soibus  in  primilef^^  Aiendican:atm , verb.  in^effut 
mofttiJferiornmmonijlinmjM  f-tij  Manot.».\\.  verfeji  ad- 
nertendum\ic  fa(i>^  pUcet.qoia  nondum  domus  illa  cen- 
fetur  conueiuos.idcm({ue  lefert  declaralfe  de  domibus» 
feo  infirmariis  in  cinitaie  conftitotis  ad  religiofos  lan- 
qiumhofpites  excipiendo,vet  vi  in  eis  ad  valetudtnein 
priilhvamredUDintOr,qDia  nec  conaeiitum,nec  Ecete- 
fiam  habcnti5e  id  fatis  cd  manifedum. 

ti^ineb  deducitur , quid  dicendum  de  domibus  in  ttf 
c}oibu\  religioli  aliqui  Societatis  Usv  in  aliquibus  lo- 
cis inhabitant, qux  nondum  tanquam  Collegia, aut  do- 
mas probationlspiofellbiiimve  iunt  acrepiatz  k Patre 
nolito  Generali , quas  vu  g6  refidentias  appellamus. 
Qba  iiiieficctii»  vii  isdo«^is,quos  confuluiidiUingtieo- 
diim  cenfeo.  Si  tantam  ibi  noftri  ad  tempus  commora- 
turi lim,2k  ideo  non  in  forma  collegi)  ibi  vinitut,  net! 
eft  ibi  Ecclefia  cum  Euchariilia,  noii  ccnrcmur  domus 
religiofx  comprchen'z  in  boc  motu  proprio : fecns  (l 
fint  reiidentix  perpetux,  in  quibm  omnino  in  collegi) 
forma  viuitur , eftque  Fcclefia  cum  Enchaiiftia.  Quia 
)>riores  reputanta/eanquani  pritiacx  nolUorum  hofpiti) 
domus  i pofterioies  autem  ibm  omnino  inllar  domoum 
aliatum  Societatis.  * 

V Ititr.b  deducitur,  Prioratus , quos  habent  monachi  a i 
0.nenedidi,&:  D-Bcrnstdi.comprchendi  in  hac  prohi- 
bitione,quia  tales  monafteria  lunc.A;  clauraiam  habent. 

Sic  Llamj)irn  meth.cnrM.in  appendicd,  quam  ponit  io 
finc  S.i  i,.terf.circii^kATn  prime  nduenimni. 

S F M Ai  R l F M. 

Proponitnr  concedi  eftudnm  Pi;  F.  vt  in^TedUntur fa- 
min*  virernm  monafierU  (fmhuJiUm diehus.n.x  t. 
Aapoffxnt  reti^iontim  PrdUti  fupplicMtones  extrnerdi- 
nttrias  indicere, vt  licent  famines  cinujirn  ingrediin»  a } » 
An  licebit  die  fkpplicntiormm  mna)  ctlobrntnrnt»  hs- 
£rcdi  vefptrc  cltmjlrnin.x^. 
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j I Ezdi^i  ileJudtor  dcciHo  quzftionif  ;tgiuix  in  ca- 
jrlla  Tholofana  deciC449.an  canonicis  rcgtilatibus 
Dmi  Aitguftini  inccgrnoi  (it,  fcrmmas homfUs  , & 
omni  prorfiis  ilirpidoiie  catcnus  admuicre  , rt  ipfis 
fnicTiium  i Etdect/io  Ula  laic  probariion  Ucccc  •,  Au- 
ffcrius  amcii>  ibi  dicir  oppofimm  polfc  rnftincri.  At 
hodie  tft  res  cena  id  non  licete  quii  inoiiis  hic  pro- 
ptius qnciuainque  ingrellum  focntinatuni  in  vhorrtn 
monaitetia  interdixit.  At  quando  fermina  non  intra 
clauflrj  nionafteti) , fcd  indoir.oaliqu.i , etiam  mona- 
fterio  conrgua,  cajiqitico  regulari  ibi  habitanti  defer- 
uir«,  vc  licertt  fimilitcr  , /i  honcfta  llt , ac  omni  fufpi- 
cione  carens  > quia  nullus  textus  id  interdicens.  Sic 
Nauarrnscffw/«e/if.4J3«»i.6^.de  Manucl  fjutfl.rc- 

}i  Dcmoni  id  notandum  cft  , ptiuilegium  Pontificium 
focmmis  cooiClTIini  ad  ingrediendum  in  vitorum  mo- 
naftena  , non  ri»iff.:g.ui , quando  monafteria  fus  ftatu- 
lis  ingrertum  rmci.Hv;tieiu  , milla  derogationis  hu- 
ius inilittitimcmioficiet.  Quia  exigitur  Cpecialis  men- 
lio,  vt rcnfcarur  ci  derogati  , vtcxpreTsc  habetur  c.  i. 
tU  etn^itttr.  in  6.  vbi  ea  redditui  utio  ( quia  cum  res 
cftquiiBAi,  prxumhtiir  Pontifex  c.im  ignorare.  Sic 
Paflarcllns  i»  comfcniio  puMUtfhrum ^Atrum  Mini- 
Mtrmm.c.**.  ManueI  i.r»m»  fummA.in  i.edit.c.(o.nH.6. 
Et  hinc  vterquedefrn  Iit  iudumclle  , quia  in  aliquibus 
generalibus  cius  ordinis  Cap'r.ilis  deaetum  e(l. nempe, 
vt  niillx  mulieres  , virtute  annitiis  priiiiUgi)  Apoftoltci 
non  fociemcsmciuione-n  piohibiiiunisrcgulz,adcon- 
ucntnum  (tiorum  ingrcirum  .idmittamur.Qiure  Fiztninz 
virtute  cius  priuilegi)  ingrejientes  inatncju  has  cciifu- 
tas.iiifi  Ignorantia  cxcuiamuur.Quia  eum  ea  facultas  fic 
inualida,pciindc  efi^c  fi  abtquc  ilia  ingrederemur. 

' « 

frmimt  mgrtdiemts  virorum  monAfterut  fxtr* 
tAjjis  pfrmijfot  iacnriAnt  excommunicA/ioaem  Ponti- 
fici rejh-UAiAmidr  <pti$  Ah  tA  Abjetutre 
QtHe  pane  fiAuuatttr  in  e»  motn  propria  conirA  reii^io~ 
fos  Admittentes fttminAS  intrAjfitA  manAflerian,^^. 
.Ju  ejuo  differant  fHOAd  partAs  i*  Admittentes  JiAttUAt 
motus  proprius  PiJ  P.C 

A»  exigatur  prcfiimpuo  , 0"tjUA  i^nos  Antia,  aut  honus 
finis  excufennn. } 6. 

^»id  Homme  ociarum,  (fi  nomine  4dmifftonis,&  nimi- 
fte  fiifptnfioms  k diMvij  iateUi^atttr\d  fn  compnljen- 
dantnr  mAndani9St(fi  tanfulemestretniffine  «.  j 7 . 

A»  ptena prinaihnis  factorum  , (fi  inhob  liitAiis  ad  illa 
ir/csm  aiur  ahfijHe  aliejua  Induis  fenttniia  i refertur 
efHodam  fenteniia.n.^'i>. 

Explicatur fintentia  AnikarisiCfi  an  fufJiciAt  dicere JpJo 
faRo^ffi  AhffUt  alia  declarat hne, VI  nuila  Indicis fin- 
'•terstia  exiftuurtn,  1 9. 
euddefitfpenpent  a dxAi^/j?tt.40. 
ms  peffit  ahfolnere  ah  exfommunicatione  centra 
in^edientes  , (fi  a lufptnfione  , ^uam  incnrrnnt, 
nxm.  41. 

Smd  fi  dtduBa  fieift  in  indicimtn  , cn  virtute  bulla  aut 
prittiUtierum  Societatis  lisv  pejjit  cenfefiarius  ah  il- 
lis ahfelnerein.^i. 

ttefertur  ejuadam  fintentia,&  fententia  Auihcri$:(fi  an 
Poffit  darittfihnonlum  ai'oi<uienis  in/h  iptisia.^^. 
d?mit  poffit  dijpen/are  in  prUaticue  effetarum  , (fi  inha- 
tilitatefrtmiffuejt.t^, 

31  QVi€STio  vltima.  Quas  pernas  incurrant  fteml- 
mr  extra  cafus  licitos  in  Vtrotum  monaftetia  ingre- 
^entes,  & rcligiofi  fic  ii^tcilas  admitternes  , Srquis  ab 
eis  abfblucce , cilVe  dilpenUte  valeat.  Pius  V.  ineo 
motu  proprio  excommunicationis  pcenam  Pontifici 
xcTeiuataro  ia  fcpminas  ingredi  audientes fiatuit  ibi} 


ht^redi Mudeant . Quoce>d£m  vctbo  vfijs  cft  Grcgoi?^^®- 
Xlll.in  fuo  motu  pte>priu,e)ui  inCipu.A*^; ^latU.  QiuWO 
ignenantia  quantumuisciaifj,  duinmodu  non  fit  ingcns 
tcmeucas,  exaifahit  fic  ingiedicmcs  . vtd  ximusc«p. 
praced.n.Z  t.^bi  tradauiir.us  ,quis  ab  hac  excommuni- 
catione reltiuata  abfoluerc  poliit. 

Alias  {^tenas  ftaiuit  ulciu  Pumifex  ir\  eodem  motu 
proprio  rchgiulis  adinittem-b  is  pra.di«3as  facminas  in-  ’ 
ua  fua  monafteria  , videlicet  Uirpctifionit  i diuinis 
priuationis  officiorum  , &:  adillainhabiUtatismpofic- 
lUiT)  obcinenda,ipfof«dloablqiivaliadcclarationcinajr- 
ti\\dai,his^(.thiy,ipfisveiomonaJleriorkm,C/'  ceutntuum 
Ahbatihus,  Prapofiih,  Prioulms,  (fi  nliit  prafidemihas, 
^kocutn^ne  nominevotentseryfi  eorum  moHAcbis,canoni- 
eiSi&  ftatribns  ,fiue  mendicamibusfike  non  mendicanti- 
bus ,fitb  priumtionis  effcio/urr:,<juA  in prafinti  obtinent, (fi 
inhahtiitatis  in pofitnoa  ad  iila,(fi  aiia  omnia, (fi  fitfpen- 
fionis  a diuinis  ipfijatlo fine  alia detlaratiorte incurren- 
dis peenisyne  eas  insroductre^dminereve  prajumant. 

Hx  qiio  dediiciuic  , Hunc  nxuum  proprium  , Si  mo-  3 3 
tum  Gccgotij  Xlil.  dc  quofere  (oxoca^. praced.e^i- 
mus, habere  fcinll.nrexccjtutis,&  cxicilu  Nam  motus 
pioprius  Gn-gorij  Xllf. excedit apiidcm  motum  pro- 
prium Pij  V.  quia  ille  vliva  poenam  pruiationis  officio- 
rum , & inhabilitacisiJiila  ft.ttutam  a Pig  V-  aduers^ 
religiotbs  pcrmincntcs  ingredi  ftcmin-is  in  UKsnaficria 
virorum,  aiUit  etiam  pritiationcm  benvficiorun),  Cfc  in- 
habihtatis  ad  lila,  Sc  cxcommunicationciu  Pontifici  re- 
fetuatam  , nec  petit  in  admittciuibus  pizfumpriouetn, 

VI  diximus  eappraced. num.i i.&  83.  lis  pernis  affi- 
cit eos,  qui  vitos,  aut  fermitus  tngtedi  faciunt,  aut  per- 
mittunt in  monalleti a moniaiiiim,aui  forminas  in  viro- 
rum monafteru.  At  motus  proprius  Pij  V.  non  impo- 
liui  peenas  pruutionis  Bcutficioium  , Se  ythabiliatis 
ad  illa  , fe'd  foium  officiorum.  Infupcr  petit  ptefum- 

f)ticmrm  in  admittentibus ; pixtcrca  etiam  leiquituc  de 
ulis  admittentibus  fueminas  in  virorum  monafieria. 
Hxceditur  autem  , quia  motus  proptius  Gregoci)  XllI. 
fblos  Pizbtos  facientc$,aut  pcimittcntcs  ingredi  cora- 
pichendit.vt diximus  cap.praoed  num.ix.  & foloseos 
comprehendir , qui  admittunt  virtute  factiltatumju- 
grediemibus  concclKiriim,  vt  diximus  c.ip.praced,  n.79. 
ncc  imponitur  fufpcnfioncm  a diuinis  facientibus  , auc 
permittentibus  ingvcilum.  At  hic  morus  prof^ius  Pi)  V« 
intelligitiic  dc  facientibus  , aut  permittentibus  ingredi 
fecminas  in  virorum  monaffiria,  quamuis  nullius  fa- 
culmtis  vittiite  ingrediantur  • vt  diximus  cap.  pra- 
ced.  num.  79.  inhipcT  vitia  panam  priuationis  officio- 
rum,A inhabiliiatis  ad  i!!.i, imponit  atlmitinuibus,  vel 
facientibus  ingredi  fuliKtifioncm  i diniim , fi'H;  hi  Prz- 
lati  fint,  fi-.c  qiiictimque  alij  reiigioli,vt  ,.e)n{tir  ex  cius 
verbis  nprued.fciiuu 

Cuin  irgohx  motus  proptius  p^i  ad  caspccnas^^^ 
incutrcnJas  pr^rumptionem  tn  aJmiitcnubus  , vcl  fa- 
cientibus ingtedt , cxcuiabii  ab  illis  quxeumque  igno- 
rantia cralfa,  duiumo.io  non  fit  ingCns  temeritas,  vt  di- 
ximus cap.praced.  »««0.96,  vblCtiani  num.  97.  egimus 
an  incurram  admittentes  bono  fine. 

Quid  autem imelli^atur  nomine  offictomm, quibus  .y 
priuaiitut , rcddtintiirquc  inhabiles  ad  , qqi  Has  fcc> 

n.in.is  adnutumr,  diximus  cap.  i j . num.uj.  quid  autem 
noirine  admiffionU,  & an  comprcheudarviur  mandan- 
tes,vtl  confulemcs,  diximus  fatis  cap.pr^ctd.  num.  87. 

& 9i.&  94-Cf'  9 1.  Quod  fi  jKtas.quid  puelligatur  ho- 
inine  fiifpefifionis , non  cB  huius  loci , fed  tta^buus  de 
fiil|»cnfione,vbi  cxpllc4biiot,quiaAus  iutctdicamur  fiif^ 
penfo  a iliumis. 

Sed  difficultas  gratiis  cfi  , an  lixc  pttni  priuationis  jg 
officionim  , & inhabilitatis  ad  illa  incurratur  abfque 
vlK  prorfiis  ludicis  fementia,  ita  vt  in  foto  confcicu- 
liat  tcneanntr  hi  admittentes  in  poficrum  nonvii  fius 
officiis , ncc  alia  admittere  quarouis  ctin>cn  eorum  in 

iudidum 
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fuU  conluttoribus , vel  com  oIIm  ptiiurs  rra* 

Aet  (uperioc  dc  Uic  uigretros  (>scmi0IuiK-  rixi  ;:.is 
abfquednbio  his  pcetsis  lig^biiur , qu:a  mouu  pc<>puus 
iit  his  poenis  cxprcliam  uKtUKmcnt  tacit. 

At  condilcores  * Sc  altos  ctcdotunc  non  ligati , quu  dc 
his  mcnt<oncni  nou  fecit » Icd  dc  conucutibus  : ac  uiitc 
nullum  c(\  coiMKiKUsdilidlum  > ncc  conuemusnontute 
fujfragium  pra:ftitcrc.  ‘ 

S?  Quod  fi  roges, quid  -pri  illam  axonem  ad  has  panos 
requifitom,  nempe,  iV.^xdi  4<.t  m- 

ccliigoiur.  Bieuitei  tvipouacu  , iutiU  gi  quamc.  ir.quc 
adlionem  poitiUUin.tii.il^eiuioi  coitf  l.n>^  inuonat 
tendu  i vcl  negauuom.  vi  i.un  pi<^h.b<  qna  Piarlaii 
ij  fimc  caula  huius  mgrc  lUis.  v^iu  citm  cx  ofH  . iu  (?■ 
neapHu  ptohibere  > iJquc  commode  polHni  viliqqKa> 
nimus  , ccnlcntuf  non  prohibendo  iii  !ic(6c  h'uus  m- 
gietruscaufa  : ^ ideo  Mite  optiKio  eomm  pcmndlo  hi« 
pccnisple^litut. 

$8  Demum  circa  hos  piznot  in  dubium  liqtercll  , an  lt> 
gentiir  pennittemes  » .tue  locitntcs  ingicdi  ■fanun.ti 
virtute  prxdi^.uum  ruultocum  in  monalbtio  vrru* 
nim  t ane  mtdicanu.  AnCim  dubic.oii  u prarbeiu  vetita 
motus  pioptt)  C^rt  gorian-  ibi^c  in  rrocAjitun 
tluAm  frtitxt»  huiupnodi  iietHtttount  i trtdijAtmnt, 
vtl permiudta.  Vbi  cum  in  genere  miltul.iiodix.iic, 
de  fola  pcrmiS.otK  iugu^tTus  vicucuin  tidc- 
tur  imclligi^quippc  m dcciecis  pcciulibm>6c  odiuliS,fub 
niofeutino  nuu  conqvc,  hcmUuit  far.unmum,  ve  aiius 
(ilticns  icnu  Occitw  ;ru.i  i4-^de  rt^ulu 

imis.  £:  amplius  U conritmatur.  quia  in  eodem  n ocu 
proprio  Grcgoo]  X 1 11.  volens  coivprchciukic  Tupe* 
riores  vtiiuiquc  lciu$,id  cxpuiCt  his  verbis ; 
itfr9,uecnm  jlbhMiififs,te»Htniibus,M  nUiiMffnnJieiie’ 
tum  i/iriufiu* fixus fHpoi9rtbut  Vbuum  illadidio^- 
p«rhril'tuXrx  gtnctiv  tommuna  maftidino , 6c  ftrmiui* 
no  I & (i?  illu  folo  uibo  vtrumqiic  llxum  coii  piclun* 
di  niamfc(luinclUt>oddidic.yMpm*M7-»/ ttri-y^a-r  ftxut^ 
nec  faris  fc  dixillccxiftimauit,  pffmiu.-ndu  . yiU>Atiffls, 
netnm  ^bh>ttihHs,\\st\  exprclUu  vtcrqiie  fexus  tru.  Cu.n 
ergo  pod.a  luqucns  de  peribnis  iugudient  bus , folo 
genere  utof  ul  nu  vllis  (iCt  videtur  .ipcrium  > nyu  coii.* 
prehendi  fauuius. 

8f  Q|>amuts  autem  Itrc  (aris  vrgeant » nuHatenus  auvlc- 
rem  excuiare  ros,  quiferntinas  ingiedifuiunt,  aut  p.r- 
mittiint  contra  eam  proh.biirouciu.  Diuor , qtiod  fie- 
quentiHIma  fcntcmia  lit  in  U-gum  d.fpofuione  , etiam 
in  nutetia  odtofa,  &;  pornali , fub  rDaUuiinoclauiir 
mintivtm  • ve  multus  tcfetiiis , A:  l.itc  )^>bans  , tcAatuc 
Decius  tttdtpt  fttmiii*.  uu.  1 1 o.^t'J'ierii4  <fsi£jii0^ 
& multi  .li  j , quos  rcynunc , &:  lcq<mmur  Titaqucliu» 
dt  rttrAUkliinafUr.  M iu>chms«ir 

kdipifctnd*  ^ojj*^t9Ht ,ttrncdtt  4.f.6i.C^ dupiUi  f^mn- 
li.  PrxcLica.qllu  nulla  prudas  dilLtent  ar  latio  imiciiH 
Ti  poied  , cur  potius  permittens  ingrclfum  virorumi 
quiim  fxrniiunim  puniat’ :r , ciim  motux  piupitus  Io» 
qiutur  de  ingre^  tn  moiiailcTU  virorum  vel  mulie- 
rum , Se  multo  indccctuior  lit  lugtcllus  mulierum  in 
virorum  momllcru  . quim  virorum  iu  monaderiaroo- 
nialium  > cum  hic  (arpifllmc  (it  nccc  Rarius  » ille  autem 
vix  , ani  ^unquam.  Nec  mirum  c(l . PontiHccm  hoc 
non  ita  diAinAHccUtaUc  , Rcut  poftea  declarat  quan- 
do exprimit  fupciiotcs  in  ill<s  pernis  comptehenibs. 
Er  ideo  h ane  p.irtcro fuRincc  ManueI  rc^.  /aM.i, 
K.fint. 

Sexta  diffii.u!tascfl , qttomolo  imelligatur  quarta 
p<xna  , cuitK  meminimus  nnm.  •>  x.  qu»  habetur  in  eo- 
dem moru  proprio  Gregoo)  XUI.quiiiicip  v^yii^rMu. 
In  hac  poen.'i  duplex  petrnuaium  genus  incLuditur.Piius 
fune  omnes,  Sr  quarciimquc  pciibox.fnte  ccchdiRicx. 
liue  Geculaccs  , aiiufcumquc  ordinis  , qnx  pixtextu  li- 
cenrianim  conrenarum  .ib  F ptfeopis , vel  legitimis  (Ii- 
perioribus , qui  ex  (olis  caufls  n^rclTaiiis  eam  conccdc- 
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re  podunti  ingredinnuiimonialiumCeenobia,  extra  n?*  * 

celliiatis  calhs  : St  hx  piiniumm  i (dem  excommunica- 
tio^^ priuaiionisotlicion<m,acbcne6ctorum) & inba- 
bilitacis  ad  ea  in  poftccum  obtinenda , pernis.  De  qui- 
bus pernis  quoad  tcfcruaiioncm  , & fatuitatem  ablol- 
uendi  ab  illis , Si  ane^iUcrent  reiitcmiam  ludicis  > ml 
procfuscibdiccndom.prxterea,  qi««*r».  8i.  diximiif, 
ciiin  fint  eardero  pror Uis  pocnx  , fie  eodem  tenere  po(r- 
ue.  At  quoad  perfonas,  que  illas  incurrunt,  ell  genera- 
lis } fie  m memoriam  ceuo>.anduiu  cll , quod  diximus 
aum.y^.CZ  8o.  has  poenas  non  incurri,  qiun -Io  ingrefr 
fus  e(l  abfqiK  vUa  lupcrioiis  licentia  , vcl  ntm  inniten- 
do illi , qma  dlduic  hic  quoque  , pr</e.vr»»  tuemtxrHmt 
oponetque  addere  hasperiu»  rneuni , quamiiis  licen- 
ti* (ini  ex  caufa  vigenti  conctfl*.  Ai  tempore  ingrcC» 
fus  ccilarat  caufa.  Con(\at  , quia  textus  hic  pa-nis  fub* 
iicicingredicntcs  ex  liccniia,  quando  abtauc  caula  vr- 
gewi  ingrediuntur  , fie  non  dicit , quando  nulla  fiiic 
conceffionis  caufa.  AtcciKtahic  abfqno caufa  ingredi- 
tur , lUm  ilia  jam  tempore  ingredus  cdtirii.  Pr*tCTca, 
quia  ccHance  onmino  caufa  diipcnlaiionis  » ccRacdit- 
pnifiUo.vt  pioKrui  iib.Z.dt  mktrimostie.difp.iO,  nti.t  f. 
fie  Ita  clare  hgiiificatSiiaretftfwifl  j m i.p.di/p.n./iG,6. 
fiunt.  14.  ait  enim  Gregorium  X i 1 1.  in  hoc  motu  pio- 
prio  interdicere  vfiim  faciiltat.s  tx  c.iufi  Icg  timacon- 
ceila:,qtundu  tcmpoie  ingrclluv  lam  ccilar^t.  Ai  con- 
tra credo  h.is  pauas  non  inaari  , qiundo  tempore  U- 
cenn*  non  erat  itiAa  caufa  : ai  talis  erat  lempore  in- 
gcedus  i quia  iam  non  ingcc.liimuircxira  c.ilbs  vrgen- 
tes  : Se  qitamnis  ea  licintia  lit  irrita,  vt  Aatim  diccmnS, 
ac  motus  proprius  parum  curat  in  his  pernis  de  valore 
licenti* , fcd  folos  ingrcdienus  ablq^)C  ealu  ncceilitacri 
vjmice  licenti*  Irorum  fiipcriorum  , plc^l-.i  his  ptenis. 

Sed  dubium cft  > an  hic  incurrat  cxcumnumicanuneiif 
Tridemini , de  qua  diximus  71.  Er  videtur  ooa 
incurreret  quia  reueta  ingrccUtur  ex  rupctioris  hccncia,- 
fit  in  cafu  neccilario.  Sed  credo  cum  mautere.  Ducoe» 
quia  ea  heemia  extra  rafiun  ncccihtatis  , quia  tuiic  n<4^ 
ader-c,  concc(Ta,  fuit  itrita,  fie  nullius  momenti,  vt  bcoe 
docet  Suaicze*.  num.  i4.proXHr.c  allcg.uo  : nec  caula 
fupctuenicHs  eam  clfictt  vaU re,  tum  ex  eanon  concella* 

/It.  Atque  ita  hic  ingrcllus  cll  ablquc  heemia  , ac  fub- 
inde  eam  Tr>der,cini  cxcoirinunk.-uionem  incurrit. 

Pofteriiis  vcib  funt  mentales  , qu*  hos  ingredientes 
przicxrii  harum  licentiarum  admittere  in  fua  moiulle- 
tia  prefumunt , & plebuntur  cifdcin  excommunica- 
tionis , priuaiiunis  , Se  inh^rbiltatisf  truis.  Vnde  circa 
poenas  mhil  prorliis  cA  dicordum  , pratcrilla,  qu*  nu- 
mera 8 j.  diximus,fi(  qo*  diximus  «*w.78.<T79.  nem- 
pe , non  incurtccc  has  admiiUonis  poenas , (cd  cantum 
explicandum  cA  ,qu*  nomine  montaltum  comprehen- 
dantur,0r  qu*  adkio  iiomiue  auiiAlionis.  EA  ergo  diAi- 
cukas , an  nomine  moniaiium  comprehendamur  iubis 
pceuis  AbbatilT*  admittentes  f KatiodubiundicA,qusa 
textus  motus  pioprij  in  hac  parte  nnllarp  AbbadAacuio 
memionem  fade , fcd  in  genetede  monUlibusioqoi- 
tur,ibi,  n/pe  nuniules  fub  eifdem  panis  nliter  udmittert 
prAfkmMU.  At  in  materia  odio(a,qualis  cA  hxc.nomine 
monachi  non  venit  Abbas , nec  nomine  monialis  Ab- 
batiAa.vc  eradunt  Dodotes  communiter  e.Jinul  de fima- 
KTM, Armilla  in  fntnmn  verba  Abbms  R.i  1.  Nauat. 
confiliarum,in  l edit  jit  jle  regul.  MandoAus  de  priuilt^ 
ndinjimr^glaffn?.  0.18.  Adde.in  eodem  motu  proprio» 
vbi  AbbvilAis  comprehendete  voluit  , id  cxplioiifle 
Gregorium  XIII.  A e exi  Almo, eas  quoque  comprehen- 
di, vt  bene  ait  Suaaz  eadem  0.  1 4,  citato.  Ducor,  quia 
quando  maceria  concernit  lalucem  animx.isomine  mo- 
nachi,monialis.eiiam  in  pcrnalibus,  veniunt  Abbas, 
fit  Abbariini,  vt  optimi  tradunt  Archidiacomisc.(p.pe. 
ricmlafo.  nu.x.de  fintu  reguUr  in  6.  Sc  ibi  loannes  Andr. 
000*.  a.  Ancikar.000*.  1 0«r4^.  <. Dominicus  ibi  in  prineip. 
000ier,  7.  Franciis  000*.  4.  nateb.  6.  At  interdicere  in- 

grcAiim 
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grelfiim  in  monialinm  Coenobia, concernit  maxime  fpi- 
riciiaUm  ipUuim  lalutem : ucm  , quia  quando  materia 
dl  patiter  pi;opoctioi)ab.li$  Pt.-ebto,  Jc  iubJitis,  veniunt 
nomine  monachi,  U iiionahi  Abbas,  8c  Abbaiilla,  ve 
docent  Abbas  Ciem.i.  Hum  i.  dt prccnrM«r.}r{inJioC\ix% 
t9tievi  »*OT.i8.Pficrcrc*.qijia  Fraiicus  c.x.m  prineip.  n, 
5.  necltrid^  vfl  mon«chi,WQ\x\\r\t  monachi, & monulis 
Abbaccm,&  AbbatilTam  comprc.hcndu.  Atque  abiblu- 
fub  illis  eosco.nptchendi  Jocent  idem  Francus  rub. 
dt  jeJfarneHt.n.b  $ Jm  6.Sc  Alciatus  con/H.i6i. 

Taiuicm,  quia  quando  ex  ftatacncis  meme  coniicinir 
euai  velie  nos  co.nprchenderc«  (iib  illis  nominibus 
coLmprchenJjHtut  vtique,  vt  bcnecraJic  MandoHus  e»d. 
ir»m.i8.At  hic  viJetuc  aperta  Pomiiicis  mens^nec  enim 
ell  CTrdituiliqniim,  voluiifccum  pleclere  inoniales  fiib- 
diias,  q.iibus  lAu  mcumb  t expellere,  aut  icfiftere,  non 
aacem  Abbatitlas  q-iibus  id  ex  o£ctu  incuinbit,uugif' 
que  admittendo  delinquunt. 

9*  At  ipti  Pixiaii,  liuc  Ixcubrcs,  li-fc  regulares,  dantes 
prx.iicUm  licciiTlam  abfqiie  caufa  luih  , vd  pollea  ad> 
mitccmcs,  non  ligantur  his  pcenis,  qtiz  folisinonialibus 
funt  (laiiiix  , millique  dantibus  illis  licentiam  ablque 
cauiaiufta  imponitur  ptena,  nedumadmiicentibus  : ma- 
ior eni.u  ingrctrui,&:  magis  culpabitis  caufa  fum,  dando 
licentum  , quam  folum  admittendo. 

Kurfus  dubium  cfl  ,q  iid  nomine  admidionis  in  mo 
naileria  virrutc  illius  )iccnct.i:  contprehend.iiur  , cui 
hz  p<mz  ftaiiiuntot.Qiiiain  hac  paite  non  dixit, 
dif^cUnt  , 4nt permithtff  , licui  ptius  dixetat,  dum  ex- 
communicat Prciacos,  q.ii  .sJmittunt  viros,  aut  mulie  - 
res  in  moiiialium  C<x  lobia  ) S:  iJco  diximus  num.^y, 
comprehendi  omnem  aciionem  pofitiuam  concutten- 
lein.vel  negatiiwm  non  pro!nhenJo:f.J  dicit,  Heve  tm- 
nUlci  *luer  ttdmintrf  Qtu  in  re  optime  Io* 

qnicur  Suarcr  i«  j.^.d#/p.ii.A^/.6.v.i4.diccns,cxi- 
gi  coopcracioncni  dircdlini,aui  Midiic&ain  ad  illum  in- 
grcllum.  Quare  ii  a i monialcm  uoo  p.rciiieat  ex  ofHcio 
imped  re  , vel  ad  nicierc  huiuIrnoJi  ingrelfim  , non  in- 
curret, etiamll  cum  pofllt.nonobfttr,vcl  non  tcfiftat  il- 
li- Quia  nec  direfle , nec  iiiJire^li  cooperatur  nd  illum, 
fccus  aurem  ellet.  ii  in-iitarct,  vel  atiq  io  pofitiuo  nsoJo 
f.TCCtcc  ilUm  peribnam  ingredi . quia  iam  tunc  diremit 
a Jmitteret.  At  monialis,  cui  cx  officio  inipedire  incum- 
bit , ligate ruf  non  impediens . qofa  indit^dc  -tdmilfiuni 
cooper.irctur.  Qtio^i  fi  rdgcs  , qua*  mcwialcs  tcncanmt 
cx  officio  impedire  ; rcfpoiuieo  , Prxi  >tts  monaiUtio- 
rum.flceas.quz  ianu.T  cu(lo'-li":udz  pfxficiumur. 

5>4  Hinc  deducitur  , q lid  (n  ea  qnzdinne  diicndum  , an 
moniaies  mandantes  , vei  ronluleinesalicui  huiulmt^fi 
admllfirmcm  , incurrant  h.’,s  prenas  i Et  quidem  fi  »p'a?- 
met  pctfbnx  quz  i"grtdi';tr  tn.m  Ivnt , .int  amful.^nt 
ingrctliim  , manifeftum  cib  ct  n$im.  prjuedffui, 
cas  incurrere  , quia  hoc  r»l  itniirarc,  & JirciJle  c«>opfi.i- 
ri  ad  ingrcinim.  SI  a ilctu  mm  perfont  In gtclfic.  fidalij 
conful.inc,  aut  imndent  .tlmiifionc.n,  certum  iMam  vi- 
. detur  cx  dialis  n.pnctd  li  Pr.vl.ua’  (i'it.  .im  alie  moni.i- 
Ics.quz  cx  officiotcneupjr  iinpeditc,c.is  incurrercj  q-ii.t 
ciim  non  impediendo  inc  uraht,q!iod  e(l  in.litcikc  coo- 
perari, a fortiori  incurttnt  toufoien.ls, a^t  mand.in.ln, 
quod  cftditcft^  eoopuari.  Kt  ita  do.vnt  M.mueI  in  ex- 
poficione  motus  propr")  .*qV  Jj  Ivic  r:  , 10, 

Sorbus  i»  ctmpendio  pri-.ditfio-  n>n  Afrttdkitntium^ 
verbo  ingrejfms  nonmjleytfrnvt  tiiwi  dtutn  , in  p.tii  anno- 
talionibus  , numero  f Si  a'Uim  ciT*  ut  all.T  pnint®  mo- 
nialcs , credo  eas  non  inarrrere  , quia  cu  n injredien- 
rem  non  inuitent , nec  ipOc  confid.nir.  a;it  mandent  in* 
grertum  , nec  illmn  icneani.ir  exoffi  io  iiopcJirc,m>n 
icuntur  dtre^c  , nec  inviirede , immediati  cooperdti 
ad  ingrelfiim  i 5c  ezccniurz  , A:  par  11  quz  ht.t  fune 
aduee^s  admittentes,  nulla  iivmdantiinn , aurconfu- 
lentinm  mentione  fiufla,  non  comprehendent  m.mdan- 
<es»  aut  confolences.  Quippe  ca  cft  generalis  tegula  ^ vc 
Summa  Th.  Paes  1 1 4> 
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cenfura  lata  In  committentes  aliquod  dclldlum,  norx 
comprchentlat  m-ndantes  , autconlulenics  illud  .idmit- 
ij,  n*'i  in  canone  ferente  ccnfur.is  exprimantur,  vt  UtiO- 
Itmc  probaui  Hb.^.de  Mucrim.difp.^^.num.t. 

.Secundb  dedticirur  , qu-d  dicendum  de  monialibus, 
qu.t  cdm  pcrfona  iam  ilhcite  ingtclla  in  moiwftcjiam  ^ 
confabul.itmir  , ip<amquc  comitantur.  Aliquif"  vt  tefere 
Manuel  in  expofitione  motus  propr»)  Pij  V.dc  hac  re 
»•9. ) loqucntcs  dc  eo  motu  proprio  Pij  V.  quo  pccni* 
aliquibus  fuhiecit  aJ.nincntes  focminara  ‘aliquam  in  vi- 
rorum Tnoiiaft:.rium,  hisverbist  ne  eas  introdhCere,  ad- 
mirteret/e  prx/lfnani,A\cmnnon  incurrere  has  poenas  re- 
ligiofbs  confabulauics  cura  formina  iam  ingt^rlla  , auc 
illam  coronantes,  quia  non  dicuntur  iniroduccrc , nec 
admitte  re  ad  ingrcnliiTi , cum  iam  ilb  mgcclla  ellet.  Sed 
Manuel  ibi , & ^orbl1S  »,4.  vbl  allegatus  cfl  n,  praced. 
dicunt  incurrere  loqucntcs  de  eodem  motu  proprio  PiJ 
V.atqueidcmcoiirequciitccdiccnt  dc  moni.rlibusin no- 
ftto  cafu,vbi  eodem  verb^  «•dnjiVfcra)vtitiir  Greg.  XI 1 1. 
probatque  Manuel. quia(<d*ifrcrr)in  fua  proptia,  & rU 
goiol.1  iign.ficatioiK  fignificat  etiam  apptob.tre  i im  fa- 
^um  , vt  tutatur  Calcpinusfcr^.rfdwi/icrc  RrbuffiS^ 

14.^.  re}/}  admtjifft  videtur ,^.de  verborum  p^nipcutione. 
Item,  quia  Bartolus  /.  fi  per  vim  , num  1.  C.  de  sis  , tfua 
Vi,  \bi  tr.idit , illum  cui  alterius  in  domum  admiflio 
inretdicla  cft  fub  aliquibus  pociiis,  eas  incurrere,  fi  cuiu 
tam  ingrefib  coiifahuUtur.  1’rzterca  , quia  in  communi 
loquendi  modo  ad  fuam  familiarit.ttcraquirpiam  alium 
admittere  dicitur , qui  cum  tllo  loquitur.  Tandem  mens 
Pontificum  fuit , vitare  fclndala  , ac  mentis  diuagatio- 
nes,  quz  cx  admiflionc  perfonarum  ficmlarium  confur- 
gunt  , quz  quidem  non  minus  m hoc  cafu  proueniunr. 

At  rcligK>ros  priuatos  exiftirao  nonper  hocincuncre» 
nifi  colloquio  illo,aut  comiroru  coeperentur  ad  cura  in- 
gcclfiira  , quia  vt  hi  incurrant , exigitur  aliqua  pofitiua 
coopcntio  tn  illis, vt  diximus  fiipra.Ali)  verb.qiiibus  ex 
officio  incumberet , non  incurrerent  ratione  illius  lo- 
qiizlz,  aut  comitatus,  fcd  quia  non  refiftum  potentes, 
i<  ad  id  obligati.  Quare  fi  impedire  non  pollent , ncc 
illa  loqucla.auc  comitatu  efient  caufa,  non  inairrcrtnr. 

Et  Dart.  pio  contraria  parte  falsb  allegatur,  neccnini 
verbum  dicitiAc  Calepimis,  3c  Kebutfiis  nondkunt  ab- 
fulurc.Sr  fcuipet  (.idmitterej  c(fc  Spprobareiam  fidbm; 
fcd  Juxu  Jilviimm  nomen,  vr,  rem  f lilam  adraittccc : dc 
fimiliter  dicentur  admittere  , quando  ingrefium  ita  ap- 
probarent,vr  etfene  caufa. 

Tertio  deducitur  , non  incunerc  has  cenfuns  mo-  g 
ni.rlcm,  qu.i!ifcum<]uc  iilafit , quz  cx  aliq;iainaducf- ^ 
icntia,  oblinione,  aui  negligentiaadmirterct  ingreJien- 
trs  illicitciqiita  motus  pvop>iUsait',udm//rerep»<^/A.t/7r. 
Qiiz  vtiba  auftim  tcircrarium  , & pr.vfuin|>iionempo- 
(lulam.Sic  Nau.ir,f  c.6  i,uofab.7.de  re^^ufar.bm- 
rcf,  f.tomo,in  i.ditp.  i i./e(/.6.  n 14  Manuel  omjl.re^tt- 
Ur.ttmo  t.^,47.  urtic.  i.  Sc  tn  expofitione  motus  proprij 
Pij  V.dc  haere,  w.ii.  H compendio  priuilej^io- 

rtim  Aftmikuniintn, verbo  in^rejptj  movejierio' um  rno- 
nij!ii-m,rt.6.  Sed  paiinn  dii.unt  inam  qnamuisjgnoran- 
n.i  elHt  craira.cxcufsrct  ab  hacccnfiira.quia  quones  tex- 
tus vr^lur  verbo  pri/utnan!,exa.i(at  ignorantia  qnamum- 
cuMque  cialfa,  nifi  ada»  craiTa  effit,  vt  mcrno  diceretur 
ingtns  temeritas,  vt  prolxuti  Ubi  5.  de  matrimonio,  dtfp, 
\i.n.^%.ix»Ciis  J5- 

T.indcm  dcdueitnt.non  maitfcre  telipofiim.qui  fcc- 
minas  bono  fine  in  virorum  monaficria  admitteret,  vief-  97 
fent  .abfconCciquianondickut.iufu  temerano  .admittere, 
nec  pr.zfiic.icrc.SIc  M.mucl  Sorbos  w.prxced, 

al!cg.ati,&  loquuntur  de  motu  proprio  Pi)  V.quo  inter- 
dicitur pr.-cfumcre  admittere  foeminas  hi  monaftetia  vi- 
rorum:&  confequenter  idem  dicentin  nolUo  cafu  de  mo^ 
nwlibus  admittentibus  bono  fine  pctfonasingtcdicntej 
illicite  in  monaftcriiim.Quia  cft  eadem  rado.Se  hic 
OiS  proprius  vtitqf  eodem  verbo,  admittm  prefumant 
y a Septima' 
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^3  Scpciina<iifiiculcas  c(l  dcci  vUinias  pccius.qoatu  ■ 
mintmus  ff.71.  (Utiitus  in ilio  inotupropno  (iixg.  XliL 
qui  incipit, 9««  tmergum.  conua  Prirlacostr^fC. 
dicnu»  in  Ccenobia  monulium  (ib>  lubd.u, extra  ncccf. 
(ItatiscafuSiquoniodu  inidligantut.ln  cocnitn  tnolu  pio» 
prjo,pofi(]iuni  interdixit  ommbus  PijeUtis^ciuu.h  Cafiiu 
nabtu,  & «^lucurtrquc  al  a dignitate  pcarditi  lim,  liuc  (« ■ 
ailarcSfiiuc  regulares  hnc, quibus  nioniaitum  cura  incura- 
bii>neingccdMntjr  cxrracai‘usncc<iiit.uis  moniaJiu  n>o- 
naflcria,  & tunc  non  ioli.  Icd  a pausia  iUque  /'cmor  bus, 
reliciosifqiic  pcclunisco.n.tatijdclccndcns  ad  pernas  cu- 
trafacientibin  lUnicnda^dic:  jAiHl- 

unt  huihpntAi^t^M  ttitn  in  mjtbui(vt 

pr4fertnr)nectjfitr$i/,neuti^ii-im  vittmur.  Quod  fi  comtit 
ftetrint , fijtmmuty  qui poaufimits dig>m*iii  fHerh  t,p>« 
priM4  vice  tq$t4C»mr4  fe{e,i>n,ingfe(]H  Ectltf*  inter» 
■diilei  : pro  /ictmd*  , munere penitjicali , dr  .*  diuinis 
fifipen/ct  , 4c  deiucepi  ipfoJ-tUo  ubfiiue  uiin  declaraiiene 
excommunicatot  exifiere  : putaret  veto  omni  efficio  , uc 
tninifitrie  prinutts  excontmnnicMtoni /tmiUter  fkhiuce» 
re.  In  quibus  vcibis  nullam  ccndiram  ex  hu  libi  Puiui- 
fex  tclltuat , Si  omnes  incitmincut  anr  c hiciicis  icn. 
cciuiam , prxtcr  priuationcm  olbeiurum  , ac  mini* 
Acrioium  ,q>».niiK(irr  iiir  q iin  Io  fiuu  Prarl-«ti  tegif 
laresiqiii  ingrediuntur,qul.i  litnt  (u^pcnlio,  & intcrdidui 
& cxcoinn>unic.uio>  qiu;  iuxta  communem  lic  im  urum- 
(iir,v(  probaui  lib.^de  Tftutrim.difiM,  }o.  nnm.i, 
minus  bene  Sorb.  incampeudio  primiegiorum  Mtndi- 
c Mitium  , verbo  ingrejfus  MOMjhriorum  mottialium  » in 
Juli  mnoiM .»Mm.\\y.vtrf.r,9pundHm  tfi^  tommitttm  o<» 
culte  y a:;  exigi  fentemiam  lodicis  , quarnlo  non  dicit» 
/••'f  fnfpenfi  iffo  ncc  addilUt  , rf/yfue  de- 

ciorathhe.  At  piiiucionem  illam  indicere  Indicis  fai- 
temia  dixim-js  tap.  preced.  num. 6 b\.cr  ibidem 
num.bj,  expliaiimus,  qnid  nomine  admin.ftiattonis* 
6roHtciotum  invluJjtut  > & nMu.yj.dr,  73.quispo(Ht 
in  liac  p<r>u  difpcnl^c  i quis  autem  polbt  in  ftiipen- 
Tonc  , Si  intcrdiclo  ab  ingtcUu  bcckfiar , dicemus 

/efHentjiunf.^$. 

Ex  quibus  verbis  aperte  coU'gitor  , folos  Purl-uoi 
rxcuUees  pomi6cal!  dignitate  ptxdiiusA*  qu"ici.uiqiic 
rixl.:tqs  tegutues  iiv  ptenis  rubiicM^narc  vic.ni)  Ej>if 
copotumA  quicuntque  Abb.ucs,&  PraLli  raxiilarcs  ha- 
bentes luriflidlioiicm  qu.tlt  tpiC.op.a!ein  , ingrclicntt  s 
monaftcnainonulium  llbiTubJita,  pt.vtci  cailis  nccclTi* 
tatis, nullis  pocim  rubduiicur,quia  motus  piopims,vi  cun- 
ftjt  ex  vetbis  citis  »»wy>Mrfd<///..illtgatis,ctli  cn  nibi  s 
Prxlatis  ciiinna^iingtclfuniiutcrdixctit,.'t  Jcrccndinsad 
contxau^ni^utimnpernasj^blum  mcininnPralatoru:n  Ix- 
cularium  digiiirstcm  poiuiHcaU-ni  h-ibcmium  » Sc  quo* 
rumcumque  PrxUtomm  legulnium. 

1 Oo  bltc  etiam  inoirrent  IVeiaii  qtiicumqne , qui  foii  in 
cjfibos  necclliiatis  ingcede.fiinit , vel  cumu-ui  pctfo- 
nis  non  bibentibus  conditiott  s petitas  in  co  motu 
proptio.  Quia  dum  tllc  traargcrilbrihus  pornas  Aatuii, 
tantum  nieminic  Prxlatotuin  ingtcdieniiiun  citra  cafus 
ncccllic.'iii<. 

Sccnndft  deducitur,  Pr.tiatos  pontificali  dignitate 
prxditos  incuttere  excommunicationem  pro  tcitio  , & 
qiiibufcumquc  deinceps  ingrrQjbus  ablquc  caufa  ne- 
cedaria,  non  aucrm  primo  acdccuudo.  Quia  poft> 
quam  niotus  proprius  impoCdc  alus  partias  primo  , Sc 
f^ndo  horum  ingtcifui , rubiiinxic  ea  vcrl»a  , ue  Atin» 
cep!  excommunicatos  exifiere.\^.\iiinyv<  veritorum  aper- 
tus cfl  knfus,  idcfl  . pio  vlicitutibus  ingreflibus  inb- 
taccani  excommunicationi,  3c  11.1  explicat  Ij^mas  irt 
vtahoda  cureuoru  , in  appandicc  , quatn  ponit  in  fine, 
in  §.7. 

101  dubium  efl , an  Prxlati  regulares  rngredienrrs 
prxter  cafus*  neceflaiios  in  Ccenobia  monilium  fibi 
iiihdita,  incurranr  prima  Sc  fecunda  vicc  pernas  in  eo 
motu  ptoprio  (Ututas.  Llamas  aJlcgafiu«./>e«crd.  aAr- 
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mac  cas  non  incurrere  , (ed  pro  lolis  tertio,  & vlteriod^  • 
bus  ingreifibus.  Pottiut , quia  motus  proprius  loquetu 
dc  l'rzlatis  pontilicaU  dignitate  inlignius  , flaiuit  p»o 
prima  & fecii^  vice  diuctias  poenas  , Si  pro  > Itciioii- 
bus  excommunicationem  , & llaiii*' ll^biuniii  ptro-s 
pro  Prxlatis  regularibus.  Ergocx  adiundisiiucUigim- 
tur  cx  p®nx  pro  Pra  latis  regularibus  , quando  ictii6, 

& vlicnus  ingrediuntur  .Vcium  hoc  non  admitto  , fcd 
credo,  quaCunique  viceingiedianmrcxmcanisnecrf- 
iarios,  caspcen.\s  irKutrctc.  Ducor,  quia  non  connexuK 
ptrnas  horum  PtxUtotum  curo  poenis  pro  temo  in- 
grtifu  Epilcopotum,quait  c«  Quoque  pro folo illo  acci- 

piendx  fini,  icd  prius  ftatuil poenas  bpifeopis  » diflro- 

guens  in  illis  egeetius ; & poftcadcicctidtt  ail  rixlatos 
tvgulates  , nullam  diuerfiiatis  ingrcllbum  mentionem 
ficicns  i & fic  horum  pixnasjconncxiitt  cum  poenis  il- 
lorum,non  .imem  cum  numero  ingrclTuum. 

VItima  diBicultas  cft  circa  omnes  ptrnas  hucuiqoe 
relatas  , fiuc  mgccdicntiom  illicite  , fiuc  admittendorn, 
an  cx  incunantuf  .quando delicum  ingeeiTus,  vel  ad- 
miiltoniscft  omninoocculturo  ) at  prodite  inaAumex» 
utntini?  Dc  qua  te  late  Manue!  in expofitione rooow 
projU.)  Pi)  V.dc  hac  ic,«*  num.  t i.vfi/ue  ud  ) i.Scd  non 
cil  cm  lemor-muT , quia  quxdio  ncMi  pertinet  ad  hunc 
Jocum,  Icd  cll  generalis  in  oronibusccnfuris  ,&  ideo 
ad  iJlam  tnatttiam  fptAans  i atque  idckco  bieuitn  di- 
Co,Co(U\inylib.t.deiegepeenuii.cup.viiimJn  yprimtp^U 
couditione,xcncxc  ccnlurasprietri  ixcorwmmicationem 
non  ilicum  ob  ralc  dcliAum  oceuhuro.  Et  in  propriis 
icimtnis  motus  jnopuj  Pi)  V.  conirafirroiiias  ingre» 
dientes  roonafteria  v.totum  , tcnci  Llamas  « 
curutiettit , in  pppcndkc.f.-».  At  longccftiivCTiiaee alie- 
na h.':c  fcmentia  i Si  i.leo  dictndcm  cll , ofones  ccnfi»- 
ras  mcurri  ob  ci  dinodi  Jcl.Chim.  fatis  apeiii 
colligitui  cx  Tiidtntino7?/.i4.  cup.i.dt  refomrn.  dum  . 
concedit  Epifcopos  polle  ablolueic  ab  omnibus cen- 
funs  ob  tklictum  octohum  conrrikHs.  Atque  lu  Sa|p 
rus«tV  etnfitriiy  lib.h.  enp.i.  r».i  9.  tcf.it  t-a(lrtiin»vi(b 
hoc  Tiidiiu  ju  loco  u'i  ani:iirc  palinodiam  eo.enp  vitiuff 
in  jtn,  in  fitafofietitnt  eAttitHf , 5:  tenent  imiki , quos 
r^ha,  & lequitur  CoUHi,  Citmfifteriofitt  xpS  \ 

Cordiib.i  iiifi-o  qutpionario  , llb.\.qp*ft^^^  SC  in  pro- 
pr.is  tetinmis  dicli  motus  Pi)  V.  reuct  htatUKi  hicius 
ckpofit:one,»n»»v.  i 1 . Soi  bos  in  compendio  ^riuitegiorum 
AteniiuMtth.m , verbo  ingrfjfut  *no'  ajfcrieium  movu*» 
ii.tt/iyin  filis  .tnnofutsenibiJiyHum.io-verfi.netioidMin  efi  nn 
tommiaens  01  culte. 

Tandem  alix  lunt  excommunicationes  antiquiore»  *®4 
contra  ingredientes  peniliaiia  montoiium  monafterta, 
quas  referunt  coiledoe  primlcgiorum  Mendicamnirth 
Verbo  ingrefiut  monit(!eriorum/nonidl{um  , Si  Manucl» 
quufij-egnl  iom.i.fH.^y.itrt.x  initio.  Sc  nrr.i.  inki*.  Nam 
Gtegor.  1 X.Se  Eugenit»  I V.cxcomrminicaitoncmipro 
fa&o  incurrendam  proimilg.irunt  aduetstisprxfiimm* 
tes  ingredi  moiiaftcria  San^x  Clarx.de  Btniiiacius  IX. 
adtierms  pixfiimemcs  ingredi  monalUiia  ordinis  Ptx*  • 
dicatorum  . Si  lulius  1 l.adiicrfus  ingic  lientecs  roon»- 
ilcria  Conceptionis. 

S r M M j1  R I r M. 

^rt  fieent  frequtnture  monnfierin  momaiikm}^roponkter 
duplex  textus  inttrdictHs}nnm.\o\ 
jln  non  fioln  vifitntionis  frequtnti4t\fid  quicnmque  entefi 
fims  interdkmur  etiam  reti^hfis  ^minisin.xoS, 

Qua  pcenuimpoH4nrtrr frequerantibut  monafirria  monia- 
lium,  quo  patio  iutelligantur,  an  exigam  morti» 
tionem  , fiatis  fit  pofi  moniiionom  fimel  accedere? 
num,  107. 

vltrdlhat  pxnas  peffint  clerici  e.vcommunicari,(^  de» 
poniinum.  108. 

Q^  imelligatur  per  firequetii  adeudi  monafierlxirofer. 
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ttir  JmpUx /}9ietnUtnnm.\o$,&  iio. 

per  m4n.ifierU fie^uemMin  \ nunur» 

t • 1. 

Ad  fh^ium4nd4  tmtnuiluim  mtnf/IerU,X/el  decedendum 
nd  iftpt^nn  exifMHT  e<4H/d,(^r  1 1 3. 

^^gdtxr  fiperieris  iicemtd.t^  ciutisinitm.w^, 

Kfferuutxrvdru prebibaienes  ie^ueirdi  cum  menutlibmA 
nidmer»  115. 

ExpUcdtur,  em  vbitjti:  eili^et  tjueddxm  Reme  tiUli  in. 
f^eUeens  U^tUttem  firtifere  meHidUhtts\nM6, 

ExcemmHnicetie  edite  e Cremori»  XIII-  in  <jn*fiem  re. 
^mtetes  menidibus  feribemet^  liga  fetibentes,«iuen. 
dc  linere  nen  permentre  ed  menieiet  ? & expluainr 
boe  exieme  t/etbe  eum  effeQu  f»m  inteHigen4e}n,u$, 

Q^liter  fretribet  Mineribut  interdicet urfebregnUee. 
cedere  ed  meuielinm  menefierie  , Cr  puerum  iieentie 
bic  ingrejfut  indigeet  rems^iehft.  t i 8. 
fit  ceipe  iftheli,  eccedere  fine  infie  cenje  ed  menie. 
iinm  Ctmebte.ent  ille fre^uemere  i refertur  ^nedem 
/enteniieinnm.i  j 6. 

Senteniie  jdHtberninHm-t  lOi 

lo/  Qvit^Tto  vlcima.  An  non  folim  ingttlTusin  wt>na- 
flem  monulium,  fed  ciUm  4ccellii&  viiuiuni  adca&mui- 
{enJas,vel  aUoq«;ciKlas,  vcl  a«i  ipfa  m ciere  literis  lii  in-  < 
tetdi^m.^Anum  dubitandi  piidBct  t perunUfittn prin- 
cip.de fient  regnlermntdn  b i^\\nulli}He  eU^netenni  in. 
irenefie perfine,Mec  tiikmbvnejietnifi renenebUu me. 
mfitfie  emnfit  exijiet^  de  iUintted^^ntm  pernnueru  fpe- 
cutUlUentie  ingrejfut,  vel  mecejfnt  petent  ed  tefium  m». 
teielej,^  t quamnfs  aliquis  prerendete  poUit  hunc  textum 
quoad  hoc  efle  cotaruenidiae  abolitn.vi  , ticut  abuiitus 
quoque ent  qubad  ingteffiim  in  ii>on.iflcria  ironialiuini 
iclpondet  Nauamis  cemnteftt.4Jt.bi.fnine,de  reguieri- 
bmt  , 8c  ManuclfM^/ianNW  rrgnler.  iem.t.  ^n.^^.ert.4. 
vtrfic.  pre  beini  d^cnltetit  , etin>  texuim  c llc  rnnoiu- 
tum  in  Concil  Tndouj(?//ri5.de  reguler  c.  j,&  in  mom 
proprio  Pij  V.qui  incipit:Ci>r<i pejiern.  is»ifi.  if  ibi 
nec  etiem  epprebenim^s ,3'  iHnenemhtin  t,m*>$but  nc  per 
emnin  , ec  illem  dfinlle  obfirneri  menanmni.  k^iod  li 
dicas  non  innouaii  cum  textum  mii  quoad  inoiiuliuin 
ciaufuram,  de  qua  dc  Trdemiiium  » & motus  pcoprms 
cgeiuoc : obllat  huic  obie£l.oni.  quod  i’uis  V.dixcctt, 
in  emnibdtti^  per  eniniesit  v<-f  nuimpe  qood  ad  pctfc* 
diam  monialtum  claururam  nd  parum  copd>icat,nec  in- 

f;redi , ncc  accedere  ad  ipi^trum  monatlcria  Aniam  Umi> 
nec  dubipndi  prxbet  cep.  mcnnfienn  , de  vite  , ^ be. 
nefiete  clericorum  , ibi.  Aionefterin  Jertliin/orie-mm  fi 
fuififMxm  clericnt  fine  m4’iifejie  , & notebtU  te^fitfrt. 
^Mentere  prefitmpferit  , per  Epifi opu/n  etceeiur.t  «y 
fi  non  defiiterit  , eb  ofii>  ie  eeriefiafiu  e rtAdetur  immn. 
eeit : fi  letei  y extemmuniietioni  fUbdetiinr  , etr  ec9^ 
tu  fidtlmm fient  penitm  ehem  Qiii  ccxcus  itgiliatim  cx« 
plicandi  fune. 

lob  Non  eodem  modovterque  textus  loquuntur  ,fed  fe 
habent  tanquam  excedens, & i Xccffum.Q.u.ppc  eo  c.moc 
wefierie  , Toium  intcrdicitiu  fi<queiis  nioiualiiim  vifita* 
cio : at  prohibitio  aofta  eft  d>tl9  e.pencnlo/o,\h\  fimpli- 
citer  inteidickur  omnis  jicclfus ; atque  ita  not.ir  Na- 
uatrus  c»mmenter.4.n.6\.  initioyde  ugeinribns.  Infimet 
cep.menefierleydctoWe  clericis,  15c  latcisfcrmonem  lia- 
bet.Q^iare  cum  matem  h.xc  iit  llnAa,  Sc  poenalis  , no- 
mine cleticocuin  non  comprehcndimtiiT  religioTi  ,ncc 
clerici  in  digmuce  aliqua  cunAuuti  > ncc  c.inonici  f c- 
clefuc  cathedralis),  viprob.mi  fnprennm.(-\.  At  icxms 
cep.periculofoy  vniuetuliiet  liMpiimr,  & aperr^,  tam  de ' 
viris,qulm  dc  fcmijnis,tam  quia  iAOXjtnlliinbontfieper. 
fone^ecetiembonefie\w\x\cy\9.\T\  , quia  Aaiiin  dkit , in. 
greffittyvel  ectefiia peteet  ed  ipfin  monieles.Kx  manife- 
ftum  eihiogtel&m  intetdklum  elfc  cam  vins^qulm  fiK* 
ininit>Ergo  idetn  dicendum  eil  de  acceflu. 

Snmm  TbrSmfi^d^  Pan  U 1. 


Excedit  autem  prolubtiotcxiusd/Wr<p.  monefieriei  *®7 
nam  cepperictdefi,%w\M  pcmi  imponitur  accedentibus 
in  monaiteria  monialiuiuiat  cep  monnfieiie,^\x^\imtn. 
tes  ca  frequentare  , fi  clerici  fint , 6c  ab  Epticopo  mo- 
niti non  detliterinc , iubetur  Epilconusab  otheio  cc- 
defijfiico  immtines  reddere,  id  ell,  furprndcit.Si  autem 
laici  fiut,nec  moniti  ab  Epilcopodeftitetint,iub-tur  tpi. 
fcopuseoscxcommumcaiioni  fiibdrrc,&  c coetu  fi  Iciiil 
facere  penitus  alienos  jqux  cenfurx  non  latx  , fed  fe- 
rendx  funt,  vt  aperte  conftac  ex  contextu  ibi  excommu. 
nicetioni/iibdenterd^  e cate  fidelium  fient  penumtelie. 
m.Qtix  verba, rilin  fint  futuri  temporis,  imporcant  Icn- 
etneiam  ferendam  » vi  late  ptobat  T iraqucllus  t.fi vn . 
^nem,verb.renerteftn  ^.^^.&  /i^nemibnt.C.de  renecen. 
dij  danerionibu/.Quod  fi  obiicias,trideri  ea  veiba  (uper- 
flua,C^  4 rxrMy?de/j«m,&c.c^ni  prius  dicatur,  cos  liicol 
eneexcommunicando$,excommumcatl  autem  fit  aicctit 
fidelium  excludi. Qui'iim  dicunt,  vt  refert  Cardinalis  ita- 
tim  aUegandus,  qi.ud  ptior  pats  imelhgatur  d;  exr.om- 
nmntcauonc  tninori , poAccioc  autem  dc  nuioti.  Ser! 
optime  1'cptobii,  quia  excommunicatio  lliupl  ciict  ptu- 
latadntelligitur  fcujpct  de  maioti.  c.fi<jntm4e  ftntentie 
excommnmcetionit.  ijitarc  legitimus  eorum  vett^uun 
fenfuscrt.vtconiunftiofc^jfumatui  pio,ideA,quiaquan« 
do  topiilnriua  JiAiu  ponituriiucr  duu.quoium  altciuin 
^cft  fequcla  & cC  Aus  aUcVius.figoificat  idi  quod,id  cft. 

Facit  l,t.fi'.de  peQit,  cum  ibi  notatis ; atque  ita  docent 
loanncs  Andrias  eo.  cnp.  monefierie  , nitm.4.  HoAxn. 
fis  w fine.  Antonius  Abbas  »**w.4-fnio!ajf4- 

tim  ptincip.  Ancharmus  »«».5.  Caidinalis  ».}.  oppe. 
fit.  i.SacUodd  prioCparsintclligitu^e  excommdqica- 
tionc  maiori , poAcrior  .lotem  de  eius  dcinmtiatio- 
nc  , vt  fic  l fidelibus  ebitentur.  Sicloaiines  Andreas, 
Abbas  , Ancharanust^iWent.  Quatenus  autem  dicit  tex- 
tus ee.cep.  monefierte,  vt  antequam  hx  poetvr  infligan- 
tur frequtiiiantibus  monaflcria  , arceantur  illi  ab  Epi- 
feopo,  fenius  cft,  id  ctl , monendo  corrigantur , vt  bene 
explicant  loannes  Andieas /ii , & Cardinalis 

«.i.Quaic  optimi  docent  Gloifii  ibi  vetb.nondefiUerity 
& Hoiticnfis  »»wf.».Abbas»«»».5  opuscfTc,  vthas  poe- 
nas monitio  procedat.  Poftquam  autem  moniti  fue- 
rint , latis  cft  , vt  his  pecnis  plcAi  poffint , fi  vel  fcmel 
tantiim  pofi  monitionem  occedant  ad  monaftetia  mo- 
nialiwn,quia  ex  tunc  funt  contumaces.  Sic  Hoftimf  eo 
cnp.menefierietnum  t.verb»  immnniiy  loannes  Andteat 
»um.  Antonius jfar.CardinaliS  »a«.i.linolayfc»/,  An- 
chaianusyfve.  ' . 0 

Cierio'  quoque  ficcpientantes  ttmnallfria  , fi  moni- 
ti  non  fefipuennt , poli  ni  vitra  poenas  cep.mene. 
y?eM4,cxco.nmimicjri.  5c  n-  dtin  deponi. vt  conftat  ex 
textu  cep  vt  tlericercn  ,de  vit-t,<^  bonefieie  ilerkorum. 

Ettta  docent  loanncs  Andreas  ca.  cep.  monefierie.tiM-i, 
Antonius  numero  ^.Cardinalis  MMmer.t.hntAifietfm  itt 
principio. 

Qitod  fi  petas , (juid  intclligatnr  j#r  fiequentiam  ad 

euudi  monaftiria,ituctdi£lami»ea,f4p.  w<>flrfy?eei4.  Va- 
rix finu  fcnienrx  : quidam  dicunt  binum  aditum  e(Te 
fitqiieotiam. Ducuntur  ex  cep  ite  nos  i^.tjuefiione  1.  vbi 
loqucns  textus  dc  gcmi\iata  Pontificis  cxdc  , fubdiA 
Oneprepier  tnm  veittt  vftm.shi  Gloda  verto  vfum,  aic 
in  cti.ninibiR  duabus  vicibuJ  iffduci  frequentiam  ; 6f  ex 
e. i.  infiae.  C.  de  EpifiopelieMdientie.vh\textvsvtmiC‘ 
fionrm  aiminls  bis  commi/Ti , ait  impm.inconrnettidi- 
nt.£iGlolTat'<r^«c«ffyMcrMiin/,diciiduabiis  vitibus  io- 
duci  in  criminibus  confiierudifkcm.  Qiiod  idem  tradit 
Afchidiaconus  cepkiilndpn  fine.  d.  1 x.  &c  ideo  hanc  fen- 
rentiam  in  ptopnis  noftris  terminis  tenet  Glofla  todtm 
cep,  monefierie  , verfofre^Hmtero.Sc  Abbasif^i , «•- 
mero  f.  te  late  difputata » quxAionem  hanc  tndecif^ 
reiinquic.  ^ 

Ali)  eam  firequemiam  accipiendam  dictme  iuxtf  1 *o 
comrouoem  loqi^ndi  vfum  , celinqoique  prudenti  ac- 
V i biitio 
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bitiioquando  illa  dicatur.  ^ RofticnH»  f«Jtm  C4p  m$. 
iu^eris^.X,V«Thofrt<jueniare,tl  t.Siiifi  Amitc- 

QS«if)$Ar,Antonius//7r.Ca((lin3li$  yiw/,Anchar.^nnsyr*7?, 
commentario  4.11.61.  verifo  ^uii>$u 
Mldtuif  rtguUr.M^nw\^u4ftion$m  re^nUnuM  tomo  1. 
qu^MMe  4f.  dmr.4.  Liamas  ut  mcthed»  eurttianh^ 
in  appendice*  quam  ponit  in  fine,  $.4.  (^uarc  Na» 
uamis*  & Manuci  atbiciamur . non  cfle  ficqnrn- 
tiam  > (1  qiiis  monialw  duodecies  uibus  antns , Tc* 
mcl  lingiilus  quoque  ttimertri  .alloq-iccftur ; .ucilc 
ftequentiJin  li  icr  tribtK  diebus  comhiuis-  Uamas  au- 
tem dicu  clfc  fieqiicmi.^m  loqui  du.ibns  vieilms  vna 
dic,  vcl  duabus  dicUis  con(muis,oon  aiuaii  toto 
duas  vices.  ' 

* I * Et  Kjec  poftetior  retitmii.i  placa,  vt  relinquatur  pru- 
dentis .arbitrio  ; (td  etirtimo  nimis  Atidlmn  cfll-  arbi- 
iriiim  pr^didlotum  OotAorum  , qii.uc  tutu,  ^teduens 
cllc  frequentiam  , qti.indo  femcl  Aululis  mcniibtis  ,aur 
ter  uibus  dicbuscontimiis.  ^ 

na  Numine  autem  monadcrjortnn,  quorum  frequentia 
interdicitur  codemcAp.  monefieria,  quiJ  im  dicimt  intel- 
ligi  tam  ipfas  inoniales , vt  (ic  rum.aiiirrontincns  pio 
contento  , quam  ipfanict  monallcru  : quod  in 
ipfoaftn  quoque  ficqucmna  p ricuIunWu.  Ii.a  ducenr 
HoAicnlis  eadem  edo.  menafierin,  num,  1 . & Hi  loaimcs 
Andreas*«»M.  Abbas  nutn.^x  appofii.  1 . Imoh  n\>nt.\. 
Cardinalis  opppfit.i.  tViLirc  Aiuonins  iLi,  h: fin. 
qatjil , an  pccn.r  tllius  textus  loccmi  h ibcant  in  fre- 
qqemantibus  fula  monaAoria  i & lefeic  quofdam  dice- 
re nou  habere  locum,  & alius  lub.tc  locum,  ac  in  vlti- 
nio  Iqco  videtur  c.aiu  ru-iucimain  .amplc^li.  SH  meliiis 
Innotentinsi/»»,»«»».  ^•»lc.explicat,idl  A.mouialcs.  Qu.t- 
fc  optime  Naii.mo»ro;K,vifvt4r.4.e.6a.zfry?|.^i«tfd  per 
HU  i erl-t.de  re^ifl  NhnucI  t^iufi.  rrr^ul.  torn»  1.  ^«4- 
fiierre  ^K.anic.i-  dicunt  not»  interdici  frequeatiam,  ntc 
accelTum  a<i  inon.iAcrin  , enn^  audiendi  diuin.i , vcl 
alia  , quam  causa  loquendi,  vel  alpei^us  adiui,  aut  paf» 
hui.  • 

1 1|  Sedne  frequentia  ,aut  accelTus  ad  monaArria  monia* 
Ijum  ctilpabMis  lit.cxigitur  canfi  r.nionabilis,&  niJnifc- 
Aacoijiunclini.  Quia  textus moncJicrU  .petit 
coniunAim  vtrnmqise.Sic  limorjmim  erdcmcnp.  rno. 
nAfieria.nttm.z  ihi  HoAicnfis  num.i.verhfi  mnni- 

/^4, Abbas Cardinalis Aiuliara- 
nus  num.i-h[;in\\c\<fnefi.rt4i<!4r.tomo  1 . ejtiefiio..\^.urt. 
4.  vetf.  pre  fuiim  di^culutis.  Non  latisautcin  cll  con- 
fangiiiiiitas  : idquc  videtur  comprobati  cx  7.  Synodo, 
e.ao.fi:  tefenur  cnp.difiinmm \%.^u4fi.  t.  quia  non  mo- 
dicum deaiineimim  patiunturmnniaUsix  hr.ccoufan- 
guincotiim  frequentia.  Et  itadotcni  H.,ibcn(is 
cap.men-tfierUynH.i.  la  Ire  per  lo.uines 

Andreas«*i».i. Abbas  w.vw. ;.  Aruliar.imr, ih  j.  Amo* 
niusttjwr.S.  1 Caidjmbs  num.\  Sed 

hinc  exciperem  parentes,  5i  fr.irrcs  , fvirurcupic  n.oniit- 
2i^ ; quod  horum  foe\]ucntia  nqn  lu  ind«<i;s,  nccTcan- 
dali  caufa  i 8c  muliA  minot  c.inu  .a  l.aecjrim  petirur, 
quam  aJ  ingrcfliim.vt  ex  fe  patcr.&  bencdr.ctt  M,inucl 
e0,4rt.4.verfinrc4  c.«/y'T</B,qui.i  longe  minas  cft  accede* 
rt  quanr  ingredi. 

2j^  Inllqscr  exigitur  licentia  f'ptnousvhrapr.i:d.ftam 
cauf.im,vt  Cxprcfsc  paitur«dcw  cap.pericnia  fir princi» 
p<V>Stitiicit  autciv  Uccnti.iexjuciri,vcl  tacita,  vr  quando 
Pratl^tttl videns  acccfluin,  & pounsconit.adjcerc,  tacet: 
At^eitSaqur  poterit  eam  Ilccnri.mi  tnnccdere  , nili 
PixLatus  alicu^acccduiu  inccidicit.  Hxc  Ma* 
nuci  eadem  artic  4.  ' ^ , 

jlj  Ali|  cxianttL*xtns  dc  ennrabuJ.uionjbuscum  raonia- 
libpA  loquenres.vt  Ciip.d,l^  uvru  quod  cx  8. 

Synodo  (incitum  c(t , vt.ll  n*  cdPiti  i vit.t  ad  inonialcs 
defcnintur,  ea  exrra  j imuni  Ahbatilla  fufcipi-it , &mo* 
naclutsptapiqqiummonialLm  imAUre  vol<  nj  , cum  ea 
modic^,6(  bicuiur,  ac  m.prxfimia  Abh^Ud^x  ioqiutur, 


ac  ftatim  abeat : 6i  in  Copeilio  Cabiloncnlt  1 1.canom 
yj.  dicitur  , nc  AbbatiHa  horis  iucommodia  cum  vitis 
clericis,aut  laicis  loquatui;  & canone  $6,  ne  Ablsaiifli 
IKC  aliqua  monialitim  a verpeta  vlque  ad  primam  cum 
quibiiflibet  viris  colloquium  habcac,ni(i  itanccdiarhmi» 
vt  cuitaci  nequeat, & tunc  ctrram  tcftibiisi  & canone  ii. 
dicitur , vt  nulli  maniali  viros  alloqui  integtuinlit,  ni6 
in  auditorio, & coram  teAibus,8c  tnpAO.niiiattt\%,^.u 
quod  cft  cxConcil.  Hirpalcnft  1 1.  f4p.ii.d>cHUCiwa 
licere  Abbati,  ncc  ali)  fiiperion  loqui  cum  moniahbus» 
prxtt  rquam  cuin  Abbatifta,  &:  de  iis,  qiMe  ad  earum  kl* 
ilitutionem  pertinent , nec  cum  Abbaplla,  nifi  tar6,  Ae 
breuiicr , & prxfentibus  duabus,  vcl  tribus  pcrlbnis.  £c 
anno  ij^o.  editum  cft  decretum  i Iaera  Cardinalwm 
Congregatione,  vr  nulli  tcligiofo  , exceptis  fupeiioce 
monialium,&  confclfario  ordinatio,  & extsaordmantx 
t«!u  ad  tempus  depnubitut , liceat  abrqueexprefla eiuf- 
d‘?;n  Congregationis  licentia  accedere  ad  rnouialium 
(^xrnobii,  lUKifui,  iiuc  alieni  ordinis, nec  ipfas  moniaUi 
allaqusiiccalias  pctfonas  intra claufuMin  exifteniesifit 
confaliaiiis  limiliicr  interdixit,  ne  in.vdibus  monafte- 
1 ij  , vcl  eis  contiguis  pernodlcnt , aut  alios  petnodace 
faciant , neve  ibi  cobaedant,  bibant,  rcfici.mtur,  aut  ci- 
bum fqpaanti  excepto  conf.  rtorci  qtix  omnia,  ac  (ingula 
prc.cpir  obferuan  fub  poena  ptiuationis  ofticiocim>>A( 
vocis  ,icli;:z>ac  palliiiae  ipfo  h.clo  incurrenda. 

Pmitea  ^^\.M.x\\^%c4mment4r.^^.nH^n.6^.dt  re^uUrik.  1 ttf 
nfcit  Roiv.t  ellc  ediiium  i vicario  Pontificis  de  eius 
coinmtftioiic  promulgatum.ne  qu»  vir,vclfoc^ina  no- 
Qc,  aut  die  loquatur, vel  htibat  alicui  n>oi>iali,vcl  Put- 
l.ttv  , vcl  pucllx  in  mbnaftctioquacitmquedc  cauJa  in- 
cliifx  , ablquc  vicanj  Pontificis,  aut  prote£ians  otdinis 
licouia  , fub  poena  quingentorum  .aoretnum  , & .ilia 
arbitraria  , exceptis  dfhrrcmibusclccmofyuas  ,aui  ope- 
ra manuum  ab  cis  facienda , qui  iolam  Abbatillam, 
ane  cius  vicariam  alloqui  potciuiic  Sed  Nauarras  Uri^ 

Si  MaiiucI  ejMA^iantint  re^itUrinvuama  i.efueifiiane'^^. 
nyiicnl.^.  aiunt , Si  b.nc,  decrcuw  hoc  ad  ali.as  piouin* 

Cias  nou  extendi  j cuius  figmnn  cft  -xigi  licentiam  vi- 
cat  ij  Papx  , aut  pvoicAoris  otuiios , qui  Kon!x  loluiu 
commolantur. 

Atque  Grrgorius  X 1 II-  pr*<.ipit  quibufdam  r^u-  * I/ 

laribus  fub  cxuomtnunicationc  lat.c  Icnteniix,  nc  Icri- 
bcrent  munbLtbusfui  oedinis.  Ciica  quod  decretum  dis- 
bitJripoicft,an  eam  cxcommimicarioneinincirttant,  qiii 
nioninlifcrips^ie,ai  lii:rx  ad  ipCam  non  pfnicncnmt.Cus 
qtuftioni  optime  fatisficiunt  KMM»i>l:if.^  c»nfil.iit.da 
fifuaatut  rA'C«mm«nir4rf«/rM  , in  1,  nUitanetcta  cenfilia 
6o.ia  iJata  canfilia  i^.Si  Minwcl  ^dfi.re^ulm-inrn  te- 
rna t.  ^ttefiiene  mi.\.  dianies  hos  peccalle  contra 
obcdlcntiam  , at  non  incurri iTi.  exs  cnnmunicatsonem, 
quia  cili  id  axioma , verba  mm  cffeftu  font  intclligcn- 
da  , dcduftumcx  /.1.5.  h*c  nmem  verlf*fi'.^tiad  ejnififne 
turis  , Sc  fnp-  h*c  nMtmver(>4  , de  peenit.  d.i.  nOli  fit 
imclligcndum  de  quocumque  efTedtu  cxtrinieco  , fed 
illo  foto  , quem  vctba  proprie  fignificant , vt  cx  multis 
probat  idem  Nauart.Cade»7C4p.  bec  nniem  verbu,  num^ 
ro  ii.&milIio  eft  efferus tnttin{ecus,qucm  fignt- 
ficant  illa  verba  ; at  hoc  intclligendum  eft  , nifi  Icgtfla- 
tot , aut  alius  difponcns  petat  tacite , vcl  cxprefse  efte* 
4lum  etiam  eittinlccum,vt  probatur  ex  1. 1 fi BMfatarif 
C.defideiuffar.  qux  habet,  proroiiicntem  imienire  latro- 
nem , iion  fatis/acerc  imaentendo  , nifi  eum  captum  lis^ 
dici  exhibeat.  Addit  autem  Naiurnis  eosincurfurose»- 
communicationem , fi  prxfatz  littcrz  pciueniftent  pec 
relationem  petlbnarum  fide  dign-atum  ad  moniakm. 

Sed  hoc  non  approb.0 : quia  h oc  nou  eft  vete  perucnire 
litteras, fid  que^am  illarum  mmtium. 

Qualiter  amnn fratribus  MiiK>rihiufitfii.ireg>iLa)n*  1 1) 
tcrdi^im  accedere  ad  monialium  ux>u.iftcria  . Ac  qui 
fuperiores.po(nnteis  licentiam  concedete,  confiilendiua 
cft  hAi\}iic\^j.re£uU0f».i.sj.^j,ttrt,^  &trfhci Je^uemtK 

Tandem 


Li  ber  'V I.  C aput  XVII  235 


1 9 Tandcsi  diflicuUat  ell»  an  cttlpa  lethalis  fit  accede- 
tc  alliga.'  lcgi:ana  caafa  ad  roonallctia  mon1alium,ant 
if!a  ficqaeiKare,  comra  piohtbiuonen)  c.m«nf/teri*,(U 
bcnefttUt  €ltruornm\  cMp.piricMUfit ia tri»~ 
fipi0^eft.uu  rfj>uldri:.tn,ia  6.  quam  hadenos  eapltcui- 
rnoii  LUmasM  taeth^do  c«r4fi<i>»i./>inappendicetquani 
ponu  in  fin.  $.  4-  dicit  cfTe  colftam  leihalem  ficquen* 
tum  hanc  in  clericu»  vel  iaicis»  quod  graoibuf  pcrnia 
pIcdatureM/fm  eap.meaaJIeriM.Atqoe  idem  docet  Ma- 
Duel  tfk.re^Ht.Tcm.\.^ti.^f^rt.4^.SccM  inqaic.eft  devno, 
vel  altero  acceilmis  enim  ex  materia:  lenitate  , quando 
abfque  cauia  lulla  eft,  aut  abivjue  legitima  licenciaj  ve- 
nialis elfc.  ^ 

10  Veium  exiliimo  feclofis  aliis  ettrinfecis  fcandali.aut 
maH  (inis  citcomliantiis  , non  elle  culpam  morulcm 
eam  frequentiam  abrqueia(lacaula,&  liceDtiainin  fre- 
quentant ab  Hpiteopo  monitos  non  dehllat.  Ducor, 
quod  d<d.C4^.CAMa«a/>«/7rMtf, eas  pcchas  grauesnon  Ha-  * 
nat  ame  pi^didam  monitionem : nec  leclulis  his  cir- 
cumlUntiiSjlu  maieiiaadeb  graiAs.  Prxterea,qoia  Ca* 
ietaa.r» /amata, v<rko  tUricetum  p/ecfta » verfaec  ob- 
fiat  ditia,  a-t  nulla  cleiicis  iure  p^hibip  obligare  il- 
los ex  vi  illius  ptohibicionis,  fecluhs  ciicumftantiisex- 
trinfects.iub  culpa  Icihali  donec  contumacia  adTit  non 
obediendo  monitioni.  Atque  in  noflris  propriis  termi- 
nii  docet  N anartu^  fatama  Latiaa,&  Htf^aaac.x^.nn. 
to.  £ t quamuis  de  culpa  veniali  etiam  dubitare  videiK 
tot  : at  credo  accellum  {jneiuftacaufa,&  abfqoe  licen- 
tia elTe  venialem, nedum  fieqnemiam.Cni  etiam  addo, 
rariiCme  attentis  circumtUntiia  exttinfeci^  fireqoen- 
umes  excolari  a moruli,  ^uia  raiiQim^  non  inde 
Tcandaiam  conCorgee , & rarilliine  develet  finis  atiquU 
turpis.  Si  tamen  ez  ciicumfUntix  concurrerent , vt 
hzc  deficaet , etit  lola  colpa  venialis , vt  diximus* 

CAPVT  xvir. 

De  Claufura  moDaftcriorum  virorum  quoad 
ingredum  foemioarum  in  ca. 

S y M M A R l V M. 
difpktanda  fnt.n.X. 

i^reptanantr  ttxiHs  interdUemes  in^re/fumfamlnarMm 
ia  triranm  moaapfria.H.x. 

An  inardicofur  iaptre^ns  piullarkm,&  fatmaramirefer^ 

- tkr  daplex  /iaiearia.a.  j , 

Stattatia  jlutberit,  a 4. 

A»  (amprehtndantar  Rtgtna.Iatptravkfti  & Jtlu  ea- 
rum t aitm.^. 

A>f  p*jftat  habentes  facultatem  ix^rediendst  injvedi  aliit 
fitminis  cernit, ua  ^ n,C, 

An  pejjint  inj^edi fundamcesXn.j, 

An  cemprebendantur  in  hoc  metk  proprio  fcetnina  , tfva 
non  ingrediuntur  ptrtute  aliquarum  fuittUatum  , QT 
admiuentefi  remi/fui'e.yi,%. 

An  fit  mortale  eas  tt^redi,  aut  relij^iofis  eas  admitteret 
ficclufa prohibitione  huius  ructus  proprijin.^. 

I y^^Vadniplcx  eft  qoxflio  difpiuanda.Prima  eft.Qoa- 
V ^fom  feminarum  ingrdihs  i»  virorum  inonalUria 
interdicatur.Secunda.Qpid  nomine  motiafieri)  compre- 
hendatnr.Teitia.In  quibus cafibiis  fu  in^redus  hic  lici-' 
tns  Vlcima.  Qoas  pccnas  incurrant  frcminx  cxtra-cafus 
licitos  ingredientes , ac  reiigiofi , qui  eas  admittam  Sc 
cuius  fit  in  eis  dilpenCarr. 

X Qvjgsj  i o prima.Quartim  fxminarum  ingtelTas  in 
menafieria  virorum  interdicatur.  Prxmittendom  efi, 
ingte^um  hunc  interdici  in  mota  proprio  Pi|  V.  qui 
incipit  i Re^kiarium  per/onarutn  , editufque  eft  atuto 
I ;664ic  sj.Odobcis,  vbi  poftqaam  leuucauit  oidocs 


fKtii(ates,ccum  ab  Apoflobca  Sede  quomodocumque 
concclPas  niuliciibus  cuiufaimque  llatu»  , etiamfi  co- 
nmillx.tnatchionUlx,&  ducUlx  tint.ingicd  eiidimona* 
ileria  momalium.hxc  x^<3niinPifiriUe  ptehibentes  mu- 
tici ibus  pradiQas  facultates,  0 ttetr.itai  putendeniibus, 
fib  excommunicationis  lata  finientia  pana  ,po^:juarjt 
harum  litterarum  notitiam  habuerint  a ^ua  non  p^int, 
nifia  Rpmano  Pontifice  abfilui,prsuer^natn  in  mortis  ar- 
ticula,ne  siihlas  domos , aut  monafinus  ingredi  ausUant^ 
dc  fl%'im  Tubdit  alias  pccnas  rcligiofis  illas  admittenti- 
bus. Alicm  etiam  motum  edidit  Gteg  Xlll.quo  interdi- 
xit ingrelTum,  fiue  feeniinaramiliue  virorum  in  mona- 
Acria  monialium , 6c  ingtenum  fccrainarum  iu  mona- 
fteria  virorum,  de  quo  fatis  egimus  toto  capit. prtie- 
det.ti. 

Prinu  difficultas  eA  , an  fub  hac  prohibitione  com-  | 
prehendantur  pocUx  cuiuCcumque  xtatis , &;  facux? 
Quidam  cenfent  non  prohiberi  ingrcllnm  ptiellatum, 
qox  funt  decem  annorum.  Uncuntur,  qnod  motus  pio- 
p:io9  Pi)  V.de  iVtulieribas  loquatur.  At  nomine  mulie- 
rum illx  folx  coroprchendumui , qux  impndicitiisap- 
IX  iunt  I fic  tenet  Llamas  in  methodo  curationis  , in  ap- 
pend.ce,  quam  ponit  in fin.^.i finetn.\ttih  Sorbus 
in  compendio  piiuiicfiorum  Aiendicatnium.in  fiiit  anno- 
tatiombui,nu.x,  perb.aJuertendum,^utd fib  nomine,  ait 
poile  dici  folas  mulieres  com  pichendi , qnx  conlum- 
roando  matrimonio  aptx  lunt  t quod  quidem  in  anno 
duodecimo  , nifi  malicia  fiippleat  xtarem  contingere 
folct.Alt}  autem  cenfent  comprehendi  pocHas  m^ores 
fex  annis  , non  autem  quando  funt  minores  i & hoc 
dicit  Sorbus  ibidem  forc^  eireveiiui,&  idemtenec 
Manucl  in  expofitione  huius  motus  propri) , num.t  a. 
vbi  etiam  ait,  inietdid  qnoque  ingrefibm  mulieris 
fiuux. 

Sed  dicendam  e A idem  protfus , qnod  diximus  cap.  4 
praeed.  num  y&  ficjtsentib.  de  ingieffu  puerorum  , & 
puellarum  in  monaAetiaroonialiom  : nam  quod  ibide 
pueris  di£lumeA, de  puellis  hic  diccndam.Quia  eadem 
videtor  ratio ; nec  obAat  Pium  V.  nomine  mulierum 
vfum  elTe  , quia  reuera  illo  nomine  fceminas  qualcum- 
qne  comprehendere  voluit  ztatis  aptx  ad  rationis 
vfum, vel  fatuas  puberes,  qoxad  peccandum  incitare 
polliint. 

Secunda  difficultas  eA,an  comprehendantur  qnoque  $ 
Reginx, Imperatrices,  & carum  filix  , ita  vt  facultates 
hi«  concefTxcenreanmr  reuocaix  l Refi^ondetnr  , ne- 
quaquam comprehendi:  quia  Pon:ifex  renocans  facul- 
tates mtilieram  cuiurcumque  conditionis , explicuit» 
etiamfi  comitilfx,  marchionilTx  . aut  ducifix  ftnt,  vbi 
Rcginaium,  Imperatricum,  & filurum  non  meminit, 

- rutu  tamen  iure  optimo  eaium  mcininille  oporteret» 
tanquam  fpcciali  nota  d<giiarom  , fi  illas  comprehen- 
dere voluiffct  Qnare  ncc  ipfx  ingrediendo  virorum 
motia Aeria  , nec  reiigiofi  ilUs  a^lmiaenrescomraue. 
bhiiit  huic  prchibtiiom.  Et  fic  bene  docet  Mannel 

re^ularjomo  1 .qnaftione  48.rfrr.i . verf  cirem  t^uam^ 
fiatim  in'  primipio , flc  in  expofitione  huius  motus  pro- 
pr>},;r#vi..«.  it  fatis  videtur  fignificare  hoc  c(Te  verum» 
quamuis  niitlom  ingrediendi  hxc  monalleriapriihle- 
gium  habeant , cum  afierat  eas  -fub  hac  prohibition# 
non  comprehendi.  Et  ita  exiAimo  verum , qoamni« 
Nanoel  eodem  art.uverfcttca  tfk.em/n fin.  titubet  circ^ 
filias  Reginarum  , & Imperatricum  , propter  declar^- 
• tionem  Gregori‘|  XIU.  de  qUav»  7.  mentionem  facie- 
mus, dicens  Aanduin,efle  ei  declarationi,  vbi  de  ca  cA 
autiientica  notitia.  adhuc  ea  Aanie  exiAimo , qut»4 
diximus  verum : nec  enim  credo  filias  has  per  ea  verba 
generalia  excludi , fed  nomine  Reginarum  compre- 
hendi. 

Atque  pofTunt  iuxta  aliquos  ingredi  qoxeumque  6 
fccminx,  quibus  ingteAus  in  vicorum  roonaAetta  eA 
coocefiiu  t his  fteminis  comitau  qux  eas  conitati  h>- 
y 4 lentj 


• >- 

236  Liber  V I.  Caput  XVI. 


len(  ‘y  qnia  non  eft  credendum  men  em  Pomifid'  cfTe, 
baj  petronis  ingiedt  alitet  quam  catum  tiigniuicm 
decet.  Przterea  id  colligitur  ex  impMcetyie piiMu  m 6. 
vbi  dicitur  » piiuilegmm  concellum  alicui  pciittnx  ad 
audienda  tempore  itite:diAi  diurna, extendi  ip-oqi  e ad 
pctConas  ea<i  comitati  loiiu^tdc  lU  docet  Mani>cl  m ex* 
politione  eiuldcm  moms  propitj  ,h«m.  4.  Sed  hoc  i a 
vnioeiiaUter  didlum  non  placct,quu  cum  ha:cpiohibi- 
tio  fit  ratione  deceniix  monalteiioicro,  ea  maxime  at- 
tendi debet : eCxetque  valde  indecens , pociU  iuiitx 
has  comitari  ingrederentur.  Ac  piacce,  v.  ingiediantuc 
comitatz  paucis  faminu » femo  ibiilque  , «.s  bonx  fa- 
mx.ricutGtegotius  Xin.inmoCo  |>ropiio,qui  tacipit, 
Dultiis , vmer^MHi  y ftatutt»  M Prxiati  ingreilbii  in 
mocialleiia  monialtum  in  cafu  necHhutts,ing<rdiamur 
comitati  paucix,  Hc  fehtotibus,vitxque ptubacxtcCiin 
umenEpiicopi  maiori  numero  comitii  1 folcan  , ac 
puei»  pedi(lequis,ac  vilibu,  homiuit>us‘,  an  eainbulo« 
nibus. 

7 Tertia  diiKcuUateft  de  f.tmiimmoiuileriop  m vi- 
rorum  funjatricibus,  an  lub  hac  p.ohibuione  compie- 
henJancai? trium  capitulorum  f.  aiium  Minimo- 
rum k Pairarrllocompilati/s/  1 xS.Mamxl 
rr^$il.t«ma  Sor- 

bus in  compendi»  prtkiie^iernm  McndUmitmm  , vttk. 
ingrtfjnt  monnfieriornm  memnimm  , in ptii  nnnfitntioni- 
imjyirtjine\\ewunt  Grcg  Xni.conluhnm,  an  hic  mo- 
tos proprios  deroget  regulx  f.a-rum  Minimorum  con- 
cedme^  VI  fammx  (li<  pis  Regix,  Hc  qu  ctomqne  eius 
Ordinis  hindatricex  poflint  decemer  comnatx  ingredi 
eorum  monaAeria,  leipondiitc  , non  derogare,  quoad 
Reginas.  6c  quoad  fundatiices  dan  a\ai-  t^  a'^  liante 
hac  dcclaiationcexilltmojn  qutcumqoe  tdigione.vbi 
Amilis  hiertc  regula,  vi  pe.  mittantur  ingtcdi  foudatri* 
ces.pollc  quoque  eas  ingredi.  Quia  Gtegot  XIU  non 
indulgendo, Ced  declarando  di\it,  non  cmlcri  pei  hunc 
motum  proprium  derogatum  pixdiitlx  Minimoinm 
legulx.  Qoaie  cum  eadem  lit  lano  de  quacumque 
religione  habente  limilem  regulam  , idem  quoque  di- 
cendum eA  Qnarsdo  aniem  notia  talis  regula  ei  et,  cre- 
do non  polle  has  Aindacricesadmii'i  Et  hoc  |K>iteiiiis 
(atis indicat  ManoeI  inexpolitionehiiukmncu^pio- 
pri|,*.).ai(  enim  ideo  Pium  V explicuilie  ducilfas , dc 
rimilei  y quia  hx  loient  elTc  f.mdatrices,  dc  ne  putikct 
quiCpiam  polle  fnndatrices  ingredi. 

g Quarta  diAicuUas  ell , an  comprehendanior  in  ho- 
lus motus  pioprii  prohibitione  forminx  , qux  nullius 
Aacdiiatis  vinuie  ingrediuntur, aut  religioli  lic  illas  ad- 
mittentes ? dc  quid  in  prohibitione  mutus  ptopti)  Gre- 
gori)  X 1 1 1.  qui  eundem  Arminarnm  ing  ellum  in- 
terdixit f Sed  de  hac  re  lare  diximus  e*p,prACcdeni^M^ 
mero  79. 

^ . Sed  qoxres  ,aii  feclnfa  horum  mptniim  propriorum 
prohibiiione,  eAin  colpa  lethalis  friuina.  in  vitorum 
monaAeria  ingredi  , anc  religio*'os  tUas  admincic.  Et 
'videtor  verior  pars  afirmans.  cum  vterqne  motus  pro- 
prios rem  adeb  grauem  exiAimet , vc  Iit  necctlana  li- 
centia PontiAcia  ad  eum  ttigreflam  , ac  omnes  licen- 
tias reuocet.  Sed  bene  Saarez  ^.torn.in  \.parr.  difp.^i. 
/e^i.6.  niras.ta.^it.  nullibi  reperki  textum  alium  inter- 
dicentem hunc  ingrelfum  r<ib  mortali , nec  inttinfe- 
ce  fola  rei  nanua  , feclolls  aliis  extrinfccis  circomAan- 
tiis , cAe  quod  tanqnam  mortalis  damnetur.  Qiiare  fe> 
cloAs  inAitntis  illius  religionis  a PontihceconliHnans, 
Imetdiceniibus  hunc  ingrellum  ,*vel  admilTionctn  , & 
extrinfecis  vioienrix  lUatx  religioAs , fcandali,  aut 
mali  Adis  circamAantti$,non  ent  nfoctalis. 


S!'M  M ARirAiS- 

An  nomine  monnfitriorum,<^  domornm  virommyin  ^04 
interdicitur  in^reJpufceminnrumyinteUi^dnturprdjis, 
horti  y ^uueum^ue  religiofirum  domtUy  ftpnrntn  4 
monnfieriit  i proponuntur  probuniin  purtem  njgirmun- 
tem.nuM. iO. 

Explicutur fintentU  Autborij.n,\\. 

^^d  imelligutur  nomine  monujieriorumfn.t  t. 
jin  po^nt  expelli  fieminu  4 religiofiri  prudiit^eibi /«- 
ero  outerjim  , tjnumuitfit  dietjejint , nte  ulibi  nudire ' 
poffint\n.xi^ 

Au  borfiy  jnoj  religiip  infuit  monnferiii  Itnhent  y eom- 
prrbendnmnr  nomine  monnfierif,  & itu  fit  interdiSut 
ingrefiitt  fecmuumm  ud  illot  i refertur  qundum  fintem- 
tiuJiumA^, 

Senteutin  Authorit.nA^. 

^uid  dofkcrifiiuireferxur  quuinm  fenteHtU.  m.t$. 

Sententiu  Autberit.n.  1 7. 

Anutrium  fibelurum  Societutit  Itsy, nut  nirium  exte- 
riut  reiigionumyin  quonon  efi inniteris  ftdet,eenfiutur 
comprehendiin pr^ikitione  butus  ntotus proprtfin.yi. 
^Hid  de  reHgioforum  domiiuty  dumfmbricuntur^  mut  de 
domibus  y vtfrm^ifve  in  nNrnwr  defiinmis  nd  ipjbs 
excipiendotfn,  1 9. 

^jjd  de  domtbns  Soeietutit , qunt  ftfidemim  vecuntf 

UUM.IO, 

^uid  de  Prioribus  rnliquurum  religionumjt.xt, 

' QviCSTio  fecunda.  Quid  nomine  monaAert)  viro-  10 
rnbicompieheixla-ur,  inquod  hiC  ftrminaium  ingtcL- 
fos  Interdicitur.  Et  quidem  videtur  imell^gi  qn . cum- 
que  religtoioram  ptoprix  domus, etiamii  a monaiteciix 
Icparatx  liuc.vt  Ium  pixdia , domus  rullicx  monac^ 
tum,ac  orti  illorum,  qnb  recitandi  ammi  giaiia  loient 
aliquando  (e  leCipete  Q^a motus  propiins  Pi|  Vidtcit* 
ne  dUlas  detnosyOr  monAjleriu  ingrediy  ai  didkio  crspnla- 
ttua  inter  diuerfa  ponitur » & Ac-non  exigitur  ingrclToi 
ad  monaAcria.  ed  ad  illa  , vel  ad  donios,hxcanremlutiC 
domo  ’,quamui  munalleria  nnn  i.nc. 

Sed  dicendum  cA  , pio  eudem  proifiit  vlurparido  ti 
mnsi2c  monaiieriai  licilt  in  fimdi  ptohauiniusr^p.tf, 
n f . in  motu  proprio  Pq  V.  iiuadiccmi  egi  c^bm  mo- 
nialinm  a fuis  monallcriis , feo  domibus,  eodem  vfoi- 
pan  mnnaAetia,&  domos.  Nec  obAac,ibi  vCum  Ponti- 
Acem  di&ione^*>  cuius  natura  eli  lumi  exporuiuc,ac 
elfe  inter  nomina  diuerla  idem  ligmhcatiua : in  hoc 
autem  motu  ptoprio  «(umelle  ductione  , ct'.qox  fuap- 
te  nacora  ponitor  inter  diuerla.  Nam  vii  PuutiAcem 
qtundoque  viu  , & quandoque  alu  dicione  in  rebui 
omnino  limilem  habentibus  tationcm.eA  lignum  eius 
mentem  eAe  , non  lumi  didlionem  copuiatiuam  in  foo 
proprio  figniHcaio.led  lumi  prodidlione/r«,vel^e.Ec 
ita  vtraque  vot,  domusy  6c  monufierin.pto  eodem  vfor- 
pantuf,nec  comprehenduntor  domus,  predia,  & horti, 
qux  inrra  ciaufuiam*  monaAcii^  non  iuiA.  Ec  fic docet 
Nauarius  r0MW.4.4.i  i.notub.x . de  regni.  &lib.\.conf. 
in  uedir.tit.de  reenJ.eonf  66  un.\»v(quein  fm.in  iJib. 
$.tit.'ie  verbor.fiytificut.  confio  ».r.  Manocl  in  expoA- 
cione  huius  rootut*propri|,u.i.  Llamas  in  meib.curm.m 
appendice  quam  ponit  in  finedn^.ii.verficisrem  qunm 
primo  ndtteriimus. 

Nomine  autem  monaAeri)  intelligunmreafola.qoc  ’ ^ 
funt  intra  mo^lteni  fepta,  vt  bene  ait  Naoar.trxr«94« 
.eonfil.nllegntOymvU.  & claribs  Paz  tn  /uuprnbfic4.ritA. 
purte  f.r.j.i.;.».)!.  dicens  comprehendi  omnia  con- 
tenta intra  (epta,&  ambitum  monaAerij.qox  vna  claa- 
fura  clauduntor. 

Qoamuis  autem  eo  motu  proprio  non  interdicantot  jf 
ingielTus  fbeminarum  in  hxc  rcligtolotu  loca, qux  veri 
monaAeria  imn  funt.  decet  tameu  religinfam  honeAa- 
<em,  illas  ad  hxc  loca  minimi  admKteremcc  cenetentor 

ccligioA 
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religiofi  eas  a<^iciene,etUri  dio  f:(h»  e(Tet,nec  frroi- 
■nir  illiC  po({ei)t  lacio  iittcicHc.  nifi  in  illo  religioCoiom 
przdio  aut  domo.  Quia  ptzpondetac  decentia  icligiofa 
neccllitaci  fceminas  k fou  domibus  expellendi. 

14  Ex  his  deducitor  primo^qoid  dicendum  fit  de  hortis 
qooi  rctigioli  in  Cuis  monalieriis  habent,  qui  contigui 
foiic  com  iprn  monalteriis.  £c  qoidem  ii  per  claaltra 
monalleri)  fic  ad  hortos  eiiu  ingrediendum  , nemo  du- 
bitat ingrelVum  interdici  hoc  motu  proprio  , etli  non 

» ratione  honutaici , falcem  ratione  clanilri  per  quod  eil 
iagrclfus.  Sed  difficultas  eft,  quando  in  hortis  ipAs  ii> 
siua  e(l , per  quam  abTqne  clanftiorom  ingreifu  pateat 
ad  illos  acceflds.  Mamicl  in  expolitione  hoia^iDotiis 
propri),^.!-  aliquantulum  dubios  eil  propter  qoandam 
innoc.l  V.&  Nicolai  Ill.declarationem,in  qoadccUra- 
tont  nnmine  monafterioium  monialiam  S.CIarx,  in 
qux  fairibvs  Mincribui  lua  regula  ingreirominteidi- 
ck,  comprehendi  fo!a  dormitoria,  claoilra,^  ofiicinas 
inteiioies:ait  tamen  tutius, & verius  elle  comprehendi. 
Quia  Gteg  XlU.in  luo  motu  piopfio.qui  incipit  1 
grMtU  , vbi  ingrellutn  quoque  foeminaronV'in  vicorum 
monafteria  intcrdixit.aiv/re  in  mcnafieriM^titmts,  &U- 
fuM.  ec  noii  dixit  tantum,  in 
Pios  V.  At  ij  horti  fum  Inca  monalleri).  Ec  Sorbus  in 
cpmpendio  primie^iprttm  Mendicantium, verho  inff^ejfttt 
enenafieriernm  menialium^n  ftns  annet. n.  1 .quamuis  at- 
tenta ea  declaratione  dnbitarit,fubdit,ex  przdii2is  mo- 
tus proprij  Gregoriani  verbis  claram  elle  comprehen- 
di.& itapra^icaci. 

I j CTteru  ro  verba  illins  motas  proprij , mea  fententia, 
nihil  ad  hoc  conEnunt  , nam  nomine  monafterioram, 
domoam,  & locoiu,idemintelligicGreg.Xlll.vtcon- 
flac.Qaandoenim  interdixit  ingreirom.toliimdixit,nia- 
najirrU  cfneuit  medo  in^di  audeant  i de  duTO  adtttiUen- 
tibos  in  ea  indixit  pernas, dtxit,  menaJferU,domet,&  lo~ 
tioi)  eft  credendom  impofuiffe  poenas  adreictenti- 
Ims  firminas  adioca  monafterij,  in  qux  ingrefros  non 
erat  intetdidlus.Rurriis.qnia  fimiliter  rtsftica  conaennts 
prxd  a fonc  religioforom  loca,  & tamen  fatentor  om- 
iiesfvt  r.ia.diximm)non  comprehendi.  Tandem,  qoia 
faltem  dicendum  eftecvbec  firmitias  ingrcdlences  , nec 
religioibs  admittentes  In  eos  hortos  comprehendi  in 
htiim  motus  proprij  prohibitione,  fed  fn  folius  Giego^ 
xiani.Quod  non  modici  efhr£fcas  effecquippe  hic  motus 
ptoprios  iiueihgitiu  in  vniuetrum  dc  muiicftbas  , qux 
fiue  virtute  facultatum  fiiie  carentes  illis  increiiunrart 
de  admuietibos  illas.  Ac  Gregotianos  dc  tolis  ingre- 
dienribus,  dc  admittentibus  viunte  fscalcatum.vi  pro- 
baulmns  c.prcf<d.w.79.Qwreexiftimo  in  viiitrtqoc  mo- 
tos pro]ui|  prohibitione  ho6  hortos  compr^-hendiiqaod 
fine  intra  monafterij  claaCnramjpitrqoe  ipfius.  Kaifus, 
<juia  fimiles  roonialiom  hortos  nemo  dubitabit  dfc  in- 
tra clauforam.cum  monialibus  claufnrx  adeo  adftriAiSf 
integrum  fitadilldsfe  recipefo,vt  praxis  ipfaoftersdit. 
Quare  dicendomVft  # Pontifices  illos  nomine  officina- 
tom  interiorum  hos  hortos  coniprrhendiirc,vlpmc  qui 
tecreationi  monialiQm,0C  religioforum  manendo  imra 
claufuram  deferumne. 

Secundo  deducitur , qoid  dicendom  fit  de  facridia, 
<ltnudo  eft  contigua  Ecclefi.c , lolu  parirce  intermedio 
eam  ab  Ecclefla  dioidentiiqoando  c-nini  in  eam  ingrel - 
ius  minimi  pateret,  nifi  per  monafteri}  cUnftra,  rea  eft 
clara.  Sed  difficultas  eft,  quando  non  opns  eft  per  clm- 
ffinm  ingredi  .fed  per  potti  faci  iftix  i n ipfi  Ecclelia  exi* 
ftentem  in  illam  itOr.Soibus  ».14.  allegatos  lefett  mul- 
tos de  hoc  dobitafie « 6c  quofdam  religiofos  reputare 
eam  ede  intra  monaftetij  claufuram  , altos  autem  id 
negare, & admittere  in  illam  mulieres  gratii  conf.'fl*.o- 
num  excipiendamm',&  ipfe  nil  decidit, fed  folum  debe- 
te Przlatos  edecircrmifpeAos,  examinando  , an  fcan- 
dalom,  Bc  perturbatio  religioforam,  qux  fune  rationes» 
quibus  ianititor  hic  motos  pcoprios>indc  oiiaotat.Mu- 
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niiel  quoque  in  expofieionc  huius  motus  proprij, «.14. 
dicit , in  religicni^Minofum  repntaii  tanquam  offici- 
nam monafteiijiateriorcm  , nec  pernmti  firiuinas  in 
illam  ingreditai  ie  vidiflc  in  Monafteiio  S.  Anguftini 
eas  in  facriftia  confefiuras  ;idmitti,dc  ipfe  nil  decidit. 

Sed  multo  magis  rationi  confoiinm  mihi  videtur, eam  <7 
ede  iutra  claufoiani,&  fic  nullatenus  polfe  fccminas  in 
ilUni  admiui.  Ducor , quod  facriftia  illo  medio  pariete 
difiun^aab  Ecc)elia,non  fit  Fcclefix  pars,{icntfum  fa- 
cetia Ecclcfic.vt  ex  multis  probaoi  lih.f.  de  matr.di/p. 

1 f.v«.)i.cr  44.  quod  & ipfa  experientia  leftaiDT.  Mira- 
buntur enim  fzculaies.ac  iure  optimo  eis  fcandah  anfa 
ciibuetm  admillis  illuc  mulieribus.  At  dimnandirm  non 
ellec  monafterium  , in  quo  eft  vius  fccminas  in  facri- 
ftiam  admittendi , ciim  res  hxc  non  fit  comperta  , fed 
variis  lenceniiisrubiiciatur. 

Tcrtibdedudtwr.  quid  dicendum  fit  de  attiofchola- 
rum  Sociptati»  Iesv  » quando  fchoiz  funt  contignx» 
vt  fere  funtremper,  cum  Collegio.  Scio  viiosdo^os 
ludicadenon  reputari imra  claufuram, nec  fimiliter  ex- 
terius Collegi)  acrium  , in  quo  ctl  porta  , qux  tota  die 
Cxcularibus  patei,nec  ibi  fedes  eft  ianitoris?(ed  claufu- 
ram  incipere  ab  ea  porta  , in  qua  ledet  eft  ianitorts  ad 
claoloram  feruandam.Quod  mihi  quoque  placet,  quia 
cum  vttunlqac  atrium  diiftum  ita  pateat, vt  itigrelibs  il- 
luc nemini  iiuerdicaior,  nec  cUulura  ibi  feroetur , tore 
optimo  reputatur  ede  extra  monafterij  claafaram, 
qoamuU  maxime  dedeceat  fixmmas,nec  ad  illa  admitti 
debeam. Quod  omnino  in  Societate  lesv  leruator. 

Quarto  deducitur,  religioforum  domos  nondum  fa- 
biicatas  , fed  fabricari  coeptas,  in  quibus  nondum  con- 
oemusad  ibi  moranium  fuit intrododhis,  fed  foldm  ali- 
qui religiofi  ibi  inhabitant  profabricz  coctos  feruiuo» 
non  cenieri  tunc  monaderia,  vt  ingrelfus  fccminarom 
iii  ilia : cenfeatnt  hoc  moto  proprio  imerdiAus.Sic  re- 
firtt  Sorbos  in  priaileg.  Mendkantinm  , ver^,  inffreffut 
rnen-ijleriarummcnialitim^n  fAs  annet.n.u.  verfefiad- 
utrtendHm\Sc  fatis  placet, qoia  nondum  domos  illa  ceo- 
fetur  conoentos.ldcmqoe  tefert  declaralTe  de  domibus^ 
feo  infirmariis  inciuicaieconftirocis  ad  religiofos  tan- 
quam hofpicesexcipiendo, vel  vc  in  eis  ad  valetisdinem 
ptidhiamrefticoantdr.quia  nec  conueiitom,nec  Eccle- 
fiam  habcnti5e  id  laus  eft  numfeftom. 

Quinto  deducitur , quid  dicendum  de  domibus  in  ad 
quibus  rctigioli  aliqui  Societatis  Iesv  in  aliquibus  lo- 
cis inhabitant, qux  nondum  tanquam  Collegia, aut  do- 
mas probationis, ptofrilorumve  liint  acceputx  a Patre 
nollso  Generali , qoas  VD  gb  refidentias  appellamus. 
Qba  in  te  fic  cum  viris  do£fis>qnds  conrului,diltinguea- 
diim  cenfeo.  Si  tantum  ibi  noftri  ad  tempus  commora- 
turi (int,&  ideo  non  in  foima  collcgij  ibi  vioitut,  ned 
ell  ibt  Ecclefia  cum  l uchariilia,  non  cenremnr  domos 
rc]igiofxcomprchen>x  in  hoc  motu  propiio  : feco«  fi 
fint  refidentix  perpetux,  in  quibus  omnino  in  collegtj 
forma  viuitur , eftque  Fcclefia  cum  Euchatiftia.  Qoia 
priores  reputamu/tMiiquam  priuatx  noiUorum  hofpitij 
domn-i  i pofteriores  autem  lont  omnino  inftar  domuum 
aliatum  Societatis. 

Vhimh deducitur,  Prioracos,  quos  hibcm  monachi  ai 
n.nenedidt,&:  D-Beinaidi.comprchendiin  hac  prohi- 
bitione,quia  tales  monaderia  Innt,  A:  claufuram  habent. 

Skr  Liamus  r>r  mer^.rjrrrfr.in  appendice,  quam  ponit  io 
fine.$.i  i.x  erf.cirea  ^t.am  primh  adueriimm. 

Prepcnitkr  cencetpe  ^nidam  Pij  y.  or  ingredUntnr  ftt- 

mina  virernm  menajifria  tfnihmJiLimdiehutji.il. 
Anpejfmt  retigionmm  Pralati  fmppHctUianei  extraordi^ 

nnrias  indkrreyVt  liceat  fceminas  elaujlra  ingredi\n,  a ) » 
An  iicehit  die  fufplicatienHm  matif  eelehratHrnm  hs- 
iredi  vefpert  cUnfirain.i^, 
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lke4t  ingrtii  ^lutndc  'm  cUtifirt  ddmUtiiur  ^nifpUm 
«2  tuditum  , duz  proftffion<m  am  Utio  in  t.ie 

Cattu  celekrMkr  aut  ihi  jfr€di(4itur,&  au  tunc 
ingredi  locum, ^ntm  de  profundit  AppuiUnnn.i  j . 
fi  jint purum  in  cUkfiro 

^uU  fi  ud  ulicftiuj  infiamUm  , vet  ulikt  ^hU  fi  intrn 
elnnjirum  ikefiet  Theoloj^U  defenduntur, hei  C otnadim 
Mli^un  rei  pu  reprefintenal  n.ty. 

Q^ifiin  cufihut  licuit  inj^rediutitnr  fami»*  *d  ulijued 
malum  perpetrantium  J ». » 8. 

^uidfi /initis  c^cUt  iisi  demorentur  ,nut  in^redUt/ttir 
efiicinnj  imtnoie-in  19. 

jin  gratia  medendi  infrme  , aut  eius  UHandiJtceat  fa* 
minam  in^rtdi/n.io, 

jin  canonicis  regularibus  liceat  fteminds  ipfii  tnfiruien- 
tes  inira,tel  exira  flanftra  ituerr)n.n. 

An  priuiiegikm  Pontifcum  cotttepysnfcrminit  ad  in- 
grejfumin  virorum  monajleria  ,pscfii  tfuando  jiatutis 
menafleriorumis  ingrefut  inserdicUur  ,incutraniur. 
^tu  tunc pana^nutn.’,^^ 

^ Qv.^st  10  tertia.  In  quiUts  ctfibot  ing^efiu^v  fo:. 
mininnn  in  virdrum  monalteria  licuuk  tu.Minoel 
regMLtvm.\.(^u.^t.art.\.  Sc  meliiii  in  expuitione  hi.ius 
moiU5  pioptii,*  ! 5 • refert  deciatiutonem  qiiar.dam  vi. 
OJT  vocii  oraculo  einrdem  Pi}  V.  qui  decUriiiu  cama 
pioceflionis,vigilix>MtlT'z,funeii^  defm>^i,vei  alrenus 
cuiofuis  officii  tmta  monaftedoiom  clauflra  celebra* 
ti  licere  fcenrtiniiin  claiiilra  , & ea  rdigioforum  iuca 
ingredi,  d.irn  hxc  celebrantur  • damn*.odo  iti  oBicinas 
iiuetnas  non  adinii<aiuur.  Idem  conceitu  t^aai-do  m 
Ecclciiis  monalleiiuturo  ptxdicatat  ■ vel  ob  aliam 
quanicumqoe  cantam  tai.cm  ell  populi  cnneutliu  . vc 
nequeant  muliciet  in  Ecclefiam  aliter  ingtcdi  > aut  ea 
egredi, qojm  pci  clatiilmm,vcl  alia  teligiofuitim  loca, 
d.itnmodo  rcCiotramitve  ad  portam. qua  de  mi>iia’>edo 
exitur ) accedant » icAo  tramite  ad  Ecclcuam  ten- 
dant . 

Circa  qAm  conccHiunem  dnbiuiur  piim^.an  inte- 
gi nm  tit  teligionum  Prxlati'  , ablque  hmus  motos 
l■'loprl|  coiKrauentione  , ^ pa  naruni  illiii>  iocuit> 


Quare  licet  ingtedi  fccminisclaofttwra  ad  audiendum 
fac(Qm,qnod  ituiaiUios  lacellam  fit  obalicoius^iro^ 
nz  potentis  deootionem»  quia  tone  ceiebiatur  ibi  offi. 
cium  diomum.  Sic  Manuel  in  eoiein  moto  ptoprio,  «* 
i6.f.n.6c  idem  ob  eandem  rationem  dicepdcim  eft, 
qoando  id  fit  ob  aliam  canlam. 

Non  tamen  licetet  ingredi  eo  qood  in  clanllro  the- 
Ces  aliqoz  Theologiz  dc^ndantnr  , aut  aliqua  rei  piz 
Comoedia  repizfentetai,qoiahzc  non  connomeramiic 
inter  olHcia  pia.  » 

Tertia  difticulus  eft  • an  contraueniint  huic  prohi-  a8 
bitioni , Sc  conCcquentei  intonant  pccnas , etiam  ad* 
mitieqtes , foemirtz  tempore  fopplicationinn  , aoc  offi* 
cioiom,  qnz  in  claodro  celebtantor>  fi  um  hoc.qoam 
alio  peruerfo  fineingredianiar  ? Bi  dicendum  eft , nec 
illi  comrauenire  >nec  illios  pccnas  incurrere.  Qood  do- 
cent Sotbot  vbi  allegatos  num.  xj.  Manoel  eed,  art.f. 
a»r4f>.x.  & in  hoc  moto  proprio  , mrmm?.  Sc  in  hoc 
pofteriori  loco  bene  addit , hoc  elTe  verum,  quamoia 
peccatum  altqood  exteiias  ibi  committant.  Quod  eo 
tempore  non  fit  ingtelTos  interdictos  hoc  motu  pto- 
ptio , immb  concefliK  , quamuis  alionde  fit  malos.  At 
pane  iUtountur  tngrefTai  interdico  in  eo  , ficotdixi- 
muv  cap.precedent.  num.  60.  ingredienieminfoonia- 
lium  Cernobia  in  cafu  vrgenti  ex  legitima  licentia, 
non  incunere  pccnas,  ecfi  ad  fbrnicandom  quoqoe 
tunc  eat , Sc  furnicctor.  Secus  e(Ic  credo  , fi  nulla  ra- 
tione cao><&  afTlfiendi  dioiuis  officiis,  aut  ornatus  cho- 
ftri  videndi  ingrederetur  , ficui  incurreret  habeut 
heentiam  ingreflus  in  monafteria  moniaiium  ex  cao- 
(a  oeceifiutis  s fi  nuliatcnos  grond  illius  ingrede- 
retur. 

Quarta  difficultas  efi  , an  fccminx  ex  ptxdi^s  cao- 1; 
fis  ingrediemes  teneantur  rgredi  flatim  his  officiis  fi- 
nitis i Bieoiter  dico,  ad  id  teneri,  at  non  mctaphyfico» 
fcd  morati  modo , ita  vC  breui  temporis  fpatio  ibi 
poflca  prmianrre  damnandum  non  Iit , ficui  in  fimiU 
ingreifu  m mon.iflcria  monialrotn  diximus  cap  practd. 
nu.1,9.  Et  fic  docs-l  Manncl  ^uaj} .regu-ar.iom . t 
art.i  fine\,  Si  i»  hoc  mniu  proptio,  vbi  addit, 

incurMirum  pccnas  fcligiofum,  qui  finius  officiis,  cau- 
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imra  claullia  indittiereaiciim  fin''m,  vt  luulieic,  in- 
gredi pollint.  Breuicer  re-pondrtur , errntraneniri  huic 
motui  piopiio  , quia  hxc  concefrio  ^ perirsct , vt 
ferupuU  vitentur  , conccdatucque  ingrefTus  ucioni 
conionus  , non  ramen  ad  ciauiuiain  rciig  ofarn  reia- 
xandam.  Et  ita  Jocent  Mamicl  trgular.  i<m. 
^u*p.^%.attic.\.vtff.ciica  (^ua*n  dtclarationtm,  Sc  in 
expolitione  huius  motos  piojKij  «fc  ir  . Soibm  in  cem. 
pendit  prittiUgioTiim  Aiendic.tn^mm  , vt,  bo  ingrefiut 
monajieriorHtn  monialiutn  , in  fias  annotationibus  , nu- 
tner.y. 

Nec  fimilitet  licebit  mulieribus  ingtcdi  clanftra  ve- 
lpei'i,quantlo  tunc  lupplicanoncs  noti  cclcbsantnr.red 
mane  cclebracxCunt , vt  in  die  corpAris  litiili.  Quja 
cum  vefpcre  non  celebrentur  , iamcaiifa  permillionts 
ingrelfus  celFau  Sic  Mannel  in  eiuCdcm  mutm  propri) 
expofitione,'/»  tor 

Secunda  difficultas  cft.quid  intelhgatui  nemine  aU 
terius.ofiici|.  DiCointelbgi  alta  oHicia  pia  , vt  fi  invra 
claufltom  altqnts  ad  fufcipiendum  habitam  , vel  ad 
emittendam  profeflionem  adniifitur  , vd  in  claiifiro 
prxdicatur  , aut  lotiu  j^edum  bs  die  CcriixccK*bratur. 
Sic  Sorbus  eodem  n.y.ti  t\l»n\K\^uefi.tegul.tom.i.ifu. 
^S.art.iJtofab.i.  Si  In  endem  motu  proprio,  n.iH.  qtjj 
in  hoepofieriori  locobrnc  addit,  fccminas  ingredien- 
Ces  in  monallerij  clauflrx, polle  c]noqiic  ingredi  in  lo- 
cam , quem  de  profundis  appellant , quando  claufim 
coniundiiis  eiE.fc  ita  paiens.ac  face  IU  clanfti  i ; fecus  fi 
portam  habeat ; tunc  enim  interior  moiuficii}  officina 
ccpuiacur. 


ibi  demorantes.  Sed  non  placet , ob  ea  quz  dixi 
prarffi,  num.  69,  qu  a hx  pccnz  non  in  ponuntur  nfo- 
lam  trahenti,  Ld  ingredienti  ablque  licentia r fecusfi 
officinas  interiores  conuentm  ingrediantur.  Quia  ad 
clauArum  iulom,  Sc  loca, vbi  officia  celebrantur,  indui- 
fit  Pninifex  licentiam  , prohibendo  ingrefTum  adoffi- 
cirus  imenores , Sc  ideo  hic  ingicirus  eflec  violatio 
claulurx. 

Quinta  difficultas  efl , an  camd  medendi  monacho  jo 
xgie  laboranti , liceat  f.rminam  ingtedi  moiuftecij 
clauflratQuidam  aiom  inflante  neceflitace  , vt  quando 
in  monaflcrio  tam  multi  infirmi  funt , vt  religiofi  nota 
fufficiant  ad  miniflrandum,  nec  funt  viri  fieculares,  qtri 
velint , pofTc  honcftas  forminas  ,S<  rufpidone  cacemea 
admitriiquia  prohibitio  hnmana  non  accipienda  efl  in 
hac  necediute  adeh  vrgenti.  Sic  tradunt  Manuel 
regni.  tom.t.ipu.i6.  art.y.ad finem,  8c  in  hoc  motu  pro- 
prio,Sorbus  in  priuileg.  Mendicantium,  verbu 
ingrejfus  monafieriorum  momalium,u.(-.verfi&  fic  etiam 
po  idetn  veid>Km.^i  placet  qnidemtaC  hic  cafus  efl  me- 
taphyficus,  A:  motaltrer  nunquam  neccflitas  hxc  con- 
tinget At  pofTet  contingere,  cum  in  oppido  non  inoe- 
nitur,  qui  ciura,aat  brachia  confraga,  Aut  eorum  ofia 
imer  fe  non  cnhzreniia,  ad  prillinom  locum  reuocare 
nofict , aut  ali)  morbo  mederi , ptxter  mulierem  in  ea 
rc  peticamtaut indicarent  medici,valde  indigere  xgrum: 
vtafixmina  ladletoT,nec  alio  la^e  poife  morbo  iNi 
fucciuriini^c  infirmns  pollet  tutoclauflro  ad  id  extrahi* 

Ec  iuxta  hanc  doi^rinam  , efl  dicendam , licere  io  eo 
cadtt  ingcelfum. 
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5 1 ^di^s  dcduciiof  dccifio  quxftionu  agitacx  in  ca> 
pcUa  Tholofiina  decif  449.  an  canonicis  legtiUtfbus 
pini  Augoftini  micgriim  tlt,  firminashonirtai  , & 
omni  prorf 's  {lirpicioiie  carentes  adintttcrc  , vt  ipfis 
fnictmant  't  £c  Jccifio  >li.r  1j*c  probat  non  bcecc  •,  Au- 
frerius  aiutm  ibi  dicir  oppofirum  polTc  fuftincfi.  Ac 
hodie  (rt  res  certa  id  non  licere  : quii  motus  hic  pro- 
prius qntmciinque  ingtertum  foentinaruin  in  vitotnm 
monaitCTui  interdixit.  Ac  quando  fcrmini  non  inna 
clauOra  nu>na(terij » icd  indomoaliqu.t , eriain  mona- 
fterio  conr-gua,  canonico  regulari  ibi  habitanti  defer- 
uirct,  vc  liciTU  Gruiiiccr  , G honcfta  Gt , ac  omni  fufpi» 
cione  cjrrns  > qtiia  nullus  cil  textus  id  interdicens-  Sic 
Nauarm$<9»»/we/ir.4.ff»m. 6j.de  Menuct 

Demum  id  notandum  cfl  > priuilegium  Pontificium 
fsminis  coiiLeiTini  Oil  ingr.dicndum  in  virorum  mo- 
nalleria  , iron  iiiffi.-g.tti , quando  monaGcria  fus  ftatu- 
tis  ingrefliim  imri  'iettent , v*<i  nulla  derogationis  hu- 
ius inilituii  mentio  fictec.  Quia  exigitur  fpeciiiis  men> 
lio,  vt  ccnfiariir  t?idvn?gati  , vtcxprcTse  habetur  c.  1. 
deetnfiit.tf.  ir/  6 «bi  ca  redJitut  r.uio  \ quia  cum  res 
cibquidra^i,  prxuimitnr  Pontifex  eam  ignorare.  Sic 
Panarcllus  in  cempeniUo  priMHff^ttrum  frturum  Mmi- 
tnarum.  c.9.  M.inucl  x.tomo  fummt.in  \.td'u.c,(o.nit,6. 
Et  hinc  vterque  defen  Iit  iodum  e(Te  , quia  in  aliquibus 
generalibus  eius  ordinis  Capitulis  deaetum  eft,nempe, 
vt  niillx mulieres  , virrurccMiuruis  pritiiligi)  Apoftolici 
non  facientes  maitione  n prohibitiuiiisrcgu1z,adcon- 
ucntiium  Tuoniminguiriim  admituutur.Qiiate  foemitue 
viituce  eius  priuilegij  ingrcd:cntcs  incurrent  has  cenfu- 
tas.nifi  ignorantia  cxcular;  ntur.Qiiia  cunica  facultas  fic 
iBualida, perinde  eft,ac  fi  abfque  illa  ingrederentur.  - 


IhgreJidsiUiinl.  Quo  codem  verbo  vfus  cft  Giegoc 


ingr<ditntet  virorum  montifttrU  ektr* 
permijfot  incurrat  txcommumCMtiontm  Pontu 
jUi  Ttfiruiurm\&  ea  ah/ituere  pojfu. M • 

§i*4 paraa JlatHontHr  ia  eo  motu  proprio  tontra  reli^it^ 
fot  admittentes fmminaj  intra  jita  mothtfleria.n,\^. 
■Su^M  digerant  fuoad  paenas  in  admituatet  flatatas 
motus  proprias  Pij  t\CF  Crrgori) 
jin  exigatur  ptafumptio  , &tfua  ignotautia,  atu  ifoaus 
finis  e.tcufennn. } 6. 

^uid  nom^  officiorum f ($■  nomine  ndtuiffioHis^  nomi» 
ne  fUfpenpoms  i diuioii  iatelU£Oturt\J  09  comprthon» 
dautur  mandant*St&  ton/ulemesiremiffioe  ».  j 7 . 

^n  pamapristaihnis  tffi^  iorhm  , & isAakitUatis  ad  illa 
incurratur  abpfue  ahefua  /udicis  finttaiia  i refertur 
efundam  fententia.n.\%. 

Explkatstr finientia  ^nthorit,&  an  fufficlat  diceredpfi 
faSo^&  ahfjke  alia  declarationeyVt  nutla  Induis pn~ 
Hontia  exigaturin.  1 9. 

iefu/pen/soae  d diuininn.^o. 

^uis  poffit  ahfiluere  ab  treommunicatione  contra 
ingredientes  , (p  d lufpetifione  , ^uam  incurrunt» 
stmm.  41. 

aia  p dedkSa  Jugt  in  indicium  , an  virtute  bulU  aut 
priuiteghrum  Sceietaits  pojft  confeffariusabiU 
iitaispluere}n,t^i„ 

Jtefertur  ijuadam  fintentia^cp  fententia  Auehorir.&  an 
Pofpt  daritefiimonium  aifohttianis  infl>iptis}n.^i. 
Ouis  pofftt  dijpenjdn  ia  priuatiene  officiorum  , Qjr  inha  • 
nlitaielremiffute.n,^. 


Xlll.il)  11)0  motu  proprio, (Tui  inc>pir>'^i gtaita.  Qurfts 


ignoi.intia  quantumutsciaini, dummodo  non  lit  ingcns 
tcuKiitai , exciirabit  Gc  itigiedicmcs  . vt  d:ximusc«p. 
pr«ced.n,8i.4'bi  traclaitimus  ,qui$  ab  i)acexcomuauni- 
cationerelauata  abruluct;’  poilit. 

Alias  jJhriias  ftatuit  idem  Pontifex  in  codem  motu 
proprio  tcligiofis  admitttiu  b t$  prxdid.as  fccmiiias  in- 
ita lua  munuftetia  , videlicet  uifpcnftonis  a diuinis 
priuaitonis  ofiiciomm  , & ad  illa  inhabiliiatis  >n  pofic- 
luin  oblinenda, iplbfadloabGpic  aliadcclaratiuneiucuc- 
icxvistiftix^scshiidppt^tf  um^mafUi  iorum, O'  cbutntuum 
jibbatibuSt  Ptapofitis,  Prioribus,  & aliis  prafidemibus, 
^MocuM^ue  notmne  voeentur^Ct  eorum  monachis, canoni» 
ciStG"  fratribus  Jiue  mendicamibus,pke  nou  mendicanti» 
bus,pb priuationit  officioruir.,oua  inprtfemi  obtinent, (fr 
inhrtbtlitatif  inpofieutm  ad  ula,dr  aiia  omnia, fufpen» 
ponis  a diuinit  ipfo  jailopnc  aliadetUraiione  incurreu» 
dis  poenis, nc  eas  inirodnctre^mitterevt  prefutnant. 

cx  quo  dcdiiLitut , hunc  motum  proprium  . Si  ino*  j ^ 
tum  OtcgorijXUI.  dc  quo  fere  xotocap. proced.  egi- 
mus,habere  reiiilbircxcAlcuiisA  cxiclh.  Natu  motus 
proprius  Gtegori)  XIII.  excedit  quidem  motum  pro- 
prium Pij  V.  quia  ille  vlua  purnampnuacionis  officio- 
rum > Si  mhabilitaiis  aJ  ilU  Ib^tuum  a Pto  V.  aduers^ 
religiolbs  pcrmineiiccs  ingredi  foemiiias  in  monaftetia 
virorum,  addit  etiam  peiuationem  beneficiorum,  Sc  in- 
hobilitacis  ad  ilia,  & cxcommunicaiionciu  Pontifici  re* 
fetuaum  , nec  pccic  in  atlmiucnubus  pixfomptioaetn, 
vt  dixirnus  cappraced.  num.S  i.c^  S j.  £e  iis  pemis  affi* 
citeos,  qui  viros,  aut  fmuin.ns  ingredi  faciunt,  aut  pe^ 
mUcuncinmonafterij  inoui.dmm,aut  foeminas  tn  viro* 
rum  monafteria.  At  nroius  proprius  Pq  V.  non  impo* 
lliit  poenas  pruutionis  ficncficiorum  , Se  yihabilitacit 
ad  ilia  , fcd  folum  officiorum.  Infiipci  petit  przfiima 
pcionrm  in  admicteniibus  i proticrca  etiato  loquitur  de 
Iblis  admiitentibiis  fueminas  in  virorum  monallcria. 
Exceditur  autem  , quia  motus  proptius  Gregoti)  XllI. 
(blos  Piarbtos  facicntcs,aut  permitientes ingredi  uun* 
prchrnd.t.vt diximus  cap.prmed  num.Zx.  Sc  folos  eos 
comprehendit , qui  admittunt  virtute  facultatum.iu* 
gtedientibus  conccilaaiin,  vt  diximus  cnppraced.  ».'79* 
ncc  imponitur  fufpcnfioncm  a diuinis  facientibus  , auc 
permittentibus  ingrcllum.  Ac  hic  motus  proptius  Pi)  V» 
iiitelligictii  dc  facientibus  , auc  permittentibus  ingredi 
focminas  in  virorum  monalhrU,  quatnuis  nullius  fa- 
cultatis viiCiiicin^tcdiamur,  vc  diximus  eed.  c«p. 
ced.  num.  7 9.  iniuper  vicia  prznam  prtuaiionis  officio- 
rum,& inhabihut.s  ad  ill.i, imponit  ailiuirtciuihus,  vel 
facientibus  ini;icdi  fiifpcnfionem  k diuiniS , fi  ic  hi  Prx- 
lati  lint,  ll-ic  quicumque  alij  Kligiuli,vt  «.oiiibc  ex  cius 
vei  bis  n.prxced.tci  itiS. 


Cum  ergo  h;c  motus  proprius  petat  ad  cas  paii.ts 
incurrendas  przfuniptiuiiem  in  oJiutacniibus  , vel  fa- 


jl  Qy^esTio  vicima.  <Q>uis  panas  incuttant  fixml- 
i>2  extra  cafiis  licitos  in  virorum  monaderia  ingre- 
cliemes,  & rcliglofi  fic  ingre  (tjs  admittentes , firquis  ab 
eia  abfblueie  , cffve  dif^nCate  vajcat.  Pius  V.  in  eo 
notu  proptio  excommunic-ationis  pcenam  Pontifici 
lefenaum  in  f9(uini(  ingredi  audientes  llatuk  ibi  i 


cientibus  ingredi , cxcuribii  ab  illis  quzeumque  igno- 
ranti.icralla,  diimnm^io  non  Iit  in^Cns  tcinetiias,  vt  di- 
ximus cap.prxced.  num.gh.  vbietiain  num.  97.  egimus 
an  incurram  adrnictemes  bono  fme. 

Qiiid  autem  imclligaiur  nomine  officiorum  .quibus 
priu.imur,  rcdJnmutqucinlubilrs  ad  ib'  i , qqi^asfce- 
iv.inns  odinitiunt,  diximtis  cap.  1 j , num.uy.  quid  autem 
noir.ine  admifiinnu,  & an  comprehciid-rmur  mandan- 
tcs,v:l  confuicnrcs,  diximus  fatis  cup.pr^ced.  num.  87. 

C'  9i.&  & 9 i»  Qiiod-fi  petas, quid  iniclligatur  ho- 

mine fiifpcfinonis , non  ^ huius  loci , (ed  rta^atus  de 
fiifpenl><ine,vbi  cxpllcabitut,qni  a^us  mterdicamuc  fiif^ 
penfb  a diuinis. 

Sed  difficultas  gTauised  , an  hzc  petna  priuationis  jg 
offidonim  , & inhabilitatis  ad  illa  incurratur  abfque 
vlh  protfus  ludicU  (cntmtii,  iuvtin  fotoconfeien- 
lia  teneantur  hi  admittentes  in  pofteruna  non  vti  fuis 
officiii , ncc  aiia  admittere  quamuis  crimen  eonimin 

iudidum 
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centiuuffl  ingtcduimnr,  aut  admittunt : & Pius  V.  in 
prcfjtione  (ui  motus  prupri)  exptclsc  lanoncm  illius 
decreti  reddit » quod  mulicces  pixtcatu  harum  iicen- 
«iarimi  ingredi  audebant , non  cum  mod.co  icligiof* 
Qbfeinamije  detrimento.  Secundo  , quia  non  authenti- 
ce conftat, Pium  V.3c  Gregorium  Xlll.dccUiradc.ruam 
inentem  fuillc  comprehendere  quolcumque  ingrcdicn- 
«e$,aut  admittentes.  Tciti^.quia  oim  decreta  iint  valde 
dgida  , & gr.tuillimas  poenas  coniincmia  * nou  Tum  ex- 
tendenda ad  cafum  in  his  non  comprchcnlum.  Nam 
nec  ex  rationis  identit.ntc  cx(cn(ioncm  legis  pa-nalis 
laciendam  probauimus/w-.to.  de  tnMrim.dtfp 
& vitra  DoftoresiW  allegatos,  tenet  Manucl  regni. 
t*m9  1 4?.«rr.  I .fn.  eo  ve!  nraxiroc  quod  non  mi- 

Jitec  eadem  in  vttoquc  cafuntio.  quia  multo  andaciores 
lunc  ad  ingtcrtiim  iimix*  .iliquibiis  ingrediendi  f.uul- 
tatibus } & ideo  pernis  appufitis  c.*kcum  audacum  ( om- 
primi  oportuit , vt  reflatur  Pius  V.in  prooemio  Tui  mo- 
tus proprq,  aiqiK  in  excominunitationis  macetta  id 
CotWlatmam  dement. wic  de  eonfufgntit.xS-  «jjwcxcom- 
muuicantur  contrahentes  matrimoiiitim  contra  ibiem- 
irc.callitatis  votum  i Si  tamen , quia  textus  non  vniuct- 
Aliter  loquitar  > fcd  excommunicat  momalcs  piolclUs 
coicumque  nubentes , & accipientes  illas  in  vxores  > Se 
viros  profelPos , aut  tn  Acris  condicutos  ineuntes  ma- 
trimonium % communidirnafementia  docet  fvt  probaui 
Uh.Tjle  tnnirimenh.  illam  ceiifuram 

euadere  f^pminas  frcularcs  nubentes  prufe  llb  > quia  ctH 
eadem  tranrgrcnTionis  voti  foUtnnis  raiio  in  eis  con- 
ciurat,  at  textus  de  cis  non  loquitur.  Necobflat , barc 
decreti  elTe  in  anims  fauotem  , quia  quamuiscanc 
ratio  .nliqnantul.L’  extenisonis  decretorum  partialium, 
non  tamen  cft  fuflicicns  , vi  ad  cafum  omnino  diuer- 
lum  protrahatur.  Tandt  m»quia  non  cfl  nomim  minora 
dci;^aalic}uibus  pomis  in  iuic  fitblhi,  ob  aliquem  Ipc- 
cialcm  rationem  in  eis  concurrentem  , vt  hic  lOtumgit 
propter  maiorem  ingrcdiendiaudaciam  , quae  reptrimr 
in  ffabentibos  ca$  facultates  } & Ite  cclAm  uuims  ta- 
tumes  comraii*.  Er  idto  hanc  llntcnium  fuftircnt 
Siuretrewv  j.i«  tripiUi/i- 

fmcHy.Thomas  ZtraU  in  f Bpifiapdi.in  i.e.Hh.p. 
i.venfopionuiles,ad  lt.^i-'4^/r.Philiauus  </c<|^ci0  Sacer, 
doih.t.t.p  1.//^. ).e.  to.<i«d /V^cnt.Sayr.df  eenfiris.liS.  \./e. 

) i.»um. IO.  M.tnucl  ^utfLregkl.tomo  1.4 

%ftrf  obftrM  etiatn  quod  momale/^tjT^ue  ad  jtn.Sc  f-48. 
4»rt.  i.  vbriw  fn.  dicU  fe  contrarium  tenuilfe  in  loco, 
quem  ex  ipfo  aUrgauimus  numpraced.  Quod  cos  mo- 
tus proprios  ibi  explicuerit,  provt  fiiiutcccpti  in  (i>a  tc- 
li^iune  regulatis  obAriUdUic.m  qua  fuit  habita dulaia- 
tio  autheni^a. 

Et  h*c  polkriot  Anicmia  ajagis  mihi  placet,  lo- 
quendo dc  motu  proprio  Grcgoiij  Xili.  quo  panis cf- 
’ Kcit  quarcumque  perlunas  mgic  Jiemes  mon.tflcria 
monialutm,aut  foeminas  in  vjrorum  nionalUria,&  per- 
Tonas  regulares,  qua;  llcingredltnte^admiir.mt : loqui- 
tur enim  dc  Tolis  ingiedicr.tibus  virtute  Actiicatum  iU 
Its  vfque  tuncvoncciiarum  , & dcadmictcruibus  flcim 
gredientCi.  At  loquendo  dc  motu  proprio  Pij  V.  qiio 
io^sfccintnas  pcenis  ailidt.qua;  ingreditmtur  motiafle- 
ria  virorum , auc  ingrediemes  admitrunt  ( qnem  raio 
cafi/iqi^ti  cxplic-mimus)  dicendum  cn,eum  intelligi 
dcTotminis  etiam  non  iiigtcdient'lHis  vtrt  «e  illarum 
lacultaniiTii  de  ^dmiitcntib<*s  illas.  K.Kiodiucrlliads 
eft , qtiia  Pius  VT.  hant  Ulc  Tuam  tuentem  drclarauit  in 
qiiodaTnmotu  propiui,q<iiindp)tiX^«M«Awfli  Poniificrrnt 
quem  edidit  anno  tj7o.  dic  16.  Iuli),  quem  ad^etbum 
rcTert  Conic^im  in  prinHegiit  ordinum  mendicantium, 
imee  litteras  Apoftolicas,/#/.  179.  vbi  cxpligrns  Tuum 
priorem  motum  proprimu,  fic  atc.  jiutharitdtt  Apofio' 
itea  tenote  prafinti^  didmui  ,& Atclaramut  fttiffe,t^ 
gffcmentetn  , intcniionemnojlram  ,qned  diQahtttrt 

Jtonfalum  semprthttUertnt,  & CqmfnhtntUnt  mnlUree 
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hahniet,  & protendente t foenltMtM  , & mduttn  itepttf 
diendi  ntom^erU^ed  etUm  emnet,  (d^ftu^inmqne  entfx 
iteres  alios ^om  in  genere,qttdm  in  /pofie.  Nec  inde  A# 
quitur  eodem  modo  interpreondum  motum  pro^iwB 
Greg.  Xlil.  vt  prior  Antenna  relata  0.76.conteiidlt,d^ 
probat  ratio  prima  ibi  addudla.  Quia  optime  aiunt  Ao^ 
ton-Cueus  iip.^dnfiit .moiorum.t,i.n.%.  St  Manuel  m «r* 
ditte  ««dietJriv.c.u.n.v/riffi.nonfequi  ex  dedar atiooCi»Tl 
motus  proprius  Pi)  V.intelligaturde  omnibus  Tctuunii» 

Ac  vniucrfalitcr  imeUigendum  moturo  pioptium  Gce* 
gorijXtIt.  quiaGregoiius  XHl.  plnres  cauie  coinpic» 
hetvdit, nempe, ingredicnies  in  monaflciia  taro  virocum» 
quam  fcemmaium  2 & iiigrcdicntibus  illiciic  in  idqm- 
liciia  monialmm  , erat  iam  llatuta  exconinnuucado  ia 
Tridentiuo  ; quate  non  impune  mgrediiiutuc , quuido 
non  virtute  pc^iflarum  facultatum  dl  ingreirus  «v.  dCiI^ 
ideo  Tolas  pcifonas  ingredicnies  virtute  ptcdi^acma  - 
Taculcatuin  voluit  punire.  At  Pius  V.fblas  fcetciinasi^ 
gredientes  virorum tnonafleiia  punit,  qmec^  ablato  ^ 
co  ruoiu  proprio  miliis  pernis obnoiixeflentyiuceopcb 
mo,ne  impuniiz  abirent,  fuit  mens  eius  coD^ebenda* 
ic  omnes  , ctll  nullius  faculuiis  vigore  ingcedem«a£r » 

Er  Ita  coiKhidic  Manuel  ibi  dicens  cltc  (entcMn^  trmd- 
corum  Dororum  Salmanticx,  & lite  agicaca obtentum 
in  quadam  icligionc,vtfolikm  ingrcdiemes,admktC9iBA 
que  virtute  pixdidarum  facultatum  incucccrent  eat 
ptciias.  Nec  huic  Tentemix  aduerfantur  AuthoresMMi. 
proced.  allegati  »quia  eodem  modo  vtnirnquc  motam 
piupcium  hiulligunc,  nempe , quando  vinuie  Tactdu* 
tum  cfl  ingtcnus,0(  admilLo  : qu  A non  vkictUnc  poAlv 
rioirero  motum  ptopriom  Pij  V.  vbifuam  nKnieni.4v^ 
clarauit,  cum  nullam  protfus  ipTius  pKiuicDeiu 

Ex  quo  deducitur  , nec  incurtete  has  pcenasioMvSo 
proprij  Grcguri)  XMI.  ingrcdiciucs  , qui  ptsdi^ati^ 
euliatts  habent, ii  re  vera  non  i)lis  innitentes  ingndbR^ 
tur , Ad  quafi  illis  proitm  catciucs  ; ncc  qui  Ik  nig^ 
diiiites  adroiiiani.  Qui.n  ive  pcifoi  x non  veieeUaMBt^ 
ingiedi  viimtc  alicuius  fjculutis.  At  Aeas  d&t,  fiidc-  . 
tute  illms  faculnuis  rc  vtia  ingrcdcfcuiut  ; atqtuod* 
mitrunt^non  liVttiifc  illius  :>'dmutanc,Ad  quauea  camt|^;  . 
Ili  iintrn  admiiicijtcs  mLUi/ercni  perrras  ,^cut  Si  ingf^ 
dicmcs,vt  coullai  exiuis  \nh>%,Ai(nuis,Stdpt'*eipimte»^ 
SiC.ne  in  tKonajirria^dcmus,  leco  ftto  qneatqttomefri^ 

textu  huibfmodi  Ucentiortim  , C"  fatulsotnmhtgredi  feti 
liant ^kt  pirmiuant.  At  permiticnies  ingreflbm  volc|^ 
cinm  praicxtti  harum  facultatum  ingredi , dicuntut  vete  . 
permittere  vlbm  taliUna  faeuIcatiHn,  Sl  praetextu  illaQMm 
ingreiTum.Et  ita  Aictm  'blaii4rt.c«M»r.4U»»iN.6  s JmmA 
4.derr^if/.Manuelm  explicatione  motua*propri|  PijT. 
de  hac  rc/fKM.7.  Quia  auima  Uiceia  niotus  pcoprifrf^ 
induJuimir.qoi  in  habemes  faculutem  pon  ingce^inpf 
tur  virtute  iUius.  • . .. 

Sed  djc^s,qnamuis  admittentes  ingre(2i)m  in  Si 

lium  Coenobia  non  virtute  pixdi^rum  facuIttfwrogQp» 
datu  cxcQmmiinicationcm,&  extens  huius  motos  p«^ 
prif  Grcgoriani  pronas  , inemront  tamen  excofOmupH 
cationem  latam  m '\i\de.\>x fejf.x\.dt regtd.eop,\» 
non  credo, quiaui  rv.cqp.foii  ingrediemcscxcorotOlViiv 
canturpdmitccnribuitecb  nulla  prona  cft  llatouu 
Ci  dicas  hosineurtere  In  excommunicationctn(..eoqii^ 
pai  licipant  in  crimine  critninoTo,  ob  quod  ingrriiirif  1 
Itmt  excornmimi«ati ) reTpondeo  haoc  excommuico- 
tioncro  patticipantium  non  dfc  lanun  in  ^o  Trideitdni 
dccrctoiicd  cap.nuper.verf  in  x.ve>bqttafiitttt»  & 
cotuubino,de  fententia  exccmmu»Uatienis.Si  Ac 
eo  c.|. latam  incurrunt, (cd  lianc  liomm  textuum.  Quia  ^ 
ad  cam  incurrendam  o(>octct  exeou>municaios,curoqiii« 
bus  in  crimine  crkninofb  panicipant,  ede  publice  de  ea  ^ 
exeomnmnicationc  dciuiiuAtos,vt  probauimus  lit^Jtf 
motrim.Sfp.s,ZMum.^,  Ac  hi  ingtedi^ntes  nondum  de- 
nuntiati Tum.  f 

Nec  in  has  pronas  motus  proprij  Gtegoriani  incur-  Sa 

rcuc 
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tentingredisnttfsvrmne  przJi^aram  r4culatil  cx  igno- 
ramiaq  unuimcumi^uc  cttlpabiii)0£  cttl7<  huius  «Icctcu* 
tinponencis  havpociuSjtikh  jdc6;aalla  (i(,vc  rcpmctyr  te- 
merius ingeits.Diicor  cx  verbis  huius  motU'  propr  j.ibii 
ne  if/fernm  U^tmUrnm  prtuextu  meemjitrin  hm^fnedi 
^neats  mode  injfredi  nedeent.Ai  vcrbum(«**fdrr^)tcmcri- 
tatem  pct:(,aJc6  vr  fota  ignoraniia  ci  crafl^vc  poflit  dici 
ingens  tcmertus.(ufbciac,vt  dicatur  audacia  ad  pcc  nas  au» 
dentibus  (ianicas  oomrjhendas,vt  probaui  demm- 
trimMf]>.\x  n i7.mm£lem.\6.&  §9.  Atca  audacia,  aiic 
prcHimptio  non  petitur  inficicmibiuingredi^aut  id  pcr> 
miteennhus  vinute  prxdivlan}'n  faculutiim.vteonilaccx 
illis  verbis  d>i\Al>i>4iiflis  veri^tnten  A^y*tibMs,c»Hiu»- 
nliii  me»djleriernm  virinf^ne  frxus  fHf>tritribnt\ 
ferfonitt^Hetumene  nemine  vecentnr,difiri&e  ^rtei^i- 
wmt/ulf  e*dem  txcemmHnicntionis  ptrnn , nc  prinMienit 
di^miteinm ,benefieierkm  jHernm,nciiihekiiilMi<  nd  f//4, 
niU  in  pefierum  ebtinendnyne  in  rnonafierinA^mm, 
lecn  fu$  ^Hemifunin  fxreiixt»  hkimfmodt  lieeniinr$fm  , 

• fecnlintum  inoredi  fecinnt.vel pertmttnnr.K^AK  Przia- 
tos , ac  Prxlitas  huiurmodi  facientes  ingredi  , aut  pcN 
minentes  non  excaiabit  quidem  ignorantia  cra(Ta  » at 
bene  excurabic^utmuis  vincibilis, & cul(>abilis  iit,  mo» 
d6  noii  lic  cralla,6c  ftipina  , quia  quando  in  excommu* 
iiicanonc  non  pcntnr  rdemia,  audacia,  & prxiumpiio, 
excufat  ab  ilit  ignorantia  vincibilis  lunscxcommimi- 
carionem  imponentis,  nonaittem  quando  e(l  craifa  , Sc 
nipina,vt  probaui  tib.^.de  rAntrimenie  difpnt-  { x.  ir«.  5 1 , 
vbi  frvM». } x.expliciii, quando  dicatur  cralTj,&  iiipina. 

Atque  hxc  excomuiunicacio  lata  iu  facientes  , aut 
permittentes  ingredi , eO  Pontifici  reicntaia  , qnia  prx- 
miferat  Pontifex  excomiminicacioncm  fibi  tcrecuatam 
in  ingtedientes  virtute  prziifbrumfiailtatum  :d^m 
CTgo  priot  excommunicatio  fit  rerenura  , erit  quoque 
hiK.Et  fic docet  Qxn\^QCxo&de friniiepit  Mendicnntiik 
i«/.to-r.6.4dyfvein.S£C4ip.9.nMiM.).0c  Suarex  5.  terne  in 
i^uti/p.  i i.feQ.G.nn.  1 4.  tUmas  frfrk  S.\i.jlntim  in 
frineipie.fi^xi  Confeftiiis  eedem  cep.j  >rww. reienu- 
ri  qooqiic  Pontificis  inlubiiiutem,&  priuarionem  olfi' 
ciorum  lUtuta  in  eo  motu  proprio.  Vetum  fi  loqu.atiir 
dc  rcfenuitone  tllht«  motus  ptoprij , id  non  approbo, 
quia  iblam  cxcommunic.ocionem  rricm.it  i fi  autem  di> 
cat  rcinuari  Pontifici , qti.-ifi  nullus  inferior  pofiit  in  his 
ptents  dilpcnlatc  , quid  fic  m hoc  ceneudiim  diximus 
cep.pT€tM.ntim.y%.tir  79.  Vtnimverb  ab  excommu- 
nicatione illa  refmiata . fi  occulca  fit  , poifit  £p  fcoptis 
abiblucrc  vimitc  Ttideutini,,  aiitcoufiflarius  virtute 
D illr » autrdigiofi  virture  (iionimpri:nlcgior<im,  d-xi- 
miis  etiam  cnp.ftrtced.  numere  7A.  vbi  etiam  vkw.  64. 
<T  df.cxplicuiinns.an  cxrgunrrcnlcmia  Iudicis-‘^dh..nc 
p^riuationem  oflicionim,  ic  tnhabilitatein  ad  lUi,  Si  ibi 
nmrnere  66.  explicuimus  , qmJ  nomine  otHciocum  in- 
cclligatur. 

^4  Sed  tftaioc  difficultas  cft,  fjiie  prtfunx  farl:ntrs,  aut 
permittentes  ingCtlTum  , inemmne  hanc  cx.-ommuni- 
carionem,  ac  beneficinru-n,  <Je  officionitn  priuatrontm, 
& inhabilitatem  ad  illa  : uam  in  vethis  motus  pioptj 
Gxegoriani  relatis , h-^  jnrrix  itnponunntr  Abba, 
tiflis.  Abbatibus,  comuntibus  . ae  aliis  luonaneiiotum 
vcriitique  fexus  fuperio  ibus . A ftahm  fiibdumur  h.vc 
verba, prr/Sirif  ^teeeumaue  Vbi  d.ffi- 

calias  cft  , an  nomine  hiutm  p;r(bnanimcoinprehcn 
dantur  religiofi  vutu(q*'C  leXtis  , an  ioli  fitpcriorest 
quippe  non  (blos  fiipciiorcs  coinprclutvii , Cuis  indi* 
eant  ea  verba.t^'  nlU  ftrp.ne.  Ac.  Qaia  alitet  funerfluc- 
rent , cum  iam  ille  motus  propiiuscxprelTitlet  uipcrio- 
res  vtciufque  fcxosiA  ita  tenet  Llamas  $ • a fintim 
in  ^incipiet&  ^frf.  circd  juam  r.didmnsin  fint.  Srd 
* exiffimo  , folos  fiiperiores  ironiitetium  sTriufiitie  fextis 
fiib  eis  poenis  comprehendi,  non  autem  religiofiis  alios 
vtriuique  (exus  ingtedi  facientes  , aut  pennirtentes. 
D JCOt  primb  , quia  idem  motus  proprius  paulo  in(c« 
Tb*  bnnthft.  Pars  111, 


ri6s  volent  comprehendere  fi'b  pernis  quadumque 
11’onialcs  . qu.T  admittunt  ingtid  entes  cum  liemtU 
Epilcopi  incubus  noii  nectilatus  , id  expreffit  dicens 
indefiniti , menUUi  { qu^  fi  idem  voluiilet  iu  his  poe« 
nis,faciU  fiegotio  id  expr.ffilfet  dicens.  & nlies reliji^ie- 
fet  vtrimfjHt/exnt.  Pr.-etctca,qula  iis  ^i\\y\s^n$atm^ne 
nemine  vectniur  , fatis  denotatur  non  loqui  dc  prmatis 
religionum  pcrfbnis , cx  enim  monachi , & moniales 
fempor  appcllantnt,  nec  vluieriis  nominibus  g.tuJcmifld 
de  (iipccioribus  , qui  in  diueiiis  n^onafietiis  diuerCi  no- 
mina foniiinttir.  (^arc  renfm  cll  A dc  aliis  (apertori- 
bus, quocumque  nomine  vocentur.  Ec  ita  fulUnet  Ma- 
nucl  ^ng/f.re^d.temo  1.9.47  rfrr.j. 

Sed  vrgemiu'  preinit,quidintelligatur  nomine  con-®I 
ueutuum,  quos  admittentes  , aut  facientes  ingtedi,  fub- 
licit  quoqfic  Pontifex  his  pccnis.  Nam  coimciuus  no- 
mine inalliguntui  religiofi  ann  fiipenori  m viium 
congregari , fivut  nomine  Capituli  canumci  a«m  deca- 
no m vnum  coadi.  F-t  ita  videtur  PoiitiK  x excommu- 
nicare teligiofos  vtriufqne  lexus  , fi  in  vmmn  congrega- 
ti decenunt  harum  prt(bnanim  admiffionem.  M.muel 
^^.regttlnr.teme  dicit  nomine  conuen- 

luum  non  intclUgi  omnes  rcligiofbs  •vtriufqoc  fixus 
qoiinvnum  collegialirrr  coaiCli , & fic  tanquam  con- 
uentus  dccrcuerunt , vt  ingrclKis  concedeietur , (cd  fo- 
los  maiores  Ducitur, quia  e.  Romnnmptd  pn.verb.invnu 
perfiiatent^e finteniia  excemmunicdtienij.m  6.  prohi- 
bens vniuerfitarcm  excommunicari,  permiiiit  aliquos  ex 
vniuerfiiace  illa  cxcommunic-tioni  fub.H.his  verbis,  pd 
in  Ulej  dnmnxnt  de  cellejti«\ , tfel  vniHerprMe,  ^uet  cmU 
pdbilesepeeenJliterit^remul^et$(r,VbiG]o\Viverbeeulm 
Rdbiles,{\xc  ait^cvr  PreUtus^vel  cenf»des,fSr  hmufmedd 
mnieres.Sxc  etiam  nOmine  conuennisfoctencis.aut  per- 
mittentis, non  videtur  intelligi  omnes  religiolbs  vtrioA 
que  (exus , qui  nomineconucmuscoaAifittnititrdcuI- 
pxfuffiagium  pneftantes  pro  tali  admiffionc , Icd  ibios 
fiiperiores  tc  officiales  maiores  illiusconuentus , qui  in 
nilpa  huius  permiffiunisfiierunt.Idque  facis  turi  confb- 
mitn  effi*  confiat  ex  e.<p.di7e^«.i.e/  i.defimeni4,e\i\oinx 
totus  coinientus  in  fimoniica  monachi  receptione  deli- 
querit , Ibli  Prxlati , A officiales  poniri  iubcntfir.  Vbi 
(ilolTa  verb.ej^  idUbut,  quxrit,cut  non  totus  ronuencus 
dclinquens.fcd  hi  foli  puniaucur,A  refp<mdct,  quia  ho- 
rum officialium  confilio.Aaothoriiate  omnta  nuni : Oc 
6c  fimilc  habetur  e.‘S-r«rrt»r,4/r vbi  infimUicon- 
uinuis  delii^o.  iiiK^mif  vniuerfi  monachi  rdlttuere  pe- 
ctinuis  fitroaiacc  acceptas,  at  defeendendo  ad  pcbnas  fic 
dirititTi  Abtdtem.i^  mnieresperpndt  tftoneperij pre  i An- 
ti prAnsiAtisexce{fH^Si<.v\>\  Glolla  verb.tnAteres  2.\i\jne- 
rumcnnplie  Abbns  rrei/nr  Qii.ttc  uou  immcriib  textus 
noUri  motus  pcnpri)  fibiici-mes  poenis  connentum  in 
h.tc  petmiffiune  ddinquenum.cxplicaudus  cft,  vt  nomi- 
ne ronUentus  inccIbgamuT  fpenor,  A ipfius  conful- 
tnres , qni  funt  pr.rcipui  officiales , quonvn  coufilio  (u- 
rrior  gt  bcrnaiur  : vt  vil  fic  conibuci  illis  iuris  texti- 
lis , qui  pro  comicnrus  dcii^o  uon  omnes  culpx  par- 
ticipes puniunt.rcd  officiales  maiores.  Ac  du^ina  luec 
firis  dubi.i  redditur  cx  iis.qux  nutant  Abbas  eedem  cnp, 
dilefiHj.nnm.i.  fopet  eadem  Glolla»  vt'b  efftiUlibns,  & 
ibidem  An.uuas  nnm.  9.  s bi  dicunt , quando  dbnuencus 
in  vmiin  Capitulum  coiiftus  deliquit,  cfte  puniendos 
omnes  ennientiemes  , aut  uon  cnutradicemis  , prove 
c.mtradicerc  tcnebantunfcais  de  aliis.  At  quando  non 
totum  Capitulum  commifit , fcd  foli  nuiores  cum  Prx- 
lato , quod  nrxfiimatMt  eorum  confilio  faflum  , fi  hos 
non  deliq'l'fieconftct,non  punienOir.  Et  fic’dicuni  in- 
tclligi  Gtollam  ciutarn  jbideo  cenfeo  omnes  illos  in 
vnum  Cipitiilum  congregatos  , qni  culpae  participes 
f.iere  fuffragium  pnrftaiwo  pro  ingreftu  , aut  non  con- 
tradicende) dim  poftcnr,  ligari  his  ptrnis,  quia  illud  cft 
conuennim  delinquere. 

Quate  fi  non  cogaiutconuemus , fed  piiuatim  cum 
y /uis 
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tuis  contuUoiibus  I vel  com  aliis  ptiiut^srelt^ijtis  rrj- 
Act  (upccior  de  hac  mgrcifus  (>ecroti£unu  t'ixla;i.is 
abfque  «labio  his  poenis  lig^biuit , quia  inouu  pc«>ptms 
in  his  poenis  expcetlam  dc  uwnuoiicm 

At  conlulcores  * & aiids  credo  t«mc  non  ligari , quu  de 
his  mentionem  non  fccic , t*cd  dc  conucntibus : at  tunc 
nullum  cil  eonucmuAdvhdum  * ncc  conuemus  nomusc 

ful(rjgium  prxditac.  ’ 

S7  i^nod  (i  roges, quii  prt  ilU  n a&ioncm  od  has  petnas 

requilitam,  netupe,  fhtMtt  4a/  in- 

telliganir.  lt;cui(ct  lapouJco  , iuullgi  qiamc.  mque 
ad^oiicm  ponviuam.sti. -luendo,  conf-  t.n^^  iniroitut- 
tendu  i vel  ncgaiiuant,  vi  iiun  pr^^h.b»  o iu.  qv>a  Ihaiati 
ij  funt  caufi  huius  mgirlius.  s^tia  cuin  ex  officio  ce» 
ncaivuc  ptolnbcrc  , iJque  commode  poiittu  vi  lup(H>' 
niimis  , cenfemur  nun  pctihibcndo  iudiicdc  huius  m- 
grelluscauni : & ideo  lUfc  optimo  luium  petmidio  hi« 
poenis  pleatur. 

^’8  Demum  circa  has  pemas  in  dubium  fuprrcft  , an  li> 
gentnr  permittemes  , uut  Beantes  ingicdi  tanuii.4 
vinme  prxdi^atum  ta  altatum  in  moiulleria  viio« 
rum  , aut  mulierum.  AnDm  dubitan  w prxbctu  vcilu 
tnouis  piopii)  C^rcgotiaii’  •bi,n  - in  -jnitn- 

<fiMm prtiextH  huiufmodi  iieemuokm  i trtdijMittnt, 
vel Vbi  ctim  ingciittc  maUui/nodixviiC, 
^M^ff7'«4M,de  foU  pcrimdonc  itigtrfTuS  vitorum  vide- 
tur inicilig^uqqM:  mdccccti«  pam->lihus,8e  odiuits.fub 
mafculmo  nuu  com^>{- hcmUuit  ricr.uniuum.  vt  alius 
reterens  rout  Decius  nu\\^- ff.de  renutu 

ittihs.  £t  amplius  id  cunritmaiur,  quia  in  eodem  u oiu 
proprio  Gregor.)  X 11  I.  volmscoirprchcndctc  fupe- 
riores  vtiiuiquc  fcxusjul  cxpirlBt  his  verbis  i eibbetiffu 
ver*,uecnm  ji^Mibtts.ionueMtibtu^  «liuMvneJieiU- 
tum  vtriuffjtte fi.mtspipni9ribui  Vb.  lum  illadidio^^- 
p<TMMV'v/.i>t  g<neci'>  cominun.s  ntoTadino , & fccmiui- 
no  , tllu  (<)lo  vabo  vtrumque  texum  cou.ptcluU' 
di  man.BftumctUt,addiduylpm«W/«/  vtrv-fffUt  ftxut^ 
nec  fatis  tedixUrccxiiliaMuit.  ptcmutvndo  , eilbeiiffii, 
netatn  ylbbiuihus,\h\  expicdusvccrqucicxus  cru.  Cum 
ergo  potlva  loqucns  de  pertbnis  iugt.dknt  bits  . folo 
gcia'rc  Biafeid  no  vfus  fit,  videtur  .ipcitutn  , nvn  com- 
prehendi fcciuinas. 

S9  C^iamius  autem  liare  fat^s  vrgeant  > nuilacenm  au«!c- 
rcm  exciitarc  eos,  qui  fecminas ingredi ficiunt,  aut  per- 
mittunt contra  eam  prohibitionem.  Diu  or , quod  hc- 
qncnnlHina  fememia  (jt  in  legum  difpofidonc  , etiam 
in  nuietia  oJiuta,  &;  pctnali , 'ub  rDalcalmoclaudifur- 
mininum  * vt  rnultoso-rcuns,  huc^irobans , itftjtuc 
Deeiu'.  eedn»re^ulf^mi>tt.  um.i  \o.verJ'tert$*  tftujiiey 
& multi  ni  j , quos  cclrrjiit , &:  Icquuutiit  'liraqucllut 
de  rttruUu  li^na/HT.  C 1 a 1 1 . Me  nochnis  de 

edipifetnde  pofftffvtnt ^temidu  ),.n.6\.Cf  dupiUi  Ji^mn~ 
ti.  Pixtccca.qtlu  nulla  pruiilis  d-ttVraitur  utio  iimciit- 
ripotell,  cur  potius  permiueus  ingredum  virorum, 
quim  foeminanirn  punint  ir,  cdm  nuitux  ptupims  Io* 
quatur  de  ingretlu  in  monallena  vicorum  vel  mulie- 
rum , & multo  indecemior  (itmgtclUis  mulienimia 
virorum  moiufteria  , qa4m  virorum  iu  moiuilcriamo- 
nialium  , cbm  hic  txpi(Eine  Ck  nceeflaiius  , ille  autem 
rix  , aut  nunquam.  Nec  mirum  cft.  Pontificem  hoc 
non  ita  Jillindedeclatadc  , (icuc  pofleadccLrat  quan- 
do exprimit  fuperiotes  in  iilis  pccnis  comprehentus. 
Et  ideo  hanc  putem fuftincc  Mamirl  re^.  tem.i, 
^udji.^j.erf  K.fne. 

Sexta  d.fficultxs  cfl , quomolo  imrliigatui  quarta 
pcena  , cuiiM  meminimus  uum.  n i.  qtix  habetur  in  eo- 
dem moM  proprio  Geegorq  XUt.qui  iia*ip 
In  hac  poen.'i  duplex  perfonatum  genus  inctudicut.Prius 
funt  omnes , St  quxcnmquc  ^scifbnz.fiuc  cccicfiaflicx, 
£ue  fxcuiaces  . cuiufcumquc  oidinis , qnx  ptxicxtu  li- 
cenriaciim  concefBfum  ab  Rpifeopis,  ve!  legitimis  Itu 
perioribus , qui  cx  (olis  caufu  n^eenaiHs  cam  concede- 
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re  poiTunc,  ingrediuntur  monialkim  Coenobia,  extra  ne- 
ccllitatis  cafns  t flr  hz  pimiunint  i (dem  cxcotnmuniea- 
tio^^  priuadonisotHcionmi.acbcncfictorum,  & inh*!- 
bilitatis  ad  ca  in  pofterum  obtinenda , pomis.  De  qui- 
bus poenis  quoad  rc(crtutionen> , 6c  faculutcm  ablbl- 
uendi  ab  illis , 6e  ant^fidcccm  fcnumiam  Indicis , nil 
prorfuscll  dicendum .prztcr  ea,  qi^z»»^*.  8i.  diximu», 
ciim  fint  eaedem  proiniv  p«rnz  , Ik  eodem  tenete  po(i- 
ut.  At  quoad  perfonos,  quz  ilUs  incerrunt,  cll  genera- 
lis *,  dc  m memoriam  teuoeandum  cll , quod  diximu» 
nNin.79.C^  80.  Ius  peenas  non  incurri,  quatrio  ingeef- 
fus  ell  ablqnc  vlla  Uipeciotis  licentia  , vel  r.on  inniten- 
do illi , quia  didtuc  hic  qui>q«»c  , prenxtu  liceniterum, 
oporiccque  addere  has  poenas  incuni , quamuis  licen- 
ti* fiat  excauia  vigenti  conceflz.  At  tempore  ingref^ 
fus  ceihtat  caula.  Confiat , quia  textus  hic  pattis  fub* 
iicitingredientes  ex  licentia,  quando  ablquc  caulavr- 
genti  ingrediuntur  , & non  dicit , quati«Ju  milla  fine 
concclEonis caufa.  Airtuerahic  abfquocaufa ingredi- 
tur , cum  illaiatu  tempote  ingccilus  cdtirit.  Prcicrca» 
quia  ccfiance  orrmino  cau(a  diipcnlationis  , cedat  dif- 
pcfifitio.vi  pcobaui  /*^.8.dr  m*trimoaio.dif^.\ti,  mr.i  t. 
ac  JU  clare  tignrficatSuarcirewi»  j.m  ^.p.difp.xi.fiU.O. 
num,  14.  ait  enim  Gregoriuiu  X i 1 1.  in  hoc  motu  pro- 
prio interdicere  vfiun  facidtat.s  tx  c.tufa  iegcimacon- 
cc|Iz,qiundo  ctmpoic  ingrclKis  lam  ccllorai.  At  con- 
tra credo  has  pcenos  non  incurri,  qiundo  tempore  ti- 
ccmiz  ivon  erat  itiftacaufa  ; at  talis  eratiempore in- 
gfellus  i quia  iam  nou  ingrcdiiuitur  extra  colos  vrgcn- 
tes  : & quamuis  ea  licentia  (it  itrita,  vt  datim  dicemuS» 
ac  motus  proprius  parum  curat  in  his  poenis  de  valore 
iicemiz  , fed  folos  ingredientes  abfquc  ca(u  ncccfiitatit 
vimite  licentia*  horum  fiipcrioruin  , pU-ifiu  his  poenis. 
Sed  dubium  cfi  > an  hic  incuriae  cxcummuntcuionerif 
Tridcniini » dc  qita  diximus  n«m.  71.  Et  videtur  uou 
incurreret  quia  reuita  ingreditur  ex  fiiprt loris heentia* 
& in  cafu  ncceiliuio.  Sed  credo  eum  mcurteie.  Ducoi^ 
qua  ca  liccmia  exira  cafnm  ncctllitatis  » quia  tunc  noi^ 
aderar,  concedo,  fuic  irrita,  & nuUios  momenti,  vt  bcoe 
docet  Suarex  e»,  num,  i4.ptoxnv.c  allcg.'to  : nec  caufii 
fupecueniens  cam  cthcii  vaU  rc,  ciiin  exeanon  conceda’ 
fit.  Atque  ita  hic  ingrellus  cfi  ablquc  liceiuio  , ac  fub- 
inde  eam  Tridentini  excoirmunkationem  tiKurrit. 

Pufierius  vet6  fiint  monialcs  , quz  hos  ingredientes  i 
prztcxtu  h.irum  l«centi.irum  admittere  in  fiu  moiulVe- 
cia  przfiumint , & picifiiimur  citdcin  excommunica- 
tionis , priuaiionis , S<c  inb^billtaiuf cenis.  Vnde  circa 
pornas  nihil  proefus  cfi  dicendum  . prater  illa,  quz  om- 
fffer»  8}.  diximus,&  qn*  diximus  ««rn.78.CT  79.  nem- 
pe , non  incurrere  has  admifiionis  pernas  , (cd  tantum 
explicandum  cfi  ,qux  nomine  moniaiium  comprehea- 
danttir,&  quz  aAio  nomine  auiifilonis.  Efi  ergo  dilK- 
cukas , an  nomine  moniaiium  comprehendantur  inbts 
pceiiis  Abbatidz  admittentes  } Rattodubicandi  cfi, quia 
textus  motus  ptoprij  in  hac  parte  nnllatp  Abbatiffacuni’ 
menticmcm  ndt , fed  in  genere  de  moniatibns  loqui- 
tur,ibi,  n/ve  menialei  fub  ei/Hem  panis  elUer  edsnitter* 
prxJttmMU.  At  in  nsateria  odiofa, qualis  cfi  hzc.norainft 
monachi  non  venit  Abbas , nec  nomine  monialis  Ab- 
batida,vt  tradunt  Doftoies communiter  c.jtntddefime^ 
«M, Armilla  m frmme  verbt  Abbesn.x  t.  Nauar. 
coaJilierumSn  Lnd»r,rw.derr#«(.Mandofius  depriuiie^t 
edimflMT^ftls§M  7.  ff.aS,  Adde,in  eodem  moui  propc>6» 
vbi  Abbatidas  com{H:ehendcTC  voluit  , id  cxplicuide 
Gregorhim  XIll.  At  exifiimo, eas  quoque  comptehec- 
di,  vc  bene  ait  Suarezrodrm  «.  14.  citato.  Ducor,  quia 
quando  materia  concernit  folutcm  anim*,noininc  mo- 
nachi,&  monialis.eiiam  in  poenalibus,  veniunt  Abbas, 
& Ahbatiira.  vt  o|>iim^  tradunt  Arrhidiacomise^p.^#. 
rieuUpf.  n«.  1 .de  fiesu  re^^uUr  in  6.  fc  ibi  loatmes  Andr, 
n«m.2.  Anc*lur.««ii».i  n^tnb. i. Dominicus in prineip. 
numer,  7.  Functis  nnm.  4.  neteb.  6.  At  interdicere  in. 

grcfltmi 
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prcifiim  fu  monwUnm  Ca  nobta,conccmii  maxime  fpi- 
nnuUin  ipl.itum  Taiutcm : iicm  > quia  qu.mio  miceria 
cU  paritet  proportio:iabilis  Pt«Uto>  $c  (ubJiri*,  veniunt 
nomine  mon.iJu,  mon  -^li»  Abbas,  8c  AblntiiTt,  vt 
ducent  Abbas  Ciem.i,  i.  de prcciriittr.h>\inilofios 
xedem  »»i»».t8.Prieter^*.q'Ud  Ftancus  c.i  m pnneif».  n, 
5.  vecierici^  vel  menAchi,nomine  monachi,&  momalis 
Abbatem, & AbbaolUm  comprehendit.  Atque  abfolu- 
xi  Tubtllis  eosco.nptthendi  docent  id:m  Francus  n«A 
de  iej^4Mieiit.n.6  ^Jfi  6.St  Alciatus  cenfil.xbx.  »m. \Mh.j. 
Taivicm,  quia  quando  ex  ftatuencis  mente  coniicintr 
cum  velle  hos  cooprchendercj  ftib  illis  nominibus 
comprchendJiUui  vtique.  vt  bene  tradit  Mandoluis  e»d. 
nnm.ii.  At  Kfc  videtur  aperta  Poiuihcis  mensn^ec  enim 
cll  cccditu  dignum,  voluiliccum  pleclere  inoniales  fiib- 
duos,  q^iibus  i«u  iitciimb  t expelletc,  ,iut  (ciideie,  non 
a-Jten  Abbatillas.q  iibus  id  cx  olHciu  incumbit, inagif- 
que  adinirtenio  delinqu.mc. 

pi  At  ipii  P;xiati,  liut  ixcubrcs,  ^-rc regulares,  dantes 
pr^ictam  licentiam  abiqu;  caufa  luila  , vel  poileaad* 
mittentes,  non  ligantvir  his  poenis,  quz  folismunialitnis 
funt  lUt.iix  . iviUa  ]\ie  dantibus  illis  licentum  abfqtie 
caula  iurta  imponitur  pceua,  netiumadmittentibits  : ma- 
ior cni.n  ingrclfm.A:  imgis  culpabilis  cauGi  funt,  dando 
licentiam  , qnam  foium  admittendo. 

9)  Kurfus  dubium  cll  ,q  iid  nomme  admiflioins  in  mo 
naderia  virrutc  illius  licentix  comprehendatur  , cui 
hx  pcenx  (latuunrur.Qiiia  in  hac  paite  non  dixic.m^rc- 
difdiUtt  ,4kipermiiru>it  , Ik'ui  ptiiis  dixerar,  dum  ex- 
communicat Prclatos.  q ii  vimiituut  viros,  aut  mulie- 
res tn  moni.sIiam  Coe  -.>>b  a ) ic  i.lco  diximus  num.Hj. 
comprehendi  omnem  ac.i  onem  poiituiam  conciitten- 
tem.vcl  negaiiuam  non  pruliihcu:li>:f.J  dici,  n/i-e  me- 
nidlet  diuer  ddmtuere  prtf' , •*  ttr.  Q^u  in  re  optime  lo- 
quitur Suarczf.rvM  in  i.p.Mfp.xi./rU.6.’i.\^.(iiccns,cxi- 
gi  cooperationem  dire^ani,aiit  <i>dtrc£l.tm  ad  itlum  in- 
gfciliim.  Quare  ii  ai  monulLin  rio  1 p.ifneat  cx  officio 
imped.tc  , vcl  ad  niacre  h u^faiodi  ingrelfim  , non  m- 
cnrrcr,  eciamii  cum  |1olfitalonob^lcr,^^l  non  rcfillat  il- 
ii. Quia  nec  ditc^c  , ncc  iii  iitc^^  coop.ratur  .i^f  illum, 
fecus  .T.itein  eiln.  (i  in.ntaret,  vcl  al:q  10  pofituio  modo 
f.icetcc  ilUm  perfonam  iugrc<li . quia  iani  tunc  Jircwle 
admitteret.  Ai  monialis,  cui  cx  officio  inipedire  incum- 
bit , ligantur  non  impediens , qui\  mdir'-£lc  admillioni 
cooper.irctur.  Quod  (» rdgcs  , q.i.TnHMii.ile$  tcnc.mtiir 
cx  ofti.io  impedire  refpondeo  , Prxl  <tis  monailctio- 
rum,iJc.cas.qiix  ianuarcullo-li'  ndx  prxfi-^iuntiir. 

94  Hinc  dcducitiR  , <1  ud  in  ea  qnxlhnne  dkendum , aii 
monialcs  mandantes , vcl  coni  dentes  alicui  haiulir.oli 
axlnidi>>nem  • incurr.uu  Ivs  pernas?  Et  qidde-u  h ip'^ 
met  pccibnx  qux  iugitdiMr  man  Icni , aut  cunfiil.  r.t 
ingrcllu  n , nunifvAum  cll  cx  dklis  v*»». 
eas  incurrere , quia  Ivic  cil  inuirarr,  & direi>cc»»opcn- 
ri  ad  ingrciruiu.  Si  a iCe  w nmi  pctfjiu*  in^TilV.  ft-dalij 
confulanc,  aut  m.in  Icnr  .1  ludlfi  'nem, cruum  .fiam  vi- 

. detur  cx  diftis  H.prxct.1  li  Pt.v!  H u.  aut  aii  .•  m nnia- 
les,qux  ex  offiLioienenmr  uup.*.'iic,i  ','  in.Mnerc;  q iia 
ciim  non  impediendo  Ine  ut.vu,qn->l  ell  in.lircilc 
perari,  i fortiori  mciur.m  cunfblcn  1>,  .r  t mandinlo, 
quod  cAdircdlc  coop-.uii.  I t iu  Jo:-  nc  M.miic!  in  cx- 
pofitione  motus  propt’)  i’qV  dc  bic  re  , 10. 

5orbui  id  cempendie  prt;iUejd»-tim  Afrnd'Cdntii:m, 
verko  ingrejus  m»n*j}eriifrnTH  mt»! if Ium  , i»  /Uii  anne- 
tiUioniltHt , numere  { Si  autem  cif  at  ali.c  pviiintx  mo- 
niales,  ctedo  eas  non  incurrere  , qid.t  cum  ingredien- 
fcm  non  inuicent , nec  ip/a*  confidant.  .auT  mandent  in» 
grclTum  * ncc  illum  tencaiitar  cx  offi  io  iiopedireuion 
dicuntur  dired^  , nec  indirc^^  , immediati  cooperari 
ad  ingrcllum » & ex  cenf  irx , pcc  ix  qux  lii.r  funt 
aducr^s  admittentes,  nulla  mandantium,  aut  con(u> 
lentium  mentione  fa<fla.  non  comprehendent  mandan- 
tes, aut  confulentes.  Quippe  ea  cft  generalis  ceguU  , v( 
Sumnu  Tb»  Snnfbf^  Pus  1 1 4, 
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cenfura  lata  in  comniitientcs  aliquod  delidlum  , non 
comprehendat  m.mdart.s  , aiitconluliTitts  illud  .idmit- 
ti,  ns<i  in  canone  ferente  cjnfuras  cxpriimniur , vt  latil^ 
lime  probani  Hb.^.de  nutrm.difp  49  /tnm.i. 

Secundi  dcducitiu:,  qu'd  dicendum  dc  inonialibiis, 
qu.r  cdin  pcriona  lamTllicitc  ingrclla  in  moti.dlcii  un  * 
confabulantur  ,ip'imquc  comitaiuuc.  Aliqui'  vt  refere 
ManucI  in  expoficione  motus  proprq  Pq  V.dc  hac  re 
».9. ) loquentes  dc  eo  motu  ptoprio  Pij  V.  quo  p,euis 
aliquibus  fuhiccil  aJ.nittcntcs  ftrminam  aliquam  in  vi- 
rorum monaft  rinm,  hhvethlune  em  intr»di<cere,4td- 
miirereve  prdfhmdniAiciinx  non  incuncre  has  ^lus  re» 
iigiofos  coiifabuianics  cum  fa.niiia  iam  ingtala  , aut 
illam  comitantes,  quia  non  dicuntur  tniroduccre  , ncc 
admimir  ad  ingredum  ,cum  latn  illa  ingrelfaelfec.  Sed 
Manoel  ih  , Sc  'loibus  n.4.  vbi  allcganis  cll  n.  prneed. 
diciiiu  mcurrcie  loquentes  Je  eodem  motu  propr.o  Pij 
V.atqucidcmconfequenteLdiccnt  dc  inom.dibusin  no- 
ftto  cafii.vbicodem  vctb^*/fli/Vrerv)vtkiit  Greg.XMt. 
probatqiK  Mamicl.quu(rfd»n//ere)in  fua  propiu,  lU 
goiofi  lign-ficationc  fignificat  etiam  apptobare  iim  fa- 
ihim  , vt  icltatui  Calcpiims  verb.  admittere  R-.  burt* <s  /. 
14.$.  retn  admtji^e  vidttnr.ff.de  verberum  fi^nt^catione. 
hem,  quiafl.molus/,  /7 pei  vim  , num  i.C.de  tit , 91/4 
t'i , vbi  tr.idit , illum  cui  alterius  in  domum  admifllo 
inicrdida  cll  fub  aliquibus  pirnis,  eas  Incurrere,  fi  ana 
iam  ingre|lbcoufabuUti-t.  l*rxtcrea  , quia  in  commune 
loquendi  moJo  ad  fuam  famlliariutem  quifpiam  alium 
admittere  dic:tur , qm  cum  dio  loquitur.  Tandem  mcnfi 
Pontiricum  fuit , vitate  fcilndala  , ac  mentis  diuagaiio- 
nes,  quxex  admiflioncpcrfonarum  Greutarium  confut- 
gunt , qux  quidem  non  minus  in  hoc  cafu  ptoucniunc. 

Ai  religiofos  priuatos  exillimo  non  pet  hoc  incurrere* 
niit  colloquio  illo,auc  comitatu  coopetentur  ad  eum  in- 
grcAum  , quia  vt  hi  incurrant , exigitur  aliqua  politiua 
cooperatio  m dlis,\t  diximus  rupra.Ali)wcri,qulbus  ex 
ofhcio  inoimbcrct , non  incurrerent  ratione  illius  lo- 
q ixlx,  aut  comitatus , fcd  quia  non  relidunt  potentes, 

ad  id  obl'gati.  Quare  fi  impedive  non  potient , ncc 
illa  loqucla.aut  comitatu  eflent  caufii,  non  inoirrcrent. 

F.i  Uait.  pio  comraria  parte  falsi»  allegatur , ncc  enim 
veibiimdicirivt;  Calepimis,  & Rcbufitis  nondkuntab- 
fulutc,&  fempet  {admitfre)  cflc  approbare  iam  fadlarai 
fcd  iuxta  addimm  nomen,  vr,  rem  f lAam  adiUtftcrc : &c 
finiilitcr  d*cemut  admittere  , qinndo  ingrefium  ita  ap. 
piobarent,\  r ctrtnt  caufa. 

Tciih)  dedociuir  , non  incurrere  bas  cenfiiras  mo-  4 
ni.ticm  , qtulifcuiiHjue  illa  (ii , qux  cx  aliqua  inoduer-" 
tentia,  obliiiione,  ai.t  ncglig--ntiaa»lmlttcr;t  ingrcJicn- 
tev  illiciic';qiii.u  motus  piopiius  .\\x\admittere  prafumAnt. 
Qux  vubj  anfiim  tcmctam.m  . & pixCumptumcm  po- 
fl.ilaiu.Sic  Naiiai.e  ‘tumjd  c.d  i.«erau.7.de  leaairfr.biia- 
tc7.  f.iemo,tfti.di  p i a/?i7.6.  « 14  Manucl  (jiujKre^u^ 
lar.ttme  1.9.4-.  artic  t 5e  m expolitione  motus  proptij 
Pij  V.  dc  haere,  «.n.  i'tcemrenJiepriMiU^ie- 

rum  AitndicaKtintn^verbo  in»rrffMt  rao»aJicrie> nm  t/ie- 
nia!ii  tn,n.6.  Scdp.vum  di^uiu  inam  qiuinuis.iguoraji- 
lia  elfit  » r.iira,cxcufuet  ib  hj'‘ccnfiita,quia  quoties  tex- 
tus vt  iur  verbo  ignotamia  qiuiuum- 

cut.iquc  ciaila,  nifi  a.iib  ciairaclfit,  vt  inciiib  JicctctuC 
ingens  temeritas,  vtproluui  libi  9-  de  matnmenie.  di/p, 
ii.n.ii.Un£iit  ?6.Cr  J9- 

T.indcm  deducitur, non  inairrere  teligtofnm,qui  fer- 
minasbono  fine  in  virorum  monafteria. admitterer, viet 
fent  .iblcon(x:qui.anon  dicitur  .mfii  temerario  admittere, 
ncc  pr*fiunere.Sic  M.inuel  ea.ff.i  !.&  Sorbus ir.^rared. 
allegati, loquuntut  demotu  proprio  Pij  V.quo  inter- 
dicitur prxfumcrc  admittere  foeminashi  moiudeciavi- 
rorum:&  confequenter  idem  dicentin  noflro  cafu  dcmo„ 
nialibus  admittentibus  bono  fincpctronasingtedienie^ 
illicite  in  monaderium.Quia  ed  eadem  ratio, ic  hic  mo^ 

Oi)  ptopeius  Yliliv  eodem  verbo,  ndmitftr*  prafumnut 
V i Septima' 


232,  ' LiberVT. 

5$  Scpntnadi0)culcas  eft  circa  vUinias  pccim.qjaru  <nc- 
minimus  a.yi.  (Uiutasinalio  moiupcoptio  XlU- 
qui  ii)cipic,0«iw,  tmer^mttt.  conua  Prxlatosir-i;te> 
dicnus  in  Csnobia  monialium  fibi  labd.uicxcrancccf. 
(Itaciscafus.quomoclomtclligantut.lncoenim  motu  pio> 
prio,poilqiunuiiterdixic  omnibus  Ptslatis.rtian.li 
mlatu,  & quacuibquc  ala  dignitate  przdin  liiK,  lii.c  Ic- 
cularcs,(iue  regulares  lini.quibus  monialium  cura  incum* 
bitjneingud.^ntur  extra  L'^'usnccc(fii.ttis  inontaiiu  mo> 
nafkria,  & itmc  non  ioii.  l'ed  a paucis  itlqu-c  Icntur.biis, 
relieiosifqu.-  pcrlo*iuco.u:iati,dcrccndcns  ad  pernas  cd- 
tnk  Fodcnc.biis  lUtuend.)Ndtc  ait>v^eri« 
tate  hHU4/hi«.ii,t]ni  ttim  h^thent tn  i^tbki{vt 
profertur )nect jf*riis^ne-atirjti.im  vidmur.  ft  ctnttk 

ficeriftt  yfiututmus^  dij>nimtu fMtri’.t,pro 

primj  viet  , tjM  ctmrM  fe<e^  hn,  i*igre{}u  Etdt[.€  imtr* 
■tiin«s  : pre  jfentntU  , munere ponn/icali  , <?■  .t  diuinit 
JuJpenJct  , 4t  deiucept  ipft  J-*3t  nlut  dechiratinne 

exeommuniemtt  exijiere  : r^uUrtt  ven  otnni  , «c 
tninijierio  pritiMies  excommiuiieMtorti/imititer  fitbiM*- 
re.  In  quibus  vcibis  nullam  ccniucam  ex  hu  llbi  Ponti- 
fex rcfcriiat  » & omnes  incummcur  ant  e luuicis  len- 
rentiam,  priter  priuaiioncm  otfidorum  , ac  mini- 
ftcriotuni  ,q  n.nincitcT  mt  q im  lo  fuiu  Prxi-^ti  regii- 
larcs.qui  ingrcdiuntur.qui,i  Itmt  (u<pcniiu,  & intcfdi^u, 
& excuinu>unic.uioi  qux  iuxta  communem  lic  im  unuo- 
(ur>vt  ptobaui  lih.^de  Ma(r«in.d(/^Mr.}o.  Quflic 

minus  bene  Sorb.  in  ctmpendit  prluuef^iernm  Mmdi- 
CMtium , Verbo  in^rejpts  mtn-tjUriornm  monUlium  , in 
Jmu  annet*. »Mm.\ (sver/^n^fjurdttm  efi^  tommittens  #f- 
cttltey  a:r  exigi  fcmrnttam  ludicis , quando  non  didr» 
fnt  fttfptnji  iffi  f^l»  i nec  additur , tUtfifne  alia  dr» 
cl4r-ttione.  At  pituationcm  illam  indi«erc  indicis  Icn- 
rentia  diximjs  eap.  prttced.  num.6^^  ibidem 

nk»i.6j,  explicuimus,  quid  nomine admiailUationis, 
6:  orttciotimi  iinludatur , & nMM.yy.(*r_  78.qn:$  potfit 
in  luc  pee-u  difpcnfarc  ; qais  autem  poffit  in  fulpen- 
iione  , 3c  uuerdi^o  ab  iagictfa  HccUtije  1 dicemus 
yr^«M>nraiirN;.4i. 

Ex  quibus  xerbis  aperte  coll'girur  , fo|t>s  Pi.t1.uos 
fTCulates  pomi6cali  dignitate  pr.rtIuosA  qn'>rcuiiqne 
Pixljtoi  rrguf.ucs  ii^  p«ii*s  rubiici.Q".uc  vlcaiij  Epif 
coporumA  quiciimque  Abbates. & Pralui  fTcularcsha- 
bemcs»urifl»£lioncm  qu.ili  hpiri.opa!em  , ingicdiCniM 
monaftcriamonialuin»  libifubdita,  p;.ttct  callis  nccelTi- 
ratis, nullis  p<rnis(ubduntiir,qui.i  motus  propruis.vi  con* 
(latex verbis diis  ««w.^rarrdfw/.  .IKguii$,ci(i  oti  nibrs 
Pr.T  latis  cinnnooiingidruniimtrdixttit,.'t  Jefctndsnsad 
contcautni;’mimn  pernas, Q>lum  meminit  Praiatornm  foe- 
cularium  dignifatem  pnnii(i;.aU’m  h.ibcntiuin  , & quo* 
rumcumque  Prxlatomm  reguiaiium. 

100  N;c  etiam  incurreni  Pe  elati  quicumque , qui  foli  in 
cjfjbus  necellguis  ingtederentm  , vel  comu-iti  pcifu- 
nis  non  hibentibos  condition  t petitas  in  co  motu 
proprio,  l^uia  dum  rllc  traoigtellbribus  pan>as  fiatuit, 
laiuum  meminit  Prxlatoiuin  ingiedienuum  ciira  cafus 
necclTitatis. 

101  deducitur.  Prolatos  pontificali  dignitate 
pr.rditos  incucrcrc  cxcoiDmuntcanoneni  pro  tcitio , flc 
qiiibufcnmqvic  deinceps  ingtclDlnis  ablquc  caula  ne*, 
ccflaria,  non  aut:m  p^  prmo.acicciiivJo.  ‘^nia  poft-' 
quam  motus  proptius Impordt  alds  pa-uas  primo  , Sc 
Hxundo  horum  ingicifui , (iibiimxii  ea  vcrl«  , ne  dein- 
cepsexcommHuienteiexiJiere.Q^iiixuwi  vcrl'oruni  aper- 
tus eil  Icnlbs . id  t(l  , pio  vlierioiibus  ingrcfltbus  fub- 

* taceant  cxcummunicationt , &:  ica  explicat  farnus  «rt 
methode  cnrntoru  , in  appendice  , quam  ponit  in  fine, 
in  S.j.  '• 

jQj  Sed  diibiom  eft  » an  Prxlaci  regulares  mgredietires 

Jitxtcr  cafiis*necelTaiios  iii  Cornobia  moniaiitun  fibi 
iibdiu,  incurrant  prima  & (ecimda  vice  poenas  in  eo 
loobi  ptoprio  (Luuus.  Llamasallcgafustr.pr4ced.aifir- 


. •* r • 

Caput  XVI. 

mai  cas  non  mcurtere , fiu!  pro  folii  cecdot  & vitettotb  ^ 
bus  ingrclEbus.  Duotut , quia  mutus  proprius  luqueru 
dc  Prxlaiis  pNum>ficali  dignitate  infignitis » Aatuit  pro 
prima  fcaifida  vice  diuetias  poenas  , & pro  vUcrioii- 
bns  excommtttiicationom  , & daiim  fiibuBixit  paius 
pto  1'txlatis  regularibus.  Ergo  ex  odiun^is  intellgu»* 
lut  c*  pomx  pro  Prilatis  regularibus  , quando  uiiib, 

& vlicrius  ingtediumuc  .Vciiim  hoc  non  admicco  , icd 
cccdo  , quacumque  vice  ingrediantur  exoa  cafus  nccei- 
farios,  cas  pernas  incuircrc.  Ducor,  quia  non  conncxuic 
pisius  hotum  Prxlatorum  cum  poriUs  pro  tertio  in- 
gulEu  £pifcoporum,qu.'ifi  cx  «Quoque  pro  (olo  illo  acci- 
picndx  fint,  (cd  prius  (latuit  ptrii.is  kpiicopis  > difim- 
guens  in  illis  cgrelTus : & poftcadcicenditad  vixUios 
regulares , nullam  dhictfitatis  ingrc(h»m  mentionem 
ficiens  \ Sc  fic  horum  ptxnas^nncxim  curo  pomis  il- 
lorum,non  amem  cutn  numero  ingrrlliium. 

Vttuna  difiicultas  cft  circa  oinrKS  pccnas  hucufijoe 
relatas  , fiuc  nsgredientium  illicite  , fiuc  admittcntitnn* 
an  ex  incutraiuui , quando  delidkum  ingtelTus , vel  ad- 
niiflloniscft  omninooccultum  > ot  prodiit  tna^umex* 
urntim?  De  qtta  ce  lote  Monuel  mexpofitionenMCM 
propr.|  Pi)  V.dc  hacte,x  nmm.tt.vfjuend  ji.Scdnoa 
cil  cur  remoremur , quia  quxilio  non  pertinet  ad  hunc 
locum,  fcd  c(t  generalis  in  omnibuscenfuris , fle  ideo 
ad  illam  matcrMmfptdans  i .tiqiic  idckco  bicutterdi- 

Co,Callium/i^.i  de ie^t^tnnli.cnp\xitimjm  ^.primipnU 
conditione yictvnc  cciiUxas  prxtrc  cxcomcmimcationein 
non  ilicum  ob  tale  detidum  oceuhom.  £c  bi  propriis 
tccmtiMs  inorus  propti)  Pif  V.  conit.i feminas  ingre- 
dkates  nsonafteria  viroiuni , tenet  LUmasio  »aer^®d# 
cnrniiemt , in  appendice.  J.?.  At  longceftlivetime  alie- 
na h.-.*c  lemcniia  t Sc  tJeo  diccndcm  clt , ofnncs  ccnfi>* 
ras  incurri  ob  einimodi  deldhim.  fath  apcft^ 

colligitur  cx  Ttidinunoy?/.i4.  cap.f.dt  refomm.  dt»m  .. 
concedit  Epifcopos  puilc  abiuluerc  ab  omnibdseen*  > 
(uns  ob  dsiictitin  oceuhum  contracHs.  Atque  lu  Say 
riistir  ctnfitrity  rnp.i.  ttf.tt  C.a(lr«ni,vi(a 

luK  Tiidt  nt  IU  loco  iivaniair^  palinodiam  eo.enp  vltin^ 
in  jiH.  in  fidpejientnt  eduiet/e  , Cc  irtKm  multi  ,qu08 
r^^ritt,  A:  (equitur  Couti.  Ocmfifnyitpn  x.p^  ynn.^. 
Corduba  infie  t^vnpionnrio  , iib.t.^mefi.iyk  Sc  m pro- 
priis terminis  dkli  motus  l'i|  V.  tCmt  Mamnl  In  eius 
cxjiofit:one,»r«»»v.  i I.  Soibos  in  compenSo priniU^iermm 
Jllendhnnti-.m  , verro  in^rffitit  tno’  t^trinum  movtn^ 
li.tm,i»  fitif  nrtnett,t'tonibhs,nkm.\Q.xterf.notnndntn  efi  «n 
t ommiitens  ot  enite. 

Tandem  alix  fum  excoramunicartones  antiquiores  *®4 
contra  ingtedientes  peculiaria  monraliom  n>onafteria« 
quas  referunt  collcdor  primlegiorum  Mendicamhini» - 
verbo  in^^refiitt  m»nn\tcnerkm^eHin!inm  , Bc  Manuel» 
^nafixipnl  tom.\,tjn.j^’j.nrt.\  initi*.  & nrt.i.  initie-  Nam 
oregor.  1 X.Sc  Eugcntiis  I V.cxcommunicaiioeteinipfo 
£ido  incurrendam  promulg.ttiiMt  aducisusptxfamen* 
tes  ingredi  monafteria  S.indx  Clarx.A:  Bonifacws  IX. 
aiKicrms  prxfumcmcs  ingredi  momlictia  ordinis  Prx-  • 
dicatorum  , & lulius  t 1 jidiirrfus  ingiedienreei  rooiU- 
llccia  CoiKcptionis. 

S r M M ji  R ! r M. 

^n  Heent  fretjnenure  monnfietin  motfudikmipropnnitur 
dkplex rextm  interdicenjimtm.io^ 
jin  non  foln  vifirntienit  fretjnentinspd  eftucnmtfnt  mtefil 
fms  imerdicntnr  etutm  reli^iefit  fieniinkin.\o6. 

^lu  pternimponmrntr fremuit entibui  monnfierm me»U~ 

Imm,  & ^ue  pnQo  intelUx*ntur,  tp-  nn  e.vi^«tr  moni» 
lienem  , (p  finit  fit  pojl  meririonene piiel  4fCrtferf  ? 
oirw.  107. 

jln  vltrd^as  peennt  pojfutt  eltrici  e.rcemm$tmcnri,(fi’  de* 
peniinnm.toS. 

imelii^ntnrper  fre^uetiS  ndeSdi  mennfietidtrffer., 

thr 
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/•r  Jmplex /f9ttnti4itiim.v>9.&  1 10. 

SA^I/e^ttr  ftn>tmum  ylathtrijiHmm.iv. 
giM  iMieiii^Mtnr  ptr  mtHjfierU fre^HentMdM  J numert 
«il. 

jld  fivfiumn»J4  mtnMfitrUyVel  dceedtndtim 

^ ipj4^4n  exij(^Mur  C‘4i/i,&  fMdluirtKm.  i i j. 

fiperurij  cmtu-nmm.n  4. 

Jtf/erMnttirv4rU  pr0bAiU0ntt  It^iundi  cum  M0ptUUin$ji 

"f0mer0itf. 

£xplic0tmr,  m vhiqu!  fbUfiet  (fu^ddMm  Rpm*  tdUlu  ix- 
ttrdieens  t»^m,diu  /crihere  m0mMiibMj1»,u6. 
£xe0mmuntc4ti0  editu  4 Grt^^erie  XIII.  1«  ^110/iUm  re- 
gmUrtt  mentAiibui  fcribemes,An  tigtt  fcideentei,^H4tn~ 
de  linere  nen  pereenere  ed  menieltt  i 0-  explumttr 
hec  Axieme  verhm  cem  efftUit  JUnt  imeliigeneAiH.n  9. 
i^n-eUier  fretribet  MiHeribet  buerdicAter  fib  regule  ec» 
cedere  ed  menieliMm  meneftcrie  , 0 ^ttemm  luentie 
hie  itigrejfui  indigeat  remilftie}e.  1 1 8. 
fit  cmlpe  Iftbein  accedere  fine  infia  can/d  ad  menia^ 
l*nm  Lcenebta.am  i:la frequentare  i refertur  quadam 
/e»eeniia}m,m.i  j 6. 

Sententia  yiMth0ru\n>*m.\  lO^ 

*o/  QviVsTto  vItiiTia.  Annon  folitii  lngrcni«ininona- 
ftecia  monialium,  fcd  cium  accellu»  vitutum  ad  cas  mui> 
(cndas^vel  alloquct>das,  vcl  ad  ipia  m-ctcre  lueras  Iit  m*  - 
tctdiAum/Anfain dubitandi  piarfia  t pernmi»fi>^n prin- 
cip-defiatn  regnlariumjin  6 ihi\nuUi  ne  aliqnatennt  in* 
benefia perfinatUec  etfnmh0nejla,ntfi ratt0»abUu.0  >na. 
miftfta  eatifa  exijlat/K  de  iUini,ad  qnem  peumuerit  .fpt- 
e$ali  licentia  ingrefiui,  vel  acceffnt  patrat  ad  eafhem  mo- 
rtiaiet.^t  quamtds  aliquis  przrendcic  poUti  hunc  textum 
quoad  hoc  eife  conluemdinc  nboluu.n  , llcut  abolitus 
quoque ent  qutSad  ingtclUim  in  ivon  illcria  moniaLum» 
icipondet  Nauamis  C0mmerii.ajt.(>idnui0tde  regulari- 
bmt , 6c  Minuti  quaj/hnnm  rtgniar.  tem.t.  qu.^^.art.a. 
verfic.  prebnimt  d^cnltatii  , eumtcxtumclK-  mnoua- 
luiti  in  ConciI  Tridutt  fiff-xsM  reguUr  e.  $.&:  m moni 
proprio  Pij  V.qui  incif.v.tirca pajiera.ij egi:  i)  thx  qnam 
nec  etiani  appT0bauiu»i.$  ,0  innenamsi  tn  ac  per 

emnia  , ac  illam  dtfhtlii  obfirudri  tnanaamas.  v^iod  li 
dicas  non  innouari  cum  textum  nili  quoad  mouialium 
rLaufucam»  de  qua  Hc  T r-demimim  » dt  motus  piopnus 
egerunt:  obftai  huic obiefV.oni. quod  Pius  V.diieiit, 
«r  per  0tnnia,c6  vfl  iriatMPe  quod  ad  pcifir- 

dlam  monialium  claufuram  nd  parum  condurat.ncc  in« 
gredi  , ncc  accedere  ad  ipiarum  mon.ulcna  Anlam  Uini* 
litet  dubipandi  przbct  tap.  mennfleria  , de  vita . 0 he- 
nefiate  r/enV0rwM  , ibi.  Ateuaptria  fanliimenia  tHm  fi 
^uififHom  clericus  fine  ma^nfefta  , 0 neiabfU  ca^^fitfre. 
tfttcmare  prafitmpferii  , ptr  Epifiepum  arceaikr.y  0 
finem  defiiterit  , ab  cffbii  efcie/ityin  a reddatur  nnMn^ 
uis  \ fi  latci  y excemmunitaiioni  CHcdantur  , 0 aiee- 
tu fidelium fuutt  penitus  aitetfi  Qtii  tcxuis  li^di.ttuTi  cx> 
plicandi  lunc. 

io6  Non  eodem  modo  vtcrqtie  textus  l(K)iiimt-ir  ,fcd  Te 
habent  unquam  excedens, & cXcciru«u  <2it;ppc  te  c.me- 
wafieria  y foluin  interdiouic  f iquent  mom.ihnm  vilfta* 
do : at  prohibitio  aufta  cft  d>tlp  c.pe«c»/0/S.vbi  fimpli- 
cicec  intetdiciuir  omnis  acctifiis}  atque  iunotat  Na> 
uacrus  e0mmtatar.a..u.6%.  initicyde  regularibut.  tniiinct 
c4^.av«n«y?erMi,dcrolis  clericis,  ffc  latcisfcrmonem  n.i- 
btn.Quare  cilm  tnatetia  h.xc  iit  l\n^,  Sc,  pamalis  , no> 
mine  clericorum  non  comprehendumur  religioli  » ncc 
clerid  in  digmute  aliqua  lourtiiuti  > nec  c.monici  F.c- 
eklue  cathedralis),  vt  ptoluui  fuprdnnmM-  At  textus 
cap.pericuUfey  vniuttulitec  I«Mpiirtir,  & apen^,  tam  de 
viris/]U^m  de  foeminis,tum  quia  d\tM^nlUiub0ntpaper- 
Jena^ecetiambenefia-.iUKnexAxn  , quia  Aaiiin  dktt  j in- 
grefntyvel  acteffut pateas  ad  ipfdi  monialet.Kt.  manifis- 
ftum  elhingtelium  intetdkbim  elfc  tam  viris,qukm  fce- 
snioit*Ergo  idem  diccnchim  cA  de  accelTu. 

.Snjimim  Tk,Sd»(ki^  Pan  U 1. 


Excedit  autem  prohibtiotcxussd//?ic4p.  menafieriai  ‘®7 
nam  cap.ptrktU0f0,nx\\\s  pema  imponitur  accedentibus 
in  monalleria  monialium»at  eap  monafietiu,p}xCuvcttn- 
les  ea  frequentate  , li  dcticj  Tint » & ab  Ep.tcopu  mo- 
niti non  delliterinc » iubetur  Epifeopus  ab  udicio  ec> 
deliiAico  immunes  reddere,  id  cA,  furpendere. Stantem 
laici  iliu,necmonitiab  Epifeopo  deAitcrint,iub:^rur  Epi. 
feopus  eos  excommimicationi  fubdcre.&  c coetu  H-fcIiil 
Eiccre  Dcnicus  alienos  jqiix  cenGiiz  non  latz  , led  fc* 
tendz  uint,  vi  apette  conftat  ex  contextu  ibi  e.xcemmu- 
meatienifnbdanturj0  a catn  fidelium  fiant  peniimsalie- 
tri.Qkiz  vcrba,cilin  finc  fututi  temporis,  important  fen* 
cenciam  ferendam  > vi  lait  piobat  TiraqucUus  l.fi vn- 
quamyverb.renertatui )9.Cr  fiquemtibnt.C.de  renecan- 
dis  donatienibut.Q^oA  (i  obiiciasitridcri  ea  vciba  lupcr* 
flua,^  d^cettu fide'iium,Scc.curv\  prius  dicatur,  cos  liKoi 
elTe  excotnmunicand.os.excommunkaci  autem  fit  a uetU 
fidelium  excludi.i^sitm  dicunt,  vi  refenCaidmalis  lla* 
tim  aUegandus,  quod  prior  pars  intclligauir  dc  excom- 
municatione minori,  poAcrioc  autem  de  nuioti.  Sc4 
optime  reprobit,  quia  excommunicatio  limpl  ciici  pro- 
lata,imelligitur  Icqjpct  dc  maiori,  cfiqnemde finientia 
excemmuntcaiienis,  t^uare  legitimus  eorum  vcThpmm 
renruscll.vtconiunAiofC^irumatUi  pro.ideA.quiaqiun- 
.do  topulatiua  diAio  ponitur  inter  duu,quonim  alictuin 
^«A  lequda  & clf.dus  ahcVius.fignificai  idfi  quod.id  cft. 

Facit  l.i.fi.de  paSit,  cum  ibi  notatis ; atque  ita  docent 
loannes  Andreasee.  cap.  monafieria  ,num.a.  Hoftien. 
fis»» fine.  Antonius Abbas »*»i.4-Itnolayf»- 
tim  ptincip.  Anchannus  »»w.t.Ca’adinalis  ».j.  eppe- 
fit,  i.SacUodb  priot  parsintcliigitu^c  excoinmili^ca- 
tionc  maiori , pofterior  autem  de  cius  denuntiatio- 
ne , vt  fic  ii  fidelibus  «litentur.  Sic  loannes  Andreas, 
Abbas,  Ancharanusf^iWem.  Qi^iarenus  autem  dicit  tex- 
itu  ee.eap.  menafieruty  vt  antequam  hz  peenx  iuAigaiv- 
tur  fircquciliamtbus  monafteria  , arceantur  illi  ab  tpi- 
fe&po,  (eniiis  eft,  id  eft  , monendo  corrigantut , vt  bene 
explicant  loanues  Andicas  & Cardinalis 

«.i.Quoic  optimi  docem  GlolHi  ibi  ver  b. nen  defiiterit  y 

iiollienlis  »aw.a.Abbas»»^.5  opusclTc,  vihas  poe- 
nas monitio  procedat.  Poftquam  aoicm  monipi  fue- 
rint , fatis  cft  , vt  his  poenis  plc^i  pofiini , fi  vel  femcl 
tantiim  poft  monitionem  accedant  ad  moiuftetla  mo- 
ntalium.quia  cx  ume  Ium  contumaces.  Sic  HoftienC  ee 
<ap.menafitria,num.  i.verbe  loannes  Aiidieas 

»MR. AntoniUs  jfee.CardinaliS  »**.  i .Imolayfwe,  An- 
chaianus/»e. 

Clerici  quoque  ficqucntanres  monarteria,  fi  moni- 
tl  non  rcfipiifiint , potf  ni  vitra  pcenasdi^i  cap.mena- 
y?v‘»M,cxeoinmunicari.  t3'  dtni  dcpom.vt  conft.*t  tx 
tetm  eap  vt  clericercm  .de  viia,0  henejiate  ileriterum. 

Et  ira  docent  lo-tnncs  AnJtcasea.  cap.  m9nafieria.nn.i, 
Antonius  numere  ^.Cardinalis  »/»Rer.i.?mola/»fiw  in 
principie. 

C^kid  fi  petas,  quid  intcUigainr  per  frequentiam  ad 
cui*di  fx\oMfit.m,UM.exdt&3TV  in ee.tafi  tnonafieria.  Va- 
rix fijiti  fentenf  x ; quidam  dicunt  binum  aditum  eltc 
feequcntiain. Ducuntur  cx  eap  ira  net  if.quafiiene  %.  vbi 
Inquens  textus  dc  gcmnwia  Pontifieis  exde  , fiibJift 
Quapropter  inm  vehit  f/vnr.vbi  Glofla  veria  tfum,  aic 
in  cti  ninllnis  duabus  vieibul  iftdiici  freonentiam  : ^ ex 
e.\.  infine.  C.  de  Epifi0pa!iaHdientiaM>\xett\.'%KiMC- 
fionem  criminis  bis  comnq/fi  , ait  impinai  iconfiieiudi- 
ni.Et  Gloita  vitibus  in- 

duci in  criminibiis  confiicrudificm.  Qi>od  idem  tradit 
Aschidiaconus  eaptillnd/n  fine.d.x  a.  6t  »dco  hanc  fen- 

rentiam  in  ptopriisnofttis  tetininis  tenet  Glofla  eade»» 
cap,  menafieria  , verje  frequentare ,Sc  Abbas»^» , nu- 
mere $.  te  late  dilpuiata , quzftionem  hanc  indecilani 
celinquic. 

Alij  eacn  frequentiam  accipiendam  diamc  iuxcsito 
communem  loqu^vli  Tfum  , iclinqoiquc  ptudcnri  ac- 
V i biuig 
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bitiioquaiido  tlU  dicatur.  $ic  Koftknfis  eedtm  cAn.tng^ 
nMjferisyn.i.verhefK^uermtre^et  luamtes  A^dkC* 

a$»«  Antonius  /««-.Cardinalis  /««,Anchar.mus/«f, 

Imqja /«/.NaiUrrus  ctmmtnrario  4.0.6 1 . veri>o  e}uiinu 
^doyde  re^HUr.}A^n\M\^ytfiienHm  regul^nuM  temo  t. 
ijtujiione  4^.  uritc^.  Damas  m methodo  curmionisy 
tn  appendice  f quam  ponit  <«  fine,  ^.4.  QiiateNa- 
uatrus,  & ManucI  arbiiramur  » non  cHc  frequen- 
tiam > ii  quis  raonialca  duodecies  tribus  annis , Tc- 
mcl  (ingnius  quoque  tci.ntrilri  alloq-icrotur ; aieHe 
{requemiam  (i  ccr  tribus  diebus  commu.s-  Llamas  au- 
tem dicit  (llc  ireq-.iendatn  loqui  duabus  viribus  viu 
dic,  vcl  duabus  diebus  coiitinuisioon  atitan  luto  inoi- 
fe  duas  vices.  . 

1 1 1 Et  hafc  pollcrior  rciitcmia  pl.Wt,  vi  relinquitur  pru- 
dentis .-ubiuio  : Icd  exidimn  nimis  AHdiuni  cHc  arbi- 
itiuin  prardidloami  Dot^^onmi  , quate  tunc  Aedatm 
eilc  frequentiam  , quando  fenicl  iiagulis  mcnlibiis , aut 
ter  tribusdiebuscontinuis.  ' ^ 

1 1 i Nomine  autem  monaft^Tjorum,  q-ionim  frequentia 
interdicitur  eodemcap.  monaptriAy  qmdqm  dicunt  iutcl- 
li^i  t.-iinipras  moiiiales,  vr  Ac  fumatur  continens  pio 
contento  , quam  etiam  ipfamct  mon:Acria  : quod  in 
ipronfin  quoque  ficquenrta  piriculum  At.  Ita  docent 
Hdfticnfis  t§dem  cip.  mon^fierit,  »h*h.x.  & ihi  loanncs 
Andreas  num,t.  Abbas  ¥ppeft.\.  Imola 

Cardinalis  ••tf».\,oppofii.\.  tsjtwrc  Antonius  1^/,  iti  f». 
quuii , an  poenj  illius  textus  locum  h ibcant  in  fre- 
quentantibus fola  monaAeria  ; &:  icfiir  quofUm  dice- 
re noo  habeto iocqm,  & alios  habi.tc  inemn,  ac  in  viti» 
nio  Iqco  videtur  cam  rententiam  aniplcdki.  SH  melius 
Innobcntiui«»t,4«m.  t^t/c.cxplitatiidcA.moniales.  Qiia- 
te  optime  l^i\^MX\.'iH£0.-nuie>u*r.\.B.(,i.zerf.^.^iied  per 
ilU  t-erhd.dt  Manue!  ijHkJl.  rfgttl.  tomo  1.  ^«4- 

/««e  4j>ir«if.i.  diiunrmni  interdici  frequeotiam,  mc 
acccAiiro  aii  monaAeria  , rau!^  audiendi  diuiua  , vcl 
alia , quam  causa  loquendi,  vel  aipe^us  a^iui,  aut  p.\T- 
fioi. 

1 1 ^ Sedne  frequentia  ,aut  acccAiis  ad  monaAcria  monia- 
Ijum  culpabilis  (it.cxigiturcaufi  rationnbilis,&  manife- 
Aacoqitin^un.  Quia  textus  d/V7iVrfp.  mon.:^rri4  , petit 
coitiun^im  vrrtimquc  Sic  tnmK-imiusrfipmr*^.  mo- 
n/t{}orU,nHm.i/nt(0,ScihiWtt^\cnC\^  nam.i.tterho  mani. 
/ejU,Ahhis  a«»».j.Carditulis«;/w.<.fffl/.i^.i.  Aiuhara- 
mis  nftm.i.\\^mic\^aeJI.r(oHUr  iemo  ».  ^t$tfih.A^,art. 
4-  tierf.  pro  hniut  dt^iculimit.  Non  fitis  tutcm  cA  con- 
fanguinitas  : idqiic  videtur  comprobati  ex  7.  Synodo, 
c-io.&:  refertur  cAP.dif^imns  18.9*4//.  i.  quia  non  mo- 
dicum dccrimeiicmn  patitintiinnonuitstx  h.ic  confaii- 
guincorum  frequentia»  Et  itado<.cm  HnAicnlis 
C4p.m(rijfirri4yHa.t  tetheper  Eri/(epum,9£.iiii\oAi\t\cs 
Avidrcas««m.2.Abbiis»>vm.t.  Ancbaranm 0«.}.  Amo- 
tiiusni(m.S.  Imola  a Catd.u:ilis  num.x  Koiab.i,  Sed 
hinc  exciperem  pircntcs,  A A.u'res  , ft.rure.qnc  n.onia- 
lis  ; quod  horum  fnaqueotia  nqn  At  indecciis.  ncc  fcan- 
dalt  caula  i & mult6  minor  cauia  adaccMTiim  petirur, 
quam  ad  ingrcntim.vc  cx  Ic  putet. A bene  doccr  NianucI 
eoarr.^ver/^circA  f4«yTi«i,qui.i  longe  minus  cA  acccdc- 
rt  quam  ingtedi. 

114  Infitper  exigitur  licentia  fipctiotisvhraprx-d  £lam 
caufam.vt  cxprcfse  petitur  redrw  c Ap. periculo ,t*t printi» 
^itf.Sorficii  autem  licentia  expieiTi, vcl  t.icita,  vr  qtiando 
Prxl.uu$  videns  acccfluin,  & potenscomtadicere,  tacet; 
Abbatillaqur  porcrit  eam  ficcnti.im  loncedere  , niA 
quando  Pi  jLitos  alictikaccclKim  interdicit.  H.cc  Ma- 
nuel  eodem  artic  4. 

xif  Alij  exiaiu  textus  de  coiifabubitionibusciim  nionia- 
llbw  loqucntes.vif.i/>.^/^‘  //«7j  iS.yira/?.!.  quod  ex  8. 
2^nodo  lanciuim  cA  , vt  A mcclfuiA  vita  aJ  moniales 
dcfcmniiir,  ea  exrraianuam  Abb.uilla  ruAiniar  , &mo- 
, lu/dtuis  ptopifjqtiaTn  nwauaLm  imfiCre  woJcnj , cum  ea 
modic^dc  lucuiicr,  a^  iu,prj[;rcmia  AbbatiiOr  loqiuuu, 
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ac  Aatim  abeat : & in  Concilio  CabiUmcnA  I I.carwfie 
j y.  dicitur  , nc  Abbatifla  horis  incommodis  cum  viri* 
dericis,aut  laicis  loquatuij  & canone  j 6.  nC  Abbaiillk 
mc  tliqtu  monialiiim  a vcfpcra  vfquc  ad  primam  cum 
quibuflibet  vitis  colloquium  babcat.niA  iiajuccAarnim, 
vt  cuitaci  nequeat, & tunc  coiam  tcAibusific  canone  ii. 
dicitur  , vi  nulli  muniali  viros  .alloqui  integtumAt,  ni& 
in  aoditorlo,fc  cofam  tcAibus,&  c0/».io.4^e»eiS.f.i* 

quod  cA  exConcil.  HifpalcnA  I !.  cap.ti.dicHur  iKMi 
licere  Abbad,  nec  alij  fiiperiori  loqui  cum  moni^ib(W» 
pmrrquam  cum  AbbaiiAIi,  ii:  dc  iis,  que  ad  carum  Ib- 
llitutioncni  perrinent , nec  cum  AldaatilU»  nih  rarb,  fic 
breuirn  , & pratCcmibus  duabus,  vel  tribus  jwlbuu.  Et 
anno  1590.  editum  cA  decretum  \ Iaera  Caidtnalinai 
Congregiiiione  , vt  nulli  rcligiofo  » exceptis  fupciiocie 
momalium,  & confeflario  ordinario,  fic  extraoidinari^ 
i^m  ad  tempus  dcpiiubiiut , liceat  abAjueexpredaeiuU 
Hcnrt  Congregationis  liceiKia  acccdetc  ad  monialittot 
Ccenobia,  iiiic  fui,  Aue  alieni  ocdinis.ncc  ipfas  moniak* 
aUoqiri,ncc  alias  pcTfonasimracIaufurain  exiftenwsjAe 
confrllariis  limiliicr  interdixit » ne  in  ardibus  monafte- 
rij  , vcl  eis  contiguis  pemoftene , aut  alios  pernoAnc 
faciant , ncvc  ibi  comedant,  bibant,  reficiantur,  aur  ci» 
binu  fupianti  cxccptoconf.  Aurer  qux  omnia,  «c  finguU 
pnecepir  obferuari  fub  pcciu  ptiuationis  oAiciuium«& 
votis  acliu*,ac  paffiux  ipfo  f.;rio  uicunciKU. 

Ptarittea  Nauarius  commcntAr.^.tJHm.6\.de  rtjtttUrih.  1 
refeit  Roivx  e(Ts  cdidlum  a vicnioPomificisdc  cius 
commiflionc  promulgaumi.nc  quis  v ir, vel ta, mina  no- 
^c>  aui  die  loquatur, vcl  fetibat  alieni  moniali,vel  Pisic» 
late  , vcl  puclKr  in  mbna  Aerio  quacumque  dc  caula  in» 
cliifx  , abfquc  vicarij  Pontificis,  aui  prateAom  ordini* 
licentia , fub  perna  quingentorum  aureorum  , & aJia 
aibitrari.1 , exceptis  drlvremibuseleemuiytuis  »aut 
ra  manuum  ab  cis  faciciuU , qui  folam  AbbatiHam, 
aut  cius  vicariam  alloqui  poteumc  Sed  N.iu.aitu$il>4 
& M.anutl  t]UA^$o»Mm  rcpuUrtHmiom»  1.  ^uojlione  4^. 
Artient. aiunt , & b»ne,  decretum  hoc  ad  alias  pronin- 
cias  non  extendi  j cuius  fignui’’  cA  txigi  liccmiom  vi- 
caii|  Papx  , aut  protcilion^  ordinis  , qui  Konfar  Iulum 
commorantur.  * . 

Atque  Gftgorius  X 11 1 prjteipit  quibufdam  r^u- * 
laribiis  fub  cxconuminicationc  l?.i.\- fcntcniwc,  nc  uri* 
bcreiu  muimlibusfiii  ordinis.  Circ.i  quod  decretum  du- 
bitaripotcA, an  eam  excommunicationem  incurrant,  qui 
muniali  rctips^ic,at  I iicrx  ad  iplam  ison  pcrocneium.C  ui 
quxAioni  optime  futUfaciunt  NauaiinsM.  j 
ferttomtA  excothmunicAiiomi  , »«  1 . nUtione  toto  coa/iUa 
Co.ht  i.toto  confiiio  19.&  Mantui  tjUAji.ie^ulariHm  ««• 
mo  I,  tjMsJiiette  4}.  «r«.4.  dicentes  hos  peccatis  contra 
obedjentiam  , at  non  incuttilFc  cxcommimicationeni* 
quia  etll  id  axioma,  verba  cum  clfc^u  funt  intclligci>- 
da  , dcdiiflumex  /.1.^.  hac  Auiem  verbAff.^uod  ^hifiui 
iierif  , & cAp.  fjAC  autem  verba  , de  panit.  d.\.  nOli  At 
initllteendum  dc  quocumque  efiiftu  extrinicco  » fcd 
illo  foTo  , quem  verba  ptopric  Agnificanc , vt  ex  multis 
probar  iJem  Nauarr.earfe»;c4p.  hac  autem  verba,  numa- 
ro  io.d“  11.&  milTio  cA  cAe<Ausintrinfccus,qucm  figni- 
ficant  illa  verba  i ,ai  hoc  intelligeisdum  cA  , niA  Icg:  Aa- 
lot , aut  alius  dif|>onens  petar  tacite , vel  exprefsc  erte- 
£lum  etiam  extrin Acum,vt  probatur  ex  1. 1 .fi BalfaeorSt 
C.defitUiufjor.  qu*  habet,  promitrcniem  iniiciiitc  latro- 
nem , iron  latis/acere  inueniendo  , nili  eum  captum  hv> 
dici  exKibc.ai.  Addit  amena  Nauarrus  eosincurAnosex- 
commiinicationcm , A prarfatz  littera;  pcrucnillcnt  pcc 
relationem  peifunarum  fide  dignaram  ad  monialcnt. 
Sed  hoc  non  approbp : quu  hoc  nou  cA  vere  perucnire 
litrerasXcd  qtuxldam  illarum  mimiuvn. 

Qinliicr  amem  fratribus  MuK>ribeuAtruaregul4in-  | 
tetdi^um  accedere  ad  monioirum  tiKUiaftcru  , St  qui 
fopenoresjioCfintcis  licciiciam  concedcie,  conrulciKios 
cA  MAiMic\ff.re£ul.tom.ijj.4f.Ar/.^,<^-ufuci fi^ueaei. 

Tandem 


t ^ 
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I (9  Tandrat  difficulus  eft,  an  cnlpt  lechalu  (ic  accede- 
re abiijo.'  icgKuua  caufa  ad  roonalleiia  monUlium.aut 
Ula  fre^oemare,  comra  piohibitionero  c.mtnsfierM.dt 
bentftrtte  clerucrHm\  CT  cttp.ptridtUft^in frin- 
tifii»tdf JiAtH  rtf^uidri;:n;tin  6-  quam  haAenas  expliCDi- 
mui>  LlamasiA  methfiAo  inappendice>qaam 

ponu  in  fin.  4.  dicic  cHe  colpam  tc( halem  ficqaen- 
lum  hanc  in  clericis»  vel  laici-»»  qood  graoibui  poenia 
plectatur  eadem  C4p.n»m4/?rrM.Atqoe  idem  docet  Ma- 
noel  ^K.rr^»i.r6«».i.9«.4;.4rr.4.Secus  inqQic,eAdevno> 
vel  altero  accelluns  enim  ex  materia:  lenitate » quando 
abfque  caufaiufta  ell,  autabJque  legitima  licentia,  ve- 
nialis elb  -*  ^ 

1 10  Verum  exidimo  feclnfis  aliis  extrinfecis  fcandali.aut 
mali  Hrtis  circomliantiis  , non  elle  culpam  mortalem 
eam  frequentiam  ab(queiodacaula,&  liccntia,ni(i  fre- 
quentans ab  bpilcopo  monitos  non  dcfidat.  Docor, 
qaodd(£l.r4p.r«nM«ff4y?er/4»eas  pcchaa  graoesnon  da-  ^ 
niat  ante  pradi^am  monitionem : nec  Icclaris  bis  cic- 
cumdantus/u  matetiaadcb  graids.  Prxterea,  quia  Ca« 
setan./»  famum^t/crb»  eUricarunt  , verjjiec 

fim  diths,  a.i  nulla  cleticis  iore  p^hibi^a  obligare  il- 
los ex  vi  illias  ptohibitionu»  fecluiU  ciicumdaiiciis  ex- 
trinfecis.lub  culpa  lethali  donec  cotttomacia  adfit  nOn 
obedi;:ndo  monittom.  Atque  in  nodrii  proptiis  termi- 
nU  docet  Nanatrus  fHmma  LMittA,&  c.a5.irirt 

10.  Et  qoamuis  de  culpa  veniali  etiam  dubitare  videa- 
tor : at  credo  accelliim  dnc  iufta  cauCai^r  ibfqoe  licen- 
tia elTe  venialem, nedum  ftcqneiuiam.Cui  etiam  addo» 
rariliime  accentu  circumlUntiia  extiinCecif  Ireqoen- 
taiues  excolari  a mortali,  t^uia  raiidime  non  inde 
fcandalam  canCorgcc , & ranlbroe  deficiet  finis  aliqoii 
turpis.  Si  tamen  ea  ciicumdantix  concurrerent , vt 
hac  deficetet » ecii  fola  culpa  venialis » vt  diximtis^ 

CAPVT  xvir. 

Dc  Claufura  mouaftcriorum  virorum  quoad 
ingredum  foLminarum  in  ea. 

S y M M A K I V M. 

b 

^nafiienes  diff/uttindt  f:nt.n.  I . 
i*ropanHtitmr  texins  inierduetues  in^rejptm  faemlnarHm 
$H  Piranutt  tneHAfieriM.n.%. 

An  inter(lit4UHr  inj^reJJks  putlUrHmj&  fatturnmir  efer» 

- tttr  duplex  JimtntUn.  j . 

SentemlA  Autlforis.  » 4. 

A»  famprebentUmnr  Aegina, imperatrireii  & fluta- 

An  ptjfint  habentes  facultatem  itt^rediendif  itift-edi  aliis 
feemvtis  comitatai  n.d. 

An  pojfint  incedi /undatriettiH.!» 

An  comprehendantur  in  hoc  motu  firoprio  famlna , tfua 
non  in^redikmttr  virtate  aliquarum  fuioiinthm  , ^ 
mdmittemtrl  remilfuti.n.%. 

An  JSt  mortale  eas  tnjrtdi,  aut  relioiofit  eas  admittere^ 
ficlnfa prohibitione  buiu  metus  proprijfti.9. 

I /^Vadroplcx  ed  qoadio  difpiuaiida.Prima  ed.Qua- 
V ^rom  fominararn  ingiclliis  in  viionimnionaftcria 
intei'dicatur.Secnnda.Qpid  nomine  nu>iuderi)Compre- 
hendator.Tertu.ln  qnibiucafibm  fit  ingredus  hic  lid-' 
los  Vltima.  Qpas  panas  incurriint  frrmma  citra -cafos 
licitos  ingredientes » ac  leligiofi , qui  eas  admittant  & 
eoius  fit  in  eis  diipenfaic. 

X Qy>esTio  prima.Quarum  fizminatum  ingredUs  in 
nsonaderia  vicororo  interdicatur.  Pramitteridom  ed» 
ingiedum  honc  interdici  in  roocu  proprio  Pij  V.  qqi 
incipit ; Xe^ularium  per/iturum  » editulqoe  ed  atmo 
I i;.O^obiis»  vbi  podquam  teuocauit  omncj 


f>cui(4tes»ciUm  ab  Apodoiica  Sede  quomodocumque 
concclfas  niuliciibus  ciiinfaimque  liatur  , etiamfi  co- 
mitUia.matchionUla»^  duciila  lint.ingicd  endimona- 
lletia  momalium,hacaddiditsX7iy/r/^r  p> ebibentes  mn- 
tieribus  pradiQas  facnltates,  & licentias  piateadeniibmst 
fib  excoMmnnicationis  lata  fentetstia  pana , pof^uam 
harum  litteramm  notitiam  habuerint  a ^ua  uen  po^intt 
tif  'a  'Rfimano  Pemijice  abjoituprtier^uam  in  mortis  ar- 
tkulo^ne  diGas  demos » aut  snouafiena  ingredi  audeam^ 
dc  d%iim  fubdit  alias  pccnas  religiofis  illas  admittenti- 
bus. Alium  etiam  motum  edidit  Gicg  Xlll.quo  interdi- 
xit ingrelTiim,  fioe  fceminaiomjiue  virorum  in  mons- 
dena  ruonialium » & ingtcilom  fccminarum  iu  moru- 
deria  virotum»  de  quo  latis  egimus  toto  capit. prtie- 
denti. 

Prima  difficoltas  ed  » an  fub  hac  prohibitione  coro-  | 
prehendantur  pnellx  cniulcumque  anatis » &i  fatux; 
Quidam  cenfein  non  prohiberi  ingcdlum  puelUrum, 
qu£  Cunt  decem  annorum. Uocuntur,  quod  motus  pio- 
prios  Pi)  V.dc  fhuUeribni loquatur.  Ac  nomine  mulie- 
rum ilU  folx  comprehenduntur , qox  impnJiciciibap- 
(X  lunt  { fic  cenet  Llamas  in  methodo  curationis  , jn  ap- 
pend.^,  quam  ponit  in  fin.^.i  ;.4d  fntm.  Imb  Soibus 
in  compendio  piiuileoioruia  MendicaPtiiim.vi  fnit  anno- 
tationibus^u.i,  veTb.aduerteudum.^uid f,h  nomine,  ait 
poile  dicifolas  mnlieres  compiehcndi » qne  conlum- 
mando  matrimonio  aptx  lunt  i quod  quidem  in  anno 
doodecimo  , pifi  malitia  fiipplcat  xtarem  coniingdC 
folei.Alii  aotem  cenfenc  comprehendi  pucKas  mUores 
fex  annis  » non  aotem  quando  font  minores  *»dc  hoc 
dicit  Sorbus  ibidem  forti  elfc  veiios » & idem  tenet 
ManocI  in  expofitione  hoios  motus  propti) , num.\  a. 
vbi  etiam  ait,  inteidid  qnoque  ingrelTom  mulieris 
fiscox. 

Sed  dicendam  ed  idem  protfui,  qnod  diximus  eap.  4 
praced.  num.^.cr  fitjuentib,  de  ingielPo  poeroiam  » & 
puellarum  in  monaderia  moniaUum  : nam  quod  ibi  dc 
pueris  didlum  ed,de  puellis  hic  dic?ndam.Quia  eadem 
videtur  ratio  ; nec  obdat  Pium  V.  nomine  mnlierura 
vfum  elTe  » quia  reuera  illo  nomine  foeminas  qualcum- 
que  comprehendere  voluit  xtatis  apex  ad  rationis 
vfum, vel  fatuas  puberes»  quxad  peccandum  inciure 
polliinc. 

Secunda  difficnUasediin  comprehendantur  quoque  f 
Reginx, Imperatrices,  & earum  filix  » ita  vt  fiicultaces 
h*s  voncefixceiireantor  reoocatx  l Refi^ondettu  » ne-  ^ 
quaquam  comprehendi:  quia  Pontifex  lenocaru  facul- 
tates mtilietum  cuiufcumque  condhinnfs » explicnic* 
ctiamfi  comitinx , marchionilTx  . ant  duciftx  fint,  vbt 
Regiuatum,  Imperatricum,  & hliaiom  non  meminit» 

' cum  tamen  iurc  optimo  carum  m<;)ninil1e  oj>orteiet» 
lanquam  Ipcciali  nou  d<giia(um  , fi  illas  comprcfien- 
dete  voluilfct  Quare  nec  ipfx  ingrediendo  virorum 
fnoiiaderia » nec  rehgiofi  illas  adminemes  ccimraoe- 
nhint  huic  prohibitioni.  Et  fic  bene  docet  Manuel 
^^.re^ularjomo  i.^iuflione  4S.«/rr.i.  verf  circa 
futim  in  principio » & in  expofitione  huius  motos  pro- 
pti],num.i.  Si  latis  videtur  fignificare  hoc  efTe  verum» 
quamuis  nullum  ingiediendi  hxc  monaderia  prinile- 
gium  habeant  »cum  allerac  eas  -fub  hac  prohibition# 
non  comprehendi.  Et  tta  exidimo  verum  , qoamuia 
Nanoel  eodem  as  t.uverf  circa  ^uam,in  fn.  titubet  cir<4 
filias  Reginarum  » Sc  Imperatricum  » propter  declar:^- 
• tionem  Gregotii  de  qua»»  7.  mentionem  facie- 
mus, dicens  dandutiveflc  ei  declarationi»  vbi  de  ea  ed 
authentica  notitia.  Sed  adhuc  ea  Hante  exidimo»  quo4 
diximus  verum : nec  enim  credo  filias  has  per  ea  verba 
generalia  excludi » fed  nomine  Reginarum  compre- 
hendi. 

Atque  pofTont  iuxea  aliquos  ingredi  qnxcumqoe  6 
fceminx»  quibus  ingrelTos  in  vitomm  monaderia  ed 
conceCas » his  fccmioU  comiutx  qox  eas  cotniiari  fo- 
y 4 lentj 
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lent  i qau  noii  eft  credendum  roenxm  Pomifici'  cfTet 
h*»  pcrtoftt»  tngredk  «liter  quam  earum  digmuum 
d^et.  Pneten*  id  colligitor  e«  mpJicet,  dt prinu  m 6. 
vbi  dicitur  » priuiirgiom  coocellum  alicui  pciluna  ad 
Audienda  tempore  inie;did^idiuina,eatendi  qk.oqt  c ad 
peifonas  eas  comitari  loliiasidc  iu  docet  Manucl  m ex- 
politione eiurdcm  motus  proptt)  4.  Sed  hoc  i-a 

vnioeclaliici  didhim  non  placet.quia  cum  hxcptohibi- 
lio  fjt  raoone  decentia  monallciioicm,ea  maxime  at- 
tendi debet : efsetquc  valde  indecens , v t podU  loiuc 
has  comitari  ingrederentur.  At  pUcei.v,  mgicdiamut 
eomitatar  paucis  fceminis , fenio  ibulqoe  , bon2  la- 
m«,  licut  Cjiegotins  Xlll.in  moto  propiiu.qm  incipiti» 
Dubii} , tmtr^am  , ftatuitt  vt  Prclati  ingtelluii  in 
mooaAeria  monialium  incafunecc&uiis.lngiediantur 
coroiuti  paucis.  Oc  fcfaionbns , viue.iuc  i tubat* : ciim 
tamen  E pircopi  maioti  numerb  comican  foiean  , ac 
poetis  pediAequis^ac  vilibus  homiuibus’,  an  carnbulo- 
nibos.  , 

7 Tertia  difficultas  eft  dc  foeminis  monaAerior-  m vi- 
rotum  funiatricibus,  an  lob  hac  piohtb^tione  compte-  ^ 
bendantur>Adj]i  trium  capitulorum  f.atium  Minimo- 
rum k Pallarello  compilati;/»^  1 aS.Manuel  tfksjhartkrn 
rf£kl.t«ftu>  i.^ru^.^i.nrt.i  .Vf^ekt.cut*  Sor- 

bus in  compendi»  pritile^iernm  Mendii  nnimm  , verb. 
ingrejjut  menn/feriorum  momnluim  , in  /nii  anntt/ttioni- 
^}^ff fiite\\eKiuM  Gceg  XlU.conlultnm, an  htc  mo- 
tus proprios  deroget  regolx  f.a'ciim  Minimorum  con- 
cedmt^  vt  faminte  An  pis  Regiz,  & quxiumqne  eius 
ordinis  fbndacrices  poAint  decenter  comitatx  ingiedi 
«orum  monaAeria,  lelpondilfe  . nuo  derogare»  quoad 
Regifus,  Si  quoad  fundatiiccs  don  asat  t^-a.e  itante 
bac  decUiatioite  exiAimo.in  quacoroqoe  leligione.vbi 
fimilis  hieri:  regula,  vt  pe  mittantur  ingiedi  fuodatri- 
ces.polle  quoque  eas  ingredi.  Quia  Gcegoc  XIU  non 
indulgendo.Ced  declarando  di\ic,  non  crnicri  pei  hunc 
motum  proprium  derogatum  pixdidlx  Minimorum 
irgulx  Quate  ciim  eadem  iit  latio  de  qnacnmv|ue 
religione  habente  (imilem  tegulam  , idem  quoque  di- 
cendam eA  Qnando  autem  tiolla  lalis  regula  eret,  cre- 
do non  polle  has  fundacricesadmifi  Et  hoc  |x>:tciius 
fatis  indicat  Manoel  in  exftofiiionc  h uus  rnotir.  pio- 
pri).*.).ait  enim  ideo  Piom  V cxplicuilll'  dirciilas . Si 
Amiles  , quia  bx  lolent  clfc  Amdatrices,  Sc  ne  puUiet 
qoifpiam  poile  finidatfices  ingredi. 

3 Quarta  difficultas  eA  , an  comprehendantur  in  hu- 
ius motus  ptopri')  ptohibitione  fmminx  , qux  nullius 
Atcdltatis  virtu.e  ingrediuntui.aot  religioh  lic  illas  ad- 
mittentes ? dc  quid  in  prohibit.one  motus  ptopri)  Gre- 
gori)  X 1 1 1.  qni  eundem  hrmtnamm  ing  elhmi  in- 
terdixit f Sed  de  hac  re  late  diximus  c*p.prtfedcnc,tiu^ 
tner»  79. 

9 , Sed  quaeres , an  feclnra  hoaiin  motuum  proptiomm 
piohibittone.  eAet  culpa  ieihalis  f^rmina  in  >riioriim 
monaAeria  ingredi  , atit  ieligio'os  illa;  aJmitteic.  £t 
videtor  verior  pars  affirmans,  ciiin  vierque  motus  pro- 
prios rem  adei  grauem  extAimer  » vt  Ut  necellaria  li- 
centia PontiAcia  ad  eum  ingrellum  » ac  omnes  heen^ 
tias  reuoeet.  Sed  bene  Saatcz  5 .tem.in  \ .par:.  difp.xt. 
/Hl.6.  »«»».ix.Ait,  nullibi  reprrki  textum  almm  imer- 
dicemen  honc  ingrelfom  fub  morrali » nec  inttinfe- 
fola  rei  natura  . fccluAs  aliis  extiinfecis  circum Aan- 
tiis»  elTr  quod  tanqiiam  mottalit  damnetur.  Qiiarefe- 
clolts  inAitutu  itiios  religionis  j PontihceconHrmaris»  ' 
interdicentibus  hbnc  ingrdium  »»vel  admiffionem  , Si 
extrinfccis  vtolcnnx  itlatx  religioAs , fcandali , aut 
mali  Ama  cucnmAantiis.non  em  mortalis. 


i..:  - - ' ' 
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An  nemine  men^^inerum,&  dntnerum  virentmytn  fn» 
interdicitur  tn^rtfntfctminMrMm^ciU^rttttHrprtdU^ 
herti  , & qtucnmifne  reliiiofirnm  demust  fepmrntn  4 
mennfieriit  • prepenuntur  prebnntin partem  ^rnuae- 
tem.nutn.xo. 

Explieatnr  finttatU  Aiaberis.n,\\. 

inteUi^atnr  nomine  monnfteriarum^n.i  a. 

An  peffint  expetli  famina  n religioferu  pradiis,neibi/k^ 
ere  interfm » ^mmuis fit  dusfefint  > nte  niibi  nndirt  * 
pofiintin.xi. 

Ax  boTtit  qnet  in  fuit  monafierut  leabent » eem^ 

prebtndnntnr  nfjenW  monnjfierif,  dr  ita  fit  interdiOtu 
ingreffmt  feetmarnm  nd  illee  \ refertur  qnodnm  fintek- 
tinjtnm.x^. 

Sententin  Amherit.n.x^. 

^nid  do fncrifiia\rt fertur  tfmdam  Jentebtia.  n.tS. 

Sememin  Auiboritji.  x 7. 

Anntiinm  /Ibolnrtm  Societath  lity,nut  atrium  exte- 
rint  guenon  eftianitoris  fedei,etnfiatar 

comprehendiin  pr^bitiene  hmut  mottu pr»prtf\m,\  8. 
^Htd  de  reiigtoforum  donubusy  dumfabricantur,  aut  de 
domibtii  s injirmariifve  in  ciHtrme  defiinatU  ad  ^fes 
excipiendoifn.i^. 

de  donubu}  5w/rr4;i/  , ijum}  refidentias  veantf 
MJv;/r.io. 

^nid  d*  Prioriiui  mlufuarMrnreligionumji.ii» 

' Qv^st  IO  Teconda.  Quid  numlne.roonaAeri)  viro-  10 
runi  compi.eheiida'ur,  mquod  h.c  fteminiium  ingrci- 
fov  iiiceidiciior.  £c  quidem  videtur  imcU^gi  qu . cum- 
que religio. otum  proptix  domus, etiamii  a motialleriu 
leparatx  lim.vt  ium  pizdia  , domus  ruliicx  monac^^ 
curn.ac  orti  illorum,  quo  recitandi  animi  giatii  lolenc 
aliquando  (ie  recipere  Q^ motus  propiios  Pij  V<dick, 
ne  din.ii  dotnotyi!}  monnlfenn  ingredi^  at  di^io  co|mla- 
ttiia  inter  diueria  ponitur,  Sc  lic  non  exigitur  ingredos 
ad  monaAeria, 'ed  ad  illa. vel  ad  domos, hxc  autem lunc 
domu  ‘,quamui  monaAeria  nnn  i.nc. 

■Sed  dicendum  cA  , pio  cudem  piuifus  vlutpaiido  ii 
mostilSi  monaAeria  i liem  iti  inmli  probaiiinia>r.xp.ip. 
n t.  in  motu  proprio  Pi|  V.  iiu..idUcmi  egicAom  mo- 
nialium  1 Tuis  muiuAcriis,  Teo  domibus,  eodem  vfot- 
pari  monaAeria, & domos.  Nec  obllat,ibi  vfum  Ponti- 
licem  di&ton?,ye«,  cmos  natura  eit  lumi  expoAiioe^c 
elfe  inter  nomina  diuerla  idem  figniAcaiiiia  : in  boc 
autem  motu  proprio  viumeircdiwkione  , c^.quz  luap- 
te  natura  ponitur  inter  diueria.  Nam  vii  PoiuiAccm 
quandoque  vna  »Sc  quandoque  alia  didiione  in  rebua 
omnino  limilem  habentibus  rationem. eA  lignum  eim 
mentem  cAe  , non  lumi  didlionem  copnbtmam  in  foti 
proprio  AgmAca^o.led  lumi  ptodidlioneyew,vely£iie.Ec 
ita  vttaqtte  vox,  domut,  & mennfienn,pxo  eodem  vfor- 
pa(uiir,nec  comprehenduntur  domos,  pczdia»  & horti, 
qox  intra  daufuiam*  monaArti^  non  lutA.  Et  fic  docet 
Nauariusre'RM.4.ff.i  x.notab.x.deregnl.  drlib.x.couf. 
in  ^,edir.tit.de  rerui.cenfif‘6  an.%%vfjuein{iu.in  lAib. 
^.tir.de  verborfi^nificat.  (enfi^  u.i.  Manoel  in  expoli- 
tione huius  m(Ku«*proprij,^.t.  Llamas  in  meth.curat.xrx 
appendice  quam  ponit  in  fine,mS.xi»t/erf.circa  fMom 
primi  ndueriitnut. 

Nomine  ancem  monaAeri)  intelligunturea  rola,quz  I ^ 
fnnt  intra  mt^allen)  lepta,  vt  bene  ait  Naoar.psr«fi*e 
-confil.nlUgnto^mflt.  Si  claribs  Paz  m fka pra£Hca.tit.\, 
parte  f dicens  comprehendi  omnia  con- 

tenta intra  lepta.d:  ambitam  monaAerij.qox  vna  clau- 
fura  clauduntor. 

Qoamois  autem  eo  moto  proprio  nnn  intcrdicantoc  rj 
ingteAus  ftrroinarumin  hxc  religroiotu  loca.qtic  vere 
monaAeria  nnn  funt.  decet  tamen  leltgioram  honeAa- 
ccm,ilUs  ad  hxc  loca  minimb  admrttercmcc  tenetenior 

teligiuA 


r 
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rrligiofi  n$a«knictere,etii(idia  f((hi$  edet, nec  fxmi-  nuei  (|Qoqtiein  expoliticne  hoios  motas  ptopfi),«.L4. 

lur  illz  poileiu  (aoo  ititeiedc.  mli  in  illo  rcligioCoiom  dicic  » in  rcligiuii^Minoiom  tepnuri  taiu^uam  o£ct-> 

prxdio  aiu  domo,  l^uptzpondetat  decentia  leligioU  nam  monaUeijj  iuteciorcm  . ncc  peimstti  fa-roinas  in 

pccedicaii  fo-minas  a fuis  domibas  expellendi.  liUm  ingredi:at  le  vidiHc  in  Monadetio  S.  Angodini 

I4  Ex  his  deducuor  pnmo.cjaid  dicendum  dt de  bonis  eas  in  facridia  confeiroras  ndroitn,dc  i}.i'e  ml  decidit, 

qootreligioii  in  fuis  monadetiU  habent,  qui  con*igm  Sed  multo  magis  rationi  confonum  mihi  videtur,eam  i/ 
(puccnm  ipfis  monaderiis.  £c  quidem  fi  per  claallca  ede  inna  clauf;>iam,&  hc  nullaieous  poifc  feminas  in 

monaderi)  (Ic  ad  hortos  eius  ingrediendom , nemo  du-  ilUm  admiui.  Dncot , qaod  facridia  illo  medio  pariete 

bitat  ingrelVuro  interdici  hoc  mota  proptio  , etlt  noh  didun^aab  Ecc)elia,noti  dc  Ecclefiz  pars.dcotdim  U- 

. ratione  honutom , faltem  ratione  claadri  pet  quod  eft  cella  Ectle(ic,\  t ex  multis  probaoi  lA.'}.  dt  tmur,  difp. 

lagreiriis,  Seddidtcultas  eft,  quando  in  bonis  ipils  ia>  1 qaod  Sc  ipfa  experientia  teftaCDt.  Mira* 

sHia  eil , pcf  q»am  abTqne  cUnftiorom  ingrcllu  paieac  buntoc  enim  fzculaies.ac  iute  optimo  eis  fcandali  anda 

«d  illos  accedbs.  Manucl  in  cspoBiione  haii^^otus  ciibuecur  admiiUs  illacmulteribus.Ai  damnarsdiminon 

pn>prij,'r.i.ahqaaiuulum  dubuis  ed  ptopter  qoandam  ellec  monadenom  , in  qtm  eft  vius  feminas  in  facri- 

lnn«>c.t  V.&  Nicolai  lllxlecUTationem,in  qoadeclara*  IHam  admittendi , ciim  res  hzc  ru>o  fu  competta  • fed  . 

roitt  nomine  monafterioturo  rttonialiam  S-Clane,  in  variis  rcntentiisfobiiciaioi. 


qnz  fairibas  Minoribus  Tua  regula  ingredbm  imei di- 
cit, comprehendi  roUdotinicoiia,  claoftra,5c  odietnas 
toceriotcsiaic  tamen  tutius, St  verius  elle  comprebendi. 
Quia  Greg  XIII. in  luo  motu  proprio, qui  incipit  ^ Fbi 
gr«U  , vbi  ingrellum  quoque  feminaruitMn  vicorom 
monaftetia  interdixit .aiivie  in  m«nnJitrU,d0m0s, 
cm/im,  Sc  non  dixit  Uncum,  in  d»m»s,yit 

Pias  V.  Ac  ij  horti  funt  loca  monafteri).  Et  Sorbos  irr 
€0mpendi«  primU^hrum  Mendkantt$$m,vtrba  ingrtjfns 
fnonafitriornm  m»ni4liHm,in  fmt  Mnttji.  t .quamuis  at- 
tenta ea  declaratione  dobitarii,rubdu,ex  przdiAis  mo- 
tus proprij  Gregoriani  verbis  clarom  ede  coropreheu- 
di.de  ita  prafticari. 

1 5 Czter um  verba  illias  motos  proprij , mea  fentencia* 
aihilad  hocconfeunt  , nam  nomine  monadedorum, 
domnora,  & locoru,idemincelligitGreg.XIIl.vtcon- 
flat.Qpando  enim  interdixit  ingteirom.lolum  dixk,Me- 
nsfierU  tjHtuis  mod»  ingredi  Mndtnnt  1 5r  dum  adittttten- 
tibos  in  ea  indixit  pcenas,d',iit,  m$n«JfrrU,d9m»St&  I0- 
rsoii  eft  credendoro  imporoide  pccnas  admittenti- 
bos  feminas  ad  Joca  monaderi),  in  qnz  ingredos  non 
erat  intetdiAo$.RDffos,qnia  fimiliter  radica  conaeotus 
przd  a funt  rcligiofotum  loca,  & tamen  fatenoar  om- 
nerf vt  ff.ia.diximos)non  comprehendi.  Tandem,  qoia 
rahero  dicendam  edettbec  feminat  ingredientes  , nec 
religioios  admiirehies  in  eos  hortos  comptehendi  in 
hujns  motus  proprij  prohibitione,  fed  fn  folius  Grego- 
riani.Quod  Qon  modici  eftedVns  edettquippe  hic  mottis 
ptnprimimckligitarin  vniaecrum  de  mulieribus , qux 
fiue  virtute  dicukatom  fioe  carentes  illis  incrediutuur, 
& de  admitietibus  illas.  At  Gregorianos  de  Iblis  ingte- 
dientibus,  dc  admittentibus  virtute  ^caliatQm.vt  pro- 
baoinins  f.prac<d.»r.79.Qoareexiftimo  in  vtritilqoe  mo- 
tos proprij  prohibitione  hos  hnrtos  compr^^henditqnod 
fine  intra  monaderi)  claofnram,piirqae  iplius.  Rorrus, 
qoia  dmiles  roonialium  hortos  nemo  diihicabic  clTe  in- 
tra clauCaram,cum  monialibus  claufurza  ieb  addeiAis, 
Jmegrom  fit  ad  illdsfe  recipetc»vi  pravis  ipraoftendic. 
Qnare  dicendomVft  ♦ Pontifices  illos  nomine  odiviiia- 
COm  interiorum  hoi  hortos  coniprrhtT><liirc,vtpoie  qui 
reaeationi  monialiom,&  religiororum  manendo  intra 
claurnram  defeioionc. 

iC  Secuiidb  deducitor  • quid  dicendum  lii  defacrifti.i, 
quando  eft  contigua  Ecclefi.t , \olo  paitrte  intermedio 
eam  ab  Bcclefia  diuldentitqoando  t nini  in  cam  ingrel'- 
bis  minimi  pateret,  tiifi  per  monaderi)  clabdia,  res  t-ft 
clara. Sed dimcultas eft, quando  non  opus  eft  per  clau- 
ftrem  ingredi, fed  per  poni  factidiz  in  ipfa  Ecclefia  exi'» 
ftencem  in  illam  itor.Soibas  n.\A-  allcg.iCos  tefeit  mul- 
tos de  hoc  dubiude  , & quofdain  religtofos  reptnare 
eam  clle  intra  monafteri)  claoCuram  , alios  autem  id 
negate, & admittere  in  illam  mulieres  gratii  confi.‘Ko- 
n^  excipiendararoi&  ipCe  nil  decidit, led  fulbm  debe- 
K Przlatos  elTe  circnmfpeAos,  examinando  , an  fcan- 
daium,  & perturbatio  reltgioCorum,  qoz  font  rationes, 
qadm<  inoitit»  hic  motos  ptoprias,indc  oraototiMii» 


Tertl6 deducitur . quid  dicendum  fit  de  atrio fchola- 
rom  Societati»  Issv  , quando  fcholz  fime  comiguz, 
vt  feic  fuiufemper,  cum  Collegio.  Scio  viros  doAos 
ludicallenon  icpuiariinira  clauCuram, nec  fimiliter  ex- 
terius CoUcgi|  acrium  , in  quo  eft  porra  , quz  tota  die 
(iccularibos  patcc,nec  ibi  fedes  eft  ianttovis?(ed  claufii- 
ram  incipere  ab  ea  porta  , in  qua  ledes  eft  ianitoris  ad 
claururam  reruandam.  Quod  mihi  quoqoe  placet,  quia 
ctim  vtsnniqae  atdnm  ditium  ica  pateat, vt  ingreilus  il- 
luc nemini  interdicatur,  neccUuluca  ibi  (eruetur,  ture 
optimo  reputatur  efte  exrra  monafteri)  clauTuram, 
quamuis  maxime  dedeceat  feminas,nec  ad  illa  admitti 
dcbeanc.Qnod  omnino  m Societate  Iesv  (eruatur. 

Quarto  deducitur,  icligiurorum  domos  nondum  fa- 
biicatas , fed  fabricari  cac|  cas,  in  quibus  nondum  con- 
oemus  ad  ibi  morandum  fuitiiitrodudktts,  fed  foliam  ali- 
qui religiofi  ibi  inhabitant  pro  fabricz  totius  feroUio, 
non  cenlcri  tunc  monaftetia,  vt  ingielfus  feminatum 
iiiiila  cenfcaaH  H<h:  mo'.u  proprio  imeididIas.Sic re- 
fert Soibm  i*t  pyimUe^^.  Afendicantmm  , verb. 
m9tuj}  fi  iorum  ftu  «Bir*r.».ii.  vtrfe^  nd- 

umtnAHm  fii.  fatu  placec,quia  nondum  doiuns  illa  cen- 
fetur  conoemm.idcmque  refert  declacalTe  de  domibus, 
fcu  tnfirmarits  in  cinitate  conftitoiis  ad  leligiofos  tan- 
qnamhofpices  excipiendo, vel  vt  in  eis  ad  valetudinem 
priilinamreftuoantur.quia  nec  conacntom,nec  Eccle- 
fiam  habentiae  id  fatis  eft  rnamfeftum. 

Quinto  deducitur , quid  dicendum  de  domibus  in  aO 
qtubii.  icligiofi aliqui  Societatis  Icsv  in  aliquibuslo- 
cis  iu!nbitant,qiix  uomlmn  tanquam  Collegia, aut  do- 
mus piobationls,j»tofcilb.iimve  funt  acceptatz  a Patre 
nolim  Generali , qua^  vu  go  tefidentias  appellamus. 
Qha  in  le  fic  cum  vii  is  do<flis,quOs  confalui,di(linguen- 
dum  cenfeo.  Si  tantum  ibi  noftti  ad  tempus  commora- 
turi (int,^  ideo  non  in  forma  collegi)  ibi  vioitur,  ned 
eft  ibi  Ecclcfia  cum  Fuchariftia,  non  cenfenrur  domus 
rcligiofie  coroprchcii  z in  hoc  motu  piopiio  : fecos  ft 
fine  reiidentiz  perpetuz.  in  quibus  omnino  in  collegi) 
forma  viuitnr , eftque  f cclcfia  cum  Euchaiiftia.  Quia 
priores  reputama/tanquani  priuatz  noftrorum  hofpiti) 
doinuf  \ pofteriores  auiem  funt  omnino  iniUc  domuum 
aliaturt)  Societatis. 

Vltimodediicituf,  Pnoratus.qnos  habent  monachia! 
n.hcnedidi,&:  D'8eTn3idi,compcchendi  in  bacprohi. 
bttione, quia  tales  tnonafterialtint,^:  clauforam  habent. 

Sic  Liamus  i»  metb.eHrat.in  appendice,  quam  ponit  io 
fine.§.i  i.t  trf.drfn^ham  frimb  Mdumimm. 

S P"  M M A R t M. 

PrcpsnituT  C0nce[fi0  4fiUeijm  Pij  V.  vt  ingredidntar  fet^ 
mirt*  vhfrtm  mtnajietU  (jtdbuJiLumdiAMSji.xi. 

An  pffftnt  rAi^ionnm  PrdUti  fnppUcstitnet  txtrdordi- 
narias  indkertyVt  licedt  farmin4S  claMjJrti  i/igredijn.  a ) . 
A»  licebit  die  pefplicdHentm  ituoif  CilArdtnmm  I». 
irtdi  vfffert 
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f r Exdiftii  «IcJiicitor  «kcifio  qujrftionis  agitate  in  ea* 
pelh  Tholofana  dccU!  449.  an  canonids  tegntatibus 
Oini  Awgaftmi  mtcgrnm  tk,  ferminas  homftas  , iSc 
omni  prorfot  Girpidone  catcnus  adrrmtcre , vt  ipfis 
fuiitniaitc  i Ecdeciiio  vlU  Uic  ptobar  non  bcfti: ; A»- 
frerius  amem  ibi  d;cir  oppudium  poile  fuftincri.  Ac 
hodie  cft  fcs  certa  id  non  licere  : quia  motus  hic  pro- 
prios qm-mamque  ingtellum  focmmatuin  in  viton^m 
monaiteria  interdixit.  At  qoando  fccmina  non  inna 
elauftra  monaftetij , (ed  indojv.o  aliq;»  , etiam  mona» 
fteno  conr  goa,  canonico  regulari  ibi  habitanti  defet- 
uixet,  liceret  fimilitcr  , fi  honcfta  fit , acomni  fiifpi- 
cione  carens  quia  nullus  ctl  textus  id  interdicens.  Sic 
Niusmist  fif/iMenf. .df  ManucI  qudjf.re- 

31  Dentom  id  notandum  cft  , priuilegium  Pontificium 
foennnis  coiuefTtm  atl  ingr.dicndum  in  virorum  mo- 
naftcria  , nrrn  fuffi.-gari , quando  moiwftctia  fus  ftaiu- 
lis  ingredum  inici-^icuetu  y nulla  dciogacionis  hu- 
ius inftiruti  numio  fieret.  Quia  exigitur  Ipecialis  men* 
lio , vt  ccnftafur  ei  dt.Tog.iti  , vt  cxprcfsc  habetur  e.  t . 
dt  canOitat.  in  6 vbi  la  redditur  ratio  \ quia  cum  res 
cftqnidia^i,  prarUimitiirPoiicifex  c.im  ignorare.  Sic 
PalTarcUus  incompendie  prtHiie^iarum  frairnm  Aiini-^ 
fnarum.  r.<t.  Mamicl  i.rowtf  fummt.in  \.tdUx»iti.nit.6. 
Et  hinc  vtcrqucdefimlit  iiifttimclle  , quia  in  aliquibus 
gencnlibuseius  ordinis  Capitulis  decretum  cft.nempe, 
vt  nitllx mulieres  » virrutccntufiiis  priuilcgij  Apoftolici 
non  fiicientcs  memionc  n ptuhibitiuhis  rcguix,  ad  con- 
itcntiium  fijonjmingr;-(lum  admiiUiuur.Quare  focmhi* 
virtute  eius  prioilegij  ingrcdxntfs  incurrent  Ius  cenfii- 
tas,nifi  ignorantia  excu^aKnttir.Qiiiacumca  facultas  fit 
inualida,peiifvleeft,ac  fi  abrquciha  ingrcdccemur. 

• ' .« 

sy’  M M AKir  M. 

^m^tndafcemind  ingrediemet  virorum  monnfitrU  earme 
taj}is  permiJJiiiacHtTMnt ercommunicdiianem  Panti* 
fiti  rejferuatam\(*r  <ptis  «h  ea  abfalttere  prjfti.  *r.  j . 
glpa  ptena  Jfatiumtur  in  ea  metu  praptia  ( antra  reli^ia- 
fas  admittentes fmrainaj  intrafua  manafteria.a.i^. 
-Jit  ^ua  diferant  tjuaad  pcenas  i*  admittentes  fiatmat 
matMspToprins  Pii  l\C  Crejarij 
An  e.vifatur  prajumptia  ^ (^tjna  ignaram  ia,  aut  banus 
finis  txcufettn.n. ) 6. 

^utd  namtm  a^teiorumy  dr  namine  4dmiUlenit,&  nomi~ 
ne  /it/penfiams  4 dimaii  inteUigatnrid  fn  campntjw 
damur  mandanttSt&  tanfHUmestremijfike  m,  j 7. 


ingredi  audeant.  Qoo  eodem  verbo  vflis  cft  Gregor 
Xlll.in  luo  motu  ptoprio»qui  incipii.f'il/^t<c<;ic.  Quitr«^  ^ 
ignoiantia  quantumjisciadiiydummodo  non  fit  ingciis 
tcniuit.is  > exculabit  fic  ingtcdicnccs  . vtd  ximusc^p. 
pr«ce</.n.Sa,^bi  traclaitimus  ,qu<s  ab  iiac excommuni- 
catione reluoau  abfolucte  pollir. 

Alias  {ffetnas  ftituii  idcni  Pontifex  in  eodem  mom 
proprio  ichgiofis  aduviteent-b  >$  ptaidi^as  fccminasin-’ 
era  (ua  nmnaftcda  , videlicet  fiiipcofionis  k diuinis 
pciuationis  ofticiorum  , 6c  adillainhabilitatisinpofic- 
lum  obciucnda,jplo'f«do4bfqiiealiaclcclaruiuneincur' 
iindas.his  veibisif^r  cvutmuum 

yibltarihns,  Prapa/itit,  Priarihat,  & aliis  pra/ideniihut, 
^aacam^fae  nammevetensmyCS  earum  manachit,canani. 
<ii,& fratribus  Jiae  mendicaniibutfiue  naa  mendicanti- 
bus,fib  priuatianis  effi£iariisr,<jua  in prtftnti  ablifiem,& 
inhalutitaiif  inpofttrutu  ad  iila,d'  aiia  am»iay(y  fnfpen- 
fanis  a diuinis  ipfafaila Jint  aliadeciaratiane incurrett- 
dis  panis^t  eas  imradsiCtre^dmiiterevt  prafuntans. 

Ex  quo  dcdtii-iuic , Hunc  motum  proprium  , Si  mO'  j ^ 
tum  GregotijXllI.  dc  quo  fere  xoio cap. praced.  egi- 
mus.haberc  fcinft3xcxccdcutisy&  cxuiL  Num  motus 
ptoprius  Gr;.gorij  XIU.  excedit  quidem  motum  pro- 
prium Pij  V.  quia  ille  vitra  pernam  pt;uatiou;:>  officio- 
rum » & inhabiliiatisadilla  ft.mitam  a Pio  V.  uduersut 
rciigioios  permittentes  ingredi  ftrmin.as  in  moiuftciia 
virurum*  addit  ccum  pnuationem  beni.ficiocum,  sS:  in- 
habilitacis  ad  iila.  Si  cxcummunicationcm  Poncfici  te- 
fetuatam  , ncc  petit  in  admittentibus  pia;rumptiouCTny 
vt  diximus  capp>raced.  num.Zi.dr  8 5.  & fis  pernis  affi- 
cit eos,  qui  viros,  aut  fccmiuas  ingredi faciunr»  aut  per- 
mittunt in  monafteria  moni.ilmm>auc  fueminasin  viro- 
rum monaftetu.  At  motus  proprius  Pq  V.  non  impo- 
fiui  pernas  pruueionis  Beneficiorum  y Se  ^habilicacix 
ad  illa  > ftd  foluui  officioium.  infupcr  petit  ptcfiim* 
ptionem  in  admittentibus  i pi  jcicrea  etiam  loquitur  de 
iblis  admittentibus  Ideminas  in  virorum  monafteria. 
Exceditur  autem  , quia  motus  proprius  Grcgoci)  Xlll. 
folos  PikUios  faciciiteSyaut  pcrmittcntcsingredi  u>ra- 
prchcnd.t.vt  diximus  cap.pra^ed  mim.ii.  Sc  folos  eos 
comprehendit , qui  admittunt  virtute  faailtaium,in- 
gicdiemibus  concciEirum,  vt  diximus  c^ip praced.  «.79* 
ncc  imponitur  furpeafioucm  a diuinis  facientibus  , aut 
permittentibus  ingrcffiim. At  hic  motus  ptoptius  Pi)  V< 
tnTrIligirur  dc  facientibus  , aut  permittentibus  ingredi 
foeminas  in  virorum  monaftiria,  quamuis  lujllius  fa- 
ciiUaiis  viiUitein^icdianiur , vt  dixi.musc^d.  cap.  pra- 


damur  mandanttst&  tanfulentestremiffiue  ced.  num.  79.  inlupcr  viiut  p<suam  priuationis  nfficio- 

Ars  peenaptissathnis  tffit iorum  , & inhAHiiaiis  ad  illa  rum,&;  inh.tbiHtat.s  aJ  ilh.imponit  admittentibus,  vcl 

incurratur  ab/ifue  alitjua  Judicis  /enuntia  i refertur  facientibus  ingredi  fuipcrtfitmem  a diurnis,  fi'.ic  hi  Pr*- 
^adam  fenientiajt.^%.  lati  finr,  fi  ;c  quicumque  aiij  tcligioii>vt  «.oulUt  ex  eius 

Explicatur  finientia  Amhoris,&  an  fulciat  dicere/tp/a  verbis  n.pvaud.xcX  ms» 

/aOa^&  ahfifue  alia  declarasiane^vt  uuila  luditis fin^  Cdin  ergo  hx  motus  proptius  p?rat  ad  e.ts  poriias 

‘^tantiM  exigaiur^n. ; 9.  incotrendos  pr^ftiniptiuiicm  in  aJnutreniibus  , vei  fa- 


Qmddefufpenfiane  d diHinis}n..^o. 

^uit  peffit  abfaluert  ab  excommunieatiane  cantra 
iugreditnits  « dt  d [ufpenfsane  , <juam  incurrunt, 

num.  41. 

SlvU  fi  daduBa  fitvt  in  indicium  , an  virtute  bulla  ant 
^iuiteaiarum  SacUiaiis  fssv  pajjit  canfeffariut  ah  il- 
lis ab^tuamn.4  1. 

Mefertur  quadam  fimenlia,6”  fententia  Amberis:^  an 
Pafilt  </«ri  ablaitutanis  in  fiuptlsia.^i. 

^Mtt  pejfit  dijpenfiffa  in  priaatiorte  ajficiarum  , CT  inba . 
mlitatefrtmilftuejt.t^^. 

5j  Qv>€STIO  vltima.  C^uai  panas  incurrant  furni- 
ir*  extra  cafus  licitos  in  virorum  monafteria  ingre- 
dientes»  & rcligiofi  fic  ingte  (las  admittentes , SC  quis  ab 
eb  ablblueiey  c/fvc  dilpcntarc  vajcai.  Pius  V.  in  eo 
motu  proprio  cxcommumc.rtionis  pcenant  Pontifici 
xeferuaum  in  f«miius  ingtedi  audientes  ftatuit  ibi) 


cientibus  ingredi , cxcufabiiab  illis  quxeumque  igno- 
romi.1  cralla,  dummodo  non  iit  ingens  tcmetiias,  vt  df- 
ximus  cap. praced.  uum.^6.  vbietiain  num.  ^7.  egimus 
an  incurrant  admittentes  bono  fiiic. 

Qiiid  atitcmiiuciligatur  nomine  offieforum, quibus 
priiumtit,  redduntuique  inhabiles  ad  i(/a  , quU^s  fcc- 
nfii5.is  adinitumt,  diximus  cap.  \ j . w*w.i>7.  quid  autem 
nomine  admifliunisy  &:  an  comprchnidoniiir  mandan- 
les.vd  confidcnrcs,  diximus  fatis  c«^. praced.  num,  87. 

Cj”  9).^  & 9 J*  Qjiod  fi  petas, quid  iiueliigatur  no- 

mine fiifpcnfionis  > non  cft  huius  loci , fed  tractus  «(e 
fitl|ienfione*vbi  cxplicabitnt,qni  a^us  iiuccdicomur  fii(^ 
penfb  a diuinis. 

Sed  difficulus  gratiis  cft  , an  lio:c  petna  priuationis  j 3 
officiorum  » Si  inh.ibilita(i$  ad  i)U  incurratur  abfquc 
vlll  prorfus  Indicis  fententia  > ita  vt  in  fuio  confden- 
ris  teneantur  hi  admittentes  in  pofterum  nonvii  fuis 
officiis » nec  alia  admiucie  quamuis  ainien  coium  in 

iudidum 
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» Angfl.  exc9mmitrfic.^,  nn.j  i.  Rcfpondcxuc  lenii,  cjm 
g^uaiugatitem  expirallc  iam  > quia  fitit  qaa^i  claufulA 
addiia  ad  BalUm  Cccii-e,  q'tx  ci  » ccilacit  authorc  de- 
Ttm^o  , cdlauk  etijiii  cxtraiiagans  , atque  Ita  caHtS  illi 
in  iuris  communis  ditpoliiione  mtnfeiunt  > vt  optime 
Sotus . & Sy  Iscftcr  ciuii. 

44  autem  pol£c  di^enrare  in  prltutiotie  officio- 

rum , & inhabUiute  ad  illa  Hacucisin  hoc  motu  pro* 
ptio  aducisus  religiolbs,  qui  admittunt  f(rmin.is  in  iiia 
utonailcria  extra  caTus  painidos,  dixiirtus  c^.i  $ . ff.77* 
er  78. 

CAPVT  XVII I. 

Explicantur  aliqua  vota  pecularia  cmiHa  jTi  So- 
cietate Icfu. 

SrM  A/  y4X/rAf. 

PtvpeH^xr  ftrms,  <fHA  timttttnt  SacUtAiis  ll  Sv 

v»tum ptltmnt  obediendi  Paptin.  1 . 
idemvotum  tjl ptcmtxre  Socitutiii  lasT^o.i. 

Mxplicdtur  fHfttiplUuer  rtouA  oh('tg*U9 p9ffu  ex  vote  m» 
dmchn.  ^ . 

PropoHMfttitr  rtuionet  probantes  nutUm  n»H4m  ex  hae 
^U4tte  vota  cbifj>4tiaaem  induci  extenjtuam  , nut  in- 
tenJ$Hnm)n.^ 

£xpUc4tur  qualiter  hoc  votum  nouam  obligutioaem  1«. 
dueut^  t*r  fit  picuUure  Sociatutis  I e kr  rcfpp„detur 
ud  abialbu^n.  j . 

£xplic4tur  ^uuUter  abU^et  ud  abediettdum  Pupu  cireu 
j mifiiane/  nan  petita  vuctca,  &.  ntAU  excujutiane  pra^ 
pofitain.f,. 

Pajl  uumerum.OJnutniet  ulid  fitutmuriu. 

1 Y^Rimvm  votum, quod  esplicadum  venit, eff  quartum 
1 folcmneobcdicndi  Pi^z.quod  emittunt  profeifi  qua- 
luoi  votorum  Societatis  lEsv,quod  multis  non  pacum 
negotij  racc(Iit,qinlhet  id  fit  fpeciale  Societati, & quam 
Kon.miobcdicndi  Pipz  obligationem  pariat  prr  exte- 
ri» fidelibus  Ceailaribus,&  teligiofjs.Qux  res  yt  clarior 
fiic.przmiiio  pciiTi6,id  votum  blb  hac  forma  emitti,  vc 
conflat  ex  f.purt.caufiitutiaaum  eiufilem  Societutih  e.i. 
$ t.inrupcf promitto rpedalem obcdicmiamfiimrooPo- 
lifici  circa  mi(Concs,prout  in  litteris  Apollolicis,^  con- 
fficiuionibus  ODmlnctur*,&  in  eifiiem  ctn^iimienibusi  in 
eA-4W< w.c.i. 4. J. explicatur  hoc  votum  magis  his  verbis, 
Pnfelfut  Sacietutii  fncit  exprefium  vatum  fitmtne  Pon- 
tifici ad  praficijetudum  fine  exenfittione^ou pnito  viari- 
*»,  ijuoCHm<jue genitum  eiut  SanSitut  ivjferie inter  fde-. 
jet  infidelet^  reij^ux  ad  diuiuum  cultunt,&  reiigio- 
ki/  Chrijiianu  bonum  /pe£lant:$i  6.  part,  can^tit.  cup.  u 
..jf,  I ) jn  deeluratianihuj ,litteru verbisi^ee- 
dites  t a/el  equitet , cum  pecitniij , vel  fine  Ulii,  Et 
lolius  1 1 1.  in  prima  Bulla  conUrmatiunis  inll  nui  So- 
cietatis 1 s s V , explicat  hqc  votum  iii  eo  confiilctc , vc 
q-hdqtild  Romanus  Pontifex  iuiretit  ad  prof-dhim  ani- 
matum, fic  fidei  propugnationem  pertinens,  S:  ad  qu»T- 
■camque  prouincias  profclfos  hos  miticre  voluctit , line 
vlla  tergiucrfaiione  > aut  cxcufaiione  il!ic6  , quanninvin 
ipi1sfucrit,exequi  tcneantuvdlucavlT-ucasjliac  ad  qoof- 
cumque  alfos  infideles , cciam  in  partibus , quas  lud.as 
vocant,  fiuc  ad  quofeumque  hzrcticos,  & fchilmaticos, 
fiue  etiam  ad  quofuis  fideles  mittendos  ccnruerit. 
Sccund6  ptxmittcndum  eft  , votum  hoc  elTc  pecu- 
‘ liare  Societatis  I ssv , vt  caDcedii  Gtegorius  X 1 1 1.  in 

exmtJ2g.Afie»dente. 

I Tckio  prxmittcndum  eft  , cilm  cfT:  obligatorium  fit 
intiinftcum  voto  , opus  efle  , id  q-iod  noui  voti  ratio* 
netn  inducit,  nouam  quoque  obligationem  inducetCj 
quippe  ub  id  votum  repetitam  non  dl  vptura  diflio- 

, ' ^mmd  “n,  I H* 


clum  , fed  prioris  confirmatio,  qur>d  nullam  obligatio* 
nem  nouam  pariat.  Si.tc  autem  noua  voti  obligatio 
poteft  ellc  intenfiua  , aut  cxicnfiua  : inienfiua  quideti» 
tft  , quando  obligationi  alterius  prxeepti  adiungiuic 
obliguio  voti,  vt  dum  quis  vouct  (c  non  fornicato* 
rum  , cxtcnfiua  aurem  quando  votum  obligat  ad  ali- 
quos a^us  , qui  antea  fub  pnecepro  non  erant , vt  durt» 
quis  vouet  caftitatem,  obligatur  quidem  fbla  roaioti 
obligatione  intenfiua,  quoad  abftinendum  fomica- 
tionr,  vtpote  quod  antea  erat  fub  przccpto,  fcd  maiori 
cxtcnfiiu  quoad  abfiinendum  a nuptiis,  & qiiippcquod 
feclufo  voto  erat  fub  folo  confilio. 

Difficultas  ergo  cll , in  quo  huius  quarti  voti  fipe- 4, 
cialis  obligatio  confiffat  , & qualiter  id  fit  Socittati 
pccitli.rre  } Et  videtur  iiuUa  nuua  obligatio  cxtenfiua 
iiuic  volo  inclfe , quia  fcclufo  voio  tenentur  , ficuc 
quicumque  ali}  fideles  , parere  Pape  \ ergo  nulla  noua 
obligatio  cxtenfiua  additur  communi  omnium  obli- 
gationi i fcd  prxcedens  confirmatur  noua  intenfiua 
voti  obliguione , ficuc  dum  quis  promittit  fc  non  foc- 
nicatuiuin.  Ht  confirmatur  , quia  luhus  1 1 1.  in  B illa 
prima  confirmationis  inllicuti  Sociciatis  l£sv,ait, 
quacmiis  omnes  fideles  teneamur  Papae  obeuirc  , at  ob 
maioicm  deuotionem  ad  Apoffolicx  Sedis  obedien- 
ti.tm  , & certiorem  Spiciius  (andli  dirtifljoncm,  & ma- 
iorem voluntatum  abnegatlonem  , hoc  vocum  emitti 
in  Societate.  Q^i*  codc.n  verba  repetit  Gregor.  XIII. 
in  excraiutg.  j^fieudeme  Domina.in  qua  Societatis  inffi- 
tutum  explicuit : 5:  ita  videtur  vtcrqne  Pontifex  clar^ 
judicare  , nullam  rpvcialcm-obediertiam  in  virtute  hu- 
ius voti  Romano  Pontifici  deberi , pjzcci  gencraletn 
omnium  fidelium.  Sccundb  . qvia  ficotnparcmus  pro- 
fcllbs  hos  Societatis  Us  v cum  rcgularilnis  aliurum  or- 
dinum, nulla  eft  noua  obligatio  inccnfi  ia,  neque  ex- 
tenfiua.  Non  extenfija,quia  , nec  rcfpedlu ficcularium 
cain  clfc  probatum  eft  , nedum  tcrpe^hi  religrotomin. 
Non  intcnliua , quia  quiaimque  rcligiofi  tenentur  fpe- 
ciali  obligatione  voti  obcdieiuix  p.irere  Papx  , vitra 
gcnenilcm  fidelium  obligationem : quippe  exprefise  pro- 
mittunt obcdicnriain  Prxlaus  religionis  } ac  proinde 
cum  Pontifex  fit  fupremus  omnium  religionum  Gene- 
ralis, habeatque  in  ipfos  icligiofos  potcftatcm  domi- 
lutiuam  , ficutexteri  Pixlati  rcligiqii , vitra  fiipcrio- 
riiatetn  communan  in  omnes  fiddes  , vt  piobauimus# 
promittunt  ipfi  eo  voto  obcdicnciam , non  minus  quam 
a)i.s*i’rarlads  regularibus  ; immo  primo  loco  ipfitan- 
~quam  fiipremo  Generali  rcligiofum.  Ergo  nec  votum 
huc  vlio  modo  obligationem  inducit  ptz  generali  obe^ 
dientix  voco  onuiium  religionum  , nec  eft  }k:culiarc 
Societati,  fcd  pnmihus  religionibus  commune.  Quod 
fi  rcfpondcas,  illuJ  generale  obedientix  voturti  efle 
tmplicitum  ref|teAu  Pontificis,  ac  votum  Societatis 
Irsv  ellc  cxplicirum  ) l»ng^ autem  dilEdei  vnum  vo- 
cum ab  alio , vt  c«nftat  in  voto  cafticaris  cmiffb  in  facris 
ordiinbus  , pofteaqu.-m>tn  religionis  profcfflonc  repe- 
titor , qiiamuis  enim  vmimque  fit  folemne  , vt  quia  il- 
lud eft  implrcttutn  » hoc  autem  explicitum  , additur 
per  huc  tanti  mocncnri  oblig.uio  1 vt  Authores  afferant 
h.inc  citcttmftaiiiiani  necetrarib  fatendam  fi  facerdos 
focuicccur.Scdhxcroluiio.licct  appparens  fituion  fatif- 
facit,  tum  quia  parum  tTibuiCA'OtuSoctcrati$  1f.sv  , cum 
quia  in  fc  non  eft  vera  i cum  enim  exprcfsc  prumitta- 
lut  ohfdieiuia  r^^xi-tto  religionis  Pnmifex  fit  yc- 
lus  • & peculiaris  illitis  Prolatus  . non  minus  qu^m  ex- 
teri , promittitur  vtiqac  cxprcfsc  obetficniia  ipfi  P.tpx, 
ficut  exteris  Ptxlniis.  Trrtib,  quia  DtujisFraticifcus 
fisccialcm  nomine  fiio  , tutiu^e^ue  fux  religionis  obe- 
dientiam  Romano  Pontifici  promific  , vc  icftamur  Di- 
tius Bonaucmura  in  expofitionereg.DiHtFruncifii^u^.u 
Sc  Corduba  'd)i,c4p.rjjuaf.^.  ad Jiuem.  Atque  ideo  Cle- 
mens V,  Clcra,  exMii,  de  verberum  figni^cat.h>  ^nia  ve- 
ratVfrfi4tundi9tf/ autUm»  <ut  &aues  Minores  pedibuS 
. " X Sedii 
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SC&  ApoC^i^cepcxCumrcsuUiD  fuihlec^^  clfe-Cr^o 
bocvotttcnoon  e!l  rpccirOc^vu^dTurum  Soirictaatih&v. 
Tanleca  » «^uia  [jiiccxi  vouiin  hoc  miibm  udiikx  obliga* 
tioaoti  voco  lici  obcdicntix  « quod  c.iTcri  tcl’gio£ 
'Sociecads  lu  v cmiount  liuuo  Socicutis  bicnnio^ium 
V Eznrr  iJUas  voci  ccnrniitf  ocui  Goluin  ^ cmiHi,  Ibi 
ituiM  i Ccocwli  SocicuiisJ  t i v .quocuuujuciciJc- 
i-cEiun^iiim  irnunaiuri « vt  jpto]>4Uuuu$  hoc  liho,  c. 

«taK.47.  Et  Goi:huB.KUC  fbrcrus  quia  uullaja 
addfi  ohi.gadDuci7'  iiusj^bci  cAicJicotiE  voco*  (j>ko4 
uuioacccs  foijvai!  cort jcm  Socieutu  1 £ s v civ.tt- 
ruat  inarcj  cjqs  conftifucioai^t  ,vcJroli  inni , tjuodcir.ic- 
riujc  pTufcSl  iciuci)  vocoram  , nou>  viuuii.  buiuK  voti 
Ccocniiff  ^ hoc  qnu3  fujirrioi'?»  ptztcpcant  conliitn* 

tkjoliusttiisoon^tmc.  Ar  ii» cis <5  ^.c  j.Cc 

^ciuff  r fiaamta  f^^yt  ujex  , r-ci  fmperisr  induput- 

'Ji  pr^ftpki  , im  vt/tejsn 

D^miju mittat  j tuUtum  xiimam  jicierr ,fdift 
lih*faUter  yeftrafeattt  , z-i  yakiawiur  * &:  i»  ilutarati*. 
mihiu  f iit.  /.  lkccs^]ic^3iu  , Zvl  t^ni. 

tfi  ,cnm  fgcMMtii  , uri ptL!  iilii, 

J ScJ  his  »oQ  obtlAuthus  cft'vonitD  hoc 

coaticfirc  coaan*  obbgnioacm  <jitnfiiainvltrA«ii- 
uriialiia;  4omBaani.iii  oaonurufid-liiau  .Ccirligiolb' 
iii;u  onvsitim  iluc  .Mncr^i^^tociin  r QHti  tcht^oi  tadclck 
tiou  rcb^c*:  ^criiHuic  tcncmurohcdkcPapx  tuituuri 
cos  ai  ikrninaiwij;u  Eumgchuni  ad  |jaiict  vilJe  tc- 
motw  , & JUC.T  iuhJt.!ok  , oiili»  cafo  (pcciali , inquo 
ncccfljros  boni  £ccle*it»ipc»A'-iiaicT , iicc 

ii}:j  rthgtoii  <"x  ^cncuali  Vh.iic-udx  ‘votoquoiinCia 
jj;ofe/Dci:c  cmiujiir  , ai  boc  tujcntar  , vtpore  quod 
C(MM%  jjjiiHiaufu  ntti-dU  r fcd  lohnntoiftstuc  >u  co 
caJiJ*  .'!:}  hhlfs  , vi  ptobaoimos hoc 

-.-ilopoflLCCo»  obligucrx  vi  iiliu$v(> 
fi:  at  ooa  {v*(lIroi>!i»afc,«pcittt5* &<ine viaiico 
icmt  * quia  cildifbdlliacryD  , 2c  Hiparuam  ct-gitlain: 
at  ptofirdi  Socieiaiii  i n * tt  co  voto  lp«r»ali  aLdUritt- 
gj|nilir  tre  ^cdiCc%*nn)16  .{ac  viatico  pcttro  , adqiu^ 
^imq.e  rcdtotiiSraac  qtorunacoi-^-quciisHiiciKiiiJ  par» 
r»  Jlonunus  Pootif**!  jrjfcoi , lauUaqtic  toui  ctmunu* 
nis  nfccflk.«  iJ  pol^v.lafjtc , '^  c piobauriuw. 

SciTiJuitj,  ptoKuiU  aJdcte  '^loituri  obligatioiKm  cx- 
tnJiuam  fu^'ra  ^om  oUc.lJcnri.x  gcnct  uc,  quod  ciuk- 
Wnt  SoacTMu  l t > v , finito  Sonttaris  bim- 

ulo, qni.aljictii  ta  fuo  jnllrtiuo.oldig:mi'c  i lupcrio- 
ribw  mriTi  kcquoaunqutr  gcitthirt» , ttiim  ad  paitis 
infidelium  Etangelium  pj.x  iicjniri  , 7t  pnibiuimus 
/wa  egat*  , n «on  icticmui  ire  prdites  , naJlbijue  «a- 
tkopriico  , qtiia  ad  id  non  obli^.Bituf  l*iiscoudititio- 
ac  pioioJc  jnxaptum  mc  crudi  uXCCiierei  uo- 
t4>0tfrr  rcg  jrm,  al  QU.mi  folaio  Yit^’-t-  votiobe- 
dientv  ic  obli:;yTi.  “lea»  , pcob.ttm  addere  nouam 
oMigotioncin  tXKnfiiian»  fiipa  gcamlc  obcdienttz 
vocum  ( quod  cmimint  in  Societate  ^ £ 5 v coadiutorcs 
forniJtl , & profrlli  trimn  votorum  , quia  c:fi  hi  ir- 
nrannir  pcdcflics  , ac  nullo  viaticu  pciico  , ire  quo» 
cumque  ^ctjiiiim  » vr  prob.riimus  prtttdera, 

ai  jianm  \ at  iion  rcncntucsd  iJ  cx  peuiluii  voto  , fb* 
Ium  coim  gmcralc  obedieoti*  votum  emittunt  inflvx 
aitqrnm  leligiofotam  : Ccd  folem  ttmntut  cx  conftitu» 
riohibus  * qure  ad  uullanf  culpam  obligant ; ac  proinde 
fi  Io$  abladute  a Papa  in  parces  icmofilSmas  ire , pe* 
tcrinc  viaticum  non  prccarcm  contra  votum , qui* 
'non  uduuHremnrobcdicmia:,  Ici  violarent  condue* 
tiaucs : quatmfis  fi  Poirlvfcx  «lAorit  przcipicns  , sit 
ablque  vlahco « ffc  {>cdiu-s  irent  , tcncreimircxvi  illiui 
voti,  fic  itci airipere  , quia  tenentur  obcdire‘lccun- 
dutn  cOiiftitufroncs ; ar  pixceptiun  hooipfas  non  ex- 
cedit. PeoRfli  autem  quatuorvou^iim  t-x  Vi  illius  vdci 
fpecialis  qttacd,  obedientix  -pontifici  cnii(&  , ttnencuc 
Rapxabfijinteprxripimn  qiiocumqucvadcre.,  obtem» 
perirt  nuUo  pano  *via(ico,  quia  rpccialkec  qiuno 


quateo  voto  aaon  exprimi  obligationem  aliepram  uti* 
lius  viacid  pciciiJi , leJ  tantum  obediendi  Papx , picwi 
conftitutiones  pcxCxibnnc , qux  mdlmn  peti  viaticum 
=il.uuoK,  (imihter  etiam  profuli  ttium  voiofum,  at 
coa  Jiatotes  formati  in  -fine  votorum  paupertatis , cafti- 
•tatis,  & obcdiciuix  , quibus  (edigant , addunt  omnia 
inccUigcada  iitxia  conlHmciones  Societatis.  Cum  ergo 
/imilkcc  conftirationes  illis  petitionem  xdatici  inter- 
dicant , 'fimili  prorfos  modo  tcncbuntoc  id  non  petete 
Vx  vi  voti  generalis  cbcdkncix,  ficuc  peofeni  cxvi 
illius  qtt.atu  fupead  dii  ^ac  prostidc  eiulticm  cuipx,aut 
imlliut  xci  euini  petendo  viaticum,  quando  Poikifex 
abloliixc  pcxcqiit  tniifioacm  .'prxripiecJo  , vt  ab^ 
que  vutico  itenc.  Sed  r.fpOi.dcCiir,  diip.iicm  c(I'e  val- 
de r-uirman  •.  nam  ronitirmioncs  dum  AatuuiK,  vt 
profcfli  cruin>  votoiimr , dc  ooadiuiutcs  foimatinul» 
Ium  peraiif  viatiatm,  «('»  cxplicaiur-bligiuoiicm  ge- 
ncraiit  voti  obcdicntlx  tn  hoc  confiUi-rc  , fed  iiuec 
alia  hoc  flatuum  , ac  pioinae  irallam  peculiare  m obli- 
gandi vim  habuit,  ha.r  nte  erterar  coiiftituiioiics  :at 
xiium  ftatii-.  iit,  jic  profcfll  qmmor  votorum  viiriciii» 
peunt  , dcclar^Kii  m co  peculiati  conilflcie  ^MrunA 
obcdicntix  votum , vt  arxMcr»  1.  diximus  i ac  prouute 
Cuin  obligtntuc  ad  hanc  Ypcci-alcin  obediemidm^PoBa» 
'f  <lici , pruuf  ea  in  contlitutiombiis  dicUrattr  , -vottenc 
Cxprd  c olaedicmiam  illam  nullo  pttito  viatico.  Tan- 
dem jH>tcfl  fatis  probabiliter  hxc  dtffcrrnda  confla- 
Tui  , quod  ftli^ui  rcligiofi  c Societaic  Itsv,  rifi 
trium  votofUiii  pibfclh  Ium  , 'non  rcuenitrrcinn  ma- 
ibfcflo  periculo  flue  virx  imer  infidcli's  iuiTli  Ronaanl 
Pontifleis  adiic,  nifl  calii  ,qoo (*\i'!artsi>d  id  renei»* 
tiif»  pctCntc  maxima  boni  coininium  ncaffitate  poft- 
poni  illi  huius  virx  periculum  , quia  vututn  iHud  ge- 
nerali- obediendi  in  his,  qux  ronltiruiioms  noneif- 
Cedunt , quale  cfl  ire  quiinimque  , oblig.ic  inflaHcgs 
cccleflafticx , de  cademne  laric  , Vt  probauhiaus hoc 
t.  Lr  autem  bxilrli^-fticaiTonobli- 
'gai  cilm  tTiorris  periculo^  niir  in  iai;ili>VjonccdTU*tis 
‘cafu  , vr  probauiiru:  . huit»s  ira  A.  €ap.\%,  rmm,^. 

At  virtute  huius  q^<.mi  vtii  obligantur  profiilli  qu*- 
viiot  votorum  criaur  ciiin  nia-.iilL-ho  vitedtlcrimine 
'ol-cJire  Papx  mtci  infi.lclcs  miitcnti  , qnta  voniA 
iuic  rfl  obidiendi  P.'px  , proUt  in  ccnhitutionibos 
dv*cbr.uur  : in  conflifntioniKis  ai^rm  > vi  rcttiliiTu4 
explicator  , inrcr  Tureas , & qoolcumnue  io- 
fidcin  , in  qua  yerbi  diuini  pr  dicat  ooc  maniKAiA- 
nium  efl  virx  drfcrimen.T-t  cx  hisp.itct  folurio  ad  om- 
nia obicfHi  ptopofiuwtw.  ^nrccdfffw  ,pr.atetquam*4 
confirmationem  piimi  afgnmenYi  ^ & ad  tcuiuib  argu- 
' memum  , quk  peculiarem  fbkftioncTii  pctvnt.  Sc4 
ad  cain  cbnfiimirioncm  dico,  Yn^icm  ,& formam 
ilhus  voci  ftriile  deuorionetn  Tpecialetn  , & afftjdudi 
abnegandae  Voianuiis-propcrx,  de  hoc  fialimAtm- 
dimc  Poncificex  iili$  non  autem  volunt  negare  nO^am 
oMigationem  addi  eo  ynto  eipilfo.  Ad  tertium  auftm 
xiico  , voarm  obediendx  Pontifici  * Diuo  Frand&a 
emilTum  nomine  totius  fii«  rcligidnis  j nullam  no- 
tiam genwali  obedicnti*  voro  ii»  profcnione  fado 
'obligationem  addidille  ; fcd  id  cinilhim  efle  k vir» 
iho  ^c>o  ad  declarandum  flibicAloneTn  , quam  to- 
ta fiia  religio  Papx  debebat  h.ibere.  yQpod  vel  inde 
conflat  , quia  exteri  profelfl  illius  religionis  non 
emittunt  fpcciale  vocum  obedirntix  Romano  Ponti- 
fici : nec  Diuos  Francifims  nomine  futitrocum  rcU- 
giofoTum  pocoit  id  promittere  , flrperaddendo  no- 
tiam obligationem  proftflioni  , nec  rtiam  nomine  e<^ 
rum , qui  tiiiic  erant  fui  religiofl  ,abrqiic  exprefia  co- 
tum facultate.  Qjiirs  noit  poterit  Poiniflx  fratre» 
Minores  vlcra  fux  religionis  prxfaipnim  obltgareidc 
ir*  faretur  Ouandiis  i>  fint  Cfitarri  fimenttarum  , M 
4tU$4i4oikMi  ad  trailatum  dt  tw;v  , pof^ttoat  ». 
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Jk'cnrcm  nnlla  fjiionc  comiiiwi  roltcA  vidcit  (!• 
Tam  rpccialcm  obctlicmiam  potius  pcifotulcm. 
f Dum  JiKcm  confttimioncs  Socicucis  Irsvcxpli* 
CJitC  in  luic  quarto  voto  oboJicndi  Pap* , comptthcn- 
(h  hc  quocumque  cius  uiiTii , ivilloprtito  viatico  , ac 
line  vlU  ccig  itctfatione , aut  excufatioiic,  vt  tciulmius 
««M.unon  mielligCTiduni  eft  , quaincomqne  timplicem 
alkrtios  iufti  impodimcTui  leptxfentatiouem  opponT 
«illigationi  huius  voti;  (cdquaivJo  friiioU  czcujationcs 
propoticreivtur:qiuudo  enim  profclll  ij  iuHI  a Papn  lias 
r»tflk)i>cs , humiliter  proponerem  Ihipcdmicmum  iu* 

A iin  » vt  (alutis  dcf^d.iic  , vei  quid  iimilc  > nil  agerent 
sontia  votum>quiacia  vctbi$,<f^y^i(e  vt- 

i4i  4Mt  <xtit/4.ionet  fula  hxCtquando  fnuoll  Amt,  fi  ad 
viundes  umeris  labores,  comprehenduntur ; (icut  dum 
iuu  aliquid  exequendum  qu.vuniq»c  appclbtionc  rc« 
mota  Uaiuunt , iiuclligcnda  fune  de  appellatione  fiKio- 
L,vt  docet  Gioiti  communiet rrecrpia,c4^.e4rr««^Meyi. 
verfpefi  af'pell4iion«nt,dtrejlitutione  cxptlUfrum.  At 
nullum  peti  a Papa  viaticum  licet ; (ed  ciTct  etiam  con* 
lu  hov  vuitin^Quamuisnun  petereturtanquam  debitu, 

&:  con.litto  liii;  qua  non  itmeris  conheiendi , quia  id 
(bnmtilli  vctbajffM/ltfperrrvt-Mrira.Sc  non  dicitur,  n»U 
/0<.V4/'/0.i(Cm,qu.a  in  cnn^itntUn^Hs Sodetnrts.  ptrt.j» 
c...%.^JUt<ra  E.  i» dftl4r*ti«ttib,  folum  permittitur  rc- 
prxlcutari  Pomihei,  qux  fu  ipAus  mens  de  modo  itine- 
t IS  conAciendi , an  ex  clcciuulynis  emendicatis,  an  a!io 
inodoviucndo. 

S M M ji  R J r M.  • 

Vir  rmittdntr  k prffejps  Sndetiah  1 b sv  votum  non  per- 
mii/endd  reUxdthnit  paiperflitum.y.  a 
De  pdMperuie  hteld^arur  hoc  votum)». 

✓f»  iiceut  hit  profejftt  i^ere  cum  Pontifice  de  rel/LVindi 
bdc  pnupertiti , vel  ndmittere  reUxntionrm  k Ponti- 
fice/ponte  otUtam^nui  pnccepmtain.^. 

Ji  iidicnret  Societas  reUxiiionem  hnne  expedire, 
pofiit  eam  prernrare  impetrata priitt  difi.  en/utione  btt- 
IMS  voti,&  an  hoc  indicandum fit  infiar  voti  non  pete»  • 
difivenftuionis  voti  prioris  emiffiinAo. 

Soc/fiasUiv  renunciauit  induito  Trident. /ejf.i^.de 
/h  'a-  iltui  c-^.cencedentii  religionibus  habere  bona  im- 
fMiiiiiiain.  1 1 . 

Explicatur  tjhalit  er  potuerit  illi  rfnunciarein,ii. 
x4n  reneret tir  illi  remtna.irelnA  j . 

Pijl  numerum  t\Jnotnies  aliafiuyhmaria^ 

^ ^ Vitra  hoc  votum  {blemnccinimm!  profeU!  iruim, 

' & tpiar:'of  votorum  Sticieratis  Ies  v , alia  quinque  vo- 
ta (mi|dicia  Societatis  inAltuto  p:cii!iaii.i.  Piimum 
e A cie  uon  permittenda  paupetutis  rclaxetionc  . quod 
emittitur  Tub  his  verbis  , iuxta  coi)Auacfoncsciuidcm 
Societatis  , part,  6.  car.x.^.i.  Promitto  luinqiuim  me 
ndiurpm  quacumque  ratione , vcl  confciiruium  , vt 
qiTz  ordinata  fune  circa  paupertatem  in  eonnirmioui* 
bus  Societatis,  imnuuentur  , ivA quando  cxcaufaiu* 
da  rerum  exigcniiuro  vidctecor  p.uipcttas  rcAtingen- 
ivngis.Ratio  autem  cur  Sociatas  votum  hoc  emittit; 
cft  ad  pr.tcaucndatn  paupmatisrelaxationcm  : quip- 
}>e  , VI  author  cd  Donaucntura  iu  epiAota  ad  minlAroS 
prouincialcs  , & ;cuAodcs  de  r:  fi  .mandis  fratribus  fui 
ordinis, qux  habetur  tomo  i.rpu/<;Mlor.iu  yTw.iiuer  muUas 
caudis  , ob  quas  religio  li  piimvuo  fui  inAituti  druoic 
labi  folct , principem  luami  tenet  pa  ipcrr.itis  relaxa- 
tio.Quod  etiam  rcfcrt  Carthur/«^.de  refirmat.clanjlra- 
/i,».i7.r.iri6quc  manidftac  A, quia  iuxta  D.Thomam  i i 
^u.iZi.aTt.}.fi  D'Bonauemur.imiv  breni collo^nio.par^ 
^X,6.  habcnir/0W0  i.  opufiulor.fc  opttfini.de  refeffione 
S»e;rtrj,e.i4.habecur  tom.  x.ptimum  rcligionis<fiindamcn- 
tum  qA  voluntaria  paupertas.  Cui  conlonac  Gccg.  Xlll« 
fittifmd  Tk*  StVf(hte,  Pars  1 1 1. 
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inexthnag.  ytfieaden/e,  dicen^eain  cf!/ religionis  hi*f“ 
rum  , ac  propugnaculum  j qu.r  duo  nomina  ilTi  atr^ 
bmiat  P.  N.  in  einjlit.  parr.fi.  eap.  i.i.i.  fc 

part. Si  ergo  paupertas  fuixdamemnm  religionis 
(A  * ac  propugnaculum  , ca  dediii^a  corruet  religioni» 
xdifidum.tvpt'«»»  Paulus  r.fKay?.j.Vtcrgohocf;ibuer- 
fiouisrcligiofx  difciplinz  periculum  , &iapfiimi  fuo 
primo  f.ruorc  cautrrt , eiuique  ftlfci  progrclfui  pro- 
ipicerct , inAituit  D.  N.  P.  Ignatios  , vt  piofclE  trium* 

Sc  ptarcipue  quatitor  votorum  , fc  hoc  voto  non  per- 
mittenda: rclaxwioms  patij>crtati$  deuindtcnr  : folt 
enim  prof.fli  quatuor  votorum  ios  fuffragij  habent  ir» 
congrig-itione  [geneiali , emus  foliuscA  conditutiones 
Socinatis  mutare. 

Hoc  autem  votum  non  intclligitur  dc  qiuatns-  ) 
que  pauptitatis  relaxatione  , Icd  de  paupertate,  quod 
allinet  ad  redditus , Ac  bona  Aabilra  honorum  pro- 
fcfranim  Socici.itis  admiteenda  , vt  exprcfsc  lubcrur 
6.  p,  'confiitnr.  cap.i.  i»  declarationibus  , littera  /#, 

Vnde  non  eil'.t  reus  huius  voti  violati  profcfliis 
Societatis  , qui  cciax-tioni  panpetcatis  quoad  alia 
t*nnitK*rcc. 

Hinc  d.ducitur , non  integrum  ‘e(Te  profvflis  Socie-  ^ 
latis  agere  cum  Pomlfice  dc  relaxatione  paupertatis 
prHi^  t immb  nec  fi  a pontifite  proprio  motu  facul- 
tas concedertrur  cius  r;l-x3nd  . , poflcm  ei  relaxatio- 
ni confenfum  pr.chcrc . qui  1 pn  hoc  vorum  . fc  pmu- 
rand.r  relaxationis.  & illitis  'Itro  oblair  adnitiLn- 
dc  facultate  firpriiwni.  Si  tanien  Pontifex  botu  immo- 
bilia obtinere  Societati  profefl?  non  folt^m  concede-  • 
let,  fcd  etiam  pnectperct , teneretur  Societas  non  ob- 
Aantc  hoc  voto  confcncire  , quia  pcrillud  tantum  (e 
obligat  ad  nen  confcnticrdnn  qu.art»m  ex  parte 
fiia  ; nec  potiet  (0  ad  rcfiAendtim  Pontificis  im^Krio 
obligare. 

C^od  fi  arbitrio  prudentis,  attentis  circttinAamiis  id 
temporum  , Iixorum  , & pcrfiinatum  , iuJicarctur  fpi- 
iitu.ili  Socierjiis  argumento  , e lirquc  feliciori  progref- 
(iii  vnlius  cllc  bona  immobilia  a Societate  profclta 
poffideti,  pofiri  Societas  non  obAanic  hoc  voto  cum 
rontifice  d:  hac  relaxatione  traA.itc  , obtenta  tanien 
pnVts  dirpcnHitionc  , & irritatione  huius  voti  de  non 
p tenda,  vcl  adminenda  paupcrcath  relaxatione.  Ra- 
tio cA  , quia  dc  hoc  voto  phiiofophandum  cA  eodem 
modo , ac  dc  voto  , quo  (c  quis  aAringit  ad  hon  peten» 
dum  alicuius  voti  prius  Amdl  di(pen(ationrm  , nec 
Vtendiim  ca  vUn'>  onl  ua  *,  per  votum  enlui  folcmnc  (c 
bbligarunt  profilfi  ad  prxdi^am  p.iupertatcm  fcriran- 
cbm  , non  pofTidendo  bona  aliqua  Aabilia  »&  per  hoc 
votum  finiplex  polUa  emilliim  , ad  nnn  ptocurandam 
tcl.ixirionem  , nec  cam  vhrbconccAam  admittendam. 

At  nou  obllantc  voto  emi  Ab  non  pctchdx  difpenla- 
tiunis , necea  >t:n  Ii , integnim  e A , qu.indo  iuAa  cun- 
fa  non  feniandi  priu^  votum  occurrit , eius  difpcnta- 
iionem  proairarc  , obtenta  t.nncn  prius  huius  poAe- 
rlnris  voti  dirpcnfationc.  Ergo  idem  dicendum  cA  in 
pixleuti  cafii. 

Qu.ire  obligationi  huius  voti  dc  noh  admfttcndtpau*  1 
penatis  rcl.ixaiionc. Societas  comTpondens.non  acquic- 
nit  conccAioni  Coticilij  Tndcr:t_/?/xi  de  rep^uUribni, 
c.  t .qua  omnibus  regnlat^bus.prxtcr  fricilcanos  dc  Ob- 
n.-ruantia.&  Capuclnosjinduirtibonaiumiobilia  podide- 
rc.nrui  obA.mtilvuquilv.rcmnqiie  conAiturioivbosid  in-: 
tcrdicciuibus:lcd  cilfit  iuii  luo  in  fecunda  cq*,igicg.attonC 
gcnctili  coafla anno  if  6 (.  Canone  1.  his^tcibis.  Cew- 
^re^atio  totir/t  Secie/atit  ne/nine  cefiit  drictimtpie  turi 
prfuenitnti  tx  concejpone  Concilij  Trident.  ad  habenda 
bona  immobilia  im  communi  in  domibus  profefforum,  vel 
eorum  Eccl^tt , 'vt  iuXta  nofirat  confiitntiones,  & vota, 
ejua  po(i  prfeffionrm  emittuntur,  paupertuiemin  pro» 
fe£it  , ac  ipfiontm  domibut  remeremus.  Quamuis  cnini 
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Conciliuro  TtidctUinum  iuftiffimis  de  cauHs  dudxmi 
fuille  ad  eam  generalem  conceflionem  indulgciviim 
ambigi  mqncat  » dubitari  tamciirationabilKcr  ponitt, 
an  Societati  y attentis  temporum  ciicumfUmiis.  cx- 
pediemius  cITcc  bona  immobilia  non  pofliLiccc  retemo 
pnmarvo  Tuo  inilinno^  Sc  ideoin  congregaciune  fe* 
eunda  generali  id  matura  conTideracionc  prxiuida  con> 
trouetluiD  cd  > & quia  omnibus  penfatis  nidicarum 
multo  nielius  Societati  fore  ad  coutcniacionem  pau- 
pertatis fux  primxva;  nulla  bona  imn^ubilia  in  cotn- 
muni  pofliHcrc  , meticoi  ac  iure  optimo  omnes  ptofef- 
j‘i  in  eam  congreganortem  (ccund^n  generalem  cuadi 
renunciaiiintei  concefiioni. 

It  Sed  duplex  circa  hanc  renundatioiiem  infurgit 
difficultas.  Prior  cd>  an  potuerit  Societas  hukecoii* 
ceffioni  rcnunciare?  Ratio  dubitandi  cd » quoJ  haec 
Tridentmi  concefEo  non  fuerit  fauor  aliqms  pecu- 
liaris Societati  indultus  » fcd  ius  publicum  ad  bo- 
niun  commune  <daratum  ^ cendm  c»im  Tridenti- 
num  bono  cottiinuni  expediemius  ede  hoc  mduU 
tum  1 qu^  diuagandi  «n(a  rcligiods  aufcncnit « Si  tc- 
ligioije  difctpliivc  ruendz  meliiis  ptuipxctciur.  Non 
ergo  prttuionun  confendi  potuit  huic  iuri  publico 
dcrogarijqiiippe  ideo  caplfi far^  comptunif, 
deciditur  non  ede  integrum  clerico  contra  furi  prioile- 
gium  toti  ordini  clerkaiicoiKclTum  » fefoto  laeculari 
committere. 

13  Sed  dicendum  ed  » id  potuidc  , quod  eacOnccffio 
^ non  fuetit  fauut  aliquis  religionum  % cuius  rcnuncia-' 
tio  cedat  in  dedecus  , & iniuriam  datUsfcligiod  , qua- 
le ed  priuilcgium  fori  otdini  clericali  concc dum  i Sc 
ideo  illi  renunciari  itequit  > vt  opeiufi  hanc  illius  de- 
cretitationem  tradit Fclmuseax^^^dfu^eir/i,  nnm,\6. 
tutiheniif.dt patiit  t^ari.in  princip.  numero  9.  Barbofa 
l.aii*  15  eUgnmer,  riHmera  t im.  fed  ed 
permiffio  quarJam  iodiffituis  de  cauds  concefla  reli- 
gionibus : Se  ita  .Trid<.minum  «e.  cap. pcimiflionis 
verbis  yciiur, dicens,  concedit  fend*  Syuodns^  &c.  Cum 
ergo  Societas  re  mature  dilculla  pciCpiceret  dbi  pe- 
culiariter expedientius  effi  non  vtt  ea  conceffione» 
potuit  illi  rcmindore  , cum  nulla  prxeeptik  Ttiden* 
tino  iniundli  nc^lHtace  ad  eam  admktctidam  coge- 
rctur. 

14  Ac  quamuis  quoad  liuitts  facultatis  Yfurn  fuffice- 
rit  prcdida  Socieuiis  ren^iario  • vi  tamen  adhuc 
manerer  incapax  poffidendi  bona  m communi  , nun 
fulgete  abfque  Pomidcis  approbatione.  Ducor , quia 
vorum  folemne  pauperutfs  ab  his  piuCffis » ^ qui- 
bufeumque  aliis  emidtiin,  non  habet  ex  natura  (ua 
vim  huius  incapaciuris  induceiubt , (ed  rxiblocccle- 
dadico  datuto , vk  probaiiimus  ruprk  At  hoc  dacu- 
tuin  eo  ip(b  ernfetot  ablatum  per  Tridentiuam.quod 
conccffic  rcligiods  onmibus  , pr.eter  Fcaiicidanos,  8c 
Capueinos  » oona  immobilia  podtdcre : nam  datim 
fa^i  funt  habiles  od  hiec  podtienda , quod  6cri  non 
p-jdeidiTrante  priori  dacuto.  (^lod  (1  dicas, ciim ea 
coiTc^o  fuerit  priuilcgium  quoddam,  ea  n nonpro^ 
fuilfe  ,antc  acceptationem  1 ci^m  ergo  Societas  eam 
non  accepuiit , videtur  adhuc  maniiffi*  incapax  , ac  d 
priuilcgium  illud  coiicclliiin  (Ibi  iKin  cdcc.  Sed  ha:c 
eu.dio  nullius  ed  momenti  quia  concelfio  illa  non 
fd  peculiate  religionis  priuilcgium  * vt  eius  accepta- 
. ' lione  indigeat . 2^  cd  lex  generalis  coticclla  omni- 
bus religionibus  , ptatter  duas  ilLis  , abtogans  da-^ 
tum  cccKfiadicum , quo  aliquae  illarum  etfe^x  erane 
incapaces  poffidendi  bona  incommuni*  Er  (deo,v( 
Societas  UKapax  maneret  > non  fuit  (officiens  eius 
renunciatio  (eJ  Pontificis  condrmatio  dedJerara 
cd . qiMm  abl^c  dubio  acceffide  tunc  credo.  Nec 
enim  ctedendum  c(t , ^'ocietatem  tunc  congregaram, 
q lae  ka  came  iu  'omnibus  (c  gerit , rcuuncuuontm 
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tanti  momenti  celalFc  Pontilid  : (cd  ipdim  abfqueda* 
bio  cer.ioiem  dcit , ab  ipsi’cjue  remmeiatio  h«c  ap- 
probata cd , priori  ccclcd.iftico  (tatuto  illadb  pcrlc- 
uerante.  Et  d.uo  hoc  non  acc,di(le,podca  cotiftini- 
tiones  Socicutis  apptobauit  Gregorius  Xllba''rto 
1384.  inextraujg.  yl/lendente  Domino  , vb»  totinn  So- 
xdciaiis  indicutum  retulit  , & confitm.noit,  decidens 
'Coadiatores  foimaios  Sdeiciaiis  I * s v per  (Implex 
'paupettaris  votum, & per  folemne  profelTos  reddi  inca- 
paces omnis  lucrediucix  (uetdHonis , & cuiu(curaqiic 
ptopri)  habendi , Si  domos  ptofciTas  Soctetaris  nullos 
teddiriis  habere  polle. 

Podetiot  diffiailtas  cd,  an  Sbcietas  timc  tenere- 

tur  fuppofita  hac  Tridciuini  conceffione  , illi  reimn- 
ci.ue  } Videtur  enim  ea  lemmcbrio  (pontanea  fe- 
■^a  ex  gedis  prcli^  congregationis  generali  So- 
cietatis, ibi  enim  piopodrunarair , an  pueern  cedere 
luhc  iuri  , Sc  omnes  telpouderuDC  (Ibi  placete.  Ex  quo 
loquendi  modo  videntur  Patres  coaAI  (cnfide  (e 
non  adriSos  c(Tc , atque  adeb  non  necclEiate , (ed  vo- 
luntate potilis  huic  conccffionircnimciane-  Sed  dicen- 
dum cd,  obligdtam  fuille  Soctecatenr  adhancrenuc^ 
riauonem^  nam  cilm  Concilium  nonprxciperet,(cd 
folu.n  concederet  haberob  ona  in  communi , teneban- 
tur profcfTi  huic  conccllloni  non  acquiefene  ratione 
huius  peculiaris  voci,  quo pomirttant (e relaxationi 
paupertatis  minimi  condndnos.  - 

• syMMARlVM. 

'Ekplicdxurcttr  frofrfft  ^oeictdtu  promittunt,  fi  nic  A- 
reOe,ncc  in^HreUe  prttenfins  di^nitnrem,  vel  prnln» 
tionemin  Sochtnie}n.\6. 

PropenktitHr  rationet  prohnntes  de  ^Hacnm^ 

pretenfione  intern/iin.  i 7. 

An  dejide)4retn,veldtfidernrt  "hec  pfocnrMre,Jit  coHtrd 
hoc  votktn}».  18.  « 

An  opertent  procurntionrm  enm  ejfe  kliijuefi^no  exter» 
ne  mnniftfi«tam*n.\^. 

gantis,  (F  ^unnin  dehent  effemxnifefixtio  perillndfi» 
^nnmin.to. 

An  pt  contra  hoc  votum  intendere  auferre  impedimenti 
vonenti  oppofnajie  Jit  FraUiuiin.  ai. 

An  Jit  contra  iiiud  fn^erefi  fan(lHm,pmientem/tut  Ao~ 
lium^vt  in  Praluinm  e(ij^M;,rfn.  1 1.  ■ 

^uid  intefli^t^eiHr  per  ilia  z erha, promitte  me  nihil adu» 
rum  dire^'e,nec  itfdit  eh?e}n.  1 1 . 

^uid  intelUjiatur  nomine  dignitatis  in  et  voto  , & fwd 
nemine  prxbtionis.ft.  14. 

Poji  numerum  i4.«nivrme/  alid fimnntrik. 

Secundum  4otum  dmplex  , quo<l  profeHi  trium , & ^ ^ 
quaiuor  vocorum  Socieiatis  Iesv  emittunt  , ed  de 
nOn  procuranda  dignitate  tliqui  in  Societate  diie- 
(ki , nec  indirecte ; quod  decernitur p.io.eenj^tf.  $.6.dc 
emitiiruT  his  verbis  i Promitto  nunquam  me  a^hs- 
tum»  vel  prxtenlurum,  nec  indiredld  quidetn.vtin 
aliquam  prxlationem  , vel  dignitatem  in  Sodeiace  eli- 
gar vel  promoueat:  Cuius  voti  emittendi  cau(a  fuk 
ambitioni  aditum  precludere  j quippe  ambitioneia 
bonum  religionis  datum  funditus  euertete  experien- 
tia tedis  cd.  Ed  cniro  , vcait  D.  Bernatdus/^M.6.M 
p/it.  habitat , (Kretum  venenum  , pedis  occulcaa 
doli  artifex,  virtutum  zrugo  ,&  tinea  iandicatiSi  in- 
dcfque  oriuntur  inuidix , dillcndones , St  rixx , Sc  Ro- 
manorum exemplo  Confirmat  D.  Aiigad.  Ulr,\.de  ciui- 
tdteDei.eap.it.  QUarc.vt  .rit  D.Bn(Il.d< 
cap.io.  hoc  vitio  capri  funt  inuidi , contentiofi  , mfi- 
mulacorcsi  Sc  denique  quos  ambitio  inuadit,iuguni 
ecclcfladicx  difciplinx  facit  rcfpueTe  , vt  aic  Symma- 

ahus 
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cbtK  PapA  m Svnodo  Romoiu.  & habfiur^^. 

nt.d.%6. 

' Civca  huius  voti  inielligemtam  triplex  omurdiffi> 
culus.  PriQia c(\, quid imehigjtui  pccilUvabsi  nun. 
^H4m  mt  slhiritmyVtl  nempe,  an  fit  contra 

hoc  votum  deiider^re  h.is  dignitates , vel  lalccm  qtix- 
cumque  adio  ex  fe  iiidiir.rens  ,necmaniLlHnsdigni> 
tatis  ambitionem, quando  ex  agentis  imencione  in  hanc 
ambiiionem  ordinatur  \ an  pontis  necetle  iit , vt  actio 
illa  in  hanc  ambitionem  diteda  fic  ex  (e  ilifficiens  li- 
gnum eam  manifiilans/  Videtur  hoc  poIlcTius  non 
deiidciad  , quia  etfi  leges  aliquem  adum  interdicentes, 
aut  punientes,  mienigaimir  dc  adu  externo  ita  tnnnife- 
ftaio  , v(  ab  aftantibus  cognofei  valeat , id  ideo  eumit, 
quia  excedit  humanam  potcftatcm , prxeipere , atu  pu- 
DKc  adus  iner^  iiuemos  , niit  vt  adui  externo  acce- 
dunt. /^tium  votum  cauttaiur  Deo  >aiqne  ex  lege  na- 
tucalt  legem  obligandi  (btriacut  extendioir  ad  adus 
internos.  Cum  cigo  obligatio  huius  atnbitjonis  ca- 
uciulz  oriauic  cx  voto  , extendetur  ad  illam,  quantum- 
uts  iiuenu , & latens  (it.  Secundo  , quia  per  pr xdidum 
votum  intendit  Soc.ctas  ablegare  narum  digniraium 
ambitionem  \ hzeautem  committitur  quocumque  adu 
diredo  cx  fula  agentis  intentione  ad  obtinendam  dt- 
gniutcm  : ergo  qualilcumque  ille  Iit , opponetur  huic 
voto.  Tem6  , quia  voto  paupertatis , & cadiiacis  a reli- 
giofo  emilla  comprehendunt  adun\  nurc  internum} 
dejedatio  enim  morola  erit  factilega  contra  vorum 
Cadicadi;  & non  tanium  habere  proprium  , led  velle 
id  habere  , c(l  contra  votum  paupertatis.  Ergorimiliter 
Contm  vocum  hoc  erit  quzeumque  interna  digniutis 
ambiti. 

Pnma  tamen  cohclurio  fit.  Dcflderare  dignitates 
6c  pexiationesin  Societate,  non  eft  contra  hoc  votum. 
Conlint , quia  votum  hoc  canium  eft  de  non  agendo, 
>tl  procurando  . vt  vouens  ptomoiieatur : atdefideta- 
rc  promoneri , non  c(l  agere  , vel  procurate.  Atque  ira 
docet  Vazquez  i-i.  ^mt/i.7 4.  i .in 

Secus  autem  edet  dedenderio  procurandxdigni- 
laris  , eo  procurandi  movlo,  quia  cll  contra  votum  hoc, 
illud  enim  cllct  peccatum  mortale  aduerms  hoc  vo- 
tum , quia  adus  internus  . &extcnms  eiufdem  obtedi 
eadem  bonitate « Sc  malitia  afficiuntur.  Cum  ergo 
ptocuratio  hxc  Iit  contta  votum  , erit  quoque  dcltde- 
rt.im  talis  procMtationis. 

Sveunda  conclufio*  Non  quareumque  dignit.ntis  in 
Sa.iciate  procura  do  eft  contra  hoc  vocum  , ud  ma- 
nifi.lletur  oporicc  ligno  aliquo  externo  , quoJitiffi- 
cicncercxTe,  (iue  ratione  temporis , fiue tacio.ic cir- 
ciinflamitrum  concuctemium  declaret  internam  incii- 
cem  procurande  co  adu  dignitatis.  Quare  fi  adus  cz- 
ternus  (it  cxTeinJilltTens  ad  cam  ambittunem  . vel  ali- 
quid alitiJ  inaiiirdlucn  • non  ocir  contra  hoc  vorum. 
bucor  primb , quia  votum  hoc  cll  dc  non  agendo  . vel 
pertendendo  ad  acquirend.im  disniutcmi  sxl  prrU- 
cionem  in  Societate,  quia  adus  debtm elTc  rerpedu 
alicuius  hominis , quo  medio  digniias  acquirenda  clb 
Ergo  debent  ede  tales,  vt  prudenter, ptobabiliter  pol- 
fit  homoiinillcam  exiliis  ambitionis  intcuiionemcolH- 
gcrcj  qnia  alias  id  non  eflee  agere,  aut  prattcnd.rc  rcfpe- 
^ hominis.Secund6.quu  f>.\o.coftJfit.S.6  redditur  huius 
voti  ratio  r vt  felix  Societatis  (lanis  cunl*  ruetur  remonl 
BmbiciotK.qux  in  quartis  congregatione,  & Repub.  c ll 
malorum  omnium  mater.  At  himiCnodi  ambitio  c(l,q>'z 
ligno  aliquo  fiilBcicnti  exterius  m-mifirllatut^cum  enim 
i.)  terra  nomineslatent , non  p.irium  lites , A‘'comcn- 
liones  & reliqua  Reipubliez  danma.  Et  confirmatur, 
quia  fotirm  $.6.  reddita  hac  ratione  , a.lJitur  fbcimt 
^Mod  vt  fint  , 9rHnes  p^ftjft  fe  nihil  vntjuam  «d  tum 
«huHrndnm  veiunt  , & n^tre  nnmndittr^ 

trrint  , deUturos  , Vt  incnpMtet , mc  inMilet  $td  prn- 
^UMJnuit  hnbtnntur  ij , de  prohnri 
^urnnup  TL  /il  • 


tpusA  t*m  ^mbr^et.  Vbi  pondero  , quod  conftituHo 
Aatim  ac  proponit  votura  dc  non  agendo  aliquid  ad 
digmtjtrm  , proponit  votum  demmeiandi  agtndos  ad 
eam  obrincmdani.  Cum  eigo  «icnuociari  nun  poiTmc 
nili  adtoms  ligno  externo  ambitionem  lolHcicmet 
roanifeA.rntos , vidcnir  aptrt6  colligi  votum  dc  non 
agendo  dccLirari  p»  fublequentia  verba , vt  incelliga- 
tiic  de  adHonc  (igno  externo  manifefUta.  Prctcrca,  quia 
Ituim  (ubdit  pernam  incapaciutis  » qux  loh  adioni 
futhciemei  extenus  dccbraix  impom  potclt.  Tandem 
i poderiori  probatur,  quia  fuauilTttna  Societatis  gubec- 
natio  nnn  pateretur  votum  innumeris  (crupulii  expo^ 
litum. & lo4.]Licos  pludinos  confcicnciis  imiucus,  quale 
edet  hoc  ,(i  quaimiisadioncni  exterunm  mJificrentem 
comprehenderer  , co  quod  od  acquirendam  dignitatem 
dirigeretur  \ cnim  fciupuh  irrepcr..nr  , qui  con- 
Icientias  torquerent  , an  adtones  q-‘xcumque  externa; 
bonitatem  . prudentiam  , fcientiani  redolentes  c6  diri- 
gantur , vt  dignitas, vel  prxUtio  in  Societate  compare- 
tur , c6m  hrc  valde  ad  ea  adipifcenJa  conferatur.  Ncc 
obAant  comtaria  addudla  nnm.ij.  Nam  ad  primum 
fiitcoT  , voh  obligationnn  poHc  ad  a^hiS  intentos  ex- 
tendi ; fe  ira  polVcc  K^mitti  nec  a^a  interno  curan- 
dum, vvl  .igendum  atiqufd  , quo  dignitas  comparetur: 
ar  hoc  votum  non  enrdium  ell  dchoca^  mterao^ 
vt  fatis  probatum  rll.  Ad  Iccundum  diro  , polle  ambi- 
tionem (b!o  a^ti  ir.teiiio  commitlioit  hxc  ambitio  non 
cll  compte  htufa  in  hoc  voto.  Ad  teitmm  non  nega- 
mus, cile  comta  hoc  voiunr  aliquos  internos  adus  am- 
bitionis, led  raniiim  dicimus  non  omnes  adus  inter- 
nos cllc  contra  illud}  fed  contr.i  iilud  iLnt  illi  foli  adus 
intenii,qui  habent  idem  obiedmn  externum,  quod  vo- 
co opponitur , vnde  cum  voto  hmc  folum  opponatur 
proairaHo  externa  adionc  liiflictentcr  manifcltante 
ambitionem  , erit  folum  comr.r  hoc  votum  dciidetium 
huius  pronirationis,  vei  dclcdatio  motofa  m hac  pro- 
curatione ; non  auicm  erit  comta  Votum  piocurarc  ex- 
terna adiune  , qua  ex  (c  non  manifellat  ambitionem, 
vei  aliquid  aliud  , quia  hac  nun  opponitur  voto  . vc 
faris  probauimuS' 

Quod  li  quxras , qualis , & quam  debeat  eflc  mani*  lO 
fcAairo  ambitionis  pci  illud  (igmim . vt  coiiira  hoc  vo- 
tum agatur.  Kefpoiulco  ( vc  optime  in  alio  fimili  lentic 
.Sitarez  ^.r$mo.in  ) debereede 

ita  mnralitcr  certani.  vc  confidetatis  coodmone,Tira,  Se  , 
lioncOatc  ageiiiis  . &:  alus  circuuiAantiis  concurrenti- 
bus , polUt  abfqiie  tcmetitaic  aliqua  probabiliter,  fc 
prudenter  ea  vitio  daii.  r 

Hinc  dulucitiic  prim6  , non  cllc  contra  lioc  Votum  1 1 
intendere  criam  direde  aufcitc  impedtiVieiua  , qux  vq- 
uenti  opponuntur  , ne  Iit  Pixiatus,  dummodo  nil  aliud 
agamr  , vt  prxiario obtineatur,  quia  iiihahihcas»aul  im- 
p.dimcntmn  prxUtionis  cll  damnumdiucrium  i pri- 
uatione  prxlationis  , hxc  ciiiin  nun  coniinci  dcdeoiSa 
illud  auttm  continet. 

Secundo  deducitur  , non  cltir  contra  hoc  votum  fin-  zA' 
gne  fe  nindttm  ,aut  prudentem  , dodum,  aliiiquc  do- 
tibus omanim  ollcutate  coram  fupeiioribpa,  ambhiofa 
obtinendx  dignitatis  in  SocicmteinUniionc  . quia  fi- 
dlio  finflitatis  , & harum  «kitium  oficucatio  indilTctens 
cA  Oil  eam  ambitionem  . vcl  aliquid  aliud  mamhflani» 
dum.  Qiiaie  dum  milix  ali.T-  ciccumlUntix  concur- 
runt quibus  ftiflicienur  hic  ambitio  ditudicati  va- 
leat , non  cA  a^io  ita  exterius  manifcfta  , vt  lUcoutra 
votum. 

Secunda  difficultas  cA,quid  intelligacurp^r  illa  verba, 
promitf»  me  nihil  AilnrHm.ne  iadirelU  ^.'iideM.quid,in- 
quam/ir  ageee  dicc&c,  fc  quid  indireA^  ad  dignitatem» 
vcl  przlationem  obtinendam.  Duplex  pocc^  eflc  ver- 
botura  illorum  inielleAus.  Priot  eA , idem  peoicus  per 
vttamque  nirticulam  inportati  | folumque  multiplica- 
ti • YC  ptQKin  Sgcict^s  |kv  iittcUiganC  , qu^  ati&h 

i &>i 
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Obi  Km  ambitio  interdicaturivt  cum  HiCpanc 
ni  «/  ptr prn/imUnto  buzer  efio.  Duc.ji  .quoJ  i ei»e> 

I*  roodo>  indbc^e  jmbicndi  «y?^^«Mrexplic*ndui,po- 
tcft  «ppelUri  direifla  ambitio  » compcrhcnilcicturque 
oblquo  dabio,etfi  non  explicaretur  particula 
At(|iie  ita  Suarcz  allegandus  expiicam, quod 

fiatutiHn  dicatur  iudirc^le  coniia  hbenatem  tcclclia- 
fticam,dick  rcocta  illnd  clle  in  fiibdantia  conti  a illam, 
ac  rubiici  ccidari>  latis  in  condentes  llatma  cuiria  £c* 
ciefix  libertatem,  iecimdb  ducoi, quia  Caic;an.i»/‘j«. 
t/crb.t.xC9mmun'uMio.c>tp.-j.S  Ij.C^  a7-<r  3 y.<^ 

^ explicans  vaiiai  cxcommunicatioiKs  lo  quibus 

•oiU|Hcheodinvnr  ageiUf»dinCkc,'-sl  inditeckc,  ackio- 
»es  illis  interdicus  , non  expl  cuic  ha',  paittcula^ , nec 
CAieri  Uoifio(e>,quoi  vkleiim  , ca^  caplicu£ic,cuni  ta- 
men Caietaivexa^ilumc  lingula  c'commiimca£ioinaTi 
rerba  libraiittquod  non  Icoc  lignum  e!l  nudim  mylle- 
»i  in  eu  particulis  latitantis . (ed  eiuldem  lignificauo- 
nis  in  vinique  , pobiilque  elTc  gtatii  maioris  ponde- 
rationis. 

2^^  Pofterior  intelleiiios  cll.vi  dicatur  tdlio, aut  pra  ten- 
Ho  diredia.qtiando  cxpicIIk  lignis,  ant  vehb  d gmtas 
przietsditot  \ at  indiie^hi , qoando  non  ita  cxpieivcded- 
alto  pixteztu,ali6qae  iimulato  coloieiticiu  dnm  Clcm. 
Vlll-  in  Ina  extranag.  dcla^gttioncmoneaim  regulat b 
bos  prohibita,incerdixit  illis  eam  largitionem  ftiic  dice- 
i%ani,riue  indiiedam.dcclaiant  Solla  in  eiu^exprXitio- 
ne,«.7a.&  SoibostM  (0MptniLAiendjcaniinm,p.%.t*-i'. 
iUMyin  expolitione  cnild;-m  extrauag 
in$,\t  donatio  dirsrfla  lit,qn{C  claib  vetbis  Ar, indite^ 
autem, quando  te  veta  ed  donario.rcd  alio  qiiTrno  co- 
lore palliata , ac  fimulata  % vt  cum  retigiolus  tem  Abi 
oblatam,  tacix^qtic  a fc  acceptam  iubei  alijdaii : vel  A 
prarcextu  miitnuaut  commodati  ahqoid  donaiet  animo 
unnqui  teporcndi.  1 1 in  Annii  $iiat.5./#-bs  \ . puiifp.it. 
fiii.un.  { au  Aacumm  eiie  ditc<!le  coima  libertatem 
eccIcruUkam,  quando  cxptcAe.  &'  direae  eam  Ixdit; 
indicere  aocem  qnaudo  non  expreoe>&  indire^c  liotf 
decUfat.at  vete  e(l  in  hbcrais  cccIclialHcc  faudem. 

2 j Vhiroa  diAicoltascitci  hocvoi.nnelt.quid  ineo  in* 
tclligatiir  nomine <A>)»74rr/  At  qmdem  attento  imiv  ti- 
gore.foh  Prxiati  religionis,  nempe  Generalis. Ihooin- 
culis,^  fuperior  immediatus  conuentas.dicaiitm  in  di> 
guicate  condkuti ; Sc  promde  cum  i» 

princip.de  refiript. in  6.  lutetx  PontiAcis  lolis  perfonis 
in  dignitate  coniVitutis  commicti  valeant,  hi  (oli  ex  te- 
ligiolU  commiihonis  acceixandx  capaces  dice- 

mus hec  lib.i»frd.  bc  ideb  in  boc  voro  idem  inteliigiuir 
per  pr*!a  ionem,&  dignitatcm.fiw  lo!m>  mamris  clad- 
lacis  gratid  mnltiphcantur  itla  vcib.4.  Atque  ita  P.  N. 
OeneraHs  Claudim  Aqnairitu  explicidc  tnb  hoc  voto 
compiehendidAicia  Societatis, qtne  innld.^ionem or- 
dinariam, aut  delegatam  habem, qualia  riintOenerali$> 
Piotunculis,Prxpoli'.i  domns  i>rofclive,Kcftoiiv  Vifita» 
toris.aut  Vicegeneralis,  Viceptoiiinclalis,  V.cepixpo- 
(iti,  Viceredoris,  cxteia  autem  olHci.1  Vnde 

non  erit  contra  votum  hoc  prinrurare  oiAciom  aiTiften- 

* lis  P.  N.  Generalis,  magidii  noiiitinnim,  minillri.con- 
rolcorls. admonitoris,  vei  aliuruin  fuperiorum,  lc£toiis 
Theologix.aut  concionatorismnn  rnim  hxc  ic]>ntan« 
tur  digiftiates  in  Societaie.vt  lam  docui. 

4^  M M j4  Jt  / r Af. 

Cur  profeffi  Secietniis  Issv  emin.mi  vetnm  npti prccn- 
rnndu  di^ni*MiH  Serietatem  n.i6. 
jiminttlHg.itur  j{'^dirtQe ,fme  indireUi}n.  iy. 

inteUi^atMr  namiiu pr*laiiettit,(fr  diimtntis  extrn 
Seciftntem.n.xi. 

ueutm , aut  tMrnmemtmm-  non  preen^ 
rnndi,nee  aerepuadi  f pifiepatuifn^ fiperion  inhen- 
te.PtfpcntMr  f/tadnm  fi/neatinji.i^y 
- ‘ i - 


LMitum  eji  votum  non proeurnndi  Ep^9pMMs.n.]o» 
'yotHm,vel  furameniiim  in  nulU  euentu  acceptandi  Epx- 
Jiepattu  non  licet  jt, ) i . 

M votum^vei  iuramefum protfut  non  eblij^at.n.i  i. 
laetum , vel  imameninm  non  accepiandt  Epifiopatui 
(jHontHmtJi  exparte  fma.ficlufo  caja  pracef^titobli^at, 
num-if. 

f^otMMyVel  inratntntkmahfihtiiemifum,  & vhi  dubium 
eJi  de  intentione  etii^atw/iij  , eJl  ikitat»  , & obligat. 
U.14. 

Laudabile  eji  votum  profefforum  Socieiatit  Tesv  nen 
acceptandi  Epifeopatus  yniji accedente  prexepto  Jupt» 
riorts  obiigaaii  fub  culpa.n,  \ f . 

Poffitnt  itlum  acceptare  , etfi  neu  adfit  proreptum  fupe» 
t ieris  Ji  occurrat  cafut  neitf^itatiijt.}6. 
uSu  liceret  acceptare  Jictufu  hoc  praeepio, quando  iudico» 
tur  expedieniiui  acceptaret  ».)7. 
uin  teneantur  acceptare  iuffi  acceptare  d Pontifice^kL 
ia  aecejjitatt  du£Iiin.\t. 

Soiuuuiur  argumenta  contraria.».^^. 

Pofi  numerum  ^^.innenUt  alia  fummaria. 

Tettium  votum  Amplex,quod  emittnnc  profelScriu, 

& tpiacuoc  votorum  in  Societate  Issv,  iuxta  eius  con- 
llitotiones />.io.$. 6.0(1  de  non  procur^dis  pralationct 
vel  dtgmute  extra  Societatem,  5c  emtuiiur  his  vetbis. 
Piomu.o  nunquam  me  procmaemum , ptxtenrurutnvc 
euta  Socie:atem  prxlationema\iquam,veldignitaten>, 
nec  conieiiftirum  in  mei  eledlioncin  qnantom  in  me 
Fisetic.niA  coadlum  obedieuiia  eim,quia  mihi  pixcipe- 
ic  lub  [’ccna  peccati. Cuius  voiiduxalSgnantai 
ratione>ea.)).«  Prioi  cil,vc  vnufquifqt  pioptix,  tk  pro- 
ximoium  laloti  iuxu  noflr.e  pioArilxini;. hamilicatein 
puHit  vacare.  Poflcri9r,ne  Societas  (id^  lubduis.qoi  ad 
ptopofiuMn  libi  hnem  hmc  valde  necedanj.priuetor. 

Etquamitis  in  hoc  voto  iu>n  dicatiir  dirCvlt;, nec  in-  ^7 
d:tc£lc , Actic  in  voto  non  ambitndi  dignitates  intra 
Sociviarem  dicitnr } at.  vt  prohaui  n i^.comptehendi- 
tn«'  qnoqficindnccca  procotaifo  (.^id  autem  jj^c  proca- 
raie  , aut  piarienderc  Gtis  cxphanmus  in  piicedenti 
'‘0'o  I ad  n idem  enim cft  in  hoc  Icn- 

tiendum 

Nomine  aitem  prxlaiionis  extra  Societatem  tncelli- 
gitur  Epircopa’us, Abbatia  habem  lurifdjdlionem  quafi 
Epiicopalem,^  qa''>dciiinqtie  aliud  ludicinmituiidiciio- 
nem  in  foro  exo^rno  habens  in  Abi  fubdiios.vt  vicaria- 
tus  generalis Epiicupi,&  Amiba.Nomine  autemdigoi* 
tatis  extra  Sucictatem  intellignem  Caidinalatum , aoc 
aliam  dignitatem  in  EccleAa  aliqoa.etA  pralatione  ca- 
reai ; vnde  profelTi  intendentes  elTc  alicuius  EcclcAa; 
f^toclii,  non  agerent  contra  hoc  votum, quia  offidoaii 
paiociii,nec  cA  prariatio.nec  dignitas. 

Sed  didiculcas  , qox  in  hoc  voto  maxime  vrget,eA,  ^9. 
qualiter  id  fit  licitum.  Ft  cum  contineat  duas  partes» 
quaco.n  prior  cA,  non  procurate  EpHcopatum  ; poAe.- 
rioramem  , non  confcniire  eleflioni,  niA  prcceptum 
Lgttimi  fuperiori^.ad  enm  acceptandum  cogat,vtia* 
que  pars  non  caret  diiTlcultaie.  Fi  videtur  illicitomi 
pi  imb  , quia  votum  minoris  boni  non  obligat  «vtpote 
quod  e A contra  conAliaut  Aams  EpifcopaliseA  maio- 
ris perfcdionis.quamreligionis.vt reflatur  D.Thomai 
ab  omnibus  receptus,  a. 1.9  184  «rr  7.  Si  ergo  votum 
non  alfnmendi  Aatus  religioA  cA  omnino  irritum,  taa- 
qoam  impediens  Ajcu  melioremu  fortiori  irritum  eth 
votom  non  acceptandi  Epifcopatus.  Secnndb,  quia  D/ 
Gregor. //^.1  a epi/?.&  rcfeiturc«p  vnico,difl.\\.  iubet 
loannem  Epifeopum  inquirere  , nimi  Avchidiaconus 
Florentinus  inreiurando  fe  aArinxetit  ad  F.piicopatura 
non  acceptandum.  Quare  vii^tur  id  iuramentom  illi- 
cieurn  cAe  . al  as  enim  de  huc  nou  luqisfreretur  » tau- 
quam  nihrl  conferenti , vt  ob  ioramenti  temeritatem 
tanquam  indignos  ab  Epifcopatu  lepelictetur  Tettib, 

• quia 
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qnU  O.Gccgor.i/r  rt£iJ!Jib.6.  & rcrortur  c^.  communiter  receptus, ». «rr.  t.atqnekaOfi^» 

cjH.t  .ieiaci>  his  vetbis  toannis  vlt  Simon  gnlL/*^.  m refcitnr  :ap.efhi  £pim 

/o4/-  iis Ullas  m 'tpajlt  oties  //>r4j,iic  lit.  Ex  «quibus  ver-  Jcopatn7Ht%uf.x.  ait, locum  f ipeiiotcm,  ciii  a^dmiOiUre- 
bi>  coliigiiur  , (^uia  li  is,  qaivaler,omni^>otenih  Dei  (D:>vi  di;cer,inJecencc(  taoeuappc.ii^  D-G<cgu^.7. 
oues  remtit  paTccic,  oilenJu  ic  paftorem luminum  ni-  eptji.wo.  .SC  refcrtitr  vlt  16  ambien- 

Direc  amaic  : b enim  vnigmuus  l^aiiu  pco  explenda  tcm.vel  itupoiiunc  ie  ingereiuem,  eile  omnino  rcpel- 
vtiliiatc  omn:u  de  iecrcio  Patris  egrcHos  eli  ad  publi-  Icnduro^iS:  P.Ch.yloll.iw«9  jf-sM  M*nh.  ait » deiide- 
cnm  nolliom  bonu.nos  quid  ditiori  lorou»,li  lectetom  lantem  priroatuin  111. erra, iDoemufum  confalionem  id 
BoUruin  pra-ponimus  vtiliuti  pioximotomfVbiGiolla  ccdo.nec  ituet  fetuos  cen  eri  compnundum  , quia  de 
wb  Tninim'f,\i\nc  colligitur  credentem  (e  dignum  pec^  pnmaco  ira^^aiietic.cSc  id  quidem  vaniutii  ctTe.  Et  ra> 
cate  mortaliter , li  Epilcopatum  libi  oblatum  cecuCac*  iio  cll  manifella,  quia  vel  Epiicopatom  procurans , di« 
Quarro,  quia  in  hoc  vo:o  videtur  preponi  bonum  pii-  gnum  fc,fic  fuDicicntemad  id  munus  obeundum  iCjAi^ 
uatmn  pjblicu  , dum  viti  fan£li  & leligioft  > qui  ade6  tat  • Ck  hoc  vautJhma:  piSifump  ioniv  ell , vt  dixit  D* 
vtile^  Eccleiix  Dei  eirem,li  Epifeopatui  prxe('et,tllotii  CbryibUom  pioiimc  allcguos  \ tot  enim  toiu  m Epi- 
liigmnt.vt  fiix  conlcicutu;  tianqoiiliiati,  bonoque  Tuo  Tcopo  tequima.vt  faiua  hQinili(a:c,nen)oredignninre« 
f tiiiato  confutant.  Qumco,  quiaid  votum  pei^dioni  putate  valeat : Ir  autem  ngn  reputa;  fe  digiinin,  peccat 
obcdienttz  icpugnat,  dt>m  peue  ptj-ctqxum  iub  culpa  granitet  Epticopatum  ^locaiando.  Sn.U|-er  non  caiec 
cogens,  vt  poJ.i  piofeilusbrrcieiaii.acccf  tare  Epifco-  tcmeritate,muUis,  CK.  grauibus  pe  icuii<.  (e  exponete  vl- 


patum , quu  pc.f.clrlliiiu  obediemia  exigit , lub.iitos 
voluntati  lupeuorii  , quali-ctcnmqoc  coguttx  , nullo- 
qoe  eius  pi accolo  cxpeiliato,  oUeqni,  vt  piobaumuii 
hoc  lihfy.iup.^.  V.}.  bt  coiihrmatuc  , quia  (t  Pontifex 
non  imponendo  p.iccpcum  ,icd  tantum  otdinando, 
vc  acccptaict , coitiv.ret  piofeilo  Epi  copauim  , non 
cenictur  ptofrllus  acceptans  airumeieex  propria  vo- 
luntate, Ced  ex  Pomihcis  ubedkiitu>iicut  in  aln  lebus 
cenletuc  leligioiusex  obediemia  o^mait, quando  fupe- 
tiorum  oidiiutioncs  (inc  obligandi  animu  impolitas 
esequitur  , quod  ex  pcipecuo  icngioniim  v|u  condat; 
ellcrqoe  intolerabile  , & proifusa  leligiolo  iollituio 
alienum,  in  his  folum  fupeciori  obtemperare;  que 
fub  aliqua  coipa  pcxcipit.  Eigo  iniquum  eft  voueie 
non  aliter  Poncitici  olleremi  Epiicopaium  obedire, 
nili  quando  fub  prxcepio  ad  culpam  obligante  acee- 
piare  iubet.  Tandem , quia  poteft  occunece  cafus  tam 
vigentis  necelhtaus  ad  ptolpiciendum  faluti  bdclium 
inter  hxreticos,vel  iniideies,  vt  teneacm  qoifpiam  ac- 
ceptare Epifeopatum  vltrb  libi , abfqiie  vlloprxce- 
pto  Dblatom.EigOLilticitum  ell  votum  non  acceptandi^ 
nili  quando  prxeeptom  ropeiioris  cogit : 6c  ideo  vo- 
ti m * vel  iuraraentum  Epifcopatus  non  acceptandi 
d.-unnaiunt  D.Thom.  ia  <fn.  \.art.\.<ja4fiiuac, 

i.ad  f.6c  il)i  R.ichard-4/'/.x  cup .vKucyVtrb. 

/‘■^crafanllit  ia  eap.  jiauli.  perb.c»mfirmaiiir, 

xi.<7«  4.Abbas  C4p fivfro,aam.^.fia.dt iarnuraad» , 6c 
il’i  Alexand.  de  Neoo  nnia.  a.  Selua  d«  inrriuruad».  j« 
p.tjaujl.i.aum.u.  Bellameia  Hu.i6.ia prima  foiut.  'An- 
toii.i^.rir.  IO.  cup,d.ia  priaciph.  ci^  ; 1.  Foitunius  dt 
z t;imo Jin.illutione  {.  Antoii.  verb  ia- 

i 4twemnm.\.aum.^.  Syluclter  verb.iuraraffuum  , ^a.i, 
cafU  \X\vML\  fummAeapM.  n \ r^.Paiacios  *,.diiltntl,\%. 
dtfyutut.\.fo!.%x(>^ol.\.  exptel  c dicans  eilc  illicitum, 
quamuis  expte^^sc  examatuc  prxcepti  caUis ; fur.an 
licitam  elle,quando  foliim  graiid  vitandi  honores , Sc 
amplos  redditus  id  votum  emittcieti.r-  Baibola  IMiox 
I ilf.cr  ^ojf.f«iuio  WMrimoma.  Azot 

t».l.iuJiitJaoraUdf.u.cap.\.eiux/ti9  \.^.(j>avei.aa  haikjl 
madi turameatHm,  Non  unu*n  cnnueniimt  Dn£loies 
ht,  an  hoc  votum,  vel  ioramertam  , eiio  lit  illiciuim, 
obligctmaAi  G\oS.dili.c*p  ji>iuii.vtrb.ctMfirtnMtity  alle- 
xit obligarej^  D.Anton.dc  Solru  prnxinn;  allegati  lic 
diflingimntj, quando  amore  |-nbiici  dut^m  vooi  ns  ad- 
mittere vellet  Epifeopatum,  dicunt  non  obligarc;fecus 
quando  amore  priuato,non  vt  prolit.Pd  vc  prxGt  Sed 
G\oOi-«o.Cap.vmc»tVerb^acr9fi>:ciist  clarc  denotat  non 
obligareiaic  enim  polTe  illum  tmnobdame  iiiiamento 
creari  Epifeopam,  & ideofenuuia  cxrcri  Authoresab 
legati- 

30  Prima  tamen  concloho  lu.  Votrim  non  procurandi 
Epifcopatus  ell  Iicinim,dc  «omnino  obligat.  De  hac  con- 
datione  nullos, quem  viderim  dubirat:&  ratio  elEquia 
iUiciOiaa  eti  ptocware  Epi(^pataia,vt  defendit  D.Th4 


tro,qux  Epilcopabs  mi-iic;u  obi>ga:u'>  U’c  «m  aihn-t,  6C 
vkt6  le  otfcrie.  illamvjue  piocmaie.  Vnde  O Aogull* 
tpiji.K^i.  ad  Valciinra.X  c.a-nee^naiaMjt.^^, 

ailerit,mhil  ede  m hac  vita  di>Kolms.Uborto;iuspeti- 
cololiui  Epiicopi  oibcio.  Si  ago  EpUeopaturn  appete- 
re,aut  piocurare, illicitum  cd,  votum  iUra>  non  procu- 
randi hocnm.iX  obligatorium  erit, 

Secunda  conclulio.  Votum  in  nullo  penitns  eoenta  )t 
acceptandi  Eptxopatus  libi  oblati  cft  illicitum  , 5c  te- 
roetaciom.Kaiio  elLquia  potcll  occurrere  caius  vrgen* 
tis  neceiucatis  , vc  li  nullo,  alius  idorseus  leperiretar* 
ni  Epifeopatui  illi  pcxelfet,  v g inter  hxrettcos.de  ira- 
deles, in  cjuo  euentu  cllet  prxeeptom  fub  moruli  oblU 
gans  ad  acceptandum  , vc  redlc  docet  Arcbidiaconut 
cap.fi  fltQi».aa.i.6c  ibi  loaa.  Andreas  n,\.ie  cleHiaM^ 
ia  b.  Syiucll.t>erA£p#yi«piMa^,^Ma/?.)^«.atqoeitaifi 
hoccamintelligiins  capjia /criptaris,  relatum  pio  con« 
iiaria  feixeniu  aam. ) iJa  ) ,4r^wri».vbi  D.Gtcgordauu 
nat  recafare  Epifeopatum  , vt  colligicui  ex  eios  verbis» 
ibi : i^iiies  itaque  nobis  appetenda  ex  corde  ei\,  & u* 
men  pro  muUorumluao  aliquando  potiponenda.Nam 
ticMttoto  delidetio  debemus  occupationem  fugere,  iu 
fi  defit  qui  prxdicec , occupationis  onus  licenti  necet- 
liceft  hamero  iubire.  Infoper , etli  nceeiliias  non  lic 
tanta,  vi  ip'a  lola  obbguc,  putcil  accedere  ptxcepttitii 
Cuperioiiv  obligauiad  accepundum  Q^re  cumid  vo- 
tum nim  excludat  hos  cafus , illicicqm  . Sc  tenxerarium  ^ 
cll:i5<;  in  hoc  calo  nucliigcndi  lunt  Dp^oces  ««m.  1 1, 
citati,  (.juaie  D.Thomas  ^.dijinftl.  ^h,\  . artictd.%i 
^Ht^inm.\.aJL  ^.lelatus  ibi  pro  ea  fententia  dicens,  vo- 
tum non  acceptandi  Epi  copatiis  eilc  illicitum  , rrdJic 
rationem  , quia  obedi^niiam  fupeiiorum  excludir, 
quibns  in  hoc  ex  ncccliiiate  prxcepti  obtemperan- 
dum eU. 

Hinc  dcdocitnr  , hoc  voturo  , vel  iuramentnm  elTe  | ^ 
penit»'.  iiriium  , quod  docent  Authores  aa.f  a.altega- 
ti,  prxter  pancos.quos  ibi  dixi.Katioell.quta  etli  non 
acceptare  Epilcopatum  reclnfivcalibus , in  quibus  ac- 
ceptandi prxeeptum  eil , fic  licitum  , ac  proinde  vo- 
ti , vel  iuMnienti  maietiai  quia  umen  per  modum 
vnios  complexi  ptomitticut  totum  illnd  , nempe  tn  ’’ 
nullo  euemn  acccptaie  , totum  votum , vel  iucamen- 
tiim  corruit , nCc  pbltga*^  etiam  in  cafii  licito  , insu 
do^rinam,  qu.tm  tradidimus /1^.4. c.i  0 vbi  etiam  ex-  ,. 
pliciitmux  ,quid  in  dubto  viro  hotam  modorum  pro- 
rudium  lic. 

Tertia  conclnlio.  Votum,  vel  ioramentnm  non  ac-  ^ ^ 
ceptandi  Epifcopatus.qnatUum  ell  ex  parte  ptotnicten- 
tis,  vel  iurantis  , nili  pr.Tcepto  aliquo  conllringator  ac- 
ceptare,eA  licituro,  ac  proinde  obligat  fub  mortali  ad 
non  acceptandum  , fectplb  illo  ptxcepti  cafa  Proba- 
tur,quiaivt  optime  dvetDions  Thomasa,i.<yiv<y?.i8;. 
art.i.ccrpare,6c  ^kMtUb.s,ar.zi.c»rpare,(^ad  s-aboiU'- 
Dibos  KMptttSilidqiin  & Uodabilx  {enodem  pn>-< 
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pciam  volanuaenkBpifcopafom  rctufare,  oiCi  cun>  (u- 
4>C(ior  compellit,  Sc  ntncMmunk  eil  vitupc(«l>.lc,cum 
inferior  peitin»citec  reiilUt  Topetioii  pitcii  lemi  Eigo 
id  non  acceptare  eft  OMteria  voct.Et  coobtmaiur.  i^uta 
apud  hifiorUs  in«caino$iploiiaiOi|d^  faadiucc.dk  do- 
Attna  imignillinxu  viioi  lecuiaiie  fipifcopacur  iibi 
obUios,fDulu<]iK  media  imentalle«&  larpc  ut  caoct nis 
delituUle,  donec,  vel  diuina  reueUu>ine,  vel  rupeiioiis 
iuiTu  coaAi  lunc  Epilcopacum  accepuic  , vt  tvceumt 
D.Cypiian.  BaiiliustNa^ianacou  .Niculaot  Matunus, 
Ambroniu,  Aognlt.  Chtyioll.Gtegotun  magnum, An- 
fctmiu  ,Hogo,  LaistentiJi  iuiliniaitus  > vt  cunilae  ea 
Rndino  Sacraici>^.^.C4^.i5.D.Au' 

guftin.  D.GregOT-e/'iy?.)  4.6.a9.jo.//^.i.  D. 

Antoninus  cj  ilcopatucn  Florcnitnom  lecoiauit , donec 
Eugeuius  1 V.  Cememtam  cxcotnmuiiicaiiom^  lUi  com- 
fninatus  elljniti  acccpcatccA*  U.MaUchia^  idem  fccu, 
eclcribit  L>.nernavdas  in  rios  vita,  D.Cxfarim,  D Fd- 
mundin  noluit  Epikopainm  Cantuaiicnlem acceptate, 
D.Marcu^  digitum  (tbi  ablcliir,  v{  tetert  U.Hicionv' 
fnof  , & Ammonias  iibi  auriccUm  . vt  refert  Socrates 
Hb.i.<ap.iy  & |’alUdiusc4/'.u.  ic  D.Ephicm  le  iiifa- 
nam  (imalauit , ne  Epifeopatam  accepiatci , vc  refeit 
Sozoincnnvi/^.).f4^.tf.<Si:  innumera htiiulmodi  e.cm> 
pia  funt.  At^ue  ideo  -hanc  coitclulloncm  docent  Alex, 
Aleni. I.  J.i.  D.Thomat  a a. 

f«a/7.i  8/,4rr.a,4d  }.ic  ibi  Caiet.  in  $tt.  D.  Bonaoem, 
Hol(ienl\/Sim./(/  de  voto, n.^, 
Archidiac.f./«4/.aa.4«4/.4  e.ip.vitic.n.^ 

dc  ibi  Uominicns,  (<  l^icporuat,  & Tariecicm.  4m. 

Konian.^»^*i4r/  $oi.  i^nod  in  noua  editione  vll 
joy.AdeiiPis fimra.ipAib.6.  lii  4 ).«rr.i.fM,6.  Abokuf, 
cap.^o.  L>.Amontnus  }./4rr.rr/  lo.cap.x. 

f.6.tid finem.  Sotii$/xF. io.de t«^.9a.£.4rr.a.4</  j.Cor- 
diib fi{mm.on.if^,G(i\ict(,de  iur.tm  i.p.f,7i.«.4.VaIcnt. 
x.i.di/^.to  ijti.i.pHnii.i.  fv.a.raw/.i.jfftf.Kabadeneiia 
deinjHrm»  Sociei.htv  cap.t\.  Manueir«Av.a 

34  QiMita  conciuCto.  Voram , feo  inramentiim  abfoturi 
entillum  rton  acceptandi  Epiteopatas  . quando  nnn 
conilat  de  voucnri'.  , Cen  imantiv  tmcmione , an  fecut 
rnclodete  carum  qno  acceptaie  tenetur,  eil  liciimn  . ac 
obligat.  Ratio  etl,  quia  in  dubio  |n.eiutnicut  tj  inta^ 
memurn  emidum  in  cilu  licito,  ciim  in  dubio  delitui 
picfiimptio  fugienda  fit.  l.merito.f.pro  licuo,l!<.  beni- 
gnior imerpietacio  accipienda,(4^.<rd  »o^4rn,de  iure- 
iMrnitdo.  Irem  qoia  cum  quit  adum  fecit , qoi  poted 
vno  cafii  efle  permillus,  & alio  caiu  prohibitus,  prxlu- 
micor  fatfliis  in  cafu  petmiilb  , vt  mi.lcis  citris  rtadn 
hlenoch  de prjtfitntpt.iib,i.pre/itnipi.\x.n.6^.  ti  latiUi- 
roe  iib.  f.  tota prefimpittne  i.  Item  quia  indubio  ea 
potiui  inceipretatio  prxrnniitnr,  vt  aCEus  valeat , vt  ex 
mollis  probat  Menoch  de prafitmp1.iUsi.pr4fimp1.t9, 
*.4j.(!^  lib.6.pr*fiiwipt.^.».i.&  le(j  5citadoceir.  Glolla 
c.vnic.verb fiicrefieoU Aifi . 8 j . A:  *A»  T un ccicni.  4rr/f.  1 . 
«jvm.j.HoUienf.  Allienf.Abulcnf-  nHmpi4itdem.t\\t~ 
gati. 

Hinc  deducitur  primo. licitam,  ac  landabile  eife  vo- 
tam profelCorumSocietatisUsv  ,.qui  promituint  fe, 
qoamnm  ed  ex  parte  Cua,  non  acceptaiuroi  Epifeopa- 
Ium  fponce  oblatum, donec  accedat  prxceptontfupciio. 

\ tis  obligantis  ad  culpam, nlit  acceptet.Conftar  ex  ratio- 
' ntbus,A:  Authoiibas  tradiris  n.  j6.nec  dc  hoc  dubitare 
lich,cum  inditotum  Societatis  Icsv  , in  qoo  votam 
concinetur, fit  a tot  Pontificibus  appcobacQm,&  fpecia- 
liter  a Greg  XIII. in  cxtrauag./^y^ewdme. 

Secondb  dedocitor, polle  hos  ^>rnfeiro)  non  obllantu 
voto  acceptare  F pticopatum,iion  tantum, quando  Pon- 
tifex , cmoscft  hoc  (>r(eci|icfe,  iolTcnt  acceptare  , fcd 
ectam  a fertiori  quando  prxeepeom  naturale  ratione 
necelCtatis  imminentis  ad  hoc  4b1igaorrit,vt  fi  mani- 
' feft^  vrgeret  Ecclcfix  aece(Qus,necalioi  elfet  idoneui 


ad  id  mnnm  obeundum-  Ratio  edapecta>qniaqtia  ti- 
tione cxccpius  cd  caius , quo  compulerit  prxeeptum 
ruperioiis,  ccnlctur  quoque  exceptus  li  fertiori  cafus, 
quoios  ipfocn  natuix  obligat  idiAto  enim  taxatiua 
nonqoam  excludit  catus  habentes  limilem  raiionero,vt 
ex  malli,  probat  Eueiaid.  in  fiat  topicij , loco  4 natur* 
dilHontj  taxatiita^ii.*.  Pirterea,  quia  etiam  indubio 
imemionis  voncniis  cenjetut  votum  hoc  emidum  irt 
«alo  licito,  vt  dixtmuv  ».  )7.  nedum  dum  excepit  cafos 
minoiis  obligationis.  Tandem,  quia  tn  hoc  calo  aece- 
piare  Epiico  -atiim  ex  moualc.vt  ptobauimosff.;4.  Et 
ita  in  hoc  cafu  non  obligare  hoc  Votum  tradunt  ez> 
pteiik  Hodtenl.Aichiduc.Adenl.Abolenf. citati  n.ji. 

6c  condat  ex  dodliina  D Thomx  altegaoda  nam.  fe- 
rmenti, Sed  biccalustatiffiroused,  ac  difEcillimi  con- 
tinget. 

Teui6  deducitor , non  e(Te  licitum  his  profeilis  ac-  37 
eeptare  Epili»patum , feclufa  hac  pcxcepti  neceOitate, 
quando  piudemei  ludicaretor  mcUQseiiefeclDfo  va- 
te acceptate  , quam  non  acceptare.  Et  ideo  dum  D* 
Thoma»  1,2. 7«.8y.4rr.7.  «4  x.  & Alexand.  de  Neno 
cap !tvero,n.n.de  iuiitiuTando,d’K\iti.x.  tioc  votura  non 
obligare.qiiando  exj^rdU  arcepuic  Epfcopacvm,  Intel- 
hgcndt  lunc  loqui , qnando  iia  expedit , vt  necefficat 
pixccpci -concurrat.  Quareoptime  dixit Caietan.  x.a. 
rumjl.i  8}.4t/.  i.eorpore,h<mc  voventem  tiantgrcdv  vo- 
tum.m(i  p.xcepto  compellaim  acceptaie.Kauo  aotem 
huius  ed,q«u.vt  egregie  ait  Soi.lib.io.4e 
eol.i.verffint  xnifw.quamuts  eo  cno  clFet  melius, fe- 
ciulo  vou>  Epiicopatum  aecepeace  in  oidine  ad  proxi- 
moriifli  vtiliiatcm  , maius  e utm  inde  commodum  Ipi* 
rituaie  rpeiatnr,quira  |i  al  u,  non  xque  idoneus  Illum 
alfomac,  non  tamen  ed  medius  in  oidiin;  ad  acceptan- 
tem , quia  periculis  ptediiTris  4AM.  j).  accepundo  fe 
exponit  ^ quamuis  bonum  commune  expedientias 
fit  paiticulaii,  lamen  ciitatilius  non  huiCjfed  foli  pet- 
ibn  r poblux  cx  utbciu  incumbit  s At  chm  (alus  fpirH 
(uaU>  ciiiidcumque  ivbi  ipli  comffiiila  fit , etti  videitf 
qHi^.am  polle  txmoruiunuiiii  pioBclle  . (i  tamen  ti- 
meat, piopiix  lalmn  penculi.m  inde  adetii.vt  in  prz- 
fenii  moialuei  loquendo  nmei]d-<m  eli,  coiifiikius  ell 
ahtoime  nouie  illicommittctc.nifi  pixcepto  cogente. 
Adde,  qiiamuiv  erum  da.emi  ca.us  ,inquo  prudentum 
«ibiino  lalobrin,  ciiet  huic  priuaioreligtoio  accepta- 
re Epiicopaturo.vc  prmatiueii  i a:  vt  eil  pars  Societativ 
lEaV,ad  co*u>  bonum  iwtidimiim.hoc  votum  ordina- 
tur, ciit  ab^olu.c  mcliii,  Epi  co(>acum  non  acceptaret 
6c  lic  votum  in  eo  calii  eifet  obligatorium,  quippe  ac- 
ceptando aperiretur  via  io  ^ocieute  dignitaiei  ambiei)- 
di , ex  quo  aon  modicum  dett imemum  felix  Societatit 
ftacos  pateretur  licut  Carthufiano,  vtptitutx  peifons 
confidetato . confuldus  elTet  carnibas  veici,qoartdo  in- 
dicio modicorum  ad  tuendam  viutn  eo  caio  indiget, 
qim  tamen  communi  teligionis,  quam  profitetur,  bo- 
no , felicique  eius  piogteilui  etpedientius  eil  rigidi 
eam  abllinenciam  obfertuie . iiun  tenetur  tunc  car- 
ne, edere  ,led  poieU  hoic  teligionis  voto  vitam  poft- 
ponerc. 

Vltimh dedudcur,quid  ineaqnKdionediaendam  fit,  jB- 
an  fiemido  hoc  voto  mbereciir  piofdlus  i Papa  aCce- 
ptaie  Epifcopaimtiab  que  vIU  Ecefefix  necelfiute.te- 
i>ea  urobediie?  Hugo  ft\iU}i»bHo\V\cu{.fiimmatit.de 
e/«/«.».4.att  toncnonobterupciandum  Papx  qnaftprx- 
ciptenti  aliquid  contra  voctintabC.ineiuJlacanfa.Cxte- 
rlktn  iore  optimo  cohtraritm,  dicunt  Hnfitenf.  r^i  , Ac 
Abulenf.c.  jo  A^*«r  ^«.5 8.  A (lenlis fiimm.pari.tih  (,  tit. 
4}.4/-f.  1.^.6.  qaia  in  eo  vn'o  cenfeciirevclufaamhori- 
Us  Papx  connarium  pixcipiemis . & ideo  nil  contm 
votum  agitor  acceptando  B piicopatnm  cios  qoomodo- 
comqoe  prxeipientis  mandaro. 

Ad  argumenta  con:i'ari.a  pofita  »»m.  jx.  refponde-  39 
rar.  Ad  pcimuin  ex  do^rinaS.Thomx  a.a,f.i8j.4rM. 
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W i.!kh  Ratus  Epifcopftb)>JCTe[igiof(B  ad  peiredio. 
nem  pertineant , alitet  umen : Epiteopatusenim  dicU 
lur  eiiellatos  peife^ionis,noQ  qiuli  iiacumperfe^iO' 
nisiecum  a:i'erac,fed  qataiUum  ptcliippooitipDrieqai' 
ikenirt)  hominem  peife^am  , vt  id  manos  digni  ob- 
eat » & illiim  minas  aptum  ad  eam  aeqoirendaro  ido> 
ncum  teddh  : at  (latos  religiofos  oon  pr*eaigk  homi- 
nem  peifefiom,fed  ad  petfedktonU  affeqaQtionem  oc« 
dmaiur.  Ciimergo  nemo  debeat  (e  peife^bim  eaitti- 
mate.vt  Epircopatom  recipiat,  isec  temere  ciedete  fo> 
ie,vc  in  eo  pcifedlionem  acqaiiat  .poiccit  ime  optimo 
fe  ohl  gaiead  nonaccepuoducn  tpifcopatummuiobe' 
dientia compellatur. Ad lecundum  rcfpondctor  com  Ar> 
chiad.ro.f  ic  Ttiirecrem.»^.«’t.ijr.7.in  folq- 

tione  ad  contrai  iam  rationem  , inqmritom  ede»  an  ille 
hHament'in)  non  acceptandi  Epilcopains  emiierk,  non 
q»od  emittendo  dciiqnrric , fcd  vt  tcpellatiu  giatii  io- 
laincntiletuanditanqnam  obligantis.roqood  tunc  non 
occarrebat  cafn<  neceditacis,  & gra  i&  vitandi  fcandali, 
quod  ex  tfanf^redione  iuiamentt  oiki  poterat.  Ad  ter- 
tiam rerpondimns ) 4.  Ad  quartam  condat  ex  didis 
».40  Ad  qointum,  8c  conii:maiionem  condat  ex  didis 
hoc  i . vbi  prebauimos  perfedionem  obedien* 

ciz  conftdeie  in  exequcr>da  rupetiorisvoinntateabrqi 
aliqno  prxeepto  in  icbn<,  qnx  in  qtiotidjano  vitx  mo- 
nadice exercitio  refeodeiniUifecos  aatem  in  rebas  dif- 
fidlliniis,  Sc  que  pedcoIomCalotis  proprie,  & hooMia 
fecum  aderam.Ad  vltimom  conilae  ex  didis  M.56. 

S r M M Jt  R I r M. 

Cmr prtpffiSocirtMuXtiv  ttmttMut vttHm^nttaciM- 

di  ^bunttt.n.^o, 

£xplir4iKr  <ftut  qtufiitnfs  difim4ttiJ4tJiftt.1r.4X. 
jtift  pojjit  rmMnciuriimrit  vt  ^uifiUm  deniitteutm’ 
ritrif/ten prdmijf*  ebrrtdhnt frmern4t  } refertur  ^«4- 
d.im  fimtntut.n.e^t. 

Ptteji  renmtUri.  ».45.  » 

xitt  i/t  Seridt4tte  Iesv  d*liS4  0<clilt4ldeferrt/mpfri»ri  li- 
ce4tr,n9n  prtmijft  cctreilUnt  fr4ttern4lrefertirr  dupUx 
feft:tnti4.t,4^iSr  4j. 

xin  inte^ritm  pi  pecc4t4  »cndt4  dtHHHci4trt  /kperirri, 
non  prdmijfm  errrtUien*  Jr4U*rtt4,^it4tidt  (rejttur  vti» 
liyj  correOittin.^h.  * ' 

Qjtidfi  dtdfhmpt , & *n  prudenter  fiftr4x , vt  P4teri 
itum.  47;  ' 

Jtnpofir  pecc4tut)t  occultum  rtUpofi  Sotie/Mis  ln'9 
denunciati fiperieri,t4tt^»4m  Imdicipion  pi  4tnijf4  cor- 
t4  EHonefnum.^i, 

Uct4t  eum denttncixre  fiperitri  t4H<]M4im  Vxtrifi «jf 
omnino  tmeMtUtui  f n.^f, 

jin  in  Societ4tt  I e S V.CT  idrirreU^ionihiii  licem  pect4. 
tum  immedixti  deferre  fiptrinti  taniftueni 

P4tri,^H4ftio  non  confixt,  m fubditui  fu  pltne  emen~ 
durMfin.^o, 

in  dnhit^  fnUitm  jit  plene  emenJxtutin.  j 1. 
fietutmm  , vt  dtliPlx  occulte  immedimi  defer4tntut 
/itperioript  expedient  f n.f  t. 
j^eidam  emhientes,  d"  fuxndopnt  ntcrfferio  dennneUtr- 
di /kperiori  virtute  voti,  tfuod  emittunt  profrffi  Socie- 
t4ti/  Ibsv.  Proponuntur prolfentia  non  denunciendot 
occulte/, ^Horutn  deliSinm prehari  nenttit.n.u. 
Denuncinndi fini  nmhientet  dij^niiatem  in  Societiuit, 
vel  extrn  ttinm  nin  profeffijt.^4. 

Exij^Uur moTxUt  certitudo  xmbitionii.  n.^f. 

Efi  denunci4tnd4 , etfi  fit  deliQmm  omnino  occultum  , d" 
prel>4ri  ne^ueetylS^  fkti/fit  contrarii/.n.^6. 
j4n  idem  dietndum  filjicel  fieh  fide  fecreti,&  dide  coH- 
fijfionefivericonftjfte  efi,  deiti4turfn.\T. 
etn  eput  fit  bene  denuncintiontm  preced4tt  eorrtdi»  frn- 
trm4,eti4m  in  duifio,4ii  vtHiiu  cerri^nt  fifniirrjd' fi% 
freftfnrm  yt 
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j4n  tenemur prtfi‘fnir4ttionehMiu  voti  dentfnchtrethrr.- 

bientem  ehfine  orreiltenetn.^'). 

^md  fi Aio^nitftem  xmhiout  fit  emendueu/  ^ uur  dubium 

fit  de  tmendein.io. 

Pofi  num.6o.iuuoniet  fkmmuri4,<fU4dtfidertMtur. 

Qnartam  votom  (Implex  , qnod  emittant  ptofeiE4d 
trium  , & qoatoor  votorum  in  Socieute  Iesv  iuxia^. 
\o.confi.^.O,eiX  de  denuncundisambientibot,qaod  qui- 
dem pod  emilUduo  prccedct^ia  voude  non  pioco- 
landis  prxUnonibos,  vel  digniiaiibus  in  Societate,  vel 
excra.eminicur  fub  hae'foima:Tom  fi  quem  feiato  ali- 
quid prxdidotom  duorum  ptocarare  , promitto  illom,  • 
rcmqne  lotam  me  maniJedataturo  Societati , vel  P«- 
polito  eius.  Ratio  huias  voti  ed,qma  (alcem  huias  ma- 
nifedationts  timoie  arceantor  religioli  Societatis  Ibit 
ab  hac  ambitione,  caqoe  piotfos  i bocietate  relegetur. 

Circa  hoc  autem  votum  pociOjma  difficaltas  eil,an  4i 
ambientes  cccnlti  notia  piemilla  conedione  f.aterna,' 
vel  11^  emendati , fint  lupehori  denuncundi  ex  hoioi 
voti  obligationes  Haic  quxitioni  latislieri  nequaquam 
poreit,  mti  alia  duplex  prxmitta'ur.  pjma  elt,an  polGc 
qoilibet  peiuatas , vel  etiam  toti  coromaniias  cedere 
iati.vt  polbnt  peccata  eiiiv  occulta  denunciaii  Pixlato, 
iwlla  prxaiidacorTcdioncfiatcriu  cafoqnocUprzce- 
pto,  dioind  Matth-i  8.  comento  prsmicteiida  efTet  ? Se- 
cunda , ai)  in  Societate  hsv  liceat  qiiodcumqae  deli- 
dum  occultum  defetre  rupetiori,nullacdrredione  fra- 
terna przmilla  f tribas  prxmidis  deputabitur  vitimi 
qozdio  , qufe  eft  . an  ambientes  vittate  hoiiu  voti  fioc 
dienunciandi.an  occulti,  non  przmiiTa  coiicdione  fca- 
cerna, etiam  emendatio 

Ptimaergo  quxdio  eltAn  Iit  reDoecUbile  iasobU-  4^ 
gansadcoriediOnem  fraternam  ante  denunciationem* 
Hac  in  re  Philiitchos  de  offici*  ficerdot.up.t.lib.^.c.i^;, 
Jiotimin  prine,  mordicos  defdidit  non  p*ile  rennnciaci 
hoic  iori , dicens  tanquiro  omnmo  nUum  exploden- 
dam eile  fementiam  contrarium  remientiom  : idque 
probat  pitmo,  qnU  veiior  fententia  habet[,  neminenl 
ploprix  (amx  dominoro  elle  1 ergo  idri  illios  conier- 
uaiidz  renunciaii  non  poile.  Secund6  > qoatbuis  ip(e 
non  adducat  poteft  in  fauorem  huius  feiKentis  adduci» 
quod  ratio  ob  qtum  Chriilos  Matth.iS.  ptxcepit  ordi- 
nem corredionis  fatcrnC  ob.eiuari, nempe, vtdenon- 
ciatiani  ficiendx  PrxUio  prxmkiaiorcorredio  fracer- 
iu,&  indndio  tcRium.  non  foit  pr.rci'>i.vt  confulator 
fain.e  putNimi  clncndoeius  itifannam  coram  Prxlatoj 
ftd  quod  iioc  ordine  (eiuato  mcliui  obtinebitur  emen- 
da pioximj.qaxen  totus  6nis  cocredionisfiaternz : dc 
ita  GlnlTa  intec lineari  ca  in  verba  Matih.  i 8.  corripe 
eum  inter  te,iSipfimfilum,c\xi\  pixcepti  rationem  red- 
dit his  veibiv.ne  publice  coitedusvciecundiam  perdar» 
qna  perdita  in  peccato ) ermaheat.  Cum  ergo , qaan- 
tumcurnqnc  proximus  cedat  iuii  fuo  pa  iens  infamlant 
rnbfccuturam  ex  denuncu  iohe  Pullato  facienda,  noo 
pixmiira  corredlione  fiiteina , induclione  ledium» 
adhuc  finis  prxeepri  feioandi  Tuum  ordinem  in  corre- 
dibne  Fiatcma  maueat,Ce(lio  illa  iuri<  non  poterit  ex- 
Cilfare  1 culpa  dediinciamem  Piclato.non  prxmilTd 
ordine  i quia  cum  materia  & finit  prxeepti  diuini  ad- 
huc perfeueret , non  poicR  quis  alium  ab  obligatione 
liaius  prxeepti  excorare.QQod  (ic  aitafdius  eaplicoit^ta  * 
puteil  quidem  peccator  excnfaie  alium  ^ ‘ przceptd 
cone£lionis  fraterne  fibi  fackndx  aofeteni  propria 
voluntate  finem  huius  przcepri.nenipc,  (i  ita  pertinax 
redditur,  vt  nulla  illius  cotre^iunis  ipes  lobfitj  ac  ma- 
nente fine  huius  prxcepti,ncmpc,ip;  emeDdx,n(Hi  po- 
tefi  alium  eximere  ab  hac  obligatione,  quia  prxceptd 
diuino  tenetor  eum  corrigere.  Cum  ergo  cedente  ali- 
quo imi  fuo,  vt  immediate  eius  peccatum  deferatur 
Prclato  , maneat  finis  feriandi  ordinis  in  corregione 
&8t4nU)tieii  ctcOlal  hzc  pnctermjMco^  ordine. 
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Sed  dtcendom  eft,cniois  priiwo  integrum  el!e,&  to- 
ti religioni  cedere  iun  foo,vt  prccaU  occuita  defeian- 
tor  femper  fupeiiori.nulU  prcmiiiacotrcttioue  f «ter- 
na,ac  proinde  iic  deferentem  nullius  culp.T  leum  fuco- 
iiim.Piobatur.qnia  ratio  (>o>inuna,qua  duditsC  lutiiiu 
Saluacor  noTler  mliituit , quod  coxeAio  fraterna  prr- 
cederet  in  delici»  occultis,  ea  fuit,  oe  peccator  nanitus 
patiens  luz  faiux  taaurani  manifcflato  itipciiori  luo 
peccato  occulto  , qiuri  detpeiaiv.  , ac  futcusub  infa- 
miam,pcioi  efficctciut,ac  proinde  frufttarectircorrcctio 
fraietya  U.o  lme,<)»i  erf  frauis  em  nJa.t-iua:  latio  om- 
nino  cellat  t qiando  coriigendus  ipome  lua cedit  imi 
con  einand.v  lua-  famefem  inri cedere  | olie,tii:e  lit  do- 
miiuivlua'  famx, litte  non.prob-oiimnt  flatim;)qtiia  tam 
ti;il'a  iniuna  adiciiur  detefro  fuo  pecca'o  fo^H-noiK 
fcicn  j cnim,&  volemi  nulla  fit  iniuiu,»r«W.y*/fjr»,</c 
6. Ergo  valet  prediAa  remiiiciatu<,vr  cucu- 
fccur  a culpa  omuTiniin  corregionis  f.ateiiix . deimn- 
(lain  ea  omilla  peccatum  occultum  rupciioii.lil  ct>rfir- 
matui  hoc  ei:cn>plo.  SigiUmn  conf^ilhomstam  ar^c  a 
Chrido  infttttiti>mcft,vt  faciliashciet  confs-llio.lcten- 
te  pecca'0;c  in  nullo  euentii  abfquelui  ipfimvoltintate 
peccatum  fuum  inanifcilandom.  lta'.]oc  non  fuit  tinis 
tam  ardti  ri<>:epti  Cola  conlcruatio  famx  peccatoiUjfi 
enim  Inc  folu- cilet  finis. liceiervcique  pio}>cer  bonum 
commtinc  niaiiifrHaie  peccatum  auditum  in  confeJlio- 
netCcil  finu  fuu  matoi  confct1ioni%  facilitas. At  qma  hic 
finis  obiinctur>quando  es  fula  licentia  confitcntis  ina- 
i':fclla;ut  luum  peccatum, fatvmuc  omnes  valide.  li- 
cite es  conhicii'i>  licentia  rcuelari  confellionem.  Sic 
< igo  qnamtiis  Ch-illus  indhuciit  prxmmi  corre^ho- 
nc:n  fraici  nam  dclidii  occulti  dennnciatiuni.nun  ob  o> 
Um  peccatoris  famam  conCernandam/ed  vt  ea  confer 
nata  mcliut  cbi  meatur  hnis  corregionis  fraterne,  qui 
ell  peccatoris  cmciiJa, non  obllabii  haic  fini , quando 
cx  ipiius  peccatoris  cedentis  lutilux  famx  licentia  ma- 
iiifelUuir  delicum  fupetiori  non  ptxmiiiacoiie^mne 
fiaterna  ■,  ac  proinde  nec  cedens  huj^  iuri  , nec  ii  fnm 
luperiori  defciens  peccabit.  F.t  ficui  quando  confiu-ns 
pixbet  faciiltaicin  confctioii  teueUndi  fiia  peccata, nen 
eximit  illum  a loris  diotni  lemandi  i-gt>h  »b;tgatinne, 
feJ  (oU.t  materiam  prxcepti,qua;  ell  non  rem  Ure  pec- 
cata ab.que  hceiuia  pscmtemi, , Uibiisvle  ccllat  in 
hoc  cafu  pr.Tceptum : fic  cedens  i iri  fuo  non  eximit 
denuueumem  a prxeepto  vmneilali  coricdiionis  ua- 
tcinx  I rjtmmeiidx  deiumciatiuni,  fed  tollit  maicri.sm, 
oux  elt,vt  ea  przmiuatiir,  'lun  peccator  ced^t  in  i Cit.t 
fam.e.  Sccmido , quia  liue  quilibet  Iit  Iti  > famx  domi- 
nus,vt  multo  vcitor  opinio  ait, Nue  folum  dil|  en(aior, 
quali,  cO  s'itx,C^  ineminunim.poirii  es  c-ufa  iutla. 
valide, & licite  ccd:re  lutilnrs.pxuvnio  famv  ucturam, 
ductus  honcllo  fine.  Li  ideo  upum,.  diai.  )0.  i hi.nias 
i.i.9w.7i.xi/.4.«il  i.cuiulqiicaihii  ijcile  drtiar  ntum 
fiix  famxpaii  . nili  hoc  vcrg.it  m damnum  aliornm{ 
quod  abiqiie  Jiihio,  adiimciii»  omnes  dicciue,  homi- 
nem eile  liu' lamz  dominum.  Sed  Ltiani  dicendo  cHc 
1'uUim  ditpeniacorcm,  id  patet.quia  nemo  <11  dominus 
fnx  vitxiit  poted  illam  pcticulo  exponere  pro  caula 
honesta , v:  pro  dcicnfione  vitx  homiuis  Rnpublicx 
vtilillimi  l.em  psrnitentia  dtitdus  fccleris,  mortis  ptrna 
afiiciendus  poieil  fe  ludici  dc-ferre , vt  fui  peccati  pcc* 
na^  fubc|t,teHc  JlcrttP , meml-.i.  ^.«r- 

guwiJ‘y9  tonHuf.  Item  licite  , iiuta  vefifllmatn  femen- 
tjam,Caithiilian.pio  ter  bonum  i«i<  religionis  patitur 
vitx  di.  I endium  abitinendo  a carnibus, coando  medici 
ioJicant  illannn  elvm  ipii  nccdlariuni  elfe  , vt  vi'am 
toeatur.Cuni  ergo  ti-ligintns  cedat  lori  luo, volens  pati 
famz  fax  dirpci.dium,rcfrniato  U\p  deiii!!lo  occulto  fu- 
petiori,abfqur  pr.vma  cmteiSionc^iateina.diicatiirquc 
honcdilTimo  fiue.nimnum  n-aiori  fubj^UTione.dc  vtili- 
nte  ptopiia  &stiliori,ac  eflicaciori  iiicdiionc,  quam 
accipiet  jsa^cinc  a (upcrioic  confeio  ciu*  peccati  > 


maiori  quadam  fecui itate  ^ (ec!dico;fadA  non  ramilll. 
l'cicc,&  vfthdi-i  (cd  etiam  laudabiliter.  Et  hinccnnfiK 
folutio  od  pnmam,5c  fecundam  u'ioaem.qijasaddnxi- 
mus  pro  wima  fcnteniia  x.  4 { . ideo  hanc  conclufio* 

rem  lalwetBanet  8.d«i'.ia.inrelp«nri(i- 

ne  ad  fecundam  paiteoi  prioris  confitmacionia 
fKfnt9,vei/liAj^i^ aliud.  Peer  de  Ledefma  xj»m.Jutnm, 
raair/.ae.  Valentia  i.xM- 

5 coi  ^.%.()uvuut  cajnt  tji.  Ribadc- 
neira  dr  fra/kf nefio. 

Secunda  quxllio  An  in  Socieure  Wav  licear  quod- 
cumque  delicum  occoltom  deferre fo^icrioriinDlla  corl 
rectione  faterna  premUfa  rQua  in  rcPhiliarcusdlrc^- 
cio  SMsrdot.tit  x.^.x.  /<f'.4  cii.damnat  tanquam  impid 
llatiitum  religionis  decernens  vicia  occulta  immediatd 
dcfcieiida  fopeuoti.l^ucitur  pnm6,qQia  etum  fatentet 
spirmlibei  enVfuzfamx  dominum  .fatentur  qooqot 
-culpam  efie  illam  prodigere  : at  teligiofos  cedens  ioci 
luo.vc  immediate  qnodcomquefuum.delidlum  defert- 
tiir  fiq>criori , nulla  pramtda  corredlione,  prodigit  fa- 
mam Inam.peiniUtem fe  inlamaiicontradiuinuni  prx- 
cepmmicigo  pcccat.Secondo,  quia  D.Thoma*fi*tfk/.tf, 
n.aileritnon  polfe  tradi  generalem  regulam  pro- 
pter diucrfas  fubJicorum  , R*  l'ixUio(um  cbndkioiies. 
quando  pofEt  delicum  denunciati  Tr-rlato  , non  prx- 
miiiacorteClione  fraterna;  potclt  enim  tnpCfioi  tyran- 
mcf  fc  gerere  ergo  r«bdirot,&  non  clfeiln  prudens,  vt 
ronfidi  ]-o(£(  fore,  vepattrne corrigat  tubduum.  Ergo 
llal’»tnm  religionis  ,vi  femper  .U-licla  occnUa  manife- 
licn'ui  luperiori, inioftum  cfl.vipotc  otmd  regulam  ge- 
neralem tradit  in  calo, in  qno  tiaJi  non  po:cft.Teni&, 
qiiiacU  crthtra  prxeeptum  Chufti  Mauh.18.  iubcniii 
co  regionem  fraternam  drnanciaiioni  peccari  occnki 
pixmitti : lice  porefl  dici  hoc  prxeepto  non  ligaii  telt- 
gio*o^.cum  fit  generale  omnibus  fidi'iil<ns,&  inHiturma 
aicajenium  inftnix  proximi, bona  fama  maximi, 
ht  leligiofisnecrffara  . 1?:  potiffimum  apod  Prxlatost 
q i malam  rubditiopiniujicin  eonc^piemcs.ploi  poie- 
[finci  nnccie.r.i'nncrgo  *d  nn^sUccret  maiisfcnare cui- 
dam piioa'0,  qui  poiiet  fi.a  aivhoritate  prodellead  hn- 
lu  corteClionem.nifi  pixuniia  huiu- coirc^lione  , vel 
qiundohnimcorie<fllonis.vtil>tasdciperareti}r,itaetiant 
nou  licebit  mantfdlarefiiperiori.Quaito.qniaD.Tho- 
mas  t.t  ^.ari-.,td  4.ai’.j':f.clamationes,  qiix  in  ca- 
pituli. rctigio'oiiim  fiunt  , qii  bm  aliqtu  dcli^a  co- 
tum occulta  publica  ncsir,liciu  eire.qnandodeiiclalunt 
le  iia,lceosfi  debita  Client  giauia.  & in  filui.  ad  j.  ait, 
icligiofot  non  teneri  olTcdue  Abbati  prxeipienti  , vt 
fibi  denoncietoT  peccatum  nccnltum  fratris,  non  lenia- 
to  Ordine  fraternx  cotrrdlionn.quia  id  ptxceptom  eft 
adoersus  dminam  legem.  Qium  d «cltinam  frcqticntif- 
lima  Uodforum  lententia  ampIcAitur.  Bigo  c^m  ho< 
(laCLttmn  adueifetur  fiuic  dndtinT,crit  iniquum. 

Al ) autem  modefiius  loquomm  dicentes  fuppo(ita4p 
pfopiij  iiuisicnonciaiione,  hoc  religionis  ftacutora  in- 
mienshac  lentinciatinne  licitum  ede.  at  videri  duroow 
4c  minus  cxpediens.lta  Jocqnr  Raufc,  & Petrns  de  Le- 
d.Mina  xn>M.yrTMi,rf  allegandi : dnplict  amem  ratione 
id  probant.  Prior  , qma  id  fiatntnm  ngidiOimam  eft. 
Pofiei  ior.qnia  non  lenis  pertorbacienit  anfa  dabitur  ha 
eiot  executione  rcligiofis  non  valde  peifirdlis, videnti- 
bus delivU  omnia  fua  occpica  (operiocibus  patefieri. 

Sed  vt  cam  explicem  fententiam.ptzmuco  poiTeitn-  4^ 
mediati, ac  nulla  cotrc^ioi^e  pexmii1a,deaanciaridelU 
Cium  occiiliiim  Prxlato,uon  vt  Uiiici.fed  vt  Patri.qoS- 
do  cft  vir  pmdens.qtii  caii;c  procedit, 5f  fpcratui  fme, 

VI  meliiis corrigat, ineliuiqoc  ad  peccatoris  cmendatn,& 
caucnditm  a recidu*o  prnficut.Quod  ctli  non  fit  omni- 
no certum, ciim  conTiiuim  ic-neaf  Adrianr4.9r.fe  com~ 
lhontft,iifrita  §.pro hiim  dti if.\f\iv,ide /icreto,  mrmh, 
fiMimtK  p%neipio,  Sc  Cordiib-  in  etim  lo- 
coin.Nauar.c.w/er  tfrAxii.y.j.iw  XAiit.c»ncl,x.c»l.\^. 
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!.•««.  t H.Nausrr..'.Li.df  rejlit.c.^.i»  kb»a  tdit  p.tJkl'. 

) 1.  0.  > lo.  nili,  inquit,  fit  probabile  recidiiii  pericnUtm. 

A(  ncgnri  ncqtiit  ell?  probabtliUiimitn  > Si  meo  itidicio 
vcrios.  Ducoi  autem, quoJ  ni  t:orrcdlii)nis  fraremx  pix- 
ccpiofiiit  potiuj  einmfla  f.attis  , & cius  rpiritoalc  bo- 
mtm  rp;dtand.'i,  qux  illius  6nis  Tunc,  quia, vt  docet  Ari-> 
l\o\,-^'o.Rhet»rieoruNi,CMp.^.\c^ci  interpretari debemex 
viiliiatc  Kcipublicx  non  ex  legis  hifpcdlione  , qux  in 
Interi  s cH.  Ei  go  li  cre(J.uiir  fratrem  mcliiis  corrigemiuR^ 
per  PrxUtum,poterit  ci  id  indicari.  Seamdi.t^uia  !n.i-  « 
ius  boniiin  fpincualc  prxfcreiidutTi  e(l  damno  teinpoi.t* 
li  proprix  Fami  fobJiii , ctfi  id  medium  non  fit  prxeise 
neccilamim  ; ficut  medicus  pnidentee  .idhibet  acnucem 
medicinam  > fi  multo  vtilior  xgro  fit  > quamuis  non  fic 
fi.nplicitct  neceflaria.  Vndc  rc£lc  D.  Thom.ns,.'5c  Do- 
ftores  (latim  allegav-di  atrcnmt , correftionis  ordiiieitt 
in  Tantum  ede  rcrur.ndimi,  in  qu.mnim  4 charitate  pen- 
det, iiavt  huius  ordinis  femandi  regula  fit  charhas  jp(a, 

& quu.i  magis  expedire  videtur.  Sed  in  no^ro  cafit 
charicatis  perFe^io  i-xigit,  vt  immcdiarc  dcnuncictuC 
PtxUco  , ciim  in.He  maius  bonum  fpiritualc  firattisTC- 
tkindet;crgo  ita  fitii  licet-  Tertio, quia  dftrin-cntum  F.t- 
mx  , quod  orimr  ex  denunctatione  fcctct^  facienda 
Pixlato  , tanquam  P.xri,  quan-io  Prxlatus  prudens  cft, 
modicum  cft,  VI  tradunt  Ricardus,  Rofella, Angclns  fta- 
xim  allegandi  yquod  adeo  vcnmi  eft  , ve  i.at:one  huiuS 
rnodici  detrimenti  cxiftfincut'  multi  non  pcenitend* 
mithoritatis  Doclores,non  e[fc  leilule,  peccatum occuU 
tum  proximi  viro  ita  pnidcmi  detegere  , abfque  vlla  iu- 
caiifiii  & quando  Prxlatus  ita  prudens  eft,vt  diximus 
jiun  minuetur  proximi  f.iAa  ex  eius  tapHi , qtiiq  potilis 
«X  femore, quo  ad  priftinnni  ftaTuin  rcmtuiturt  duj  bo- 
tia  opinio  augebitur.  Et  confirmatur, quia  rcligio(u$,vt- 
potc  qiiiperfcdlionis  ftatum  profitetur  , non  tantipro'- 
priam  Famam  arftitnate  debet,  vt  maiori  b*jno  fuo  (piri- 
toali  ,qti6d  ex  denundattoiic  Prxlaro  facienda  confur- 
■git , eam  pnvferat.c^u  fama  folilim  fibi  neceflaria  fit.vt 
proximis  exemplo  elucear,  fpitjtualiquc  augmento  co- 
tum deferuiat,  & fua  fama  purius  fit  religionis  ^ ac  pro* 
inde  ipfi  non  eft  iuregrum  agere  aduersits  auferentem 
iUam,led  fotum  ii.  ligioni.vl  infri  diccnios.  Qiiod  fi  op- 
ponis, non  integtum  efle  pecunias  moilicas  alicui  au- 
#cnc  propter  iraius  cius  bonum  ^ii  itualc , ergo  a for- 
tiori uon  licebit  famam  Ixdcrc , qux 'omnibus  fortunx 
fvaisis  merito  prxpunitur.  Rcfpondctur  , argumentum 
tion  vfgerc  : quod  fi  vrgeat,  probaret  vrique,  nec  licete 
fatD3m.illi  atimredenuntiando  Prxlato  , quaodo  id  ad 
tiuscmend.im  eflec  'omnino neceflarium, quia  tion  licet 
illi  auferre  pecunias  ob  fimilem  neccffit.ueni:immo  te- 
netur quilqiic  pecunias  doniino  reddere  petenti  ad  fot- 
iiicandum.vel  aliud  dt  !id<im,quod  non  cft  romra  iufti- 
tiam, perpetrandum. Non  ergo  viget  argumentum,  quix 
diucrliim  eft  in  fama , Se  in  alus  bonis  temporalibus 
aliorum  enim  ablatio  non  ordinati^ir  ai  frainsemen^ 
dam : at  (ecus  cft  de  abUiione  fiinx.  Obiicies  >ccund6', 
pluris  rubdiium  fuam  fiitum  facere  apud  Pcxlatun», 
qii^m  apud  alios  , quia  Ptarlsius  potuft  j bis  ei  nocere^ 
atque  ita  non  modicum  cft  hoc  Tainx  detlimenturrl. 
Refpondctur imprudeiuem  ede  hanc  tanti  famxxfti- 
Hiationem, fi  Prxlatus  fit  «ta  pnidensivt  diximus.  Tan- 
dem <Iucoc  , qui.i  hanc  fcnicini,nm  docent  viri  gr.uufli 
mi  ♦ nempe,  D.  Thoma>  1^.  U.Bond- 

Dcnt-in  illud  Luex  1 7.  St  f-ncaufrU  , A,c.  Ricardus  4. 

I c^r^er/.Geribn 

errreilhne  frMtrn4,  Ihrerk  T.  verf.^Mri 

yti/ndioB-Gabricl  «T  AH04  D.  An- 

*onin.i.p4rr<.r.9.f.fi.^.4  Ab»j|enfiiiX.i8. 
tte  98.«^ RofelU  Vtr'  Angelus  vnhJe- 

irauHMf/e.ir.to.refeccns  VValdcnfsm  3c  Gnillclmum  de 
Mara,  Se  dicens  clTc  omnium  Doclonim  Ordinis  Frati- 
tifbmiiMayroo  4<  SylacftcterxLcer- 


rtGio.^t^f/lhne  i6.Tabicna  ^usphnt  t.ft.-irUfA  1. 
Armilla  tmm6.  Aftenr/i0»ff'0,i./’«»w./.Ar.r«.67.  art.G, 
adpnrm.  Aueu.ilu</r  CfitrtflitHep^urrKit  ,f,repajit.  ». 
Guffis  i.pnrt.dfci/Mi.  1 Philiarchusde 

/kierd»ih,t.l.part,i.l$li,4.c^tp.in.i.cuma.:teP!  bMultjke. 
Euimanucl  Sa/iMWrf,  vnb.  cerreUio./tn.  SaJmero»  in 
hoc/traetkr,c^ 

^.j.ldem  leiicin  nndii  viri  fipictuiflimi  nofttx  xiacis,vt 
rvfnt  N.uiar.r.scitis  nommibos,/'La.<ilc  cerrcHic,  c.^A» 
r.akd  fAiiicne,p*tt  t.immere  tir  Ribidcncir.r  dehfihkt, 
Soiiet4uis  If  sv,frt^.}4-§./tf /crrerrf/jtfryKC.Idcm  tenent 
cu.u  hoc  temperamento,  quando  Pixlatus  melius  cor- 
liget , M.imicl  inf.rr.mA  , vbide  in  ordine iuftitiali.e,4. 
centl.%  .numere  \n.fiaey  t.iomo  futnmx.7i.CA/i1  4j‘. 

Se  idem  videtur  tenere  Aragon.  1 .x.^iiAfiterte  j i-ort.y. 
duii penilr.w  ftit,vh\  admitii(,homint  aruicdllrr.o  pec- 
cnmi  poife  peccatum  denuntiati  ob  melioris  corce- 
ftionis  fpem. 

Vbi  autem  dubiilm  etfet , an  Prxlatus  non  mcliiis  4^ 
corriget,  non  poreft  ci  peccatum  occultum  d.nunciari, 
nonprxnjilf*  corrediionc  fiaitnia  , itbcnc  Abiilinfi  . 
numero  prtcidenti  allcgaiiis.  Et  idem  imcllig.ndura, 
vbi  dubium efler , an  Prxlattis  pnidcntcrpioccdcrct,  & 
vt  Pater, quia  in  hoc  dubio  valet  polTcfllci  imis  propri* 
famx.  quod  fubditus  h.ibct,  ac  prxcepium  cuaugelicum 
in  cius  Fauorem  editum  , vt  dcmintiaiicni  cuiuicumque 
peccari  ocjuhi  ptimitt^iiir  corrcdbo  fraterna.  Vmim- 
qiic  tamen  imciligcndum  tft  , nifi  vergam  crimina  in 
damnum  commune , vel  alicuius  ptiuati  , quia  in  hoc 
dubio  ea  cfim  ft.nim  dcnunciandaiprxualct  enim  bo- 
num commune,  & pofTtflio  iuris  illius tetti),  vt  idaw- 
no  fibi  imminenti  prxfirocinr.  ♦ , . 

floc  fjppofito , conclufio  fit.  Non  poteft  pcccatutft  4® 
occuUmn  rcligiofi  Societatis' IfSv  dcnunciari  fupe- 
Tiori'rjnquam  iudici , non  primiflb  euangelico  ftaO 
nx  corftftionis  ordine.  Conftat  cx  iis  , qu^a^fctetniis 
roncluL  j.in  cacionc  ,ybi  refcmnu!i  DoAotes conce- 
dentes poft^  demJnciari  Pr.rl.ito , non  prxmilfa  criirc- 
diionc  fiateina,  limitare  tamen,  quando  demmeiatur  vt 
P.uri.  F.idehac  dciiunciatiottc  loquitur  D.Tborna| 
Trlatm  rltimo argumento, &cOmrhUfiis  fen- 

tentia  cum  ftqoens,  Se  conftat  cx  eius  vcibisV»  cafolK^ 
titne  ad  4,folam  ciiim  proclamationem  in  Capitulis  rc» 
Hgioforura  damiiat,  in  qua  publicaremur  peccata  oc- 
culta. Quoiiquim  diuctfum  fit  ^ denunctatione  fada 
occulte  fiipenori,  vt  Pairi.quis  tion  videatiEiifl/^Mrw- 
ne  Ai  j.manifcfic  etiam  loquitu^dc  dcmmciationc  iuri- 
dica  : rationem  enim  reddit  his  vci^.s  ; quia  Prxl.itu4 
non  cft  ludex  occuliotum , fed  iblus  Df  us  : 5;  tenet  iri 
propris terminis  .loquens  dc  Societate  ?i«v  , Ribade- 
ncira  de  infihnte  ' SetitlAslt  Irsv  e.  J4  §.Tf  de  i(lo.  & itl 
folmionead  f. argumentum.  Et  ratio  eft:  nujiifcfta, quii 
adurtsus  chariiatcm  tffit,  milljp  tcuiato  medio  G»a- 
nteri  IX  his,  qute  Chriftiis»M.uth.  i-8.  ad  emendam  Fra- 
tris inftrtuit.inciperq  a rigid.flimo  , quale  tft  denuikia- 
tioiuvidica.  Prattrea,  qiiia  Chriftus  hoc  tanrummc- 
diuin  inftituit , quando  c.vtcra  media  tcnbta  rithil  pro- 
ficiunt. Tandem  , quia  licet  fn  Societate  Usv  remm- 
iCitt.T  ptopeiu  iuri  , vt  dcKfla  ocailra  immediati  defe- 
ramur fuperiori  , adhuc  dicendum  efiet  j cani  remmeia- 
tionem  inrclligendaril  efltl , n<**i  de  dcm*nciatione  ran- 
quiin  ludiei , fed  rantjuam  Patri  fadta  , eptia  in  dubid 
prTfumituc  aAns  fta  gtftiis.vt  fic  minus  quim  fieri  po- 
reft oncrofiis  .•  vt  mullis  citatis  probat  Mcnochiiis  <^e 
prifimptienib.  Ub.b.tetA  prtfumpt.^  St  femper  quoque 
p.triwritut  gcftus  eo  modo  qui  agenti  vtilior  efle  po- 
tclKvt  tradit  B-inoU/er//,««w.li.^de  ACtfkirendA  here~ 

ditAte.  T5raqucll.de  reif|«ffi»//jw4?/er.$.to.e/e/i.w.j 4. 
Menochius^# prAfumpt.  Ub.\.prAfnmptA\b.rtHmere  \G. 
Cum  ergo  in  tcmtfiri.icionc  hac  tantum  fiat  mentio  dc 
dcnunciationc  fitcic^ubrupettoiii&no»  expliceroi,  irri 
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Tt  ludici , an  podiis  Tt  Patil,vtconftatcxieguU  9 gr> 
netali  Sockcatis  Irsv  > & imniediaia  \o.tU 

fnAmfeliiire  fi  'utttictmfim pttr*iidtbii«  cum  Jtn«rc  , C 
tb>tritme  , ac  non  fcruecut  dcbrtus  amor.  dibi(s^  Ba- 
ttum chariust  dum  immediate  ^rnmus  tigot  Tetuatetur 
demind.'mdo»vt  tudici. 

^p  Secunda  conch>fio  (tt.  Si  conftet  religioTum  elTe 
prordis  cmendauim  . ita  vtmiilum  proiius  |)tubahilc 
iccidiui  pctiruliun  fubftc . co  quud  Uitur  onmcu)  oc* 
cafionein  cile  iublaiam  , & virc  > &cxa]iiiuodclin> 
(^uo)tcm  pornituillc  , non  ccnciur  cjin  denunciate 
fu^xriori,  etiam  latupiam  Patii.  Huk  conclufiuni  vi- 
detur contradicere  Ric.udiiS  Art.\.!jH4ft.ixer^ 

f*rtt  GabrieI  in  canon. Mijft,  itQ.T ^.tiuetn  Rolella 
Angelus  yer^jUnuneintie,».  10.  vbi  tta- 
dimt  polFf  occtjUmii  ps'Ceaiitm  omnino  emendatum  de- 
nunciari  fu|>aioii . taiupiam  l'atci)Co  quod  id  prodede 
poffit  ad  pixv':uKndum  lecidiutitn.  Ga^ix.fariuLc.nk. 
t.  c.6p,  ff.)o.  idcm  docet,  qu.tndo  Prn;latus  dcnunclaic 
iuber,  Gcribn  comif  proxiini.aipf>-iOei.  {4. 

lit.T.verf.item  peceatnm.  Cartcium  DoAorcshi.vt  vc- 
ntm  dicant , inteltigendi  fimt  , qii.indo  probabile' icci' 
periculum  Iit » nifi  prxtctitus  lapius  iudicccucfli- 
periori  i & conllatcx  illis  verbis  ClutAi  Maiiit.  jS.SV 
te  AudTeriiy  lucraint  eris  f.dtrem  tumm  quali  dic.it,  nihil 
i^iperdl  aioplius,il'd  ibi  liftciulum  cD.Prxtcrca.quia  to- 
tus urdo  cortedlioms  Itaiemz  , 3c  den'unciaciunit 
Prxiato  in  deliciis  occultis . eb  tendit , vr  frata  plnii 
emendetur.  £rgo  quando  conAac  ciun  picik  emenda- 
tam abfque  piobabili  aliquo  tccidmi  periculo  1 nun 
cR  vitta  progrediendum  dcnunciaisdo  fuperiori-  bt 
ita  generaliter  loquendo  tradunt  D.  Tkom.  puelib.  11. 
a'uc,\  \ .m  filntiont  ad  ).  Adrianus  4.  tjnafi.  de  corre- 
SIiane  fia(erna,f.pro  htdas  decif.  D.  Antoninus  x-p*rt- 
**t.fi.c.6.^.4.S)  \yKii.Z‘erb.denHnci.ttio,^.i.Sl  ibi  Armilla 
f.i.S»;js  dt ficrete ,memb.i.tfnafUone dub,\.con- 
eltt/sone  ^^^vtLH^^oim.fap.n^.num.vlum.jin.  Caicn.ff. 
i^.fine,Sccap.inttrterba  ^Ja  i,rd<Vie/i*» 

conclHjionticorol.a^ji.iX  Av3gon.i-j.9«<//.j  art.6. 
/«.  V.d  ciir.r.a,  difput.^,^m£fl.\o.  pHnlio  j colum. 1 5.$, 
fid  rttVms  bi>c  nrj^at  N.t.iat.  lib.t.  de  rT/lit.c,\.in  >/«.*<* 
edirionepatt.i.dkb  ti.n.i  lO.flc  videtur  viare  fentire  l’a- 
lud.4,d»^/»^/.i9.y#e/i.4.  num.).  vbi  ait,  conexo  fratte 
iiUcndiim  ellc  { & loquendo  rpcdaliier  dc  Societate 
Usv  } tenet  Ribadcneiu  de  injliim»  rlufiem  Setietatij, 
c.  }4.  ^Jo  tjuar/o.  Quando  aurem  eft  dubium  de  picua 
emenda, vcl  reddiui  pvriculo,dicctniP;/ri,w.54. 
jj  Tertia  condurio.  tlcituin  eft  ftariKmn  Sociccatis 
Irsv  , vi  pccai^4^  occuba  vtcuuntieiuiir  (upeiiori  vc 
Patti , nulla  pr.tmilU  coat£Uoiic  fi.itcina , quando  fu- 
pcriot  eft  vir  prudens , quia  mcdtbitm  occulic  , non 
m.-miltftando  delinquentem  , ncc  ptoccdcndo  ad  pu» 
blicam  peenitemiam  ^ nec  delinquens  cfV  plene  ewen- 
daitis.  Atque  idem  mtilligp  pnilc  fteti  inquauis  alia 
religione  , feruatis  prsdi^t  condicionibus.  Non  in* 
tendo  ^er  hanc  concluftonem  *ncgarc  prxeeptum 
przmittcndz  coricAionis  fraternz  obbigarc  rcligio- 
ius  i vere  enim  eos » vt  qiiuicumque  li.leles , ligat : fed 
tantum  intendo  rcguladtcrcos  illo  non  obligari  > nam 
cum  fit  alfifmaciuum  , cxigti  aliquas  citcumftaiitias, 
vr  obliget,  que  in  co  ftanintu  contingunt.  Probatur 
ergo  primo  , quia , vt  late  probauimus  nt>m.  j 1 . quam- 
uis  aliquis  certus  llc  fua  priuata  corregione  religio- 
Ium  emendanduu) , poieft  ea  omifta  denuntiare  Pix* 
lato  , tauquam  , quando  fpes  eft  fore,vt  per  Prx- 
lacum  vtiliiiia  corrigacirr.  At  id  contingit  icgpiatitoc 
in  tcligiofts , quia  moc.iliter  loquendo  exdenunciA* 
tione  Prxlaco  Scienda  tanquaqi  P.atri , per  quam  nec 
poteft  publice  inquirere , nec  fratrem  punite,  Icd  foliim 
mederi,  multo  maior  fpiritualis  vtilitai fequitur  , tum 
in  ordine  ad  bc^uim  comimme  idigioms , tam  etiam 


rerpcAu  pittiailaris  perfonx ; nam  6 et  fta^itate 
ciat,  oportet  octalioncs  pTxfcindere,  illis  enim  manen- 
tibus nuUa  ratione  poicft  vera  emenda  prxfumi , & vix ' 
«bfque  fuperiotc  ^olTunt  auferri  • qui  eiu/ fragilitatis 
ignarus  exponet  occafionibusiubdiimo,  cx  quibus tuina 
eius  imniftteat.  Si  tamen  ex  malitia  lapfiis  fit  tacifluni 
poteft  cx  coercitione  ftatcrr.a  iperarj  emenda , vt  fta* 
tim  probauimus ; ergo  poteft  ftatim  dcrwntiare  PexU* 
to.  Scctindu  , quia  quando  non  fubcft  probabitis  (pes  ^ 
emcndx  cx  priuata  correiflionc , facenott  Otnnes 
dcliSuin  immediate  deferri  fuperiori.  Ah  in  reiigiofia 
vix  prxfuinkof  emenda  cx  cacotreirione  iquodopdfod 
docuit  CaicLW  opHfiul.  1 . i.vltjn  refpenftne  j.z/ 
bitttn  i vbi  ait  non  facile  ctedeudum  , rcligiolum  corte* 
irione  fraterna  emendandum  , fcd  dubUaiwium  poci&a 
fore  , vt  fingat  fc  emendarum , vt  fociom  deludat , de* 
nunriarioncmque  vitet  i Sc  interim  manebit  in  peccata 
de*  mah)  in  deterius  ptxcedens , donec  in  tcanHahH|^ 
aliorum pronimpat.  C^iodopcimi  docuit  Ouaodui^» 
d^ip.poji  propofir,  I S.i.rMvlwdcffdtfdira.vbidioena^B^ 
cieiuc  (pe  emende  elle  denunciandum  peccotilio  oCr 
cultum  Mipciiori , tanquSm  Patri,GibJit  bufafioa^efi 
rciigiolbs  aliqiu  grauia  committentes , dc  reddk  cado* 
nem,  quia  erfeontes  fiunt,  ncc  od  id  (olent  driKalce» tuti 
aliis  peccatis  pt.*ccdcnubus  , nton^iftcria  bf&mc  ^ 
IpciiHium  coiiiiciunt . (m»u)anrqi:c  fe  cmeodoil,  El  ca* 
tiocft,  quia  qiTo  ajiqurv  vx  sitiori , nobilioril{iie  ftilU 
dtiicitiir,acdtgcnciar,pcric«lofiofeft  lapfus,  & multo 
difficilior  cmcnda  i a<ic6  vt  D.  Chrytoft.  inmil. 

rt  fertut  cap.^ms  al:^Mondo^d'f  panitetoidjjf^. 
I,fic  dic.:t.  Qiiis  abqinndo  vidit cleticum  citCi  pCBldKIl- 
tjain.tgcnicai  i 'Sed  cifi  deptehenfus  humiluuctlt  (c# 
non  ideo  doicc , qiiia  pcccauit , fid  cunfiindituc  , <|fila 

fieididit  gloriam  tuam.  Vbi  Glon‘.rrr/i.()«R»/»4«eri^ak 
itimiliutus  appaiuciit,&:t'rr^^l*rMin>ait,iiionaoiuKde- 
ficientcs  omnibus  rlf:  deteriores.  Quod  idem  dodift 
Auguft.up'ft.M7.5t  uTc^utc4/>.;>m4l.d^.47Ji/,Qpo- 
Mt<>do  difiinlr  (uin  expettus  mcIiores,qL'^inquiinn(H 
nafteriis  proftc<;iunc  i ita  non  Ium  ^pcitus  peiores, 
quaiTKjui  in  inoiutlcno  ccci.ieitint.  Ergo,  &c.Tcni6, 
quia  fi  deliiliim  vergat  in  uamncmuirij,  aaedpui- 
mdiium  cotmrui^itatis  , fas  tft  illud  , quanaumroDqi^ 
occultum  fit  1 dcnunciarcimm<diaic  Puclato > ven^aj^ 
iiir  omics.  At  greuia  teligiofurum  dehib  tedunimc 
in  maximum  religionis  detiimciuiim } cedunt  Chitn  itt 
aliorum  rcligioronun  fcaiidalum , quod  maxime  time», 
dum  eft,  ob  atdlitiim.vm  imerfe  fimiliaritatcm cedunt 
ettam  in  totius  tcligionis  infamiam  , tion  enim  (olis  pe- 
culiaribus dclinquciitibiis  ca  defiAa  iribuuntut , tid 
tori  religioni,  dereliqui  rcligiofifimiles  cfle  putamil^ 
vt  tradunt  D.Augiift.epift.i)7-&  D.Bonauent.d|ts^psf« 
Dini Francifii.  <jaafi.\6.  Ne£  obftac ca delidU cdcM- 
culta , quia  meriti  cocum  publicatio  apud  Geculitct  ti- 
menda eft.  Quaci6  , quia  bonum  coiMiiuneanrtiMBi}- 
dum  eft  panicularii&.maximcinreligiofis,  qui(etotoS 
religioni dcdicanint , omnia  (Iiaiutain  illam 
tentes.  At  comimme  teUgionls  bonum  poftulat  dcU<^ 
occulca  denunciaci  immediate  Pnelito  tanquam  Paori, 
nihil  eium  ita  eos  a lapfibus  contiiubit,  qu^m notie «$• 
polle  immediate  ad  pexUtum  defirri.  Expedit  dccom^ 
muoi  religionis  bono  , Prxiarutn  nolTe  victa,  de  fogiii' 
tates  Tubditorum,  vt  vd  fic  eos  meliias  gubernet , ocla- 
pfiium  pericula  viret ; 8c  ideo  (anfli  adc6  comnMxldMtt 
patefieri  Ptzlato  tpl^  etiam  fubiJicorum  cogjtatiaties» 
niiUo  cis  vitio  tedio  , vtD.  BifiUnsin/n/iHj 
fc^.lddc  Ci(Cuiwi  i^.de  i»fjiit.renunc.cap.p.^ 

&e*l.t.  cap^o.&  M.  D.  D:nedi£lii$  cap.j. 

ait;  K.uionabi!iter  dicitur  veite  rciigioliis  poftpofito 

priuato  fiiz  famz  bono  , denunciaii  immediati  PrxU* 

10  tanquam  P.atricms  dcliAa  occulta  ob  commune 
quod  inde  in  tcligionuiu  bonum  redundat.  Quinti. 

quu 
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Mia  apui  tciig  ofgs  non  ita  cxa&e  ordo  conediionjs 
^umz  , vt  apuj  lcvuUri;$  Icmandus  cll  >vc  opmnc 
doccc  outo  btuUciu  Uo^oK  am  quiiEino  » Altinlik 
fim.iJii.ljii  4.  ttijiinUioney^.  4trt,^. 

ftujfitnt  I.  t.  v^uod  idem  coiligitiifcx 

(4f>,  fmMiiter  , Q-  qututi»  , & cdf.x.  dt  ticupuim, 
vbi  rcLcu  ordine  fL-nundo  in  tnquiTitione , acculacm* 
ne » &:  dcnuncutionc , lIc  concluditur  .*  huoc  caiiKii 
ordinem  circa  regulares  perfoiioa  non  credimus  vfque- 
q.aqnc  fctuanduin.  Tandem  . quia  , rt  retulimus  ««• 
aiO-*  4$.  aiij  oidiues  regulares  hoc  ftatutum  h^bciu» 
sit  delid^j  rcgulatiuro  occulta  immediate  dinurtctcn* 
tut  Uipcrionbui,  nec  cTcdcnduni  cft  tyi  vito»  religio^ 
roscrtallc  liatucndo  aliquid  tonita  lus  dmmuni,  vt 
bene  «it  Corduba  ia  ii),  iXAf. 

t04d  pnem, 

i Quaiu  roncbrio.  Idem  Ikcr  , quando  duUium 
tft.  an  Tubditusitt  plene  emuuiatus » vel  jplene  ccila- 
rit  Miiculiiin  rrodiuit  quia  in  hoc  dubio  ^loctiis  cft 
cotuiiK iiduiii  cius  boiiu  Ipituuali,  rcli^ionnquk  vuli- 
uri  procurata  iccuriua  ciocnda , iutiot>que  periculi 
tecidiui  cautione , qulm  caucndo  modico  fah  e (ub- 
diri  detiinKnco  , dctuinci^u  ip(b  apud  fup<tioicin. 
Scitando  aurem  dub  um' edet , an  laudatus  ptudcnier 
Ir  geret  > vel  denanciatioiicm  accipiet  uirquam  Pater, 
diximus  ««M.50. 

Vltima  conclulio.  Id  ftatutuni  e(l  quoque  cxpe« 
dicns,  imn>o  vtiliflimum.  riubacur,  quicxdi^ism 
pixcedeme  coiiclurione  fatis  cuniUt  t quaiv  ad  bonum 
religionis  pfogienimr  conleuiaiidrm  curferAt  ptzdi* 
dhim  ftatutum  , & adictigioiid^nuncuiiptofcdiiim. 
rubmiflionciii  vtilicatcmquc  piopiiam»  & tt  mclSn 
I CqieiioTf  gubemerur  • cmfqnc  recidiuum  caucatut.  ‘ 
Nec  obftam  argumenta  comtaCia  adduda  numere  48. 
nam  primum  non  probat , quippe  multa  alia  religio* 
mihr  (latura  fum  rigidiora  , vt  perpetuo  a carnibus  ab- 
ftinerc  , dormire  vediiuni , indui  i^co  arpenimo , dc 
(lii^ltllimo  , ncf  tamen  ob  id  dicenda  fune  non  cxpe« 
dire.  Nec  niatii ' ptobat  ratio  fecundis , quia  mulio  fa* 
rilius  & frequentius  petturbabumuc  telig.Ui  impeife* 
Ai  in  aliarum  rigidiorum  rrbreuuiiumiR)  icligiolariim 
Oicciit.onc  , qux  qurxidutiz  fum,  & umen  idhuc  ex* 
icdiunt  , dcfaifum  eft  impecfcAos  experturos  ciTc  de* 
iAa  fua  occula  fcuclaripal&m  fopenori.quia  necpaf- 
(im^elifla  grauU  ab  eis  commiuuntut  > nccpafsim 
nlin^a  commini  videt , vt  fupciiori  iisdicet . Piztctca, 
quia  datutum  hoc  conucniemiGtmanuione  innicitutt 
quia  nimirum  fugior  nudtomcli6spacctnc  coniger» 
cauibitqiic  fiibdiii ''tecidui.im  > vt  pubanua  cd  ««* 
mera  49.  Ad  ftgamenta  adduAa  namere  47.  ad  ^i* 
nititn  »tcmum»&  quaiiur.scwuftat  ex  didlis  naMera 
4P.JI.tf-n. 

Sf  QViCSTto  vltimi.  Quinam  aiubumcstde  mun- 
do (Ini  ncccflaiib  cienunciondi  fipeiions  viiiuic  huius 
voti.  Videmur  enim  ambiemes  occulii  , ac  quotum 
ambitio  probari  nequit»  duiunciandi  noh(ltc>quia 
nullus  tenetur  dcnu»ciacC’3bpizccptumnip:tiorisJe* 
|iAa*  qu«  ptobafc  nequit , vt  naiiunt  commimitci  Au* 
thores  in  traAacu  dc  deniUKUiione  « ducem  muld» 
quos  retuli  /ii.j.  de  nuurmeaie  dij^ifian»»e  rj.  n«m.i. 
Secundo  quia  ctim  deiionciaiio  bxc  cb  tendat , vt  am* 
bientes  excludamur  b digiuMte  , iJquc  h*ri  nequeat, 
nifi  * probata  ambitione  , vt  couflaicx  (onAiuSocicu- 
ds.  ^.10»  §.t.  ibi  I Iplum  rrdduntut  inlubilcr  Jj  dc  qui- 
bus ptobari  poteft  oignitaum  ansbiiffe.  Tcrtib  , viden- 
tuc  occulti  ambiemes  minime  dciiuncianJi , quiacescA 
ocauifsinu»  nec  petit  conAkutJO,  ^ dcnuncietitut  Tupe- 
titin  unquam  Patri  ,fed  unqiurrvbklici,  vt  puniat  red- 
dendo inhabilem  ad  dignitaum  an.bicmcm}  & de- 
IiAa  occulu  nequaquam  dcuuncioti  poltuut  ftipctiorit 
V(  iudici. 

Smm4  Th,  Pars  1 1 1«  * 


Prima  unicn  conci,  (lo  ik»  Profcfsi  Sociecaiistc*  ^ 
nciituc  ratione  huius  voti  dcuimcute  quolcumqod 
ciutdem  SrxKuiisrci.giotusAiuc'  protUsi»liuc  non  pto* 
fcfsi  (im,an<biemes  pizlatioiicm  vrl  dignitatem  in  So* 
cicutc,  vei  cxcia.  ConlUt  ex  formula  voti;namvbi  du*^ 
pfex  votum  prxmiirum  fucrai, prius  non  ambiendi  digni* 
i.itcui»  vel  pixlaiioncm  in  bocteute,  pullctius  non  am* 
bicndi  iUaextta  ^ocietaicro,(ubltqumit  vucnm  pizftns» 
quo  promiuit  pcoG  iliis  fc  denunciaruium  aiubicmesalia 
quid  ptxdiAoiuin  duoiiim.  Ergo  imelligitur  de  am* 
bicutibus  hxc  iiitu,  vvlextta  Societatem*  Rutfuscum 
vniuctlalitci  dicatur , ji  ftuem » non  leAringcndo 
ad  folosjprnfellos  ambientes. inielligitur  votum  dede- 
nuiiaaitdis  qiiibuGumqiicrcligiolis  ^ocletacis  ambien- 
tibus haec  : pratictca.  quia  mala  per  hancdenuncutit^ 
nem  vitati  imenu  eque  Icquunuit  exhibitione  pro- 
fclfi,  flcnonpiofcTsl.  Ergo  vtnufque  dcnonciaiio  m- 
ccbdiiur  per  hoc  Mtum.  Nec  obAat  folos  ptofeffos 
obl.gari , voto  .non  aiubieiuli , fle  hoc  votum  appemi 
mtit  vota  \ pTofcfsis  cmilli » vt  indc  dicendum  liiin- 
tcli^i  dc  lulu  uiofclsis  an.biCDtibusiknuuciaiKiis,quia 
neutra  tatio  famcicns  < A ad  limitaodumptadiAum  vo- 
luni  grncrabict  cihiAum. 

Secunda  concUdio.  Hoc  votum  ranttm  obligat 
ptoGAum,  vt  dcuuncict  ambiemes  ■ quos  moralitet  cer* 
rus  cA  ambire.  ConAat  ex  furhia  voti » in  quu  diotut| 
p fMem/cum  i noii  autem  dicitur  quis  (circ  ea  >dc  qui- 
bus dubitat  , redopoitct»vt  falt/m  habeat  cctthudiDein 
moiaicm  : fcirc  emm  ahquid  ex  AriA.i.^*^meniiiiv,in* 
eludit  certam  cognitionem  habere  * vnde  Innocentius  * 
t4^.  ^ned.  nmmtre  tnte.  v^f.  illud  satem » petfe  ad  cer- 
tam cognitionem  dubitanter  aliquid  IHte  ■,  vel  vt  aic  * 
Clu(r/.a.(./dm  Lsh»,  vBi  textus  ait»  fufi^:grc.  A quis 
feiat,  flt  tamen  CIulT  oer^.ycMf,»  ait , id  cA«  vihcmcu-  , 
teropinctur.  Vnde  nun  qitccumquc prob^ilicas  hu* 
ius  ambitionis  AiCEcerct , fcd  oportet  utem  efle  > vt  abf> 
que  temcriuic aiiqiia  puGir  ambitio  mdicari.  hxc  enim 
elt  ccrtiiudu  motaiiiT  qoalis  in  hoiuTmodi  rebai  exigi* 
tur,vt  in  fiinili  probaui  mpri. 

Tenta  coucluAo.  Tcncmr  ptofelfus  ratione  huius  jd 
voti  hanc  dcnunciationcm  factre » quamuisies  ade^fic^. 
occulta  vt  cam  ptobai*  nulUtcmis  valeac  Probatur 
primd  t quu  qiquvJo  ambitio  orx Aimituc  » ad  cui* 
(.Avium  aliquod  damnum » nccclje  t^^^n  » vt  denun^ 

^ a.is  poillt  dellfluiu probate » (kiir  etnitingit  in  i<npg* 
dithchns  roatthnonij  , vt  larv  piobaditnis  iik  «.  de  ms- 
rri»M9;«  di/^utstt»nt  i}^»«i»ere  1.  At  huiurmodi  am-  * 
bitio  cA  >n  grane  tcligiunii  detritncuum  : ergo  cA  lla- 
tim  fuperiuri  d^nuiwiai-^ia.  Et  conty.naiut  ^ nam  bo^ 
num  commune  prcTcicndum  cA  pariicalarl  vruufoi* 
iuiqiieiat  delidlum  ambitions  cA  in  matima  totius 
Soi.ictads  prtniciem  6c  cuiufuis  cominuniuiis  i vnde 
Jotus  de Jetrtie.memtr»  1.  ^^enelu/jiut. 

i4  nunuiat  inter  dclifta  contra  commune  bonumam- 
bitioncui . fle  fuComationeni  fuffiAgionim  in  elefboni* 
bus.  Sccuudft  » quia  dcnuncutio  hxc  non  At  un^ 
quan\  lodici  , neciorcI.rURiir  ad  punitionem»  &rr<V 
4pndum  diihabilem  ambientem  » quu  hoc  effici  no&  . 
porcA  , nifi  piohato  dcliflo : fed  fit  taiiauSni  Patri , vt  • 
prolpidat  bono  communi»  im^iend^nsiillodigtu^ 
taftm  'tiu'bicim  adipifeatut , qui,  nnts  non  cclIac , quau* 
tumuit  amhiqo  occulu  At^  f.d  pUniffjir^  obtinetur 
ei  ^auflditionc  PtipoAro*  Gcnctali^ocir tatu  I/$v 
» qdia  ctim  ex  cius  atbittio  penddit  omnium  fupe* 
riofijln  clepto  » ipfe  Ailus  poterit  te  cognita , malo  am- 
bitionis obuiate.  Si  vero  aliquisdcd^idonc  Ceneas- 
iani#'nutarc(iu  , cA  denuncUndus  vicario  Generali , aut 
aheui  cx  antiquiotibus  profefsis » vt  habetur  8.  ^xeufiit. 
cap.  vbi  in  declaracione  decernitur  temcum 

omnifecteto»  fle  cautione. agendum fle  latim  infbr-  * 
luuU  conctreaciou^  geacialis.  xi.Et  ex  his 
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numet  atg^nentis  contrariis  prarpofirisM. 

5^.  ■ _ 

57  {^.lira  (j^cluGo.  Tcnettit  etiam  profciliis  ex  hoc 
TOto  hoc  ^men  ambitionis  denuociare  ctiamfi  de- 
tee^'  dicar , Te  dicere  iu  conieirione  > immo  etiamG 
flexo , fo^qiie  figno  Crocis , & confclhone 
mfta  hoc  fccrctum  Jercg  it,  dmr.raodo  non  vccofa- 
tendi  animo  id  dicat  > (]uia  adhuc  non  cfl  flgiliimi  con> 
feffionis : & qanmiis  dc  iute  nature  fimue  reervtoin 
(cruandom  Iit , at  id  dciicit  > quando  delid^a  fob  eo  fo 
creto comm.llj  (uiic  iu  dimnuin  communiutisi  & pen- 
dent in  fiuuruin  , %'cr>pponiimisliic  conciiigcrc  . flcitt 
idem  probauimiis  dc  impedimentis  matrimonij 
it  mitrimtiii.  i ).  nurn.6.  Dixi  i vt  fuppo> 

ntmus  hic  contingere  , quia  G fe  detegens  tc(ipuililr> 
/i>tqde  deliifli  ambitionis  porhitemia  dudm  fc  alicui 
detegeret  gratii  petendi  conlilij^t  aiiimx  Gue  bono 
conuilerct  • nnllaicnus  poteft  dcnuiKiari , cum  quia  hii- 
iiirmodi  dete£iiu  urdinac  t ad  cunfelEonem  laccamcu- 
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t}e  prefend  dKqdid  buteCnodi  nidUcH  t iM. 
extendenda  fimt  ad  euro  » qm  ontti» 
eft.  Dixi  autem  > quando  p«cqKyn.<0  «ccrilmfc 
quia  G wccatum  fuit  publicum » Iteei  eraeodawn 
■fuetlt  , fubdV  adhuc  obligatio  dtnuUWtndi  • V **»•  t 
dit  Sotus  it^rt  ) . de  iuflit.  *rt.  l . «d  JtrtetiU*r^friSi»*rfi  t 
& Mne  fkmtmU  , 3e  de  flcreitt 
6.  dnh.  vlume,  ^ejf  i.  cmc/m/!  Quod  6t  eomituioi^ 
teoent  Dodotts  io  tradatu  dc  dtnutKiadone  | 
tiinc  denunciawo  ifon  otditunir  ad  folam  eroendam*  ?*“ 
fed  ad  delifti  punitionem  , 8c  fatwfaftrOticm  eorumk 


talcni , Geui  dum  quis  Grr.hit  peccata  fua.vtcafa- 


tin^cre , Vt  ambiens  Gt  plene  emendatus  ablqiie  «• 
Japhis  periculo  j fle  tanien  ex  ncgotfiwione  piKte^ 
le*  taliter  draoGiik  manemt  » vc  cttiiiudii*  morali 
pWtimi-ipoflit^e , vc  dignicacem  afl^U3tuI  > fle  tunc 
votura  obligd>ii  ad  rem  totam  Sociemi  »>€l  eius  Ge* 
nerali  dctegcndanr>  vt  irapediauirdigDitathconfcquu» 
tio  anibidose  procurata  quod  cft  fmis » Vf  cooftat  cj 


feanir , iiiueniins  papyrum  deperditam  tenetur  prx*ora  te.  cehfiitm.j.6.  Et  cotifirmatur  . quia  idcop-8» 


obligatione  Ggilli  quaGracrunieiiialisca  dcicgctc.co 
quod  feriptio  i^laaa  confdEonem  facTAm^tcalcmoC' 
'dinntiir.  Similiter  creo  dctcAio  hxc  ordinatiir  ad  con- 


'dinntiir.  Similiter  ergo  dctcAio  hxc  ordinati^  ad  con- 
ftflioiiem  laciameniaicm.«  fle  quxrcndum  lapGu  le- 
medinm.  < 

jfl  Non  aft  opus  regulariter  , vc  hanc  denundario- 
nem  praedar  fccreta  monitio  > cum  quia  indcli£bs 
contra  bonum  comnvinc  omnes  fatenrur  non  efle  iic> 
deifatiiiip  pixinuti  h.mc  coneCHonem  * quia  rarfll!- 
» me  pr.-c/umituc  eam  profuturam , tum  etiam' , qui^ 
fi^rm  nutHCff  50.  laiepiobdoiransinteiTcligiofos re> 


ctHjhtkt.  e<^.6.$.a.vbi  agitur  de PrxpoGti  Generalia 
eledione,  pratdpiiur  omnibus  fiib  excommunicatio* 
lii  siat*  peena , vt  illos  omnes  denuncent,qoo8  noue* 
rmt  tale  munus aflcdallc, vel  .nffe&arttoH^gmdo  tao^ 
tum  denunciarc  Gc  ambicmcs  ab  obito  Generalis 
praSteriti » Yique  ad  elcdiomm  prxftnds  i^qtriadoncc 
Generalis  elefllus  Gi , pr^rfuroicut  dependentia  ambi* 
tinnis  pnetemx  quoad  fuutn  tffcAomtquandoawettt 
dubiiiro  ell  , an  plene  Gt  emendatus  . vei  an  ceflarir 
qrqnino  rectdui  'periculum  >-cft  \*rque  debimdandos 
Gnc  prxmifla  curte^onc  fljtctna , quia  td  in  «nui* 


gularitcr  iion  exigi  hanc  Ivaetam  raonitioncni.  E t hsc  "bus  delicis  pfobauinuis  «itiw-jfi.uediUTiihbocqooS 


* cod^aGo  ^ra  cfl  ctisiriG-  dubitetur  an  fuprrior  prtl- 
denrer  procetjer,  fle  rahq  lam  Pater,  quia  indeliAis  con* 
tta  b^utii  cbramiinc  dFe^  faciendam  hanc  denuncia* 
cibnm  , hon  prxrailTa  corregione  frattftna  , piobani- 
rocis  d.jo.  flxc  autem  anbitioeft  cdnua  bomira  coni* 
iTUipCyVt  probadimus  v. ) d . 

jp  rtme  dfldiidtur , teneri  pTofefliimYatlonc  huius  vo- 
u‘,^ui  uihiodi  ambitionem  drmmci.uc  non  prormii^ 
G rorre«^ionc  fraterna.  Probatur  , qnia  fe  oblig.it  .id 
dcnunciandum  ia  qu-inium  licifc  potefl.  Cum  ergo 
licite  poflit,  non  pixmiila  corrc£liunc  firatcnia.ic- 
ntbituf  ad  id  ratione  huius  voti  Quod  criam  com* ' 
probai  do^lrina,  quam  tndunr^Angelus  xrrfl.<ie««iii- 
cUtie.  tiHfnero  lO.  & SylocftcTz-eri.  cetreQie.  (juejiie. 
ff*  7.  vbi  dicentes  pofle  dcr.unciarl  peccatum  occul- 

.•  tum  imniediarc- Prxiaro , qiri  viiiius  creditur  corce- 
dlorus,  fubduntefle  obligatum  ad  iu  faciendum  , quan- 
do accedit  prxeeptum  ruperioiis.  Ergo  etiam  idem 
dicendum  cft/tfaaado  accedit  obliguio  dennneiandi 
ex  voto.  ■ 


Cerprefeffl  Secitt-uis  f>retKhf4nf,f  in  Epifce^tiUfd^ 
lnr  ttkdire  ccn/tiinni  (ientrtlii,  fH  nHeniut 

pktMi.ktim.6  i . 

jtn  Jint  i*m  tUOi  EPifei-i  fiAdiii  Ce^erMi  SeiiefMU 
Ilsv,<«  unetuttnrkkdire  ^ eius  «•- 

tntra  4i. 


}u4»  hoe  cettftlium  fit  tine filttn  r^iHh 
»dmimfir*HeHent^n.6\. 


Vhima  concluGo , Si  dignitatem  anJaiciitcm  certif- 
Gmc  conflet  plene  eflcVmendarum , it.i  vt  nullum  poft- 
. rtiodum  recidiui  periculum  probabiliter  tinwaiur  , nec 
Gl  aliqua  in  foturum  dependentia",  fle  eius  deliAuin 
, occulaim  Gt , non  tenetur  profclTus  ratione  hujus  vo-'" 
ti  ctim  denunciarc.  Ducor  prim^  , quta  delinquens  Gfl 


VIrimam  votG  Gmp1cx,qiiod  cmicttltit  profefli triam 
vel  quacuot  Vorotum  Societatis  ^on- 

flhqtiones,  p.to-f.6.  emittitur fnb  h^c  forma.  Inluper 
promino  G quando  acciderit , n hafltitiooe  in  ptm- 
dem  alicuius  EcceleGc  promt^t , pro  cura , quam  ds 
anime  mea:  Gtlute^acrcdamune^inikiimpoGtioil- 
miniftratione  gnerc  dcbco,mc  eo  numeto,«c  loco  habi* 
turum  PnepoGtiim  Socictatisgcneralrm , vj^unquam 


turum  PnepoGtiim  Soc ictatis  generalem , 
conGliiim  audire  detrcdem,quM  vclipfe  piiueAclqttH 
uis  alius  de  Societate  , qticni  nd  id  icfe  Gbi  Ribftit6ra'^ 


fden^  cniemfaRus  non  potefl  liciti  dcminciari  Priv- 
aro, vt  probauinnis  Ergo  uec  votum  po*  |i 


teft  obligare  ad|  eum  deminciandum.  Er  cohGrmatiir, 
qm>votum  obliM  Inflat  jegis  cccleGaflicz  de  eadem 


'dare  mihi  dignabitur:  cdbGliis  vero  huiurmodiin  me 
partturam  femper  efle  promitto,  G ea  meliora  cl1e,qBi.n^ 
qtuB  mihi  in  incDtem  Veherint,  iudicabo.CuhuvodDotl 
ea  efl  ratio  vt  d cicur  quodpfoftlfnsSodmtit 
Iesv  creatus  Epilcepus  Gt  fubditas  allcu!  fupecioti  fl  So* 


qm>votum  obli^  inflat  jegis  cccleGaflicz  de  eadem 
te  edite;  at  lcxeccleG.*flica  iubens  deliflhim  denun- 


dui , non  conqiighcndit  SeliAum  occultura  oninl- 
tio  emendatum , tunc  enim  ceifat  Gnis  propter  qpem 
w {«^pitur , qui  eft  corredio  fraterna , & euita- 
do  damnorum  , vt  tradunt  oiqnes.  Ergo  idem  ed 
dtcttidtxn  de  voio  denunciaudi.  Secundfl  , proba* 
rut  cf  ipia  voti  fotfnoh  ihi  ifidiimtfii^  precaria 
1/tl  firttehiere  , qjii  v«ba  'Jf  iud  fclSfli  , quI 


rietate  ; e(f  enim  ab  ohedientiiaiiufamque  Giperiqns» 
etiam  Gefleratis  exemptus  .foiique  Pamc  iubdirusi  vt  ^ 
ximus  generaliter  dp  omnibus  religioGs  ad  Eptlbopaeunt 
proiU‘iflishocii^.6.  e,6.  n.i,  ied  quia  fponte  Gia 
feiTus  oBlioat  ad  habendum  conGlilciutn  , eiuGatiecon^ 

.J  fN.i  ?■ 


ximus  generaliter  df  omnibus  religi 
proilciflis hocii^.6.  e,6.  n.i.  fed  qu 


Gliis  flandum , quandflta  od  Dei  obGquium  magisoon*. 
ferre  cehGierit : eftcnfm  vnldccxpcdichs  in  quocuoSquo' 


regimine  bonos,  pn:demcfqnc  vircu,  qui  Gbi  coidutanr» 
flabete,  vt  laic  profequitut  Philo  //fl.aa  crektient 

Parricius//f'.6^  deX^r.0,<p-  Xe^ifinfiittff.  tiitj, 
Hipc 


<5». 


Lild^C 


Hinc  (eqoimr  I profcHam  Societads  ad  Epifcopa- 
tcm  promotam»  qoamnis  non  tenracar  obtempeare 
przpoiito  Geocrali,  vel  alicui  pereDmden(*nato,ian- 
qoini  Io perioti, teneri  tamen  audite  confiUom  Pnepod' 
ti  Generalis, vel  alterius  per  eam  drrignati,  illiidqoe  fe* 
qai,  n meiins  elle  iodicaoeric  •,  qola  id  expteQc  in  hoc 
voco  promilit. 

^ Inielligicor  aatem  hoc  votam  andiendi  conlitinin> 
^ ’ illudque  melius  judicatum  Tequeodi  > non  tant£im 
dtea  adminillratioDem  reddicoDro,  dc  aliamm  ceram 


:aputXVIII  zVs 

ad  Epifcopale  manos  pertinentium  , (ed  etiam  circa 
rpiritualem  piopcix  peironz  progielTum.  Conftat» 
tom  quia  rpirhoalis  hic  progidros  ad  reiftam  fobdito> 
lum  gubernationem  vaMe  conducit  \ integrius  enim 
prcfidcntium  falni  ell  Tubditomm » vt  docet  D.Leo 
Sc  refertur  C4p.  ntr<Mnr.6t.d(i?.  tom  etiam, 
quia  formula  votorum  vtnitnqae  clare  explicat  illis 
veibU  relatis  nitm.64.  ibi,  prp  chtm  f«4M  de  •cmW  mt« 
fiitattite  rtU*  rrumfris  tnii»  imppfiti  ndmniftrstiPiHgf^ 
rtre  Aeb«p.  * 
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LIBER  SEPTIMVS 

DE  VOTO  PAVPERTATIS 

C A P V T P R l M f'  M. 


Depoteftice,  quam  nouitius,  vcl  voicni  ingredi  religionem,  habet  ad  difpo* 
nendum  perviam  donationis , aut  rcnunciacionis , de  propriis  bonis, 
attento  iure  antiquiori. 


• sv  M M ARir  M. 


jpwflf  JifintiUuU 

jimUnAliofASM  a Mttuth  , 

Ofm.fit firmu^ntt  rtMcAur  »«r 

t*ni0  mre  Anti^HUri^tndtt  pr$  ttufikmi»  Ww 

intenii»n».u*tm.  i. 

fimiidtde  imentioHe  httcvtn  ^ ia  Ptr*^ 

<fM faro  pnt/Stmpthniftri  fjftfraijt.  | . 

frtJnmMwr  ia  ditl>h,vt  fic  rauatttar  d*» 
nmi$  ,MHt  renifieiatt» i$fajif)aai4.  Meft- 
raniar  varia y. 

Eaf  litatur  ftnuntia  jtuthtrh.  ».#.7.^  #. 

^idd  fi  ea  donati»  nm  frit  fiOa  fxintia^ittr  , ptd 
sefierit  eum pfrfona>.  >7.9. 

fi  vrgeant  tonieflitra  aA  paJhwitadaM  donati»- 
aem  hanc  abfolatt  fadam  ejft  \ n.io. 
ata  fit  haiui  cenkdmra  fij^ieniy^uand»  a»a  ia 
fid  inrernmlU  tft  faQa  donatio  > 1 1.* 

^j^tum  dicatur  hoe  inter  nallum.n.x  1. 
adn  nomine  bnint  in^ejfut  Intelli^atnr  fila  proftjfiot 
nnm.i ). 

fi  donati»  nm  fieret  iffi  religioni  > fid  aiij  kh~ 
Mfr.14. 

ain  exij^atnr  , vt  nonitint  exiens  pofiit  recuperare  bona 
denata,vt  pt;otefiatns  fit  tempore  donationis  velle  ex» 
periri  relifiStteminAf. 

^ktd fi  vfiu  explicet  donationem  effe  abfihtamtvbi  de 
tifitobli^ationis , pem  firuant  moniales  apud  /laiost 
nnm.i6. 

f^irism  fient  pradiQa  donatio  cafsatnr  e^^reftn  neteU 
tij  , ita  eafietnr  eius  morte  tempore  nouiiiatm  f nu» 


mer.iy. 

ain  donatio  hae  nouiiij  poffit  renocarl  ab  e»  perfiuerart 
voleme  in  reliponi  ? «. » 8. 

jitt  valeat  donati»  omnium  bonorum  prafintinm , fu- 
turorum faQa  contemplatione  tngrefsus  i»  religionem} 
num.i$. 


N T s A K de  faculute  difponeD- 
di , qaaa>  liabciit  pcofeiltsdirpmetnot, 
tradanduoi  c(14e  facnliate,  quam  ha- 
bur  nooiti^ , abt  volentes  leligionem 
ingietU  t & Cum  difpoiitio  bcc  po^ 


fieii  diMutiont  > ■m  teftamento . inCopet  aoc  circa  bd« 
tia  tempocaJia  > a«t  cicca  beneficia  eccleliaftica  > qitf 
poffident  Irociim  de  faU  omnibus  hoc  capite . & doo* 
Wos  laqoamtbiii  a|etiJQm  eU.  £c  quia  nonnolk « qoc 
attento  ime  aotiquioci  veta  ream » tramntaca  Cone  pet 
Cencilitnn  Trideu-inomaprius  dicemus  quid  iure  amU 
quo  vecam  elfet  \ deinde  > qoid  iure  noniori  Tddenri> 
ni  immotarum  iit,  tcpKcaUmos.  In  preCenii  ergoica- 
ikndtKn  ed  de  donatione.  Ceo  rennneiatione  bonocum 
qoc  fit  4 nooitio  , vel  Toleote  ingredi  religionem  In 
qua  te  triplex  e(l  qu.cl)io.Pritn3  e(f  de  firmitate  dona* 
ti6ni>  huiui  quiuvlo  noo  (iiis  egredtior , am  ante  pro- 
fefConem  iDoiittir.Sectin.ia  Je  hrmitate  huius  dooMio* 
nu>qoaiido  priyfjCiu  efl , at  ptofefTio  fiiit  imta.Tertta 
de  fii  mimte  huius  donationis  fa£ix  10  leligione  Socie* 
(U  Imv. 

QViCit  lO  pitma.  An  donatio  Cafta  a nonicio,  vel  a 
volente  io  noai.iaciim  ingredi, fit  omnino  firma  attento 
iOf*  antiquiori , iu  vt  eo  eceunte  . vel  morience  ame 
piofrllioncm  minimi  reaocecni  ? PunAui  difficuhatis 
huius  eb  pertinet , an  donatio  hzc  cenicatur  in  dubio 
fada  inter  vioos  , ac  proinde  tii  omnino  irreoocabilirl 
•n  potius  aiLmiletuc  donationi  caivS  mortis , eenfea* 
tiitque  Ca4ia  contempUttone  prof«frionis , qtue  mors 
mundana , 6c  cinilis  cfl  \ atque  aded  iicut  donatio  fit- 
d4a  mortis  natoratls  caiisi  vim  non  habet , donec  mors 
fcquator , iu  donatio  hac  non  fit  firma , nec  aliter 
valeat , nifi  Ceqnuu  ptofeflione  / Bc  qaidem  iquod  ad 
firum  confeientis  attinet , fi  coiTiat  inteniionem  do* 
nantis  foilTe  donare  caoii  fbUus  ingre/Tus , pendet  do- 
nationis fiimitas  ex  profellloae  rubCeqoDta , ac  proin* 
de  nonitto  exeunti  Cunt  teftituenda  donata , qoU  vide- 
tor donalTccausi  mortis  ihundanx.qaatrubrcqonttiMti 
eft : 6c  e contr4  fi  conflat  donationem  non  intuita  tn- 
gtcirus  fadiam , non  recuperabit . cum  fuerit  donatio 
pura  inter  viuosAtqoeiu  docent  Angelos  oe* 
«uriu,n.to.dc  rirTabiena9v.ujrNm.1j.  Armilla NN.td. 
Sjloefter  oerie  4.  9«4/?.io.  & verbo  religio, 

f»M. 

Quando  autem  de  intentione  hae  non  confiat . fian-  | 
dum  efl  orxCompcionj  itttis  in  viioque  foro.a€  proinde 
in  Foro  c#fefeoNq  id  Cermiwiaoe  ei4,qimd  io  fbrocaa* 
Carum  in  hoc  enemu  przfomitUT,  vt  piobaoimus  lib.  t. 
bniui  traQains  yCAo.n.  1 j. 

DifitcoItA 
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^ Dificultbetgo  eft,  i)uaUs  pQ^itecat 
tk)  m hoc  dubio.  Aliqui  abToluti  docent » nooinnn 
excuntnn  eam  teuocate  non  polle»  ac  proinde  ceblcie 
videntur  afumilari  donationi  inter  viuos»quu  indabio»- 
vbi  nutu  mentio  6t  m||tis » prxCtmitat  donatio  fada 
inter  viuot,  vt  indit  Glffracomnlunifci  recena,  ifir*. 
4tJit  ptPitifi9tVtri0  vidfriffjU  wurtis  <4uj.d»tnt.  per 
illum  lexL  fMser,thi,  nm  Miuemtfm  Jffibai  d*> 
Mrrr » ntn  t*m  «Mrrlt  emf* » WMritntem  dyanerr. 

Vb>Glofla«'er^.a»mMrra»,aiceamdonarioneni  elTeiiu 
Vft  viuot » vt  ctari  decidit  ille  textus.  Si  ergo  donado 
i monente  fa^  prcUrmiiut  imcr  viuoa»eoquod  nolla 
mentio  roortis  fjAa  fic , fimiliter  pr^rumitur  donatid 
jmer  vinos » Sc  non  cauta  moitis  mundaux  Uftx»  qbx 
£t  ii  noiaitio » aut  voleme  celigiolum  tnftitutum  ca^^. 
fbte^  qwioiiesnon  exptimituceam  hericaufa  profeffio* 
niiqac  rubiiidefituia  manebit , quamu»  proUlGo  non 
Tublequatut.  Atque  u docet  GloiU  bnalis  m vUim*  fi- 
€.ip.^n«d  M le.dtflerich e»mmt4Uu.\\o^aex\i.c. 
iM firtfiatiMj1.i4.veri> ftM^ frAtutMmbut,  Moc> 
quccUui  de  diuifiene  hen9rnm,tHt.^.  \ jt. ) 4.  quod  idem 
docete  videntur  AnaniasdiA»  CMp.  ftud  m te.  Humer.6. 
Bentandus  cenfi  1 j 5.  1.  «.  $9  friari  farte, 

dum  abfolutc  docent  , nouitium  exeuntem  oon  reett' 
perate  hanc  donationem , nifi  contcmpUcioueingcelltia 
donatit. 

J Ali)  autem  abfoluti  docent » donationem  haneprx- 
Almi  fadam  contemplatione  iugreilus,  ac  proinde  pro- 
fclEone  non  fubfejuuca  euanefeete»  quia  quamuis  alihi 
nulla  mentione  mortis  ccnrcatur  in  dubio'  dona- 
tio inter  viuos » ac  ineuocabil  s { ac  in  hoc  euentuptx- 
Aimieuc  coocempUdone  ingreilus  in  teligionem  nfta 
pcopiec  ?Au(d  pcoximum  » & uUo  ceCTare  non  fequu- 
la  peoreffione.  Atque  ita  docent  Hoftieiil^?  CMfJiMuL. 
mMf,nMm,4,de  re^lCtriimi,  fic  itri  lodnnes  Andreaa  tm.u 
Anchac.«»M.7.Antcn.A«m.a.Abba$«««v.4.Anan.m.6. 
idem  Abton.e<^.f««d  i te.tmm.^.decterieii 
&i^iloann.Andi.hMM.7.HDftienrMav.4.  Atlcharjvw.^. 

H. nr  ntm.x.O'ct:\io%eaf.mfrMft»M,inneua  editimtejr, 
a 8 ) .il>i  PariGus  inmi.t  8 7.qui  dicunt  huic  donationi  in- 
cile cacium  conditionem , G Aquatur  proAffio , dc  Bc 
ccQarenon  fequuea  profefltune  , quaG  deGcicnte  con- 
ditione. laibn  enubent  fi  tfun  MHUeYjtmin.6o.C.dt  fiura- 

* finitis  Ecc\ef.U3iXzcanf.\%ojtu.y.tfaLi.  aGccensdona- 
cionem  badie  cenAri  (adam  ex  iogreilu  tanquam  ex 
cauia  Gnali,  de  ita  eo  ceilluue  cellae.  Gicgorius  Lopez 
i, \.verh  pnedt  titula  ypan.i.  Hondedcus  canf.^  ^ . n.10. 
(i" M.vol.x.  Manuetfi^janMw  regui,tamt  ijfu.Zojut, 

I.  dc  explicat  Ananias  » Gue  donet  onrnia  buiia  . Gue 

vmm  rem.  ' _ ■ , 

6 Ca-tciiim  placet  media  remrntia»  yt.non  qnxeum- 
que  huiuGnodt  donado  cenGrauu  caiiG  ingrcllus  fi- 
Qex  t nec  cius  Gemitas  pcndcat  a iututa  piorcUione  , fed 
quando  donatio  ell  notabilis  > vtomuinm  bonorumi 
quod  nulla  Gt  ratio  probans , quatneUmque  modicam 
huiufnKHii  donationem  prxlumi  <aufa  pcoAifionis  Gt- 
^m.  Acquaodo  donatio  cA  immenia  oimiium  botio- 
rqm , ratio  ipfacogitad  hancptnfumt.tiom-incapicn- 
dam  : non  enim  veciGmile  cA  . fore  viquirquamGiis 
omnibus  bonis  (e  fpoliaret  • niG  caiifa  profeiTionis  re- 
ligionis- Atque  ita  docent  Abbas  tap.tjmad  ktejmmi^. . 
de  clerkueatmMga$it,Sc  cafXMufitm  mjtrimaHtj.n.vhimi 
de  prabeuia»,  RolcUa  verba  reiigio.^ttu.w.  Cardinu-ap; 
fimtuimm.quM^.^de  regulor. b:  diila  * te  num. 

vaica.appaf.4,  Sylueft.t'er4j‘e/if/e.4.  ^va/f  io.  & verba 
re4i/s«.J.fSM^.ia.Angelus  verba  HaHUhit.nUiio.T:kW\t^ 
nam.f«a(?.ta.naMt.it.AcmilUn.i6.  Surdus  canf\i^. 
num.6  t.val.^,Kv)U»ma\Mifid.mat<duimMb.  \ x.CMp.^. 
tfuaf.yfine. 

7 Aiqne  idenl  ceofendom  eft  quando  maioris  part» 
bo notura  donicio  edec»  quia  amiflio  maiocis  partis  bo- 
ttocumxquiparatuc  amiuioni  omnino  bonorum*  €*p, 
$umm*  T},  S*tKbt<.  Pars  ili. 


hde  refiitutiaut  fpatiMiarumfin  6.  in  fi»,  prrwrrp//.  bc  A 
prapter  litem  in  prine,  jfjie  exatfitt/Htaru.  & ita  iiotac 
Abbas  ta,c.canjam  mmrimamj.n.edtima. 

Idem  qoaqdo  ille  aliqtunon  modica  domuit , qnia  % 
non  videtur  in  dubio  aliqoa  notabili  bonorum  par- 
ce  fe  velle  priuafc  , niG  ob  caoGm  ingceirTias  Ita  Car- 
dfn3\.eap.^d  M tt.ntm.vmcajn  appaf4.de  elericuctn. 
iugmh, 

Hzc  tamen  lehtentia  en  qaadntpliciter  tetnpcran*  9 
da.  Primo»  vi  iiueUigatut  quando  dedicario  bouot^m 
Alit  exprefst » de  principaliter  faiAa  : nam  G fuit  taaic^ 
(MacccGbrici  mdlatemisGibGftit  i fcd  in  tommcui- 
hKt  , Aut  Gt  modica  , Gue  magna  . ficut  ptobanimui 
numerali,  quando  cft  Tcquuta  ptoArflto,  fcd  mua- 
lida  , edam  ptoGiente  confeio  nullitaiis  torof  Hioms» 
nedum  qiundo  imila  proiGis  pro^lli>)  mic  (equtita. 

Qiiindo  autem  GiC  h*c  donaiio  acteflonc  i tc  * 
qmrvi»!  prii.tipaiiut , dicemus  numera  11.  6e  duplici' 
Aqueiui. 

SffUudi»  tcmpctauir , n*G  VchcmenrioTes  cotiirflu- 
tz  vtgeaot  adpczfumrndum  doiuciOncm  hmcahlblu- 
te  GiAam»  & uoncontempUcioncingTelliu  mbnalle- 
tij » tunc  enim  cqnte&utz  illz  vincent , & pnefume-  * 
tur  abGalutt  fada  t nec  ceuocabhur  proKfllone  non 
Aqoota»  quia  vna  pexTumptio eliditur  per  oIms  Atio- 
ttsMcnochimdepr*lnmpt.lib.i.pr^mf  i.fji  nnt/?.i4. 
ttlib.ypT*fitmpt.x\.num.ix.St  lib.(t.prMfumpi.6 4 •mm. 

4f. Atque  ita  docent  Abbas  e»p.e»t^am  matrimonij.n. 
vitem  JeprAat.^^tMlx  vvrA.rr/i^ie.4.vini».i  t .SjlueAct, 
verb.reli^ia.4.^utfi.  10. 

Huiuimodi  vcr6  conie6Hinen>  ^uahdo  hbn  ipTo 
ingreflus  rcligioilis  pun^ , fed  ex  tntecuailo  donatio 
hzc  GiAa  Gt»  quippe  intcniallum  illud  ooget  przGime- 
rc  eam  non  caufaingccirus  ladam.  Sic  Abbas.  Rofel- 
la  t de  Syluefter  num.  praeed.  allegati  ; idem  SyKieftec 
religia  f.fuMft.ti.num.i  j.Manuel  ^uafi.r^ulv.tama  a. 
tf.i0.art4. 

Quantum  autem  incertnlluhi  debeat  cGb  ad  nabe  iC 
prsGimptionem  capiendam»  non  explicant  hi  DoAo- 
res  ; fed  Abbas  , Rofella  , & SylueAct  num.  1 o.  allega- 
ti videntut  exigere  , vt  in  ipfomct  religionis  ingtcGu 
dbnariofaAa  fu  j vt  przTuniaiur  contemplatione  illius 
fa^  , intetqallum  autem  ciTe  , quando  hon  in  >p(b 
ingreOu  ; quia  dicunt , quando  non  m ipfo  Ingcemis 
fundes  fed  cx  incctuallu.  Sed  Ananias t/eeadad  tb,  ■ 
num.  5 . de  cUriiit  teniueutfs  i Jicit.i  Gc  Aatitn  vel  mo- 
dico tempore  ante  ingi:  inim  , ccn&riir  coqfem^Mio- 
neingrcllus.  At  Manncl  ««m.  pr«rrd/nr.  allegatus  ait, - 
quando  longe  ante  ingrclGim  doiudoG^rct , capi  hanc  ■ * ' 
przGimptionem » vt  non  cenfcatur  fida  contempla- 
tione ingrclliis  ) vnde  eam  capi  eenict.  quando  {ku!-  - 
cis  ame  diebus.  I^mque  quamuis  dub|hiS  , ccnfec 
Beioius  tap.in prtfem.num.\  \ 6.dlr prebm.  Ac  exiAitnd 
inteuialUim  bor  non  nuticndilm  iuxia  proximitatem 
ad  tempus  inguiTns,Gd  tunc  dici  in  if  fo  ingrefltii 
/lo  , qtzndo  donans  Gtmitct  apad  A (latinilb*  ^ 

ligionem  ingredi.  Quia  tunc  catifa  ingccfriis,  de  tlMlf, 
qui  Rarum  pauperisns  elegit,  vidctaife 
nis.  Qiiando  autem  diibiomeGet  »>  an  poft  tile 
dum » an  potihs  ame  donatio  fada  (h  , przfumittzXx^' 
proximitate  ad  ingreffum  foda  poA  t.ile  ptopoGram^' 'A 
vt  quando  long^  ante  tngreiluro  ceofebituc  fada  bete» 
dum  co  ptopolito  concepto.  Et  ira  mtelligendi  (tmt 
t)odorcs  przdidi  hanc  ptxfutnptioneth  ex  proiAiiSih  - 
taic  ad  ingrclKiin  pondcranret»  Geue  ht  Giiiili  CraAs^ 
te<  Dodores , quando  tcAsmenoRn  in  Geculo  fbdtmL 
in  quo  religio  inftltnta  non  eft  { cenleanir  teZocari  * 
per  ingrcllumeeligionis  (vt  referemus  e»p.i.num.ix:)  ' s'. 
dicunt  > quando  ceftans  tempora  teftaincnti  coWn-  ^ 
bat  de  ingreftii , Cenfece  velle  teligionem  exduSete: 
atque  ita  non  icoocabicac  » G^s  qu^o  non  c«g^ 
auit.  In  dubio  aatecB  ao  cogiurit , niene , dicunt  - 

t j « 
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j pizljiai  ex  ptoximiuce'4  aut  difUotia  ad  tngrcdum. 

Similitet  non  cxplicaiit  hi  Dolores , ^uid  itominc 
in^ediu  iuccUi^uue.,  an  rdliect  ip(a  rcligioais  pro^ 
f(Uio » qux  veic  , & ciuu  cdcftu  cft  religionis  ingrcl^ 
fus.  an  ccian)  ingtcirus  in  nouitiaruni.  Sed  exidimo  eos 
<juoque  loqoi  de  ingredu  in  nouitiatum  : atque  ita 
dicci^un)  cd  , fumi  fune  coiiieduram  , vt  ccnleatuc 
donatio  f.i^comempla(icnc  ccIigioGe  viix»  Sc  cius 
firmitas  pendeat  cx  profclfiune  fubfequuta  , quando 
fafta  ed.podqiiam  donans  propoiuit  in  Occulo  ad  ic> 
ligioocm  traiiiuv . & ptxfiuniliocpropolitum  > quan- 
do proxime  poli  uaiifiic  , habuumque  iiotriiiouim 
fiifccpic  : qma  tunc  elcg»c  vitant  pauperem , & pex- 
textu  talis  cUdbonis  bona  delcrit,  de  illis difponcus,  ic 
cx  tunc  vete  de  celigioiM  ingrcllii  pqt  prod-ffioium 
deliberat. 

1 4 Loquuntur  etiam  Doidoies  prxdi«di » quando  duna- 
tio  huuifmodi  lieiet  ipfi  ntonallcrio.  At  idem  clare 
Tcniiunt , quando  doiutio  ficict  cuicumque- alij ; quia 
-cadein  cft  ratio,  nempe  non  prxlbmiouempum  cogi- 
taptemde  religionis  in^re(]u,  velle  le  omnibui  Iu» 
bonis,  aut  ouioti  parre  IpoUare,  nifi  coiitcmplarione 
io^tfus.  Aique  ha  BcroiusC4pj«^/-a/ra/Mjmn.i  fyM 
prtbAticMib.  dicit  idem  de  donatione  cdiuU  Lcck- 
fix,  nempe  prxGimi  eam  fieri  contemj>iationc  mgrefi^ 
fits  religionis , atque  aded  cal&i  promEose  tioa  le- 
qtiuu. 

15  Tertii  limitamcprxdi^rententia,  vcdonansom* 
nu  bona  in  iplb  iugrellu  , ccnieatiic  donate  causi  in^ 
grelfus,  de  polIii  recuperare  profiflionr  non  reqimta,  vc 
td  intcUigatur  quando  tempore  donationis  proteftacus 
cft  (e  velle  probare  religionem  , fecut  fi  ablblute  do- 
naircc  i quippe  prxfumicur  vcHe  vitam  mutare  dilpo- 
nptido  fic  dc  bums , 8c^a  non  poteft  exhe  unquam  u- 
dioprufcfius.SU:uaduni  Hollienrcap 

iie rtfkitirUnUfSi  iii  loannes  Andreasnw.l.  Cardm.^.4. 
Ancnar.  nmn.y.  Anion.n«M.a.  Abbas  fium.  4.  Gregor, 
i^opex  l.i.tfert.fkedfjit.y.  pkrt.u  Limiiant-Ancon.  8c 
Cardin.  vt  cenrcacur  profiteri , qnando  omnia  , \tl  ma- 
iorem partem  bonorum  donauit.  Sed  Hondcdcus  cm/". 
7}.a»(OT.io.}i.^  tt,  ^ vtlum.i.  dicit  hoc  non  habere 
locum  poft  Tridentinuro ).  de  rt^L  quod 
ad  prohlConis  valorem  petit  annum  noauianis  expleri. 
Ar  icftai  difficultas  , quid  fi  finito  nouiciatus  anno  ea 
dooatiu  farfta  fit  2 Sed  mHiw dicendum  ell , recupera- 
-tututu  jwn  (cqutiu  profitlEone  , quia  vnulto  verius  eft 
aiiiosBili  muundx  viu:  indic.ntum  per  habitus  fufic- 
ptionem,  & donationem  etiam  omnitm)  bonorum,  non 
tndiiccre  profe-iConem  , vt  beneptobat  Ananiasc^fs 
fiktkimmiMtm.bM  rtguUr.^  nos  mktrimekio. 

iram.  19.  piobauiinus  animum  miitandr  vitx 
cum  habitus  fufccpiione  non  inducere  prufclDoiKm, 
nec  vonun  fimplex  religionis, 
id  Vltim6  liin itatur , nifi  vfus  explifct  donftionem 
el^  jffifolutam , vt  apod  Italos  vius  increbuit , vt  cem- 
pove,  quo  malier  in  raonialcm  recipinx  , oderat  ante 
aicarecerum  quantiutem  pccunix , dicendo  \ dono 
hanc  in  temiffionent  mcotum*pcccatotum  , vel  Deo, 
ac  B.  Virgini  eam  dono.  Qm  donatio  perfedh  cft, 
abfoluta,  atque  aded  in  nullo  etKiitu  reuocaiur, 
qtnmuis  monialis  illa -nouiciatus  tempore  retrocedat, 
vt  bene  docent  Petrus  de  Paufio  de  wmtmittu  flktm 
£ccUfi4rkmx.%.fiiie.  Mamtel  a. 

xrr.j^.Vtriim  autem  hxc  oblatio  valeat  poft  Ttiden- 
tinvun,dicctuc  ikfri. 

17  Vtrutn autem,  ficiit-ptvli£la donatio caftntirregrel^ 

^ ■ fii  noukii  > calletor  eius  morte  in  religione  intra  an- 
imnuiouhNtus  dicemus  e i.if.vltimo, 

TiOidcm  dilficultas-xft , an  donatio  hccfisfla  con- 
tenu^ione.  ingip/riu  religionis.  poHkceuocari  ante 
prQKlUonetn  ab  i^.donamc  i Videtur  enim  poilL*, 
^ina  bucul^  «Uxiuua  buiidisodi  donatroocm  aiTuni- 


lad  donationi  causa  mortis , qux  tamen  Icmpcr  mte 
mortem  reuocar»  poteft  /.»•«  «tnniif.pctrtkm  peiMttri 
Cxterfim  cxillimo  non  polle,  qoia  in  hoc  ailmnt  Oo- 
^resalEnnlari  donationi  cau-.a  monit,  quod  non  ma< 
jteatomninofimM.fixlrcuocetijrpiufelBonenon fequtt-  . 
ta , ficut  donabo  causi  mon»  «pedat  mortem  natura- 
lem , vt  omnino  firma  fic ; non  autem  dicunt  alBmilari 
qaoad  poicftatcm  leuocandi  manendo  tn  religione/piia 
cefiatprxftimpiionis  hnius  ratio, dum  religio  nondele- 
riiur,  qux  cA,  vc  remanens  in  fieculo  lit  bonis  Imitatus. 
Prxierca,  qoia  huinfWiodi  donatio  prxfimutur  fada  fob 
condinone,  fi  profciTiu  fequatur,  vrtradunt  omnes  Do- 
doces  allegati  i in  hoc  cniro  dicunt  affitnilari  donationi 
caufa  moiiis : at  donatio  condirionalis  reuocari  nequit 
antequam  condicio  dcficiat.vc  dixhnns  utttt*  itmmrU 
l^.j.d^.6.irv«>.8.Brquidfimilede  %-ococondi- 
bonali  diximus  Uif.^Mmks  oferisxkp.%x.n.\  t. Tandem, 
quia  doiwno  k nouido  fada  intra  duos  men(«  pro- 
fclTfoni  'proximos, iitxu  dcdeftm  Tridemini fiff".  tf.de 
1 6.  reuocari  non  poterit  anteprofi-ffio- 
nem,qoBmLiis  ipfo  iure  reddatur  irrita  ptofilDonc  non 
fcquitiaxx  decifione  illius  textus.  Ergo  ^ foniori  reuo- 
cari non  puitiii  m hcKcafo,  quo  cx  fola  voluncaie 
pra^iumpia  donanrisreuocttuf  Ibliim  quando  «hanco 
pro^effionenn  , 

Ex  omnibus  didis  dcdiKitur , valere  donatlonetn  I 
omutoin  bonorum  prafemiurn , Si  fiiturorum  ^ volun- 
tace  iiigrodicmu  religionem  fcdam  coittcmplatione 
ingrciUis.n  tradit  Ladecefius  ■ qtiia  habet 

tacitam  condicionem , fi  pio^lTio  requaror » pet  quam 
. tollitur  libetaccftandi facultas,  licutdonatio  cansi  moe- 
ris oremum  hortorum  prxfencium , St  fiitoronim  valcft 
eo  quod  non  adimat  Itwam  leftandi  fiiculutem. 

An  "hte  dexitria  redJkrtir  <pietpit  hrit*  ktiento  imrf  /Ht- 
ti^kifrip prtfrfftk  fuit  irritk  inforkCoi^iektU,^U4a^ 
de  cmftkt  dt  inieniiene  , & Ruendo  nen  confitu , «x 
fikndttm  fit  prkfumpttPki  iuriifn.xo. 

^komplex  fit  ebUth  honantnt  fkilM  ki  it^rtdifnte  reli- 
gienem}a.it, 

^N««d«  ablatio  lute  fit  tefut  prinei^tdis,  & ^iiand»  nPm 
kCctJJariaffrfimHn.n.\\.&  24.  * 

QiMde prapteni  i^narauit  frafeffientm  nan  tenere  , «x 
valeat  deH*fia,fike  faUafittttvtJfaiiefike  ofkb  prm- 
cipaUrerin.x^.t^  x6.  ^ 

(^kid  (jmando  dedicant  betut,  uenit  prafefiienem  ejfe  irri- 
tamlrefenuetur  varia firmtntittin.xy.&  x8. 

^xplicatur  fimentia  Ambaritin.x9-&  )0. 

OviCstitf  Icainda.  An  ficut  dAnatio  cOntempIa- ao 
tione  iitgrciriis  rtligionis  fada  redditur  inita  prolel^ 
fione  non  fequuta , ita  quoque  teJdanir  inhil , fi  pto- 
fclDo  fiaeric  inualida  ) Et  mcminille  oportet  nos  in 
loto  hoc  caphe  agert*  luxu  decifioacm  ioris  antiqui. 
Quid  enim  innonatum  fic  per  Tridcnrinum  dicetut 
infrd.  Er  quidem  ficut  diximoi  nuniera  a.  quando 
nulla  emitia  cft  profillio , (landumclle  in  fiato  con- 
fcjcntix  intentioni  donantis , fi  de  ea  conftet , ita  in 
hoc  quoque  euencu  dicendum  cft.  Atqite  ita  docent  An- 
gelus, Sylucfter.Tabiena,  Annill.-i  ibi  allegati.  Qiiando 
autem  non  conftac  de  tntentiorte , Itandum  cft  in  vrro- 
que  foro  prxfiimpiioiri  fori  exremi , vt  diximus  criani 
Hum. 

Vt  autem  Iclanir  prxfumprio  fori  excerni,  oponet  at 
prxmittete  duplicem  clTc  bonorum*  oblationem  h» 
damab  ingredieme  rcligioncnv.  Qitxdam  cft  t^ha,' 
qux  nimirum  inducitur  ip(r>  iurc  per  religionis  ptoa 
fWSonem  , per  omitia  profclli  bona  tranl^imia  in  tcH- 
gionon  vnlk  cum  petroiu.  Alia  aafcM>^  expfdft, 
quando-TciIicet  ingt^icns  ddnat  exprefsibonxr  Ruefi»t 

hxG- 
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Iwc  oblatio  bononim  cxprefTa  pottft  fieri  dupliciter, 
pnori  modo  ram]uaii)  acceiToriJ^qar  vocatur  i Oodo- 
ribtis  etiam  taettj  , qoia  c(l  fbu  cXpedHodcdicationis* 
quz  ucite  eo  modo,  quod  intfl ; poftetiori  autem 
jrqa^  principaliter  cum ^citbna. 
ii  Qqando  vero  dic-ittVarqufr  prindpaihec  Oe 

quando  accclibric.non  condat  incer  DuAotcs.Quidam 
cnimilc  didmgimnt:  Ii  dedicatio  bonorum  exprimatur 
pet  didionem ' fim  dedicatio  acccflbriaide  Iit  ec^tno- 

do  ft  qbo  taciti  inerat , vt  (t  dicat  ingrediens  { otfero  me 
cum  meis  bonisifi  amem  exprimatur  per  conttndionem 
erit  dedicatio  bouorum  zqu^  ^incipalis,  quia  ptx- 
portrio(c«M)habet  fiupte  Mtura  coniungere  accelToriS, 
te  non  principaliter,vii.i.^  petuli» le^*t»,3{ i. 

J[  ifmiuicill4sJnfiu.de  legMtisA^t^  probatur, vbi  textus 
decidit  feruo  legato  cum  peculio , extingui  legatum  pe- 
czdij.lcruo  alienato. vel  manumil!b,vcl  moi|po  : & red- 
dit rationem , q ibd  legatum  peculij  fiieric  accelTottum 
Icguo  ferut.  FrgudiAiofr»fll}babct  coniungere  accef- 
lbnb.Et  conlir.iia(ur,qnia/.{.<^  4.f.eodem  tu.^e»4.\.fi 
^uit  <caci//4/,dici(ui  .legata  ancilUcum  fuis  natis,  deberi 
natos  legatario,  ancilla  perempta,  vel  manumilla,  quod 
Ane  duo  1<  giita  principalia  vbi  Glolla  ted.^ft  sfuis  uttcil- 
U/,verl>,ex!in^uitur,Si  euj. ) .fLtsim  iit principi«ttt  e*  /• 
^.fin.A\c\i  circ  rpccialc.vt(e»m)fumattu  ibi  pro(^}aique 
ita  ventraque  legatum  fit  principale  , idque  contingere 
propter  hominis  diqnitarcm , nchomo  homini  acceifo- 
riu$  Efgorcgulaiiier  didio  (cdni)  habet  coniungere 
accellbcib  j diftio  autem  ( (^ } coniungere  principaliter. 
& tressi  fundatu  j fF.Jt  fundo  hfirnCle.vhx  idem  dilcri* 
tricn  ponitur  incer  hos  IcganJt  modos,  l^o  fundam, 
o*  iti%umentuin , vel , lego  fundum  cum  infteumento. 
'htque  ira  docent  Bartolus  prt»4 /e- 

Q»u,nMm.\4,&  1 j.»»  a.n«m.|o.C^  futrofunQu- 

Fcclef.^i.yfffi pendente upptilmient.  l.xff-de  ver- 
(»rum  fignifiensient  ii.  difiu  l.Ji cuifiinduftl.An^cl.eetL 
f.fiquit  dncilUs.tctenduiu  de  mulefieth*verk»  psdslica- 
met.  Abbas  c.^uereUm^ntmh.  xM /im»nU.\jS6n  eu  uuth, 
rngreffi^.f^.^o.&  41.  Paulas  «.10.  Rof«ll.i*.f x.  litiola 
cup.in  ffu/entiu^. ) ) .de  prehutientbut. 

Sed  aduersus  hanc  didindionem  iniurgit  Decius 
eam  reprobans, 4«rl>r«rr!>ff(rr^,ffun.x  f.C.defucr»/uni}u 
Ecelef.  altquefolam  fiibic^m  matetiam  elfc  confiJe- 
randam,  quia  A tesex  lua  n.itura  venit  xque  principali- 
ter, ita  Veniet  ,1iue  dicatur  per  {&)  Aue  per  (cum  ) & Ii 
fiiapte  natiira  verik  accclTone  , ita  veniet  vtromsmo- 
>.io  dicatur.  Probat  eX  l.7~iiu  teneres  ) 6.  $ . nihil  difiut 
j.de  legut is  prime,  vbi  dicitur,  nihil  diducc,  viriim  ita 
legetur  i Titio  , 8c  Mruio  , an  ita  \ Ticfo  cum  Mxuio; 
viiobique  enim  ed  coniunftio  fn  legatum.  & l.fi quis 
inquilinus  itd  teguisims^hi  dicitur  verum- 

que legatum  elle-^  quando  <tomuS , Si  fmdus , aut 
quando  fundus  cuiti  domo  legatur.  5ectiiido , quia4w. 
ibenticn‘btgrefii , dicitur  ingtediehrcm  icligioncm  fe* 
& fua  dedicare  ; & tamen  cd  ceitum  non  principali- 
ter , fed  accelTorij  , & tacite  venire  Tua.  Verum  his 
non  obdanribus  non  recedendum  cd  It  ennimuni  di- 
dindione  pcopolita  numere  ptucedemi , hcc  obdat 
l.  77ti4.  ^.nibit  difidl,  quia.vt  diximus  nnm.precedenti, 
id  eft  fpcciale  propter  dignitatem  hominismcquc  etiam 
obdat  diftu  Ifi  quit  inquilinus,  verf-  fi  u*  /eP4r«m:n3iii 
te(po«detut  com  Glolla  l.fi  etti  fundum.^  .ffM  fiende  in- 
firttn»,verh.nihilinterifi,  qu.rmtm  ad  hoc  non  efle  dif- 
ferentiam iiitet  tmrmquc  letj.indi  modum  , quU  fem- 
per  vtriimque  ed  legatum-  ft  autem  diff.  remia  , quia 
c3m  legatur  pet  diOTonem  { & ) vmirti\]ue  eft  legatum 
zque  principale,  ac  proinde  perempto  altcrd  , alte- 
rum debetor  : ac  atm  legatur  per  didionem  ( cum ) eft 
legatum  acceflbrium  , & perempto  principali  non  de- 
betur. QtJ.r  quidem  difteremia  eft  aj>etta  in  eud.l.ficui 
/MqdNDiinan  in  illius  principio  dicitur  .nullam  cfte  difte- 
ictuiam  duc  legcnic  fundgs>  & mftnimcntum,  Aue  fun- 
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dusciimindiumcncoi^  indi^  diciturdiA-titnen  quo^ 
exdndioncm  legati.  Nec  etitm  ohibt  uu/hestt.  Ingr^^ 
quia,  vt  bene  aducnit  iti  lafb»  num.  j q.  ca  verba  mnc 
lmcri).q?n  male  trandulit : n.im  S-Ulnd.uutbmt.  de  me. 
nuchis,  vtide  dcfumituc  , tantum  dicitur  , boua  fcqui 
monachum. 

Mcc  appvobo  tegulam.quam  tradit  Glolla  e4.4«r£e«r.  14 
ingrejf.in  i.foluti»n»,ihi  ait  attendendum  cfle  vctbonAn 
brdiiiem,vc  A oblatio  incipiat  a rcbiis,c(Ie  expredam,  tc 
a»]ii^  principalem  bonocum  oblationem)  fecus,  A inci- 
piat ab  oblatione  perlbnz.  Nam  eam  reprobat  Oaldus 
euuuibemJntrejft,n.ii.Stihi  Paulus nan.  10.  quit  ciim 
oblatio  petfunx/it  cau(a,&  oblatio  Ixsuomm,  eftetftusf 
femper  przccdit  ilb  recimdCtm  ordinem  rationis,  quaro- 
uis  lecundi^m  verborum  ordinem  podponatur. 

His  ergo  ptxmiilis  concordant  vniOcrA  Dodlores, 

Alie  dediemio  boiiotum  At  ucha,  feu  expiella  acccllbiii 
ad  peifonam . Ane  fuerit  cxpiefla  princijialiier  ,dcd:ca- 
tlonem  non  renere , A dedicans  bona  ignorauit  vitium 
profeAioiiis.  Ratio  ell.quia  cbm  dumitio  h.rc  procedat 
cx  errere  caufx  6n.ihs  piofeflionis  , ratione  cuius  piz- 
Aitnitur  fedla  in  dubio,  vt  probauimus  r.6.  ralTabhur  ex 
falAiaiecaufe  Analis , Aciic  cadatur  quando  non  ed  ali- 
qua ptofcAio  {cquuu  , vt  probauimus  eodem  rt.6.  qtiia, 
v^icemus  n.t^.  urgumenio  a.idemcd  non  edcadhim, 
fic  adum  elTc  nullum. 

Edaiitcm  mtclligcndumhoc  fquatehus  diximus  do- 
nationem  bonocum  fa^am  tacirc,  fcq  exprerse,  & prin- 
cipaliter ,Cortucrc  quando  profi.lfiocfi  nulla,ignaro  pro- 
Atcntc)cum  eiftlecn  limitationibus,  quas>t.6.  ^ fequeq- 
tibusadhtbuimus  circa  don.itioncm  corruentem  ob  noa 
fequutam  ptofeOionem , qufa  tunc  perinde  hidicamus» 
ac  A nulla  ptoifusfcquuttcdct  profeuio  i & non  minus 
donatio  hxc  AibAftci  in  caAbus , in  quibus  edet  valida^ 

A ifon  requuta  fotet  profclTio  ,qvikm  cxKlentc  hac  pro- 
felBone  irrit.i.  Et  ita  eodem  modo  limitat  hoc  Abbas 
c.Atufitm  mntrim»nsj^.vUiM.He pr»hut.Rciit  limiunit  v; 

6.  & fiquemifskt  , quando  profcAio  non  eft  fequaia, 
Qiiando  autem  dedicatio  bononim  non  fuit  principali*- 
icr,(ed.rcccdbncfe£tj,tuncfcmpetcortuei  exidente  pro** 
fcfllone  innalida,\tff.5i.diximus.  • 

Diffieiihas  autem  cil , quando  dedicant  bona  nouit  x'f 
pfofeUioncm  ede  irricim.  Q.ia  in  re  cripicx.cd  lenten- 
tia. Prima  docet  valere  dc<3i^ationem  bonotum,Auecx- 
prcfsc,  frti  principaliter , Aue  taciti , feu  accedbric  fa^ 

Iit.  Uueitar.qtiia  tunc  dedicat  bona  per  modum  caulx^ 
nenme  prof  uionisjct^ui  etgt>  notit  caufameire  nullam»  - 
cenleturvvlle  in  onmemcucnntmeabonadoflire»  ar- 
gumento l.cuiuj  per  erret  em.fflderegulit  iari/.Et  ita  dc>- 
cent  lacobm  Buirig.Tiu$4i«i._^ quu  mulier,  quefi.f.  C, 
de  fitcrefisnSis  ECclefiSc  ihi  S>gnorolus  num.  x j.6c  vter- 
n'u-  limitat,  n:A  dedic.ins  appoluidh  comliiioncro,  VL  A 
ingrciliisnuu  tcn;-ar,(  i reddenda  Am  bona. 

.Secunda  Antentia  docet  femper  c(lc  irritam  bonorum 
obl.V-loncin Aiic  pvitHtpalitcr»  Aue  accedbtie  fidlam, . 
quamuis  ptnnrcus  conAius  fedir  nulhtaiis  profedio-  * 
ft;s.  Duciwt  prim5,quia  ciim  ingrediens  religionem  le- 
pmetur  ac  mottuus,l.r>re  netis. C. de  EpifiopisJ^tleri- 
tis  , cenAutt  quidquid  doiLit,  donare caosa  mor^  , qua 
non  rrquiita,douatio  rcuoc.itiirr#fv  th.fidrcuhsimertit 
</«»4»aui.Sccundb.qutacum  dpnatioh.cc  fiaccaus^pro- 
feffidnis  , Acut  ea  non  fcqMii?.i  rciiocatur,  quafi  ccITante 
cius  c.iufa  , ita  retiocari  dri^et  quando  profcfllo  Aquuni 
ed,lcd  fuhirritaMchis  enim  appellatione  non  venit  aAqs* 
qui  inualidm  cd  ; &r  quod  nullum  cd,  nullum  picdu^  « 
effeflunvft:  parlifunta^um  non  c(rr,&  efte  nulUim,  vt' 
hxc  omnia  ex  multis  proboui  tit.  i. de  mutrimeni9,difp.  x* 
w.flTertib, quia  taciti,^  expredi  eadem  eft  ratio, nec  e«-^ 
prcfliocius.qnod  tacite  ined,  aliquid  opesatui  r.fignifi^ 
cufiiide  eUnieae.l.cendiriettes,qnst  extrinfecut.  fflde  cen- 
ditiesnt.^  dimenfiruuenitus.KiWixcvMx  ingteAuschli- 

fijonem  sidh  exprimae;  > (c  i\U  oedicait  boo» » 
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pciam  vo}(milero'Epircopa(Din  i^ufftrei  oili  luid  Cu- 
f>erio[  compelUc,  fc  twic  ttntuai  ett  viiuj'ci«b.li;,c'ira 
inferior  pertioftdtcr  teiiHit  fopetioii  pixct|iciui.Eigo 
id  noD  acceptare  eft  ratteria  voci.tc  coubtumur.  ^um 
•pod  biftotiat  iMCQiaaoi<pluiiiuoii&randiutc,cS:  do- 
Arina  initgnillin>e$  vixoa  lecolalle  Bpifcopacus  libi 
eblaioMnuka<{oe  tnedia  imcnuire«6c  larpe  m cautxnis 
dclituidei  donec,  «rl  diuina  reucUu>Jtie,  vel  fopenous 
iuifu  coaAi  Cunt  Epilcopatum  acccpUic  > «t  ivceitint 
D.Cy|’nui.6aiilia»iNazkanicmi.,Niculaus  Maiunus, 
Ambrolim,  Asgult.  ChiyiblUGrcgotiu^  magnui,An- 
fdfmos  , Hogo . Lamemidt  iuiimunus , vi  coiiiiat  ex 
Kuffino tib.i..biji.cap.\i.6L  Sacrate Au- 
gtiliin.  D. Gregor.//'!^. D. 

Antoniniu episcopatum  Fforcminam  lecuianit,  JoncC 
Eogeuius  I V.  Centemiara  excommanicaUonn  >lli  c^m. 
minatur  ci^, nili  acccpuiC(,&  U.MaUchia^  idem  fecir> 
vticnbic  l^.bernaidas  in  cius  «ica,  D.Cafarms,  D-Fd- 
mundus  noluit  Bpikopatiim  Camuaiienlem  acceptaie, 
D.Mai'ca>  digitum  libi  abCddic,  vc  reteri  U.Hieionv- 
nuf  , & Ammonios  libiauncuUm  , vt  referi  Socrates 
lib.^Xdp.n.  ic  PalUdiusc<«y7.ii.  O.Ephicm  ie  infa- 
nam  limaUtiit , ne  Epifcopatum  acceptaret  > vt  refeic 
SozoinenusiV^.).ci«^.a(.dk  innumera huinlmodr  ererr- 
pla  fune.  Atque  ideo  banc  conclulioncm  docent  Alex. 
Atcni.  i p.^imfi.\\,  $.1.  D.Thomas  i.a. 

ibi  Ciiet.  in /i»,  D.  BoiiaDenr. 

Hortienfy^m.nr 

Archidiac.c,^«4/.i  n.f.&  c.tp.vnic.n.^  diji.%^. 

& tbi  Uominicns,  ti  l*i£[xi(ttas,  & Turrecicm.  4rr.  1 , 
Konian./^9^a/ari  joi.quodin  noua  eJitionerll 
^07 .k\\tnUi/Hmm,ip.Ub,6. tit  4 Abulenf. 

cmp.ic.  A^i>m.^M.57.  l). Antoninus  i.fnrt.iii  to.cap.i, 
^.6.nd finem.  lih.^o.de  iuJi.ejM.i.itrt.i.ad  j.  Cor* 
d»b/r>««.fy*.i  j^.Godeff.deiwrrt»»  i.p.f.7i.».4.Valcnt. 
t.x.difp.xii  efn.^.pnnU.x.  fu.i.raffc/.i.jlfA. Rabadcneiil 
deinjHtHto  cnp.iu  Manuel 

»«M  15. 

j 4 Q^ratta  conclufio.  Vomm » fen  intamemum  abfolu'^ 
emitium  t>on  acccptandi  Epilcopatus  , quando  non 
condat  de  voticnris  , (eo  itnaiitis  meemume  , an  ficirt 
tncludere  cafmn  quo  acccpuie  tenetor,  cft  liciiom . ac 
obligat.  Ratio  ed,  quia  in  dubio  ]n«iumitar  td  iura^ 
memoro  emifluro  in  ca(u  licito , cum  in  dubio ddidi 
piKfiimptio  fugienda  Iit.  l.mtritb.Jf.pr»  ticuo,Si  benl-- 
gmoi  imerpietacio  accipienda.crf/^-^d  4uy?r«w,<re  imt- 
uirande.  Itetn  quia  curo  quis  adhitn  fjcit , qui  |>oleii 
vno  cafu  ede  perroillus,&  alio  caiu  prohibitus,  prslu» 
mitor  jik^ns  in  cafu  pcimillb  , vt  mr.ltis  citatis  tradit 
MenocU  de  pr,ifitmptMb.i.pr£/kfiipt.\x.ii.6  f.  ic  latjiii- 
me  Ub.  f.  tota  prxfimuiiont  i.  Item  qma  in  dubio  ca 
potius  imcrpreiacio  przlumiter,  vt  a^as  valeat , vt  ex 
rouliis  probat  Menoch  de prd/umpi.iiiKi.prtfiintpt.x^. 
*.4y.iy  iib.f,.pr£fkwipt.^.n.\.(S-  fetf  Je  ita  docent  Glolla 
Ctvnif.verb Toricciem  srtic.i. 
«ram.j.Holtienf.  Allienf.Abulenf.  nHmpmtedcnt.Mt' 
gati. 

Hincdcducimr  primo,  lickam,  ac  laudabile  eife  vo- 
caro profellbrum  Societatis  Iesv  , qui  promittunt  (e, 
qoamum  elf  ex  parte  fua,  non  acceptaturos  Epifeopa* 
tum  fponteoblatum.donec  accedat  prarceptomluperio- 

4 cis  obligantis  ad  culpam, nlft  acceptet. Conflat  ex  ratio- 
nibus,^:  Authotibat  uadiris  ff.|6.nec  de  hoc  dabitare 
licet, cum  inniiuium  Societatis  Icsv  , in  quo  votoro 
continetor, (itd  tot  Pontiheibus  approbaiom,&  fpecia- 
liter  i Greg  Xill.in  cxtxxui^.ji/iendeme. 

Secondb  dcdocitar.potlc  hos  |>rnfclTo>  non  obiFinte 
voco  aece  ptare  Epiico  palum, non  lantiim.qoando  Pon- 
iiiez  . ciiiosefl  hoc  prscipete,  iulTcrit  acceptare,  fed 
etiam  a fortiori  qoando  pnecepeum  naturale  ratione 
neceUIcaiis  imminemisad  hoc  •bligaoerit,vt  fi  mani- 

’ feftd  vrgeeet  Ecclelix  oece0tfar,nec  ei(c(  idoneos 


ad  id  munus  obeundum.  Ratio  cE  apecta>qoia  qiu  ra- 
tione cscepios  cEcafus , quo  compulerit  przcepcuTD 
(opetioiis,  ccnlctur  quoque  exceptus  a fortiori  cafus. 
quoios  ipfum  naturx  obligat: diftio  enim  taxatiita 
nonqoam  excludit  calus  habemes  limilero  rationem,vt 
Cx  rooltis  piobat  Eucraid.  /n/uu  topicis,  loco  a natura 
dilhonis  i4.xMiHa,ni$.^.  Pirterta,  quia  etiam  indubio 
intentionis  voneniis  cci^etur  vocum  hoc  emilTum  in 
calo  licito,  vt  diximus  «.{7.  nedum  dum  excepit  cafos 
rninoiis  obligationis.  Tandem,  quia  in  hoc  calo  acce- 
pate  Epifeo  ‘atum  ex  motcale  vt  pcobauimos  Ec 
iu  in  hoc  cafu  non  obligate  hoc  Votum  tradunt  ex* 
ptcliic  Hotltcnl.Aichidiac.AEenf.Abolenf. citati  n.ji. 

^ conflat  ex  dodbiina  D Thoroie  allegaoda  nnm.ft- 
tjmenti.  Sed  hic  calus  raiifllrous  eti,  ac  difficillimi  con* 
linget. 

Teitib  deducitur , non  c(Te  licitam  his  profeflis  ae-  37 
cepiarc  bpi(<mpaium,feclufahac  pracepti necefluate, 
qoando  piudemei  iudicuetor  rocUos  eile  fectufo  vo- 
te acceptare  , quam  non  acceptare.  Et  ideo  dora  D* 

1 bomis  1,2.  7«.S9. art.j.  adi.  Alexand.  de  Neno 
eap /ivero, n. it  Je  iuritiurando, iicatK  hoc  vocutn  non 
obligaie.quando  exj-edii  acceptare  EpfcopanTro,  intcl- 
Itgench  kunt  loqoi , quando  iia  expedit  , vt  neceCnias 
pisccpci  concurrat.  Quare  optime  dixit  Caietao.  i.x, 

1 i.«r^erf,hunc  votentetn  tranigredi  vo- 
tum,nili  pt arcepto  compellaiui  acceptate.  K atio  amem 
htiius  cU,q«ii,vt  egregie  ait  ^Oi.iib.\o.de  iafl.^.x.art.\, 
eoi.\.verffHm  4*rr»»,quamms  eo  caiu  clFct  melius,  fe- 
ciulo  voto  Epilcopacum  aeccptaic  tn  oidine  ad  proxi- 
moti^s  vctiiiatcm  , inaiuscuim  lodc  commodum  Ipi- 
rituale  fpeiatar,quiro  li  al  us  non  xque  idoneos  illum 
ailuroat.  non  tamen  cE  mdius  in  ordine  ad  acceptan- 
tem , quiapciicuhs  ptrdiiEis  nnm,  acceptando  fe 
exponit  i CS:  quamuis  bomiiti  cammuni;  espediciMius 
Iit  paiticului.  tamen  cnrailitus  oon  huic,fcd  foli  pec- 
ion  r publi-x  ex  ufticiu  tncuiubit  $ & chni  faios  Ipiri^ 
tuaiis  cuixfeuruqoe  ubi  ipti  cummiila  fit, etfi  videat 
quidp  aro  polle  bonoroiumimi  pioBclIe  . li  tamen  ti- 
meat, piopiiie  lalinis  pcnculi.m  inde  aEeTii,vt  in  pix- 
fenti  moialuci  loquendo  iiinctid-.m  cit,  coiifulthis  ell 
abiuluic  noitlc  ilii  cuimmttere, nili  {Hreepto  cogente, 
/tdde,  qiiamuts  erum  di.r.or  calus  ,in  quo  prudentom 
a^biino  ulooriQs  cllct  huic  ptitiaioreligioio  accepta- 
re Hpiicopatum,vt  pnuatmeii  i a:  vt  eil  pars  Societatis 
lE»v,adcuiu>  bonnm  poti  iimnm. hoc  votum  ordina- 
tur, eiit  abiolu:e  melius  f-.pi  copatum  non  acceptares 
& lic  votum  in  eo  cilii  eifet obligatorium,  quippe  ac- 
ceptando aperiretur  via  io  Societate  dignitates  ambieq- 
di , ex  qoo  oon  modicum  dettimchiuro  felix  Societatis 
ftatos  patereiori  fient  Carthufiano,  vtpiiaatcpeifona 
conEderato . confuUius  elTei  carnibas  veicUqoando  io- 
dicio  modicotom  ad  tuendam  viratn  eo  calo  indiget, 
quia  umen  communi  celigioois,  quam  profitetur, 
no  , fclieiqoe  eius  progreihii  expedientios  eft  rigidi 
eam  abEinentiamoblcrture,  n»n  tenetur  tunc  car- 
nei edere , fed  po«dt  huic  leligionis  voto  vium  poft- 
ponerc. 

Vltim6  dcdodtut.qnid  inea  qneOionedioendora  fit,  i ^ 
an  fieiniflb  hoc  voto  iubcretiir  piofcfins  i Papa  acce- 
ptate Epifcopatum  ab  qne  vlU  Ecdeii^  necHfiuce,te- 
uea  urobediie>  Hngo  relatos  ab  tit.de 

n«/*,».4.aic  tone  non  obierupciaiiduiu  Papx  quafi  ptz- 
cipienti  aliquid  contra  votum  abCs^ueiiilla  canGt-Cxte* 
rbm  sare  optimo  coutrapum  dicunt  Hoflienf. , & 
Abulenf.c.  )O.A/«w  f».58.  A flenlis /umm.part.iib  6 fit. 
4f.art.i.f.6.  quia  in  eo  vo-o  reiifeturevclofaaothori- 
tas  Pap*  coistiarism  pizciptcntis  , dc  ideo  uti  concr» 
votum  agitor  acceptando  Epilcoracum  cius  qoomodo- 
comqoc  przcipientis  m.ind:<fu. 

Ad  argnmema  contraria  polita  nam.  ji.  refponde-  39 
(at.  Ad  primum  ex  duArina  S.Thomx  a .1  . > 83  acrr.  t . 

4^ 
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kientfn  CorreUunfin.^^. 

^jnd  fi  Aigmtiatm  nmintnt /n  enunintat  ^ nttt  dabiani 
fit  de  emendain.iti. 

fefi  num.^eijntuaits fummmi«,^fi*defidtrnMitr. 


*d  t.lkh  ftitns  EpifcopAlis  > ic  religioTtt  ad  petfedio. 
nem  |>ertineAm , aliter  umen : Epiteopatui  enim  dici- 
tur eiieOatos  pet(eftiODi5>non  quali  liatunipeifeAjO. 
nit  lecum  aderatjCed  quia  lUum  ptxbippomqpVTeqot. 
licenifh  hominem  perfediam  > vt  id  mnnos  ob- 
eat > & illum  mimii  aptum  ad  eam  acqoiceodam  ido- 
neum reddit : tt  liatm  religiofot  non  pc«nigit  homi- 
nem peifedomyfed  ad  petfedkionis  aneqoationein  ot- 
'dmatur.  Cumetgo  nemo  debeat  fe  petfe^m  eaiHt- 
ma:e,vt  Epifcopatom  recipiact  nec  temere  ciedete  fo- 
re, vt  in  co  pcifedionem  ccqoitat  .poiccit  iuie  optimo 
fe  obi  gacead  nonaccepundum  Epifcopatummiriobe- 
diemia  compellacut.Adlccundum  rerpondetm  cam  Ar- 
chiad.r«.f.TBj>.i».4.  & Tmrectemj^i  arf.  i.».7.in  IWo- 
lione  ad  comrat  laro  rationem  , inquifitum  efTe,  an  iUe 
imament-ini  non  acceptandi  cmUerii,  non 

qood  emittendo  ddiquerit . fed  vi  lepclUtec  giatti  m- 
ramenti  letiianditanqiiarn  obligantis.eoqnod  tunc  non 
occurrebat  carn<  necrlTifatts,  & gra  iS  vitandi  frandtli, 
quod  ex  rranlgrcliione  iiuamemi  orin  poterat  Ad, fer- 
tinm  relpoiidimaA^.  5 4.  /dqnatcom  coiiftat  ex  tii^s 
».40  Ad  qoinrum.  & confirmationem  condat  ex  di&is 
hoc  vbi  pToht>iimat  perie^ionem  obedierr- 

tiz  contificre  in  eieq  Knda  rupciioiis  voluntate abfq; 
aliquo  przcepto  in  icbui,  quar  in  quotidiano  vita;  mo- 
nadice exercitio  refeofTcrtintirecDS  antero  in  rebus dif- 
dciUimis,  dc  qux  peDCDlomfalotU  proprie,  & honoris 
lecora  aftront.Ad  vUimom  condat  ex  diAis  n.56. 

S r M M A R I r M. 

'Car prefiejp  SoeUtatie  hiv  etmttmt  vetumdenmtcUm- 
di  atnaunttt.  H.^6. 

£xpliratar  tjaot  tjttafiieats  di^maa'dafint.te.^\. 

An  pefiit  renaneimiiari,  vt  ^mfpUm  ^naneietarfiip^- 
riori^oa  pram^m  earreClhat fraterna  1 reftrtw  ftr#- 
d^m  fiMtentia.H,^i, 

Poieji  renimtiari.n.^%,  • , 

An  inSatikatt  Issv  delidaeccnha deferre /nperiori  fi~ 
ceat^ntn  prtm^a  eefrtQioae  frnteraalrefertar  duplex 
fentemia  4J. 

•An  imegrxm  fit  pacata  tcedta  dtntmciim  /aperiori, 
non  pramijfa  corregione  fraieraa,jMaado  creahttr  vti- 
Uat  'cerrt{laAa.^6. 

tluidfi  dubhm  fit  t&  na  prniemer  foderat , vt  Pateri 
hara.  47^.  * 

^npofflt  pedatam  occattam  reli^iefi  Societatit  \nv 
denanciari faptriori/an^aam  lAiei^on  praaujfa  cor- 
reQiontfnam.t,%, 

An  liceat  euin  d^aneiare  Japeritri  tan^aam  Patri  fi  grf 
of/mino  emendatat  1 0.49. 

An  in  Societate  1 e S v,^  alhrrelifiotiiikt  liteat  pecta- 
tum  a<T«/r«fll  immediati  deferre  fitperim  tan^mant 
Pairi,^aando  ne»  confiat ^ *n  fd/ditui  fit  plent  emen- 
daraf\n.jO. 

^•ud  in  dahiOfin  fde^as Jit  plene  emettJatasin.  ( i , 

An  fiatutnm  , vt  dtliUa  eeeulta  i«n*r</<4rir  deferamur 
fnperierifit  expediens?  n.fx. 
j^aidam  amUentet,  & efuaado fini  necefiario  denanciam, 
di  faptriori  virtute  voiit  ^ued  emittunt  profejfi  Socie- 
tatij  I E s V.  PreponUHtur  preianiia  non  denunciandoi 
occultos ttjnemm  deliUam-probari  neejtnt.n.  f 
Denanciandi fant  amiientei  di/niiatem  i»  5«riV/«r) 
vel  extra  etiam  non  prof^ije.  5 4. 

E A^har  moralis  certitudo  ambuienit.n.^^. 

Efi  denuntianda , atfi  fit  deliQnm  omnino  occultum , & 
preiari  nttpteaf^  fiuhfit  contrariis Jt.t  i. 

An  idea  dicendum  fitjicet  fidr  fide {icreti,iS-  diSIa  coit- 
fefiienefivtriconfiejfio  efi,  det  edatur  ?n.^7. 

An  epas  fit  hanc  denanciatiomem  pracedat  correSHofra- 
temaatiam  i»  dakioaut  Vtiliiu  Cerri^at  faperitrjifi' fic 
proftfnrm^ 


Qrmrtnm  votum  (iinpiex  , qnod  emitctuu  ptofdC  46. 
trium  , & qaataor  votortun  in  Socieute  Issv  iuxta^. 
loxonfi.^.  e.eil  de  denuncundisambienttbus,qaod  qui- 
dem poft  emilla  duo  ptecedei^ia  vou  de  non  procu- 
randis prarlattonibus,  vei  dignv.atibos  in  Societate,  vel 
exira.emittituc  Tub  hac'fotma:Tom  fi  quem  feiam  ali- 
quid przdidonim  duorum  procurate , promitto  illumi  ^ 
remqne  totam  me  tnaniiedaturtira  Societati , vel  P[z<- 
polito  eius.  Ratio  huios  voti  ell,quu  ialtem  huios  ma- 
liifeilacionis  tiraoieacceantac  leUgiod  Societatis  Issr 
ab  hac  ambitione, caqnc  piorfus  k Societate  relegecnis 
Circa  hoc  amem  votum  pocilhma  difitcuUas  eit.ao  4*. 
ambienter  occulti  nulla  pumiJla  conedione  faterna; 
vel  tcyn  emeirdati , fint  lupeiiori  denunciandi  ex  hoios 
voti  obligatione?  Huic  qurUioni  fici^lieri  nequaquam 
poTcit,  nui  alit  duplex  przmitUrur.  Piima  ed.an  |>o(]jc 
quilibet  ptiuaius , vel  edam  tori  communitas  crdere 
iuri.ve  poidnt  peccata  eim  occulta  denunciaii  Pizlato, 
nolU  prcmillaconeclione  daterna  cafo  qnocd  przce- 
pto.dioino Maich.i8.  contento prstmitteivia  efTct?Se- 
ciinda  ,anin  Societate  Iesv  liceat  qtiodcumqae  deli- 
dlum  occultum  deferre  fupetiori,nuUacOrre&ione  fra- 
terna przmilla  ? luibus  przmifTu  dcputrJsitur  vlticni 
quxftio  , qtue  eft  , an  ambientes  virtoce  huios  voti  fioc 
dcnurtciandi.an  occulti,  non  przniifla  corregione  fra- 
terna,etiam  emendati? 

Prima  ergo  quedio  eft.Aii(it  tenoocUbile  iusoblU  4^ 
gansadeorredidnem  ftatenumaote  denunciationero? 
Hac  in  re  Philiarchus  da  e^o/acerdot.i.p.t.lii.^.c,i^» 
fiaiimitt  prine,  mordicus  defeitdit  non  polle  rennneiaci 
huic  iuri , dicens  canqolm  omnino  fatTum  exploden- 
dam ede  fentencfiam  contrarium  iemiemiom  : idque 
probat  primo,  qnia  verior  fetitentia  habeq,  neminem 
pioptiz  famae  deminoro  efle  j ergo  imi  iliiu  conlier- 
uan^  rcminciari  non  polle.  Secundb  , quatbuis  ipTo 
non  adducit  poteft  in  fauorem  huius  rententiz  adduci» 
quod  ratio  ob  qoam  Chridus  Matth  tS.  ptxcepit  ordi- 
nem corredionit  fiatcriuc  ob.ecaari,nem(<e,vtdenott- 
ciatioiii  facieiidxPiaUto  przmiriacuccorredio  frater- 
na.&:  indudio  teftium.  nonfoic  prxcbk,vi  confolatoc 
fam.i:  pfU\imi  cinendoeius  infamum  coram  Pcxlatm 
fui  quod  hoc  ordine  lei  uatoroclim  obtinebitur  emen- 
da pioximi,qa«  ed  totus  finis  cotredionisfiaternz : 9C 
ita  GlofTa  iiuetlincati- ea  in  verba  Matth.  1 8.  eorripa 
eam  inter  te,^ ipftm filum, eioi  pixeepei  rationem  r^- 
di;  bis  verbisme  publici-  coriedus  veiecundiam  perdat» 
qua  perdita  in  peccato  | ermaheat.  Cum  ergo , qoan- 
lumcumque  proximus  cedat  hiiiroo  paiiens  infiunianl 
fubrecotDramex  dcnuiicu  iohe  Pullato  facienda,  non 
picmilTa  eoiredionc  fraterna , & indiidione  tedtam» 
adhuc  finis  pmcepti  feioandi  fuum  ordihera  in  corre- 
dtbne  Iratetna  maneat ,refJk>  iila  iurit  non  poterit ez- 
Crlfare  1 culpa  demmeiantem  Piclato,non  prcmilTd 
ordine  i qUia  curo  maieiia  8c  finis  przCepti  dtuini  ad- 
hoc  peifeoeret , non  poreft  quis  alium  ab  obligatione 
ktum  prxceptiescuface.Qoodnc  amplius  ewlicoi^m  * 
puirA  quidem  peccator  cxcufaie  alium 
coticdionis  fraterne  fibi  Faciende  auferens  propria 
voluntate  finem  huids  przcepri,nempc,  fi  ita  pertinax 
reddatur,  vt  nulla  illius  corredionis  ipes  fabfit^  at  ma- 
nente fine  hnlus  prxcepti.ncmpc.lpe  emend«,npl>  po- 
ted  alium  eximereab  hac  obligatione,  quia  przceptd 
dioino  tenetor  eutti  corrigere.  Cum  ergo  cedente  ali- 
quo iuri  fuo  oc  immediate  eius  peccatum  defecatac 
Prclato  , man^  finis  feruandi  ordinis  io  corredtone 
fi«K£[ia,QQp  ncHki  luBC  nffio  pretam^rteat^  oidtoa. 
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Sed  dicenduin  e(l,crrioi$priiiato  iniegrocn  ei!r,&  to- 
ti religioni  cedere  tori  {*Qo,vt  peccata  occulta  drfeian- 
cor  iemper  fuperiori.nuUa  pric milia  cotre^ione  f «'cr- 
na, ac  proinde  lic  deferentem  nuJius  culp;e  leum  fuio» 
nim.Piobatai,qDia  ratio  |tonijmu,qi'a  duf^iisl  luKtiu 
Saloator  nollet  intUtuic , quod  conexio  fraterna  prr. 
cederer  >11  delicii  occulu>,  ea  fuit,  oe  peccator  iHuicus 
patiens  (urc  fantx  laiUuram  mamfcnaio  rnpettori  luo 
peccato  occulto  , qoaii  dclpcianv  , ac  fittcinob infa- 
tTiiam,pc:oi  cilicctetiH^ac  proinde  frnfliaretm  correctio 
fraierca  iro  lmc,q»i  erf  fiains  em  nJa.t^na:  latio  om- 
nino ectiai , qtundo  cor.  igendus  (ponte  iua  cedit  mii 
<on  eiitand  e (ux  fiinarfcui  inrt cedere  poiie, litte  lic  do- 
mitui. fux  fjmx.lme  non.probtnimm  OatirnOqnia  lam 
iiLil  a tniutia  ailicuur  deteCro  fuo  peccam  CapcnuiH 
fcien  t emm,6:  volenti  nulla  fit  iniuna,>rj«/.yt/e*/r/Ve 
ye^nl.iur.i?t  6.Ergo  valet  ptsdiifla  tcniinciatio.vf  cxcu- 
fetur  a cnlj'a  omillioim  corredlionis  fiateinx  , dennn- 
ciam  ea  omnia  peccatum  occultum  ftipeiioii-ht  c«>ntir- 
maiiit  lioc  exemplo.  Sigillum  confcliionistam  arde  i 
ChriHo  indiiutiim  cfttt  t facilius  ftcicr  conr.*ir:n.lcien- 
te  pecca .01  e iu  nullo  cuentti  abfquefui  ipfius  vobmtate 
peccatum  rniimmanifcllandam.  Iiaqac  non  fuit  finit 
tam  aidi  rixccpii  fola  conlcruatin  famx  peccatorisft 
enim  hic  lolu'-ci!et  finix.licetcfvtique  piupcerbonnm 
cummiine  mamfi-iiaie  peccatum  auditum  in  cnnfcJlin- 
ncircii  finufim  maioi  confirIlionivIaciiiias-At  quiahic 
imis  oblinetur, quando  cx  fula  licentia  confitemix  ma- 
rifdiatui  luum  peccatum, fatentur  omnes  valide,  fc  li- 
cite c\  conhtcn'1'  licentia  rcuelari  confcllionem.  Sic 
< ign  qnamuis  C.h  illus  indituetic  prxnmti  cottedio- 
rem  fracci  nam  delicii  occulti  deiiDnciaiioni.mm  ob  ^o- 
Um  peccatoris  famam  conlenundam.lcd  vi  ea  conlrr 
nata  mcluis  obtineatur  finis  cotiedionis  fraternx,  qni 
Cii  peccatoris  einenda.non  oblUbii  haic  fini , quando 
cx  ipliui  peccatoiis  cedentis  lutilox  famx  licentia  ma- 
rifeltatur  delidum  fupciiori  non  prxmiilacorredl<one 
fiaierna  ■,  ac  pioiudc  nec  cedens  iuii^  luri , nec  i:  fiim 
iupenori  deferens  peccabit.  Ec  ficm  quando  confite  ns 
pizbci  facultatem  confclloii  rcuclandi  lua  pecs-aca.non 
eximit  illum  a tutis  duiini  leiuandt  ligidi  obitgatione, 
fcd  tollit  materiam  prxcepci.qua;  e(l  non  rcii.  lare  pec- 
cata ab.quc  iiccmia  panitcmt>  > Cc  tubinde  cciTat  m 
hoc  calu  ('txccpcum  : fic  cedens  iuri  luo  non  eximit 
driiunciamcm  j przccpto  vniocilali  eortcdlior.is  ha- 
tcinx  ) rxnmicndx  deimnciationi, fed  tollit  materinm, 
cuz  elt.vt  ea  przmicutiir,  iuii  peccator  cedat  m.i  Tilt 
famz.  Secundo , quia  |iuc  s|uilibct  iit  lii  f.imx  domi- 
nus,vt  multo  venor  opimo  ait.iiue  fotum  dil^  rnlator, 
qtiahsed  vitar.bc  inembiorum.poteii  ev  caufa  iuiia,  Cc 
valtdcA  licite  cedere  luri  luo, patiendo  fam  i uciuiam, 
da:tu«  honcllo  fine.  Ec  ideu  uj-tmu  dui.  >0. 1 lu-nias 
i.cuiufqijcarlm.ij  clic  detiitv  -mum 
fux;  famzpaii  > nili  hoc  vergit  in  damnum  aliorumj 
quud  abUpie  dnbio,  admicimit  omnes  dicciUCs  homi- 
nem cllc  lua,- lamx  dominum.  Sed  cti.im  dicendo  cdb 
luliim  dilpeniaiotcm.  id  patet-quia  nemo  lil  dominus 
fuc  vicziit  potell  illam  periculo  expuneie  procauLi 
iionetla,  vt  piodcfenfionc  vitc  honiiuis  Rcipublicc 
vtiliilimi  licm  pccnitentia  dnclus  (celeris,  mortis  porna 
alliciendus  potell  Ce  ludici  defeue.  vt  Tui  peccati  ptr- 
nai^i  fubc|t,teftc  Jotode  ftirao,  mtmlw.  j.4tr- 

fiiftn.yr»  tonctmf.  Item  licite  , iiut-v  vcrifltmam  femen- 
Ciam.Caithuliaii.pio-  ier  bonum  lux  religionis  patitur 
vitz  di.pendium  abliniendo  a carnibus, qtiando  in:dici 
iodicant  illaiuin  eliuu  ipii  itcccllarium  elfc  , vt  vi‘am 
toeaiur.Cun.  ciga  leligioiox  cedat  luii  luo,  volens  pati 
famx  foz  dirpciidiuni,tef.:rnatn  lim  dcliflo  occulco  fu- 
psiion,abfque  prtnia  eovrciflionef.atcina,dticaturquc 
jionellillimo  finr.nimiium  iraiori  iubiuUnone>S:  vtili- 
(rteptopna  vv  snlioinac  cHicaciort  dirc^iutie,  qnam 
accipiet  pa^ctiic  a iujHirioie  conicio  cius  peccati » & 


maiori  quadam  fecoiitatei  lecidiirotraciA  ftonttatkllk 
iicitc.fic  valide,  fed  etiam  Undabiltter.  Ec  hinc  condiit 
folutioad  piimam,dc  fecttudamiatiooem.quas  addnxi- 
mru  pro  Kima  feniemia  ir,  4 5 , 5c  ideo  hanc  conclufu»». 
nem  iomeifianez  (.<ir-/.8u^.iain rerpon(to« 

nc  ad  fecundam  (lartem  prioris  confitmationis  7-^rgtt- 
mettto.verf.Um.iid  uliud.  Petr.de  Ledefnu 

c«flc/.a4.<^f^.6/e/.api.  Valentia 
Jym.^.ifu.tofunHo  j coi  CM/ms  tfi.  Ribadc- 

neira  dt  infi.SocUtM .1  r s v ,c. « pn^fneJlo. 

Secunda  qucAto  An  in  Societate  Ucv  liceat  qood-  4'$ 
cumque  de  Udum  occoliom  deferre  foperiori.nuila  cor- 
redione  faterna  pcxmilTa  rQoa  inrePhiliarcasdre^* 
cie  S«crrd#r.rir.i.p.s.  /j^.4  (C.ii. damnat  tanqoam  impid 
fiatucom  religionis  decernens  vitia  occulta  inuqediati 
defciciida  fopetioH.l^iicttuc  primb.qoia  etiam  fatentea 
quemlibet  clTefuzfitTMe  dominum  .fatentur  qooqo( 
'culpam  ede  illam  prodigere  : at  religiofiu  cederu  iod. 
fuo.vt  immediate qaodcumquefuum.dclidum  defera- 
tur fu^ieriori  , nolU  prxmida  coiredionc,  prodigit  fa- 
mam tuam, permittens  fe  infernati iontra  ditdnum  prx- 
-cepinmseigo  peccatSccQndb,  qaiaD.Thomasf«<Mff.iu 
4r//f.n.»(lerit  non  polfe  ttadi  gcncsalem  regolam  pro- 
pter diuerfas  firbJtforum  , Sc  1'rxlatotum  conditiones, 
x]uando  poflit  delidnm  denonctati  Pizlato  , non  pre- 
miila  corredione  fraterna:  potell  enim  Inpetiot  tyran- 
nice fe  gerere  ergo  fubditos.Si  non  cfie  ita  pmdem,  vt 
cotibdi  poQicfiice,  vt  paterne  corrigat  tubdiinm.  Ergo 
ilatntam  religionis-,  vt  feroper  deliCla  occulramanife- 
fienturrnperierhimuftum  cfl.vtpotcqood  regolam  ge- 
neralem tradit  in  cafo.in  qno  tradi  non  poteft.  Tertii, 
quia  eil  cOfitra  prxceptuni  Chrifli  Maith.i  8-  iubentii 
corredionem  fraternam  denanciationi  peccati  occulti 
przmicti : pec  poreft  dici  hoc  prxeepto  non  ligati  leli- 
gio(os,cum  fit  generale  omnibus  fidi.-iibns,&  inlUtorum 
adcauendum  infamis  proximi.de  bona  fama  maximas 
fic  religiofisneceirarta  , dc  potiQimum  apud  Pixlatos* 
qid  malam  fubditi  opiniap^n  concipientes, pliu  pote* 
rimeei  noccte.CiJniergn  id  no,h  liceret  maqifcflare cui- 
dam prioaro,  qni  |so(lct  fi4  aivhoritate  prodelle  ad  ho- 
iu  corredionem.ntifi  pi  rmifia  huim  cuircdione  , vel 
quando  huios  cor\;edionis,vtilitas^erperatetoriita  etiam 
non  licebit  mamfdlarefiipcr iorl Quarto, quia  D.Tho- 
mas  1.1  4.aii,prr>alamaciones,  qux  in  ca- 

pituli. religiofoTom  finm  ; quibus  aliqua  delida  eo- 
lum  occu]iapul>!:can«ur,!iciias  clfe, quando  delida  funi 
leniaifecosfi  delida  eircingrauia;  8e  in  fJtu.  *d  p.ait, 
tcligiofos  non  teneri  olfedue  Abbati  prxctpienti  , vt 
fibi  dcnancietoT  peccatum  occtiitum  frauis,  non  lema- 
to  ordine  fracernx  cotredionis,quia  id  pixcepcum  eft 
adoersus  diutnam  legem.  Qiiam  d «drinam  frequentif- 
hma  Dodorum  lentenua  implcditur.  Ergo  ci^m  boC 
nacotum  adaeifetpr  huic  dndiin.T,erit  iniquum. 

Alq  aotemmodedius  loquuntor  dicentes  fuppofita4f 
propiij  iuris  renunciatione,  nocrel^ionlsIlatutQm  in- 
nitens  hac  icmmciatione  licitum  dfe,  at  videri  durum, 

& minus  expediens.lta  dncqnt  Ranec,  Sc  Petrus  de  Le* 
dcfma  »«’»./?7ww«allegandl : doplici  autem  ratione 
id  probant.  Prior  ,qnit  id  (latntum  rigidi0lmom  ell. 
ToRerior,quia  non  Imis  perturbationis  anfa  dabiter  in 
eios  execotionc  religiofii  non  valde  pcrfedis.vidcnti- 
bns  delida  omnia  fua  occplia  fnperioribus  patefieri- 

Sed  vt  eam  explicem  fententiam.ptxmitta  polTeim-  4*^ 
mediati ,ac  nulla  corredtooe  ptxmilli.denanciarideU- 
dum  occultum  Prxiaco,iion  vt  Uiiici,(^  vt  Patri.qni- 
do  eft  virptudens.qnj  cauic  procedit, 5c  fpcratui  fore, 
vt  melius  corrigat,me!iijrqocad  percaiotis  emendam, flc 
cauendum  a rcculiuo  ptoficiac.  Quod  etli  non  fit  omni- 
no certum, ciim  coirrarium  tenear  AdrianU-^.dr  corr*- 
fUontfr4t.rrna  §.pro  haim  do  ifSntviide fieret»,  mrmb, 
x.tf.^*ittb,\.fl4timirprncipio,  & Corditb-  in  enm  lo- 
cbm,Nauar.<'.n//er  vnh4\i,^.i.in  ixdU,toncl,xx»l.i^. 
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I rcjlit.c.^.in  nota  edit  p.%.dulf.  7.?J‘  i6.Tabiota  l.  rt:imer9  i> 

1 1,  ».i  io.  nili,  inquit,  fit  probabile  rccidiui  pcticulum.  Armilla  num6.  ARcn('/^-r’’”"*,i-ptt^i.l-^.z.rit.6-.art.C>, 

At  negiiri  nequit  elle  prob.ibiiiflinv.iin  , &■  meo  indicio  Jiutm.  Aucualo  rfe  cf-rrtfiUnej.  jutum  , prepo/it.  t , 
veriu5.  Diicoi  autem, quod  mcorrcflionisfraccrni  pix-  \ .part.dec!fUh.ix.t^n.i,oV^\\\i\c\wsde  jfficio 

cepto  fiiit  potius  emenda  f.aitis  , tc  cius  (pirituale  bo-  ficerd»ih,t.i  pMrt.t.lil^..^.CMp.iJi.i.citma!:iepthH(u{ijM. 
rum  fpeikdtida,  qiix  illius  finis  fum,  quia.vt  docet  Ari-  F-uunatuicl  Sa /'.mo/m,  verb.  ctneHio.Jin.  .Salmcron  j»» 
llot.ro.i?Af/eWftfr»t«,f«^.p.leges  interpretari  debent  cx  fj/ji.Euan^  pMri.}.t.ii.Jel.Oi  1.  i i fi  h«c firuttHr,  & 

vtiliraic  Kcipublicac  non  ci  legis  m(|Kdrioue  , qiix  in  /ey.ldcm  icticm  mulli  viri  ripicmiflimi  noflrx  xmis.vc 
luteris  eft.  Ergo  fi  credatur  fratrem  melius  corrigenduni  N.tuac.tacitis  nominibus,/»^, a.«/e  corritUe.  c.4./«’ 

per  PrxUuuTi,potctit  ci  id  indicati.  Sccnndd.fjUia  nw-  * r.»uM  tdiit9ne,pM>t  i.nmtitrc  jii  Ribadciicira  deirfihut. 
ius  boiimn  fpintualc  prxfcicndum  cft  damno  tempora*  SatietMth  \f.%\,cap.^i.^.U  urtttM pertjHf.lAcm  tenent 
li  propriz  fiimx  fubJiti , ctfi  id  medium  non  fit  prxeise  ‘cum  hoc  tempcranicmo,  quando  Pixl.itus  melius  coi-  . 
ne^llanum  i .ficut  medicus  prudenter  adhibet  acriutem  liget , Manocl  i»  fimma,  vbide  in  ordine  iuflitiali.r.4. 
medionam  , fi  multo  vtilior  x^ru  fit , quainuis  non  fit  CMHii.Z.nuinof  w.fintyifp  i.tomo  fHtnm.c,yi.cM/k  4}'. 
fi.nplicitct  nceeflatia.  Vnde  recte  D.  Thomas,\  Do-  li  idem  videtur  tenere  Aragon.  x.i.^utfiune  j j.4rf.7. 
flores  ftaiim  allegardi  alllmm  , correftionis  ordinem  du$ pfHkU.in /»c,vbi  admirtit.homini  amiciflimo  pec- 
in  umum  cflc  fcTuendmn,  in  quantum  d cbaritate  pen-  cami  pulle  peccatum  denuntiari  ob  melioris  corre- 
det,  ita  VI  huius  ordinis  fmiamii  regula  fit  charhas  rpla,  Aionis  fpem. 

i8c  quo.d  magis  expedire  videtur.  Sed  in  no^co  cafu  Vbi  .tutem  dubiilm  cllct , an  Prxlatus  nonmcliiis^f 
vharitatis  pcife^io  exigit , vc  immediirc  dciiuncictui  corriget,  non  potefl  ci  peccatum  occultum  de  minci.iri, 

Prxlato,  inde  maius  bonum  fpir.tualc  frarrisrc*  non  pixnjiflj  corteftione  fiaiema  , vtbene  Abulenf.  . 
dundctjcrgo  ita  ficti  licet.  Tcalo^quia  deirimcmom  Fa-  numre  .illcgjtns.  Et  idem  imelWgendimt, 

tnx,  quod  oritur  ex  denunciationc  fccreto  facienda  vbi  dubium  cfltf , an  Prxlatus  pmdinttr  procederer,  Jc 
Prxlato  , tanquam  PJtri,  quamlo  Prxlams  prudens  cft,  vt  Parer.q-iia  in  ho:  dubio  stilet  polK  ffin  tutis  proprrx 
modicam  cft, »t  tradunt Ric.trdus,  Rofella, Angelus  lla-  famx,  quod  fubditus  habet,  .ac  prxeeptum  cnaugclicum 
tim  allegandi  yquod  adeo  verum  cft  , vi  utione  huius  in  ciusfimorem  edirum  , vt  dcnvntiaiionicuiuicumqne 
modici  detrimenti  cxiftimcaf  rmilti  non  pomitend*  peccari  ocjulti  prxmitr^iiir  corrcdbo  fraterna.  Vttum- 
amhotitatisDodorcs.nonellclcclule.pcccanmioccul-  que  nmen  intidhgendum  eft  , n’fi  vergant  crimina  ia 
xum  proximi  viro  ha  prudemi  detegere  , abfque  vllaiu-  damnUiti  commmre  , vel  alicuius  priiiaci  , quia  in  hoc 
ft.a  cauta;  & quando  Praelatus  ita  prudens  c(t,vt  diximus  dobro  ea  (fient  ftacim  dciuinciandatprxualetenimbo- 
non  minuetur  proximi  fadfa  ex  ejus  lapfii , q<iiq  potids  hum  commune,  & poftedlio  iuiU  illius  terti],  vt  ^ davi- 
cxleruarc>qnoadpriftinum  ftarumtcftitoitufi  ciuj  bo-  no  fibi  imminenti  prxfcruetnp. 

■na  opinio  augebitur.  Et  confirmjr«r,q«ia  rcligiofus.vt-  Hoc  fjppofito , conclufio  fif.  Nonpoteft  peccaeuhi  4® 
pote  qui perfedionis  ftatum  profitetur  , non  lantirro-  occultum  rcltgiofi  Soc»ctaiis''lf  Sv  deniinciari  Fupe- 
ptiam  famam  arftimarc  debet,  vt  maiori  bono  fuo  Ipirt-  tiori  ranquam  ludici , non  prxmillb  euangelico  fta'^»- 
toali , qii6d  ex  dcnimctatiotic  Prrl.ito  facicirda  confiir-  nx  corrtftionis  ordine.  Conftat  ex  iis , qux  afTeremus 
git , eam  prxfCTat.ru-m  fama  fblum  fiBl  ntceflaria  fii,vt  eoncluC  j.  in  tationc  , vbi  icfcremus  Doclores  concc- 
prorimis  exemplo  eluceat,  rpirituali^uc  augmento  c6-  dentes  dentJnciari  Prxlato , non  prxmifTa  ctJtte- 
tum  dcirtuiat,  & fiia  fiima  potius  fit  raligiotiis ; .ic  pro-  dlionc  fraterna,  limitare  tamen,  qnando  dtnundaiur  vt 
imle  ipfi  non  e(t  integrum  agere  aducrsiis  auferentem  Patri,  Et  dc  Iwc  demmeiatione  loquhur  D,  ThomaJ 

illam, fctl  folim  t.ligionl.vt  mfra  dicerhus.  Quod  fi  op-  Trlatus  irfr«.\9.in  vUimo  argumento, &cotmftunis  fen- 
Y>oiia$,  non  imegtum  efle  |>ecimias  modicas  alicui  au-  trntia  eum  fequens,  & conftaicx  eius  vcibisV«f/*y«/*- 
fCTTc  propter  in-iiuscius  bcmuin  fpirirualc,  ergo  i for-  thnead  4,rolam  enim  proclamationem  in  Capitulis  rc« 
tiori  uon  lictbh  fiimnm  Ixdcrc , qn.x 'omnibus  fortunx  Mgioforuro  damnati  in  qua  pnblicarchiur  peccata  oc- 
boOismeritb  prxpmiitur.  Rcfpondctur,  argumentum  culta.  Quod  quam  daietfiim  fit  ^ dcminciationc  fa£la 
rion  vrgeTC  : quod  fi  vegeat,  probmiet  vtique,  nec  licere  ocrultc  lupcriori,  vt  P3iri,qiiis  non  videattEt/ff/S/urie- 
famanxilli  auferte  denumiando  Prxlato  , qu-iodo  id  ad  ne  Md  |.mai»iftftc  etiam  loqviitu^dedcnnnciattone  iuri- 

fcius  emendam’ eflet  omnino  neccftaiiom, quia  non  licet  dica  : rationeni  enim  reddit  hij  vcibis  ; quia  Prxl.imS 

illi  aufene  pecunias  ob  fimilem  ncccflit.it;in:imino  te-  non  cft  ludex  occultotum , fcvd  foliis  Deua  : 5:  unet  iti 

netur  quiique  pecunias  donWno  tcddqpc  petenti  ad  fot-  propris  terminis  «loqucns  dc  Socitt.uc  Issv  , Rlbadc- 

nic3iidum>vcl  aliud  dtli^l"m, quod  non  wl  contra  iufti-  ticifj.</e»>y?h«r*  'SecietMih  h sv  c.  $4  ^.Ttde  efi».  & iit 

tiam,pcrpcrrandum. Non  ergo  vrget.srgumcmuiu,  quia  Iblutioncad  t.argumcntum.  £t  rario  eft  m2nifcft.i,f^ui4 

tfiocrium  cft  in  Farm,  &in.tlii$  boms  tdnporalibus  adueisiis  chamatem  eflit,  iiuHp  lent.iio  nuditJliia- 

aliotum  enim  ablatio  mm  ordinatur  ad  fr,uris  cinen-  nirri  tx  his,  qii*  ChriftufcMaith.  i-8.  ad  emendam  fra- 

dam:  at  fecus  crtdc  ablttioncfimix.  Obiicies  fecunddi  tris  itifthnit.inciperqa  rigidiiTimo  , quale  cft  deuuhcia- 

pluris  fubditum  fiiam  fnnam  foccre  apud  Prxiatnm,  tioiinidicx  PriterCa,  quia  Chriftus  hoc  lanrfimmc- 

quim  apud  alios  , quia  Pnclatus  pouft  plus  ei  nocere»  dium  iuftituit , quando  c,vtcra  media  renbta  nihil  pro- 

atqtie  ita  non  mndiaim  cft  hocTainx  decsimcnturrf.  fichnit.  Tandem  , quia  lirer  in  Societate  ItSv  reiuin- 

Rcfpondetut , impnidciucm  efle  hanc  t.iuti  fanix  xfti-  ^iet:-r  ptoptin  iuri  , vt  di-lifla  occulca  immediate  defe- 
nwioncm.fi  PrxLmis  fit  iia  prudens,  vt  diximus.  Tan-  rantur  fiipiriori  , adhuc  djccndiim  efiee,  carri  renuncia- 
dero  ducor , quia  hanc  femcmi.im  dincnt  vici  grauiffi  tionem  intelligentiairi  clfe  , nt**'  de  dcfit'nciationc  ran- 
mi.ncmpe,  D.  Thoma. »4.  U.Bona-  qn.nn  luJici , f«d  ranquam  Parti  fa^a  , quia  in  di'bid 
tKnt-in  illud  Luex  1?.  5< prteautrit , f.c.  Ricardus  4.  prxfimiiiur  adus  fta  grftus.vtfit  mimis  quam  ficripo- 
\ c»rper*,Gft^Qni.pA»te.tM  tcftoncrofus  ••  vt mulris  citatis prob.u  Mcnochim  rfe 
eerreSiimt  fir-tttr»M,  littern  7*.  verf.fUMrc  prMrHfftptionib.  prtfumpt.’)  Se  femper  quoque 

/Jifidxw.Gnbricl  irt  Afiffi  leli.-j^JUV  0.  An-  pTxfuaiitift  gcftiis  eo  modo  qui  agr^nti  vtilior  efte  po- 

lonin.a.p4rrf.r.9.f,6.<.4  Abilenf.f.iS.  tclKvt  tradit  Banol././mV,iTfrt*i. 4fym>e«^4/'rfre- 

Rofeilavfr'..v»fc«#7ri«,  Angelus  vnb^e-  ditMie.  Tir.iqucll.df  rerretSk 
xiur/M(ie.v. t o.referens  VValdcnfem  & Goillclmumde  Menochiusd'#/’r4/(iwp/.  iih.i,.prtfHjnpt.\\t>.vHmtT»  16. 
Mata,  & dicens  efle  omnium  DocFotum  Ordinis  Fran-  Cum  ergo  in  tcnimciationc  hac  tantum  fiat  mentio  dc 
tifeaniiMaytoD  4.  5ylucftct7  er^.cer-  deiuuiciacionc  fecienda  rupetioii>&DO»  cxplicetor,  ari 
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vt  lixiid  , an  potitis  vt  Patri, vt  conilatcs  tegula  9 . gr* 
netali  Societatis  Irtv  , £c  inmiediata  quxcil  lo.tii 
mttnife/isre fi  inuicem fint  pmr4uidibii«  cumuMcre  , & 
clurittue , ac  non  (croctur  debitus  amor,  debitst^  fta* 
ttum  chatkas,  dum  immediate  liiromus  tigoi  retuosctur 
dctmndando.vt  lodici. 

49  Secunda  conchifio  iit.  Si  condet  rcligioTum  ede 
prorfiis  emendatum  , ita  vi  mtUum  ptotius  piobabilc 
rccidiui  pciiculimi  rubdc « eo  <]uod  uitiir  omnem  oc* 
cafionem  eile  fublaiam  , & vete  , &cx  animo  dclin* 
queiiteui  pcrnituiilc  , nun  ttiictut  eum  dinuneure 
fuperiori,  etiam  tanquam  Patii.  Huic  coiiciuTioni  vi- 
detur contradicere  Ricardus 

f9Ttt  Gabriel  in  cMon.MiJJn,  UH.7 ^Mitem  K.  RofclU 
Angelus  ■verbjUnunci4tt9,H.io.  vbi  tra- 
JiuiC  pulle  ocaiUnm  peccatum  omnino  emendatum  de- 
nunciari  ruperioti  i tanqium  P.uii)eo  quod  id  prodede 
poffit  ad  prxcaucndiim  lecidiuum.  Giams  i.f>nrtuUc.u0. 
i.c.6^.  n.}o.  idem  docet,  quando  Prxiatus  dcnunciatc 
iubet,Gcr(bn  x.pArtjitMc9rrtH  ptoximi^iph^bti.  $4. 
lif.Tvrrf.item  feceainm.  Cxtcnim  Doftores  hi,vt  ve- 
rum dicant  , intclligendi  funt  , qu.mJo  ptulubilc'rrci- 
eUui  peticulug)  Iu  , nili  prxeetitus  bpius  iudtcctut  fu- 
penori  i dc  conlUtcx  illis  vetbis  Chnfli  Mattii.  i8.5( 

fe  <c»W/>ru,  iticrunij  eris  f.Mrrm  tuum  quali  dicat,  nihil 
fiipeteA  amplius, fed  ibilidendum  cl\.Pi«tcrca,quia  to- 
tus utdo  cotredltoms  fiatcmx  » 3c  deMunciationis 
Prxiato  in  delicis  uccuUis  » eb  tendit , vt  fratei  plenj 
emcndciuc.  Hrgo  quando  condat  cum  plene  emenda- 
ram abfque  piobabili  aliquo  rccidiui  periculo  • nun 
cd  vitta  progrediendum  dcnunciando  fuperiori.  br 
'ni  generaliter  loquendo  tcadunc  D.  Tbom.  ^uojib.  1 1. 
*rnc,i  {,M  filmivHt  Ad  ).  Adiianus  4.  ^tuj(.  de  cerre- 
Bient  frAterKj,j.pr9  huiut  decif.  D.  Antoninus  i-pArt. 
t*t^x.6.^.4.S\U\c({.ver(t.denMnci.tti»,^.x.diibi  Armilla 
ff.i.Sbtjs  de  fieret», memb.i.qudlUtt»e  ^pttft  dub.\xo»^ 
(lu/iene  ^.t^sam^r-infrt.CAp.ii^.nutn.X/ltiui.JiH.  Catcn.ir. 
t ■ifine,Sc  CAp.$HtertertA  n.^nt^ti»ut  fdit  x^editiepA^ 
c»Aclufi»nj6  eor»l.»t^ji,i  1 j.  Aragon.i  t.fWf//.}  «irf.6. 
fin.  V.dent.a.s.  difpHt.^.^uefi.u*.  punSlo  jxoinm.iyi^ 
fid  retliht  bec  nrj^At  Nauar.  lib.i.  dt  j .«/  »w.« 

eJitiene^Art.i.dub  io  & vidcciir  tiarc  lentirc  Pa- 
num.f.  vbi  ait,  correpo  fraiie 
ridendum  cllc  ; g(  loquctido  fpccjaliter  dc  Societate 
Iesv  , tenet  Ribadeneica  de  infiitmt»  eiufiitm  Setietatu, 
c.  }4.  |./«  (fHurt».  Quando  .lucem  cd  dubium  de  plena 
cmenda,vcl  recidiui  pvriai]o,dicctrn'<»^ia,«.)4. 
jf  Tettia  concJufio.  thrimm  cd  ftatiKiim  Societatis 
Ixsv  , vt  pccou*  occulta  dcmmtitimir  rupciiort  vt 
Patii , milU  pixmilla  cortcAkinc  ft.itcina , quando  fu- 
perior  ed  vir  prudens  , quia  medi  bittn  occulte  • non 
tnanifeftando  ddinqiicmcm  , ncc  ^uocedciido  ad  pu- 
Blic.iin  peenitemiam  ^ nec  delinquens  cIVploic  emen- 
dartis.  Atque  idem  inc.  lligp  polle  ficti  in  quauis  alia 
religione  , feruatis  prsdi^t  conditionibus.  Non  in- 
cendo ^cr  hanc  conclofioncm  ‘negare  prxccptuin 
pncmincMiix  corcedionis  fr.iTernx  obligare  religio- 
fus  ivere  enim  eos , vt  quofeumque  fideles , ligat : fed 
c.imum  intendo  rcguladtctcos  illo  non  obligari  $ nam 
cum  dt  ajSrmatiiium  , exigit  aliquas  ciccumdancias, 
vr  obliget,  qux  in  codam  nto  contingunt.  Probatur 
ergo  primo , quia , vt  late  piobauimus  n/>fn.  f 1 . quam* 
uis  aliquis  certus  dt  fua  priuaia  rorrcAione  religio- 
dim  enicndaiiJjiu , poicd  ea  omilTt  denuntiare  Prx- 
iato , tanquam  , quando  fpesed  fore,vt  per  Prz- 
bcum  vtiliu»  corrigatur.  At  id  contingit  tcgaladtoc 
in  religiods,  quia  motalitcc  loquendo  cxdcnuncia- 
tione  Ptxlato  facienda  tanquam  Patri , per  quam  nec 
poted  publice  inquirere , nec  fratrem  punire,  fed  folum 
mederi,  multo  maior  fpiritualis  vtilitai  fequitur , tum 
in  ordine  ad  bonum  conunonc  religionis , ram  etiam 


rclpctka  pattiadaris  perfon*  : natti  (i  ex  fragilitate 
ciat,  oportet  occafiones  prxlcindcrc,  illis  cnim  manen- 
tibus nulla  ratione  poteft  vera  emenda  pcxlumi , & vix 
«blque  fupcTiore  polTunt  aufr-rti  • qui  ciii^  fragilitatif 
ignarus  exponet  occafionibosfubditum,  cx  quibus  ruina 
eius  imitifhcai.  Si  tamen  ex  malitia  lapfus  di  rariflim^ 
poicft  cx  cocrcQione  fraterna  fperari  emenda , vt  fta- 
liin  probauimus : ergo  poted  datim  denuntiare  Ptxla- 
to.  Secundo  , quia  quando  non  fubcil  probabilis  Ipcs 
emendx  cx  priuata  cotrCdlionc  , fatentur  omnes  j>olfc 
dclidum  immediate  deferri  fopetioci.  Afc  in  religlodt 
vix  pr«rumitur  emenda  ex  cacorreftione  rquodoptitnA 
docuit  Caicuir  »pufiul.\ . t.\it.in  rtfp»nf»TH  }.m  i.i»- 
bium  I vbi  ait  non  faciic  credendum  ,religiofum  cone- 
xione fraterna  emendandum , fed  dubitandum  podiU 
fore  , vt  fingat  te  emendatum , vt  loctum  deludat , de- 
nuntiationcmquc  vitet  i Sc  mcecim  manebit  in  peccato 
dCmato  in  deterius  prxccdeni , donec  in  rcandalma 
aliorum  prorumpat.  Qiiod  optimi  docuit  Ouandus4» 
d.  I ^.poft propept,  I t.^xvHcludendAdkt.yi^A  dicens  defi- 
ciente Ik  emendx  elle  dcnunciandum  ptxcatum  oc- 
cuhomuiperioti,  tanquam  Pacri.fiibdit  Uuiufmodi  efle 
rcligiofos  aliqua  grauia  committentes . & reddit  ratio- 
nem, quia  ctfeontes  liunc,  ncc  ad  id  folent  deoenire,  nid 
aliis  peccatis  pr.rccdcntibus  , monallcria  infame  4i- 
ipeudiumcoiiiiciunt.  (imolintquc  le  c.nendasi,  Et  ra- 
tK>  cll , quia  quo  aliquis  cx  • nobilioriilne  (latu 

diiiciriir,.icdtgcnciat,pcriculoliote(l  bplus,  & multo 
difltcilior  emenda  aded  vt  D.  Chiyiofl.  hvmil.  40. « 

n.(c:tatCAp.fttif0litjMAmie^d'epanitenti4iJl^, 

i,fit  dic.u.  Qiiis  rdiquando  vidirclwiaim  citi  pcrniicn- 
tiam  .igcntem  i 'Scd  cifi  dc-prchenuis  humiliaucrit  fr> 
non  ideo  dolvt,  quia  prccauit , fed  confunditur  , qbia 

fierdidit  gloT.am  iiuni.  Vbi  Gluir.tri^.('«i*uis4aterir,ak 
iiimiUaMS  appatuciit,6:f'rrf  ^i*ri.rM,3it,niotuchosdc- 
ririenirs  oramh-is  rlfe  deteriores.  Quod  idera  docuit 
Aiiguft.tpift.i?7.Stvcfenutfa^./>e«*bd^.47ji/,Qpo- 
modo  didicilc  liim  txpcitus  inelioics.qu^n  qmin 
naHeriis  profrc^uiu  ■,  ita  non  (um  expcitus  peiores, 
quaraqiii  in  inoiuAcnocccideionc.  Higo,  &c.  Tcm6, 
quia  fi  deliXvm  vergat  in  damnum  utei),  auidetri- 
nitimini  connrui\iiacis , fas  lA  illud  , quancaimcunque 
occultum  fit , denunciorcininKdjatc  Ftebro , vt  faicB* 
lur  otrnes.  At  grauia  religiofiium  deliXa  tedundohe 
in  maximum  religionis  dcitirocmitm  i cedunt  ciiim  iii 
aliorum  rcligiororuin  icaeidaluin , quod  maxime  timen- 
dum cA,  ob  arXidimam  interfe  f.4niliarMatcm : cedunt 
ctiamin  totius  icligionU  infamiam  , non  enim  foHs  pc- 
culiaiibui  delinquentibus  ca  dcIiXa  tribuuntur . frd 
toti  religioni , dereliqui  rcligiofi fiimles  cfl*e  pi untUT, 
VI tradunt  D-AuguA.cpiA  i)7-&  D.Bonauent.sir  re^uh 
Oiui  Frdneifii.  tjudft.  1 6.  Nc^  obAai  ca  deliXa  cAe  oc- 
culta , quia  metite  coram  publicatio  apud  rxculates  ti- 
menda cA.  Quan6  , quia  bonum  commune  anteferen- 
dum cA  particulari, dt.maximc  in  religiofis,  quifetotos 
religioni  dedicarunt  • omnii  fiiaiurain  illam  transfe- 
rentes. At  commune  reiigionb  bonum  poAulatdeliXa 
occulta  dcnuiicioti  hnmediatc  Frxlito  unquam  Patri, 
nihil  enim  ita  eos  li  lapfibiis  continebit,  quam  noAc  eos 
pulfe  immediate  ad  Prxlaciim  defetii.  Expcdit&com« 
muni  retigionis  bono , Prxlatutn  nolfc  vitta,  & fragili- 
tates fubditoruni,  vt  vel  fic  eos  inelitjs  gubernet , ac  b- 
pfuum  pericula  vitet  i & ideo  fanXi  adc6  commciidanl 
patefieri  Prxiato  ip(as  etiam  rubditonim  cogitationes, 
nullo  cis  vitio  teXo  , vt  D.  Bafilius/>/ii^/«/  difputdtu, 
CafEaniis l.^.de inflit.renunc.cAp.^  & 

&c«l,x,  CAp^o.&  XX.  D.  BcnediXns  C4ti.7.  (udrej^uUt 
ait  \ R.icionabilitcr  dicitur  velle  rclgiofus  poApufiro 
priuaio  ru.xfamx  bono  , denunciaii  immediati  PtxU* 
to  unquam  Paitieiiis  deliXa  occulu  ob  commune 
quod  inde  in  tcligionuiQ  bonum  redundat.  Quintii, 

qiti4 
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^lia  apuJ  icligofus  non  ita  nu&e  ordo  cotredionis 
ffAunur  > v(  apuj  icvuUi^»  UuiandusclljVtopiiiuc 
docet  ciuto  C»iialu'to  Uociotc  am  qoilCmo  , AitcnUii 
67,rf)r.£.l<.ica{i;i)  4.  *ijivt£lionei^.  >€rt.f. 
i.  in  filnuoKt  tul  t.  i^iod  idcni  colhgicutcx 
(Mp.  ^MUltr  , O'  , Sc  dc  4%(uf*ut9. 

vU  rcLato  ordme  fciiundo  in  inqutjltionc , acculat.o» 
ne>  dc  dcitunajttone » lic  coucloditur.*  hunc  tamcii 
uidincin  citea  icgulates  pcrToitat  non  cecdimut  vfquc- 
• quaque  fctuinduin.  Tandem  • quu  , vt  retulimus  »«• 
mrr»  ^S.  ali)  oidiucs  regulares  hoc  lUtutum  h^bem» 
vt  delitu  reguUrium  oeculta  immediate  denuncicn- 
nic  Jiiperiottbus,  nec  aedci>dum  cll  191  vuos  religio^ 
foi  cnailc  llatucnJo  aliquid  cumu  tm  diuimim , ve 
bene  aiK Corduba m t'r4put/li.qnM^U«nt  i.C4^. 

10  <ad  pnem, 

Qtraru  conclulio.  Idem  licet  , quando  dubium 
<ft,  an  fubduuslit  pUnc  cinuuLutis  > vel  plene  cclla- 
lit  ueiiciilum  ucidiui,  quu  in  hoc  dubio  potiiia  e(l 
cotvTuknduin  cius  bono  Ipaituali , religionuquc  vtili- 
tari  ptucuraia  lecutiuii  cinciida , uuiot>quc  periculi 
rccidmi  cautione , quini  canendo  modico  fan  c Tub- 
diti  detrimemo  , demu)ci(Uu  ipfo  apud  lupctiotero. 
Quando  autem  duk  um  eilH.  an  1’iadaius  ptudentee 
le  geeet , vel  deoonciaiiouem  aedpiet  unquam  Pater, 
diximus  nMM.50. 

j t Vltima  concluCio.  Id  (laruium  eft  quoque  expe- 
diens , iiumo  viilitnniuni.  riobatut , qui  ex  didiu  m 
piaiccdentc  conclunone  fatis  coulUi , quaiv  ad  bonum 
teligionis  progrcHum  coiifetuaiidtin  conferat  pratdi- 
dhim  /biutum  , & ad  tcligiolid«.nujKu:i  piofc^mu 
fiibaiiflionciii  vtilitatcmquc  ptoprum,  0c  vc  mcltiM 
b n<|Ktkiri  gubemeiuc  , eiulqiierccidinum  caucatuc.  * 
Nec  obOant  argumenta  conuar.aaddudla 
nam  ptimum  non  probat , quippe  multa  alia  religio- 
m/hi  (taiiKa  funt  rigidiora  , vt  peepetuo  a carnibus  ab- 
ftincre  , dormire  velliuim  , indui  Gicco  afpeni(r.o , Sc 
llii<lillimo  , nec  tamen  ob  id  dicenda  (luit  non  cxpe« 
dire.  Nec  etiam  probai  latio  fccuntU  , quia  multo  B- 
ciltiis  & frequemius  pctturbabunrur  lelig  oH  impeife- 
Ai  in  aliarum  rigidiorum  obremaiiouum  teligiolaruin 
Lxeciifione  , qua;  quotidiaox  funt,  fciamtn  adhuc  cx- 
■cdiunc  I dcfalfumed  tmpetIrAos  expeccuroseUe  de- 
iQa  (ua  occulu  reuclatip-ffim  Ibpenori.quia  Deepaf- 
/lin^clidla  grauia  ab  eis  committuntur  , necpafsim 
ftiinrea committi  videt , vt  fupccioti  indicet.  Ptxutca, 
quia  (Vatntum  hoc  conucmcntirsimaratione  imiiticur» 
quia  nimiium  (upericrmultu  melius  paterni  coriigct, 
caoibiiquc  fiibdiii  tecidiiMm  , vt  piobacum  cd  ««• 
mero  49.  Ad  ftgamenta  addu£U  numtro  47*  aj 
Dimn  , tertium  , & qtuctuiucouda^  exdidtisMAmcra 

fi  Qv^sTio  vItimL  Quiiiar'  aiubiuiccs,  & qiun- 
do  iint  nccedario  dcRundandi  fupetium  vitiuic  huius 
volt.  Vidcittur  enim  ambiemes  oa‘.)Iii  , ac  quotum 
ambitio  probaei  nequit,  dumnciaiidi  non  tHc, quia 
nullus  tenetur  dcminciare-acbpixccptinii  (lipciiorisJe- 
li£bai  qua:  probate  nequit , vt  nadunc  commimitei  Ain 
thores  in  tractu  de  dcmmcuiioiu:  , A:  docem  nutlri, 
quos  retuli  /1^.).  o/c  mMrmonJo  difputMiitnt  . n«n.i. 
Sccundb  quia  c^m  denonciatio  lixc  c6  tendat  • vi  am- 
bientes excludamur  i dignitate,  idqtic  heri  nequeat, 
nifl  * probata  ambitione  , vt  coiiftatcx  toiidii.  Societa- 
tis. ^.10.  $.<.  ibi , (blum  rcddtmnu  inhabiles  I)  dc  qui- 
bus probari  potcd  aignitaum  ambiihc.  Tertii  , viden- 
tur occultrambicntcs  minime  dciiunciandi , quiates  e(l 
graui&ima,  nec  perit  conAiiutio,  yt  dcnuncicmtii  fupe- 
riori  unquam  Patri  ,fcd  tanqiuirwlitdict,  vt  puniat  red- 
dendo inhabilem  ad  digniiaum  an.btcnrcmt  & de- 
bdbi  occulta  nequaquam  dcuuiiciaii  puitlim  fupetiutH 
vc  iudici. 

$mmt  Th,  S4H(J/t^  Pars  111, 


Prima  tamen  conci,  llo  (it#  Profkfsi  Socictatistc-  ^ 
nei.tur  ratione  huias  voti  dci>nnciate  quotcumque 
eiutdcm  Stx'Utatisrc|igiolus,iiuk'prol'fcrsi,liuc  non  pro- 
fclsi  (iin,aii'b.cmes  pc.alaiioncm  vcldigniutemin  5o'V 
cteute,  vel  exaa.  Cmillat  cx  (btniula  vufi',nain  vbi  du-  ' 
p(cx  votum  pixmilTum  fucrai, prius  non  ambiendi  digni- 
utcin,  vel  prxlationcm  in  ioorute,  poiteruu  non  am- 
biendi illacxtia  6octcuicm,(i<blcqumir  votum  pizAns, 
quo  promiuit  profvlliis  le  denunciaiuium  aiubicmesalia 
quid  pizdi&utum  dtioiiuiv  Ergo  imelligttur  de  am- 
bientibus hxc  intra,  vel  extra  Sucicuiettu  Rutius  cum 
vniucrialitci  dicatur , Ji  ^uetn  fiiam , non  icAringcndo 
ad  folos  ptoftflos  ambientes , imrlligitut  votum  dede- 
nuiiciandis  qiiibuiciiroquc  tcligiulis  ^ocieuns  ambien- 
tibus hxc  ; prxicint,  quia  mala  pci  hancdeniinciado- 
nem  vitati  intenta  xque  lequtintut  cx  ambitione  pro- 
fc(si,  5t  non  piofcfsi.  Ergo  vtriulquc  dcnunciatio  in- 
tcnditirr  pir  hoc  ntum.  Nec  oblUt  folos  profclTos 
ubi  ig.ii  I • voto  ,rK>n  ambiendi,  & hoc  votum  apponi 
mtii  vota  k ptofUsis  emilla  , vt  inde  dKcixiun.  litin- 
tclligi  dc  Iulis  ptofclsis  an.biemibusdenuiiciaiidis,quia 
ncutia  ratio  ramcicns  eft  od  limitaodumpradidlum  vo- 
tum ginctabict  cihidum. 

Secunda  coticlWio.  Hoc  votum  tantbm  obli^t^^ 
piob-tUimi  vt  dciiuiuict  ambiemes  ■ quos  moralitcr  cer- 
tus cl)  ambire.  Coiiftac  cx  futiiu  voti , m quo  diacuri 
fi  ^Htm  Jium  } non  autem  dicitur  quis  (cire  ca  , dc  qui- 
A>us  dubitat , fed  opuitct.vt  fali/m  habeat  ceitftudiucm 
moialetn  ifcirc  cmni  aliquid  ex  KuA.t 
eludit  ccrum  cognitionem  habete  , vnde  Innocentius 
rxp.  ^tnd.  numero  e-mc.  tn^p.  illud  nutem , perit  ad  cer- 
tam cognitionem  dubitanter  aliquid  (cite  i vel  vt  oie 
Glo(ri.e.$.rdem  Lnhe,  vbi  textus  ait,  fufifberc,  (t  quis 
iciat,  ii  tamen  Glulf  vtrle.fiiut , ak  , id  cA,  vehemen- 
ter opinetur.  Vnde  non  quxeumque ptobabilitas  hu- 
ius ambitionis  fufficcret , fcd  oportet  ulem  cifc , vt  abf- 
que  tcmcriutc  aliqua  po(sit  ambitio  ludicari.  hxc  enim 
cll  ceniiudo  moialis,  qqabs  in  haiuTmodi  rebus  exigi- 
tur,vi  in  (iinili  probaui  mpri. 

Tcrrta  concturio.  Tenctnc  profelfus  ratione  huius 
voti  hanc  dcnubciatioiicm  facere  , quamuis  tes  ade%.lic 
occulta  vt  e.vm  probat*  nullatenus  valeat.  Probatur 
primd  , quu  quaisdo  ambitio  pixiumitut  , ad  eui- 
tAsdum  aliquod  damnum  ,nccrljend*n  cjl  , vt  denun- 
/'aus  poflit delibutu frabate^hciii  contingit  in  impe- 
dithenns  macdinoni)  . vt  late  pcobauiitnis  \,d*tnA- 
trtmenio  k^«r«riMe  i}^  R«n»crv  1. Ar  haiufmodi  am- 
bitio cA  in  gt.iiie  religionis  dcrritne-itum  : ergo  cA  Aa- 
tim  fuperioti  dcnuncionda.  Et  con^f-naiut  i nam  bo- 
nu.m  coiniviine  prxferrnduin  cft  poniculari  vhiufcti- 
iu/qiiciat  delicum  ambition  S cA  in  maSinia  totius 
SotK-tatii  petnidem  it  cuinfuis  comintiiMiatisi vnde 
de jitrtte,  membro  ^^tonclufd>A, 

I.  numuat  inter  Jclidla  comr.i  commune  bonumam- 
biiioncm  .fcruGomationcnifufriagiuram  in  clcdlioni- 
bus.  Sccund6  , quia  dcnuncutto  hxc  non  At  tan- . 
quam  lodici  , necttrcliiuniu  ad  punitionem,  &rec^ 
dpiidum  inhabitem  ambienuin  i quia  hoc  cfilciuoB 
potcA  , nifi  piobatodclidlo  : fcd  6t  ranquani  Patri , vt  * 
piofjiiciai  bono  communi,  impediende)  nealladigui- 
uftm  ambiuin  adipifeatur , qui.  miis  non  cclfat , quau- 
tunjdis  ambitio  occulu  (il^  Ici  plenilTtini  obtinetur 
ei^ijenunciattonc  Pra:pofito  Gcncrali^wrietaiis I^sv 
, qUia  ciimex  eius  arbitiio  pcndd!it omnium  fupe- 
rioft*ii  tleflio  l iple  folus  poterit  rc  cognita , malo  am- 
bitionis obuiate.  Si  vero  aliquis  de  dl^bitionc  Ctneia- 
iaiu#noiareiiir , eA denunciandos  vicario  Generali,  aut 
aheui  ex  antiquioribus  profelsis , vt  habetur  8.  p.eonfiit. 
eep.  d.  5-  vbi  in  draaratione  dccemirat  rcro  cum 
omnifecreto,  it  cautione  agendum  latiiis  iafbr- 

niuU  congtegatioais  geaetam.  $.11.  & at, Et  ex  bis 
T toan«< 
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laanet  lacu&£him  argumenti!  contrahi»  prxpofmsff«« 

mffo  5 8. 

T7  Qguca  coodu(^.  Tcnetatcnam  profcllus  ex  hoc 
voto  hoc  ccimcn  ambitionis  denuociorc  ctiamfi  de- 
te^s  dicata  ie  dlcctc  in  confelTione  » irnmo  etiamfi 

fcnu  flexo I fo^que  ngno  Cucis»  &;  confcfljone 
i^  hoc  fecteum  Jeceg  it . dummodo  non  veto  fa- 
tendi animo  id  dicat»  quu adhuc  non  eftfigiiiumcoD- 
feffionis : & quamuib  dc  iute  nature  fimue  recnrtum 
(cuandum  fit » at  id  dclicit  > quando  deliba  fob  eo  fc^ 
creto  comm.naiitnc  iiid.mmum  communitatis,  jc  pen- 
dent in  fuuiuin  , vt  fipponiimis  hic  contingere  . iiaft 
idhn  ptobanimus  dc  impedimentis  mauimonij 
Je  nuitrirnaae,  l ).  nutKS.  Diii  • vt  (lippo- 

nfmus  hic  contingere  » quia  (1  (e  det;  gens  tcilpuilicr» 
iuiqoc  delici  .luiDiiionis  pxniceatia  duftns  fc  alicui 
detegeret  gratid  petendi  conlilii^t  animx  (lix  bono 
conuilerct . nullatenus  poceft  denuiKian  , rn-.nqnia  hu' 
>ufln6di  Jetc£l:u  ordinat  x ad  cuiifelEonem  iacramen- 
talem  > (Icui  dum  quis  (cr>blt  peccati  (in  , vt  rafa- 
flatur»  inucniens  papyrum  deperditam  tenetur  pex^ifa 
obligatione  (igilK  quaH  lacremeiiialis  ca  dcccgete,  co 
quod  feriprio  ijlaad  confvllionem  facrftmeiiulcm  or- 
'dmatnr.  Similiter  ergo  derc^io  haec  ordinatior  ad  eon- 
fcIHonem  Ikiameniatcm » & quxeeudum  tipfus  re- 
medium. 


^ prefend  alfqafd  hutufmocH  raoUmr  : no*s 
extendenda  ftint  ad  cum  » qui  ocnolw  cmcndami 
fft.  Oixi  aiiiem  » quando  peccatum  eft  occnltoow 
miia  fi  eeccacum  fuit  publicum , Iket  enaendarum 
uerk  , ^ibeft  adhuc  obligatio  dentaKiandi  , n ua-  »• 
dit  Sotus /iir»  ydtiafiu.  art.x.dd fia«meorf>arit{t^Jl  ^ 

bine  fumenda , & de  fiertia,  membr.x.^u^ion* 

6.  dah.  xiltima.  fefii.  Quod  6c  communiter 

tenent  Doftoits  in  mAinu  dc  denunciaiione ) *“  J" 
tiinc  denunciatio  non  otdiivmit  ad  folam  eraeuiatn»  'V^ 
ad  delidH  poniitonem  , de  latMfaftionem  eorum» 
qui  ex  delibo  fcandalum  paiS  (unt.  Infupn  dixi» 
n nulla  (it  in  hituum  dependentia « poteft  enim  con* 
tingere , vt  ambiens  (rt  plene  emendatus  ablquc  te- 
lapJus  |'crteulo » ht  tamen  ex  negoriacione  ptxtchca 
les  taliter  d»o(iidt  maneant  » vt  certitudine  motali 
pnhtmii  % pofht  fine , vt  dignkaiem  alTcquatut » & tunc 
votum  obligr.bit  ad  rem  rotam  Sodemi » Vel  cius  Ge- 
nerali detegendam » vt  irapediauir  dignitatis  confequu- 
tio  antbkiosc  ^ rocurara  quod  eft  (mis » vif  coukat  el 
p.  10,  eekfiitat.yi.  Et  confirmatur  » quia  ideop>8» 
ceHjiitat.  e.^.(>.$.a,vbi  agitur  dePrarpolili  Genendix 
dedione»  prcdpituc  omnibus  fiib  excontiminicaiio- 
hi  slatx  poena , vt  illos  omnes  denundcni»  quos  notie- 
nm  «ale  momis  affcdl-allt,vcl  afie^e,  obigando  tane 
luin  denunciate  fic  ambicntcs  ab  obitu  Genetalis 


Non  cll  opus  reguiariter  , vt  lunc  denunciatio-  praitehti , Yfque  ad  elcaioncm  prxfcnris  vqdadoncc 
nem  pfxccdac  (cctcta  monitio»  nim  quia  inddidlis'  Generalis cledus  (it , prrfiiraituc  dcpdidentia  ambi- 
conica  bomnn  comm’incomnesfatenurnonelle  ite-  tinnis  prxtentx  quoad  fiium  ilfcAom':  quandoautem 
cefTarium  pixmiiii  hanc  corredionem  , quia  rarf(n-  dnbfum  cll  , an  plci  e fit  emendatus  , vcl  an  ceflorit 
• me  pr.tfuiniiur  eam  profuturam,  tum  etiam'  , quia  • — =•  • • • - ... 

fipra  numeef  Jo.  I.itr  pfobaoimiis  intCf  Tcligio(b$  rc- 
giilafitir  non  exigi  lunc  Iccrciam  monitionem.  Eihxc 
* cundufio  Veta  cfl  cttamfi  dubiterut  an  (Iipcrior  pru- 
denter procedet,  & raiiiq  lain  Pater,  quia  in  dclidis  con- 
tra bonum  commune  cllc  fadendam  hanc  denuncit- 
tlorcm  , non  prxmilTa  corxeflione  (raterna  , ptobaiii- 
nios  rf.jo.  Hxc  autem  a nbitiocft  contra  bonam  coiU- 
mune»vt probadimus  n.^6. 

j p ^ Hinc  deduduf  , teneri  profcfiiim  ratione  huius  vo- 
ti »'hwulihodi  ambitionem  drnimeute  non  pr.emil^ 

(a  ebrredione  fraterna.  Probatttr , qwi.i  fe  obligat  .id 
denunci.mdum  ia  qu.imum  liciti  poceft.  Cum  ergo 
lidtc  poffit,  non  pixmifU  cotredione  lracenu,tc- 
nrtiitur  ad  id  lationc  huius  vott  Qiiod  etiam  com- 
probat dodlrina,  quam  tnduiu- Angtlus  teri.  dw.,v- 
ciath.  numera  lo.  fe  Syloerter-i/f»-^.  ofreOip.  ijrtjiip- 
fM  7,  vbi  dicentes  pollc  d..nunciari  pcccat.imocctil- 
• tum  immedtarc  Prxl.ito , qui  vtiSiiis  ctcditut  coric- 
ilurus,  fubdum  cflc  obligatum  .td  iia  faciendum  , quan- 
do acccd  t pcxceptum  Ibperioiit.  Ergo  ctam  iJem 
dicendum  cfl,  quando  acccdit  obiiguio  dciuiiicianJ! 


omnino  tccidni  pcticnhim  , e(l  \t‘que  deisimcundus 
fine  prxmifTa  corte^ljonc  fiaicrna.quia  id  in  omni- 
bus dciidlis  probauinuis  hmh»  .mdiun  tfc  hoc  quod 
cll  contra  votum  commune. 

SrMMARlVM. 

Carprtfeffi  Seeiet-vis  premiitantji  in  EpifetpettUgat^ 
tttr  nkdirt  etnfilitt/»  Centralh,  zei  Aleniaj  ab  t*  dt> 
pMati.nam.6  i. 

jin  Jint  tam  tltili  Epif»!  i fithiUi  Gtderali  SecietatU 
Ilsv,4«/  leneantnrakdiieiir  er«j  c»n/$liHmi  vw- 
*n*r»  6t, 

%/4n  hae  eattfUum  ft  eirca fila»  ftOaik  Epifiapaiat 
adminijiratientm».  6 j . 

Vltimum  votu  litnpltx.quod  emimrtit  profediirium  dl 
vel  quatiiot  votorum  Societatis  la$v » itixta  eius  con- 
(litutiones,  p.io.$.<>.cmiitiiuinib  hac  forma.  Infiipcr 
pTOuiicto  (l  quando  acciderit » Vt  haC 'ratione  in  pram- 
dero  alicuius  Eccelcfix  promd^r , pro  cura , quam  de 
tnimx  mcx  (alute  -» ac  re^a  imuicfis  tnihi  inipwii  ad- 
mtnKlnuionegeiete  debeo, me  eo  numere, ac  loco  habi- 
1 — -tnunquam 


- . . “xtiuiidituiu;  Kcirie  ucurv,inc  ru  luiu  c 

do  yiiima  conclufio , Si  dignitatem  ambientem  certif-  iimim  Prxpofitum  So<  ictatis  gcnctalcm  » vt  nunq 
lirae  cocillct  plene  ciTeVmcndafom , ita  vt  nullum  poft-  confilium  audire  detrcflcm.qiiod  vel  ipfe  pet  ft.vd  qul- 
modum  rccidini  periculum  probabiliter  timeatur  , nec  ois  alius  de  Societate  , quem  aJ  id  ipfc  fibi  rubftiriieoe, 

fit  aliqui  in  fuiunim  dcpcndc-itia  , Se  eius  dcli^m  dare  mihi  dignabitur:  cAililiis  veto  huidlmodiiti  me 

cKcuIoim  fit,  non  tenetur  profefTus  ratione  huius  vo-  parituromlcmpctclTcpromitto,  (je3raeliotaclle,qu..T» 
ti  ciiro  denunciate.  Ducor  primi  , quia  delinquens  fi<  qux  mihi  In  mentem  tfenetint,  iudicabo.Cuiu$  vod  non  ’ 
Plene  Cmencteus  non  poteft  liciti  demmeiari  Pt«-  ea  eft  ratio  vtddture*.j  (>.  qtiodj^ltnus  Socicnris 
Li-  Etgo  nec  votum  po-  Itsv  creatusEpifci  pusfitfubdimsalicul  (uperiori  i So- 

teft  obligare  aieumdcimnciandum.  Et.confirmatnf,  deraiei  e(f  cnimabobcdienttacuiurcunqoefiiperiqris, 

. qui^vocum  obligat  Inftatjegis  cccle(i.ifllcx  dc  eodem  «lara  Generalis  «emptus  .folique  Pap*  (ubdin»»vt«R- 
rc  cditx  ; at  lex  ccc!efi.iIHca  iubens  dcK^im  dettun-  ihmus  generaliter  de  omnibus  reiigi#(is  ad  EpifoopatuRi 
ciaii,  non  cou^i^endit  acliftum  occultum  omni-  pcoiudis  hoc e.iS.  n.s.  fed  quia  fponte  fuaie  pro- 
no «Meixtoum , tunc  enim  celTat  finis  ptopicr  qpem  fclTus  obligat  ad  habendum  confiliacimn  , ciulqoecon- 
W pratapitur,  au?  eR  CorrcAia  frarrma  . lifiie  A— A.  * J r\.i  


correftio  fraterna , Se  euiu- 
rio  damnoum  , vt  tradunt  omnes.  Ergo  idem  erf 
diccndu-n  de  voto  denunciandi.  Secundi  » pfob.i- 
tur  et  ip(j  voti  forfnoh  ihi  ifi  fnefm  fiitbx  prantrare 
vtl  pratehiert , ^x  verba  'Jeillo  folum  agunt , qui 


filiis  flandum , quando  ca  ad  Dei  obltquium  magiscon- 
ftrre  cenfiietit : edenhn  vnldcexpedidis  in  quocumque 
icgimine bonos,  pn-demdque  viros,  qui  fibi  couTuIsut» 
habere,  vt  late  profcquiiur  Philo  tit. « ereatianr  Prim~ 
fifie,ScPmk'mlib.6.  de  Regna^ii  Regis  injhm.  tie.6. 

Hittc 


LibrtVl  Caput  XV III  25  s 


Hinc  (equiter  I proffflam  SodeuKis  ad  Epifcopi' 
tom  pTomniom,  qnamois  non  tencKar  obtemperate 
Prcpofito  Generali,  vel  alicui  per  eum  dedgnaio.tan- 
qoani  (<i  pe  noti, teneri  tamen  audire  confiUam  Prarpofi- 
ti  GeDCiaIis,veI  alterioj  per  enm  defignati,  itlddque  fe» 
qai,  (1  melinr  clfe  indicaoerit  > quia  id  expcelsc  in  hoc 
voco  promidt. 

Intelligitor  autem  hoc  vomm  andiendi  condiiiim, 
^ ’ iUudque  melius  iudicatum  Tequeodi  , non  tantum 
circa  adminiftrationem  ceddienom,  6c  aliarum  rerum 


ad  Epifcopale  monas  pertineminm  , fed  etiam  circa 
rpiittoalcm  peoptix  petfonx  progrelPucn.  Conftat, 
lomquUrpiritualis hic  urogtelftts  ad  redam fabdico- 
lum  gubernationem  vtUe  condiKit  \ integrius  enim 
prefidentium  falas  eft  robditoramt  vc  docet  D.1.eo 
Sc  refertoreap.  mirMmMr.6iMft,  tom  etiam, 
quia  formula  votorom  vtruinqne  clare  explicat  illis 
verbis  retatis n«ia.64. ibi, pr«e«r4f«4M de  iuiimtme* 
rfO*  numtris  mihi  <*dawm/fr4rM««^e> 

rere  dt^o. 
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C A P V T P K l M y M, 

Dcpoceftacc,  quam  nouitius,  vcl  volens  ingredi  religionem,  habet  ad  difpo* 
nendum  perviam  donationis , aut  renunciacionis , de  propriis  bonis, 
actcnco  iure  antiquiori. 


LIBER.  SEPTIMVS 

DE  VOTO  PAVPERTATIS- 


. SV  M M A m V M. 

Qmi  ijudfiints dtffut0nd* 
jiudtnMtio  faU»  a MHiii»  t 
nemJitJirmA^nee  remtcAiir  »«* 
tenttime  *niujni0ri^€nd*iUl  far$  #*t/ 

inufithatMum.  i. 

Stttumdtdr  inu/tiUne  b*cnm  ^ i» 

^Htfero  pmfim^titnifori 

^iuilu irttertti* pr^JkmMm  i»  dMkh.vt  fi€  rtutCttkr  d*- 
nmk  , 4!Ht  rtnuncuuit  fr^tp*ne  Jh}ma4.  Kejt- 

rhmnr  v4ruftnumUM.^.&  f. 

Expiic4tnr /enuntia  jhtihorii.  8. 

^nid  /t  en  denntto  nm  fnit  /aQa  ftinciP^Hlfr  > fkd 
ceffirit  eum perjhnn } n.9. 

/t  vtgennt  cemetlurn  nA  prnfkmuA»»»  ienniU- 
nem  tume  nh/htuti  fndnm  ejfe  i n.io. 

^n  fit  bmins  tenteQnm  fit^cieni,^H*nie  ntu  kt 
fid  intermttle  tfi  f<tQn  denntie  ? rr.  1 1 
^^ntum  dientur  hoe  mternnHitm.H.x  1. 
aIu  nemine  imint  ingrejfnt  InteHl^ntur  /eid 

HHHt.  I ) . 

^nid  fi  denntie  am  fieret  ipfi  religioni  , /ed  nli)  ? »»»• 
mer.\4. 

Ain  exij>4tur  , vt  nomtlnt  exiens  pofiit  recuperare  bona 
donata,vt  pr.otefiatut fit  tempore  danationii  velle  ex» 
periri  retigihneminA^. 

Qutdfi  vfiu  explicet  donationem  e(fe  abfoUitamivhi  de 
t/fit  obligationis , ^nem  /eruant  monialet  apud  /talott 
num.ifi. 

Verum  fient  pradiUa  donatio  cafiatur  egrefsu  noni» 
tij  » iia  caftttar  eint  morte  tempore  noudiatnt  ) ««• 
"ier.17. 

jin  donatio  hac  nouitij  po/ftt  renocari  ab  eo  perfinerart 
volente  in  religione  i n.xS. 

jin  valeat  donatio  omnium  bonorum  prefintium , fit~ 
furorum  foda  contemplatioue  ingrefiut  ia  religionem} 
num.ip. 

4 

N T t i^v  A M de  faailtite  dirponen» 
di . qoam  habent  piofeiTiidirpmetnasa 
ttai^landuw  eftite  fsailtatea  qoam  ha- 
bui' noniti)  , tbt  volentes  religionem 
ingiedt ) Sk  cun  difpoficio  bcc  pc^t 


^ri  donatione  > aut  teftamento , infopecaM  ciTc* bo- 
na tam pof alia , a«t  circa  beneficia  ecciefiaftica  , qua 
poffident  l*eor(im  de  bis  omorbas  boc  ca^nie , 8c  d^ 
>oi|Q«fKibos  agendom  ett.  Et  quia  nonnolk  > qos 
auamo  lare  antiquiori  veta  erant , immutata  foni  pet 
Concilium  Tiideiijnaro,pfms dicemus  quid  iote  anti- 
quo venttn  elfet  >deinde , qaid  iuce  nooioti  Tridenti- 
ni  iramotacum  fit,  asplicabimoi.  In  picfenti  ergotta- 
^ndom  efi  de  donatione,  feo  rennneiatiODe  bonorom 
qoc  fit  i Qooifio  , vel  volente  ingredi  rdigionem  fn 
qua  re  triplex  ed  quedio.Pnma  ed  de  firmitate  dona- 
tiOni»  buioi  quando  nou  tini  egredt  or  , aat  ante  pto- 
fclfionem  moritur. Seennia  dc  hrmitace  huius  donatio- 
nii,qQando  profrirtis  efi  , at  ptofeiTio  fuit  irrita.Tectia 
dafiimiuitc  buios  (lunationis  luieligione  Socie- 
tis Usv. 

Qv.Ast  io  prima.  An  donatio  fa^a  a nooicio,  vel  x 
volente  in  noai.iaiumingredi. fit  omnino  firma  attento 
lofi  amiqnidri , ita  vt  eo  exennte  , vel  moriente  anee 
piofcilionem  minime  reaocenii  ? Pmiftui  dilficokitU 
hoius  e6  pertinet,  an  donatio  hzc  cenieatat  in  dubio 
fa&a  inter  vinos . ac  proinde  iit  omnino  irrenocabilis} 
an  putius  allimilerot  donationi  can4  monis , cenfea- 
lurque  fa^a  contemplatione  pColcllionis,  qoc  mora 
mtmdena , Hc  cioilis  eA  y atqne  aded  ficot  donatio  Ei- 
da motiis  naturalis  causa  vim  nOn  babet , donec  mors 
requatur,  ita  donario  hxc  non  (it  fitma,  oec  alitet 
valeat , nifileqnuta  piofeflione/  Bt  quidem  ^uod  ai 
fotum  confcientic  attinet , fi  coiTtlic  imemidnem  do« 
nantis  fuilTe  donaie  causd  (ollus  higrelfos , pendet  do- 
nationis firmitas  ex  ptofelfione  rumeqaDCa , ac  proin- 
de nooitio  exeunti  Cunt  reAituenda  donata , qaia  vide- 
tur donaficcaosd  mortis  mundane, qac  CubreqaiKaooa 
eA : e contra  fi  confiat  donationem  non  intoico  in- 

gceiros  fadam . non  recuperakt , cum  fiiecit  dorutio 
pora  inter  Ttuos  Atque  ita  docent  Angelus 
«uri«/.w.io.£c  Tabienafv.tiJSNm.i).  Armilla 
SylueAec  trer^v  religio.  4,  ^ua/l.xo.  & vorbo  religio,  j. 
f«.u. 

Quando  autem  de  intentione  hac  non  conAat,  fian-  | 
dom  eA  prefamptipni  hilis  in  vtioqueforo,ac  proinde 
in  foto  U fcfueiyem  t A»q««d  in  forocaa- 

fanim  in  hoc  eoentu  prefomitur,  vt  probautmiu  Hb.t, 

lntiuttraQatas,c,\o.n.  1 j. 

Difficoltas 


/ 
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DiQ;:;*;i:! ! > GuOglc 


Liber  V 1 1.  Caput 


^ . Difficuldu  eft , <|Qal»  pOelotauitr 

00  io  hoc  dubio.  Aliqui  «bToluc^  docent » Ocmitfim 

exeuarcio  eam  reuocaie  non  polle»  ac  proinde  cebine 
videmur af&iQiilari  donaiioai inter viuos»quu  iodubio»^  ' 
vbi  nulla  meniio  hc  mqms  > przCmiituc  donatio  fada 
inter  viuot,  vt  tndit  GlAra  comihuniter  ceccpia,  Lfira, 
4X.ia  ptineifhtvprh»  vidtriffM  mortit  CHfitnmt,  pec 
illum  text.  $.rMi  fMtrjlou  eo»  w ^Afthai 

» ntn  tsm  m*rtU  C4Ut/k , fmim  m*rie/u^  i/vOare; 
Vbi  GlolTa  veri.mmfiHfm,aK  eam  donationeid  elTe  in« 
tn  viuos » vt  clar^  decidit  ille  textus.  Si  ergo  donatio 

1 moriente  fadla  pnefiimiiuc  imer  viuot»  eo  quod  nnlla 
mentio  mortis  fadia  fic , firnilitet  przfumitut  donatio 
imer  viuos  > & non  catiia  moitis  mundauz  fadx»  qiia: 
fit  h nouitio  > aut  volente  teligiolum  inftituuun  cap^> 
fece  > quoties  non  exprimitur  eam  fieri  cauia  ptQfrwo* 
uas^ac  fabindefitoia  manebit , qutmuis  protnCo  noO 
fubCeqtiaiuc.  Atque  ta  docet  Glolla  finalis  iti  vUJmtt  /». 
Uniant,  caft.amod  d u.deflericit  cttrmf^uis.HofldenC.  c. 
i» pr^enttM.n.\^.iftry p,& fim^t pr»94ttaaihiu,  Mor- 
qucchuS  dt  diMiptnt  i>«9«rwii»,/f^.4.c.  f .n.  1 4.  qi»d  idem 
docete  Tideiuur  AnaniasitfA*  cep.  f«ed  k te.  nnmtr.6. 
BeitraUdus ren/T  1 $5.  num.  t.  vtium,  t.  itf  fitieripdrte^ 
dura  abfolutc  docem  , nouttium  exeuntem  non  recu> 
perate  hanc  domqioucm  »mfi  contemplatione ingrelHis 
donant. 

5 Alif  autem  abfokiti  docent  , donationem  hancpcc- 
Almi  fa€UmconiempUtioncingtcflus»  ac  proinde  pto* 
fcilione  non  fubfequura  euaiieiccte,  quia  quamu»  diis 
nulla  tnendoneraonis  fa^  cenreatur  in  dubio  dona- 

- Cio  iticcf  viuos » ac  irceoocabiLs  { at  in  hoc  eucntupc«> 
fumituc  coacemplatione  ingtelTus  in  religionem  t»£ix 
propter  aftutn  proximum  » 6c  ideo  cefiare  oon  fequu- 
ta  pcofelfione.  Atque  ita  docent  Hofticiifir 

rtgiU^nkmst  & ibi  lodnnes  Andreas  m.u 
Anchar.A«fli.7.Anton.««m.a.Abbasmrin.4.Anan.>Mr.£. 
ielein  AnioD.e<^.f««d  i 

d ibi  loaim. Andc.fiiMi.7.Hollienf OMM.4.  Aricharuf*-  9. 
N nr  mm.  1.  Decius  ct^Jn ^4fmti4jiH  nM  tdititne.n. 
z%l.ib$  ParifiusMMM»i87.qui  dicunt  huic  donarioni  in- 
cile tacicam  conditionem , fi  Aquatur  proAffio , 8c  fic 
ccfiiucflonrequutaptorcinune  » qoafi  deficicotecon- 
diiiene.  laibn  nuibentP  9«*  »uluyjtmik.6o.C.kt  furt- 

• ftnffit  Eeeief.HaxXt  'c9nf.\Z^jiM.y.v«i.i.  aflcrens  dona* 
tionem  haijc  cenferi  ex  ingreflii  tanqium  ex 

cau/a  finali,  Sc  ita  eo  cefiknte  celAue.  Gtegotius  Lopez 
!.\,vtrb piud*  lituU  7^<arr.i.  Honded^ms 
ManueI rtgui.ttmo 
1.  Sc  explicat  Ananias  , fiue  donet  omnia  bona  , fiue 
vijam  rem.  , 

6 Ca-terum  placet  media  fementia,  yc.non  quacum- 
que huiuimodi  dottado  ccnCcatut  cauru  in^tclfJs  lii- 
^a  , nec  eKis  firmitas  pcndcic  a lutura  ptofcUione  , led 
quando  donario  ell  notabilis , vtomuiom  bonorumi 
quod  nulla  fit  ratio  ptobans , quamcUmqtic  modicam 
huiufmodi  donationem  ptxfuiiu  «caula  ptoAiBonis  fii- 
diam.  Ac  quando  don.ttio  cA  immenla  onmium  bono^ 
cum  , ratio  ipfa  cogit  ad  hanc  prxfiim»<t  iouem  capien- 
dam ; non  enim  vecifimile  cA  , fore  vtqiiilquamfuis 
omnibus  boms  Ce  fpollaret  • mfi  caula  proAltiouis  re- 
ligionis. Atque  ita  docent  Abbas  S4p.<ftt9d 

de  cUrieii c«^gmis,SC  e/tp.e*aftm  mutrimtnij.n.vltimi 
de  prebtuien,  RofeUa  veU»  retigi«.4.nM.u.  Catdin.r«^i 
flMtMimtu.^M£^.^,dt  reguUir.ic  diSt  (4f,^Hod  k te  n»m. 
vnice.eppef.^.  Sy\\ieR.verb.reli(io.4.  & verte 

re/i/<««5*?N^*ls>.Angelus  verte  neRi/i«i.n«.io.Tahie> 
nxibi.fii*^.i  ijnm>.i<.AtmiUa».i6.  Sutdm  tenf.^\\. 
a«jgv.6  x.vel.\thxGttewf\kniUt,merid'tMn,lA.\ts4p.\. 
fmsf.ipiie. 

7  Atque  idem  cenAndum  eA  quando  maiorb  partis 
boimoim  donicio  efin»  qda  ainilBo  maioris  parris  bo^ 
xquipacaiut  amiluoni  omiiino  bonotum. 

Simm*  T^.  ^enKkt^  Pus  i 1 b 
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xMe  refiittttietee  fpel$M$rtim-iH  6.  tnfin.  frincipip  fee  b 
propter  litem  in  prme.f,de  extupttjtmeru.  & iu  iiotac 
Abbas  eo,Cjc*t>ptm  motrimemyn.vleime. 

Idem  quai)cb  ille  aliqua  non  modica  dohauit , qiiia^ 
non  videtur  in  dubio  aliqoa  notabili  bonorum  par- 
refe  velle  priuare  , nifiobcaulamingtcduA  iuC-ir- 
dinnl.r4ip.f«ffd  k tt.nnm.vnie9iM  eppef^Je  elericU  r*n> 
ingotit, 

Hxc  tamen  (Hitetitia  eifk  qoadrupllctter  teTrper.in-  ^ 
da.  Primo,  vt  jiuclligatur  quando  ^dicatio  boi>oi>m 
Riit  exprefii , dc  principaliter  fada  : nam  fi  fuit  ta.  uc, 
(euaccefibrie,  nulbienus  fubfiAit  i fcd  in  tommeur- 
hKt  , fiue  fit  modica  , fiue  magna  , ficitr  prohammus 
humero  it.  quando  cA  Tcquiita  ptoAflio,  fcd  iuua- 
lida  , etiam  piqfitcnie  donfeio  nullAaris  hrof  (Boms, 
nedum  quando  niilla  protfus  ptoAlBo  niic  Tequtin. 
Quando  autem  fi-ic  nsc  donatio  acicfione  i d ’ 
quando  principalitct , dicemus  la.  & di<pli:i 

(cqueiui. 

Stcundb  temperatur , nifi  Vchctrcntiorcscohirdu- 
te  vrgeant  ad  pizfumendum  donationem  h uicablblu- 
te  faAam  , & iioncoitiempladonemcTelliis  nioruAe- 
ri)  ; tunc  enim  cqnieAurx  illx  vincent , & pnefiime- 
tuc  abibluci  fa^  , nec  reuocabitur  ptoHfilone  tioh 
Aquata , quiavna  pnrfijmptioeliditnr  per  alias  fAttio- 
tes,Mcnocbiui  de  preiku^tMt.  ypro/impt.i  f 1 unr/f.S4. 
dlib.f.prd/iimpi.ti.u»m.ii.de  ltb.b.prefMmpt64  'lum, 

4 f. Atque  ita  docent  Abbas  eupssiijmm  motrimentf.u, 
vttimJepreluu.R.oCe\\i  A.4.invii»,i  i.S^lucAec, 

vtrbjreii^ie.4.^u*p.  to. 

Huiuimodi  vet6  coniedora  eA , l)uando  hbn  ipTo  ^ ^ 
ingtelTus  celigiodis  punAo , Ad  ex  interuallo  dOnatio 
hxc  Ada  fic»  quippe  intcruallum  illud  coget  prefume- 
re  eam  non  caufa  ingtelTus  Adaih.  Sic  Abbas,  kofeU 
ia , 6t  SylueAer  num.  preeed.  allegati  { idem  SylueAec 
religio  j.yMj?.u.n»iR.i  j.Manuel  ftufij-egk{ar.t»me  1, 
y.^o.ort.4. 

Quannnn  autem  inteinalluhi  debeat  efie  ad  nahe  ii 
prxlumptiotiem  capiendam  , non  explicant  hi  Dodlo* 
res  Ad  Abbas , KoAlla  , & SylueAer  uum.  1 o.  allega* 
ti  videntur  exigere  , vc  in  iplomet  religionis  fngicfiu 
Honacio  fadH  fit  t vt  pcxTumatuc  contemplatione  illius 
fadU  » intcrqallum  autem  ciTe  , quando  hon  in  ipfii 
ingre^  : quia  dicunt , quando  non  in  ipfo  ingtefliis 
pundoi  fed  cx  imcrualiu.  Sed  Ananiascap.  ^uodud  it.  • 
nom,  f . de  clericis  ceniredtij  » dlcit.i  fic  Aatitn  vel  mo- 
dico tempore  ante  ingutliim  , cenAfur  cor^em^latto- 
ne  ingrclliis.  At  Mmuel  ns.m.  procedent,  allegatui  ait, - 
quando  longe  ante  ingrdfiun  donario  fieret , capi  hanc  - 
, ptxrura}>iioiiem , vt  non  cenAaruc  fadU  contempla- 
tione ingrefitis  ) vnde  eam  capi  cenAt,  quando  pnu-  > 
cis  ame  diebus.  Id^mque  quamuiS  dnl^S  • cenAc 
ticroiiis cop.iu pr4fent.uum.\  5 6.de prekut.  At  eXifiitnd 
inteimll&m  hoC  lion  meciendiim  iuxta  proximitatem 
adterupm  ingtclTos/cdcunc  dici  in  ipla  ingtclfns  phn- 
Ao  fa^m  , quando  donans  fitmiici  apud  A Aatttii  it-  f 
ligionem  ingredi.  Quia  tunc  cauA  ingrelTus»  A v^htfc' 
qui  Aatum  paupertatis  elegit^  videtOiA  iMlIam  bo- 
nis. Qiiando  aiicem  dnbiumeilct  » an  po(t  tale  fun- 
dum , an  poti&s  ame  donatio  fadla  fit  , prcTumitur  ex  ^ 
proximitate  ad  ingrefium  ft^a  poA  ule  piopofitum»  A 
vc  quando  longi  ante  ingrefium  cenfcbitnt  ftib  non- 
dum co  ptopofito  concepto.  Et  ira  tntelligendi  fnnt 
Doiteres  prardifti  hanc  pixTumptiotreth  ex  proximi-  ■ 
cate  ad  ingrclTum  ponderantes , ficut  In  fimili  tradam 
teS  Dodores.  qu.ando  tcAsmenOnn  ih  teculo  Advtn» 
in  quo  religio  inAituta  non  cA  i cenfeatur  cenocari  . ' 
pse  ingrcfilimceligionb  (vt  referemus  e*p.\.num.^i.)  ' v 
dicunt  , quando  tcAans  tempore  teftamenti  coMn- 
batde  ingeefia  , cenAce  velle  teligiqqem  cxcluoere: 
atque  iia  non  ceuocabituc  » Acus  quando  non  cogs- 
'auit.  In  dtiHo  atmo  lUi  coeitarit » nictie , dicnnc  ‘ 
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lute  obUtiD  bonorum  expcefla  potcfl  fieri  dupliciter, 
priori  modo  ranquam  accrnbrijjqor  vocarur  i OoAo- 
iibds  etiam  tacita  , quia  eil  fbla  cxprri^odcdicacionis, 
quz  tacite  'nrll  eo  modo,  quod  inttl pofleriori  autem 
squi  principaliter  cum  j>eiibnJ. 

11  Quando  verb  dicutifraiqu^  pctncipalitcr  fa&ai  Sf 
quandu  acccflbrit^.nonconffat  inter  Dodlotes.Qutdam 
enimficdidmguunt:  6 dedicatio  bonorum  cxpntnatur 
pec  dtdhonemfcffM^eddedicatioacccUbriaide  fiC  couio- 
do  » qi!io  taciti  inerat  ,vc  fi  dicat  ingrediens  (o6rrome 
fium  meis  bonisifi  autem  expriinanir  |>cr  coni6n£lionem 
*tE^)  erit  dedicatio  boHorum  rque  principalis,  quia  pta*- 
pDficio(c«»/i)hibet  fuapte  natura  coniungere  acccllbifd, 
tc  non pt>ncipaliter,vt/.t.(^  pKulieUfiMPiiiS- 
Jt  *neUl*s.lnfiu  ,it  probatur, vbi  textus 

dccMfic  femo  legato  cum  peculio  t exiingui  legatum  pe> 
ctl||,fcruL>  alienaro  .vel  manumifTuiVel  inorq|o  : & red* 
dit  rationem  , q i6d  legatum  peculij  fuerit  acceilbrium 
kg-ico  fetui.  Ergudi^iofcwflsjhabct  coniungere  accef- 
foric.Ec  confirmatur, quia  i.  5. ^.f.eedem  $h,9c 
^His  4Aci/irfi,dtciiur, legata  Xnciltacum  fuis  natis,  deberi 
natos  legatario,  ancilla  perempta,  vel  nunumifTa,  quod 
' ^nt  duo  h g.ua  principalia. vbi  Clofla  ted\^  ^«u  *nc'd- 
l4U^vtrb.txtitif^Hitvrfli  td.l.  \ .JLnim  ii  pnneipit^it  ta  /, 
4.yfn.dicit  tirc{prciatc,vt(c»m)fumatur  ibi  pro(^)atque 
ira  ycniraquc  Icgarum  Ut  principale  , idque  «ontingere 
propter  bmniriis  dignitatem , ne  homo  homini  aecellb* 
rius  fitg  ErgoteguUriter  di£Ho  (cdm)  habet  coniungere 
accelTorii  i di&io  amem  ( & ) coniungere  principaliter. 
& ctu  fundum  j .ffM  fitndo  infirnQo.\\>\  idcm  diferi* 

^iticn  ponitur  inter  bos  legandi  modos , lego  fundum, 

' 'Ac  iriiWumennim  , vel , lego  fundum  cum  infhurocnio. 
'Atque  iudocent  Barcolus  <<«/<&c/rr.in|^ej^/,in prisM /«> 
Ojp-4i^nm.\^,&  I f .w  1 »«ns.)0.^  |l.C.dr  frerp/knOis- 
AcUfic  f.  ptndtme  apptUntiohe.  3c  l.iffdf  vtr- 
■$»rnM  (ignifitntunt.ic  diUd  Iji cui  fundum.hn^cVttd» 
f jttjuu  40tciUMs.ictr«£ldtH  demdUfiais*,verb»  publica» 
mo.  Abbasr.f«erc/4a»,»«r4^.  iJe/im9nia.\i.^o\\  ea  antb. 

41.  Paulus  «.so.  Rorcll.>i.i  1.  ImoU 
cap.in  gfa/intia^. ) ) .de  prtbatienibus. 

$cd  aduers^s  hanc  didinAionem  infurgit  Decius 
cam TCptohuns,aMtbeat.in^reJft,Hiim.i  f.CJe facrefanilit 
Eccltf.  aitque  folam  fiibie^m  materiam  ede  confide- 
rjttdam,  quia  fi  res  ex  lua  natura  venit  xque  principali- 
ter, ita  Veniet  ,1iue  dkranir  per  (Gf*)  fiiK  per  {eum  ) tc  fi 
fujpte  natura  venit  accedone , ita  veniet  vtrotiismo- 
vio  dicatur.  Probat  et /.T»f/a  re  v/ir«  nihddiflat 

te^mit  primt.  vbi  dicitur,  nihil  didare,  vtrum  ita 
legetur  ) Titio  , & Mreuio  , an  Ita  \ Tido  cum  Mxuio; 
vttobi(|uc  enim  Cd  coniunAio  In  Ic^cum.  & 
in^uitiaut  1 1 5 /$.  1 .xtirf.Ji  it  i le^aitim:v\yi  dicitur  verum- 
que legatum  cila  i quando  damus  , Emdus  t aut 
quando  fiindus curo  domo  legatur.  S4ctindo,  quiaav- 
tbtn/ic^tln^rejft , dicitur  ingrediehtcni  religionem  fc, 
& fua  dedicare  ; & tamen  cd  ceitum  non  prtneipnii* 
ter  , fed  accelToti^  , Sc  tacite  venire  fua.  Virum  his 
non  obdaniibus  non  recedendam  cd  li-coirimuni  di- 
dindHone  ptopofita  numtro  procedendi , ncc  obdat 
/.  Titia.  \.nihU  difldt,  quia,vc  diximus  num. procedenti, 
id  ed  fpeciale  propter  dignitatem  hominismeque  etiam 
obdat  di^a  tjms  in^uilinur,  perf.  fi  ita  kf  <r«w:naiit 

lelpoodctut  cum  GlolTa  l.fi  citi  ftiudum.i,  f.de  funda  in- 
firuSIa,verb.HihU  imerifi,  quanmin  ad  hoc  non  efle  dif- 
ferentiam inter  Vnumque  legandi  modum  , quia  fem- 
per  vtnimque  cd  legatum.  Id  autem  diff.  rcnria  , quia 
cim  legatur  perdi&onero  (<?■)  vtrumluue  cft  legitnm 
xque  ptincijmlc,  ac  proinde  perempto  alttro  > ithe- 
tnm  debetuit  i at  cura  legator  per  dictionem  ( cum ) cd 
legatum  accedbriiim  , 8c  perempto  principali  non  dc- 
benit.  Qj|.t  quidem  didetemia  ed  aperta  in  ead.lfieni 
/wffdMAtliAA  in  illius  principio  dicitur, nullam  efle  ditfe- 
lentiam  fwe  legcnit  fundgs,  & iuftrumciiuim,  ftuc  Rin- 
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dus  cum  indiumcntoibr  in  fii^  dicitur  dilctimrn  quo^ 
exdn^Honem  legari.  Ncc  ctiSrm  obdat  antbrnt.  ingr^^ 
quia,  vt  bene  aduenit  ibi  lafbn  num.  f 9.  ea  vctba  /uut 
Irnerq.qfTi  male  trandulit : n.im  §'illMt/.ambrnt.  de  ma, 
rmchh,  viide  defumitur , tantum  dicitur  , bonatequi' 
monachum, 

Ncc  appiobo  tegulam, qiiatn tradit  Glolla  eaotmhent, 
ingrefi.in  i.yS/jwie»ie,vbi  ait  attendendum  ede  vcrbonmi 
Ordincm.vt  fi  oblatio  incipiat  ^ rebus, efle  expreflam,  6c. 
xque  principalem  bonotom  oblaiioncra  \ Iccus,  fi  inci- 
piat ab  oblatione  perfonz.  Nam  eam  reprobat  Baldus 
ea  antbrntJntrejfi^.  x^.bcibi  Paulus  num.  ao.  quia  cima 
oblatio  perionzditcaul^Sc  oblatio  bonorum,  elfe^ts^ 
femprr  praecedit  illa  fcciindiim  ordinem  rationis,  quam« 
uis  iMiindi^m  vcrbonim  ordinem  podponatur. 

His  ergo  pixinillis  concordant  vniQetfi  Do£fores,  ^ j 
fiue  dedicatio  bonorum  Iit  tacita»  feu  expieiraacccltbrii 
ad  peifonam . fiue  fueiti  cxptelTi  princtjuliter , dedica- 
donem  non  renere,  fidbdicans  bona  ignorauit  vicium 
pro&fiionis.  Rario  cd.quia  cbm  don.itio  h.rc  procedat 
ex  errore  caufie  Enalis  piofcfiionis  , ratione  cunis  prz- 
fumitut  fada  in  dubio,  vt  ptobauimus  n,6.  calfabitur  ex 
folfiutecaufx  finalis , ficut  cadatur  quando  non  efl  ali- 
qua ptofiQjofcquiiu  , vt  probauimus  eodem  n.6.  ^ia, 
v%dicrmus  ff.sH.  argumenta  i.idcmednOn  cdl-a<^im, 

& a£iurn  efle  nullum. 

Edaijtem  intelHgendum  hoc  fqiiatcnus  diximus  do- 
nationem  bonorum  f^am  lacire,  reqexprcfs^,  & prin- 
cipaliter ,Coirucre  quando  profilliocft  nulladgnaro  pro« 
ficcnrc)cum  eifdcm  limitationibus,  quas  n.6.  ^ fcqueq« 
libus  adhibuimus  circa  donationem  corruentem  ob  non 
(equutant  profcQionem  , quia  tunc  perinde  indicamus, 
ac  fi  nulla  prorfus  fcquuta  cficr  profeQio  \ 6c  non  minus 
donatio  hxc  fiibfidct  m cafibus , in  quibus  edet  validas 
fi  ifon  fequuta  foiet  ptofclllo  , quiun  exHlente  hac  pro- 
ftHlone  irrita.  Et  ita  codem  modo  limitat  hoc  Abbas 
c,ekufitm  mMrimBmjfl.vilim.de  prabat.(\Ci\t  limiuuit  m 
6.  & fiifueuiibkf  , quando  profeQiu  non  cft  fcquuta; 
Quando  autem  dedicatio  bonontm  non  fuit  principali*- 
ter, (edacccdbricfafbinincrcmpcr  corruet  exidente  pro-* 
fcdione  inu.alida,vt  «.^.diximus.  • *■ 

DilHcultas  autem  ^ , quando  dedicanS  bona  noutt  if 
pfofellioncm  ede  irritam.  Qua  in  te  tripicx.cft  lenten- 
tia. Prima  ducet  valtre  dedicationem  boiionim,Giieex- 
prcCsc,  fifti  princip.aliicr , fiuc  taciti  ,feu  accelTbri^  fa^ 
fit.  Ducitur.qtiia  tunc  dedicat  bonj  per  modum  caufici 
nempe  prof  uionis;riSin  ergo  novit  caiifam'elfc,jnuilan>>  • 
cenfetur  vvlle  in  omnem  cucnnim  eahona  doflK*'at- 
gumemo  l.CMtuj pef  erro em.filderegulii  (nnV.Et  ita  do- 
cent lacobm  Burrigarius  «N/i.yf  ijna  mulier,  quofi.f-  C* 
de  fitcrafim^is  Etciefi^  thi  Signorolus  nnm.  x f .4c  vter- 
qiir  limitat,  n fi  dcdic.ms  appofiiidlt  conditionem,  vtli 
ingrcifiistiou  teneat, ci  reddenda  fiiu  bona. 

Secunda  fintenuj  docet  fempev  cllc  irritam  bonorum  18 
oblnrioncm  7 Cuc  principaliter^  fiuc  accelToP^  fa^m,, 
qi«Q'uis  ptonrcns  conlcius  fiicric  riullitatis  profi^^io-  • 
t)[$.  Diicitiir  prim&.quia  cum  ingrediens  re|lgioneni-^& 
putetur  ac  mortuus,/.  Ttea  nobi/.C.de  Epifiepi/ijimt^m 
(is , cenfcutrquidquid  donat,  donare cansS  moiA  , qua 
non  frqtuua^onatio  rcuocatur  Uta  tii.ffdecautdmartit 
doffcrra/zl.  Secundo  .quia  cum  dpnatioh.rC  fiatcau'-i£M- 
fclTitSnis  , ficut  ea  non  Tcquirta  reuocatur,  quafi  ccfunie 
cius  ctufa  , ita  rcuocari  debet  quando  profeOto  fcquura 
ed,(cd  fuhirriiata^is  enim  appellatione  non  venit  « 
qui  inualidus  cd  ; & quod  milium  ed,  nullum  praqi^ 
eflrftum:&  pari.i  fiintaAom  non  e(Tc,&  cllc  nulU«ii,  vc  ^ 
I11C  omnia  ex  multis  prolKUviti^.  \ .de  matrimaHic,ifp.u. 
jr-tlTcnib, quia  taciti,^  exprefli  eadem  cft  ratio, ncc 
prcfljo  cius.quod  tacite  ineft,  aliquid  opesatui  c-fig»'^^ 
(s^ifie  eUEliane.l.c»nditi«ntt^tia  extrinfecus. 

diiiemb.&  dtmanflratienibai.Ai  qoamuts  ing^ffusAli* 
tidh  exptimcict  > (c  UU  dedicate  booa , 
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tadi^  dcdicaca  per  prohOioncm  : ergo  eiptcQiu  ilU  ni* 
biJ  opcnmu.  At  ucludc<^aiio  nullum  habet  df^um 
qtun<ioptuil0ioe(l  uriu,ccuo)£  proficoui:onGri£fue> 
htnulUtatis,TtprolMuiinii$».y?f«mr(:ctgo  ae%cxp(rlla 
clTcdaro  aIiqocni.habcbit.  Q^ari6,  quu  (t  dorutio  hirc 
u6  Kuocarptuc  vitiauproftffiuneiCoiKurrcrcnt  duolpe* 
ciaita,conua  L i .C  de  deti^r0mijji0.l*uui  cft^tntniura 
acfjuici  abTquc  danoiM . conua  l.ir^U0Miiiu^jU*iic- 
putrendo  rerum  deminic.  Poftetius  • doiutiuncin  induci 
ptt  tradiiioneni  cx fal(a  cauCi , conua l.i.  C.  de  detii 
fremi^.  Quiiicb  }>robaiiir  >7.  f.i.  iunda 

Glofla  vtrie , «M  likertiu  , vbi  (laCuitui  monacluim 
vxocaruni  fctiocari  ab  vxur^  cum  ommbu>  fuis  bo^is> 
00  quod  proRrilio  contra  voluntatcni  vxofis  noit  tc* 
nucric.  Tandem  probauit  cx  frwefryi/wm  , ff'.de  niiu- 
mAtiT , 0tii^4ti0niim,  vbl  feiens  adhun  ede 
biicm,non  videtur  habere  animum  diiponcndi.  Et  liutus 
fcntenciK  font  Arerinusr.v«^«  auurtm^}^  iijepre- 
.Cide^re/dttUtj  £{• 
•lefuitS^  ibi  Tapia  vtrb.fuit  c.i  1.  it.t  1.  vbi  addit  vxo- 
taruni  reuocaium  k rcligtone  cum  fuis  bouii . qua:  cx* 
preTi^  religioni  obtolh  ,coquodptoft:(Iio  non  ihiuc* 
rlt  I fbte  canquam  viuhu^arium  cocum  bonoium  , ac 
proinde  teneri  ptoptictatem  teftiniere  religioni,  ii  libc- 
io»exconutri«»ofnio  non  fuiccpciit. 

Tctria  fentemia,  quam  veram  exiftimo  , fic  diUin- 
gujr  : 6 ingrellus  religionem  dcdkatii  tacite,  fcu  exptef- 
, accdlorii  tamen  , cedatur  donatio  prolelSonc  exi* 
iieiuc  illita,  quamuisn-jlliuiiaMtit  confeius^  dau- 
rem  boiu  cxprclic , & principliter  dedit,  manet  Arma 
dooitio  , fi  cum  non  laruit  vitium  profcilonis.  Ptoba- 
tar  prior  pars . quia  quando  eo  modo  fuit  fa&a  dona- 
tio , animu»  non  fiiii  donandi  principaliter , fcd  acccl^ 
(bti^  ad  traditionem  pcilbnx  : ud  traditio  perfonz  nou 
fobiiftit ; ergo  nec  donatio  bonoturo:  acceflbriura  enim 
tututam  fequitut  ptindi^\K,regiUuiceejf0ruimjit  re/idu 
«mV , in  t.  Item , quia  cimrcUio  illa  acccllori^  f»£ti  qft 
ctus,  quod  tacite  proiruoni  inciat , & piuindc  nihil 
operati  debet»  vt  diximus  n«M. argum.  j. 
8H  tacita  bonorum  dedicatio  , qiur  proreibonem  fc- 
q»»ut , eft  irrita , quando  exprelu  profclEo  non  fobri- 
ftfc  ; eigo*finulitcthxcexprelCiacctiroiicdonatiocrii 
irritJ.  Probatur  autem  pollcrior  pars , quia  donans  ex 
fal(a  caufa  , nec  faUlutis  ignarus , ccnlciur  donare»  ab- 
dicitque  k fc  dominium  , transferens  illud  indonata- 
tiuin,  vt  probauimus  Uti  lib.6je  mivnmonujijim.i. 
fjnm.f,  qua  ratione  ibi  probauimus  donationem  U6bm 
'inter  coimges  putatiuos  valete, quando  neuuumla. 
tnit  nullfc»  matriinoiii) , nccteoctj  donauriuni  tclli- 
tBcre.  Nec  obHantin  contrariuntadJuda.  Nam  ad  ar- 
gMinaicom  primx  fcn(cnt'«e  rclouim  n«w.a7.  condat 
cx  prclaticme  prioris  jiartis  huius  fentem  *.  Ad  pri- 
nrom  , 6c  fecundum  (ceunde  fcntemi*  relatum 
p^nfident.  rclpondeo  , non  prxfumi  doiiintem  de 
» nec  causi  ptofl‘lItonisdonairc  , cflm 

^ kiuerit  iiigreflura  iion  «nete.  Ad  tcitium  ref|>ondco, 

• cxprclEoiiem  eius  , quod  ucite  ineft  , nihil  operari 
qnando.^t  eo  modo,  quo  taciti  incrat.lccm  quando  ali- 
ter f^(M'pxfiht\i\\x\\x%lib.\jUm4trim.difi/ut.iX.nHm-^, 
Er  ideo  quando  donatio  bonorum  exprimitur  accello- 
tii  , quia  exprimiiuc  io  modo , ouo  tacite  inerat , nibil 
opentui'  y itaque  viriata  principali  piofcflioiic,  viti^ur 
h«c4onatio.  At  quando  per  fe,  & principaliter  exprh 
mmir  donatio , xiprimiMr  aliter  quim  inerat  i tant6m 
enim  ^nciat  acceflorii : quare  cius  valor  non  pendet  k 

- ^rofeffionit.  Ad  quartum  ccfpondcc  Decius  fU- 
cim  allegandus  nullam  fpejialc  conairrerc  , quia  qn*- 

* ^lo  h*c  procedit  dc  bonis  rraditis  moiMAcrio  ^ dc  cfto 
iiort  ertent  ttadrta  , non  cAfpeciale  , ikC  coiKra  iui, 
conferri  dominltiiii  abfquc  traditione.,  quando  perfo* 
na  donans  tn  aiccrun  porrftatcm  rranfit.  IJs  sd0fHdner0. 

Nec  fafti  cft  donatio  ct  Edla  caola,  quia 

fc'  * * 


cum  Ale  notlcc  ingrelTuin  non  tenete , non  videtot  ce* 
l^iAu  ingtclTus  donuce  , Icd  quu  donace  voluit.  Ad 
quintum  dic, ineo  uxiu  nou  fieii  memionein  de  vxo- 
CKo  , fcd  de  incognitis , qui  irieimio  dcbciit  abfque 
^rofctSonc  pftfeucrarc  , vtliarpaiucrinttetm  ,rcuo- 
cenuu  ad  dominium  cum  oiua|pi>s  bonis  , 5c4}Uod  di- 
di Ulolla  de  vxotato , inteu^endum  cft  vel  quando 
iion  expulse , fcu  priiicipalhet  contulit  bona  * fcd  ta- 
citi,Ac  acceirotic  , vcl  li contulit  piincig^Uuc  , iguora- 
nii  •dlitatcni  profelEonis  , & alitet  eadodrina  ad- 
niinctida  ^u  cft.  Ad  vliinwmtcfpondct  Decius 
cnnfnm  )Sb.  de^nbMtsnib,  cflc  fpccialc  tn 

tanotcmceligionis,  l^ut  eil  in  vlcima  volunuu,  vbi  im* 
polllbiiitas  vitunii,  & non  vitiat,  f.i*^  de  condujnJiU 
iiu.  Sed  mcliiu  rcfpondctur , 1.  citatam  non  foltim  mo* 
cedere  quando  dilpoficio  fit  fub  conditione  iropoUibi* 

Ii  i at  dedens  bwia  per  fe , & principaliter » non  vi- 
detur dediare  fub  coumtione  jitofeifiouis , nec  depea* 
Jenter  al>  illa:  IcdqusdquidutdciJIa.ccnfctur  habe- 
le  animam  donandi.  £t  ideo  huius  Icmcntiae  funt  Ai>* 
xooia%cnpjHf/r^iuUMtm.^i.depr0b4si9»ibmjt  Abbas 
cnp.tuM/im  mMrim0inf^nitfH.vlt'$m  t0dt  tu.  8e  t»p,  <jtt0d 
d ie^0W0.6Je  clericis  C0tiin4tiitn\)\  Cardinalis  ««oirr*  • 
tmie.e^pejit.^.i^ibi  AncharjiVi.ACMnias ficroius 
umbef.t.U7^rejli^itpr$m4  »Nm.l6.  i*  2.  iiartv.  ji. 

CAt  ftcrefmnCiU  EccUf.  vb:  Cynui  num.  % i.  Dellapctd* 
ca  f»^.i ).  Albcocussrimv.9.  & \ xA.lafons  licci 
al.quamulum  vacillans , »«>».4).  RofclL  a»a«.i  S.  idem 
Decius  dide  {4p.c4n/km  nMtriav«/;i/,M  »#«< vdirVi.20. 

& KolcUat^r^.  relr^.^.  mkm.i\.Sy\uti\ci‘ttrb.relu 
^ie.^.^iAO.Sc  verb.reliri0.^.fK4jl.vltm4.hn^c\ai  verb» 
»0nU$j ^.\o.t daien»  iiift^jl.t  x.»km.i  \.6tibi  AimilL 
*.  17-  & ^rb.  »e»W/W,w«av.td.Pilcos  hiudiccnEs  infmt 
^nefienibmt  imritdeu,^%^.6yfnt, 

Tcrapciandura  tamen  cftquod  diximus  iion  ttuoc^  jn 
ti  donatioftem  cxprefsc  principaliter  fadam  cum  fcictir 
tia  oullitatis  proTiliunis,  vt  iritclbgaiuc,  mfi  eipccirum 
/it  aliquid  indicans  animum  non' Soluti  donandi , vc 
ii  dunamdircrct.fc  donate  adptu{'iuaJitucnca.Sic  An* 
tO(2.  te.CsfJn  fr4/iati4t4.  s 4. 

SV  M M ' 

^Wf/«r  remmeUtie  b0M/%m,&  be»^edit4tu puur*  /4/ 

* in S»(iet4ie\\i\  inxt4 eim  cenjiumieiui^ne temfere 
n0uui4iMs  tpme  pefi  ,&4nfit  iiiii«*4|«M  mli^tadper 
Tiidentutnmtn.i  1. 

An  in  remnneinnene  mnte  injtreffmm  ftrnmdn  ft  ferm* , 

incenjlitiitionihtu  pr4fcriftAin.ii. 

An  hnc  rrnnttCiiuie  t>4bt<u  tntitnm  cendiiienetnji  pr9^ 
feffUJe^ttnfnr^e^remdtjunkidtlet  pejf  V0t4  bienntf 

ffrej}0 pnt  reddendA  iffUA  2 refrrnntnr  prebAntUffi 
feddendA  b$nA.^.i^. 

ixpUcAtKr/enientiA  AHihHir^e/ilnnntwr  centruriAA  *. 
i^  vfyut  nd 

An  remmcintie  ftUlAAnleUfiTeJpim^filmA  fit.n.n. 

An  hee  renuncUiiA  (onjtrmetnr  per  V0tA  bienAj  ,vel  per 
f«42«.}8. 

An  S0CietAt,emktc  bennAenAtA fnnr^ec eArtddens^e» 
neAfnr  deaAtArinm  db  /4  e.ve««/em,t'r/  txpnljitm  «/e- 
rriA.a^. 

Q^^srio  vItima.An  renundiatio bonorum  ,‘qux  i ^ 
fit  in  Societate  I e s v luxu  eius  conftiuitioncsi  /Ironi;* 
nino  abfbluca , & minime  pendens  k futura  profcflione, 

& proinde  dimilTus  a Societate  careot  iute  rccupciin* 
di  c^ona , fioc  ea  Societati,  (lue  aiicumque  ali)  dona- 
rit  ? Et  primi  dicendam  dl , quid  ptalcti£ai«coiiftiiii- 
tiones  circa  huiuflnodi  rchunt^itiuoem  ; in  cxaraiim' 
•*pi*f^titut  • vt  in^relluti  innouitiacum 
cietaiis  Issv  •debeant  ante  prunum  ingrciGn  temiao- 
calU  • qox  habuerint , dilitibuccc  , ac  icnuhciare>dC 
difpoiMm 
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^(rponerc  At  his  qoc  <pfis  dsDenire  poflent  in  operi 

pie,Ck  f«n^a  iu^te  pcopriitn  deiiotionem  & iobnioaet)'- 
do  k fe  omnem  fiduciam  ea  atiqiro  tempore  tecupcian.» 
di  ;fe  $ a dicitBT.vi  Ii  (taM>r  (d>  u>i(|Qa>  honefias  cauias 
nonTeliqoomt»  prnmrtant  1 • proropii  lelidlmo-  om- 
nia |X)<1  vn’)m  annnm  ad  itigreild  «dfolotum  qoando- 
CBmque  per  fiiueiioremeit  foerii.ik  ante» 

qpam  ad  pro^-iTionem.ecl  vota  eoadiotoium  forma. O' 
loRt  adminincor  dtTpenfeat  prvdidla  bona  in  paupciei, 
vcialia  opera  pia  pro  fna  deootione.  Sobtungicor  au- 
tem ibi.  f . t . vt  ii  velint  aliqua  erogare  conianguinets, 
DOn  aliter  id  efficere  poflim.qiiam  interneiiienie  iudi- 
CIO . dc  atbi  ho  diiorniTi  , qoi  *ita  , Se  do^ilna  com- 
me«)iieiu»r,£(  ah  ipfir  eligantur, a tn|>et  iorc  appioben- 
iut,n«  if>ocdina'o  coniangoincorom  artcAn  dufti  in 
hacdidnbtitioneer  ent.  Lt  7-'»r.F. 

e*piic*nir,q'»orijin  br>nr>i'.m>  rencnciauo  fieu  debeat, 
bl*  «reibit : flttriim  fi  ^4karf,i4m 

dfprepriit  hvuii  lattUitiJum  dr  *th*- 

ti e^mK nit  /ptr/tr  fint  ftcntariM  tiU, 

fiut  Qnr  verba  aperte  includunt  ce- 

nanciacionc.n  li.ei edicatis prrfentis,  lioc  foturci  qnani 
fpe  lant . cum  contineat  remmciatioiiem  honorum,  io- 
ri»m , & adlionum  . 5c  h«t  edita»  nil  aliod  fit , quam 
loeceifio  in  vumcr.ctuinj  !.  rrihi!  ^lind.^.dc  vfrhmtn 
fijffufitMt.  Bt  qiumiiis  aliqms  polTct  prarteodete  nomi- 
ne hoiac  fpetau , cni  tenuticiandum  cd,  non  intel  igi 
fpem  harediracis  fnttirar,  inxta  dofttiram  , quam  c fi^. 
Uademos  , dicentem  Ipem  fotor*  h«redttatu  eile  ina- 
nem , nec  claodi  Inb  renuticiaiione  ctuulcofnqar  inris 
rperaci  j at  illa  dod  rina  non  obllame,  dicendum  eft  m 
hac  conditutione  claodi,  qtiedet  fine  illtus  aperte  col- 
ligitor; finis  quippe  eft.vt  leligiofiu  Societatis  Itsv  ma- 
neat omnino, & perfe^^i/Time  paaperabfque  vllo  fnece- 
detidi  iurCiquod  minimi  obnnetrtnr,  (t  lut  parentibos, 
aut  aliis  conianguitteis  fuccedendi  retineret , cbm  ac- 
qailiioros  e(Tct  dominium  illuu  h.ercditaus.  Qnalitet 
autem  veic  poflit  lirc  tcnonciatio  h«reditatis  fieri  vi- 
(Kniibax  parentibm  fine  eorum  confenfii,  dicemus  c yf- 
H*c autem  pioiuiirio  diflribuendi  bona  noneil- 
vcHum,nec  Toium  propofitnrujej  proinilfio  fimple»  vt 
decUranimeft  congrega,  j geneiaii  Societatis  UsY. 
tau.i.qiiod  qnideni  }>cr Tiidnitiit  nonell  conedlum, 
vt  d cetnr  ctnifirmaCimi  cft  4 inultit  Pojrifici- 

biti,*;^  rpecialiteta  Gregor. XlU. In  extratiag  fiu  W/Tc’f- 
dtan. 

fi  V nde  dededtucthoditiiit  Societatis  I|tv  ame  ingref- 

Gttn  tn  nouitiatnm  pofTe  de  leis  bonis  d>rponere  quo- 
modooQinqtie  Tnlaetiiit.At  iam  noaitijefTedinon  pof- 
fiiMalitcrdifpontre«quamdidium  efl,^dante  pfomil- 
fiotie  firtiplict,  qni  in  ingteffa  Itgatiromid  ficdifpo- 
nendom.  Sic  docet  Mnltna  Aifimt.i  {9. 

4nU  vtgreffHHt. 

ii  Qnornppofico  , loquendo  fccundtim  ius  antiquum 
( nam  an  ht  aliquid  innnuattim  per  T rident  inum.dice- 
toriw^ijvidetur  hoiufafndi  reniniciaiio  habere  tacitatti 
conditionem,  fi  renunciantirt  Societate  perlraeraoerir, 
ac  pretnde,v(  expblfo  fine  reddenda  bona.  Primb.qnia 
conftlotiones  Societatis.n  disintas  n.  1 1 .eodem  tenr.ra 
loqtinhiat  de  rennnci.itione  faAa  poft  vou  hiennij  in 
Societate , qn2  renburianiem  conftituant  vemm  relu 
giofiim,  9e  de  renonciation-  fa^  tempore  nooitiatds. 
At  hc  remmeialiones  habent  eam  tacitam  conditio- 
nem,  fi  rentinciaiu  perfener  metit  fn  Societate , faltem 
eo  cafaiqno  inxta  di^a  nMm.6.  & reaueniih.xtnanciz- 
t^es  fa^x  in  nookiatn  aliarum  rengionum  eam  ha- 
beirt  conditionem:  imlla  enim  videinr  maior  ratio  de 
renttnciatiotre  h€U  in  S.tcictate.  Ergo  ^ renonciatid 
fada  poft  vou  bienni),  habet  eandem  tacitam  condi- 
tiooem.Et  confirmitar,quu  fimiltter  eodem  tenore  Io- 
qoantar  conftitntiones  de  reminciatione  forare  hxre- 
ditatil  ia  Societau.  Athrec  habet  caro  uaicam 


eondicionem,  dum  renonciant  permanferit  !n  Soctetd-* 
te,vf  eonlfirmam  eo  iplo  qnod  profititor  quifpiait)  M 
ordine'|dioorum,cenletDrterMnciare  fiitur*  herediet* 
li.fitqoe  illius  incapax , timen  fi  tempore  mortis  tiiioi 
cui  lacceifcras  erat.de  k quo  deferenda  erat  hereditas, 
fit  leghimE  ad  alium  ordinem,  vel  dign'ratero  tranfla- 
los,&  fic  capax  foccefBonis.Cucced».  -.i.^  .:acptoind« 

Oa  cennticiatio  habet  tacitam  conditionem  , fi  tenon* 
cians  in  eodem  fiato  permanferit.  Ergo  fienilitet  alM 
bononmi  renondationes  habebom  eandem  conditio* 
item.Tandem.qoia  in  etnftitntitniitij  Stfur^ij  Ies  v.a. 

dicitur  fic  de  dimUfo,  k Sodetete  ifiemm 

Prima  utoen  conclnfio  fit  Rehunciado  bonortub,  |4 
qoK  fitin  Societate  Iecv  inxta  prxfcripiumconiliracio- 
nom , fi  fiat  pofi  voia  ( «t  communicer  tam  fit ) noU 
lam  habet  inhibi-am  conditionem, fed  efi  omnino  ab* 
rolota.dr  irreoocabilis.Quare  fi  ea  faAi  fit  io  fiiiioreni 
Societatis . non  tenetur  ^cietasdimiifis  ex  ea  reddere 
bona  : quod  op;ime  dodfct  Molina  lem.  t.deinjhiijf 
j9  celnm.i.  finit». Sc  t»lnni.^.z*rfic. 

jMarW;  nmf  ie^rfj^M.PtobatOC  primo, quia  in  examine 
^<ap.4  I .dicitur  de  hac  lenunciatioiie  fic,(«  pin,  9* fim~ 

Sa  »ptrA  fintJuxtA  illud  Chrifii,difptrfit , dedit  tnuperi- 
htt\  & illud,  fi  vh  ferfeOut  e/fe.r/ude.fir  vende  tmntAi 
ftuhnhet,  & Ja  pAmteriint,& fi^turt  ave.  Ec  Giegon 
Xlll.inftu  extrauag.f/?endM/r, agens  de  eadem  lenuna 
ciatioiie.afTerc  idem  did^um  Chnifi,t'4de,^oeede.d(Q 
diciiqoe  hanc  tenMciatlonem  fieri  ad  ampleAendurd 
id  t..hiifti  confilium  : at  difinbotio  illa  in  paupeies,de 
qoa  Chtiftns  !oqoirar,efi  omnino abfbluta,  de  ineuo* 
cabilis,  de  fi  reuocabilts  eifet  pofi  Sodetatisegreifbmi 
non  Ttiqoe  fada  in  pauperet,  k qnibmuulU  fpes  reca* 
perandi  ItibeU,  de  per  accidens  efi , vt  fiat  tn  faeorem 
SodetatU.}  de  et  feluro  ratione  fit , quod  fit  opor  piuni 
relinquere  Societati, ficui  coicomque  religioni,  vel  Ec* 
clefix.  Ergo  ficut  fada  in  alios  panpeies  irreoocabilis 
bfi,ita  l^a  in  Societaih  faoorem.  Ec  confirmatur, quit 
rennneiatio  fafta  k nouitiis  in  aliis  religionibus  , qod 
iuxta  prsrcn^  tumTridentiniy^^aj^ferr^»/.  c.id.  ha* 
bec  nciiam  conditionem  , vt  enne  valeat  irteoocabili* 
ter.quando  fequuta  efi  ptofefilo,  eandem  conditionefH^ 
habet  fiue  fiat  in  religionis , fiue  in  cuiufcnroqoe  alte- 
rius fimuiem.  Secund6,qaia  finis  confiitutionis  io- 
bentis  eam  lennnciationem.efi,  vt  rennncians  mancae 
veri  pauper,  vt  fic  po ifit  libei  e Deo  vacatcidc  fic  dici- 
tur de  hac  renunciatione  bonorum  cnp,^,  ^.t,d/e  «w- 
nem  fiducium  /kkmouendo  eu4em  t/lle  tempere  rtcupt-  « 
rAttdi.  At  non  manet  pei  fede  paoper.nec.  omni  recupe- 
randifpe.ac  iure  defiitutns,  fi  renunciatio  h*c  haberet 
tacitam  conditionem  , vtfoliim  valida  fit,  dum  renun* 
cians  pe:fene'arec  in  Societate.  Sicut  nouitius  teuon- 
eiam  in  aliis  relig’dnibm, non  cfficiciJr  veii  dtf  perfedd 
pauper, nec  ea  fi  c protfus  dcftitutiK,eo  quod  lenuncia- 
cionisillin»  fitmitav  pendeatex  firora  profelhone.acios# 
rpdmquc  habeat  vec»|^andi  fi  exeat, dc  ins  hoc  fit  pre- 
tio xlhmabile.  Nec  latis  efi  dicere  , tenunciantem  tn 
Societate  defiitui  ea  'pe,dc  fiducia  qnantuih  efi  ex j^t* 

(e  fuaiqiiia  hoc  non  Infiicit  id  perfedam  rennneiatio- 
tiem.qnam  pirfedio  Euangelica  pofiolit , nec  ad  per- 
frdam  paupertatem , c&m  reuefa  maneat  reetnfus  ad 
ea  bona  , dc  im  pretio  zfiimabile  ea  recuperandi  non 
fequuta  petrenerantia.  Tertib.quia  in  C9nfiit.\.p.cAp. r . 
f 7.  ciim  pTCfcTibarai  quando  fdpetior  poft  primum 
houitiartis  annum  eiaptiim  indicare  debeat  hanc  re- 
nonciationeih  oportere  fieri , dicitur  Gc  fKAnd»  fitpe- 
rfrr  inAie-tni  in  huinfmedi  benit  tentAtiPnuin  eccnfienevty 
mines  proficiendi  in  feirita  hubere  aUt^Mern  ,z-t  aui  illis 
/idherent  uli^no  immoderate  Amtre  , eenfidentiA.  At 
exiilence  renunciatione  hac  conditionali, manet  adhuc 
tentationuTTi  occafio.Sc  immoderati  amoris  teram  tem- 
poralium, & confidentia  recuperandi.  Et  confinnatnfr 


qui» 
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qoia  ideo  Tridentinnm fef$,x^MrtgttlarAMs,c.\(-.  prr- 
icribic»  ve  cenoncutio  nooiciontm  in  iliis  reIi|;ion.b>is 
eilei  (ob  (aciti  conditione»  ft  ptofcilso  TequuiK  . qnii 
expedit  libero  nonitioiuin  egretfui  conlolere  t quz  li- 
berus  deficeret  > fi  citereni  Ipe  leciiperandl  bona.  Ac 
qutndo  poli  vota  bienni)  fit  przdii^i  tcnanciatio  ( vc 
comroanitet  iam  iit ) elt  valde  neceljarium  occurri  li- 
bettati , & iaciliuii  petendi  egreilos  e Societate.cum 
ligati  ptzdidis  vocia  non  (nit  iam  fui  iuits»  fed  tencan- 
mc  pei.eucrare  in  Societate,  aciaviuere,  vtocctfio« 
nem  (iiz  dimiliionis  ex  ea  nou  ptzftcm.  Ergo  iute  o|>- 
cimoexedendum  ell.eatn  cenonuaiianem  non  elie  con< 
ditionalcm  , li  remincians  petleueiei  in  Societate. 
Quip)«  qoi  cum  illa  rccopenmdi  bona  poli  exitrnn 
'fpc.non  ita  caute  viuete  curabunt , vt  peifcoeraiC  pol- 
iint;&  ft  nollem  ommhnr  te  bunU  dellitiiios,  procora- 
icm  tolis  virilw  peiicoeramiam.  Qiiarto  , quia  fi  re- 
nonciatio  hzc  non  foret  abioiina  . non  oporteret  ma- 
'Cutotn  fuperiotis  confilinm  adhibere  ad  hanc  lenun* 
ciaiioncm  petfimtendans  6c'foHs  conllantibos  fiabilt- 
bostn  fiia  vocatione  eam  permittere , vt  przlctibituc 
Prooincialibns  re/.Sr».  foi  oflici).  Nam  fi  a vocatione 
podea  deficeret  ,ios  foa  bona  recuperandi  retinecen?; 
jicnceo  maturo  confilio  opus  non  ell  in  rennnetatione 
noniiiuinm  ;n  aliis  religionibus , eo  qood  id  ios  reii- 
tieanc.  Et  confirmator,  qoia  Gregoiiov  Xlll.in  Inaex. 
crauag.«/?vvdri/re,  reddit  ratinnem»cui  in  Societate  lU 
gati  votis  bienni)  retineant  ad  tempos  domminm  Ino- 
lum  bonorum , ctfi  non  vfnm  . iit  verbis  \ vt  tnaurim 
Sociftsshdhe»!  UbertutemMAs  fi «pttt  futrtt  cum  mint- 
ri effenfitne  Mtniu),  At  fi  cennncuao  eiltt  conditione* 
lis,  pendeictque  apcdeoeiantia.nullaeiretdiflicnltasin 
cxp;iliionc,  milU  ellet  otfi^fioniscaura.ciirn  przdi^M 
ez{>nli)$  boiKs  Client  rellituenda.  Quinto  , quia  inctm- 
Jfinuionihut,  part*x.  (*p.  3.  p.  fine,  vbi  Termone  fit' 
tfbo  dc  co,qru  a Societate  dimtUituc , fic  dicitor, 
emniA  ferMxx  verba  fic  evponumui  in  decUr*tit»tin$i, 
iuifra  h.E*,  ipfim  tfn  confint  , difficile  non  eji  fin- 
tHCte^vt /h.,ni  ferMtyVetiitn in  iisy^nt  veiexprndifsetyVel 
dtiifiii  Soiietatiy  vel  niit^ui  fi  Aecidi/iet,  vt  fide  nuimo 
intitme,vel  CtUtffio  ipfiut  hAbitAfiet^rudentU  fiiperit» 
tu  dimitteniii  relinquitur, zt  habitA  TAUtne  eum  nquiin- 
tiiyiu/a  ndificAtietiii.fiAtnat  nunquid  illi  mliquid  ampUut, 
quum  qued  mteeuintr  de  rebui  ipfius,  dari  debeat,  necne, 
($•  Ji ampiim , quantum  Ex  qua  declaratione  elate  con* 
fiat.dtmiUurn  latmum  fecum  omnia, dc  quibus  non  db 
fpoiuctat  donando  Societati:^  declaiatio  expheaie  di* 
cen^.omniA.qua  ipfiuirfte confiat.  At  qtix  Societati  do* 
nauit.iam  non  funtiaa.Ec  pollea  agcnsdeiis.qux  So- 
cietati dedit, nihddilponic, quod  ad  legem  iulliiuc  atti- 
net,qoafi  fupponens  nulla  ioituiz  lege  afltingi  Socie- 
tatem ad  ei  aliqoid  teddcnJam.vt  rciieia  non  ifiringi* 
tur.At  attentis  lolis  zquiiate,&  zdtficaiione,teroitiituc 
peudemiz  fu|>eriotis,  niim  aliquid  amplios  reddendum 
m,qudm  qnod  iimeniiordc  rebus  tpfius,id ell, quas  iiun 
expendeiat,  nec  Societati  donarat;  quippe  ex  foU  res 
funt  ipfiii$.Tandem,qnia  Greg.  XIII.  in  exttaaang.i</^ 
tendeme,\Tt\.c\A\\\i  glon'as,ac interpretationes  conilita* 
lionnro  Societatis,&:  in(li’otiadhiberi,ie(emans  omnia 
dubia  per  Sedem  Apoftolicam  , & Patrem  Generalem 
nolltum  decUrapda.Ai  Pater  noder  Genetalis  tcfpoo- 
dens  ad  poiluUeuro  congregationis  Bechicx  Prooincix 
anni  I jS4.declarauic,  rennncianonem  hancelTe  abfo- 
lutam,&:  indrpendentem  li  perfeoeraniia.  Nec  obdant 
rationes  cuntianoium  addu^lz  n.praced.  quia  ad  pri- 
tmim,&  einscunfiimacioncni  condabic  ex  dicendis  du- 
plici n.fiquent.kd  fecundem  autem  condat  ex  ditiis  in 
prxcedcnti  latione. 

Sccpiida  conclufio.ldem  dicenjtim  ed  de  remntcii- 
tione,  qnx  fit  in  Societate  pod  piimom  noaitiatns  an- 
num ante  vota  bienni)  iuxta  Societatis  condiiationes; 
ea  enim  ed  abrolota>&  independensa  perfeuciamia: 


qirtre  nouitius  ille  a Societate  refiliem  non  habet  ttu 
ea  bona,hue  Societati,  fine  caiqoam  ali)  donata,  recu- 
perandi. Quod  bene  tradit  Molina  rem.  iule  iufiitJ^, 
H^.colHm.^.vetjic^nouuijanre  in^efium.  Et  ratio  ell, 
quia  qnamots  ea  donatio  in  aliis  celigionibns  cenieatuc 
causa  lolius  ptoivlTioius  futotx  fa^a , proinde  de* 
penderKer  k profellione  , idxx  fola  prxforaprione  ed 
quia  nimimmuUs  prcfixnitur  donantis  aoimDr.quato 
vbi  de  contrario  animo  condat, donatio  ed  abfoloUtVC 
diximos»,t.Ac  in  hoc  cafn  cuullat  de  contrario  animo, 
qnla  nouiiios  in  Societate  temmiiac  iis  bonis  in  opera 
piadoxm  Societatis  confliCDCiones,^  vt  impleat  qnod 
initio  ingrenaxpromifit.  nempe  , omnia  bona  i fe  ab- 
dicamrnm  poli  primum  nooitiatus  annum,  qoandofa* 
perior  przfcripferit.Ac  conlUtmiones  Societatis  eodem 
modo  loqtnintai  de  renonciatione  hac , fine  pod  vote  . 
bienni) , fiue  pod  primnm  nouiiiatns  annom  fa^a  ex 
przfaipto  fnperiotis,  vt  diximus  a.)  1 . & vuaqoe  dici- 
tur id  fieri  abfqoe  vUa  prorfosrecopeKtndi  fpe.  Ergo 
viraqne  ed  abfolota.Et  hinc  condat  folutio  ad  primum 
argnmentomiqnod  contra  hanc  conclufionero  pagtiat, 
propofitum  num-i^. 

Tertia  coDcIofio.  Idem  dicendum  ed  de  rennneta*. 
tione  Icgiiimx  parenmm  fnpeiftit  im  , qnc  ioxea  con* 
diitrtioncs  ^ei  pod  primum  nnuitiatus  annum,  aut 
vota  bienni], qoia  coi^itucionescodem  etiam  modo  de 
hac  lenuncutione  ioqunntur,&  diximus  n.^\.  Nec  ob- 
dat conficmatui  primi  argomenti  addudli  nar.)  qox 
concia  hanc  cnnclulionem  pugnat,  quia  ed  dinerfa  ra- 
tio de  rennneiatione  qux  tacite  fic  eo  ipfo  quod  quif- 
piam  in  religione  Minorum  profitetor, quia  ea  non  dric 
renunciaiio  exprella  in  fimorem  alicuim,coi  lOS  acqui- 
ficum  fit,  fcd  foU  ucita  ob  admilTionem  datos  tneom- 
patibilis.  Qoare  habet  tacitam  conditionem  , nili  ante 
declarationem,^  eon'equctKcr  antequam  ex  lUa  alicoi 
ius  acquiratur, rennneians  fiat  capax.  Ac  in  nodro  cafn 
ed  cenimciatio  expieffa  m faooieineios,cai  per  illam 
ios  acquifitotned. 

Quarta  conctufio.Si  volent  ingredi  noaiciatom  So*  j 7 
cietatis,vel  tempore  noimiatus  rcnunciacet,  aut  fu  bo- 
na donaret,  non  iuxta  Societuiisconditutionescondi- 
tuemes,  vtnon  nifi  pod  primum  nouitiacoi  annom,  & 
es  przfciipto  fnperiorU  fiat  renonciacio  , indicandum 
edet  de  hiuufmodi  renonciatione.ac  de  ea,qnz  fit  con- 
templatione ingrelTus  m alias  religiones.  Quare  ficuc 
kzc  pendet  a futura  piofenT>one,&  proinde  bona  recu- 
perantor a noaitioegrcdienie,ioxtad><dan«m.6.^/?^. 
ica&  ilU.Racio  cd,qoiade  neutra  ed  maior  ratio,ciim 
fola  renondatio  fa£la  in  Societate  Ixsv  iuxu  eios  con- 
ftitoetnnes  habeat  vim  abfoUuz  donationis, quod  ita  in 
condicutionibus  iliis  piutfciibacuic  atque  ita  qua;  non 
fic  iuxta  condiCDtionis  prztcripcomjcarebit  ea  abfoloce 
donationis  vircote,&  vbi  de  comraciodonaiuis,  aut  re- 
nonciantis  animo  non  condat,  cenfecor  indobio  fi/la 
dependenter  a proftlEone  fubfeqilKota,  ficot  in  aliis 
teligionibus  contingit. 

Quinta  conclofio.  Hoiofmodi  donatio, ac  tunoncia*  jS 
tio  fadla  non  fecondum  condiiotiones  Societatis  Iesv, 
non  eonfirmaretor  per  fola  bienni)  vota , fed  per  fola 
vota  coadiotorura  formatorum, aut  profdTbrum  i qua- 
re renuncians  egrefius  e Societate  pod  fola  biennt)  vo- 
ta recapieratet  ea  bona  in  iis  cafibus,  in  qnibus  a.6,  ^ 
fiqueniA.  diximus  euro  tecupeiacutum  , fi  in  reliquis 
religionibus  egrederetur  anno  nooitiattis.  Ratio  ed» 
qnia  qoamuis  per  ea  voia  bienni)  efficiatur  ea  emittens 
vems , &c  perfers  religiofus ; at  qpn  abdicat  a fe  do- 
minium, Sc  ios  ad  bona,!ed  folum  vfum  , donec  vel  et 
dominio,  & turi  rennneier.  vel  vota  coadimoromfec- 
maiorum  , ant  peofeOionem  emittat : ergo  antea  rx>n 
teddicot  abfolota  omnino  donatio.  Quare,  vc  przdiifla 
donatio  fit  omnino  perfe^ , & abfque  fpe  recuperan- 
di , perinde  ac  fi  tunc  fieret  prolcOio , debet  donatio 
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. nii  ftcri  iuxttt  conftitmidne»  SocicMU«:aon  poietitau. 
leni  dofudd  hsc  rcuocaii , fi  nouitius  ille  non  cgredia* 

I nir  e Sodeuic  , fiaic  de  doiudone  ab  ingictlientibus 
aliMGcligidnes  fiida  dtximus  a.  k S,  - 
$6  Vtiiana  co»cl'Jiia  Si  donaiio  ingerdientis  5ocie> 
atem,  fieret  in  eiutfiuocem  » queinnis  ea  Padanam* 
d^conftimtioiies  fit  abibluta  , ac  proinde  nihil  ex  ea 
rcfikuciKlum  fit  lenuncianti  cgcello  , aut  dimillb  i So> 
cietace  , tenetuc  tamen  Societas  > fi  donans  egenus  lic» 
prstliace  ei  dimenu  , alioquin  huegeum  erit  donatori 
icuocare  donaiicmem  tatione  mgratitudinU  » quia  do- 
itaurkis  tenetur  alere  donantem  egentem  $ al&s  poterit 
reuocari  donario  » vi  mulris  allegatis  tradunt  L«tay.y7 
fuit  M lUferi/.^.idtm  S.  59«^  libtrix 

q|«#/^»dii.tulius  Clarus 
41  j».  {.Surdus  d* 

ad  7.  qui  optiinc  cum  aliis  pci  ipiumciiatit  hoc  liiniiac 
*».y.  qiiandu  donatio  i(t  omnium  bonorum  , vcl  roa> 
ioris  partis,  pn  quam  doiutorefliciturpaupen&  ««.  8. 
bene  probat  cuni  aliis  alimenta  hate  praftanda  pro  rata 
ftoAttuin  rei  donane  i 3c  optime  teiam  num.  % 5.  iimiut 
cum  aliis,  luti  donans  habuillet  alimenta  ab  aliquo  ter- 
tio : quia  cum  hoc  calu  non  debeantur  alimenu  iure 
afttonis,  fcd  oibeio  ludicis,cclfjt  obligatio  , fi  donatoi 
habuerit  aliincnca  a tenin,  Ethinc  quoque  ego  infero 
ducare  hanc  obligationem  tandio  quandiu  neccifitas 
donatoris  durer.  Opace  donatote  pollea  coulequente 
beneficium  aliquod  ecclcfiaduum  • vel  bona  aliqua, 
qaibus  ali  poflic , cedabit  hxc  obligatio : epiod  fi  bona 
conlequuu  non  fufficianiad  integra  aUmeuta  * <bmi« 
mietui  obligatio  donatarq  ad  alendum  , ficot  de  aliis 
obligarioni  w fiibfidiarm  ^ 'Vt  filiontm  ad  alendos  pa* 
retices, tradunt  Authotes. 

CAPVT  H. 

(Qualiter  valeant  renuoctationes  legttimifc  pli' 
rencuro,  5c  aliorum  bonorum  Fa^x  in  So- 
cietate Usv, quando  fiurit  abfque  parentum 
oonfenfu  in  fa&orcnflpfius  Sodetatis')  vcl 
cuiufcumque  opcri'^  pij?  * 

sv  Mma  r I y m. 

Sir^UtMur,  ^tu  dS^ultMttm  tHgtruttt  & f ««r 
jfe/  difinttAidM  fimt.n.1.  * 

PiUljx  fmiir*^t^ditmu 0m  vnle4tinm.%. 

^mid fi  «m  fit  bM/xdi/kfttffd  dt  ei»t  p4r- 

te,mc  tU  h p4rtuMtmriin.  j . 

Am  imtbigMnti&  qmentbtjut  alita 

ttmraQuitn.^-, 

*'  Alt  hareditat/iititrd  lypotl^c* JaIfiici,vA  eamprr-  * 

bendasttr /iA  gcHtrali  btmirmm  hyp»thfCa}n.  f. 

An  valeat pafhnnfiite/it d* diaidendaharediiMe  vitten- 
tiifikede  dtftrtndafiut  eUnonda  ahtri-n.6.  ^ 
Av,vale4t  palhtmfituft  de fucttdepdojiufde  nati fre-  * 
eedendeln^T, 

A0.  peffit  tfmfpiam  tefiari  de  bereA{tatt,i)uam  fper4f,ac 
bacfpts  dicator  in  JUiit  prebahilij.tP’  inistre  cenfidtra» 
biiitt&  rentuteians  emniiiiidnrikuJt^a^Tdt,cenfa‘ 
tur  bnic  renanciare}H.8. 

An  fph  hac*  fucadendi  in  filiis  dicatur  alifue  rtjpiiiu 
■ prebAUitw.f.  « , 

Am  dicatur  prebaUUt  qnattde  tx  eius  dijpafitiene  aen 
inducitur  vetum  captanda  meriisdu.  1 o- 
An  poQum  fiikmm  cirea  bcredaatemparentim  valeat  t 

AKM.II.  ^ ‘ 

^ifid  de  DaSe  pareatumcirealterfdiTatemfitierumin.i  t. 
de  paU»  txtratteerwmcircahcreditatem.^uam  fpe^ 
rantinnm.i^. 
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ven/inft  tiut,de  cuius  btredhate  tran*tnrji^  (jnaliter 
is  eenftufmt  fit  rettecabiiif  in  14. 

An  finiat  rekecaHe  tacita  iskiu.  cAuJenfnsJilld^ue pra^ 
fi$mat*ii>tAS.  * 

Au  exhoc  couftnfu  uli^uud  iut  ac^nifitum fit  pacifen- 
tibut}n.\('» 

An p een/intient  iurauit  nen  fi  reueeaturum , fit  periu- 
rus  reueeandejU'  teneat  fd^umdta  vt paeifitntes  rua^ 
neant  liberijn.xj, 

^uidfi  ipfi pacifiemes iurafientfn.i  S. 

An  nenebfiante  bec  paci  fient  iuih  iuramentejiceat  cea» 
fentientireutcare  cenfinfaWim.x^. 

An  vAent  pa(lnm,nt  is  cenfinfat  reuocari  peffUt  etiadb 
pretio  kato,tp  ea  pomiffio  obligetin.  io> 

An  dum  coufintunt  non  reuocat  conjenfim , inaneaut 
pactfitntes  AsUgati/^  ita  neutri  refiUrt  tkeatm.^i,  , 
^fiudftnon  imafient  coutraQmm}u,iX. 

Attfi fratres  (•Anrai4Hr  de  {lando  tefiamentb  patris,  vel 
diuifioni,  (jUam  ipfiftCtrif  , de  cenfiemfjt  patris  pofiint 
rt/ilire  paste  deeedntefn.  1 j. 

Anis  eoafimfiis indigeat  quh^uetefiibns  infiar  vltirnam 
rum  voiantatunan.i,^ 

An  fugiat  confinfns  tdeituseius  « de  emat  hereditate 
^itur]refertur  ^nedam  fiuieniiaei.  15.  7 

Expliemur fimentia  Autborit.n.xi, 

An  (it  mceffi  eum  conftvfttn  psemitii  contranuiffffit-^ 
tur  quadam  finitntiaji.tj. 

Explicatur  finientia  Autboru.rn.t8. 

An  figiciat  it  confinfus  fiiperuenkn3,^nande  contraQui 
fub  conditione eiat  confinfns  celebrAnsefhn.t^. 

^nidfi  confinfus  tnitio  adfitit  pofieareuocatut  efi^ 

tandem  coufirmatuiiM.fO. 

QuidppaGum  Jit  de  hareditate  per  fine  inceneln.^t, 
t/fli  pailum  boc  here^iatit  vixeniit  confirmetur  ixrbi 
mento}refirtnr  ^nedamfiuteatiaji.it. 

Explicatur fiatentia  Autboris.n,} 

An  fidttmnon  obfiruant  id  iuramemum  fit  penurtut 
refertur  (fntdam  fimemia.n.}  4. 

Explicenir  fiatentia  Auihoriun,)^. 

An  poffu  darirelaxatio  huius  iuratuentiin.  j 6. 

Aft  habeat  locum  eddtcifio  injbrp  Confi.\emieA&  expli- 
catur ifuando  lex  prefnmptioue  nitent  bAeat  loeunb  * 
infrrocef>fiitntu.n^7. 

An  valeat  id  f aQnm^  Ji  efi  fiaruium , dr  eotfbetndo  vi 
valeat,po£istjue  Prmcepmd  egi£ere}n,f8.  u>  * 

An  valeat  pa^m  fetura  fuecejfienis  fauore pie  caujet 
, refertor^nedam  fintentiaM.i  f,  • 

lExplitaturyinitmia  AuiboritJi.ne.  , 

An  vAeat  peQumbes  hereditatit, quando  'non  vemttdi- 
redtias  viutmit  principAiter  t fid  acte]fori¥„^fob 
quademvnmerfitAe-.n.^x, 

An  peiltit»  initum  de  heredhme  vittentii , & de  alia  re^  , 
qne  in  pailubt  deduci  poitfi  ",  fit  vAidum  pro  bac  po» 
fietieripartein.ql.  ^ * 

An  HAeat  petlu  hereditatis  vtueAis.qttando  vfnitieteon- 
* fiquetniamoUtrius  contradusdieiu  netefian^\nu.q^, 

QVi€STid  hic  latis  difticilis  cfi . ic  dependetei  1 
iiitelkAo  ccxtuiim /. C.de  paSlit.Se.  Ihere- 
dirai.  C.  de  padit  couueuiis } quorum  ptiot  decidit,  noii  ' 
valere  rchunciarionem  hirccditatis  perTonx  viucntis 
ablque  eius  confcnHi.  rofterior  atitcni  decidit,  heredi* 
utem  (bk<nni  tcAamci:to,i4{  non  alias  dati  polle : qui- 
bus tenunciatio  haec  cx  diametro  aduciT^  videtur, 
ci^m  fit^rmunciatio  tptius  pattimoni^  pec  padum  ic-  - 
itui^abile,  & hxre^tis  pafentum  viutntium  sbfque  ^ 
consmconfenHi.  Vi  ergo  clare  ^cedamus  , triplex' 
•rit^txfUo.^Primaelrca  intclle^him  IfinAi/.  C.dep^ 
qualiter  irrita  fit renunciat^,  autquodois  aliud- 
paAnm  citcaharTcditatemficrtiz  pecftAue  viucnAi.  Se-  ^ 
oinda  circa  intcUeftuiili  lJutreditas.C.de  padit  eonugititi 
qqpU(C  btttcdkas  po0u  pa^daiL  Tatia  ^ anremu»^ 
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ciacio  hcred  llTis « qux  fii  i teligiolis  Socicc»-sUsY 
ioxta  pr^rcxiptam  conlbcunommi , vticac , qunniio  fit 
abfifue  confenHi  eorum,  quibus  concedendunt  trai } 
i Priinaquxftiofit  circa  decifioncui  l.fin.cM  [ *GuSt 
U^.i  ^jh.yp.i.in  qi^ibus  deciditur,  omne  pa<^um,  du* 
nationem,  di^politionem , obiigat>onem,vd  fubic&io* 
nem  hypoihecx  citra  hzteditaicm  ceitHt  perfou*  vi- 
uem»  elVc  ipfo  iuR  irriu , & contra  bonos  n>ores,  nifi 
fiant  curo  coiiteniuiUmspcrfunz  tmix,  de  in  co  con* 
ftnfii  pafcuerct  vfiyie  ad  mortem.  Itaqiic  vt  ea  pacta, 
vel  dilpofinoncs  valcaitc.duplex  exiginit  oondmo;pdor, 
vteonfentiat  is,  de  ctikis  hztedit.-KC  agitur  : potterior, 
vt  in  eo  conlcnTu  vfq^ic  ad  roertero  pulciuiLt  ; & aU 
tcrufta  conditione  deriaenie  corruunt  p.a^a.  £t  viec- 
qiK. textus  caro  htqtis  ptohihuionis  canonens  reddit, 
quia  non  accedente  hoc  cimlenfa  , datut  caula  Captan- 
dz  morti?  cius,  de  cuanhzicdiwtcagiuir , vt  illi  liu ce- 
datur , 0e  p.ifia  illa  flmm  tdcchiro  ronlcquaiuut.  Quz 
ratioiure  quoque c-inoiii?*©  .tppaol\;u  ctl  eMf',x.de  con- 
efifmue pr^ktntU.e'  e.Ket^piandi/e^tit  m d.vbiiniet* 
dicitur  ptomifno  , vel  collatio  pr : bendz  nondtiro  va- 
cantis alicuius  detummaw  pcrlqnz , nc  c.aptandz  alio- 
na  mortis  occafio  tribuacut- 

j quidem d.cifio  a^npliacur  prin  o,  crd padum 

non  iit  de  tota  hzredicatc , teidecius  paite , tum  quia 
Hiiiif-C.de p*3is,  firoplicitci  irritat  paAuro  de  rcalie- 
na , inauarn  pofl  luorttm  fucccdcndum  ,.(1:  tum  ciiain 
quia,  cum  prohibitiouts eadem  iit  ratio(nempc  pcncu. 
lu:ii  capcanJz  rooUis):n  parte, quz  cft  ia  tota,  idem  ius 
dcbci  ctlc  iu  pane, quod  cit  m tota./.y*<  de  tt>tA.ffde  rti 
vmdieaiianf.  Atque  ita  docent  {3\o\U-ff'd.l.Jwali,vtrbc 
dtclitrahMtur  6c  te*  AlcIattiS  ««W.)  J.PurpiZ-it.vifm  )4. 
P’-&  Jj.Bolopw.58  McachacaiifySrfce^cw.creztiSAe, 
I S.wam.ia?.  Immo  ob  eandem  ratamem  idem 
dicendum  el^ , etiam  (1  pdium  fitde  fpecie  aliqua , aut 
rc  pirriatlari  illius  hzrcditaiis  s neque  obHat /._// ^e>l• 
mtton.ff^deverb  1/iretnalienHm.f.de  centteh. 

emptisM.  qu).ttUaiUCa|o<]Uiiiitur,  quuiidocxaliacaulk. 
quam  ex  r.iccc3ioiic.;Uctius  poteft  acquiri,  vcl  quando 
geneialitcr  confidcrnur  o.rmi*  acqiiiiatdi  c.iu(a  j at 
hic  textus  folum  jHohibcf  p.i£tioncm,qo.ni»do  quis 
rat  hiherc  cem  per  fiicccllioncra  ex  morte  alcerus. 
N.*quf  obflu  <tiam  poli  mortcqi  infUmia  dc  inutili- 
bus fpiritiialihui  lbpiil.ttionibiK  ,quia  ilierexituluqui. 
ttii  dc  multe  protmiToris , 3»  fic  quando  coumutio  fj- 
da  cfi  cum  co,de  oiius  bonis  agiuir  ; vel  li  iuquatur  de 
morte  tcrtlj,  padum  non  fuit  initum  dc  itlins  teriq.  (ed 
de  picilct-mium  bonis.  Atque  ita  docent  Bolog.r«i'.^'w, 
W/7W.  M' 1 8 <^-67.Alcutus  wxm,j  {.Purpur.*a--w:  ji8.  Ca- 
gnol  w/z/r^/iw  cdutete.nHtn  <^6.97  n««4  n«M.&o  61.  Cor- 
neus £14.»«’».  4.  j.Mencluca  rede/n  n.117. 

Scrnplim  diprT.fiUf.i'i>MH$enfi,priHU.io.H.iHikf.  Qiiare 
andi'iidi  uou  lime  Goaadimii  c«'/y7/.S7  WMnui7.  Bcigius 
tpnfil  18.wwm.i4.  voi.u  doce.ucs  v.\lcrc  id  p.’^um  de  tc 
parriailarl.  ^ 

4 Secundi  ampliatur,..vt  procedat  dc  quocumque  con-' 

, traftit,vtdedoij.!t!onC,ftipnl.ttioue.hy{»otliec.t  iiil  enim 
horum  poteft  circa  hzreditarcm  lettiz  (Ktfonz 
viuciTlis , quia  icxnisdt^.  l.fin.  generaliter  loquitur  dc 
quocumque  contradit , vtens  di^onc,  ^iiicumtjMe,  quz 
vniuctCUitateht  quatitlam  includit  , vt  vel  fic  compre- 
heisdat  etiam  couuaA  is  improprie  fumptos.  Atque  ita 
docent  Piirp.ir.M  l.fin.  Hntfm.'Scili  Bnlog.  wNm.54. 
fine,(^  ^ addri  /»  wz9- J j.fiue  (it  contrais  princi- 
palis,fiuc  acceUarius.  «r  ^ 

j Hinc  dedudttir.  li<c(  qdii  podu  obligare  generalitet 
bronia  Tua  bon^przfeokia  , & fucina  , atque  (tibii^in 
* ca^ncrali  hypotltedl  contineantur»  qt^ci^viJRKit 
hrrecfitaic  ad  le  inde  |2cnicttcriiic,no«  |.>o{k  eum  tamen 
rpcciallrer  Iszrediratem  fucutam  hy^thecz  rubiiccrci 
h.mccnim  hypotheemn  cxprcfsi' interdicit  cw  l.finnlu. 
Eiirao  , quia  qiiando  geutt^Jitet  obli- 


gantur omma bona przfentia,  &luniia,eft  paduiisfii* 
per  hereditate  incenz  pcribnz  , (mus  quando  hxcedb 
us  rpccialitct  obligatur.  Atque  ita  docent  Alexaud.*». 
IfinjiH.x,  lacobmus  dc  San^  Georgio  *^‘.w.to.  lafim, 
irwM.14.  AlciataswMM.4).  Ci^nol.  natium  edit. H$t,tox, 

-fif.&  iO).weNw,w.66.Bolog.w.(>4> 

Rutftis  deducicuc  , non  valere  huiurmodi  jpaAum,  4 
riue  fit  de  diuidenda  hzrcdiute  viueniis  poft  eius  mor- 
tem , dae  de  deferenda  alicui  agatur , fiue  dc  donaudx 
alictH , vcl  quzuis  alia  conuentio  fiat  i quia  diAa  lex  fi- 
nalis quamcuuque  paAionem  itritani  ceddit  t & in  de- 
cent Cagnolus  iki,MHti^4  tdiiipie^.^^jiem,>itt.i9.AU 
ciauis  »wws-45.Bolog.n.57.  Ctailos  de fiMefitextefi^m^ 
vetab  iatefietP,^.fmf(efii0tA  intefi.^mefi,^.u*.b.  Valctet 
tammid  padhim  ,fifilijgciicnlitercoaueiucent,vtde.  , 
cedctitc  patie  ab  imeibto,  eius  hzredins  inter  ipToa 
iiixu  legum  pixCcripcum  dniidatutzquisponioiiibitt» 
quod  id  paduiii  t.icitc  iiifir.  S ic  Alciatus  ea  Lfiaali^.Xft 
Menz\xxcx  de/k(ceJJ.creatieHetId>.i.  ^.18.  «1M.148.  ^ 
btne  addit,  kcusdTsii  id  pa^im  iniretuc  ctia , quo 
eoam  patet  cam  leftatncniodectdcia  » qtitaidpadiWa* 
non  uicft  iuri. 

. Tciiib  ampliator  deciiio  pradiSa  ifiaalk.,  Vt  proce- 7 
dftt , fiuc  pa^m  fu  de  luccedendo , fiue  de  non  fiicce* 
dendo  , aim  (tattibiis  initum  fupet  iueredfivic.paxeci- 
tuir  viuentiom,quiaeiuGiiodi  nun  (accedendi  pa&uiDi 
fi  I IF.  ^um  Confideremus  , eft  pallam  df  fticcedendo, 
fiuede  certo  quodam  ropdo , quo  fimiraVioemb  he- 
reditas difttibuenda  fi^t , ita  vt  m lUius  dni^ione  ituUin 
paitctn  habeat  remmcians , fcd  czteris  ftanibus  Mcxe- 
Icat  ( &i  hoc  initurabfquc  confcnCii  patris,  de  cuhts  hc« 
rcdii.tce  ttadbtur.  Atque  & docem  aiii  garis  E^oioaDO» 
Alex.  Decio,  Arcrinb,  Qologmtus  ea  l.fiit,  ».l  1.59.  ^ 
jp.Ouido  cen/" \6  w.a.  ^vXop^.cenfii.y^  .di^.x.  Cooaxr, 
cap.^eamuispaStm, ) .pia  prine. tt.'j 
L^keniata  ir. prierA.Hmit -s.ad  le^emregni^.\.  Anton* 
Gomec ).  i i.Taari,».  j 1 . Mcnihaca  temreuerftfi^efi 
iit.\.cap  1 

t^u'ict^ainpli.-it-.ird.''C.fio/’»'ad//7w/./q(ri/j,  vinequC  8 
in  t'.-ft.tpienco  pudat  q ur|  i^n  dilronctede  lixteditare. 
ipi.ini  rperat.  Ducor  pisirro  cx  tfiws  gctt^kbusillitit 
l.fiitaliijii fii3.\hi\c  'stm  ie  alunls  rrkwt  ttthrf  demlai  ee- 
l;;n/jtefH  eii^uiU  fie>i,vel pm ifi i je3a  temperem  Ho(tra- 
mm  «flw/w/4/wKlum.q,ii.ja  .btiftxdibiu  adtcihmcu- 
c coiura  valrt  at  cumriitum, quando  m vrrilqucea- 
dnn  cft  raiio,viexmiutisprob.‘tr  ^etxx<ha  in fiaetepi^ 

ctifUco  i6.a coHtraOAkf  ed-ailtiiaat  vcludfatei^ 
i. Ac  in  ccftamcnco  militat  eodem  ratio, c^m  dirpoiutur. 
dc  re  aliena  aUque  ceiifciiru  Cius,  aii  fuc^dcndnai 
eft  , & ftibfit  pCTiciilum , ne  inftiiuius  in  co  tfnauiehll» 
infid.etuc  viut  tlliiB , in  cuiu^  hzrcdit^^m  (ua^fi^ppa 
cIt  virtute  huius  tcilAiueiui.  Przictea  ,quia  fi  de  hirire- 
ditace  vittemis  liceret  via  ccftamtmti  difpo^cre , fpcsil*  ' 
lius  hz.'cdicaTis  non  diceretur  vana , & miUius  cemfidr- 
laciotus  in  iure,8e  apud  Dodores,  fed  ni&kimae  ctmdfe» 
rariniiis  ((Ter,  maximfque^ ftedus : atdicitur  iacUb,jiis- 
Vrobabilis,  & vana,  iiulliu(que  confidcuiionis',  ninfrf 
rpesfit , quam  habet  filias  fiiccrdcndi  in  parentum  fiio- 
nim^legitiroam  , tum  qnod  inca  uolint  dc  hac  qoomi6 
modouaiftari,  dum  fuperftitesfimt  parentes , velim), 
quibus  fucccdcndum  cft  }.rum'etiam  qupd  pendeai  eit 
voluiitacepaccnrumfuccefno  illa  : quamuis  enim  fili) 
fint  neccftarij  hzrcdcs  legitimz  tempore  tnortii  reU- 
&x»  ai  poliunt  patentes  dum  fiuunt  ea  bona  dilabida-  ■ 
te.  vt  noeatur  Um  /Sus.fi'.delAer.i^  pefihum.^xc  proinde 
null.trtiperericlegiriuja.  Atque  ita  buiulmodilpet 
na,  hirc  ftprobaia , & millnis  conliderationis  in  iote 
appellatur,  hxxi.l.x  f.fi irnpubeii,mi.z  nice.  ff.dt  cellatie- 
nebonentm^  l.fiitndkHt  1»  prificipji.i  a j^.^ai  fatifdare 
ep^^antkt.Qf  l.fimali^.x.jf.delAerii  aj^nofitedu.  &(.rw« 
Domimens.^  peculio  l.pefi  ewMW- 

eipaiieHe.^.iiikdji.x.de  lAeratiene  legata,  Qt  l.fai  Roma. 
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<f.dM»fi‘4trej,nu.i^^.de  verbtrnm  i. 

Uiltird.ftJtM  viiime.C  de p/iffh.vbi  Bald.ftMffl.j.  P^uUis 
««K>.  i,Corr.’(.i.C jgnolus  Anuejv*  ediii«nf,a  fiHin.  z j o. 
v/^n*  in jhi.noH*,A  MMMt.i54.iV/ yiM^/n-PLUpunt. 

CortnU  (ciiiot  d nutn.t.  vfjur  nd  6.  Coz.ndinUS  KMm.14. 
Komait.  MfeM.io.  Momerofus/tiinf.j.  l.  fiti 

d»ofrMrt{^Hi4m.io.dcihlMcxittd.nvmer0  ff. 
4d /iatmAiCon  4ttthent.fi  omt  nittlier^tiMitao  5 j .Cod,  <U 
JierofimUii  Ecdtfiu^it  iii  pttefi,4  n.\6-jf.de.4C(fuirtH- 
dtt  bdttditMc,  Akiiiciu  vocans  curn  Platone  pcc  ipfiirt) 
aiiegato^unc  rpeniloinninm  vigilantium  /.  eonditionA- 
ietyVnh.^tti/ptm^^  vnbtru  fij^tiificitti»nt,ic  /.i,  o.ij. 
C./^fpMcVi/.Matthaic  Affl'Ais  o.n«fn.4.  Gram- 

fnacicu&4'<'f/'ioi.>t«at-6($.Alban.  C9pfii.66,  ««.4.  Men. 
chaca  ^nfiJUHfir.lil.\.c4p.^t.n,xt^.ic  dtfiutejf.frogrtfi, 
nnm.i ).  Cephalus 16.  anum  66.  vfytte 
M SS  t'*/.4.Kiinin.aldiishinioi  ««.6X.  v#/.a. 

Fccw’gtmusi^  fideicemwriffldH.xi.mt.^  x.  Ancon,  de  PC' 
tntftt4.fi,  I j ./iM.i04.Gutier.9f.einM«./«fr.i.<-4p.  i.mmmi.j  f, 
4c  t»m.x.Hi.iX4j^.^x.mtm.vlum.lic  9«.; 5.. 

i8  .6crtazzolus««|^f7M«  BMV.4.ty^»e  4id  10.  /ii&.i. 
Scc«nf.^6jtHm.^%.&  99. & jm.xyx6.&  X7.«*~ 

dtm  /l^.Decius  c»syi)4.M««.i  7,&  c*nf.7^.nt$m.^  ,vol.  1 . 
Hondedensc^wyl^ffMvfit.iS.^ 

Sc  confift^ttm.  1 5 , At  etnf.  8 } jv«  . ) o . w/.  1 Bart^Gt  l.ptfi 
dotem  ^\.9ym,7.^.feUit»  m4trim»ni9.0uo\.VM.ttscenf. 
t/nieo  , HHm.Go.  habcnirpollconlllia  Sfortw.  fo».i/dc 
Fitluhis  Padanus  confit  j sjtK>v.69.rBin.i. appellat  fpcm 
legitime  Improbabilem  » & na  dbccc  nec  re  , nec  tcirf* 
poce  probabili  dcbcri.Necobi^.it  lfiorm,C.di  aan4tioHi- 
, vbi  didtiM'  rpenifuc  T*  acquilltignis  jK>iie  donari, 
a]iiia  tntelligicuc de  Ipc  probabili,  f^cruilidctabll:  in  iu> 
fc , qualis  cA,  qux  fund-nur  in  cau&  d;  prsrciui , vel 
pr«[crito*nec  dependet  tx  volnniaic  aucrius,  cuius 
oona  ^caniur , (cd  ex  furuio  euemu  fonuito  : hanc 
-enim  folam  ap^tellancDoAons  probabilem.  Acque  ita 
QjoAaMiy^em»ner^.y«rwa,inquii,vtquia  fit  ptoraiAiO 
fub  conditione, vd  io  diem  i atque  in  hanc  Colam  (pem 
probabilein.  & quae  poteft  cransiern  , docent  Ban.e«r  /. 
fofietnancip4ti4nem,^.iUMti,mi.l.0e  etof.(fin  Xom4.§.due 
fratres, mi,  1 9.9c  Ifi vxor.  S- Dinm,  mt.vnkoffJm/edtdt. 
fi.ild.  Htdeml.fiftali^fiHmer. } . Paulus  >nvm.i^iut.renioc 
«»///.  )•,  Koiluti.  mno.io.  Matth.dc  Affliftis  eadem 

detifi.i  )o.  /nr.4.  Arctm.c«>^6.>r.9.  Ticaq.^.i6.  connnbia- 
ii.  fiafia  t.  nitm.iC,  GuUlelnms  BenediAus  #w^.  Rayn»- 
eirnt  ,verb  fi  tofine  Uberit^  2.Mir.iti.d!e  r^«iif.Ludouic. 
Oomccre^.de  »a|r  tei\endo^k^.^u,\i.^  \^.vtrfi.  fi- 
r«//</wjr«/*4.CcphaleedfM  co^.^  i6xitatus^pr«,  Bet> 

' tazzol  cenfi.f^.nu.i^itfi'  11^  pr  rrn-y l'fi,nyr  jn  tif- 1 Pir 
boCa  {..fiuUns  j,  nx.xo.fine  ff'fioitttormriHindnto.  Quare 
lenuncians-^miubui  boniSi  &c  iuribiis  vqux  fpcrac , vH 
habebit  in  Ctmirum  , non  ccniaui  ieuunciate  his  ■ qtta; 

lj'C  priori,quam  vanam, & improbabiktn  appcllaoN 
mus  ,Cpen(  , Ced  lis  Colis , qoz  Cpeiat  ex  Cpc  potterior}, 
quam  probabilem^ximus.Sic  D-ucolnseM///  pofietran- 
eipatooatm, f.illMd,», f. Sce4l.fi vxor.  $ . OiittUtUtiVtticOt 
Bald.  paulus,  Custius  CcniqritMm.4.  Rom.-i*.  Matth.  dc 
Aflliclis,GuillelmQs  Benedidus  proxin'c  aUtegati  , Fub 
tiius  Pacianus  tonfi i)z,d  nM.70  ty^^«e  Md  Kd.rem  i.Iicd 
dicat  ,'quomodocmnqncfpcra'L  hnbcre  ,quiainiclligitur 
cx  epufa  de  prxiemi5&  iniduo<.:  nkm.ri  &.  77.  opoite- 
le  expreffis  verbif  diccic ) ii  quo  icinpoie  tes , vil  iut 
gd  me  pertinebit  i etiam  ex  canfa  d.,- futuro-  Surdus 
inultos  iefcrcnSf#*/rjo8.«Mi».i9.  e-»/.?.  & eonfi.167.  k 
num.xo,vfi(^tt4 ad  i4.tw/.i.vbi  hoc  Ikiic  explicat incelU- 
ci , quando  ture  non  competebat  neque  re  , neque  Cpe^ 
ied  proueniebat  omnino  cxnoua  cauta  ,qu2  noneifcc 
cu  tempore  formata , nequr  eircr,dcduCfa  ; Si  confi.a\%. 
num.xa.  ve/rt.  dicit  intclligi  uiiunci-iiioueni  imis  ex 
cauia  de  prxtcnci , vc|  pccfciito  ,non  omcin  cx  cauta 
luris  omnino  de  futuro;  & tamen  in  prqptiis  terminis 
ooa  incegtum  elTe  Alio , vel  cuicumqoe  ali)  icftvi  do 
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bonit,in  qu*  Hicccdctc  tpet.it,tradit  Hcrraazol.  coHfi.jS. 

^i.yol.h  Si  videntur  tenue  Ban.^^nn/.i. 
teciitra,ntim.vUim,C-dt pMilit,Si  *bi  AlciatU-S  »«.  f.  Ro> 
maiiMM/M.io  B-il\>vtat.pofl  dottm  ai-fmm.^  ff./ilKtoina- 
trim.  vbi  indirtimSt^  icaikint  non  Uccre  dc  ^a  Cpc  iliC- 
ponere  'aliquo  modo  i n.M«  diljnjnete  eft  riopric  adus 
vltiiTix  voluntatis  , vt  aliis  aiicg3i)spr<}b..c  Bettazzol. 
eoKfi.^O.ttHm.^i.vtl,!  OiiiCicns i9.t'ff/.4.di- 
cens  quod  icnunciatio  iurium  libi  competentium  , Sc 
qi’2  in  futuro  compeum  , iiiteUigiiur  Jc  iuribuscom-' 
petentibus  ex  cauta  de  prattechorvcl  pnelentijion  autem 
ex  nouaciufa  ruperueniente. 

Sed  diCta  mrM.^r«rede«ri  duplicilimitationethtelli'^ 
bendaCuni.Pfioreft,  vt  Qses  fuccedendi  parentibus  noii 
meatur  probabilis, nec  a iurc  approbata  eo  refpedtii^KWio 
ca  poflic  hliiisdiCpcnerc  dum  parentes  vmimtinec  eoCen* 
tiimnatiat  dicactur  ptobahiUs,&  approbata  a iure.ad  niia 
etfr^innetolli,vel  diminui  illud  iusvSic  tradit  AW 
ciatus  l finali, tMn.^.C. de  ^<t4/iV.U.ubora/^ej?d«/rm  4^ 
num.j.fil  filtiit  matrimonio,  atque  ita  dicicinteiligi  do 
irinam, quam  tradunt  Bart.l.«/  potefi,tmiii.i  ff.de  ac<}/n‘ 
r(ndabatTditate,camm\mMt  receptus,  tcftc  laCone  iP»* 
Bum.t  4-&  Felinus  intrr  confiiia  Rmini^onfi.xoSjnem.t^ 

( .Titaq.de  iare pritnoj>emf^..^o.  »«m  96.vbi  dicunt* 
filium  habm  Cpem  prob^ilem , Be  iare  admifiaih  fuc>- 
cedendi  parentibus , iuxta  ineexi  \7.%.toTttm,vtrfi.pTa‘ 
ttrea.ff.Sf  4dapr<00>^.ibi',ne  aatem  ex  iufiis 

nupuit  froertanit/Usttinuatter  fipts^mm  vm^uifititn  1^ 
btrorum  obfinjxio  parat  fibh 

PoAetioc  limiutioeA  , vth»((kslucce^q^dica- 
Tur  improbabilis , quaccHUS  tx  ca  mducteut  VOiMm  cx- 

Standx  moteis : vnJc  quoties  torum  id  non  indudkii^ 

, icetur  probabilis  .iureque  approbata,  quia  eateno%^ 
ium  reprobatur  a iute.ab  iploque  huemideue  eitunw. 
pofiiio.  quatenus  inducicut  illud  tDCum.  Eiconfll^ 
quia  longe  minori  inniucut  fundametiR)  fpes  fi>oi||iC» 
iioiiis  inccrcz  pcrCoiue  viucmis,  Sc  ramea  dc  eapa> 
iQuin  inire  beet  ,vc  probabimus  mmm».  j 1.  eoquod  noa 
inducatur  vouttn  captande  mortis : & fimibter  idem 
padum  licet  de  conlcnCu  eius,  de  cuius  hereditate 
agitur,  eo  .qood^  Hraile  periculum  cc0at,tt  probabimus 
»MMt.i4.  Sc  c^men  hic  conienCus  nulbm  nouam^cO' 
babilitatem  confert , fcd  Iblum  excludit  periculum  c6« 
piande  mortis , & fic  legis  ptohibtdoiKlit.  Kecerca 
huic  niti  potclf  tenunciati  in  fiuiorem  eius , aii  fiuee- 
dendum  cA.  adhibito  turamento,&;  hoepeteio  abquo  re> 
crpio.e4^.^*4mftM paStimfir paQij,bt  CJ.^iJnterdami 
iitrrfba  GUffa  verb.filidtut.ffje  z/al^ariJ.\.j.fi  impuberi  t 
in  fine.  ff.  de  coUatione  bonorum.  Etgo  pendere,  vcl  noit 
pendere  it  volnnute  a]tctius,non  murat  iiarararti  Cpei/ed  ' 
lota  vanitas,&  improbab  Iitas,ac  reptobatioipei  colo* 
Imu  pcninct,anex  eius  diCpofirionc  oriatur pcl*  culum  ca» 
ptande  crotiis, necne  : Sc  nmc  ditetur  ptobabilis,quan» 
do  id  periculum  deficit  i improbabilis  antem,  quando 
tnanct.  Tandem  , quia  nccefiarib  concedcnduti)  cA , ie» 
duGtiutis  humani  prohibitione  , polle  vendi  ,&  trans» 
ferri  fptm  cuiureumqiic  ftmiii  fuccdlionis,  vtpotc  qu* 
pretio  .rAimabilis  cA  , nec  vllb  iurc  prohibita  vendi} 
atqie  ideo  id  non  liert , quod  iurc  humano  interdica- 
tur tale  padb'm  L finali,  C.  de  padit,  propter  periculum 
cjpundx  mortis.  Ergo  in  Mnoim  cafpes  c A improba- 
bilis, in  qu.inium  iurc  reptobacnr  propter  id  peticuliim. 

Et  ideo  hanc  panem  UiAincntDolog./.i./r«.xo.&  l-finA» 
ti,nu  ai.t^i  fp.C  de  patiit, Si  cHtiio  Fiilgofio  Laderchliis  • 
confi.s^i,  num.T.  fin.  voi.i.  Sc  ideo  optimi  Curtius 
iuninr  ea  l.  finali . num.  vltim  iflccuit  banc  fiitn-  - 
far  fucceffiunis  did  probabite.m  , quando  ex  conlenfii 
eius,  mi  fuccedcodtmi efi  ,piAumda ea^ieut , ciim 
eiuAnodi  pilQam  ta  ifinali  approbetur. 

Quini6  ampliatur  dccifio  pradiQa  Lfinalit , vi  etiam  1 f . 
procedat  in  filiis , qui  quidem  non  pofiunt  dc  here- 
flitate  paceaoun  fiiMtftitiim  abfqoe  eonim  cooTenTa 
H tacifdi 
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pacifci : quamuis  enim  texttis  videaiac  <ic  illis  non  Io> 
qui^uia  expicfsc  loquiun  de  aliena  hrrcd  uic.ibiiy^/ 
itlitn*  Ipcs  (ili)  nondcafiena.lcddcruahz» 

rediuce  diceiccurpacifciJ.M  Jms.ff.de  iibtrii,cr  p»Jihnm, 
Idem  dicit  eextuSfr»  ee^nmiMe  ferte  *d  tes  dtMelmfndd-. 
ac  lueteditas  neceilarib  debetiic  ^is  > ^ non  fub  dubio» 
nec  filiiw  dicituc  cognatus  pacen(ibus,fcd  ex  eis  natus  l. 
fUtuffJe fris,  & legititmt  kstredibiUt^^  lffcrtfte.ff.vndf 
Uberi,  fit  vcr6  locum  habet  in  hliis  ca  dccilio.quia  ratio 
legis  in  filiis  quoque  procedit.  Qtiamuis  enim  naturali 
ch^ate  erga  parentes  aUigemut»at  de  cotum  hztcdiu> 
tc  his  iiiconlulis  paci(cci1tcs,oftendum  fatis  cupiditatem 
fucccdcndi  ei  amoti  ab  ipfis  ptxfcm.Ncc  ubfiat  textum 
loqui  de  aliciu  hzccditate»  quia  edam  rcfpcdlu  filionim 
dicitur  aliena  »eoquod nonhabeantparteviucute eius 
dominium>quando  propter  fpem  dicantiurquafi  domini. 
i.ffei  InftitHtM  heredum  (]H*lit-tte^&  differenti*.  Atque 
ita  docent  Gloila  e«  l./tHMi,Vfrrbe  ttlien*.  Bart.i^i  a7e« 
£fttr4,num.vnice,^n.t.ic  i»  tUeUtiniffMim  in  frinc.  Sc 
Cynus  trwM.5.  Odoftedus  <r«n,4.Bald^am.4.Patilus 
»wi*.4.Dccius  n.  1 j.  Alciaius  ».X4.Pcirus  dc  BcUapcttica 
•ffefit.i.  Salycctos  Awn.t.  Koman.  etnm  8.  Gozadinus 
fnrm.i ).  Curtius  iunior.  ««M.^.Curtius  (cnior  s«mi.i 
Alexntfm.x.Corncusn.4.IaronM«m.>5.  lacobiiundc  S. 
Georgio fltm.i i.t7  at.Purpnr^wm.i i.Dolug.wwm.d^. 
Cagnol.<f»r«f  «4  editiene  m»m,  i9T.neM4t^ttm.(>T.  Pettus 
de  VcTgina  eddu.  *d  Bmtrigitriitm.  fc\\n.c*f  j» frefin. 
tU,nnm.^\Je frebett.hetttixtdsii  cettf.x^T.num.i,  tfel. 
3.  in  frieri fiirte.Mcuchica  de  /iieceff.crestietie,Ub. i.f. 
I 8.  trww.Xf  4.  & centrotterff.vfifre^.  Ub.^XHf.^^^MnHe. 
1 ),Cta(lns  ^ ftccejf.^ /itteffte  mb  iniefi4te^u*Ji.^.Hiirit. 
i.Pcnpin  de fideicemmiffart  Berengarios 

Femandez  in  e*p.  vnic.  de  filiee  tmti/  ex  mmrmenie  «c 
Jtdergenmicem  cenirefle  » in  freludie  , cef.  1 . num,i. 
Vnum  veto  fili)  fic  pacifeenies  incutiant  pccnam  , con- 
fuienHi  funt  Auchores  allrgaD;id<nim  ad  nulliiim  pio- 
pofirum  non  facit. 

1 1 Sexto  ampliatuc  > vt  dectfio  loctnn  quoque  habeat  in 
parentibus:  fi  enim  dc  filiorum  hereditate  abfquc  eo- 
rum contenfu  padfcaniur , pa^m  erit  ircitum  i quod 
quidem  fatcntuc  Baldu$e«l.^s«/i»tt.{.Patiii»;r.5.Dcdu$ 
n/Aty.Purput.A«.tt.£^  X4.Alciatus  ««.ty.lacobimisde 
San^  Georgio  n»n.  1 1 .•  Salycetus  nua.  i.  Alex . nam.  x. 
lafun  nu.3.  & f 4.'R.oman.vnn.i  i.Cimuis  iunior ffvn*. 
IO.  Curtius  fenior««w. « j.  Corneus  nktn.^.ffmfer  Clef- 
/k/»,verbe  4Uee*.CA^no\.in  xntufH*  edititne  , nam,  lop» 
in  neu*,nHm.6i.^\o^tiunt.i%.&  yi.Gozadin.  mtm.ij. 
idem  Corneus  eewyr84.w*.4.M/.  j.  Muichacade  fnccejf. 
eTe*iiene.lib,x.%.  1 8.».n  4.Cranus  de  fncteff^.  ficcefjie 
mb  intefime.  ^.9.  0.).  Bcrcng.  Fernander  in  cdp.  ztnic.de 
metrim.  *d  Mergeennuenn  centrnUe  , iw  freittdie.  c.i. 
fi.x.  &f.  De  raiionc  autem  huius  ampliationis  non  cft 
modica  controuerfia  : n.fit.  arg  ).  explicabimus  lado. 
nem  , quam  tradunt  alij,  A*  natH.^f.JelHt.  ed  3.  explv* 
cabtinus  legitimam  rationem  eius. 

j.  Tandem  amplLmir  ca  dccifio  » vt  procedat-quando 
^ extranei  pacifeuntut  dc  hzrcdiuic  alicuius  viitcntis.Ncc 
obll.rt  textum  e*l.fift*li\o<]ai  dc  fucceilionc  cogna- 
torum, ibi,  bereditetit  e.v  cegnMiene  ferte  ad  eet  denel- 
nenda  : quia  rerpondem  Dodotes  allegandi  , ea  veiba 
apponi  gratia  exempli  * aefrequentions  vfus  frcqoen^ 
cius  enim  hx  conuentiones  fiunt  de  hzrcditate  cogna- 
torum, A proinde  in  neutro  cafu  difpofitionem  refitin- 
gunt : atque  iu  docent  Albericus  C4  / finaU,n.6.Si  Bald. 
04M.4.  Decius ftmim  in  pnne.  Sal^centswwm.i.Curtius 
feniot  0w«r.i3.Ognoli0  antiqua  e*(iVi#>rr,r7a«.i  16. 
f««««4»0«jff.8.^  ^.Akiatus  0Mv>.3o.Gozadiniis  num.3, 
Porpur.  44a».3  ^.jin.&  34.  Bolog.  num.ti.  Mcnchaca 
de  fuceeff.  creatiene  , lib.x.b.  1 8.  nnm.t  1 8.  Et  buius'am- 
pliationis  Icgitim.m  rationem  tradeimis  w/m  «mw.j  9. 
in  fikitisne  ad  3. 

14  Sed  liraiucar  priro&  dccifio  huiqt  ccxtusI./»4/.C,dc 
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^4£ffj , nifi  renunctationi  huic  hereditatis  pedbnx  vi* 
uentU  adfii  confenfijs  illius  , de  cuius  hneditate  pa- 
mitut : iltnc  enim  valet  tenuuciatio,&  quodctmw 
*que  aliud  padum  circa  illam  hztcditatem  initum,  quip- 
pe is  confimfus  tollit  periculum  captandz  monis,vt 
cxprcfse  dicitur <4/.  femU.  C.  defaSh\  ac  proinde  cef- 
fimte  ratione , deciditui  ibicciTare  dirpofitionctn  illiti» 
degis.  Ratio  autem  ob  quam  ex  illo  conlenfu  tollitur 
hoc  periculum»  efi,  vt  beae  ponderat  Baldus  ea,  IffnaL 
nitmer»  t.6c  ibi  liion.n«mere  i.Alciatusnj<M.40. Bolog. 
nnm.xi.  & 45.  Putpur.»««i.66.  Seiaphina^e^Muie^ 
inramenti,frimleg.xo.nMm.ft.<fisii  conlentiens  fibi  con- 
fidet ptccnuens  hoc  periculum  > i>on  quibufcuruqae  af- 
foitiens  t icd  viris  probis.  Quod  fi  poAea  id  periculum 
imminere  viderit»  rcuocabitconfcniuro,  atque  paciTceo- 
fcs  timore  huius  retiocitionis  fiimtm  ope  nitemur  illi 
alTentiti,  & complacere  » nedum  curabunt  vitz  illius  in- 
fidiari ) A quamuis  hanc  rem  impugnent  Curtius  iunioc 
ibijmm.3.ic  Cagnoli^i»<nrrif«4  editienejetim.y6.  nema^ 
nnm.^^.  dicentes  hanc  ■ceuocandi  ^tcftaictn  potios 
augere  votum  capcandK  mortis : citius  enitn-eius  mors 
piocurabitur  ne  rcuocet.  Sed  bene  hanc  impugnatio- 
nem itfuiat  Bolog.  ee.  nnm.  i6.‘quod  cum  paeii^entes 
nefeiam  an  ille  teuocauetit,  & fciani  pofic  icuocare»  Sc 
fore  » vt  rcuocet » fi  vel  minirmim  hatum  mfidianim  in- 
diciuin  fufpicetur  » curtdnmtonmtno  ab  hisinfidiis  ie 
abfiinrre. 

Sulficiet  autem  cacha  illius  conienflis  reuocuio  » vt 'I 
■puta  ii  difpontndo  aliquid  contra  vtmpa^?»  & ita  do- 
cent Porpuratos^  finali,  ntim,y3.jCdle  faCHiy^c  r^Ca- 
gnol.AViifiM  ediueneyHumjf^.m  nenaji.y  f.  & ibi  Clau- 
dius Aqnenfisab  hisallcgacus,Mcnchae*ee4Ar#fmyr«/1t 
fre^.lib. 3 .eaf.^^um. \ \.Covat.def0lih  3 fMuie^.i. 
fiaiim.  in  prine,  quod  idem  clare  docent,  iiact  non  ex- 
preffts  vnhis,h»\dtaeap.adnefiramjel  x.amm.yide  inre~ 
inrande.ic  eum  fcquenics,  Deciusi./SiM4',  Bwm.7.  C.  de 
pa£fis,tc  ibi  Bolog Jrvm.  5 y^Natni  cap.  fteamnis  paShm, 
depaQit  tib.$;»n.i  1 .vterff^uedfingntaHterneta.  Suarez 
l.^ueniam  in  frieribii/,Utniiat.3.adl.rrgm,ii.x,^nto\um 
'Gomez  /.ii.74»ri,0»m.3t.dieuiit  cniin  filiam,  qtot  pa- 
tre oanfentiehte  rcnancuuit  hzreditari  patewz  in  fi»- 
uorem  fraSis , poflc  fiiccedctc , fi  a partein  icftamenro 
infiituarar  * quia  leuocat  conl^ifum ; cum  tamen  hzc 
non  fit  reuocaik)  exprefia  » fed  tacira  indudla  per  con- 
traitum  aftum.  Non  tamen  ptcfiimiiut  ea  voluntatis 
mutatio , fed  magis  perlcueranria : mmquam  enim  lui« 
iufinodi  mutatio  pizlumitur,  ioita  eap»  mmeret , de  ba- 
ptijme\  & bene  doceiailcgatis-Claudio.Aqurnfi  » 8c 
Lancelloto  Purpuratus  ealfiiiaii.n.y  74  . 

Hinc  dcdtKitur,  ex  hocconfirnfu  nudum  his  aequi- 
fituro  die  pacilcencibos  3 fi  enhn  ius  aliqood  acquire- 
retur , nequaquam  mt^um  efict  coufmdcnti  leuocate 
coniwfum  hiuiris  pacikeniibus  t.fimali  ffJe  foUte  , ^i. 
debiiernm  poQienant.C.de paQis.it  doccntDecius  e«s- 
fil.xU  .num.  I o. w/.  I .&  Cagnol./.)fiw/iwMrjf  sr4  edUieae, 
n.^e,jieHa,n.'j^.C.de paSis,6c  ibi  Bolognctus.  % 

Secundo  infertur, fi coiifemiens  iurau it  fe  conlm- 17 
fum  non  rcuocaturum  ,forc  periuruin  rcuocanda  Ra- 
tio efi  ,quia  nonpocefiieuocati  confcnfitsabfque  pec- 
cato , ac  proinde  iuiametmim  non  icuocandi , nnquaro 
Tci  lidcz  obligat  liem  , quia  in  iuramento  nonotuo* 
candz  vUimz  voluntatis  tradit  idem  communiflima 
Dodlorum  fenTetiia  .dicens  reuocari  cum  periurio  ; au 
que  ita  tradunt  Ftanciicus  Viuiusi*  daeiff.Neapelu.lib.3. 
deeiffio7.n*.Z.lAcnc\\ac3ide /acceffereatiene.  lib.x.^,\%, 
na.tx^.dt  i3o./n.Molinare0re  3.  deiufiitia,dij^.f79. 
ntim.4.  Quod  quidem  intelligendura  dl , nificceperit 
ex  tufia  caufii  fufpicaii  male  dc  pacifccnribus,quod 
eius  vitz  infidientur  i fic  Menchaca  proxime  citatus. 

At  cenebi:  fitAum  reuocarionis  , quiais  confenfus  dl 
fimilis  vltims  voluntati,  & infi.tr  eius  ambulatorius  vf- 
que  ad  mortem  s Bc  ideo  ficmvltima  volunus  » quan- 
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ttfrjicuftiqnrJunmfruj  , vi comiDunitertra. 

' ium  DoAurcs  , pociU  vjIkJc  icuocan  vfqtit  ad  moc* 
Utu.iu  & con1ciit'iis  hic.i;ri})6  nun  iblum  in  tcilamen- 
rot  fid  ecia  in  omiub.»  act<bu%  %n(ubii>bu$<x  mrto 
<ii(ponrnu«:'.il>iuiu  li.ib- 1 burtoc.im  , vt  iutaiueimicn 
inrcq>jliciim  v.uii  ol>(l  c v lidx  rciiocacioni » vt  con(l.ic 
' in  iuratunuo rc<K>.‘jn.ii  ptoauaton», 
b;i5,tjnc  co  qttit  Si)cjim$»mjorc««y.'44«-i4.<5 /???• 
V«l-  X Si  nos  ttaJiJ  nw>  li^.  9pfris^.  i 7,n.  1 9. 

1 8 Tctti5  JcJuc  lur . rcuik'aiitc  c onfciifum  co  > dc  cuios 

h vrcdiuie  coimcutuns  cU  , liberari  piorUis  pacilccntcs 
obligacionr  |Mvii , pcndtbatcx  co  confcnfu, 

9C  uxros  l.Jiftil.  ad  cius  pj^ti  Bmuratem  poftulac 
coirienium^  vlipe  ad  vltim.im  vux  fp.rtruiTi  {>criura- 
rc  ] dc  (pjA  rr  nemo  dubitat.  v>iiod  h pacillcntcs  iu> 
ralitnt  (e  non  t>.\iuc.'.curos  comraiflum.  Cooarr.  <>tp. 
^mAmuis \.b.in'ui4,tt.x.  Sc  S.tfr/.yusrttu 
ammnis  conectiat  hoc  pa^jm  nonfirmari  iacamento 
nue  prxJidu  cunfeniii . piopendctiaincn>  rifitrcpi- 
diu>acccdhnc  ^iccicon^nfu , cflo poftea  iUctcoocc- 
tur,tcncti  pacilcmtcsoblctti.ice  padtmni  <[tiia  id  legiti- 
mi jiiraincnto^Brmatum  rtai.  Sed  .iblquc  dpbiodKcn- 
dum  c(i , rciiocato  co  confenAi  liberos  prorlbt  manere 
pacilccntcs  ab  obligatione  p i<^i , Se  iutamemi , <j.iia  l| 
pa^m  non  alia  ra(<uiic  appfobatur>ncc 

Hrm.itur  iur-imen(o  > nili  qnitenus  acccd»  confenfus 
pcrfeucnns  vApic  .;d  mortem : quare  eu  ipib.qiiod  con- 
IcnAisille  mutatur  ac  J>.iinibeilc  «ccll^bit  pariter  obli- 
gatiopaftif^iuranienii.  Pixicj^a > qnia cum  cipaillu 
inHt  cond/do  tacita  » li  conicniltf  ille  vlqnc  ad  moicein 
pccCrueiet , /.  imames  fiib  ra  condrtionr 

vimlali  iuca^  videntur  , n conlciiftis  Ille  pcrleitcrc;: 
kicarnemum  enim  Icqukdr  naturam  primotdialcm  con 
<rai!his,cui  accedit.  Cule  nen  fiHtntrjir^  pecumu. 

quare  rcuc^to  conrcnAukilDCt  obligatio  paili,  & iu> 
ramenn,  unquam  dcH.iemecooditionc  ^il^ua  pende- 
bantmtqticiu docent Pauluse«Myr448  liald. 

e.tuh§9ftr4M,ei  a.B.7.C.''Y p4{ht,Se^i Boing.0, j 7.Gail- 
Icimus  Bcned!r.i?<9«wr«/  vtr^/i^s  M>enjfiU0s,n.  x86. 
dc^^4«r.NatU  c*fjtfit4m^padknt.iU  p<dh.  Jh  S.n.u. 
%erft^H9d  jiaguLtruer  non.  Siiar./.^vuu^r»  hpriotthm 
5 i.ttgtti,n. i. Anton.Goincxv.i  1 .Tnnri  0. j j . 

Molina  lii.iJe  primefeniif»e.  | .«.4.  Alter  Muliii. Socie- 
tatis lisv  lom.iJe $njliti4.di/p-f  Ctairtis  de 

/m(eej}.ex  teJIntnento^CT  nh  tnttfiiUe.%.fHCteffto.^.p.H,i  j , 
Gixx\tt,c.^p^nis pnOum,iH  p^incip.nn.^,  Mi  nchaca  de 
_^L‘C€jf.creioUne,Ub-x.^.i^.nn.\$^.\^9-  O in  femrouor- 
Jtit  vfufretf,  t a;^  i4*Frnicirc.Viuhis 

dfci/^//^olitMkiJie}f:^o7,n  9 *xda$dfr//‘i4>.7. 

Atqpe  non  obfl.mR  hucpacircftuinin  iur-lmcnto  li- 
citum eUconienticntircuolrafc  bone'con(enrmn,dun'.  ip- 
Tenon  itirarit  (e  non  rcuocarutuin.qu0padbiini.A:‘iura- 
mcnciim  horimi  inter  fe  pendens  a libciu  altcii<iscon- 
AnHi.quem  CfcdirpoAtionc  intts  pro  Tuo  arbiiiio»  Sc  vo- 
luntate imerim  dum  vioit  muuir  potcft>  mquit  eam  It- 
^uiem  adimere, vt  benclradvnt  Paulus ce»/A48.w.  1. 
A.i.Anchar  con/.^oi.i  in  finem.  Pmpnr./  fi 

nkli,n  .yo-Qd/  psOii.  Molina  S^cktatis  Usv  fn  difpnt. 

•40.Nec  huic  licitx  renocationi  oliCrit  conTcnlum 
^i^trzllionn  eileiimmcKto  paL^iixnitiim  . quod  Id  iura- 
^emum  (blos  imhtci  obliget ; tofdcnticm  autem.noii 
iutauh»  idque  immeimui)  pci>dc(  a libera  Tocnliatc  iure 
aocoqccna  conlemiciui  tcuoAndi  Amm  corvienTum. 
Qyatrb  dcdockttfvnoji  valere  paAuRiinnum  cuineo, 
de  cuius  hxrediiateagrtbr,  neconTenltmi  ilium  renocnre 
uflitiCum  quUeo  i^,^od  reuocare  non  polTec , da- 
fmr  an(a  captandz  noctis,  luxta  di^a  0.7.  ac^proindf 
ceilaret  ratio, obquaro  idpa&tm  TJhincnircmn  eocon^ 
(enHi  i tum  etiam  oniatam  hic  confenAis  At  in&arvlti- 
mc  T^onratis  ambul^ius  vfqiic  ad  mottpm  ex  iuris 
dii^fitiont » qu6  pcriculiuu  capun*dx  mottls  vitctiTc, 
debet  ip  boc  naturam  vlrimx  voluntatll  fcqui^qns  ttuU 

Smms  Ti,  SdPfbt^  Vui  1 1 L 
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lo  paa«  inito  irrcuoc.ibilU  cllr  potift  : wmo  enimm 
vluroa  Tulumaic  k gem  indict  ic  libi  poti  ft,qi  am  itiuraic 
fiou  valeat./;^ ^n!itin^htt,x  i fide  Uf^at. « . qi  oj  etiam 
habri  lonnn  io  oinnibus anibus  libetis,  & variabilibus 
cx  mero  dirpoiiemisarbirrioinon  enim  pouft  quiscam 
Icgcin  (ibi  impcncre.il  qu.n  non  poflit  te^dete,  vt  itadit 
Socinus  iunioi  mullis illuftrans  fs»yr44.0' tj.cr fi^.vot. 
a.&  probat  c|tc  Banoli,&  oronium  o4.ifi^nij,iH  princi- 
pio. Aeque  itadoccmPaul«./.yfw4s/i,»,g.Cjiie^45/j,  jc 

Putpur.».7o.qui  bciiefubdii.idero  clfe  djccndum  qui- 
tumcuniquc  ftipulationc  ea  ptomiUio  liimata  At  \ 8r  ego 
addo  potie  rcuocaii.lictt  pretio  aliquo  accepto  conucn- 
mm  Itt  ne  teuocati  poflit ; fcd  tenebitur  fi  reuocet , pre- 
num  rclUtucrc;id  enim  probam  rationes  addudi.  Quo- 
ties enim  is  conCnfus  rcuocari  non  pollet, daretur  anU 
capumlz  mortis ; neque  hxc  prim-fliu  non  iiuamcn^ 
firmauobbgafct,  quia  proiniliiiniou  rcuocandjtcfta- 
mentumeft  ipfo  jure  itma.vt  bene  probat  Muisti.M.We 
in^  difp.\^i.col.C.infiUd\.Pi\.\-ixc  pioir.iifio  fimilisefi 
vitim*  voluntati  cx  diTpofiiionc  textus  diQ*  [eou  fin.tl. 

Quamuis  aurem  hxc  tCDocario  confcn.icmi  liuta  fit,  • 
at  dum  confenium  non  miocat , rcnciitui  ruciicentes 
obTeruare  contraflum  , quia  cx  patt:  ipfor  n.  firmis 
Omnino  erat  dum  confcufiis  non  rcuocacu',  A-qucjta 
docent  Pmpcir./yTflisb',  itum.yi.ti'  7-  r • ■ . Sc  ihi 

Cagnnluinti^-n>ieduio»e  n.^\.^chnyn  . ' . •■■v.fC. 

V Vcfembccius  conf.7\.n.^  1 j. 

1“liquc  hoc  verum  cft,  qu;.mii»s  pa,.ikei.tc$  non  con- 1 
firmalii  nt  iurciutaiulu  Tuum  pai^um  , quod  ad  wiiis  va- 
lofcmncMiiquam  iuramemum  requiratur,  vt  btnetra- 
dqnc  Fiancus  c.^unmn^  puBnm^.i  1 .de pnQitJn  6 . Mcn- 
chxcidefMicefi.cre^nent.lih.i.  |.i8!««.i98.  Conar 
^Hunnis  pnSlum  j p.iniiio,n.'t,.<nfii  4.  G:ima  detifiyjf. 
in6.  lAo\\t\jom.^.dt iufiin4.difp,^f^.  w.40.  Cephalus 
cofffii^M  xo.Si  conf.x  4 1 .veU.pt.  1 . 

Vlcimo  dcdiiciiur  , fifijtrcs  inter  fe  conueniant  de  j 
fi.nido  teftamcnto  patris  in  quodam  dmidendi  hxitdi- 
ijicm  mod^i  patfcionlcmiintc.  auidc  (Undo  dioifioni, 
quam  ipT  fecem , fi  piicr  conienfum  mutet,  manere  li- 
bciusTuircs  <1  paAu,  fiuc  fuerit  conuenito  dctoia  hx- 
r ditate,  liue  dc  rt  patiiculari : in  onmibus  emm  his  di- 
xnnits  pu)«detedccific^em  leoii firnlis  ^ atque kleopa- 
Aio  illa pv-fld.beii  conieitfii patris  , Sc  itaddiet  ailrg^ 
r > Curtio.&  Decio  Dulognctus  em.t.finnfi,tt,\  8. 

Poflit  autem  aliquis  exifliinate.  btmcconicnlum  io>  2 
d giTc  q.iinqtic  lefiibus  , quia  vltima  voluntas  hoc  te. 
Ilium  imimxo  ini’p.%.t.finni.C.de  codicHUt^cw  alTunila- 
tur  hic  conienfus.  At  duinditm  il)  ii>tficerc  telHs  ordi- 
nattos  in  conuafiibus  icqiiifitnt , Ti  m quia  hic  conien^ 
fiis  non  cft  vere  vltiipxvoluntascum  per  illum  nihil diC 
ponatur  , ftd  TolumpiMlctm  lonfcnlus  paeificmlbus, 
di  Ita  ell  aAus  incci  vinos  >tum  iriam.quiacflatfliisac- 
ceflorins  cortr.idtni  principali  qui  valtt  cniyrufiibus 
ordinatiis  t dc  ilkt  ablbrdum  adcuiiki^funiacccfloniim 
m.iiotemyiftiiini numerum cxigi,qi:am  adp.T&im  prin- 
cip.i!e  , coi  .icccibt , lunt  acicllotinm  fcquatm  naninim 
^fm<.'^:M%.F*i  nc<tfitrii:M,deiej^kliiiiirit,in  6.Sc  irxdo- 
cent  1'iirpuf.  t.finnlipt.“^.C.dt pnQit^tlfi  Uolog.».47. 

Reftjnt  autem  dux  difticoltatts  circa  huncronfin-a( 
fiiin.  Piior  diibc"tta\  ifl  , .m  fnflKiac  confonfus  tariitis 
etiis,  dccuius  hxrcditfltcoptur, vr  fi  illcprxfrns  pjQo 
Tir.vcl  fc.at  pa^um  miri, A cum  pcflb  eonnadircrc  non 
contradicar,  Ivd  ractat  i Q^mlam  ntgani.qtiia  l.finnlif^ 
CJe  pallii,  air.co  Icit  ntc.A.  iu^nti  i quare  vitra  Icicn- 
t‘am,prrit  iufibrn,  qui  in  Itlpconlcnfu  tacito  non  repe- 
titur. Prxicrea  , quia  quoties  exigitur  eoiiTi  nfus  alicu- 
ius , debet  efle  expccllus,  vt  multis  cit^bs  probat  Cam- 
feghisdedeie^  j tf.6\.n.i.  dcconfcroili  Oo£lurcs,quos 
allegauimus /iLprared.  c.tt.  n.t  i.  dicentes, quoties  le- 
quiriiur licentia  alicuius,  cam  debete  elTc expreflam. 
AXque  ideo  hanc  panem  (IifiinCm  Cla.idius  Aqnenfis, 

& llancelouu  mXfin.  quos  tefeti,&  fcquitus  iBologd^t, 
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nHm^o.  & {hi  Cagnol.  ia  anntfm*  €dui9>tt,n.%o.& 
tx.drin  ir«M»R.48.C!^  49.PanCr«0/‘t4Jt.t)./ii’.i> 
CsteriJin  tnulto  vcrinscft  > (ulficcte  conieurumM- 
citum  I tum  quoties  exigitur  liccutia , vel  cotid  n- 
Tus  «liaiius  non  ad  cilcntiairai  a^us  folenutitacero,  Ted 
•deuhandiw  dtis  damnuin.fati$  cft  ticenCiam.veUon- 
Iciifum  tacite  pixAari  > ob  quam  rationem  aim  l.  j 5. 
TWy.qos  hoiiic  eil  l.^.tit.iJib.%J'eta/ptl4txxi‘^tii  con- 
ftnfiitn  viri,  vt  eiui  viiciur  pranudicwm  ad  contractis 
vxoris , fulminent  Cifuentes  Goincz  Aria^ 

»*»  )).AmoiriusGomezr*v»'m-5<'7  7-Ma- 

fienzo  a.T.vf/ue  inJiaem.St  f 

6.r»r.fulficite  ctmtnlun:  tacitum  viti.  Cimi  er- 
go confenfus  eius  , de  cuius  hxrcdifaiecnmienitui, exi- 
gatur ad  vitandum  cius  prxitidjcitnv,ne  vjta:  illius  inii- 
d:£ parentur, lat  erit lacirus  confinfcs.  Praicica,  qn:a 
quod  ea  p4r7f/, dicitur, fci.Mtc,&  iiibciirc.ui- 

tcUigitur,  idcH,conrenrientc,quiafupiadixctat,arcom- 
roodiuetit  volunutem;&;  /ic  per  |4ixa  dentia  declaran- 
tur (eqiientia.  /.^N«  firuHt  pluriitm.ff.de  Itgnt.x.  Xandem 
probatur  cx  do^uiu  Battoli  /.  ei/m pr^i^uiur.  { lilenif, 
akK  6.  de  t.  vbi  ttad.tur,  ftlium , oii  iutctdtCluin 
ell  agere  Ime  conftnfii  p.ittij.  nbvfaiMm.§.netefji- 
taiem  C.  de  benit  , quA  Uberis , polle  ag^re  limul  cum 
patre,quod  nmc  viJe.uiir  pater  coiinmuc.  Sufiicii  ergo 
conirniiis  tacitus,  & pullmiptustx  (cicniia  cum  Mci* 

. tiimitate.  Atque  ideo  rnitcmiam  luuic  ludincnt  f)e* 
cius  conf.  1.RMM.4.  lib.\.  Curtius  iun.or  j. 

& ctnfi6.T:km.\  SiCerif \, 

lib.x.  Ayinonc^vyTja.  ^.jx  Ub.t.  RMin-eff**/?!  j. 

aum.  f //^.i.Piirpi:r.e4.l^v4//,»jji.X7.Cephalus  CanjT 146. 
akvi.fjib.u  McnoLh.ro/^i.iiNm  i66.Sc(»n/^9i  »4^.47. 
/^.i.Kiminaldi)s  iuniot  c«Ayr)8o.«/<»r.i].t'4/.5. Surdus 

cen/^l  f f.n,t  j. 

17  _ Pofterior  difficultas  cft,an  (atis  fit  coiilcuG.s  eius,Je 
cuMis  h-rreditatVagitut , fiipcmniicns  conirailui  df  har- 
reditare  futura  inito  i Negant  aliqiii , ndt  pacifccmcs 
piius  paclum  (altem  tacte  confirmarent , vt  t^ia  prc. 
(entes  eifent  tempptc  illius  con(M>fiis  , nrqne  cotma- 
diccrenr , qiria  contradas  ab  in:t:o  fi>crt  nullus, 
nequit  ablqiienoiio  pacifcentnun  conilnfu  ratus  h-ibe- 
rj.itixtadddrinam  Aobaiisr.^M^dyfc»/,  n 9.de  tleUha. 
vbi  tradit,  etediouem  nullam  > quod  iimmoti  CapiiuU 
parte  fiida  fir  , non  polle  vires  afltimerc  cx  confcnfibiis 
paniciil.iribus  aiiocum  rupernenicntibm.  item  , quia 
quod  ab  initiovitiofiim  ell , nun  Outcll  tradu  temporis 
coiiuaidcere.  reg.  ^nod  inhio  jf.ae  iegktis  itris.nhi  laic 
Decius  knkm.x.vpjMt  ad  7.pliirima  a^ucn  exempla,LV 
probat  adum  a principio  nullum  non  confiimari  tati- 
nabitione  fiipctuenicmt  ; atque  ita  tradimc  Claudius 
Aqitefiiis^iiem  tcfirl^.  &;  fcquitor  Pnrpiir.  ^/«4/,j»«.68. 
CjU pnQss.tiibi  fiologn.**'**.)  j.C'  k('. 

Sed  verios  cIV,  huiufinodi  confinium  fiipcrutnien- 
tem  fiifficcre  ad  prioris  padi  valorcm.qitia  quoties  con- 
fcnfiisnon  defideratur  qnafi  fubftantmlis  aifhis  finma, 
(cd  fi>tum  gntia  cuitaiidi  damni  confimic  ntis , finis  cll 
fi  coiirradiii  ce1cbt.itaineacccdat,quodiatis  .fuirerque 
ei  damno  cauendo  prorplriattir  accedente  illo  conlcnlu 
poftea,vt.tliisalleg*ti$ttaduin  Anton.Gomez  /-jf.74»- 
n,«.6.Azeucd./i6.)  recopiUijit.x.i.x.n.i^.hiAA  iblnm 
vitandum  confiutteniis  d nnmim  requiritur  confinius. 
Irem  , qui.t  quando  .id  is  .iHquo  terpedu  fuit  validus, 
ratificario  iliiiisTirrorrahiiur  , vt  allegaioBatioIo,  & 
Aretino  nadit  Occius  rtg.^uod  initie,p'nt,  Jf.de  rtgnl.in. 
ri/,  at  hoiulniodi  comr^us  non  fuit  ab  iiiitio  omnino 
ir^usiVcpoieaiT  nihil  ad  fiilcmnitatem  clfcmialem  pc- 
limm  deficiebar, (blos  ille  conlenfus  ad  euifandtim 
coniemicntis  daninn.n.  Atque  ita  hanc  partem  rradimt 
Decii\see^.^i.n.^.t>*l.t.Jta\diisl.J!a4iU^.ti.C.dtpn3$t, 

& /^iSalyretnsR.io.yfMe.  Romanus  «.89.  Alciatu$«.4i. 
rurpuc,«.4).  Caguol4fffr*pw4  *diif*iK.a 


McDchiCAde  /iK(ef^emi*tu.^.\  S.J*.|<9-1o^ftiUi'  Ll- 
douicos  im  dti^ttttbks  Pemftmu  i.pJttifi  t ;uw.Sutd. 

imeno  addic  Decius  fotetirdi  po- 
Heaconfeius  is, de  cuius  hitfiitaie  agkur,  n<'nc*'i»tta- 
(1  cat  i verum  Mandcllus  etnf.ix.  n.t( . t>«/.  tuiedifEc-le 
hoc  elfe.  Sed  quamuis  non  carcat  diffictiUate,quia  (Icit 
confcnfustacKu»  anu-cedat  comradum,cU  (atisdubima, 
an  b fiitificiat , vt  dixi  «.  ly  vbi  moltoi  rttult  [entniti 
nou  fiiftiicietat  retema  fcntcntia.quam  tcnuiiiius  *.  tj". 
nempe  fufficcre  conlcnfum  tacitusn  r.ntecedcmem  pr«- 
luaiptum  cx  (cientia , & patientia  potentis  commode 
cooua.faccte  , idcra  (auicndtim  eft  de  codi  m conieofii 
uciio  llipcrueiiicmc , quia  foliim  ikfidciabaioc  ad  va- 
lorem  huius  confcnfiis  legitimus  tnlu  fup>erueniens, 
quatis  ab  initio  futticeret  5 fi  ergo  ille  tacitus  ab  initio 
cxillcns  futiicccct,iufficeret  etiam  fiipenieniens. 

Q^amuis  autem  pciotcm  qins  anmleddtur  fentea-  29 
tiain , debet  aficieic  fiifiiccre  confinium  luperaenien- 
tem  coiuradui , quando  non  pure  , fed  fubconduioae 
huius  colliculus  rupcruenteqtis  celebratus  efici , quia 
tunc  comtadus  ab  initio  fiiit  validus,  At  eiusfidniRu  i 
conditionis  euentu  pendebat.  Ergo  cueifientc  coodi» 
tioiK  hrm-buux  omuino  j & ira  alfctit  Boloch* 

SimiUtet  valeret  connadusfi  abinhidadeirct  coo-  jo 

fiiiiuscius  ,'dc  cuius  hficditarc  ag  tiir , tz  poftmodum 
leuoi-areiiir  , 5c  maneiue  eadem  padUentium  volun^te 
itccuui  cuiilciiiib  is  accedunt  , quia  uiittab  initmeon- 
iiai^uv  tuent  vai.uus  ^ habeulquv' omnia  fiibtbndalb, 
la(i>iil , vtnuii  mutata  pac-lbeiniinn  volumare  cwi- 
icu|us{,.'Uocatus  accedat  ucn  m i f<it^  tradit  Bologa. 

tojtkm.»,^.  . * ' 

Sccundb  ImiiMtuc  Bediio  prx.li^  textas  ifinat.  C. 
de  paifis rciiunciatio..iAt  p„ctiim  fiat  circa  h^tedib- 
tem  pctJiina;  mftnx.vt  liqm  te.rdatem  ineant,  fiqoa 
h.vrcditas  (^fii  obucmat,  quippcxuhipevfona.de  cuitt* 
luixditate , iiiceiu ptorfiKlk  i uollumca^ 
puiidc  mottis  prTieulum  lubcll,,  «c  pcoirtd;  qiftfi  ra- 
tione kgis  cdlintc  , c^t  i ;us  dvciiio  itlque.anmlius 
cojitlat  cx  /.J  yde  i/l/^r^fW.vbicxyrtUc  huMiMto» 
di  focicias  appiobiiui.&VxprcliiHs^/.r-i-^^K 
ibi,kthpkedenfatrrjik*m  ikt*»  UspfjfitiAs  de .ttfmb- 
lot,  ^uennfikiudt  beredkr  , mnifinodUe  nembtt^ 
podetio^Mn  vender  ea  ejin  mAneradi^eade  ajft.,  ^me  1«. 
desies  aerechot  egnnnvd.u  jut  lu*iiUp^irperraeatf 
de  heredMUuntt  dtnde  qkitnjue  Ut  vtngmt^ue  tnj  i-<*« 
«IvR.Aiqtic  Ita  tradit  Olulla  A i y^.deUU.vtrb.mftt,  dt 
d.lpinM.vtrb.p<ttifd.\b\  Cynus  ati  eppofit.  \ Petrus  de 
hclIapCHica  ptutU  $ne  oppojitientm  fitnnd4m^\fi(ssw 

dus  «.4.Baldjr.ia.  locobus  Uuciig4riusv/>^4/?r.t.^  |.de 

d<*4<dit</.Pccrusde  Vcrgnia/iW. Paulus  w.io,  Deciitf  «. 
J.(?'i7.Albcticus^».7.8alyccUu  R.y.fif-io  Fulgiifia.  xdt. 
Curtius  rcfiiorn.i6.  Cotnciisv.i  j.  Aici.nffi  «.42. 
laibii.Ar.8  CagnoL4n//yN4«dijMi»e,M.7).^4  v, ^ }-v«c4, 
n'.^  i.  5h  4 ff.  J7«  locobin.de  Son«^(o  Ce^io  ».40  Ro- 
manus 88.  Curtius  ifinioca.5t. idem  Rofc.i.jK< 

piiUtie  boe  mede  etneepu  bx.^i.vUime.f.de  \erb  obUtm 
& tbi  Romanus  ».}i.A|bericus  «.*.  ^logi^v-Sy.  (dcAi 
^^da%dtfekd»  d.ua  ia  vicem  Ugis  cehtmijfMd.e.tJt.  u' 
verf  eim  .Abbas  r^»//4n.io  the  eonrtjfenr  prtbes^^ 

d4,&»fiCatd.w.j.;»/^#//>.j.Anch  lO-Goide^ 

P-ipi  «.9.idcm  Amb.c.^r tnpt4tkdt,n.i ,n0tnb.xjt%e»k- 

ce^ioHt prnitndnds*  6 Doiniii.c  (jummkh p.iSlam,a.\a^  • 
piiUiidn_  6.idetn  6uidoPap*e«»jCi  w^.a.Copitiusr/ec^ 

Raynnriks^  verb.  (7  dant  babtni  fiU*t,n.x^6.d« 
Montal,^*.j./#r/V«,<./  i.fiAtt  defireda.'9t.'V\\hi(^  vJ- 
comrnaa  •pinionib,\.ff.verb.p4fikkt,>t.t.bdnrx\m  ifieftS, 

^nod dttali^.  1 ^xJte p4biii.\ iMman  Mcyfcr./rWc fiert, 
Aiit.Ge4PXti,74m,*.ji  /^1, 
Tabiena.t'nV.9«j/»»i.<y.  10.N.1  i.Gitthneai^iM4M.r40. 

J^rmMi»r.pnrt.x.c,jji.^.Cx2^.drfi^ce^jcantxttJi4mait. 

(J- 
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& ^ mtft0i9.  ^.fiieeejft0  $Httfi0t§,ifiuftione  9.  tt.  1 6. 
Manddiis  («n/Tii.  nuMer.iC.  vi/lum.i.  Molin  tom.f.de 
de  itiJiUM.difputAsitne  J7J.».48. Quare  audiendi  nulla- 
tenus futu  Pmpur.e4.i./iW(,  niimer.ti ).  Betcngamis  i» 
e.  vhU.  de  filiii  n/uit  ex  mAtrimmie  Ati  McrgAmAitcMnt 
etKtrMilo  in prnindie^.i.n.^.i^'  i i.fin,  qui  conuareee- 

Siiifliuiain  Iwiv:  rcmcmiamfiiftincnt.non  valere  puelum 
itpcf  hzrcdiuie  hominit incerti.  Imtn6  valet  huiulnio- 
di  padku.n, licet  incerntudo  illacllct  inier  pccforcus  ect- 
105,  vt.  (i  aliquis  ex  cognatis  meis  relinquat  mihi  harre- 
diucein, promitto  illam  iibi,quia  adhuc  non  poteft  dari 
. Totoni  captanda:  murtis  , c^t  incerta  petfoiu  iit , quz 
hrrc.liiaccin  icliduta  cil^Gc  Bolognetus  endem  l.JinMit 
»v«.8  i.Dupliciier  tamen  liimtaiut  haec  dofttina.PtiiiSi 
nili  ea  cenit.ido  nem  pollet  vcnBcati . nili  m vna  perfo- 
na,vt  (i  qiiis  piomictat  h etedmtcm  legitimam  hiliiram 
ablquc  patentum  conlcnlui  non  valibit  promifliu,  quia 
cumkgitin»  hxrtditas  in  folis  patentibus  vetificctur, 
non  poicU  dici  Imcuitas  pi-t(biue  inccnx.  Ita  docent 
Cagu.ilusM  l.JinAt.in  Ann^uM  editUne .nune.7 iJn  neuAt 
rrnm  4X.&  (jutiet.evd  CAp.^ju^.t'.  Po(lctii)is  tempera- 
tur , nili  in  conti  'hentiuin  mente  Iit  pcrlona  , dc  cuiut 
hxrcdiute  ira&jtur  , nec  eam  pacifeemes  nominant  iit 
huius  legi',  rraudem,  quia  tunc  vcretniAaiuide  here- 
ditate pctibnx  ceitx.Sic  U.ildusc<t./.j!fff4/,w.tt.  Alciatus 
n«m.44.BoJognetus  nAi.f^r  S9.  Giegorius  Lojpez  /.1  j. 
t/erb.nen  loi  n»mhrAffeti,iit,^.pArt.^. 
ji  Tciiiblimiuiuc  .ib  aliquibus,  nili  huic  contraffcui 
circa  hxcediiatcm  tcrt>x  p.ifonx  vuiciuisipfa  ignoran- 
te accederet  iiitamentum  : (emiunt  enim  hi,  contrafius 
ciurmodi  iuramento  confirmari.  Dunintut  ex  r.fiMinwi/ 
ffAiiutn^t  pAiJit^H  6.lcem,quia  id  paiSum  non  aduerfa- 
. tur  bonis  moribus naturalibus.fej  Iblum  ciuilibu$,chm 
ignoretur  animus  pacifeennum,  num  llc  captandx  mor- 
tisilliu$,m  cuius  hxrcdiiacem  vinutc  illius  rcminciatio- 
nis  flicccdendiim  cfl.  Atque  ideo  iu  docent  Dinus  re^. 
ften  rji  eilij^Att>rinm,n.^Je  rejiuUnris  in  6.  Baldus  refe- 
rens Pcttmn  de  Qit.^.m$nbiij,n.i.vtrf[fidt^ud»  fuerit 
cenireHerfim  inttr  deminHmy&  a^wa/aw.Occ.c*"/' 6 { /. 
».t  i.t-«l.f.Aufteiiiis  decifcApetU  rbeiof*nA,decif.^  r t. 
».4. limitans  inter  nobiles, &didt  lic  (xpc  dcciUim  fiiillc 
in  Parlamcmo.lacobus  Richius  de  t-niene prel>Mm,f.vl- 
timo^.H  [\i\ytt\ix te.i.trAiiAtHktn^Art.i,  2.3£i\nconfit, 
tat.  1 9 40  t/tlkm.1.  CepoU  CAMieiA  w i.n.^.verfjA- 

neen  TiTaqucllus/y?t'nf«a//i4R pr Af Atiane /t.\  p.C. 

de  remaCAndA  d0o4/;0«e.  Angelus  ver^.pedlhmyn.\\.iiiiiii 
Sjrlueft  1 1.  Mcnocliius ».87.  5.  rc  l.\te 

dirputata.  Seraph.de  priHUAMrAmenu^riAii.xQ  n.  18.1 9. 
Si  prikil.  ix.a.iS.Sc  reni  cfTe  dubumfuetur  Corneus  re- 
pet.itMth  fAtrA.pMbertm.n.^6.Cji  Adntriki  venditiantm. 

Sed  tenendum  ell,  id  pa^um  nequaquam  lutainemo 
confirmari.  Ratio. eliquia  reprubatiir biMilmodi cun- 
traiAus  tanqiuam  contra  bonos  mores  non  fulus  ktuilcs, 
Tcd  etiamcanonicos  , fT'nacuialcs , propter  pcrioiimn 
peccari ; & damni  rettix  perfbii  , dc-  cuius  hrecditate 
agitur  , nempe  periculum  capeandx  ciiis  mortis  , quod 
quidem  etiam  iure  canonico  (anquam  iniqimm  repru- 
batur  t.  i de  conceffiane  prtbtndA.Si  cnf.ne  CAptAnoA  et- 
eUmtir.in  6.  Secundo  , quia  quanducoMti.idu$  ronhe 
macur  iuramento,  manet  co  ip(u  irccuucabihs  , adc6  vc 
neturi  contrahenti  liceat  rcliiire , vt  probaoimui  lil>.  t. 
de  mMtrifn»majdi/pktAt.\i.n.6.  Ac  ab  hoccontra^,vt- 
pocc  qui  dum  alter, dc  cuius  hxtcduacc  agitur,  viuit,  Ib- 
ucc  periculum  peccandi , mortemque  cius  imenuiidi, 
non  tantum  licet  reGtire,  fcd  tenentur  od  M pacifccnrts. 
Ergo  iiTramciiium  non  firmat  hunc  contt.'.Aum  , Gait 
e;^iein  tacione  iuramentum  tradende  pccuni.c  mulieri, 
fi  copiam  corpoi  is  flii  fiuiat , non  confirmat  ptomifCo- 
' nem  , quia  foiict  peccatum,  Sc  ante  impletam  conditio- 
nem cenetur  prominenaAeriJirc.  Nec  obllanc  contra- 
ria  i quia  CAp.  ^uAmait  pA^ium,  loquinude  pa^,  quod 
Summt  77;.  Pius  111. 
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non  e(l  cuiitrarium  bonis  moribu)  , n»c  vergit  ih  dam- 
num alterius.  Ad  iliod.  quod  additur, rclpond;tur,  fbii* 
ciiudincm  dc  viuCntis  hxtcditate  indicare  fatis  pericu- 
lum captandx  mortis.  £c  ideo  hanc  Icntcntiam  luBincc 
Glolla  i fi  quanda  ^i.i.t.tferkprAjirAmAri.C.de  Mic^cre- 
fi  itfiAtnema,ic  l^ni  (Hperjtiiii,  wrh.ref  ndiAt.  ff.de  ac- 
efmirend.hAredi.ti  i.pnclMm.veriAmpralrAtier.  C de  cpUa- 
lientt.vbi  Bald.4»re  n.t.tppaf.f,  SaiyceT.0.1.  Bartol.fyi* 
pra  ea, n.6  ff.de  Jideii^ariha/,$c  i.i.ijHifuperjUii^.\, 

Cr  ffnAli  t./ef7»r4,R.6.C.de^«r7i/,vbi  B.ilJjt.t  t.Salycet. 
it.io.Fulgofjt.  i4.Curneus  4.  {.Cutrius  finior  4.7. Goxa- 
din.4.4.I<uni.N.4).  lacub.  de  SancKr  Gcdigio  rr.i  .Ale- 
xander n.i.Iarotifl.).Alciacus4.io.Piifpur.4.4'o.^  6y. 
Bologn.4.i7,y7, 1 1 J.  Cagiiol.4»r»^i(4  tditiantfi 
».  \9.naHAji  n.  t i.Pctr.dc  V ergnia4dd/ronf  Buiri^driitm, 
eA.I.Jin,AmpliAtAMetn  Bau.  l JUpnlAtia  bae  mada  eenee- 
ptA  6\.n. fff.de  verb.abl^At.Si  il>i  Kom.  4.) Alcx.4.£. 
lafoit  4.11.  Socin.iunioc  4.61.  Caranus  ».48.bald.re^ 
Mi:X.l.p*ilkm,^tuddotAli^.t.  f<  ibi  la- 
fon  n.t.Cde  ^4^t/.Ruin.c>4yrio4.4.8.t'#/.i.B.irchul.Vo- 
cin.»4rrr  Betoiiis  eonfii. 

n.i4.vaLu\n^e\J.fi  fH$tpreee,iti  priiK.0.6  ff.de  Jideikff. 
Idem  Alcxand.c««^i8.4.7,v*/.j.  Anch.cow/’ 40}jt.).2c 
eanfft  t {.4.1.  & c.nnUA,  4.6.  de  taneeff.pr^tndA,  8c  ibi 
Imola  e.eitm  centing.it.\i.deikreiHrAndo,  idem  Anch.c. 
^MAmmij  pAClkm,n.xjtetAh.f.de  pAflit,in  6.St  t^Domi- 
nic.4.8.Franc.4.i  i.  Naua p,i  n.do.  habetur  to.6.tr.p.i, 

ZctottX%c.inprefentiA,n,\9ide prab.fvAyiCcen^.y  | dkb. 

l.Socin.iuniot  canf.^.f.H.if.O'  \6.vol.x.Vil\^canfi^n. 
55Jr^.t.Rubeus  tonf.i  Guido  Papx  e$nf.\6x.n. 

i.6uiHclm.Bcnedx.A^»*n'«M,S'«’iuf*4r  hAbtnt filiAi,d 

1t.194.dr  rr/?4.Paul.c«'i/‘448ar.a.fr^.l.Dedusr«4/r)i.ff. 
i.\,&  ^lib.\.Bpnxix\di.canf  197 .n-l.vaLi.i» priori peerm 
te.  Fonun.Garxii  »4  t/ff.jS»e.i/f4/  ao.4.ji8.  Cclfo$ce4/r 
1 00.4,  t .T abicn.t'r''f’.^4/f«iB.f . 1 0.4. 1 1 .Monc./r^.  ^ .fari. 
t.i.l.9.vtrffiAn  dry<rrd4de/.  Viltaiob.i4  cemmunib.api- 
nia»ibMt.P.verb.pAffkm,n.i,  Anton.Gxbiicl  t de  pA^ij. 
C.1.4.I  i.Hicron.Gabricl  (anfifi.fine.val.t.  Surd.cry: 
480.4.11  t'r/4M.4,Humbcrt.de  Bonencotn  repeni.AMih. 
fA£rA.pMberum,n.6 1 .C.fi Adnersus  xtndtiianem.Qoviat  c, 
^kAmnit  pA^ikm  x.p.%kitia,nu.x.  & \.p.initie,n.x.&  (* 
Grcgor.Loptzf.?}.t^f'.4e*drfir.Mauhxi'$  Vvefembe- 
c\\Xifianflji,n.6.vaUfn.x.  DeciGo  Capcilx  Thuinfanc 
4)j.«.i.  Anton.Gomez /.1  t.74«ri,4.j I.  Moi./r^.i.dr 
primaj^.c.f.n.f.  Suat./  «jkantAm  ia  prieribms,indttlAr.tem 
rr^4i,bV«ir.  r.4.i.t!t  5.0ct^i  Bald.«4  4dd.4d«.i.Mcn- 
choca  de  fkcceff.ctedtJib.x.  ^.18.4.191.  & 4.tt  i,& 
vfufretf.  lib.fXAp.tfa,.akm.x.  Simon  de  Prztis  de  inter- 
ptetAtiene  vtti>HAVolMnitttil.lib.x.dMb.\.filtet.^km.\Of, 
<7  104.  Q\ii\cx.eanf.i\f.n.ifdeiurAmrnt.t.pArt.e.^x, 
n.ySiCAp.tjkamuii  ^4//rfm,i4«i0,n.4.  tr  {.  V-lafiusde 

pArtit.cAp.xi.nnm.^o,  Surdus cev/Ti  t ).  4».i7.t>0/AM.  t. 
MurU  in  emparia  iutis  \.pArl.titut.i.9UAji.6.nMMi.x.VQX- 
caiiiluii»  necraouniid iurii  diAlaj^a  5 j.www.a.Btrengar. 
F(  mandez  in  CAp.  vaic.dt  jiliis  aniit  rx  mAtrimania  a4 
.WiraAnAtiCAt»  centrjOe,inprAlHdi9,CAp.i.a.6.Vtngti- 
nus  aeJiJeieemtkifftJ,itrt.fi.a  »4.4«/ finem.fxchinJaeon- 
traaerpit  ittris,lib.%.t.7x.in  i.y?4rt»ru.Bcccius  canfj^. 
44fli.i.t'«f.i.AnguiiIbla  crwy^i 6.4. i.e-r/um.t. A Iphonfus 
Villjgut.idrc»yrio.4  9i.t'«/.i.  francifc.ViQiusdrf»)?»»/^. 
NeApaliiAnit.iib.f.driiffo-f.nnra.C.  & »» fylnA  camntk- 
niuM  opimankmjib.l.opimane  ^78.4441.4, loatnics  BoC- 
ta  canf.%9  4 4.f  o./iA.i . C de  fucet ff.tx  ie(lAinenta, 

& Ab  imejiAta.^futefiv  jb  initflAia^HAff^jt.T . O^fa- 
uianus  deeif.PedememanA  1 lo.ewM  1 1 Antonius  The« 
(aunis  dfCiyrPr</r«04/4»4  tij.4.6.Vcla(aisdrparr,f,|<, 
4.  jo.Cachcr.musdrei/Ii  oo.4«m.  j.Aivfrcas  GayI.m  fuh 
abfirHAtianibMi.t'de.x.tbferiutt,\i6,}i\orwxo{\.\s  l.pAOmmi 
^uaddauli,  nutn.if.  CMpdtlit.  ButGtus  eanf^fx.  hh- 
mtra  70. & ^«4/747 1 . tr«.i4.z^/«4).4-  Rebellusdr  iafft- 
lUipdit.x.lA.x.dkAflitne  ^piamera  i.vtrfvade  ca:ii/ei. 
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Molin* Societatis  lif  iitfiit.  dif^uitu.  57?. 

»*»».} S.tJ"  40. Aiot 

j4  Sed  vrgenrius  dubium  eft,  an  ffto  Id  iuranjcntum 
non  confimict  conuaSurtt  , obliget  lamtn , ici  »t  jKt- 
iucus  Ile  illud  non  implens  ^ iti  memomm  reuoc.atc 
Qpottet  qiia:  diximus  in  hoc  tmllJtu  iib.  j.  cap.  1 1./».  1 . 
nempe  diueifa  dfc  coniiadiim  nun  htntaii  iiuamcn* 
to  1 iutamenuim  ivjlLin  obligandi  vim  obtineret 
ftat  enim  juramentum  non  hib-rc  vim  coiihtmandi 
contrai^iim  • Se  tamen  habere  vim  obligandi  in  foro 
cooCcicmi.v.  ira  vt  ilUiJ  no/i  impL-ns  pemirus  (li » fitut 
coruin!',ii  luxca  rtcqucnciiTimam  fcmuitiam  in  iiua- 
itKino  non  rtuocandi  tcftanunti,  qutxl  qiudimcon* 
t{j(^um  nen  confirm.u  » neque  innioc.tbdcm  reddit. 
At  non  implens  cft  pcvliirus.  Dubitatur  ergo  • anello 
iuraiiicmo  hoc  non  condtn-etut  p.^£lum  de  Ittrcdi-^ 
ute  viiKntis,  abique  cius  eonlvnUi  initum  , obliget 
tamen  id  iucaincntum  > Ec  quidem  feri  omnes  DoCtu* 
res  mtmero  prrcfdenti  allegati  aperte  femite  viden- 
te* iuramemum  non  obligare.  Qjjla  ideo  prob.mt 
eumconccactumiuiameiuonon  lirmati  > quod  i$'Con* 
tragus  bonis  moribus  vniueiCii)l>iis,5e  canonicis  aducr- 
Ictur  } 5e  adducunt  re»ul.noa  ejf  9biic.ut,rium^  rt^uhs 
uirij.i»  6.  quo:  decidit  hiranientum  bonis  moribus  nd< 
uerfum  vi  caligandi  ddliuii  t arque  i<ku  in  ca  cbiie 
funt  opinione,  vt  cenfcancid  iuc.i.iiCutum  non  obli- 
gari. Et  in  propriis  terminis  h*uic  parcciu  fuilinrnt 
Imula  c.fhm  j i.dr  i//rci.*;r/t0dc.Salycctiis  d, 

l /initii, H.io.C.dt pMfh, Si  Hj»  fulgor.vM.i  4.AiK'h.rr*.mis 
«/^40i.».j  Fulgorcfl«/‘7  i.M.i.  Sotiuus  inniorcv»- 
y//-44  u.ii.ttl. t.Hi toiiis  pr€f<ntia,nurA. \ srj.df 

//■fli<r.RHip.fewy?i04.//.vw.S  ja/atw.i. Angelus i.fi cfuii 
pre  «o,in  prirtrip.num.h ^.de  fidtiti^itr.  Matihius  V Vc- 
lcinbecii»s<'e*./'7J.»**»  C,vol  t.  Motitcrofi»-/. 
ifuod  dtfMii,nntf)  \^-CM paifij.Se  indinar,liccr  dubius, 
Guillclmiis  hcncd\{i.c>tp.R^uMtiMj,vtrhjMMh.t{ieni ji. 

9(. i9u.de re/ftiwnr.Humbcrtusdc  Ho- 
ttAocoeadefn  num.  6uSc  cUtcvideriir  eam  tenere  An- 
dfcas  Fachinjr»  cemronrrJ/tj iuris/ih.i.c.yt.i»  i/enten. 
tia.  retulerat  enim  duplicem.  Pnot  erat  , iur.nncoto 
ConErmati  hunc  contra£liun  : pullcriot  autem,  non 
firmari , at  obligare  iuramemum  : Si  addit  tertiam  Icn- 
icntiam  veram  , & communem  clfe,  huiulinodi  pailla 
non  firmari  iuramento  \ &quamuts  non  explicer,  an 
iuramcnrum  obliger,  id  tamen  manifirfic  (entif,  cum 
opponar  hanc  rcntcntl.imdiubus a Ic relatis,  quarum 
akiiaerat,  iurAfuei'.iurn  illud  obligare  at  non  confit- 
ruatecumr.nalim  t & Cotneus  t»M»thtnt.f^cram.pttkt- 
rum.  Ucc‘t  dub  us, docet  non  obligare,  quia  redun- 

dat in  dettimcncum  terti) , nempe  eius,  cuius  «iatiu 
votum  cajicandr  murtis. 

Ij  Cxrctum  multo  verius  exidimo,  iur.imcnrum  iUiid 
obligare.  Oucor,  quiaiVt  prubauimus  in  lioc  rr<i^. 

3.<'.]  X.  n.'y.  addilcemendum , an  iuramcnbim  obliget, 
iidcne , non  Cuiscft  pa^  ip(a  elTe  pruhibiu . acirrioi 
ii:re  humano  , ac  coi>rcqiifutcr  iniqua  , peccaiique  ea 
ineundo  , fed  opus  cll  limul  concurrere  atteram  ex. 
diubiis  condkiombus  i vnacfi  , vt  itiramcntniu  redda- 
rur  quoque  irritum ) altera  , vr  cxecuiib  ipla  taiis  paifli, 
iltiurqiicobie<l>'im  linr  cuip-i  leth.alis  , aut  vcnialb.  At 
ticutracaudicitj  in  liuc  cafn  concurrit.  Non  prior , quia 
nullo  iute  re|>ctin!t  tale  luramciititm  cc<ldi  itettum: 
ncquecmm  iura  canonica,  iicc cinilia allcgaic.!  1. 
impiob.iisia  votum  captandar  tnpitis  ex  his  )>a£lis  con- 
fiirgms,  meminere  iutaimuti  his  pailis  acccdentis.Nc- 
conciiriit  polUrior conditio,  quia erfi  iniri  liax  p.-i- 
^,(^quc  conferiiaii  dum  vhiir  ille , dc  cuius  hziedi- 
careconucmuidefi  , fit  iniquum  , Si  mdamuuintLirij, 
coqunJ  duret  pcuculum  r.ip;.«ilc  moriisuit  exeetitio 
liuiiiv  picli , nempe,  tradere  h.ricditAtem  coiuramcnio 
pto.nilGm,  moauo  iam  eo,  cui  facccdiuit,uulla  piotlvs 


culpa  <fl  neque  in  damnum  .Aikuius  cedit  ; qniaciirti 
executki  fiat  poit  moiteru  liuSiCuifiicceditur , um  tunc 
ccllatiit  periculum  captandx  mortis , ob  quod  cxccutio 
pudet  ellc  maU,vcl  iu  dammim  terti)  vergcre.Et  confic- 
niaiut  excmplo:iurarai'ntum  dandi  fixm:iw  coniugatx 
I o.  aureos , It  copiam  fui  corporis  fircetir , iniquum  Ht 
aduersus  uts  namiale  , fuuctquc  peccatum  niort.ile  in 
dammim  viri,  & dum  conditio  non  cft  impleta,  mdlaiu 
ptorfiis  obligationem  patit,  immb  tenetur  fub  culpa  Ic- 
thali  ptomiitcns  rcfiliic  : ac  quia  conditione  femei 
impleta  <vcccuuo  Vacat  omni  culpa,  nen  ini  dubiumefi, 
kiramcntumimplctsiani  conditione  obligare.  Nec  va- 
let , fi  dicas  pecuniam  piomiflarn  c0c  Itipcndiinocorpo- 
tis,ac proinde  icgciufiitia  debitam  : nam  fimiliter  obii-  j 

garet  iurarocomm  , licet  ea  pecunia  gratis  omnino  vU  j 

ira  filpcndium  lege  iiifiiciz  debitum  promitrerctut.Taif»  j 

dcm  , quianoncftadcocomrabonos  Qiorcs  huiufmo-  | 

di  padliim  de  hzicdiute  viucmis , vc  optime  confiderac 
CouatT.  rnbr.dt  te/lAmtnt.x.fnrt,  nnm.ij.  quippe  occa-  I 

fio  captande  moiiis  maximam  iniqui  aniroi  pacifeen- 
tis  prxtuinptioncm  fiipponic , qux  in  Chtifiiana  rcIL 
gione  non  elt  fiicite  admittenda  : nam  ex  fubfiitDrioni-  | 

bu$,A:  pik-nogciiiis,  tiiin  poft mortem  polIclTbrisfuccc^ 
idcndumfit,  idem  periculum  captandx  mortis  confur- 
git,  ciim  t.amcn  eas  rubllituttoncs,  & primogenia  nemo 
damnet.  Ht  ideo  hanc  partem  fuftinent  Akiatus  cap. 
citwctniinjiat.nnm.iiMe inr<iiirAnJo.Kov3xn\}i  c.fmali. 
mtm.-;yeie paifit.  AhyanAcrJ/iipnlatio  hee  mtdteo»- 
cepia,numer.6  jfAe  vernarum  atltjaiitne.  Moiiial./ii.j, 
fari  de/eredadaj,/ine, Menchici  Uki. 

de/HCce^.(reafitHe.i.^i.  w.ijj. Molina  law.i.de  injtitis, 
difpHtatiane  171.  calKwn.t  y^.duliinM  eji.c/  fe^uenti. 

Rutfus  difficultas  cfi,  an  polfit  concedi  huius  iuta- 
menti  rclaxacio  ab  Kpifeopo  , ficut  conceditur  relaxa- 
tio iuramenti  {blucndi  vluias}  Vnlctur  enim  non  polle, 
quia  tunc  tempucis  concediuu  hzc relatio,  quando 
ca  efi  Mipicndo exparte  recipientu,  vrrcin  acceptam 
tcncaruc  rcllitucrc  , contingit  in  iuramrnto  folucndi 
vfitras  , ficut  probauinms  in  hoc  irail.  Ubrt  3.  cap.  at.- 
numtro  6.  At  accipiens  hzrcd.t;trm  , dc  qua  connen^ 
tum  erat,  nullam  admittit  lurpit-idinem  , nec  tenetur 
cara  rcflitucrcurgo  non  potdl  rdaxari  hoc  iutamen- 
tuin.Scd  verius cr^o cum  Alciac.c.ci^  cantinjat  n.Zi» 
de  itreuiraftdt, dati  poffic  lelaxationcm, quia  recipiens  re- 
netur eam  hxrcdkatem  rcfimicrc  3 non  enim  fibi  gra- 
tis coliara  cfi  hzrcdiios  , icd  virtute  prioris  pa£lt , q<ioi 
prorfus  viribus  defiicuium  erat , omnique  obligatione 
carojs.ioxta  i pnaiC,.dt  pallij. 

Qu.-utb  limitatur  , vt  non  h-ibcat  locum  dccifiod. 
lejifpnalit.  C de paQitdn  foroconicientiz,  quando  id 
paflum  in  rctur  tc£h>  fine , ncc  adert  votum  capt.indz 
mortis  in  admittciue  pafhrm.  ita  docent  Purpuratus 
l.  finali,  numero  t xa.(^  ii  j.  quamuis  aildat.fi  vcrifimile 
cll  fore,vi  requifitus  is,  de  cuius  hxrcdiute  agiiur,con- 
fentiret.  Idem  ablquc  hac  limitatione  tradit  Ssraphi- 
nus  de prittJlepJnramentiprTkilej^.to,memera  jo.  Ducl- 
tui'  ,qiioddecjfio  huius  legis  iolapixliimptione  pcriciu 
licaptaiidre  mortis  nitatur  : at  leges  proerumpnonc  in- 
nitentesuon  obligant  iti  furo  con(cictnix,qnan<iove- 
tumnnndl  .id  quo.l  lex  prxfiiir.it ; vt  luditcomrauns 
axioma  , Ac  iiKci  alios  Felinus  cap.i.  nnm.xo.verf.hanc 
fatlehriam , de  canjlitM.  Cxurumdiceiidum  eft,  x.llwc 
eocalu  obligare  hanc  Icgera  , vt  bene  tradunt  Oolo- 
gfietus  39.  qnia.st  optime  prob.at  Vafi. 

qticz  t.i.ijtejiiane  ^6.art.y.eli/}‘Uttatone  16  ^ d>‘ 

tripJUi yf^*fr««,di!plt'Xtftpta:fiMnpt Ionis  genus,aii  lex 
innititur.  Prius  dl,  quo  legillitor  in  i]iionis  cafti  ltni:'U- 
lari  aliquid  ptxfumit , S<  ratkmc  illius  Icgttn  (latnit , vt  • 

Citp.it,  qui /idem/ie  /Xav/i/jA.prjffiimif.ir  ettin  , qui  poli 
fponfalia  accedit  ad  Iponfa.TT , acccdeie  afFedu  maiiu)), 

Sc  ulto  (Imiinircx  tunc  pcifici  mariimoi>ium;^iptandQi 
lex  liuiufinodi  pcxfim^ptiom  iuuititiJ  , :«  cedaiitc 
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mfinjukr!M?4in«fii  «iTat  lex.  Poftetius  cft  *]uod  !c- 
gilluwnon  pnrniii  fraudes , vel  dclii^i  periculom  in 
AasuIis caCbas,  f il  qtiia  pinKknccc  exiAniut  in  rc  aliqiu 
nff  rifo  Kinc  oecaJioncm  pw>cri , qni  hac  pro  polfo 
iinpejiit , lejjem  vn  ft-nuit  aliquid  pordpien- 

tem , i'it  conrraA  is  IrriMniem  . & huiufmodi  lex  iioi 
driinit  obligare  in  (ingubrf  cafii  > eo  quod  in  co  ccf- 
f»  prafumptio,  (l-d  oponer.  vt  in  plurimum  cclTLCprx* 
/iitiiptio  illa , vt  lex  vim  ohlieandi  pcr(^lr.  Cum  ergo 
i. fintlii.  O/i  dt  f>4$Su  , innitarur  prxlumptioni  poiile» 
notis  gm:d$.non  falis  eft  cellaic  in  fmgulaii  cafo,  vt  in 
eo  non  uhligee. 

jS  Qriimi  liinitarur , ni(i  eiTl-t  ftanimm , vel  confuetu- 
«toaliaibi,  vt  pi£b>  firwx  fuccciTtoms  abdpic  coii> 
(enfjeius,  de  cuius  hxreditncc  agitur,  valerent  j tone 
enim  mlida  elfcnc  p.iifbi.  In  docet  B ildus  l.cmm  Anhi- 
I i.Ced.vt  in  fn/ftjfi0nem  /e^«rnm«f.Pur- 
pnr.aliis allegatis  t d«f4li.  n.\\.C.df  pn^iis, 

& Alciatas  immer.  ) f.  ^ )4.  Tiraqiicllus  alios  alie* 
fiui^dt mre prime^enioru/n  tfntllitite  6.An- 

<^s  Giilius  in  deci/fOMibni  C-imert  Imperialis. i. \ .dedf. 
f i, »10-  Aitffcuai  in  addit. addecr/senem  453,  eapttU 
Tbelefin.nainer.  4.  Menochius  aliosallcgans  ctnfil.x. 
».\66jiiit.v«l.x.  S^leontrailum  tenent  multi  alij  quia 
ciim  paifliim  hoc  fic  bonis  moribus  adiicrftiro, nullo  (la- 
turo , aiK  coniuetudinc  validum  reddi  poteft.  Sic  Alc« 
xander d«saU.n.4.C.d*  paQis.  & i.  finali. 
MHmer.^.C.todjit»t9.  G lillicimus  Omedi^us  alios  refe- 
rens cap.R4y»utins,verb.duas  hahens  filias jste.x^  ^.de  tt- 
fiamtntXizdXxo  capcllx  Tbololanx  4j3/«.Nattaf4^. 

I ^uamuis  ptdlam.de paliisj»  C.part.  i.nanver. 5 4. habetur 
terne  iJraQaitmm.part.x.EuetAtJiJn/nis  locis  le^aliiMSt 
ar^umeate  a pafle  ad  lerem.sn»ner.vliism.W\lh\ohosin 
/ais  cemmanibus  epi»i»HiliHs.litter.t  P.  t>erbptalhtm.st.i. 

I Mcnchidde/HCceJfiereat.Ub.i.  nusn.tji,  CralTiil 

de fisctejf.tx  tejiamens0t&  al>  intejitete,  ^.JiceeJpe  ab  i>i- 
tejiate.ijaefi.9.  nam  B.  & alios  referens  Andteas  Fachiu. 
infiis  centreaerfiis  turis.  lib.Z.  c.7l.t<efA.  refpeudeo  ne- 
' j^ando  vtrHtHtjue.  Immo  aliquid  docent  nec  Principem 
I iupremu.n  polle  hoc  pa<!iumi>pptobarc.quatnuis  poiTit 
I aufeire  pccnam  illud  ineminir.is  llatucam  : (ic  DulganiSt 
I quem  rcfctt,& fcquitur  Purpurat.  tad.l.final.dnum.^\, 

''  vfjste  «d  f 9 & i^iCagnol.  attii^ua  editione, a num.S^. 

I rosea,  d numer.  5 3.  Sed  priur opinio  tenenda  cft.quan* 

I do  confuetudo  cllct  kgitime  prxfcripta  , iu  vt  fulHecret 
I ad  legem  inducendatn  i &idem  dicendum  dc  (lauuo, 
qtnndo  editum,  aut  conlirmacum clifc a Principe  po- 
tente condere  legem.  Q^iarcvctilE-Tiumcfl.poirc  Prin- 
cipem fiipromum  id  p.iA'im  approbate  derugindo  <lc* 
ciiton  i d.i finalis,vxopi'unti  ducent  Bulogneius  eat.pna-. 
ii.num.64.  &«^/GuuKlmUs  B.nedidl.eodcm  yerbAuas 
habens  filias. nu.xo  {.  Er  rauonan  hanc  optime  reddunt 
quod  rota  illa  decido  fundata  (It  in  pr^fiimptionc  deli- 
procurationis  mortis  cius  , de  cuius  imediiatc  con- 
tieniiiir  j qox  prxfumpcio  c(l  luris  politiui : er.^o  poteft 
rollf  per  Principem  (Iiprcmuni , aiic  aliud  (lat-.icum , aut 
cunlTictiidincmvim  legis  hahcuiia.  Neque  oblUt  id  pa- 
appellari  contra  bonos  mores  ; qui.-i  refpondent 
oprime  Tiraqiicllus,  & Alciatiis  ibi , id  quod  cll  contra 
bonns  mores,  repugnante  lege  mtnnli,  aut  diuina.non 
po(tc  lege  alirjiu, aut  confiKituJme  approbaii,  fccus  fi 
'ic  contra  bonos  mores  propter  prohioitionem  , & prx* 
Ijmptloncm  legis  humanx.  s 

Sexr6  limitann  faiiorc  caiiG:  pi.r  ; valet  enim  pa- 
2iim  fitnirx  fucceOionit  fniorepixeaufx.  Iui  tradunt 
laldus  /.  /snali.num.fj.  Cod  de  patiis.  Arif/Ronumis 
•umero  -jx.&  jx.  ^mcusxMMcra  3.  Fclin.r«f.i« pra. 
enti.*.  /fum.4x.deprO0atio»ibiss.  Socinus  c»nfH.4<).  ir.r. 
■oJum.  A‘  addicqQC  Baldus,.td  pidnm  interpretati 
c vlcim.mi  voliintatctu  t ficut  in  mflitc  omnrs  hi  pm- 
anc  • quia  id  paAum  valet  imrr  milites , lum/. /irrr 
ptUiU.  Ergo  & fauoic  pix  uul*. 
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Sedexiftimo,  hos  Do^otes  nonefleintelligcndos  4^ 
^epaflo  fiicccfltonis  tertir  perfo:'x  .ibfcntis  , 'dequo 
loqutintur  textus  cap.fiftal.  de  pallis.  Nam  di^um  Do- 
Aonim  intelligendiun  cft  iiwra  cextum , quem  allegant, 
vtinuiuiu  Uartol.  LmeHfotkm.  ia  x.  fi  libtrauanis. 
num.l.ff.  de  Isber.  legat.  & multi,  quosadditionator  ibi 
congerit  littera  H.  Mmochius  daprafumpi.lib,\.^M.\7, 
Httm.4.  Sed  textus  e4^.iirer,quem  {icufe  allegam, conti- 
net longe  diucrfum  cafiim,  vtO(^tn^  aducrtuiu  Pur* 
punjt./.yfu4/.**»».t9.(,'.de  ^4ff//.Menoch.ca«/‘t.*i.i  64. 

fin.d'  (dr.ffli.i.quia  in  ea  i.iicet,  & l.palhim,<piod  do-, 
tdi.  C de ^4^<r,coniicnilut  cum  domino  hxreduadsdc 
eius  roccc(nonc,acproindc,ctlm  ip(e  cooTcmiarinoii  da- 
tiu  votum  caprandx  mortis,  vt optin^  etiam  aductdt 
Purpur.  ea  I.iicet.  «.4 1.44.45.  at  l.fistai.  comienlror  dc 
hxtediute  terti)  abfciiiis , nec  cor^entieniis , de  idcd 
datur  vocum  captandx 'mortis.  Scamdb,qoia  nec  etiam 
inter  milites  valet  p.idumde  hrtrdit.ite  terti)  abfeocis, 
prohibitum  e4/yf44/i,vc  tradunt  lalbn  eat.final.nafss.j^ 
Scibi  Purpurat.4  19.  60logo.nc74.3a.  Alci.u.  nMw.io, 
Menchacade  fHceefi‘.CTeat.m.x,%.\%,  nc.a  19. 4.115. 
Detengarius  Fernandez  in  e.v»ic.de  filiit  natis  ex  matri- 
monte  ad  Morganaticam  centraHo,  in  praludie.e.  t jt . 5 . 
qnii  in  his  militat  eadem  ratio  captandx  mortis  ic 
cum  agitur  dc  pr.xiudicio  cettij , miles  nullo  gaudet 
priuilegio.  Lcism  filius^d  fiHem.ff.de  tefiament.milit.  Sc. 
omnes  ht  dicunt  non  clTe  hoc  contra  cafum  conten- 
tum ia  Uictt.C.de  ^4^r/,  quia  ibi  approbatur  pailum, 
quo  milites  de  fux  propcix  hxtcdicatis  fuccclTione 
conucniunc , non  autem  quando  dc  hxtcditate  tertij 
viuenris.  Ergoexvilorc  huius  padbi  inter  milites  non 
potcR  duci  argumentum  , vt  valeat  fauore  pic  caiifx. 
Quod  fi  dicas  difpofitioiKUi  d.l.fiaal.  non  polfa  habere 
locum  in  diPpofiiionead  piam  cautam,  vtpote  cui  ius 
ciuileprxiudicare  nonpotc(l:non  , inquam,  obdat» 
quialeges  expeidationcm  fuiiir.t  (uecemonis  condem- 
nantes ob  votum  captande  mortis  vitandum  , 'appro- 
bata; tunt  tap.t,  de  cenceffene  prabend*.  & licet  textus 
loquatur  de  legibus  Gentilium  prohibentibus  haneex- 
peitaiionem  •,  at  Glolfa  verb.  condemnare  ponit  exem- 
plum in  ea  l.fiaali, (^vusxMiii  ca  fit  Impentotis  Chridia- 
ni , 6e  Abbas  ibS  numer. y.  ait  non  confidere  vim  in  en 
quod  leges  fint  Gcuttlmm  , vel  Imperatoris  Chri|||pa 
ni  i quod  clarc  donotat  textus  : aignmcntum  enim  b 
minori  ad  maiasdicens  ) fi  leges  Gentilium  haiicfuto- 
rx  fuccdllonis  cxpc£lacioiiem  ex  pa^o  inito  exotam 
habent , fi  irritam  , nedum  Ecclefia  Deu  Atque  ideo 
ijon  valere  f.morc  pix  eaurxp.iilum  hoc  dchxredira- 
te  tenix  peillm  e viucutis , troiiunt  Purpurat, r«  l.finali, 
77ir7M.3o.Iatbu  rj/m.f.AUUt.Trtfnv.ii,  Mcnch.ica 18. 
v«77i.ito.B.'rcng.ir.Fctnan.-l.«.f4/»,i.«tf7M.3.t^  4 Clau- 
dius Aq<ten(i$  ea  l.fiHali.HU.10.  Scraphin.  de ptiuHeg.ih. 
ramtnii.pritult  i. 10.  n.to,  an  veto  pLa  coufii  fru.itur  pri- 
uilcgio  eius  /.fircrjconccliu  militibus, diccmus  nam.^o. 

& fetfuensihHs. 

Seprimo  limitatur  , nifi  pa^um  lixrrditatis  vloen- 4 ( 
tis  non  veniat  principaliter , ncc  dc  illa  principalis  tra- 
ctus fit , icd  veniat  fub  qu.idam  vniiierfitate  bono- 
rum • Sc  tanqu.im  annexa  alteri  hxrtd.taiiicai  licite  te- 
mmri.itut , vt  fi  quis  hxres  inditurus , impubcrique 
fubditucus,  vendat  viruirqiic  hxrcditaicm  ;h.incenim 
venditionem  valere  probat  textus  1. 1.  $ x.yerf  ilikd pe.. 
tefi. in  fine  ff.de  bareditate.yelaUieneyendita.shx  cxpicf- 
ie  deciditur, valere  eam  venditionem,  maxime  fi  tam  ei- 
frt  delata  impuberis  hxTcdius  tempore  illius  venditio* 
nis.  Ergo  Tdcm  intclligititt  tempore  vicxpupilli.qiun- 
do  nondum  td  delata  h.rtcditas  , cum  dtdio  (maxisme) 
in  alio  tempore  vctidcaii  necjucat : quippe  iUiim  moN 
tuo  tedatore  defertur  bxredius.  Atque  ita  docent  GlolTs 
^ ea i.i.verb.mxxime.in  x./ilntiesie.i\ixto\osl.finali.n»tte. 
t.  ad  finem.  Cod.  de  paliij.  Sc  ibi  Baidus  nutn.  1 1,  [aibn 
rttsstter.ij,  Dccioi  numer.  j i.Pa^us^MTv.io.  lacobinns 
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de  Sin^O  GMroio  irfeM.  AO.  BAlnrmmif  ttam  vinenric  tit^nnr  rr  nPttfliate  in  CO 


»M/n.9o.idem  Banotiu  JJft/fitUn*  hc  fintmff. 

iU  Vfrhtrnm  Antoiiius  Gomcz  /.  i i.TMKriji.i6. 

fine.  McTic\\icxdefHCttfi‘.irtM.ltb.x.%.i%Jiiim.i.^6.  Gu> 
tiet.df  imrtifmeniefnrt.x.enf.^  j jrnww.  j.  Montcrofus  /. 
fnllMm.<jmed  eUtnlijtmmer.y^.CtJijU  ^4/Af.RimiiuIdus 
itmior  «««^/.5  8o.4Nm,)7.«0/«M.5.HciimnnusMcyrer. 
trn£l4U.defitccejf.ttftdtfunuuru(l.^.tU.\T.Jine.  Et  ratio- 
nem reddii  Bolugnetus  te  numere  90.  quia  quando  iic* 
cedius  vrnit  (iib  vniuctibi  vel  rarione  conncxiDiis> 
non  vidcncir  paci(ccnte$  coguAc  dc  morte  altcrius>rcu 
habere  votism  captande  mortis  , nec  heiediutis  alie- 
ne pctfonr  viucneis  Budioltcni'  • neque  1$  .mimut  pre- 
fiimitur  , aVv  propter  aliam  tem  , & ad  alium  fincui 
fada  fuerit  conuemio»  Quamuis  autem  hii*  eurus  valde 
probabilis  ite  , at  limulus  impugnatur  dicciiribus  bu- 
iuliuodi  pa^ro  elfe  imialiduin  , nec  in  m l.  t.agi  de 
fubfliiutione  pupilli  viucnlis.  nec  didhonem  (ndArimi) 
pupillum  tunc  viucie  arguere  « fed  nondum  ciicdcb- 
tam  hereditatem  pacilccnti  t quod  eram  pupillo  mot- 
tuo  potcllin  variis  eucmibtiSt.o»citmcic. 
ff.Ae  ne^Mirtndn  bere4it4te.l.delMd.J^e  vtrbet  mth figni- 
fUnt.Bx.  ita  fentit  GloOa  en  /.  a.  verh.mnximi.  in  1 fiUi- 
$iene.(^  ifinnl.  verb.pncijii.  Ced,.ie  pniiij.  ($•  I,  ^nidnm 
iniurt.\o.j finnl.vtrkeenfinbni  ff'.dt denmiitniknt,  duin 
ait,  abundare  difiiontmfwea-iWlJjrM/.  t.  & lencuit 
^ Alciatus  tn  /./i'/>4ii.rM(m.48.5{  ib>  Fulgolius nwm.b.Cm- 
tius  iunioT  »*w.a7.Q>'64.Cucdmruuot nMW.aj.  Cur- 
r>eus  ttttm  t. 

4a  Quamuis  autem  diceremus  non  valere  huiiirmodi 
padlum  quoad  hetediMiem  pupilli  viucntis  , non  fi  b- 
inde  dicendum  cft  , clfe  quoque  iuitiim  quoad  alia 
botu  in  pado  illo  cuir.ienu  , que  poterat  in  padum 
deduci  } fed  quoad  JIa  vakbit  viriata  alia  parte.  Nec 
obBat  donationem  omnium  bonorum  prelcntium, 
& fmitoru  n irritam  iuxta  ius  commune  , vel  om- 

’ niuin  Bonorum  prelcntium  iniiam  iurc  huius  regni, 
irritari  in  totum  iuxta  veriorem  opinionem  I tum  quia 
non  cft  ita  certum  , quin  multi  teiuant.^ontratium: 
tum  etiam , quia  qi«muis  incertum  circri  cft  difle- 
rens  ratio  , quia  in  hac  douaiioc  nullus  cll  iure  ali- 
quo terroinus  prerctiptns,  vfqiie  adquem  valeat  I &: 
V%ic  ad  qiicm  non  valeat.  Quate  ii  c/Tct  inualida 
quoad  totam  rumnum , & non  quoad  reliqua  in  ca 
inclufa  , confuflonem  maximam  pareret  i at  in  nodro 
cafu  cA  prelcriptus  urminus,  vlquc  ad  quem  valere 
poilir  p.idiim  hoc  , nempe  , quoad  totam  fiimmam, 
excepta  hac  fuccclEonii  futmi  perfona:  viucnris,  & 
ideo  donarionrm  vitra  qningentus  (olidus  abfquc  in- 
(inuationc  fadam  forcncut  Uoilores  vaUre  vlquc  ad 
cos  quingciuos  (olidos,  non  autem  quoad  cxcdliuu: 
& ita  fere  m noAris  terminis  uadic  Cignolus  l.fian!. 
n/uiqnn  editione,  numere  f in  ntn.^,  numere  )4.  Cvd. 
«/r^«?/i/,allcg.noSigiK>rolor0i^riV  1 16.  vbiaii initum 
padum  fuper  harreditate  fratris  viumtis , & fuper  alia 
incettx  perfon*  , valirc  quofcl  poAeriorem  partem, 
vituta  priotijdcmdoccm  Alex-mdtr eenfii }.nnmer.ij. 
iib.i.Sc  Piirpui.ims l.finnl,  numere  xox.verfie.i,  de- 
elnretit.  vbi  uadnni  dir^ysiitionem  cominentem  pa- 
dum  de  futura  fucetOione  irrtis  perforra;  viuentis, 
& donationem  alias  validam  vitiari  qiioad  folam  prio- 
rem partem ; & idem  Cagnolus  endem  L finnl.  nnth^nn 
editnne,anmere  iO\,hi  nonn.nMmer.6i.  & i^iBolognc- 
tus  nnm.  f 9.  alios  miilros  allegans , vbi  dicunt  filiam 
r«nniKtai>t:tn  in  numbus  patris  fuccedioni  patciiur, 
tnatrmx , & auitx , remmeiare  quidem  v.ilid^  quoad 
psMmam , in  qua  cA  'conlcnftis  patris , mod6  inrcnic- 
niat  kiramentinn , iuxu  cn^.  ^nnmnii  pnQnm.  de  pn&U, 
in  6.  non  antem  qno.id  ailas  hereditates  , in  quibus 
deeA  confcnrus  mauis  , '&  tuorum  « de  quotum  hxic- 
diriue  agitur. 

4i  VWmoIimkatuc  * nili  alieoacio  liactcdicatis  petrone 


,tiam  contrarius  liciti  pra;.imhuli  i toncenim  vafer , Jc 
piobatut  cx/.yr^j»ijyer«*«.i4.^de  empti,  vbi 

dicitur,  mamimiiicncem  fetuum,  querneum  peculio 
vendiderat , teneri  caucK  rcAiiutum  iti  qUidqujd  ex 
liberti  hereditate  ad  eum  petucnetir.  Vbi  Glolla  wL 
refiitutnm,  aut  ideo  id  pa^utn  dc  f mira  rucccfConc  va- 
lete , quii  non  fponte , fcd  neceffitate  imponitur  , ob 
prarcedcnrem  tomraituro  validum  , cx  quo  manumit- 
tens tenebatur  fetuum  tradete , ac  non  Aetit  ptomifTis^' 
ted  com  manumifii.  Aeque  ita  tradunt  loannes  An- 
drcas4ddi>iefl.  md  Sptculntorem.  tilJepnQis.  i.i.t/erb. 
r/ti  firere.  Dominicus  cdp.  ^unmnit  pnHum.  nnnme 
I o.  de  pnQis  , in  6,  Baitolus  l.fiipnUiiebec  mede  een- 
tepta , nd  finem,  ff.  de  verberum  obligatione.  l,  fina- 
U.  in  i./e^Nr4,  num.  17.  tt.  C.  de paUis  t icibi 
Baldus  nnm.  to.  lafon  numer.  8.  limUatiane  6.  Paulus 
nnmer.io.  Corneus  «wmer.i.  Alciatus nirwer*  49.  Bo- 
lognettisiTMmer#  44.  Iroola  eap.  x,  nnmero  10.  de  cen- 
eejf.  prehende.  Bocrius  confit,  fo.  nnm.  8.  Guido  coffit, 
it.nnm.x.  P2xiCiMC0nfil.t6.niem.$i.vol.i.  TtraqucU 
ius  peji  teget  eonnnbUlet  ,gtofiU  8.  <f»a{tiene  j.  «.  1 99. 
MonteroUis  l.paSlnm,  quod  dotali,  nnm.  14.  C.  de  pa- 
Oit.  Riminaldus  iunior  confiL  {80.  34.  vel.  f. 

cuius  rationem  iraduut  Alciatus,  & Bolognetus  ibi» 
qi.ia  cedat  prefum^mo  animi  procuiande  motcisal- 
iciiiis.nccdc  ea  fulicitusellc  prxfiimituc.  quia  cx  ue- 
cefficate  prioris  coimaclus  inuiuis , quamuis  cx  otlpa 
fua,cogitur. 

S r M M A R J r M 

Hereditas  nen  petefl  dati  t.x  palle , fed  fote  tefiemnt* 
nifi  inter  militet,  n 44. 

PeQum  mnine  fiiecejfienh  ^uemedo  valeat  inter  tirili^ 
tet,(^  in  tfue  eerum  priniieginm  cenfifiat  ifnoad  beei 
num.^f. 

An  textnttap.  litet,  depellit,  prohibent paSum  motne 
fieeefiienii  , htelligatur  eomprtbendere  donaiienem 
causa  meriitfnnm  46. 

An  pojfit  bareditat  dari  dOuaiione  cawa  merth,  vel  ce» 
dieillelreferinr  tjuedam  lenteniia.n.ej. 

Explicatmr  Jententia  Antherit , dr  an  pars  boreditaiii 
peffitdariextra  tefiameninmtn.t^S. 

An  denatie  canta  merth,  f»4  datur  bareditat, /it  omni- 
no irrita  , vel  valeat  lanienam  fideicommijjum  ? »«- 
mer»49. 

An  fanare  pia  canfa  pofftt  bareditat  pa3e  dari,  & pri- 
iu7r^;«  tmlitim  im  boc  gandeatlrefertnr  quadam  fen- 
teniia.n.xo. 

Explicatur  fintentia  Anthorh  '.(i"  an  id  paQnm  mter- 
pretetMrtan^uam  vhinia  voluntas/tn  le.x  cinilh pojfit 
aliquid  difpenere  in  iis  , ^na  ad  piat  caufas  fpeQaaf, 

& eodemfanere,  ^no  gaudet  Ecelefia  , gatedtant  tjna- 
tfue  reltHa  ad  piat  canfat\n  ) |. 

Selnnmnr  argnmema.n,^  1. 

Qv>cstio  tertia  verfatui  circa  iatcllcflum  /.  A4-44 
reditat.  C.  de patlh  eenuenih  , vbi  deciditur  , hxredi- 
caicm  extranei»  crAamenco  dati , vbi  Baldus  jiatim  in 
principio  mic  coWipi  , & cum  eo  vnhicrfi  Oo^lores, 
non  poiTcdaii  pa^.  Idquc  aptius  piubarnr  ex  i.  licet, 
C.depallis.&  l.regia  n-titulo  u. parte  j . vbi  dicitur, 
inter  priiucos  non  valere  pniAum  tmmix  fucceffionis, 
Icens  inter  milites.  Raiio  amem  dccifion  s cA  , \’t 
optimi  tradit  Alciatus  l.  palhim,^ucd  der 4//.  numer. tx, 

C.  depallit  , quia  poAe  quempiam  dc  patrimonio  in 
tempus moitis  difpourie  , cA  (jfcciali  lr:;is  indulgen- 
liaconcedtiin,  cum  in  id  tempus  dirpofitio  tefeiatui, 
in  quo  non  eA  fut.mis  dominus  : at  lex  hanc  dili>oll- 
tionemind  lifir  , duiiunodocetu  furina  fieret,  nempe, 
tcAamciui  folemnis. 

Huc 
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Liber  VII. 

Hec  mm  prlitJlejjuim  milinim  conceffiJin illis#» 
(iji.luft , « valeat  inu*r  co'  padliim  muuix  rucceflio* 
aii-S(licl'.crcd*c.ndv'Uir]i.tdo.mro  littim  cH>vt«:uiTt  id 
fodim.tipute  imervitios  celebratura, lolaquecxeculio» 
ne  in  iDuRit  tempus  di!.ic.i.tranlc.it  ^ mcura  padh  irreuo* 
obdis  i»  volimnifisad  nutum  eorum  tcuocabilis 
iw.<ra.n,&ficv.tkMi,^  rulliiuattir  r.mquam  vitinia  vo 
luQUs.q  tti.l  non  contingit  in  elufiuotii  pado  hitet  alios 
ccScb(jio,lkd  m.tnet  1111»  padi  limircs.  & minime  va< 
leiXticj  ixp.cAr  rradam  Bauolu^  ea  t.  licet t i'i  i.  Uff. 
anm.VKifiid  in  t.le{lHra,fiari>MinpriKcipJn 

le^is,Si  i(>i  Uil  Purpur.  num.t.  & 

s.Siurcz  l.ijkaniam  in  ptienhuj^imU 
rtjtni,n.to  B^tengatius Fctmnrtf*wr<«^.twV. 
dejilus  misex  matrimonio  ad  Morj>araticam  centta- 
lie,inpr*lHdu,cap  i «««fr.7.idqur  non  obiciirb  fignl- 
ficat  tcxittse».r4^  licet tibiiciim^iu  volitniat  militnmvim 
fiprttni  Micij  obtinear. 

^6  Hiac  dcdiiciius  , minus  bene  Alexandrum  re^/.x8. 
ftrtoitm,!(  nuxim.-  u.  (.vW.  ^allircre^ex  ea  /.lice/iprth- 
bui  noii  polk  donatione  ciiv  i moeris  d.'ri  hortedita» 
tem,&  eilc  Ipcciale  in  militc.vt  (ic  d ua  v3lcac.Sed  is  rex* 
tus  id  nonpmbit;  quia  dum  inter  priiiatos  padum  non 
veredecidit , loquitur  dr  pado  irrcuocahili,  Sc  non  de 
donacionccausi  inoitis,qua:  teuocabiliscft.vtcouftacex 
iliis  TCtbis  textus  , nefdairaiio/iii  ijuidtm  mortis  cansd 
^ef}*  t^tatiter fpem  <^r/> J-tt.vbi  clarc  JccUii  cc  xius,iion 
elle  vccc  padum  ibi  prubitiim  donaiioiu-m  caiisi  mor* 
tiSfOec  cflicaciicr  eius  fpem  oHaidcrei^  idco  Purpura- 
tus aie  veib.t  ronumhibere  donationis  causi  , 

mortis,  refragari  autem  mcntem.o^ni  priiiati  illipaduin 
micrintlrreuocabilci  & GlolTa  ibi , verb.mertis  , ait  id 
padum  circrimilc  huic  donatioiii.at  vere  non  clFc  dona- 
tionem causi  mortis,  quam  vniueiil  Do^j^oresi^ife» 
qnuntur , & ibium  in  tudenda  mione  , cur  non  fuerit 
dorudocaosa  mortis,  dtLrigantur,&  exprciTius  iBi  BaU 
diiSMtf>9.i.  Salycetus «MM. I . Msr.j.diciintcalc  padum, 
licd  collatum  poH  mortem, nun  ciTI'  donationem  caiis^ 
tnonis  clare  hoc  probatur  cx  t.regij,njit.i  x.par. 
/.  qux  concordat  cum  d.  /.  licet,  vtituienim  hoc  verbo 
. {pleito,  «pernu^#».}  Bc  Cireg.  Lopez  /«dtf, 

I ait  id  priuatonim  muc.r  fuccflOioriis  padum  cx  vi  ip- 
/lusclTe  ftatim  rcuocabilc,'&  fblam  exeeutionem  dld.i- 
ri  ad  mortis  tempus.  Et  ftc  c.a  lex  hanc  rationem  maJic, 
i air  non  valeat  iu  priuaios  idpadum  , quia  datur  anfa 
I captande  monisi  & Grcg.  Lopez  t^r^. 
eam  (Itnul  rationem  adignant , quod  tolLirer  libeia  te- 
djiidi  facultas  ■’  & hanc  quoque  pofteriorem  rationem 
rradun  t Bart.  ta  i.  iicet  , 1 . /w,  ».i.  & vcr.tniqiie  tradit 
Suarcz  /.  cjHonUm  in  priai  ibat , limitat,  j.  ad  t,  re^ni. 
tiu/n.it.  Sc  Anton.  Gomcz/.ta.Trfflri.  nAm.i7.C^ua> 
rtJin  neutra  veta  ellet , fi  textus  ia  l.  licet , nomine  pa« 
{iicccnionis  ibi  reprobati  intcIUgcrci  donationem 
caitsi  mortis  : quippe  cwn  illa  fit  ad  micum  reiioc.ibi- 
lis  > non.  aufert  ibetara  tcitmdi  faculntem  ; tam 
rntm  reiiocans  poterit  lelUii : neque  etiam  pixbct  .in- 
ain  captnndx  iT>o(tis,clim  mntuDCon(ei>liifiit,&dc 
tropria  hxreditate padum  fit,  & non  de  alictui,i-ui  pa- 
tfcciices  fuccefliiii  fune  i & fi  pollcainucncrint  pcri- 
uliim  imminere  , poterunt  icuocarc.  H.tc  enim  catio- 
c divi  nMos.i4i  lenunciatiuncni  hxreditatis  peribnx 
otifcnciencis  non  inducere  votum  captaiidx  mortis, 
r^rcrca  , quia  fi  textus  nomine  illius  pidi  Intcllige- 
:c  donationcni  causi  moti's,  deddcr^iqiie  ei  polle 
onari  hxccdiuwro  inter  milhcs , non  autem  inter  pti- 
icos>non  confifteret  pciuilegium  militis  iq  tianitcu  pa- 
I irrcuocabilis  in  vlrimamvdlunutem, cuius  contrarium 
: multis  dxiafiMm.practdenu. 

VneJe  aliqui  cenfent , donationem  causit  mortis , qua 
> nacuc  hxreditas , valere , quia  donatio  causi  mortis 
miiurn  bonotum  prxTentium,  & fiiturorum  valida 
k f ncc  prohibitio  fimdU  doiiationis  ; quam  6cqucn- 
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tifTima  *rcnrentu  cailigic  cx  l.fiipnl.ftoe  nodo  concepta^ 
f.  de  verber,  oblidar,  tc  c»prs  fla  etianiG  fbliim  f»  de 
omnibus  bonis  prxtenubus  in  /.&p.74«ri.hodic  l.i.ia. 
lo./r^.y.rrcepif.cztendicut  ad  donationem  causa  mortis. 

VI  bene  tradunt  lulius  Clarus  L^j^epiof-iMnatie.  9«. 
ip.nw.7  Molina  alios  allegans  lik.t.de primogeniis,  eap. 
Vi.n-'m.xn.Cia\kc.deiHrament.eotiftr.ipx.XX-fin.Mo\itn 
Socicuci . l!  s V /0M.i,dr(A7?«rV<<,/i/^«r.a8o.<W.^.c^  di/^ 
pnt.iiS.ccl.7.  verf.ne  vero  ad  boae,  Hxceniin,  vlpoii 
qra;  rcuocabiliscft  , nonauftic  libetamtcllandi  faculta- 
tem,quxfuit  ratio  prohibirionis  donandi  intei  viuosonw 
nia  bona:ai  idem  vlktur  doiuie  ommabona  prxfania, 

& futura,acdonarc  I'(tcditatc,hxicditasenim  nihil  aliud 
eft  , quam  fucceflio  in  vniuecnim  ius  , quod  debmdus 
habet tenmore  nVmd.ffJt  verhor.ji^Mif.  Sc 

ita  cxpreltc  tradit  Decius  e</./fcr/.n.io.vbi  leieAa  con- 
cotd.a  lafbnis.quam  nJiqMenti  rcfttenius,ait  valere  do- 
nationem caii.<i  mortis  omnium  b anorum,  &;  lixicJita- 
lis  fiiiurx, & alleg.tt  pro  fe  Baldum  t.x  mtm.x.verfiiitn 
etp_o  , de  feudo  dato  in  viem  legis  commt^erix , vbi  ea- 
dem verba  dicit.  Idem  tenet  Andre.  Fachin.  lib.6.  ton~ 
trounf.  (juefi.^^.  dicens  cxprclse  valete  donationem 
cati '-a  moitis  hxteditatis,  & quamL'is^4Ji/ep#^prn(ri]p. 
videatur  amplet  concoidiam  lafuiiis.  p-mio  poH,ttr/! 
cxfM  inferiHT  ,tekCtA  ea  concordia  dicit  v.ilcrc  hui-  f- 
modi  donationem  totius  harcilitatis  , Cc  .-id  I.  hereditas. 

de  pafiis  comantis  , qii-itcnus  decidit  h.rrcdic,'ticin 
non  polle  dan  pa^o,  dicit  intelligi  dc  pa£lo  itreuo- 
cabili,  (cais  de  donatione  coiiu  muiiU . quxteuocabi- 
Iis  cft. 

Sed  cxiAiino  hereditatem  non  polle  donati  dona- 4 ^ 
tionceau-^a  mortis  ,vt  tradunt  Rut-lMctt.in.t  .IcQ.n.i, 
in  2 fiatim  iu  prine,  t,  de  pa////,  Bc  i/>i  Paulus  «.4.AICX. 

Angelus  ./d  Jin.  Comcusnwfli.a.  Alciatus  1 a. 
Atque  idem  tradunt  ibi  lafon  nam.  1 f.  Sc  Curtius  icnloc 
ia  repetitione  eiuflem  legit,  /r.  ti . limitantes  hi  duo, 
quando  h.vTcd)txs  donatut  vi  ius  vniiiccr.i)e , Iccus  G 
rdtriugatur  ad  prxlcmcm,  quia  tunc  imclbgittir  hxiedi- 
ras,idc(U>ona.Scd  ncc  luoJicadilficulcaseilde  hac  po-  - 
Aeriori  parte  . .nn  nOn  i.incum  tota  h«i  edicas  , lld  ctiatn 
bj.Tcdi(jti$  poOit  donaiicxtra  tcAanunUimlDc  qua  con- 
(utenHi  liint  Mcnoch.  conf.x.  nnm.x  jo.  voi.t.  eenjl 
$i  t.v.i  }.&•/. IO. Aiiioiiius  Gjhr.//r.  de  paQit,iora  con- 
ti.}. F.iehm.  lib.ufontroheif.  ittni.  cap.'i.^.{$-  triint  fi- 
cfHemibks  C.vt.-ill  infiis  tjneflpran.tjkafi.x^o.VixXQtm-  • 
itm,  quoti  /.  f>ared(/.t/ , cxprcGc  decidatur  , batedita- 
tem  in  tiA-imciito  dand.im ; aiius  fitionem  reddidi- 
mus ».44.  quod  velim  iura  non  al.tir  de  hc(cd.<.>te 
dif^xjni , quam  folcmnit  ctllamenti  fuima  rciu.sta , quod 
in  «loiutionc  cnii>a  mon-s  procedit  , eum  ea  nun  iic 
tcAaireuinm  , ncc  valeat  cxpi.liiio  illius  textus  ,quod 
fbla  pa/fa  itrrutJcnbilia  exi  iuil..tiqui-  ea  l.  hateiiitat  de- 
cidit, liif.ditatcm  cx  UlI.imcnto.cxtiaiuis  dandam: 
vbi  Gltilla  t'#//'.  e.v/rrf>;r/ , ait  extraneos  ap|icl]ati  ,qui 
ab  imcAato  nun  flicccdiint.  Quare  acontt.triorcn(ii 
vult  ctzuis  ille  Im.-dit.itnp  non  IcruaM  teAamcnCt 
roicivaii.scc  puife  d.  ii  delccnJcntihus-:  atque  ita  fa- 
temur vnioeiG  ; at  hxiedins  nulli  po(i-A.dati  per  pa- 
/Inm  iitriiocabile , quippe  auhrtccnr  lilscta  teA.sndi 
potcil.is.  Riirflis,  quu  lutcJiias  codicilli  dari  neqiiir, 

/ i.C.de  cediclilhiC:^  f ftni:l  fttji.  eooemiii.  uSiv  t.imeii 
codicillus  K‘'ncabilir  (n.  Neque  obPat  urio  coiutaria. 
quia  vr  optime  >ait  .*ngc!i>sc»»/Cs79. »7«w.4.yf/»,  cacft 
dilLrenfi.1 , qinKl  (ticcedt-ni  in  lixrtdiwtem  uorxlcn- 
tat  perfonam  dtf  n/H  in  eapacte  , in  qn.ira  1'ucccdit; 

‘ non  lic  autem  dc  donaiariti  omnium  bonorum.  ’ 

Quamiiis  autem  hxrodiias  nequeat  dari  donatione  49 
causi  mords,  non  dicendum  cA  c.im  doiucioncro  om- 
nino irritari , ftd  tion  valere  in  vim  hxrcditath  rcli/)x, 
vtpoce  qux  fblo  tcAamenio  dari  poicA^ncquc  alius  190- 
dns  inAitiicndi  hxiedis  adeft  : at  valebit  in  vim  Gdci- 
commiI&,  hxfAQo^g princlp.  f.  ad 

Trebellia, 
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Ti  rnrri  bnnofiim  vriiiirrfim  daricb*  lat.us  priniU^i»  m* 

^ciUopot^fai  vii»  fideicommifli . vc  quando  in(Htu*  deiufiit.dijf^i 

cos  bctts  iubctur  in  codicillo  hxrcdiiatcm  alicui  re-  //f«/ifi*Hiiiu.&  ptrfJiUt4m^mi^ 

idKotxeJ%x.CJtfideic«mmlfuvu  cciam  po(cA donaiio-  *tnf(tdittuiibut.& di/p.i%o.v«l.i.vtTpi^r«m.40i9^ 
bc  cauli  nxnys  in  vim  ftdcicommslS  dui.  Quare  do-  mc  addit  in  onmibtohis  Socii,  nec  quar^d  ptam 
Datarios  illcnon  erit  harcs  per  h.inc  donaiioueni « fed  caufam  rpcAant , rdiquam  fzcularium  Puncip^'c<^ 
hxrescriiqiiiabimcliaco  fuccclTimts  mc,  qol  dona-  ftitutionumvivnh.bvre,  3ui  pixiudiciam.nfcRe{>Qdei 
tario  tenebitur  cam  hxrcditaccm  Tcilicttcrc  , tccema  Abi  nirifoctit  pcc  rm-.tiliccm  approbata. 'Etto  pkOlitCi 
quaifk  Trcbcllunica  , j>CTindc  ac  ex  fideicoumvllb  gaudebat  eodem  ptiuilegio.  Rurlus, 
ram  quaiiamdeduccret.  Ht  ita  nadir  Alciatus  l.littt  miti*  btreifeuno*,  tfescidens  u-damcntuiB  in  Jl^nos 
num.iyCJe p*li'ts,tiihiQ\i\x\\.-%(s\\\oirtpiiittcnttiMf.  Aeri  quibnrcumqite  indiciis»  procedit 
dr»/^^if.n«ii«.ti.Matthzus  V Vercmbcausc0ffyr7i.«M-  condito  ad  pias  caulas  > quod  hzcdifpofi&fMMiCQko* 

ri  prtuilcgio  gaudeat,  quam  fada  intet  libtfo^  nccAi 
Tandem  dubium  cll , an  v!  priuilcgimn  militibus  docent  0aTtol.<«den»/.i.A«>*.7d.  Abbas  At»  r*i^riav.i, 
concellum  i*iAkt$.CM p.iSh,vi  hxrtditas  |nop(uda«  & t»dtm  cap.Jindliji.n.  T andcm,q>iia  £moM pic'GM^ 
ta  j>a^  va!coi,cuiusmcmiuituus  vnm.14. habeat  etiam  £e  dilpolttio  in  qiioaimque  cuntia^u  , vdateitm 

locum  in  pia  caufa  } Ncgatic  aliqui.  Diciu.cur,  quod  viuos  qiio  diTpouens  appellat  piam  caulam.lii)naL>{iim> 
id  jpaAum  non  valear  fauorcAliotUn)./-^«ii'Am,^Kcd  dem,  valet,  vt  optime  tradunt  Bartolus  /.roMMAMB  f. 

at  fjliomm  Tanor  atutUtturrauori  p:c  fmLi.nkm.i.fJepdlHs.\\3\  lafon  latdCniefiwieiit  coci'- 
OuGe  , iiixta  illud  D.  AucullinirciaU’m'c._/iVaii.i6.7.|.  traria  argumenta  «.min.io.t./f «e  «d 
Qui  Aliis  cxhxredatis  Bccirriam  vult  itiftiti  cre  , alium  Ji^e.CM p*tlit.yh\  Alexand.».6./n.^ 
qiixrat conruUotcm.  SccnitiSb  «qiiia  t licet  pioccdit  ut  ««•'.(.  Carbat^s,quemtclxriTiraqueLn«M|ri.iMceil« 
u)lo  pado  recipiocoinrer  milites  < non  eigo  habet  lo'  cUvjit  iorum  rationibus  latis  icfpondet^  tlionem  lUc 
cutnni»repizcaurz,cumnonlupa^tmreciprocuni,  allegatum  : 9(  ideo  aperte  Icquiint  bule  fiocentttqi: 
fed  illi  Ibli  liicccffio  cotKcdauic  pado.  Tcctib  » quia;  atque  in  piopriis  tammis  id  priuikgin^  tdKwso» 
Amor  concefll.s  miluibtisctf.  Uier(,  e(i  in  fanornn  mi-  conccHum  ( xtmdi ^ piasca*ufas  tradunt SliUilsL^n*- 

litis  paSo  relinqiicmis  fucccfllourm  ol>  occupuiows  ti./7kAy.C<>4iJe pitai/.StiiiKomw 
in  tuenda  RepuUica , & non  clt  in  fac-otein  cim  > Kii  nais/</<M.)  Velux- cttpjn 

xcimqiiitm  & ita  Ii  co  pa<^o  relinquatur  hxroiitas  fi-inholoma.n:shi6cinus'(0 /.'4^.n«m.7.^W.4. 
militi  a non  milite,  non  valet,  ergoncc  vatee  pa61um,  au.v.tel  j.cr  ct>kjii.i^i.»um.$.& 

quo  It  priiiatu  icltnquinirpizcaulx  hzicditas,  cuiii  pia  l.p*t}Hm/juedd«t*ii.num.^.C-di pe.tiu.  & i^laicoWw^ 
caufanon  llc , q.iz  relinquit,  fcd  ctii  celinqiiitur.  £c  dv  Saiidlo  Geoigio »«m. io.Burpnc.ff.i8  idam  Ai^SBiid* 
ideo  lianc  partem  luftinem  Bal  lus/.  1.  num.  47.  dt  /k-  d.i.lutt ,ntiM.6-pne.  A;  ibi  C,uitit:s  iui.ior 
frffJanQ.£ccle/Hafoi}JAicei.n.7.C.dc pitf^is.ti  ibi  Alda-  Decius «/.m  4.  Pciriisdc  Vc^gni^Wi.  ir 

tusffivffr.il . Roirotmis  repetit. *Hiheni Jimiliier.nu.iyC,  Butri^^Arinni^a^J^ttHAAtm  P-.i p»rat^^fe.<iiafl|jjp. 

4dl.F*lcidiatn.  Monteros  l pailMm.^uod^  C de ptUlU.  Ciuillelmu»  Dc'iKdid.<-A.^Arjaio^erHj^ 

doidlin.x  t verj^dr  diHiim.C  de paiTu  & .tli|,qaos  riixTC  h,tbtM,  n.i,Q6je  tif.jyi.  Soc.uusiuniprc«$i^44, 

Tiraqticll  & alij»  ff"*r.4f -r«/.i.Cakaiictis 

quosrctcrt  Mrnochiui  conjil.tfi.n.i  ■ .vehmt.i.  ^k-unuij  p,t£}n*ndep*Qis,tn  6 fktt.tJiu.i6,  ^ 

t Sed  nnilto  verius  cA  , ac  frsquentiiTuiic  receptum,  evffirrff^/.^ffiMi. Ftancus  ff.  6.  BucrardAwJ^ 
Fauocem  bun.'  militum  extendi  ad  pias  caulas,  atque  t»pieij,lpc«  a miliic  <td  tctie;t^. 
adeb  padliini  fucceflionis , vel  hxteditatis  propria-  dan-  c»netpM.n.^.fJa^t:  n^_^inr  f , m n i iW/i^ 

dxfauorpix  oufx  valere.  Ducor,  qui^  maior  pix  ribuiJimuMione  y*d  Lre^Mi^n.xn.  Tflfobiu.dg 
canix  fauor  iit  , quititi  miliiix  ; vt  ccmll.1t  ex  aSiqiiimis,  tib.i^M  recutit  /«nV,i.«^^{ij-/M.l^^Rii,'bty|  ' 

qux  congerit  lalbn  Uieet.nu.C.tF  j.C.df  paBit.Si  ergo  "e  prttiMK4.ti/.httm.t4^d[nt^T6%^!n^. 
is  Fauor  conceditur  militibus  , cut  non  pixrtnlx?  Et  Cregot.Lop;*,/.jj.te/-^.Cx«Wlr»*/n/T¥i./’4»-i^5.  Ai^  ' 
conArm.uiir  , quia  ideo  valet  Fauotc  militum,  quod  mi-  de  Petra  de^MerV^uffri]///,  n.^.tkju  i.lim^~ 

lices  noiiadflring.niKur  leroore  in  fiu  vittma  vuluntate  i.6c  alij.quos  rcFcrt  Titgq.de  priuilt^iii  pU  c*mJ* 
declaranda Iblcronicates iure  ciuili  pcritasifcd  his oniif.  dare  iplc  lequitutff.t/r/m.  |^arq,ra^  ' 

As  Valeat  /.  i.cumiM  iioUtis.j^de  tefljment.t^L  mUitei.  lou  contraria  rentcnCi.-Uicrmic4)diC{  fcd  tir  vidclll^ 
C*djte  tejlumenio  miliiii.  (ioamnuiunem  apc£tctrxdk  cin»  d A/neroiffM.^vb' nffl^ntibtiftni  teiid. 

. textus  e»  c./ifr/jibiieffffi  vlHnttj  mititHmytfutptper  vUi.  ruuiwn  rcquutusfauctoptmic  ule 

*M  vite fpiriii4,df que familikrisrei  deerei»  quoque  mede  n.tj.verf.  ud  y vbi  ait  | rion  valiipKnfliiCdJiM^ 

cememplktiene  mortis  fripturum  deducitur, oim pejlre.  redicatis,  vcl  omnium |l6iu>iym  p:xlci.tiuiv., 

mi  »dir»)  0idffe4/. At  eadem  prorfusratio  imlitac  in  dil^  rumaliacaula,  quam  piv  (afH.  5c  «niRix  faliCi.  Qi^x- 
politionc  ad  pias  caulas,  quippe  ad  eius  valorem  r-on  linu  qiiando^adqiJiijiiukiuTmiks  , ldp..^ftn^5b^ 
exigitur  FokTnnitas  aliqua  iure  ciuili indu^j,  Icd  ftilltcit  militix  traiiiil  io  vlfimain  voini^icm  teio^MbiaT 

fbla  Tuts  gemium,  & canonki,  vt  coQftacexc4p.  rela.  vlque ad  tuorteni , vtdixiffnm.  a.  ua id  padbmiBB|R 

tum.el  i.de  ttj}4mem.\\>M,eamrten  fecundMmltpes,ftd/e.  p;x  caufx  iin^ritabimr  vt  vltimfi  volundU 
eunditm  detrestfum  fiututa  i^uUtsit.  Etq‘iuniuis  textus  bilis  vFquead  mortem,vt  bencti|^iit%al(l. 
loquatur  dc  reliArs  EcdcAx, optimi  tamen  Ahbasi^/.ff.  ff«».i7.Alcx.Weai  cou/^i(>i:au^i.Vai\cast<nf^dX^^ 
7.ait  idcm'prcu-rus  intclligcndum  elle  dc  relidis  ad  pias  . Decius  m Uieeynum.4.  ^ocimis  luiiiut  eedeif  timmj(f* 
qualcumquc  canfas  piopret  rarloim  identitatem  : £c-  VatiMtt.ekLpudum.quoddeiuli.  uum.iy 
clclu  enim  propter  aniimm  j & contemplationem  Dei  ,‘Socfhusee  ffirff*,7,^ 

^wilegjis  mimitiit ; idque  coUifitur  ex  doAi iuaJnncv-  Nec  obllam  in  contrarium  addu^la  num.  lo-  quMjAli 
t*p.rei4tum.  vbi  textum  inumexplicat  dc  re-'  primum  rclrondetur  ,Hd  vemmHlTe  (^^Ksad  JtptimoA^ 
li&lsEccielix,  vel  ad  pios  caulas  { idque  optimi  docent  filibrum,  apetanquam  debita  ptxfftrui  pix  cniGct  a?* 
Bmaij-ep4titJ.iJi.7f,C.defMTe/mr{l.  EccU/  Ahbi$  extra  illam  fai»oc  animx  , qui  in  expeiLViidis  proSbia 
e«ff/t  e.fiuuiiji.xy  dt  Jmctff.tA  irntefiut.  caula  vcffetaismcFertur.  l.Jkmimuj.  C.dFlurrejSmit,- 

^.c.relmum.n.t.& trUmj/iqat^^^.  Couarr.  c.nuRi  £ccL  Adlfciudum.ncgandiimeftantccedt-ii-^ ; natp^-. 

I tJt  ttfi4meMt.Sc  mojt»  Ui).qti9S  refiat,gC  &•  fpo5dcti»Alex.md.  & Decius  «•«*.  prucedettfi  Jllegati ' 
<lfikasTumfKfiJtprUiUtj^.pUeM/4.firM  & Gte^or.-jLopez/.jj.  verbMi.tit.u  p.$.  ciTf)t^i7a\ 


Liber  VII. 


Caput  II. 

vlfam  piopfi» amcftric.  Ufii 

yS>&  ideo  6aldus<4/./'T4/».»«.5.  Palns  uum.^.AUxaaL 
ff«w.2.1a(bii  num.ydr  14.  Cuitius  iunioc 

wwnB.io.Corneus  mim.^./iiper  GhJJltm.verb.4lirm.C  uc- 
cius  fciiioc  CagiK>L4»/if»4  tMiiene.nitmerAO^, 

fitKM,nkm.C9,  Oozadmus  nan.17.  Itcrcnga(iu&  Fcman- 
dcz  esp.i.prcxime MrfR.i.(7  j.dicum  eatndeci> 
/tonem  procedere  iu  pnccncibrui  quia  jiccc  in  eisnon 
detur  votum  captandx  motiU » babee  umeti  locuns  ra- 
tio pra:di£U  podiaiu  line  illiua  legis.  Et  etmm  nu,  i 
ptobauimus  decilioncm  illius  Ugis  habere  locum  in 
extraneis,  cum  tamen  in  illis  non  videatur  doii  votum 
capundxmonis  ,rum  imUamrpem  probabilem  liicccx 
dendi  illi,  de  cuius  hxredicate  agirut , videantur  habe- 
re.  Et  ideo  Aihericus  e4 1. findit.  »nm.6,  Cuttius  iunioc 
trvm.a.  Ci^no\.dau<ii4m  ediiione.num.\^.&  \6jnotM  ».8. 
& 9.  dicunt  dc6cere  in  extraneis  votum  captandx  nsor- 
lis  : M in  cis  quoque  dccifioncin  illius  icgis  vim  habe- 
re, quia  in  eis  locum  habet  lario  polita  in  hnc  illius.  £c 
conhrnsttur , quia  Menchaca  hoc  n»m.  i»  rMttuc  a.ai- 
legatus  Eitecur  in  Ecclcfia , & Vti-uetiitatc  non  votum 
captandx  mortis , Sc  tamen  habere  locum  dccifioiKin 
illius  legis  , quia  miliiam  alix  illius  rahoucs,&  Couar, 
cup^tutmmt  pMrtdmt.  ti.i.  dicit  non  ede  io- 

lam  ractonem  illius  legis , quod  detur  votum  captandx 
monis,&  addiir«l>r.de/ey74M.a.p«rr.fl.i  5.nec  hancclle 
poiilEmam  tacionem , fed  quod  turpe  Gt  agete  dc  bo- 
nis, iii  qux  adhuc  viuenti  lliccedcndum  cA  , abique 
eius  conlenrui&  CralTusdeyJiffej/.  j.ySce/.Wi 
f.9.  V.  a.  ait  triplicem  raiioneni  huius  dcciGonis  fulcte 
aOigitari.  Prima  eft » votum  captandx  mortis.  Secunda, 
quia  aufertur  libertos  tcAandi.  Tcnia,  quia  hxrcditas 
per  iufis  modos , & non  per  p.nda  dari  debet  i & con- 
cludit vnam  ex^is  caulis  (aris  ede  inueniri  : quamuis 
enim  renundarione  hac  hxtediutis  la^  in  Uuoiem 
Sodetaris  Iesv,  vel  alterius  communitatis  non  detur 
votum  captandx  mortis , rcnunciatio  tamen  erit  nul- 
lius momenti , quod  militent  alix  eius  legis  rationes. 

Et  amplius  conlirmacut , quia  quamuis  dehciac  ratioil- 
lius  tegis  in  vr>o , vd  altero  calii , dum  tamen  incom- 
mune petieuetet,  Tufficic,  vr  dixi  num.^j,  Quartb, 
quia  i^s  IbcccdcndicA  iiirc  reprobata  , ac  nullius  con- 
«derariosis,  vt fatis probaui 9.  deobbanctado- 
ncm  Dertazzolus  .num.¥>>&  docet  non 

pode  ingrcdieniem  religionem  de  lute  , quod  habu  a<l 
legitimam  patecnam  io  Ipc  dilponere.  Qj^tb , quia 
horreditas pa^o  nullo,  vei  rtnunciaiione  dari  poted, 
nequi  donario  caufe  mortis,  (cd  (blo  tedatnenco  io- 
icmni,vtpiobacionemn«m.44.  Ci* 48. QitodII dicas  td 
cedare  fauore  caufx  pix,  vtptobaui  nitmer.fi.  obdar, 
•quia  ibi  dixi  valere  tanqusm  vltimam  voliintatcm  rc- 
aiocabticm  i arqiic  ita  non  habet  locum  coud.turio  5<o- 
cicutis  Itsv  , cumiuxta  illam  hxc  rcnunciatio  taliter 
Geri  debeat , vi  ceuocaci  non  pudit.  Tandem,  qma  hxc 
rcnunciatio  continet  donationem  omnium  bonorum 
prxfentium  , Ac  feitirroTum  , quamiiuecommtmi,  A: 
iiirc  huius  regni , etiair.li  Iblum  bonorum  pixfentium 
dt,  in  totum  illitam  ede  diximus  Necvalccli 

diras  eam  donationem  fauore  Ecclclix  , Si  caiiix  pix 
valere  :nam  contrarium  docem  Angtlusr«>>/‘i79.  M.5. 
R.oiMn.rtpetii.aMih<nt.J/miiiier.n.\f,L\tut  l.faUidi4m. 

& l.JripkUiie  htc  medo  t0ncrpia.n.^\.  if.de  t/trbor.oblig. 
Sitii  Alex.md.numer.io.  Socinus  iunioi.quamuis  du-  - 
bius  Si  cogitandum  relinquat  nvMcro  dc>.  Purpurat. 
i.fifutli.ttktn.iii.  C.dc pudis.Si  ibi  Uologn  HV.t  jiat, 
Urbanus  cetp.in  prtfeaiM.num.1^  <id Jinem.Sc  ibi  Mon- 
tU3n.4«.io^  probtu.  Antonius  de  Petra  de  fideicmmi/'- 
Ji/.ejueft.^.po^  nHM.t.in  coJm  i-fmptUt,vUim  & iit  cn/u 
I {.Menchaca  de fiuctf  prof^rt(}.lw.i.^.\jiit.\%x.  Si  ali), 
quos  refeitTir.iquelLde  prittUef^.pUc4Hf*^TuiUtf^.\oo0 
fl.i.  Si  dicit  ellc  dubitabile,  quod  valeat,  Cixtios  iusiioe 


piocedere  vbi  paidum  non  crTci  reciprocum  { & ev  (b- 
jafeAi  contingeuria  in  illo  textu  dilpodtiocollata  fuit 
in  alium  militem  : at  textus  procedit  etiam  ftmiles  in 
non  nulitcm  dirpoCiidei  % Si  probatur  cx  ratione, quam 
adducit  textus  ibiicifmvelMMMemiliitim.  Ad  vliinmm 
Kipundee  optime  Cuttius  iunioc  ea  i.  licet,  nkvttro  1 4. 
Qamuis  textus  ille  procedat  fauore  ie(kuoiis,  quan- 
do miles  difponit  i at  quit  ratio  expcclfa  in  illo,  nempe 
cefpedhi  teitamenti  militis  clfc  remidas  rulemniuies 
inris  ciuilis , procedit  xque  , immb  (brtius  quando  pia 
caula. cft  inditua,  vtptobaui  num.praetdenii  : ideo 
tute  oprimo  fauor  ille  exnuditur  ad  padhim , Si  diipo- 
dtionciT)  quamcumque  quibus  piacaula  mdiiukuc. 


SI'  MMA  R / M. 


jlnrentmeUiieharediiiuis  paterna  , & emmfcnmijnt  in- 
rittdt  abiiottit  fablatH  Sotietate  Usv  alhpfiiecoetfinfa 
pmentkm  valeat  ^ fine  fiat  in  fanerem  Sofietatit,  fine 
commanitatit  pia,  vei  prinauiproponitmMr  probantta 
partem  megatinam.n.^  {, 

Expticmnr  fenttmia  yiutlearii  \ <!r  ofitnditnrjiotam  ra- 
tionem Ifinalh.  C de  pacfit^terdkeniit  renuntiatio- 
nem batediiaih  vlnemu  ejfe,  ne  detur  vettim  captan- 
da moriifji.i  ^vfifue  ad  j 8. 

ExplUaiur  non  dariid  pericnlnm  , quando  rennneiatio 
fit  fanare  alicnim  eommnnitatitJi.p  f. 

Solutimtir  ar^ttmema.expiicemtnr^uejtMm.^O.  iunOo  n. 
SJdnfine. 

An  donatio  emniktn  bonorum  prd/entinmy  & fuHtomm 
fauore  caufipia  valeatin.jf. 


0/^STio  tertia.  An  rcminciatio  hxrcditatis  pt- 
temum  , Sc  cuiofeumque  iuris , & adtionis  fa^  k rcli- 
gtofb  Societatis  Itsv  in  (auocem  alicuius  Collcgij 
ipdus  Societatis , vel  alterius  operis  pij , aut  confangui- 
nei  paupetis , iuxta  prxicripeum  condiiutionom  eiu(^ 
dem  Societatis , quas  reiulimos  cap.pracedemi , valear 
quando  ht  abfque  confcnfu  eorum , quibus  fucceden- 
dutsed  1 Ec  quidem  c^m  renundatio  illa  podlt  heri 
iima  prxIcTiptum  conftitutinnum  , vel  tn  fauorem  ali- 
<uiiisi:omin(mitatit  pix,  vc  Xenodochi),  Ecclefix,  con- 
■uencus  aliarius teiigiofi,  fiue  Socieuris  Iis  v, (lue  alte- 
rius religionis  , Si  pofllt  etiam  Grri  io  feuotem  alicuius 
prtiuti  pauperis  ,tiuc  dt  cooraneuincus , duc  extraneus, 
in  vtroque  cafu  difEcuUaiem  habet  'quxdio  hxc,  & 
maiorem  in  poderiori  i 6c  videtur  in  neutro  cafu  vale- 
re. Primb , quia  remmeiario  hxtcditacis  peribnx  vi- 
ncnris  abfque  eius  conlenfu  comta  dccidoncm  textus 
l.finAit.Cjie  p«^,non  valet  fauore  cauGe  pix.vtpto- 
'hauimusnMn.40.  Secundo,  quia  ncc  valet  carenun- 
datio  fiida  fauore  Ecciciix,  vel  Vniucrdcatis,  aut  Col- 
,vr  tradunt  lalbn  eal.finah.num.j.  AlciaCttt  mm.ii. 
pQtpunt.nitmrro  {o<T  ;i.Cl.tudiiis  Aqucndsnvm.io. 
iittKUicAdefkc<eJfereat.!ib.i.i.i'S.n.txo.&  aii.  Be- 
cengadns  Feruandez  in  e,*nic.de  filiii  natit  exmMrmo- 
euo  ad  Mor^anaticain  €ontraBo,m  pralndios.  1 .nn.%.& 
4.addcns,  lic^  pdum  ioiremr  inter  duas  EccIedas.Tcr- 
ilb,  quia  nihil  refete , (t  dicatur  non  daii'Votum  capum 
dx  mortis  eius  ,ctrius  ruccclhoiri  ixnunciacur , quando 
in  ftuoccro  alicuius  commmiitaris  pixdr,  viEccledx, 
Xenodochi) , eonoentus  telgiud : n.iin  non  ed  foU  ra- 
tio decilionis  textus  d.  Lfinal.  prohibentis  pa£la  dc  fu- 
tuta hxToditate,  quod  ex  his  pa^is  confingat  pericu- 
lum capttndx  mortis  eius  i cui  fucccdcudum  cd',fcd 
«lia  quoque  ratio  ai^gnaciK  in  dnc  idins  textus  his  vci> 
bts;c^  in  aiienis  reht  (omra  domitm  voinntatem  ali- 
^Hidfierit  velpacifH  fe5a  temperumnofirorum  non pa- 
/<4or.  Aeque  iian.  1 a.ex  omnium  fcntcntia  conclud  non 
valctp  id  pa£fum  initum  «1  patentibus  circa  hxieditatem 
filiorum , cum  tamen  non  detur  in  ilKs  votum  captan- 


dx  motus  ^ivniin  , quin  potius  pr^ftunaatuc  illocuni  IfiHaiidt,U,CJf  pdUUi 
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54  His  non  obdannbus exidimo  clTefiarJi- 

tcnundatiomrm  hxjecJit.iris  tucurx  paicmiui, 
v«l  quonimcuinquc  aliorum  viu^miuui , ablquc  eorum 
confcnfut  liiic  fa^am  in  faooreni  bocicutis  Usv  ,ftue 
cuiofdmiqno  poupciis,  iuxuemsconditiRioncs , vt 
explicuimus  r4^.  prxce<<rn;i  num.  )i.  Huim  feiiccmix 
veriras  pendet  ex  probatione  quaduipUcis  f;indaiticH- 
ti.  Prinuim  eft.tota  interdi- 
xit fntiiix  ii.vicdit.u.s  jbique  condnfti  eio5* 

cui  (uccedi  debet  > eft  > ne  detur  votum  cipiuiida:  mor- 
ti^) atque  hac  cc(1.intece|[jt  obligatio  ilbux  legio.  Se- 
cundum t(i  > in  rcnunciatiuiiL  hac  fadta  iuxia  conditu* 
tioncs  Societatis  non  daiui  votum  captande  murti». 
Tertium,  ctfi  ea  non  clTet  fola  ratio  cius  decilkmis, 
uJhnc  niix  , qticafdgtiamur  ^ Doloribus  , non  haben: 
lucum  in  hac  rcnunciatione.  Vliimumcd,al>i$qt:oquc 
i.itionibiis  hxc  tcnunciaiio  ruUmecur  iiccclTiiib  inxu 
ronilitutiones  Socicutis  Usv.  Probatur  ergo  prunum 
fuiidamenwm.  Nam  optime  Decius  m 1 j. 
Se  Bologn.<^/.RMm.i  t.Ji».  & 

fMlUf  , iradimc  totam  cilisprohibicibnis  ratioficnicin', 
ne  detur  Votum  c.iptnnJ.t  moitis  , Si  hacceiUmeccl' 
Tire  quoque  prohibitionem  : & num,  fiu.  te- 

feremus  alios  Authorc».  ex  quorum  doctrina  hoc  idun 
colligitur, conibit.  Nam  quaiicia  c(l  pa^nm  Kiicdi- 
tativ  hominis  incerti  , vaU-c , vt  (atts  prob.auiuuu  a.'D> 
quod  tunc  uon  detur  votum  captanda;  muttis,  ciim 
tamet)  militent  abx  raiionUi  qua:  lolcm  trahi,  t^uippc 
difponifir  de  te  alicn.i  jbfquc  domini  conieniu  , de  de 
ipe  fiicccdrndi , & prx' , natura  clt  ea  diCpotliio  ;&  tur- 
pe vidct.ir,  ita  praiuuuic  dilponeie  , & datur  hxrcJi- 
tas  illa  p.aClo,  Si  toiiitm  ficultas  tcdandi  de  ilia.  Sccun* 
(!b  prob.tut  dcflrurndotaiioiKS,qu.\  Colent  tradi,  quip- 
pe, vcvidiuuisMM»>.  fol-aii  tradi  lix  raiio- 

iirs.  Priuu  , quia  iniqua  , dv'  ptxmatuta  cifptdkas  Ik 
comnihctedcrcsbcna  abCque  donum  confcnCu  , qux 
ratio  yvnuox  f*  l.finsi.h Jine.  Secunda,  quod  aufeiarcif 
tcltandi  Caailcas.  Teni.t , quia  ha;rcditas  nrqmat  paCio 
dari, (cd  luris  modis.  Nam,(vt  ojulmcair  fiolognetos 
locis  ptoxiuieallcgatis  ) quaiiquam  vaitx  alsigncntiir 
vatioiies,  omnes  ilix  rcduciintut.ad  viiam  , Si  Cime  veint 
illius  cifedtuv,  qux  elt,  dai  i vonim  c.apiandx  mortis , dC 
luccclCantc  non  Itabeic  vini.vtconuat,  q'-andotil  p.a- 
Aumde  h.Ttc  litate  hominis  mccui , vt  111  priiiMcaoo- 
Tic  pondetauiaius.  Et  primaiacio,  nempe,  imqihim  rllc 
diCponcrc  de  re  aliena  Joiniito  iguur  u.tv,  quo:  tradi- 
tur i// l.jittAlii  , .tpeirc  non  punitur  qu.ili  di- 
ttetia  4 priori , & ponfsnna  ir..dita  pet  tutum  illum  tex- 
tum, qur  cll  periculum  capt.ind.t  motti^.ic  i debet  lup- 
pleri,  td  ciT.  iiiiqumn  , ^ pr.e>  i.ituruni  vimcuirtiuc  eo 
periculo  , vt  optime  tradunt  iki  D.i-tis '»««.  i j.  Bo- 
lOgnaus  99.  Nam<.omiaii<is  Jc  re  -ibcna 

ablquc  domini  conr'i>lii  cellam,  hj,  p.ri  uilo  vaiulus 
cll,iu;<fquc.ipp[oba[U'i.$.M(>// /'nuta  luitn.  de  U^.u'is,\, 
non  Inflii.de  inntU*  jlipMLuieneJjnn  a>ien.im.fj', 

de contrulj.ttnpt.<:^i\0'.\  idem  apcit^traduni  Ban.  ew  i p- 
nal.itt  t.lel}.n.\.verf,t  (>i  didtur.  Si  B.iJus 
Corneus  Muntao['us,vbi  oupoiKutcs  hos  tex- 

tus illi  lationi  .fcCpoiivkiit  turpe  -ile  , ac  irritum  paeilet 
de  re  nhena  -'olquc  domini  conCenCi  Cub  ipe  Ciitvceen- 
di,  eo  quod  dcrupvotmn capt.  nJa;  mortis.  Ium  , q .ia 
cum  paria  liinaliq.iid  fitri  te  upiwc  Iv.b  )i , & fien  t.uv 

f*ore  inhibili,  dummotlu  cft.cius  coi.C  r.diir  in  tempus 
labiie./.tv  tempni  ff.de  h^'ediln;j  inUii  Sc  ctf.ctiis  huius 
futurx  lmcdi(.icis  padbi  reCeratur  hi  tempus . quo  hxrc- 
diias  erh  propria  inter  ptciiccutesiiHmpor.^Ilcx  hoe  ca- 
pite id  pactun  ciiipc  reddi,  li.iit  iiixta  rcccptiUimajn 
fentennam  iionobl>antcrigidil'inia  piolnbiiionc  inlti- 
tiiemli fp.itij  , nil  turpe  ex  inllicutio  cuimuct  , fcd  vali* 
da  iub  Conditione  , li  ille  i Principe  legitime- 

Tur  , eo  quod  rf^nur  in  tempus  habile  , quamobreiv 
iusc  turpitudo  aliunde  petenda  cll ; nimitum  > quod  im 
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huKirntodi  psdio  concurrat  peticulum  apeands  mor- 
tis, quod  tutus  ille  textus  przmilciat,  & pondetauerau 
Et  ideo  cim  tegulam  , vt  idem  iit  (icri  tempore  habUf  . 
ac  iUci  tempore  inhabili , collatum  tamen  ad  tmpue 
habile  docent  Copnolxu  i,  itt  untiijkA  editione jht^  Z' 

to  innoHit,n‘itn  f. Decius  ij>t.M>».7.1cton  «<m.h.t'uipprr*' 
n«'«.ro.  iiolugn.  rmm.  61.  Montciorus  a>»i.  a.tc;TrpB*  ' 
tandamtamen  cilc , inli .>ljjiidr  huci  pa^abiruti» 
cdiftac  ob  turpHMbi-ein  eo  repertam,  vf 

contingit  m lioc  caiii  ob  vonim* ca{>tn;dae  moicis.  D» 
inum  , quia  non  dl  modiann  imrus  indicium  , quodi^ 
rv^.i5.r«.f.^4'f.i  comoidanscum  pr4tdiel*iJinn(i^Qigi^f^  ' 
rciic  eam  rationem  vlcimaiu.  Se  roLim  aiTiguaii, 
lut  votum  capundx  mortis  , q-iali  knlizu  ex 
vu.am  conBcitationcm.  Q^uod  atucin  auferri  uQaodi 
putcft.icem  non  fu  ratio  cius  dccilionis,  optime  doccM 
b.roiuscrf^.iR  pitpeft:M.jt>4m.S^.iie  prohki.Bcio^n.tdi,  . 
fiintJi.  nnm.ii,  qiiu  non  imiiu»  tollitur  ea  potcftas  cele-  * 
btaiu  huinfmodi  p.>clu  cum  conlenfu  cius , cui  (uccc- 
dendum  cft.  Se  t-amen  valet  p.:£tum  ,cum  tamen  nullo  ^ 
modo  valeret  ea  poicilatc  fublaia.  Itcm^quiecumlbli  - 
illkis  hicrcdicati  rcnuncietuc  . non  aiiteicpr  poieOos  de  ^ > 
aliis  bums  ted.mdi.  lulupct,  qnia  otna /.  iKm  inMos 
ptohibetur  icuuik.utiu  pai(i-(ia:(i.\i.ta;is  ,q;iiiin  tonus, 
vr  piobaiiimus  «MM.  tamuude  poftfiuon  tollitur 
poceBas  idlandi  , vum  rciiunciau>  poUkdc  alia  patie,  j 
qiundo  lib)  obiicmtic , tclhai  : non  tigo  hate  elt  latio  {f 
, illius  dCcirionis.  Tandem  ikc  pot^U  «ile  tatioillu^ 
quod  paclo  nequeat lixrcJiias  Jii,.vi  bene  docccMcn- 
chaca  de  1 S ar;.m.i  v ).K>>uiquia  lucreuim- 

ciitionc  non  vcic  Jaiur  heudu  s , Icdtos  tuccc^ndi, 
fcu  lj>cs  lita  tiamLiiiu  : tuinctMtit  ,qu.a  iu.c conCnltt 
domini  poteit  hxtcdiias  pJoio  d.iu,obflaiKc/./ anoifa/. 
e.  depitOii  eoniiei-tis.  nam  nec  ipU  uf^iHUus  (ic 
darc,kd  folcmni  tcitunvmu.vt  piolanniiii  nun.^^.  ^ 
48<8cumcniO  cunllmicmc  Valet  hxc  i.iiu^.cu^ 

Ergo  non  ctl  vllataiio  himi»protid>>Ciu«is.  ^r 

riobanrr  autem  rctint.Swu  funi.'Mv.entunis,#fq»pt,5f 
in  renunciociune  facla  luxta  vuuHkmtoues,.SociiLws 
iisviiondati  votum captand.!' •.-uUn.  Liqnideait 
icmm«.iacio  tial  in  r.,aoun>  eniltU  m ^acrctaci»  , vclaH- 
cuiiiscommuiiiui.a , m-n.il' iluiu>.cil  no»  dari  v«m>ia 
cqHando;  mortis  Cx  e.con/HitHi.omltii.itd»HAt.  vblde«.  | 
«iimnr  pi.vbcnJam  viuintiv  non  polU  iXJoRiri  alicuCjCj 
pnuato  , at  polle  .dieui  coU' u..o-  i^eiA  uo*  ^ 

dimt  tli  HulbenliswMM.i.^ 

Antonius  nnm.^.  Abb.rsM»/».  t.  Caiduulis 
Anchar.rt.).Hcnricu>/'<'M.s.l,nola«M<».t-<rM>'-o.Aiuit^  ^ 
yf'«.Atchid.«.l6.9rr<ty/.7.w fine Jiitnmn  GloJJi  ejim 
nifiet.veth.teHeiai  Si  ibi  Abb.is«.io.dcn^r.j^a,  ...  .qao^ 
in  piiiiopio  detur  votum  vaptaiMU  uiotns  bcntHconi»'  f 
vt  in  ciiisbcneBcium  rucreJar  t qnod  tomen  cell«  in  . 
collegio  iquia  Liim  comuninitat anima cotiat  , ncqori 
morrem  c.npr.'ic,  nec  pr.vruti.i  poteft  fote,  vt  fuiguUsb 
luis  comtTmnii.icis  c.<punt  ; quia  quod  coommuiBif 
datur , Itemini  datur  , nec  iB  finquiurum  , vteon^u  es 
cap.Epifiopuj  §.««*  1 j.yva/^.i.vbi  dicitu^  ' 

niaiimnurini  a Collegio  , non  ling.ilis  vfed  vmuerCtati 
rcuerentiam  «kbac,  ne  proinde  polle  .ibrqu^  venia  Un-  j 
gtlios  in  indicium  def.tii‘  , iiun  autem  totam  cemres^ 
nit.ucm  Item  quia(vt  d-citur  _ 

10  ) natunlc  vir.um  cfincgl.gi  q*uod  cuinmtmhct  , 
ndctiir , vr  fcniiid  IwIkic  oibttrctjii  qui  coiuta  tsoWlK^ 
bc.iti&  vt  teftaiiir  AtiA  i.  Paitticnrnm.  e.x.t» prhtc.-As^ 
ira  curatur  bonum  commune  , lieui  propriiun.  Atqu^ 
ira,cum  nullius  cellis  in  piupiuca  ila^uAiiUOnfum  va-^ 
icM,  Ub.  prtcedtn:.  t-ip.  i {.  nuru.  mi.  vajCTCtcftimo*; 
Ilium  religiuil  in  r.bus  .i>l  ruUui  luoiuTlq^^mpciti- 
neiicibus  ea  latioiic  tr.idit.-i , quod  les  cninnuN^Util 
non  ccnCacur  lingnioriim  propria  , nec  d.iri  hoc  vo- 
tum captande  murtis  in  l*cc|i-fia,  fatemur  VarilkS  c-r/». 
if! pnftniM.m,i(y,iul  f»cM/e pr9b.uiejiil’Ui.^Ui\eh»iie3^ 
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d$/‘utce^,creMi4nt.Uy.x.\,\%- ntm.xi-Q.t^O'1  idem  ge* 
nerjLier  non  ttmeii » vbific  paulum  cum  pia  ejura,do> 
cc(  Gdtlclmus  Bencdi£t.  caj>.  Rdynutimverh,  Jmm  !>*• 
ben$  /S/i4<.«j<«».i07.j?>».^  io8.  Atque  fi  in  quacumque 
conimanitaie  id  peticol  im  non  timetur  , nitilto  fur< 
tiu^idnon  timendum '.ft  qutndo  paflam  imtnt  curo 
EcJefu,vt  optime  coiifiierauit  ciitwi  vniJient. 

in  minificos  ChriUi  nulU 
iiula»iicc  finiftra  furpicio  cadat  , vt  tradit  An-.ctus  Pa> 
papa  in  epifiola  ad  EpiCcopos  Hirpanix^Sc  celenut  C4p. 

C<  GloiTa  verb-^nifirum.  ea 

ptxfumptio  multo  minus  habet  locum  in  ichgiolu,  vc 
aprrtc  coUigitut  cx  cHp.i.vtrf.ptptr  ea,  de  neni  eptrie 
nnn  f.artWe.Tbi  quod  non  fccill'cn[,ait  inde  deduci  ai* 
gLi<nemum  pro  monachis  , vt  femperprxfiimatur  iu- 
ftmi  tueri  litem  » nec  appetere  aliena»  cum  propria 
reliquerint , nedum  picuuncndum  fore  , at  alicuius 
mortem  captent.qubd  fuccedat  monafieriom.  £t  con> 
firmatur  ex  dofteina  Zafij  ( qiiCm  tefert , & (equitur 
Meiioch.  cenf.x.  n«m.i  J4.  & i jS^  te/Mm.t.  vbi tic  pa> 
<^uro  reptoba  um  l.Pa:ium,^utd  det*'LC  dt psGu  » va- 
lere inter  magnates » vt  duces » comites » marchiunes» 
eo  quod  io  illis  mbd  finifitum  excogitandum  fit , ac 
fubinde  nullas  captandx  moitis  limor  fubfit.  Ergo  k 
fortiori  id  dicendum  efi  quoties  cum  communicate 
tetigiola  id  pactum  initur , fi  quidem  iiiie  optimo  mu 
nor  cficAio  ad  tempotaiU  prifiimicur  in  icligiolls» 
lum  quod  ea  bona  fingulis  obueoire  non  debeant, tum 
etiam,  quU  peoptet  Chcilhim  fe  , & fua  rcH.|ucitrac 
paupertatis  petpetux  voto  a(lcidii.Atque  ita  valete  hu* 
iufmodi  p.iAum  » feu  renunciaiionem  futur«  here- 
dicatis  m fauoreto  conuencus  religiufi,  ro  quod  cclTac 
prxfumpiio  capundi  mortem,  traJic  Cotneas  l.fndU, 
nM/n.^.fjUcntu  y.C.de  psilu»  6c  leftrt  Baldum  idem 
fenti entem  xdd/f.od  Archidi*ceni$m  u.<j j.iH  fne /km. 
quas  additiones  nullibi  potui  inuenire.  Sed  iJem  BaU 
dus  e*p.CHm  vemffit.  ammero  i.de  njlumiene  fpelUt. 
ait  ifiippofito  vetaru  elTcc  rationem  illius  textui, quod 
^olTiC  dati  beneficium  viucneis  collegio  , eo  quod  in 
ipfo  non  dcciicvotum  cauiandz  mortis»  poiTe  padum 
iniri  citm  ilio  da*fucura  (uccclHonc  , &:  lortiou  lacio. 

14  ne  cum  EccUfia  , in  qua  minor  huiu-;  fulpitioefi.  At 
fuppoficum  illud  , nempe  , e(Ic  veram  rationem» 
quod  non  detur  vouim  captandx  moitis  . (acis  pro« 
bauimus  initio  huius  numeri  , vbi  {>ondeco  , Bat* 
dum  renTilVe  totam  rationem^  prohibitioni^  pafti  fii- 
tiirx  hxtedicacisclTe  , ne  detur  votum  captandx  mor- 
tis, ea  cclfantc  celfire  quoque  prohibitionem.  At 
idem  cfiFnlgoCea w$tn.  J.  vtrf.  ratione,  vbi 
a t fotte  non  malc  dilutum  qui  alie  etet  polfe  iniii 
pa^iiin  de  hereditate  viucntis  » vb>  non  iiidnceteiur 
vouiin  captandx  mortis.  Ad  ideni  cll  Paiifius  c<i^.  in 
ptjercniU.nMm  16  *J  fi'iem.de prebaii  <</;'. qui  cum  Alex. 
lon/lL  ;.rmmer*  8.©*  9.  multa  adducente  ad  hoc 
comptobandnm  ,ait,  fi  in  aliquo  a<^n  faciendo  dehet 
adclTc  certa  forma  , illam  non  requiri  quando  fit  adus 
ciHu  perfona  in  qua  ceifat  rnfpicio  , q >x  illius  for- 
mx  inducendx  caufa  fuii  : atque  inde  deducit  hoc 
tiun  cofideraii  in  donacioue  fa£la  Ecclelix  , vtpote 
:ii  qua  cellat  fufpicio  captandx  mortis.  Et  tandem 
L.tdcrchius  cairyTi)  i.(^7.ptub.u  , ingredien- 

tem  leligiuncm  polfe  lenunciare  omnibus  bonis  etiam 
cxpri.Mcndo  hxteditaces  fiituras  , iofauurcm  cuuil- 
cumque. 

j6  Alaiur  atuem  d (ficulcas  efi  » quomodo  votnm  c.a- 
ptindx  mortis  non  detur  quando  ptxdicla  renun- 
ciatto  hxreditatis  fit  in  Societate  1 i $ v m fa  o- 
lem  alicuius  ptiuati  pauperis  fine  confanguinci  , fiae 
extranei  ptove  Beti  poteft  iuxu  condicutiones  So- 
cict.atis  cap.  prxccdcnr.  numero  )i.  Sci  ii  quidem 
probat  raiio  prima,  quam  numero  oS.  atlcrcmus  ; prx- 
ictca,quia  cuJcni  nnmiio  fS  probauinms aliiS  ratlo- 
Siimtnx  Th.  Saschti.  Pars  111, 
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nibos  fuftincil  quoque  in  Societate  Tfsv  eam  resan- 
dationem  futurx  hzrcdiEatls  , fiuc  in  fauorem  ejof- 
dem  Sodetaiis.fcu  alius  coranmmutis,fiue  infauoren» 
|>iiuari  pauperis. 

infuper  probatur , tertium  fiindamcnium  , nempe,  $7 
alias  rationes  qux  traduntur  l Doftoribui,  vi  non  va- 
lear ^reruinciatio  fotiitx  hxrcdiutts  obfquc  domini 
conlenlu  non  obftaie  valori  huius  rcnoociaiionis  fa- 
ftar  III  Sowiecatel  g s v iuxtaeiusconftituuones.  Nana 
prhno  non  ^bt  ratio  , qnx  traditur  prxmatutam,  & 
turpe-ntlfc  hxccdiutis  peifbnx  viuentii , inlcixquc 
padionem  , cx  inotJinau  cupiditate  confurgere, 
quu  finis  ob  quem  in  Sodeute  l»jv  ea  lennnciaiio 
fat,  facit  cclfacc  h iius  turpitudmis,3t  anxix  cupiditatis 
liifpicioncm  fatis  .lopcrque  tenunciationcra  hanc 
colionc(lac,cbm  in  citdem  conftuunonib.in  examine, 
J.^.c-*^.i,$.?.ca  huius rcnunciaiionis  red- 
itu; urio  i vt  renoriLiamcs  .implt^kamut  confilium 
Chnfti  coiifulcntis  omnia  paupetibus  dati  ad  ptofiten- 
tlbiis  vitam  pctfc&aro,&  vt  maneant  p«tfcdl:e,&  inte- 
gte  paupere», ptovt  profeiflio  lUtus  icligiofi  petit.  Sc- 
cundd  non  obiUi  ratio  alu,  que  eius  dccifionis  tradi* 
tur,ncmpc  iuq>cditi  libcttatcmtrailandi»  quia  quamvis 
ea  ratio  vera  effet , poteft  viique  eapoteftas  impediri 
fauorc  pix  caufx.-obeam  enim  rationem  (oftinctur  do* 
natio  omniiim  bonorum  pcxCeiuiurotA:  fiituiorumfa- 
uote  pix  caufx,etfi  inde  impediatur  icrtandi  potcftas» 
vt  dicemus  n.  19.  At  rcnunciaiio  in  Societate  Issv  fit 
femper  fauore  pix  caufx,  vtdixin.  i.flc  validam  cfte 
djnatioiicm  omnium  bonorum  pfxfcniium  , & futu- 
rorum b^ain  ao  ingrcduiitc  leliaionem  , tenet  Ladcr- 
dicit,  fufpendendo  efferum 
donaiiuiiis  in  tempus  profclTionii,  quando  ampiinsal- 
tcrari  nequit, quia  tunc  cefiat  raiiujquatc  clare  non  di- 
cit comrarium  quando  vt  ex  lonc  fit  iitcuocabilis.  Ne- 
qui obftai  cu.im  tertia  raiio , qux  folct  tiadi , nempe, 
hxre litarem  paAo  non  dari , quia  cfto  hxc  clfci  vera 
ratio.fiUit  fauorc  pn  cau  x,vt  ptobaulmus  n.55.At  in 
SocKcatc  fiifiuoicciolx  pix.Quod  fi  dicas  id  pa£lom 
bm>ce  pix  caulx  initum  elfc  rcoocAbile.vt  dixi  eodetn 
n.jj.at  ea  rcnunciaiio  in  Societate  eft  irreuocabilis,vc 
probaui  conriiut  totam  hircdiiaicm.vt  ptobaul 
n.i.atque  iu  videtur  efic  contra  l.haredi$eu  CM paclie 
c«nm4ntu,ncc  buore  cauTx  pix  iuoari  poire.Kefponde* 
tur,  cili  ex  vi  huius  (auoiii  caujx  pix  ea  renunciaiio 
reuoc  .bilis  maneret  ad  nutum  renunciantis  , at  aliunde 
itreuoe  bilis  cft, nempe  cx  vi  conftituiionls  aSede  Apo- 
ftolica  apjnubatx.vt  dixi  num.j.Ptiterea,  cim  renun- 
ciatio  i.ia  fiat  a raligiofo  Societatis  I esv  , fle  fic 
cxcuipiua  lunrdiclioncieculaii  non  metienda  eft  iux- 
ta  Ictgis  ciuilis  prx(criptum,fcJ  iuxta  iu$  canonicum, vc 
de  tcftamctuii  nuuttij  diximus  (upra,  quod  nullibi  hx« 
ic.luatcm  paAo  iion  dati  rcilfe  pixCciibit^nec  ius  ci- 
uile  puteft^iquid  pixlcubrrc  in  prxiudicium  huius 
tcmiiiLi.ationis»vc  mimcro  t5.ptobauimus,eo  vel  maxi- 
me quod  conftitQtioncs  Sucictaus  Issv  purccibeniet 
hiiiufmodi  tenunciatioiicin  itreuocabilcm  , approbacx 
fiiu  a Sede  ApoftoliC3,flc  fint circa  rcligiofos  ab  omni 
iuciidii^ivnc  Icctibri  exemptus  » ac  immediati  Sedi 
Apoftolicx  fiibie^os.  Et  taiidcm  melius  icrpondctiir, 
eam  renunciaiionem  non  cllc  dare  hirejitatem  »cum 
is,m  cuiusfauoicm  rcnunciatut  , non  vere  inftituatuc 
hxtes  in  cum  enim  non  ttansferuntut  bona  pofte» 
acquiiendarfi  enim  poftea  legetur  aliquid  tcligloloSo- 
cietJtislEsv  , non  acquirit  is, in  quem  uounciauir; 
ncc  tenetur  facere  inueniarium  tanquam  hetes,  ncc 
eo  omilfurci.eturad  dcbiia  renunciantis  vitra  bono- 
rum vites  i ac  proinde  hoc  non  cft  padlo  dari  hxce^ 
diratem.  ‘ " 

Tandem  fupcreft  prqbare  vhimam  fundamemaro,  - 
ncippc  aliis  quoque  laiiombus  (uftineti  renuncia- 
tionem  haac  in  Societate  Issv»  nec  in  ca  con* 
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triticniti  dirporitioni  Ugis  ciuilis.  Pcim6,^ui«  vi  pro. 
b4ut  num.41.  4).  quando  hsrediras  viucnus  non 

veuK  ptincipali(cr,rcd  accelToriei  ^ fub  vniucrftca’ 
re  bonorum  , atque  in  quandam  conrequcmiatnnccei> 
fartam  ptscedencis  connadlus  liciti  .valcc, nec  eft 
comta  dJ.fnM.  nec  pixCiimimi  votura  captande  iror- 
ti«,  ncc  aiuieuts  pczmaiurai  Sc  turpis  hereditatis  per» 
fone  viuicmts : ac  in  Societate  i i s v dnm  icnuncia> 
tur  umnibus  bonisyluribus  .&aAionibnr,  piineipali- 
icr  agimus  de  omoium  bonorum  abdic^^uc.  qii6  re> 
ligioTos  manet  petfcde  pauper  abfque  fpe  vlla  ac- 
q iircnJi  , fob  qua  »t  pars  quedaro  comprehendi, 
lur  Ilis  aJ  hxrcdiiaicm  roraram  »&  venit,  vt  feque- 
Unecertatia  ad  ingiclTiim  religionis  obligantis  ad  d«- 
A.r.n  lenunciAtionem  omnium  iuiium  , Sc  hztedica* 
tmn  , VI  di&ura  eil , eo  quod  his  iutibus  tetentis  non 
d.  tur  petfetSia  paupertas,  qualem  pofcunc  conftiintio- 
ncs.  Ergo  ea  tenunciaiio  non  eli  contra  iusciuile.lcd 
eo  aitemo  fuftinenda  eft.  Secundo.quia,  non  obftame 
lege  ciuili  di'puneutc  paulum  ab  que  domini  cuiilen* 
fu  irritum  clTc  poteft  ex  licentia  Principis  iufta  cau- 
fa  diifti  id  paii^um  licite.fc  valide  iniri.vtprobauimos 
rum.t^.at  Pontifices  apptobaront  cunftiiuiioncs  So- 
cieeatis  1 a s V pccdpietues  huiurmedi  renunciacio- 
iicm,  fine  in  faiiotem  comnianiiatis  pie  , iiueptiuBii 
paupc;is  , 5t  diiitiiu(ll(fim.-i  cauta,  nempe,vt  tcligiofu* 
manerer  pofcckc  paupcr.abdicata  omni  bonorum  fpf: 
^ct^mftr  ciica  pcrfonamteUgiofam  , non  eft  ciuilis 
iuris  difponctc  citea  illam,  fed  ccclcfiaftici.  Ergo  valrt 
talis  renuntiatio  non  obdante  lege  ciuili.  Sed  dices 
conftitutienes  non  pierctibcre  , vt  ea  renundario  fiat 
abfque  eonfentu  eorum,  quibus fucccdcndum  c(l ; at- 
que ita  chm  fcruaii  poffic  conftituiio  eo  confcnfu  peti- 
To  non  aduetfabitut  iiU  nec  Pontificie  approbationi, 
petere  conftnfom  ; qiutc  is  ncceff  r-b  petendus  erit 
juxia  pielcriptum  legis  ciuilis.  Kefpondctuiiimn.o  ad. 
uetfaii  conftscudoni , quia  confticutto  petit  canquam 
qiiidnecclTaTium  , vt  ccnunctatio  illa  fiat  in  faoorem 
paiipettim  , vt  dixi  i.vn,  & vt  fiat  itteuocabiliter  : at  Ci 
exigeretur  contenr<is  cotum  , quibus  fiicicdcndum  eft, 
frptilime  prius  ubcincri  non  poiTct , quia  nollent  fn 
paupctcs.icd  in  fauu:cm  ipfunira,nut  aliotutu  filiorum 
icnunciatiouein  fieri , quaniumvis  ditnies  finr  aur  taU 
tem  ex  Cotum  volm.cate  penderet  obfeiuantin  conili. 
tuiionus^  nunquam  pufieiius  obtineretur, quia  cum  is 
confertro . riiiocabilis  l*t  vfquc  id  mottciv,&  valor  te. 
minciat  unisexcius  prtl*c>ieranti.ipendeai,vi  dixi  n.14. 
mancicr  caiTa  temtnciaiio  , co'coiireiifu  rcuocato  , ac 
proinde  nunquam  elfer  itreuocibilis.lnruper.quia  ratio 
ptimahicadduda  prolvateamFeminciationcmnon  in- 
duere ad  fui  firmitatem  confcnfu  ciuscuiu»  (ucct/Iio- 
niictiunciauir.  Sed  iterum  obiicies , m.mcre  qmdem 
irtruocab  !em  cx  |-ar:c  icmintiarcis  non  ex  \ i legis  ci- 
tiilis,rcd  vi  confluuiioniv  infremis  facult.uem  re« 
uocaiidi  : at  rcuocato  coiifei  fu  maneret  calla. teuo- 
«ati  ex  vi  legis  ciuilis  ac  prouidc  fuccedenr  heredes, 
qui  fucceiruti  clTcnt  ca  remindatione  non  fa^a  , quia 
conAitiitio  Societatis  1 c sv  tantum  petit  id  qnod  ad 
perfedam  renunciantis  religioii  pauperutem  defide* 
ratutfcui  fini  faiisfit , fi  cx  pacte  ipnus  maneat  firma. 
& irreuocabilis  renundario  illa , non  voluit  profpicc- 
rc  patipetibus,  in  quotum  fauurem  tenune  itio  f’^a 
cfl.  Sed  terpondetuT  , conllitutioncm  ii  Sede  Apn- 
diolica  approbatam  vtr^uc  prcfpcxilic  : nam  non 
tantum  petit  , vt  religioftis  abdicet  a fc  ipenr-boi  u- 
rum  , fed  VI  ea  cedant  in  pauperum  vfiis  iuxta  coii. 
diluim  euangclicutsj  quod  quidem  obimeri  nonpof. 
4ci  f fi  rcuocabilis  etlei  ex  paite  heredum  hec  fa- 
Aain  pauperes  ceounciaiio.  'Icrtio  , quia  in  dubiis 
opinioiiibut-ea  preferenda  eft : que  luco  pio  , & re- 
ligione fauet , vt  aliis  ciutis  , Sc  nemine  duntradiccn- 
tctjadicTiiaqael.  de  fUtMuJi  prinHr^. 


Caput  II. 

numer»  fflfes.Be  confiat  txi^nt ptr/»ne.ffde  religUjfe^ 

<ir  fttmtVihm  funerum.  Tandem  hoc  amplius  coulUbic 
cx  lofuiione  argumentonnn  numero  fequenci  tra- 
denda, &,vt  retuli  numer.  59.  fine  Laderchius  pro- 
bat hanc  xcuueiationem  valere  in  fauorem  cuiuf- 
cumque. 

Ad  argumenta  propofiia  num.  Fefpooderat.  Ad  .. 
primum  dico  non  defendi  valerem  eius  tenunciaiio- 
nis  fauore  caufe  pie,  fed  quodccfTec  tat  o prohibitio- 
nis,&  ob alias  rationes,  quas  iradidi  0.5^4.  & requenib 
bus.  Ad  fecundum  refpondetur,  nrgand.im  elTe  cana 
do^rinam  ,vt  fatis  probatum  efi.  Ad  tertium,  negan- 
dum efi  e(Te  aliam  rationem  illius  prohibitionis  ptxter 
vorum  captande  mortis;  nCC  illo  fcclufo  turpe  eft 
(Iere  aliena  abfque  domini  confenfu  coiiu&hcic,  vt 
faris  probatum  eftn.54.  Nec  legitima  ratio.riir  hxre. 
liitaiis  fiJiotum  renuniiatio  non  valeat  in  parentibus, 
ncc  cor  non  valeat  in  cxiranrii,cft  quam  tradunt  Do- 
dotesin  (O  argumento  citati,  fed  in  vttifqne  efi  peri, 
culum  voti  captandi  inottem.  Et  quidem  in  patentibus 
Id  padum  ineuntibus  efi  pre  uraptio  eiufmpdi  voti, 
vt  opriroi  icadum  Aldatuseai  JiuaU  pnftu.tc 

ibi  l'urpurat.ff,i).Bolog.«.7i.  Nam  quamvis  fecundum 
communem  nature  cutfum  id  dc  parcmibus  minimi 
ptcfumatuc  , vt  probant  iuta  contrara ; av  fecus  eft 
quando  parentes  |>ct  cxttinfcca  demonfirant  'c  acom- 
muni  nature  curia  reddere  padum  ineuntes  , quo  fe 
mortem  filiorum  optare  indicant  : atque  ita  paterni 
amoris  prefiimptio  improbitate  huius  p.-di  confuta 
tur.  Er  in  extraneis  quoque  fic  pacilcemibus  prefiun- 
ptio  efi  ciufdem  voti  , quia  , veopeime  coiiiilecauit 
Alciauisi^i.  fiKM.  )o.  ntfi  rpcrafleni  fore  , vt  inllitue- 
rcniiir  bztcdes  abeo.de  cuius  hxrediute  rgum  ,id 
padum  non  iniretar  , & ficfubefi  periculum  c.iptan- 
de  mortis  eius  a quo  tnftituti  fuciini.  Ad  primanv 
confirmationem  , i:m  (aris  nurn.;4.  lefutaumuis  alias 
eife  rationes  non  inclufas  m voto  captande  niorcis  , fie 
facis  probauimus  mim.  efio  veic  efiem  lic  r.nio* 
net , ilbs  non  obfiare  huic  renuncutioni.  Ad  lecun- 
dam  confirmationem  dic  aliud  rlle  ce(T.ue  ratio, 
nem  legis  in  aliquo  cafu  ; aliud  v to  raiimcm  legis 
non  Ic  extendere  ad  illum  cafum  : nain  in  prioi  i eucn* 
tu  lex  ex  (c,&  cx  fiia  gencralitare  corrprchcnd.c  cum 
cafiim  , in  eoque  locum  hahuic  , alias  t.on  diceretur 
ceflatc  rationem  legis  , vet  legem  , cum  ncc  lex  , nec 
ratio  in  eu  cafu  locum  habuerint  : & quod  nunquam 
fuit  , cefTarc  nequit.  Inptfieriuii  vttb  euemu  luin* 
quam  rai  o legis  amplexa  cii  cum  c.-.r  m , & pcc  con. 
fcquens  iiCc  lex  ipfa  : & fic  cpiair.vis  vbi  ratio  com- 
prehendit aliquem  cafum  , non  fiifiici.it  celTarc  ratio, 
nem  fn  partii  ulati  , vt  edPet  lex  verum  quando  i 
prindpio  ratio  legis  non  fe  extendit  ad  cum  cafuai, 
dicendum  eft  nunquam  legem  habuific  locum  in  eo, 
vtlatiiis  explicui, fr  prebaui  Itb.  1.  de  manim  di/fu^ 
/«r.)7  niiffi.j.Non  ergo  dcfendiuius  valotcm  huius  le- 
nundaiionis  ,qtiafi  illa  comptehenia  fit  fiib  ratione 
/.  fnulit  C.  de  fndis  , eam  renunciationem  prohiben- 
tis : eaque  ratio  ceflauit : fed  quia  ratio  illitis  legis, 
nempe  ne  detur  votum  captande  mortis  , nunquam 
comprehendit  hunc  cafum  , vt  ptobaui  numero  54. 

Ad  quartum  fatis  confiatex  diflis  numero  10. vbi  pto- 
baaimuscam  fipem  foliim  itue  reprobari  , quando  Cx 
eius  dirpofitione  datur  votum  captande  mortis,  qua- 
le in  hac  tcnunc  ationc  non  dari  ptobaui  numero  J4. 

Acf  quintum  faris  efi  refponfom  m]iv..r7,  Ad  vltimom 
tcfpondeo  prim6,  id  procedere  quando  fic  jn  Religio, 
nc  causa  perfiAe  paupertatis  uhfciuande  : tunc 
enim  iureoprimu  tcllittir  libeitas  ufiandi . que  eft 
caufa  ne  talis  donatio  rubfifiat,  Vcl  fcci-ndd  refpon* 
deo  .multo  veiiorem  rlle  fementiam  aficreniem  do- 
nationem omnium  bonorum  piefcntium,\'  fiitarorum 
fiiUam  faucte  pie  cauCe  > vafdamcflc,  fictit  fit  in 
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Liber  V ' 1. 

Sodcute  ea  reminci-uio.vt  diximus.  Probatur  ex  /.  in~ 
k<mm  mMlti.^.4.CJe fA.-rapmEf.  EceUf.shi  donatio  totius 
pacrimoni)  facta  Ecviedc.ptonimcUtuc  valida.  At  eo- 
dem ptiuttegio  Ecclerix.reit^aad  caiifaspiat  gaudent, 
vt  probauimus  mtns- concinit  Citjf  fimtl.  de 
fir.Jf  i|Ui.i  (vi  eodem  num.5j.  pro- 

' bauimus)ius  ciuile  non  poteU  przuKliaum  aliquod  do- 
naiiooibus  ad  catifas  p<  s alfsrrr.  Et  ideo  hanc  partem 
ruAiiieni  Abbas  e*f  de  fucsetjerihiu  ab  irnt- 

ttMOt&c.nMlUnum  II.  dei/meejj!»»*pr*htmU.<ycfnf. 
toi.nmm.i.vel.L  im  iJrlfjmmer»  i).  C.  dt 

Curtior fenior  14. Deous  ruiM.;  >.5t  ibt 

laioQ  n«mrr.|4  Baldus  autr^tnt  fi <fua  C. 

de  rjtrafUun.Fecief  & caf>  in  pra/iniiMn.%(y  fid,  dejfre-» 
baiieHtbyhy  Ahbak»Mwr.a./>V4^.f.  Oecios  iuha 
ne.n,i<).  Parif.i  Hnm.u.vfyM*  «d  i6.Felin  n«m.  6.S<  Ia- 
nillnie  Bcroius  4 ».S  i.f/yinr  4d  St.Fcttctus  «.16.  <jr- ». 
jS.lafon  Ifiipklaiie  i»e  medo  ceneepta,  tinm.  10.  filde 
verb,obti^at.T»it^t\.de  pie  emt/k^riuil,  <00. 

ix/ta«/.Gui]!eliniis  Bcnedidl.r.  R^nHXim.^erb.  dneu  h*‘ 
bens  fiUaiJi.xo6M  tey/<onenr. Nacca padrnm. 
t.ptrrtji.6o  habetur  tem/y.tra&.part.x  Nauas.  c«m<vK«r. 
iJi.\iX9rell.\Je  rtf^mlar.Gitae^denfixt^^um.x.  luun- 
nes  Lupus 74Jiri>«>».9.  3e  ibt  Antonius  Gomex  j 
n.vUim9.CoMaX.rmbr.dr  f.  Duenasn-^. 

a > 9 JinuVar.  I luliut  Cianis  Hb.^.eectptamm.  f.  donati*, 
^nafi, lo  «f.t.Gutier.  de iur ament*  confinuueri*  utttrt.  c, 

I iai.i,Mniim-^Hb.^.rtc*pitat  tit.iO  t.%.»l*fi',vnte*.n.^, 
Aeebedoc4 /.Sjrwm.  6.  \ i\\i\o\iO%  In  fidt  cemmnmbut 
«pmianibnt.lutera  D.verkdtnatioM.  167,  Spino  ipetnl* 
teflnment.^lojfi  1 1 p’irfipali.n  af  .M"lini  /s»a.».*  infii- 
tia ditputat.t‘fi9^»l.\  verfi  nofiram.  ILebcllus  de 
part.xMb.  i.^«e/^.94f«4>.t.L?onard  Ub.:.de  laBiitn.c.  1 8. 
Ww^.it.n.^i.Maimcl  4>'.rMn.i.f.47.>7rr.  2.  tc  rrmJ- 

(i  alij.q  losiii  referunt.  Quod  t4raen  iuie  opiimo  li- 
mittant  Abb-is  f#v/r4Sjs  *«.t.va/.i  Tiraqiic  .V  M.inuci 
prox  ime  alleg.ui,vc  imclligitut  qaandu  donaiiutiis  efte- 
^is  principaliter  dii  g.tut  in  pi  im  cauram,vt  quia  do- 
natio fit  Bccicll  r,ve(  ptz  cjulz  fecus  il^  p.inctpalis  ef- 
fe^us  ditigatiu  in  priinunn.pet  qiiandam  tam.n  con- 
roquemiam  cedat  cauf.r  piz  commodum, vc  ll  donatio 
omnium  buuotum  H^t alicui  cum  cooueic  , st  teneatur 
eleemof,  nas  elargttt. 

CAPVT  llI. 

Dc  faculcate  Douitiu  auc  volentis  ingredi  teli- 
gioncm,  ad  dirponcndum  perccftacncntutn 
defuis  bonis, de  drmicacccius  ccllamcnci 
rcquucaprofcflione,  &:  quis  ei  ab  inccl^aco 
mocieiui  fucccdac,  & h.ccactencoiurcanci- 
quiorianccTcidentiaum. 

SyMM^RirM. 

■ ^Hot  jH  tJiionej  fint  di/pntnH  ia,& ibi  remifinetOn  aliquid 
fit  immutatmm  per  Trldentinumin.  1 . 
yfn  nouitiji  mte^rmm  fit  lefinri  ab/^Ht /nperiorit  lieentiaf 
fert  r ^»*dam/entf»iiaji.X. 

Sententia  an'h*ru.H.\. 

ji»  ii  fit  verntm  de  >r0«iriiV  flrdinu  MiHornm,(^  teneatnr 
bona  fna  in  pauperet  difiribnertfjt.^- 
dt  nonitiff  Societaiu  Iesv^m.^. 

^n  fi  lefiemeniHM  fecerunt  ante  in^rtfinm, teneantur  iu- 
bentt  Jitperiori  iSud  reu*cart>  u.6. 
atn  tentAturn*Muiut  tefiant  relinquere  le/iiimamafien- 
dtntiruj.t^  de/iendentibui,&  ibi  retnifuue  , an  pofiit 
tefiari  de  vfUfrnn»  aduentithruml  «.7. 
jln  teneatur  aHqnid  relinquere  moaafierio}  w.8. 
ainneiihint  hiepo-fit  tefiari  de  fpe, quam  habet  fuccedeifi 
di  partniibm  viuM.t^  pof/ea  non /uecedat-n  ^ 

Suminx  Ih.  SancUcz  Part  II  /.  • 


Cap.III.  279 

^n  pefft*  noniiittt  maioratum  inilitutre  fiut  ttflamtntOt 
fine  eontrailu  tenoeabili^.  1 o. 

An  ante  profefiitnem  odquirantur  bona  monatlerio,reMO- 
cabiUter  tamtnf  «.li 

Ah  nokiiuu  in  reltfione  tenaci  fkcetdendi  pojfit  tefiari 
de  vfufrneln,  vel  annuo  le^attfibi  relithe^n.  a. 

An  legatum  faOutna  nouiHo,ren*eetnrtoip/o  quodreli- 
giene  egreditor, vel  tempore  nonitiatn/  moriinr^  «ipRr- 
r«  i j,  •* 

^iiid  dt  infliiituene  heredieln.xq.  4 
An  religiofii  inttrdillnmfit  indnctrt  noniiiet  ad  relin- 
quendam Aiquid  Monafieriotn.  \ 6,  ^ 

Vpetiorbtis  capitibus  adlumcA  de  facultatenoni-  i 
ciorum , auc  volentium  ingredi  leligionem  , difpo. 
D'‘iidi  ituer  viiios,atccnto  iure  amiquioti  anre  Tridcn. 
tinum.  In  hucageadiiin  eAde  lacuUace  di'-ponendi  in 
vlcima  volunutc  attento  eodem  iucc  antiquo  .-  nam 
vtrAm  aliquid  fit  immutatum  per  Tridcniimitii , dice- 
mus tnffa.h.Aigiturdifp<icanda  quintuplex  quxAio.Pii- 
ma  cA  de  potcAate  tcAandi,quam  hthene  uotutij,  vel 
volentes  ingicdi  religionem.  Secunda  , de  rulunniia- 
tibus  petilis  in  eo  leilamcnco.  Tertia  , an  id  rcAamen- 
ciim  tciiuceuir  peofe  Aione^Quacta,  a quo  tempore  inct- 
ptat  id  tcAamentiim  vim  lubere,  an  a tempore  prnfe!- 
/ionis»  an  fol^  a dic  moteis  naturalis  t Vlcinu,Si  r.u- 
uicius  obeat  nuito  tcAamento,  aut  Rnunciationefa^ts; 

; quis  in  cius  bona  tuccedac  f 
- Qvasi  IO  prima  , An  nouitiistntegtum  litdefuis  a 
bonis  teAari,nulla  ad  id  petita  rupcriotis  licentia  / Ar. 
cbidtac,  r nunc  auitm-nnm.vme.ad H Sua« 
rea  «//l•^4t.l04(,l,.aAimlant,  adeA  requni  (upetioris li- 
ccnt;a<r,vt  tcAamemiim  nmiiti|  abfque  illa  confedum, 

Ac  fututum  iciitum,  poAca  profcUioaetnemittat  pciin- 
de  ac  A tempore  trAamciui  fxlU  ptofeilus  fuiilet.  Ec 
poteA  probari  ex  c.ip.qniu  tngrtdienii(/iu.\^,q.\,(jt  au- 
then.mgttfii  C.ie  (kirofiutclu  /:'ale/.vbi  dccit!mit,itigre- 
diemibus  inoraAec,um  luillam  cireteAandifiuiJMton.  j 
Sed  abfque  dubio  dicendum  cA  , integrum 
Ultio  icAari  abfque  vlla  fuperioris  licentia,  vt  cunAat  ex 
anthent  nunc  amem  C de  Epi/tep.  (x  deritity  flb  eap.  fi 
qua  n«/iVr.  1 9 quefi.  ^ Uem  » quia  nouitins  Ainplicitec 
eA  adhuc  fui  iutisaim  libera  exeundi  potcAair,  nulli, 
bique  cepcritnr  ipA  interdidum  cunAccie  ccAamcnciim: 
nam  textus  iiiim.  przeedenti  adduAi  imetiigumur  de 
ingcellu  irreuocabih,&  cum  afFeiAu,  non  autem  de  rc- 
uocabiii,qu.-iiis  cA  tempore  uouiilatus:3c  conA.it  ratio- 
ne  ;bi  adduiAa.quz  cA,  qitud  fe,0c  ruaJeiicatit,  nihil. 
q''C  proprium  lvibe.-ir,quod  m nouitiU  lucum  non  ha. 
bct.Ec  M.I  fcniiiinc  vniucrA  DoAorcs,  qui  paljiiii  ablo- 
h:tc  dicunt  nouitios  polle  tcAari  fi  enim  al. cuius  Ii- 
centia  exigeretur,  minus  vcnim  cAec  diccfe  polle  illos 
tcAari,  Sed  in  preptiis  letminis  docent  nullam  emi  U« 
centiaro  Nauar.r0m01cffr.t-de  re^nlariim  fftrm.49.crouar. 
cap.i.n.^  fin.de  teflamentu.Ctai^oi  de/neefjf.ab  intefla- 
to,^  teflamtntum  quefi-tf^-nam.  j.  Gutier.  |^W4y7*0ff/^r« 
eanomr.iib.i  c4p.i.0«».if.VaIdesalio$  rcfciens  m addi- 
lienibnt  ad  5ff4rea,4//rj4r.io./irr0r4  A/.Tapia  d.auihen- 
tiejngrefi.t/eTb.fna  cap.iJinm.\4fin.&  verhJdeoqne  nec^ 
de  1 .Molina  r0m.i.  de  iutUtia,  dlfputat, 

\t^.col.i.ver/,hlt  ita  eonfiitutu.Rxox.tom.  1.  Injitiutio- 
num  moralium  hb.tt.cap-i.  jui.&  c.6.q.  r. 

, Qnoil  quidem  verum  eA  , ecA  nounius  ille  .fit  or- 
dinis Minorum,  quia  in  illo  quoque  miliram  rationes  ^ 
propofilXi^e  ita  docent  Fcancus  mbrUa  de  tefiamtai. 
im  6.m>»i.£7.N'-iuar.iniir.pfzccden.aHegatus.Ncc  obihc 
quod  docet  Corduba  fnptr  rt^ui,  A finernm.  eap,  1, 
qiufi.%.pun{}*  a.dicens  nouitios  ordinis  Mmorum  vo- 
lentes in  e.v  pioAteri , icneti  diAribuere  bona  fua  in 
paupetesmam  Manuel  f«cy?.re^«/4r.r00;0  ^.^qnafi.  iC, 
nrt.vliim-id  teprobat,  probans  optime  luluoi  eile  ctm- 
Alium.  , 

Aa 


Hoc 
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Huc  aucem  fallit  recundum  aliQuos  in  nouidis  So> 
cictatishsv  »qi>i  quUcm  abfque  rupetiotisliccmiivc- 
ftaii  nequeiim, quippe  cum  ea  lege  in  nouitiatum  icci* 
piantur,  vt  nihil  niu  confcioi^  apptebame  fuperiote, 
^um  in  Societate  pecreucrauetint, officiant,  & fimpliii 

f>romi(Iione  fc  adringant  ad  dif^onendum  de  omnibus 
uis  rebus  abfque  fpe  vlio  tempore  recupenodi  ,quan> 
ducunque  pod  primum  nouitiatus  anuum  fupciioc  in» 
iimKerit,ntetulimus  cap.  I.  num.  facerent  contra 
bdem  datam  «fi  fine  rupetiotis  licentia teftarentur,  & 
id  efTct  iuda  caufa  expumonis.  Quare  tcoctenrur  no- 
uitij  vel  nouiciam  egredi  , vel  cedamenium  reuocare, 
promptorquefcftddace  ad  abdicanda  a Te  omnia  bo- 
tia,quando  finito  primo  probationis  anno  a fuperio- 
le  cius  iniungeeetut.  At  id  tcftamemum  fa^m  abfque 
licenti»  edet  Talidum  ,vtpetc  fadlumab  homine  fim» 
pliciterCuiiacts.Sic  Molina 

vrri  •hfifMMiiiHxc  tamen  limitjiio  mihi 
difplicet,  quiaciim  nouitij  Societatis  Irsv  fimplici  ilia 
ptomidlone  folCim  fe  addringant  ad  dirponendum  de 
liiir  bonis  difpofitioneirreoocabiliimcrviuos  , quan» 
do  fupciiur  iniunxerit , ncefe  obligcmaJ  hon  difpo- 
uciidmn  priiis  alio  modo  , nulUtemis  contrauenitur  ei 
pioinilUoni  dirponcodo  antea  per  teiUmeiuum  cum 
mtcmiooe  dUponendi  iniet  viuos  , quando  Tupeiioc 
imuiixeht  ;*quia  cura  teftiaroeiuULU  illud  fit  reuocabilc, 
□on  obdat  fatmltati  dirponeiidi  iiucr  viuos , per  quam 
«Iirpofitioncm  reuocatum  moitebit:  licui  idctii  Molina 
fsdem  di/pMUU.x  ^^.cel.(-  vtrfitm  f»cUe,  ait  ingredien- 
icm  noaitiatum  Societ-itis  Iesv  couduio  ptiut  teda- 
memo  admoticii'liim  clfc  perago  primo  piobatioois 
anno  teneri  quando  fuperiot  id  iaiunxeeit , illud  re- 
UOC.ICC  , & difponere  omnmode  ;uis  bonis  abfque  fpe 
recuperandi,  ficut  in  fuo  ingTeffu  in  nouitiatum  pro- 
uiifii.Cur  ergo  non  Ji  icmus  idem  de  teilamcnto  ed'c. 

in  ipfoinei  nouitiam  Atque  iu  fcutlo  brdufmo» 
di  nouUios , anrequam  difponere  inter  viuos  irreuoca- 
tuUMifuc  rupcrioceiubeantuc  , polTc  libeci  cedart 
alf^Pfc  vUa  licentia  , cum  intentione  tainen  firma  re. 
uocandi , & dirpouendi  , prove  promilemnc,  qumdo 
fupetior  iniunxerit  pufl  primum  probationis  annum, 
quod  catius  videtur  innouitiis  raoiti  proximis : tunc 
enim  comienicntius  ed  , vt  difponant  de  Tuis  bonis, 

A fxpe  expediet  non  cxpc£lare  conlentum  Prori  ti. 
Hoc  autem  inielligo  , G nouicij  liit  vota  nouittoimn 
non  emilifleni  ; quippe  iis  cmiffis  non  poifini  licite 
ceflati  ubfque  fupetioiis  licentia  .preptet  votum  pau- 
pertatis, quo  aftttnguntuc  , quod  obligat  ad  milhitc? 
nos  de  ptoprUs  bonis  diiponendum  .-«bfque  fiipcrions 
^cul4te.  Vttura  vei6id  icftacnemum  valeat  , dice- 
mus infica. 

id  tamen  verum  eft  quod  ah  Molina  (•dem  iifp  \ 1 9. 
verf.  efi  vero  obferuMndHm , nimirum  , mhil  im- 
pediente hoc  tcAaraenio  teneii  hunc  pofl  cmifTa  vota 
lub  mottali,ri  ita  Tuperiores  eum  aflsiiigcre  veUent,te. 
uocare  idlamcntum,&  abdicare  a te  omma  boi*a  abfque 
fpe  illa  recupetandi, quia  votum  paupertatis  ad  id  obli- 
gartSr  quamvis  non  explicet, an  folum  ad  hoc  tenean* 
turqui  vota  bienni)  emisere  in  Societate,  an  etiam  qui 
^adem  Totatempote  nouaiatus  1 at  de  virifqtie  idsm 
cicdo,  quia  zqueviciquc  voto  pauprttatis  fub  cadon 
forma  emifTo  aAringuncur,  • ' * 

Teiicruc  autem  nobitius  ceftans  relinquere  l-givf- 
mani  iucc  debitam  afeendemibus  , ^ dcfccnilcntibus, 
vt  bene  docent  Ttincus  eadem  rultica  t$um  b6.<F  -o. 
Nauairx0Mmenr.s.<f#  r<’^«{dr.a«M.44.quod  eo  vcl  ma- 
ximi veruAi  eft  , quia  commuuillima  fcmciuia  idcin 
affirmat  dc  profelfo  cedame  > idque  ita  cilc  probaui- 
roua  ftqp^  ) {j-ic  vt  bene  aduetiic  Nauatr.  ) etli  id  nen 
e(Tetvetua4ft  pncsGBdb  cedame,  per  <tntbene.fi mu- 
lier, CMfittrtfimfl.Ecclrf.cAi  innituntur  dicentes  pro. 
fcfTatn  ttoa  tc|^  legitima  relinquere  afvendcnu- 
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bus , adhuc  efTet  verum  in  nouicio  tcAante  , qso^.fle 
nulio  kirs  libcierut  hoc  onere  : mc  textus  uberans 
prufvllus  debet  extendi  ad  noukios  in  aficndcnuom 
pixiudicium.  Et  an  per  id  ledamcntuin  prxiudicace 
pofTit  Yfufru^ui,  quem  legat  pater  inaducniida  dkc- 
mus  infri. 

Ac  monaderio  non  tenetur  aliquid  celinqueie  in^  8 
teftamento,  quia  djembtmfi  »«/i#r,prxcipicns  le- 
gitimam fetuari  monaderio  loquiiur  de  profedo  icdatw 
te,  cui  intcrdidlum  erat  iucc  ipfo  tedati  {idque  fpe-- 
ciali  iute  indultum  ed  fi, liberos  Ltbeai,G  cum  eo  tamen 
onere  relinquendz  fux  partis  monaderio  , vt  explica- 
bimus infi^.  At  nouitio  nullibi  id  onus  cd  iniurdum, 

ita  docent  Francus  fr.  i'7.  cy  6S.  Betoim 

cap, in prafimia  w.i  i^.de probaticnii)-^iTiM.eo  commeut. 

X fs.49.ac  proinde  non  itKcedetmonadcrium  conitaid 
ledarueotura.vt  bcnctradiiTapia^wAew.  *erb. 

jka  f.i.if.14.^».^  veih.  idtoque  nec  de  his  e.i.  Jr.i  j.  ^ 
dicemus Utius  infraq.j.in  hoc  cap. 

Sed  difficultas  ed  ,an  nouitius  poffittedari  de  fpe,  9 
quiun  habet  fuccedendi  patentibus  adhuc  Tupcrditi- 
bus.^Soiutio  condat  cx  didis  cap.ptzced.inqoo  oden- 
dimus  decifionem  Ljiaaiis.CM  peUu,  ptocedete  non 
folum  in  padis , fcd  ctjara  in  tedamentis  , non  ob- 
ftante  ea  dcciiionc  pofTe  nouitiospet  pada,  6r  renun- 
ciaciones  itreuocabiics  diiponctc  de  hx lediiatibus 
nondum  delatis, dc  fpe  fuccedendi  parenubus,  Vode 
etiam  fit,  eos  nouitios  polVe  difponere  limiliuiper  re- 
damemum  dc  eirjetn. 

Hinc  deducitur  primo  polTc  nouitium  raaioraium  jq 
indituerc,  fiucante  ingrcflum  nouitiatus,  due  pudis- 
gtcilum  in  noniiiarum  , Gue  icdamento , fiue  contra- 
dit irceuocabiU(ioquc'rameTiidcmin.)Rafio  cA,  quia 
nullo  iurc  interdicitur  ftbi  defuis  bonis  di  ponctCi  & 
tenent  Molina  Hb.i  de  pnmo^e»iM.c.*fji.^iJiinilo  n.  jj, 
Tapia  autben!.infreift.Z'erb.idee<fMe  nec  de  hu.c.i.an.6^. 
vfyue  Ad  /ocrafimEl.Ecilef  Altet  Molina  tomM. 

de  infin,  iifp.  ( 04.  nsirn.  i.  ^ i.  quod  etiam  ^vctum  cd 
innouitiis  foderatis,  iuxea  dida  n.f. 

SevundodeLiciiut , minos  vetum  efTe  quod  tradunt  n 
Decius  auibent.in^rejfi  facrofimQu  Ecet.  ©* 

cap.inptefentiAin  ntaa  edui^ejt.lk^Je  probaiionii'.  & 
Caualcan.  dec.n.  t nm.  1 11.  partit,  j.  vbi  alios  icfcrr, 
nempe, bona  nouitij  acquiri  ipfoingtelTu  ante  piofcf- 
fionem  monaderioratli  non  natpodea  ptofcffio,acqui- 
drionem  rcfbiui.  Et  opti^a^  id  reprobant  dicentes  cflc 
falfum  PariC  eodem  cap.  in  prafemia.  n.  1S8.  & Meno- 
chius  de  pra/Hmpe.Ub.('  prafHmpt.i^.nnm.it.&  ii.quia 
nullo  modo  bona  ingredi  acquiruntur  religioni  ame 
profclTionem,nec  etiam  leoocabiliter,*  quamvis  enim 
velit  in  religione  petfcuerate,  potcd  dc  illis  bonis 
dati.  Ergo  falfum  cd  ea  acquiri  religioni  fub  ea  cond|i%.'^ 

• done.f»  nontecefretit. 

An  vei6  nouiiius  vfufruQuatius , vcl  cui  annuum  1«-  ti 
•gatum  rclidlum  cd,poffit  hxc  tvftamcmo  legarcaheri, 
explicabitur  infra.dum  fermocrit  de  pcculits  dliifiiml- 
Uat  tianfcanijs  ad  monaftetium, 

Rurfus  ed  difficultas , an  quando  nouitius  Irgauit 
tliquid,  & poftea  tempore  nouitiatus  egteffus  ed  mo- 
nadccio.ccnlVatiir  illud  legatum  tcuocaturo  ? Hoftien- 
Gs  eapfiaiuimtu  » 4 de  rr^w/tfr.jc  ibi  loannes  AnJrcas 
»»»fB.i.Ancharjj«fw.i.Abbas  num  t,.  Catdiiulis^»4^.4. 

& melius  Gicgorios  Lopex  l.^.vetb puedetii.-  pari.<. 
docent, legata  a nouitio  , Gcut  ab  ipio  donata  , cciifctt 
Intuitu  religionis  legari  ae  proinde  eo  egre/To  reuoca- 
ri:3c  ideo  idem  cen^m  quod  dc  donatione  fadba  ^ no- 
Ditio,  Ac  neccfTaib  debciu  intcliigeic, quando  co  teda- 
mento  non  mutaro  nec  denuo  confiiinato  dccelfit 
cgrcdicnsa rcligionctquia  G denuo  podtg  tiTotn  con- 
Gimarctur  ,ceflaret  iam  prior  prxfiunptio  teuocaiionis, 

& maneret  confirmatum  legatum  pet  poderius  teda- 
mcntuitt  : G autem  denuo  rcuocarctur , nulla  quoque 
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elfct  diSnilias.Ouare  aperti  rentluni  hi  Do£lo;es  le> 
jtum  hoc  cenfcri  rcuocatum  eo  ip(o  c^uod  nouitiiis 
ic  religione  rgccdicur  , & manere  pccempuim  lega- 
tum, nili  denuo  fr  confirmare  explicet;  quia  prefumi* 
lur  aula  finalis  illitu  legati  ingrelTus  religionis,  & cu 
eodem  modo  loquantur  de  donatione, k legato,  vide- 
tur intelligendum  aimeildem  Umitatinnihu5,quas  c.t. 
a nam.  6.  adhibuimus  donationi.  Er  fic  Cardinalis  Ii- 
mctauit  , quando  omnia*  legauit.  Et  idem  dicen- 
dum eft , qiundo  maiorem  partem  legauit  , vt  diximus 
de  donatione  , & fimilitec  intclUgcnJum  el>,  quando 
noniiiht  aliae  conicAucae.-quz  fiiadcantid  legatum  non 
contemplatione  ingrclTus  religionis  relictum  fiinilirec 
disimus  de  donatione , & fteue  tn  illa  diximus  incclli- 
geiidim)efi,non  tantCim  quando  in  ipfo  nouniatu , fed 
etiam  quando  contemplatione  ingrelfus  in  illum  lega- 
tut.quia  eadem  c(l  ratio  pr^fumpiionis.  Et  quamuis  tn 
donatione  id  intellexerim  , ftuc  donatio  hikt  fit  ipfi 
moiiallerio  . fiuc  cicumque  extraneo ; at  leg:iium  ex- 
traiico  fiAnm  non  exiftimo  fieri  contemplatione  in- 
gteiTusreligionis,  quia  ceffat  ratio  prsrumptionts,qux 
cllin  donatione  : donatio  enim  pizCumirut  fada  con- 
templatione religionis,  quia  citm  rebus  donatis  fic  fla- 
rim donans  fpoliandus  , noD  przrumiiiir  velle  fc  fiiis 
bonis  rpoliare.nifi  eo  quod  profeirurus  fit  in  religione; 
j at  ciim  legato  non  fit  fpoliandus  , nifi  poft  mottem, 

I nulla  cfi  ratio  pcrfiiadens  , vt  legatum  illud  extraneo 
I Etdlum  ccnfeatur  contemplatione  ingreifus  tcligionis 
fieri  : ac  quando  fit  monafierio  , cogn  ratio  ad  hanc 
I prxlumptionem  capiendam  . quia  eunt  legatum  fit  rti 
notabilis,  videtur  afTedu  mona(leri|  fieri  ,tn  quo  le- 
gans fc'  prufe  llui  iin^  c xiftimat.  Et  quamuis  >n  donatio  ■ 
nc  multi  ex>(liincnt  eam  quoque  rcuocari  nouitio  non 
ingrediente , led  moiientc  tempore  nouiiiatiis  i at  in 
Jcgaco  fado  monaficrio  id  mihi  non  perfiiadeo  , quia 
quamuis  finito  .anno  fe  profelTurnm  i xifiunans  lcg.iue- 
ric  , ac  cum  ts  poHea  non  egrefTus  fit  , led  in  mona- 
/lerio  «bierir,  non  pr-riumit  tr  cedite  .ifTccium  .id  tcli- 
gionem,eo  vclmixim"  qued  citm  nouiiiJius  b.eui 
tempore  duret,  non  migna  d'fiantta  inter  icfiamentum, 
8c  mortem  potuit  c<rc  ,'jTque  ita  przfitmicur  voiunus 
cum  eo  ie(lamc’tu  decedendi. 

Si  ver6  nouitius  liTredcm  i'  ftitoilTcr  menaftetium, 
qnamuis  ab  eo  reced  >c  non  manebit  reuocata  hzredis 
, jnrt:cutio,qiiia  en  rcuov-aii  non  pnre(l,nifi  alioconfuflo 
teflamcino  valido, eadem  enim  foieinnitxs  reqnifita  ad 
jaiflimi  conficiendum  , tequiiicur  ad  cum  defiruendum. 
l.hxrfdes  pmittm.  f y?  «ind  pefi-ff"  de  teflitmefuii.  hztedi- 
|rns  .iiic.  m dati  no»  pmelL  nifi  per  tei^amentum.  pt' 
nuit,  fnjlu.de  eodicil'h.1  i.tit.  ci.p<rrr.  f.  iniec  illos 
pr  b.it  reccpiUt.tit.^.Li.jtlojf.  io.  ».  6. 

Antonii  s Gomez  l.i.Tairri  nu>/t.  104-  & ibi  Bu^gosde 
P.17;  Ccruartes nam.  15}.  Se  Molma 

t-Je pyimn£enii/-cap  Z.a.x^.!<  plures  c.taci  i Mcnochio 
4.*/e  pra,fumpti«n.pr£fUmpt:\<).n.\.^,  r.qnod  ve- 
iiin  indo  tcftacot  non  explicuit  in  tcftamento.fe 

Jeo  inilicucre  nionalUrio  hxrcdem.quiain  eo  vi  luras 
rat;  tunc  ctiim  per reccdiim  inducitur  rcuocacio  illius 
Tflitnrionis  ob  drfc.dum  c-mfr.  finalis  , vt  in  vniuer- 
itTi*prob.ti  Mcnochius  cic.iCus  pr«y«mpr.  24,  qui 
ti.iiT)  yanc/Nmpr. to.vMng. a. probat  con  c^iutas  , quz  ui- 
uinCLir  ex  fcciptis  iu  crflainciito  , fuffitete  ad  indu- 
rn  lam  exhxtcdatio;:cm. 

X-andem  cft  diffteu  t.w  . an  religiofis  interdiftum  fit 
1.I..CC1C  noiiicios  , vt  aliquid  monnfle-.io  celinquantf 
Janiiel.  1 Siiar./e/is.{.iR  \ .p.dijp.i  1. 

fi,  f .n.5  ali),qjos  ipfi  adducuiu.,-multos  ofiendunt, 
rirutr»  cfTe  inducere  nouitios.vtdoneiv,  (eu  relinquant 
a bona  munafteriis,  dummodo  id  fiat  bono  fine, 
rc.t  movlct.ite,vt  relinquatur  nouiriis  Ubertas  ad  dilpo- 
anciuiu  de  fiiis  bou-y. 

SuM/aa  Tb.  S^tnebei  Pars  I I l. 
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jln  tefjamenium  valentie  indi- 

geat /hlemnitatibut  iarit  ctmmHnit  i refertur  quadam 
tentia.n.i6.&  ir.  * 

Seatentia  autberujt,  t g. 

^n  b*  feltmniiMts  /intonat  petit  tm  ciaiUtVel  ^najiec» 
cU/ta/Ueumlrrferiur  tjutdam  fentemut.n.i^. 

Explicatur  /enuntia  autheru  n.io.  ’ 

.An  reUghJi.dt'  clerici  ajlringantnr  legibus 
An  coniraStu  nouiiierum  depdertt  feltmnkatti  iaru  ei- 
mlufnum,  1 1 

An  neuitius.vel  velent  ingredi  relighnemjijtt  min^ 
pefftt  difpenert  de  benu  alj^ue  antheritate  luteru,  & 
decrete  iudicie?  nnm.t}. 

QviCSTio  lecunda.Quas  foletimiTates  defideret  tefia-  1 6 
mentum  i nouitio,vel  vo'ente  religionem  ingredi  con- 
feAiim.Q^dam  exifiimam  inceftainento  hoc  minimi 
defiderari  Iblemnitaces  lurc  communi  petitas  , fed  eas 
cam&m  fufficec:  , quz  in  cefiamenco  militis  fatis  fune, 
ac  proinde  polTc  abfque  numero  tellium  in  aliis  tcfla- 
meniis  peitro  teftart;  &:  decedere  panim  tefiatum  , fc 
partim  imcfiacnm,nec  rumpi  rrlbimemum  ex  fili)  prz- 
tericione  , fed  huic  prxeeriro  folam  adionemad  legt« 
timam  petend.im  concedi;  ficuthee  omnia  in  militum 
teflamento  pCculiara  fimi  , iuxta  totum  titulum  de 
milifum  teftamente.'  ucutmit.  quod  rationi  dilfonetjmb  • 
noti  priuiiegiu  gaudere  m lices  czicflis  pugnx,  quales 
funtnoniti),  qu^m  milites  terrefiris.  Stcundo  , quia 
qu.indo  Piinccps  concedit  liberam  tefiandi  facultatem, 
prrfonx  alias  habili  ad  ceftandum  , concedit  pofie  le- 
ftar  abfqueimitfoletnnitate.vttcftatiu  GlolTa  commu- 
niter tecepta,per  illum  textum  I.  p ifuande.^^.verb.ceH- 
ceditur.C.de  inejfie.  tr/ament.  re  printlcgtum  id  fnifira- 
ne  im  fit.At  ^jllud  ^Hoque.autbtat.d(  menachift  conce- 
citiir  nouitiis  libera  tell.imcmi  confc^lio.  Cum  ergo 
alias  fint  h.ibiles,  fecliifoco  priutlcg-o.ad  teftandum.id 
cpet.Tb;tur,vt  eorum  leftimcntum  tolemuii.  ;:bus  iutis 
noii  indigear.  Et  i.leo  hanc  partem  fufiinem  partolii» 
authrnt. p (fua  tnntiir.num.  7.  C.  de  facre/anflu  Ecctefl 
& ibi  Paulus  ffi/Rirr.A.Ialbn  nwwr.  i).  Abbas  cap.  ijuia 
nos  nnm.^.de  teflament.tS’  cap.in  prapntian.^  9.  de  pre^ 
i-ri  Parilius  oHMrr.  140.  & duplici ptjutnii. 
Becoiiis  »,7W.jo9  Perretus  wa>v.t>/tw//.Dccius  cu;^.  jt. 
ntm  i.volnm  t.Guillelmus  ncncdif^.e.  Rtynutim.  de  te^  ' 
pamtnt.verbin  eedem  teji.imenie  relut^uent,nynr.\i4.($‘ 
i num.xt.&  verb  tejia/renium  t.nttm.t  -.  Angelus  verb. 
tepnmentum  w//OT.t(  .Sj-buJlcr  verl\trpjmtntum.t.(j.iO, 
difle  4.<,'lau  lius  Aqnt  nlix  Linter  catet-a  niim.xi.pde  ii- 
berit-Cf  p«pb-  mu.C\u\i  decir.\'f'.p-i.num.^.pne  FloreS 
de  Wictxi  addit  jd  Gamamydtcif.i,  .^.  circa  i.cu»c/.  An- 
tonius Cuci'.s  irafiaflu  de  legibwy  qucm  edidit  fuper  re- 
petitieneauthent  nc.:ijftP’a.C.de  me^ichfe  tepamtnie.ver/, 
<jueqno  mede  relidi  riiuie.nnme-.i^  luliiis  ClqAis  lib. 
receptarum  ^ tiPamentnm  ^uep.iZ.n.x  Etnmanucl  Si 
frmma  verb.tefhvnen  umnttm  t^.AzOrjem.t.fn- 
Pifutirnum  meratuim  hb  1 1 c.i  ^nap.i^.Wiiwsci  ^uefie- 
uibm  rtgul.ir.iem...tf.e 1 in  pne. 

Et  omnes  pridiAi  autliores  videntur  id  concedere 
non  foliitn  de  nouitio  refiantCyfed  etiam  di-  co,qui  vo- 
lens nouitiatum  ing  edi  tcll.^riu  , q-.-od  proxime  accin- 
gendus h ibeatur  pm  acctnclo.f.^f>Tff/ri>».r  if  de  n.iUtari 
tePameme.^x^ic  id  collligunr  cemrrunitet.^  late  exot- 
nant  N>conius  in  rubr.ff.filme  metrimonio  a numtr.  1 90. 
TiraqncI!  peP  l.counubiales.glepa  1 a nuta.  1 1.  quamuis 
id  non  declarem,  quia  nomine  ingrelfus  polfuiu  irtcl- 
ligere  profe{Honem,etfi  volentem  iiigtedi  appellent iJ 
expteflit  [tilius  Clarus  przcedcdtl  n.nlkgatus. 

Q^uamuis  aute  ptxcedcntem  opinionem  propter  toc 
' aothorum  telVinionia  probabilem  appellate  pofTimus; 
at  multo  probabilius  cft  telUmcntum  volentis  in- 
A a I gredt 
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/ppredi  rcligioneir,  Si  nouftij,  Indigere  folcmnitatibgs 
Ultris  pomirmnis.  Probatur,  quia  nullibi  in  iure  reperi 
^ur  id  priuilegium  nouiilis  coucelTum  \ nec  eft  apra 
cqitiparatiode  milite  terreftri  ad  nouitium : non  enim 
miles  difitur.nili  poft  profeSloncm, 'quando  iam  rcAa- 
li  ncqiiir,5(  li  proxime  accinendus  haberetur  in  hac  re 

fito  accin£ko,  iudicaretur  ille  nouitius  lanquam  ptofef- 
us,4^  fic  teftari  tseqiiiret.  Nec  ilU  l.  ^enWr.probat  pro- 
•xinie  accingendum  haberi  pro  accinfto  » quia  loquitur 
in  proxime  cingendo,  qui  retincrur  in  comitatu  Prin- 
cipisj  huic  enim  («uorabiliter  cooceiTum  efl‘,  vt  inte- 
rnn  priuiiegiis  militum  Ttatur , vt  adueriit  Vigilius  f. 
fi  fi  ijuu^rmm.t  IrrJhtMt^U  ttftament.  Quare  extra  il- 
lum c.fum  proxime  accingendus  non  habetur  pro  ac- 
cin^lo,  vt  efficaciter  probat  l.  tntepentiU.  ff.  de  militari 
/c/?««rt»/.oprim&  explicata  pet  Corrafimn  mi/itt- 

tradit  Barbofa  inter- 

iiitnjt»m,(-.ai meurimoni».  F,c  confirmatur, 
qui, I argumentum  a paiiratc  rationis  , vc  Gmilucr  :ili- 
q jtd  aliis  concedatur.cfl  valde  indrm'.  m,dufn‘coi<cc0io 
expreiTanon  rcpcritur.co  vel  maxime  quod  dilTimilis 
/it  ra’io  in  hoc.-nsm  ihiiiiibus  folemnitasiuris  in  rcfta- 
mentis  relaxjrur  propter  eorum  imperitiam,  l.  fecundit/n 
ff  de  tejlamtnto  miliiuJ,qManquein]tC.eBdfmtir.  quia  ipfi 
potilis  aimafcirc  prefumuncur,  quse  ra  io  cellat  in  in> 
grcdient:bus  religicmem.Secundo.quia  dum  ^Mlud 
^ue.euithentJt  monachu^A)XfOn\t\ii  pofle  nouitium  tc- 
. A >ri  quomodo  voluctic,  ea  verba  non  indura  Tiint  ad 
concedendum  aliquod  pticiilegium  nonitiis,  vt  fic  ali- 
quid nouum  debeant  operari , fed  tantam  ad  declaran- 
dum, itanCa^o  nouttiatu  non  licete  eis  tcAari,  & ideo 
oportere,  vt  difpot  ant  ante  profcinoncm  tar  verba  in- 
ducla  ad  dimimitionem  non  debent  operari  augmett- 
tumj  le£at>4  i/jutiluer,f,Je  te«euu  i .&  ita  cottuit  vtraque 
tatiupru  przceden-i  opinione  addtidla.  Ht  ideo  h nc 
partem  fuftinem  Decius  eutthtnt.in^refi  tt.  o.  C.  de  fet- 
frofutlVu  Ecelrf.  & cap.  w prtfemia.  in  nona  edit,  a 
probatien.Si  sbi  Imola  n.it. Mantua  nuiti.6  i. 
Romanus  anf.njJtHm,^.<U  /iiceeJf,(re4ttML'.  i 
I-J4.Nniar.  cernmtntari»  ji  de  .R"rgos  de 

Paz  i.i.Tami  l.itifljmc  j m<m.  tJS  Magdalenus  de  nu- 
mera 3.»«w.i?.Gnticr. 

t.CJp.ijt,- ^pne  Garcu  «^.4r6.»u7w.9.Capia  d.atuhin- 
^refii.verhddea^nenecde  hu  cap.\.KH)ntr.  ij.  CT  dnptici 
/i^kenti  Molin.a  iom.i.de  ikJhtiAdifp.i  ir.talM//i.anrepe- 
itHlt.  verf.tdid  t-ndr.Boctius  Epono  «p.  t.innm.  i j. 
df  rf/?dWf»».bcncd.EgidJ.i.p.4.ii.a.n»w.r.^  p.i.  f.  i. 
rr«»/i,if.Maifucl.i.  tomfifionme,c4p.7.niimer.  9.  Latiius 
Zcchiiis  de  Rep.BtcUfiajiica  de  re^Hl.c4p.\.n.\o,  Vtga  1, 
toma  fumme.cab.^o.cetfM  ^.fine, 

^9  Sed  rurfus  cft  difficultas  , an  folemnirates  petitz  In 
hoc  nouitionim  ieAamcnco,nn(ex  quas  ius  ciuile  indu- 
cit, velca*  Tola:  , qiusins  eccleriafUcum  cap.  reittum, 
de  ten>iJntriiuiQyiii\n  enim  exiftimant  eas  folas  requi- 
ri quas  ius  ccclefiaAicum  inducit , quod  noiii(i)  inter 
perfonas  ccclefiafticas  computamur,  gaudemque  fori 
priiiiIegioinAareccle(iaAicoium,vt  latcprobaiiimits  Ub, 
pncedenti. C4ip. lO.uqviC  itadocenc  Prxpofuus  cap. nui- 
li. 10  ^uafj.f.ttum.i  ^.AtichiXxeuf.C-j.d  ««w.u.  rfiite  md 
j{//c»>.Suarez  4tUe^4t.io.nnm.i^.t\\n  hoc  limitat  , li  po- 
Acapr&fvffioncinfccerit.Tapia  jdutheut.  in^rejp.  verh. 
ideianeneede  hit eap.ijfum.x^.lAoMm  temo  demfi- 
tia.aifp  nf  .columna  antepennU.verf  ad  id  vnde.  Azur. 
tom.i  .infiituiieuMm  thoralium  lib.iixetp.  ^xiuef.M.  Ad- 
dic Molma,recus  eifc  in  renamento  cius,  qui  adhuc  in 
nouitiattim  non  cA  ingreiVus.Faucnr  muiri  quosrefcir,' 
Ac  fequiturTello./.^.TrfJw»  \.p  ».i  i.diccmcs  clericum  in 
ftiriicnrem  clericum,  non  indigete  foiemnicaribus  iurls 
ctuilis , fecus  quando  laicum  inAisuittvndc  idem  dicc> 
re  debent  fi  noiti(in$ralrem  inAiructec  clericum, 

10  Verumexiftimo  nccelTaiias  clfe  folcmnitares  ittris 
ciailis, Ducor,  quoniam  mi|li  ecdcfiallici  exempti  fun( 
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•b  his  legibus  ciuilibus  . qus  non  funt  contra  libcttA- 
tem  eccUliafticam,  fcd  bonam  Rcipub.  adminiftratio- 
n:in  ipiit  inftitutz,  vr  optime  cum  Svlucftto,  ViAoria, 

Si  Soto  tradit  Molina  tomo  i.de  lufidiff  it coLpennl. 
c«irrfw/l6.qualcs  non  futu  iAx  i Ac  mei  us  al:ct  Molina 
lib.i.de  primogeniis,  cap.  lo.rum.  St.ait,  allegatis  Ab- 
bate , Decio,  Ac  aliis  , leges  ciuiles  nullam  dc  cleticis 
mentionem  facientes  indiit<nAe  ligate  cletkos,Ac  teli, 
giorosificut  & feculares,  nili  clerici  fim  przjudic.ales, 

Ac  tunc  non  cenfch  prxindiciales  , quando  non  potias 
in  clericorum  fauorcm,feu  odium,  qnim  laicorum  con- 
cciEz  lttnt:Ac  idem  tenet  Vafquez  art.  t,  difp. 

i67./fs,vhi  ait, licet  clerici  non  fubdanttvr  panis  legis 
cinilis,  Inbdit  tamen  cn$  legibus  cniiiibus  ittitanitbiis 
contr.tftusjJcteftamenta,  mli  tali  folemniraiejAc  modo 
fiam.cafqucclTc  aclcricis  obferoandas, Ac  faAlom  ab  eis 
alio  modo  clFc  omnino  irtitun».  Quod  he  irritationes 
non  fintpcenx  , (ed  difpofitiunes  legum  ad  irritandos 
contraftus>A<conlulcndum  communi  Reipub.  bono.fc 
paci,  Ac  vc  litibus  obuiain  catur,  quippe  nili  his  legibus 
lubiedH  clTent,  minus  rede  ptorpefinm  elH  t commu- 
ni Rcipub.  bonotat  rebgiofi  eod,  m prorlus  modn,  ac 
clerici  fecuUres  afttingimmr  lcg<bns  ciujlibus , vt  pro- 
bat idem  Vafquez  eadem  d»/'p.i67j».u.  Ac  MoliiManT» 
t.de  iujlit.difp.  I r i-colum  penutt  verfikbitant  DeReret^ 
quamuis  anceps  in  eam  parte  n inclinet,  vt  cUticorum 
tc0imcruum  mdigcai  folemnitatibiis  iiiris  ciuilis  £c 
ideo  pro  hac  reuremia  funt  DoAlorcs  quos  num.  fc- 
quenti  referemus,  allcrcntes  comradlus  horum  noufiio- 
rnm  ncccdaridi  celebrandos  e(Ie  cum  fokmmtatsbus 
iure  ciuill  pciitisrquia  eadem  cft  ratio  de  tertamcutis,  Jc 
a contrai^ibus  ad  tcllamcnia  valide  ducitur  argurren- 
tum.vt  late  probat  Eccrardus  in  fuis  topicu,  loco  36.  d 
comraflibtu  ad  t/r/w4i  voluntates^».  1.^  a.  1 

(^U^ire  non  approbo  quod  itadiim.Anchat  ccn(U.(‘‘). 
vf^ue  iJtfinem.nvchii  conf.it Jium.i.vol.  i.  Suatczafr- 
^aiione  ^fi.num.  54,  vbi  dicunt  coiitrackus  nouitionim 
comcntqs  elle  fulis  i -rit  rcclcfiaflici  rolemniiaiibus.li- 
limiratqne  Suirez,  ni(i  nouities  defcrtietit  religionem. 
Sed  cxiftimo  defi  l-rati  folcmnifattrs  iurisciuilis  vt  pto- 
batratiotraJitan.pr.coe'1.  Ac  doc  ent  Paulus,  quem  ic- 
fcrt.Ac  fequitur  Ti-^auiiellus  de  reir..f?H  U^rt.i^ter.  1. 
glojfa  iS./TMei.^o.Ac  ^'v-Wwttcenf.^x.n.^-vot.t. 

Hincinferet  forti  aliquis  , nouitium,  aut  volentem 
ingredi  religionem  , mii-otcm  viginti  quinque  annis 
non  polTc  vabde  difponete  fine  amhotttaic  curatoris. 
Ac  eriam  (inc  decreto  iudtds,  fi  de  rebus  immobilibus 
dirpoficurus  fit, \ cius  difoofitioncm  confirmandam  cf- 
fe  iiiramenco,  ne  poQea  locus  (it  reflitutioni  : nam  in 
difpofitione  bonorum  iuraciuilia  hxc  omnia  requirunt 
in  minocibus.Sed  an  exdemmee  condiciones  obicruan- 
dz  fint  in  his,qiii  dc  bonis  dirponinu  , vt  leligioncm 
ingrediantur, commodius  explicabitur  inEL 

Sl^  MM  ARI  r M. 

An  teftamentum  fanumanterelipionisincapacu/Hcceden^ 
di  in^^reJfim,reHaettur  eo  ipfo  /eejauta profejfione^n.xi. 
^lid  ijiiando  religio  efl  capax  ptccedendiireferuntar  va- 
ria ftntentit  d n it.v  qae  a.4  1 4. 

E.xpli‘-atHr  fententia  authoris  a n.^s,.vfqae  ad  4-. 

Quid  fi  tffiato-  paflea  quando  monjjTerittm  in^refiiu  efi, 
centuierie  ei  bnia  , an  cenfe.ttur  reuoeatum  lejlaraen- 
r«m?*.3S.<7  39. 

Aa  donarie  eaus.i  mtriit  facla  an:e  profejfenen  e.xttA- 
neo  renecetur  profefitone,  40, 

^^4  de  donatione  inter  viaos-n.it. 

An /ubfiiiMtio  populant  in  tejf amento  fafla  euanefeat  per 
profepianem patris, qu't  eam  fecit\  CT  quid  qaande  pro- 
fefiiofuitin  religione 

fi profefto  faiia  efi  in  reliiiont  capaciin.^\.&  44. 
fi  pater  efiJpofHijfet,vt  d die  profefionii  vim  he>>e 


ii/a 


Liber  VII.  Cap.  III. 


Tntttitr/nt4M  teJiAinearo}  «.4f. 

^1^  M fMbftUkMne  pHpili^ri  f*ll*  itlf  et  > epii  emittit 
vntbienniji  4Ht  vot4  comUnterum  fermattrumin  $«■ 
tirme  lESVi  »#171.46. 

Ji  4 reli^ititt  pejfe4  expeJ!erettir}fi.^j. 
QjuiinfuhjiUHtitne  papUUn /4^4 perfrxtrem  Tr4nei~ 
jimm  4»te  prtf<lii«»em,t}ui  psflea  vmtfuputt  tr4n~ 

Pt  ti  reii^itHem  fUectdendi  c4p4Cem  et prtfejfa  in 
ptflrriori  vinenti  tdhucyVti  Um  mortue  paptUmt 

Jb  id  dicendum pt  p eifcerentur  4 religione?  ».49. 
^niddtii/f^ui  vet4  biennj ’n  Secietute  Ie^v  emitere,  (j" 
tntet  in  tepameutt  fteernt  fuipituiione pupiUmre-.n  jo 
de  prefr(fi/in  ordine  mlit4r{,4M ptr  bnnc prefe/tit- 
nem  tepet pebUitutie  pupi>l4ru)n,^  i . 

^id  p pater  fubfinMit  plie  piipillnriser  * & it  impubes 
mtriua  p4tre prtfefui  epttdifpenfniiene  Potipeutin.i  i. 

Qv^stio  cerila.  Ancefttmcnwm  fafluns  ame  ingref- 
iunucligionis^in  quo  noncd  inftiinturo  moiuftcriuni, 
rciiocccur  co  ipfo  fequuta  ptofcflione  i Hac  in  re  cec- 
luiD  eH  nequaquam  rumpi»  aut  leuocaci»  quando  roo> 
nafterium  e(l  incapax  fucceilionis»  quia  tus  fucccdcndi, 
de  iut  rumpendi  fum  connexa,  dc  inftat  connexorum 
I le  habent  in  adu  , & pttuatione  .*  ita  vc  qui  nequit 
I iucccdete,nequeat  ejiam  tumpere././iwAare/.  C.de  re- 
pud.k4redit.&  Ip  pefl  mertem,  f.  liber,  ff.  de  benentm 
ptpifeentr4t4buUi.\n  cuius  reguix  ^ptobationem  nml- 
ca  cumulat  Tiraqucll  priMe^eHiiiitfitap.f  i Jium.ii.  dr 
pluribu/  pfuentibuj.ticc  eciam  cenfctut  teuocari  con- 
traria prcfumpta  voluntate  ; quia  ea  voluntas  foltini 
prcfumi  poteft  in  mortafteri)  fauorem,  vc  illud  cxtcii- 
gioH  perfona  fuccedat  in  eius  bona:quaudu  ergo  ne- 
quit fic  ruccedeie, cedat  teuocandi  pr^fumpiiu.  Atque 
ita  docent  tanqam  ceuum  Baldus  nuthent.p  <jU4  mulier, 
»«7S.ia.dc  ibi  Paulus  num.  4.  Antonius  c#^d»p7 4/?»»«, 
num  ,\x.de  prebntienib.  de  ib'i  FeIiuuSflMn7.f4.tmoU  /.i. 
fl.ij  p.deteP4ment.\i^on.KGMm.%.&  tfuidptnntd.n.xi. 

pje  libtru,c>  pephHp$is.hmn‘iiC4p.i.num.\o.  de  te- 
p*t.<tentiP,o(i\\.4Mthentic.in^repjtuM.x%.C.de  facrepmd. 
f.cclep  Guillelmus  VAntii\ix.'4p.R4r)nutiMttVerbe.moTtuo 
ii4-jue  tejUttre.el.tjium.iOiM  tePnment.  luiius  Clarus 
lib  i.recept4rHm.^.tep.tmentHm.^iiap.i%.numtr.a-h\o\\n. 
/iA.t.ciir^.i.flM777.iS.aUet  I^iolinarefl».  \M iupu.dipput,\i. 

^ dub.vUime, 

^ DifRculias  igitur  eft  quando  religio  capax  eft  fuc- 
' cc{noni«.'^a  in  te  adco  v.rriant  authores  , vr  mcricd 
podit  dici.quot  Ciim  capita  , tot  cilc  fcmcmias : fed  eas 
' ad  qnadtuplicem  teduccn^us.notando  in  fingulis  pecu- 
liares limitationes,  quas  aliqui  canim  patroni  adhibent. 
P.in^a  ergo  fententia  abfolutc  docet  rumpi  tedamen- 
inri  fequutaprofciTionequait  agnatione  pofthutui, ni- 
/t  -diquid  monafterio  in  eo  icdamcnio  rclidlum  Atiure 
indicutiouis,  quamuis  fit  vmis  denarius.  Ducitur,  quod 
r^orailcrium  habeatur  loco  filij,  vc  tenent  muiri,  quos<^ 
rcTcram  infra  : Alius  autem  rumpit  icAamcntum  paitis 
quando  omnino  c(l  prxieritus  , lecus  A in  aliqua  patee 
itiditutus  At,  quamuis  minor  fit  quam  legitima  : lunc 
enim  non  rumpit , fed  ad  foluin  legicirec  fupplemen- 
lumager, /.  emni  mede  Sc  ihi  DoAorcs  CJe  inopseiefr 
tepHment.  & hoc  quamuis  vno  fulo  nummo  ihAitucus 
ric,vc  alios  allegans  probai  Titaqucl./r4?7.  de  iudicie  in 
rebtts  exi^kh.aum.ibo  hanc  opiiiicnun  fuAinenl  Glof- 
Cncnp.p<fu4  mmlier,verb.n«n  ebPantibHs.  19*7. 

/i  !ju*e  mulier.verbM  preprios.4Uthent  de  pmQie  Epipe^ 
ptt.&  mutheatp  ^H4  Multer.verbsempetere.Ctd  depicre- 
/knS}.Ecclef.&  4Htkent.de  tnonnchu.  $.  tfuu  autem,  verf. 
illup  ^erb.X/eluerit.Cynus  d.Anihent.p  tjU4  mMiiernum.i. 

ibi  Odofredus  numer.vltime.  Petrus  de  BclUpcrtica 
r9//4M.a.9#4j?.a.Abbas  antiquus  (4p.in  prefentU  num.  1. 

ibi  llmocenti.is  num.y.  HoAienC  nMm.i  1.  de preb4^ 
tie/tibui.[:iioixiubt  P'de  Uberi/fdr  pephumHji.%,(-p  n.  ig. 
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& rub.C de  pepbum.  num.  j.  Romanus  tete  eenf.  aj7. 
Q^ndo  autem  rumpitur  ceibmenttvn  eo  quod  omni- 
no monaftetium  in  eo  prxcecitdm  At , ceiTabicut  omni- 
no,de  inonaActjumin  omnia  rctigioA  illius  bona  fuccc' 
det  vt  tradunt  GlolFa  t4  nuthentic.  p tju4  mulier,  verb. 
c«n>percre.&  ibi  Cynus  flflflf.  1.  Pectus  de  Bellapettica 
eel.vitimn. 

Iniupet  quidam  cx  iis  Doftoribus  ampliant  dicen-  5^ 
tes  rumpi  quoque  teftamemum  capitis  minatione.  iax« 
f.nen  tunttPH.hPitur.^mbut  modit  tePurnentum  inpr- 
metur,  quod  celigiofus  mutans  omnino  Aatum  , ac  pe- 
nitus fui  turis  deAnens  elTe»  in  alteriufqae  poteftaiem 
irannttus,cenfcatur  capite  minutus.Sic  GloITa  nuthent, 
de  menuchu.^.p  tyuit  uuiem.verf  illud  veluerit.ltinocen- 
tius  dille  cr.p.  in  prafentin.  numere  y,dc  ibi  HoAienf. 
numeio  ii. 

Limitant  autem  aliqui  ex  bis  Do£lotibus  dupliciter. 
Priori  modo  , niA  ante  ingrclTum  teftamcmuro  condi- 
tum At  intet  liberos^  tunc  enim  non  campetur  , quam- 
uis  nihil  mouaftecio  leliAum  Ac,  argumento  dtd.  4m- 
tbent p<fH4  mulier,^  contrario ibit<mte^U4m  inter  eet  di- 
j^«fl4fi  dc  ita  docent  ibi  GlofTa  verb.  competere.  S<  tbi 
Cynus  flMfli.a.Pofteriori  modo  limitat  Odofredus  C4d. 
nuthent.p  ^U4  mulier^num.vltim.  vt  tunc  rumpatur  tc- 
ftamenuim,quando  habens  animum  ingrediendi , non  ^ 
inAituitinonaAeriumi  (ecus  A de  ingtelTu  non  cogi- 
cauit.  , 

Secunda  fententia  docet  irtitazi  iclUmentora  pec  re-  7» 
ligionis  profeffionem,  Aue  teftant  cogitauiide  ingref- 
rii,Ade  nil  probus  de  illo  cogitauit.fc  ideo  bona  omni- 
no rransferti  in  monafterium.Ducimr  ptim6,quiavaloc 
tefLimemi  petit  duplici  tempoie  h.ibilcmeiretcftato- 
reni  ad  icBsudum,nempe,  tempore  tcAamenti,  tt  cetn- 
po;c  moriis naiuraJisJ.  i.J.  exioit.  d"  i.fi'picit.pi  df 
bonorum pupepUne fecundum  tabuUs  at  lellstor  hic  tem- 
pore mortis  naturalis,  qua  totas  vites  fertiturtcAamen' 
tum, cft  incapax  ad  tcAandum.ciim  iam  ptofclTus  Atjet- 
go  corruet  tcAatYiemum.  EtconArmacur»quiaat!lus  dc- 
ucnit  ad  cum  cafum  , a*quo  incipere  non  potell , ergo 
omr.ino  vitiacur.i.p/»ri<&w  i^o.f.eip plncet.  p.  de  verb. 
a/'i(^4.Sccund6,  quia  voluntas  illa,  & cogitatio  prxam- 
bulaingrellui  religionis  non  potiunt  obelfc  , quia  in 
aAu  rcuocabiii  faftum  contrarium  fcquens  pixualet 
poAeriori  anteccdentiJ.rMM pluvee.^.  lecuter  horrei,  p. 
I«c4ri.  Ac  hic  eft  fa^Vum  comtarium.-dum  enim  ille  mo- 
naAcrio  fc  per  profcBionem  dcdicae.cenfctur  illi  bona 
dorarcj  ergo  ea  prxualcbit  ceBamento  rcuoc.abili , il- 
ludque  omnino  inAingtt.Hanc  fententiam  fuAinctSa- 
lycciiis  d 4utheut.p  <jU4  m«r»rn«flf.f  .atque  camm  pun- 
Ao  itms  fuAir.eri  polTe  Cia.Ut  lafun  ibi  num.  11.  Ad< 
dit  Saliccc  ibi  num.  6.  qttamuis  prius  ledamentum 
At  inter  liberos  f-Aum  ,iiriiari  attento  turis  rigore, et- 
A menafterium  At  in  aliquo  inditutmn ; fecusanenca 
xquitate , cum  poft  profefliouem  permittatur  ei  inter' 
liberos  difponcte. 

Tertia  fententia  Ac  {di(lingU't : A dum  quis  tcftaetis 
eft.  non  cogitabat  de  teliciunis  ingrelTu  tumpicui  tcAa- 
mentum  proLiTione  fublequuta,  quaA  mutatione  prio- 
ris volumatisj  fecus  autem  A cogitabat.  Ratio  cB.quia 
piiocicafu  cenfctut  mutate  ptioiem  voluntatem  , & Ac 
icAamentum  illud,  eo  ipfoquudle  fuaque  bona  mona- 
Aerio  dedicet,  uuthent.  in^rrpi.  C.  de  ftcreptnB . Ec» 
ciey^  in  poAecioti  autem  cucmu  nulla  ivoua  volunMS 
ex  proftAlloueconruTgif,cum  tempore  teA:^ircmi  fa£ii 
adhierit  cogitatio  pro^Hionis,  ic  illa  non  obllantc  tc< 
Ramentum  prxtetito  monafteiio  in  faoorein  extranei 
conditum  Ar.Hanc  AiAinenc  Battol.  uuthtm.p  ejun  mu~ 
lierjiHm.-j.C.dtftcrefanbl.Ecclef.tc\\i\  Baldus  nMm.  1 a. 
Paulus  fl«77r4.  Albericus  num.  y.  verf  fed  dic.  lacobus 
Dntrigarius  6.  Vergnia  in  uddit^  ud  enm  ^ntP.  r. 
lafon  te latiBIme  difputata  num.xx.in pne  idem  Paulas 
mihcnl^aipreiMuCcd,  Trebt&iitn.&  autbent.ttttnc  emtem. 

Aa  ^ CeJ» 
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CoA  Epififpu,  ft  f/mV*f.lmola  c-ln pr^fmtU.  num.  1 1. 
depr0k»t.6i  ibi  Decius  in  rteum  edii.num.i^i,.^ 
/i.Qeliamcia  num.  t 

C.de  reMcsnd  Wtffl.Guillelmus  Bcre<bci.  tnp  Ra-jnuiitti. 
%t>y .mortuo ixnqttt  ttfiMtre.el.xjtum.i^-j.dt  teUoment. 
Monuluu)  l.ty.udjinetr»  lit.  1.  p.b.  Rofell.  uuthent.  in- 

^reJp,num.if.CJe  /kcre/knCl.Eccltf.QoMztt,  cup,t.n,j. 
do  trjiument.t^  cnp.^M.imvu puHMm.\.p.j.x.nktn.\,  AI- 
UMidJt  coniell.mtnt.  teflatoru.  iic.i.  cap.i,  inptinrip. 
nwm.^.Mcnchaca  dt /MCCrJJxreatJik.x.f.io.  nuMi.i^.  Pe> 
rcz  lih.^.ordin$t.th.i.l.ifol.67.verf./idim  (fuojfiene pro- 
pofit*  Burfaius  cortf.t,xjt.pitmU.&  vlt.  vel.  Lxlui!»  Zc- 
chius  de  Republ.ete!epufiicu  lU.de  re^uUr.cop.^jtum.  1 4* 
in  umpUotione  lij.VciafcUS  depurtititnikmx.i^MUtn.xy, 
<.  rallus  </f  liiccejf  uh  inieFIuto.^.teJlutnenium, 
nuM.i.GwiKi.eiK*Jlxunonici*.lib. a . eup.l.u  nutn.9. tfyue 
ud  t6<Cciiallo$  in  fuio  communthm  opiniontb.^utji .\  ii. 
u ffWJM.a.Spino  fptculo  ttfiament.^lejfo  C-rubriit.  num, 
Hnmada/.7.rtf.7.p.i.j/o^  3 n«m.}.Mamicl  ^Ht/t.re^ul, 
iom.^.^.i6^rt.(S^  4}.6o.uri.i  I. 

ip  Ampliam  autem  hanc  rciuemiam  aliqui  ex  eius  fc- 
Aatoribus,vt  Ac  vera  , Aue  prius  icBamcmum  Ac  con- 
ditum inccrliberoi,  Aue  imer  extraneos.  Sic  Bartol. 
eud.aHthtnt.Ji mklier.n.Z.  5:  ibi  Rofrll,  & tbi  Pan* 
liisnMM.4.  iubdens  non  irritati  omnino  tcAamemum 
inter  liberos  confe^um  abfque  cogitatione  ing  ciius, 
fcd  libens  dandam  Icgit^ium  , rtliiuumqiic  foremo- 
nafterijjqiumvis  lalou  e<i  uuibentic.  fi  <]ka  taulitr  nu- 
mero aj.dicatabroliit^  in  hoc  cuentu  icltsmenium  non 
reuocari.  * 

jo  ScciU)d6  ampliant  .iliqiii  , vt  non  rumpatur  tcAa- 
Ricnium  quando  de  ing  cllu  cogitatum  efl , ccA  nihil 
proifus  Ar  reliifluin  munat\eiio:quia  inonaAcritmi  non 
habetur  loco  blij,vr  ncccllaiib  iniliuiendnm  At,&  nui* 
!a  contraria  piioii  voluntas  prarlunutut.  Sic  CT.'dnnr 
Battol.  imula.  Vergia,  GuilcUmu  BencdiA.  Couartiiu. 
eo  citp.ijium.^.de  teflament .GMKtjitmer. • o.Ceu..llos, 
Maiiuciallcgati  numet.  przccdcmi.  (.^are  optime  ait 
Paulus  H(  fi  <fuu  r/urAVi-.wHm.j.  niounftecitiin  ni* 

hil  habiiu;:um  : quamvis  idem  Paulus  auibeni.  nifi  ro. 

num.$  C.udTrel/rUiun  ti-  uuilune.ttkf/c  oi.retn  n.  1. 
Cod.de  Epi/copis.O'  cleridt , ii  Lxiios  Zechius  tcianis 
num.prxcecjciic  dicant,  et  A ume  non  rumpatur  tifla- 
memum  , habnurum  tamen  munaAcriuin  fuam  Icgf* 
timam. 

jt  Runiis  efl  difficultas  intethosDoflores  , an  quan. 
do  reuocatui' , leii  rumpitur  teAamciitmn  prof*lliouc 
religionis . eo  quod  non  cogitando  de  ilU  conditum 
At,  runipaiui  in  totum, an  Iblum  quo.nd  legitin<ain  mc- 
naAerio  competentem  ? Aflitn<ant  aliqui  qnoad  cam 
folam  legitimam  rumpi  , manens  Aimtim  qi>oad  reli- 
qua iquia  quoad  illam  fotam  pizfumitur  cunttaria  vo- 
luntas. Siciraduiu  Coitarr.  cup.<.  uum.^.  detifi.-men- 
tit,  MaiiucI  ^Mtjhre^kUr.tom.%.  tfiiifi.i6  Mi.i.  Guner. 
^Htfixunemc,lib.i-  r<ip.  1. wvM.17.  Aluaradus,  Hiimada 
citari  fnpra.  Hanc  autem  legi'iniam  explicant  Manuel, 
& Humada  in  regno  Cailclle  quintam  bonorum  par- 
tem,A habear  defccndcntcs  Quibus  addo  c0c  cernam, 
A folos  afcendenieshabcattquod  A careai  vciifqi:e,ellc 
omnia  bona  , iuxtadirenda  infra',  dum  fermo  erit  de. 
obligatione  leAandi  imet  liberos.  Veium  al;j  dicuut 
(&  melius ) in  hoc  eiiefttu  irriiari  rcA.-n  riuuiv  in  to- 
tum,quando  hxres  extrancii»  in Aiiutus  et.ic ; Ac  in* 

Aicmum  nil  habiturum , led  omnia  bona  pciucni^c  ad 
monaAerium, quia  contraria  voluntas  in  hoc  dubio  pix- 
Aimitur  priori  voluntati , dc  nulla  cA  ratio  cur  quoad 
hanc  pactem,&  non  quoad  tutum  ea  prcAimauir.  Sic 
tenent  Paulus  ukthtnt.fi <jUumMlier.n.^.C.de fucrojunci. 
EeclefiSc  ibilacobus  Bmiigaiius.^.i^. 

31  Tandam  ex  intcroallo  temporis  a die  tcftatrenti 
conditi  vfquead  ingtelTum  in  nouiiiaium  , dedueittir 
pisfuraptio  > an  przmiila  ingrelTus  cogitatione  con- 


ditum At  nccnc.A  enim  longa  trora  intfrcrflcTit.prz- 
funmutnon  przmifa  ingreflus  cogitatio  ; fceusA  mo- 
dica,Ita  dc'cciu  hx\d.uuiheMiic.fi  tjuu  tnulttr.num  \t.\o. 
foniTNm. la. Paulus  n»fn(r.4  Ouilielmus  BcnediQ.  tup. 
Rujnkiiui.zierb.in  eodem  tejiomtnte  relinquens  el.tjt.i^, 
de  trfiumtnt  Couatruii.f4p,zjmw.j-dr  tefiAtnent.  Mon- 
taluus  Gutier.nirni  \q.  Aluaiadus  Ci.  ilus  m,m.4,  Lc- 
lius  Zechius  vbi  tos  tetuli  numer.ii.  Mrmuct  quup  re- 
iuluT.tom.^.ejuup.&q.unu.x  i.  Quanta  autem  tu  longt 
mora  Se.  quama  modica  ad  hanc  przfdmptionem  ca- 
piendam , indicis  arbirrio,  arcentis  aliis  ciicuinftamiis, 
relinquitur  ,vt  bene  docent  Couatr.  Cuticr.  Aluaiad. 
Manuel,&  CralTus  ibidem. 

Atque  in  foro  faltem eorfeiemi»  A.sndum  tA  ern* 
feflioni  iureiuiando  hematz  ipAus  proftili  , intende, 
ri^ne  reuocate  vetus  rcAamemum  , an  non  vt  docent 
Imola  tom.x.de  iusiitiu.diff.  Manucl^»:4^.>'f- 

^iil«r.iem.^.qkep.  10.  urisc.i.  Cxtcliiro  A dc  ft  lo  <on- 
icicncix  foto  (ugatur.non  <A  opus  ro  inrarrcnto  , fed 
Ampliet  eius  aAcrtioni  credendum  cA.A  autem  dc  futo 
externo  , opus  eHer  juramento,  & Ades  cAst  habenda, 
Cum  Ac  intentio  imiinfteus  latens, niA  rz  c(l  m cen- 
icAurz  , vt  oppoAfum  fuadeient.  Q^a  non  Aanribus 
prsdi^is  conieAuris  , fo'o  iuramrniopcubantut  in- 
trinfccus  latentia  , vt  ptobauimus  lit.^.de  mutrimenie. 

di/p.ij.num.?>.&  II. 

VhiiTia  rententia  , coi  rarquam  multo  verioii  adhz* 
reo, ait  teAamcntiim  illud  Armum  omn  ro  rranCic,Auc 
tempore  tcAamenti  cogiiauim  At  de  ingrclTu.Aoenoti. 
Ducor, quod  omnes  fememiz  contrariz  tiiplici  ex  ca- 
pite contendunt  td  icAamCnti  m rcuocaii  ; ali)  q>  sA  ex 
agnatione  poAhumi;  alit  ex  capitis  munitione  : ali|ex 
Contraria  voluntate  ptaUimpca,vr  conAauex  diflis  : at 
nullum  ex  his  pinbat  hanc  reuocationem.  fct  piimb 
quidem  eam  non  probat  agnatio  poAhtimi.qtiia  mi  lio 
vetius^A,  mt'nr.Aeiii:m  nequaquam  lc»co  Alq  li..bcri,vt 
probabimus  iiif<a  Ac  cAo  loco  Ali)  habcieuir.id  ti  irien 
fatentur  omnes  in  fulis  cafibus  iurc  (XpicAis  proiede- 
re:ac  nullibi  ime  exprin  itut  mon.iRr:it  m loco  hlij 
reputati  .nd  run  pcnduin  , fcu  reuoc.srdi  m ptius  tcAa- 
mcmiim.lSon  iun>pi  autem  ex  capitis  munuunc  exeo 
ptobntui.quia  fal  tiin  cA,  piofifliomm  cllccnpitis  mi- 
nutioncm,st  optin  e p.obac  Cuircins  in  ctpt/uiene  no- 
uelld  j.quia  i.on  cmiiis  Aatusmm.siiO  cA  capitis  dinil* 
mitio,vr  manutrifllo,fcnaUis  moiiotquamvis  enim  mo- 
nachus A^tum  mutet  libertatcivque  amittat,  at  mutae 
in  melius, nec  (cruus  (fficiiur.fcd  Deo  pet  cbediemiam 
voto  fponcaneo  ptomiAam  fc  didicans  , priuat  fe  fua 
libertate.  Non  icuocati  amem  comratia  vi/lur.tate  cx 
eo  pre  bauir,qui.a  contraiia  voiiimasex  co  lolo  przfu- 
tniiiir,quod  ptrAtensin  leligione  dedicat  tacite  cm- 
nia  bona  Aia  illi : at  hiiiulmudi  dedicatio  ;olum  h:bet 
locum  quando  icAatus  non  fuciat,xi<r/  e»/,  nunc  uuiem. 
C.de  Epifi.s£r  c/emsif.ibi ; fi  prius  tefiuttu  t.en  fuit.  Qui 
textus, atque  alia  itira  dc  hoc  loquentia  nen  diAirguunt, 
an  tempote  tcAamer.it  cogitaium  Ai  d inguAn  rcli- 
gionis,necne.  Rutius, quia  tacitas  hzteditaiis  ademptio 
nunqii,am  przUimicur  , vbi  peteA  alia  coniediuia  capi, 
l.fwul.fisit  histque  in  tenurntme  delen  it  in  hoccafu  po- 
tcA  fumi  alia  conic£lu>a, nempe, piofefsum  non  denuo 
de  filis  bonis  d‘rpoffirse.  qma  um  de  illis  difpoluerai: 
ergo  non  cA  capienda  conie^ura  hzrrditatis  adtmptz. 
Tai;d^',quja  qurmvi»  lizc  cclttiui.r  Arirgretlitnsce- 
ferctur  voiunisie  comrati.-mt  piioii  icAsinento  dtiron- 
Aiarc  non  Uifficit  coniraiia  voluntas  etiam  exprefsaad 
piioris  uAamenti  reuocationem, fed  opus  cA  aliadifpc- 
Atione  conttaii:i,$u-x-M  amem /olo.ii.Jiir.quilm  wc4i'i,>  te- 
fiam.inprm.tp  l.fineintti.C.de  tejim/i.  ^ccl!rd6 pioba- 
lur  hxc  fcnceniia,  quod  irra  omnia  concedat  hb.  ram 
teAandi  fjcuhatem  anrc  iciigionisii:giell(ini,.'a’rih»/K. 
nunc  autem.  C de  F.i  ijfop.f^  clericis.  iJllud  , anti.rjttic. 
det/.onacbu,  atfruAtachti  ea  liccntu  , A ptufe  (Ik  ^ e 


reiigionUid  cumpetuMc  reuocaiutn  on> 

l£rcturJ>enique,qoia  rationes  contiaric  imanum  ruum 
iton  probantinam  ad  rationes  prim2,&  tertix  femen* 
uc  Hitts  es  diAis  conftar.  Ad  rationes  aucsm  fecun* 
dciiicild  refpondetur, faris  efle  (eftarorcm  fuitTeieliam 
di  capacem  tempore  confcaitcftanienci.  5c  morcifd* 
otiis  per  profc(TioneiT),quiaiura concedentia  Ubecratem 
teftandi  ante  profc(Boi)cm,dc  poftea  eam  iteganha,vo- 
lancjin  confeo^ueniiam  illod  Talere,eili  ceUaiOr  incapax 
/ti  poft  profemonem  tempore  mertis  naturalis  tcftaiidi. 
£c  ideo  hanc  femenciam  fuilinenc  Specularot  riV.de ]}»• 
t>t  monmchtrum.  f.vnk.nMmtr»  49.  & Bal- 

dus  in  finjit.imidduione.ver/lHtmc  de  lejiumemu  w/re- 
drerrrijwnt. Antonius  tMpjn  frj/entijJtmm.\X.defr9buti«H. 
tbi  AbtMS  RNm. f i.Parif^aM.ijs.Beroius njum/ip-Ad* 
diiionator  ud  Dtdmmia  nona  edtrtene.  tmm.  141.  veri, 
rien  «'/derar.Mantica  H.6i.&  &4.Francus  rnh.  de  tej}*~ 
mentan  6,nNn».69.Aretinus  l>\JtHm.^&  tejitement. 
Aiciatus  rHhr.fiiU  libfrit,&‘ pefthutmj.  nitm.48.  VigiUut 
infiitut.fmiHJ  medii  nfiumentnm  in/rmetitr,  ia  princip, 
it-i-hoiiotusdeiHrit  urte,tr*Sl.xxJe  imM/i,rufie  unxit-' 
mute  lo.Angeius  verh.reiigiefiitjmm.i^.Sy\Mt^t,verb. 
reltfiefii.^.xjiill.^^xplcm.veTyjreligiejfneji.is-  36, 
^ tbi  Armilla  GrCgorius  Lopez l.ao.yfffe.  rir.i. 

purt.  I .Nauar.cetnmenr.  t JI.5  iJe  re^id«r.Sannicnc.  Iii,  $, 
feletldet.fkper  tempmJmm.vUime.lolitii  Clarus 

ii^.\. recepturum.^ 

i.deprimogeniitxup.^Jtum.^^.CxldxsdeHeimnu/ioHeeM- 
phyteuiisu.^ueft.6,Hum.io.&  1 (S.Malbeatius  de  iegufii,uc 
fideicemmi]f.lik.x.eMp.ijtMm.tf.  Vipliax  Jtiflit.  tjHiimt 
medie  tegumentum  ia/irmeturJn  princip  num.  j.  Angulo 
demeherrfS«./>/.t.^{e^)jtwM.to.Bock>us  Epopo  eup.xjt, 
14.de  re/?«menr.BenediAus  Egtdiusi.i.«/ery74  $.x.n.4.,C. 
de  fitcreftnil.Eciltfii^xpxxuMihentjnirtjfiverh.  ideatjHB 
^uee  de  hu,e.i,nHm.6^.?XQ.h\n.in  eentTtHtrfiie  iurieJtt,  1. 
e*p.i^,verfiiieJiremuifiiur.Azot.tom.\,iHjfitutien.merul. 
lih.  I i.eup.i, ^Mifi.vUiM,& c.6.(futfi.j. MolinxThto]o^\it 
tem.t.de  iuJUtJi/^tut.i \i).duL  vUime,  Quod  idem  vi- 
dentur tenere  ali),  qui  abfolurc  Tradunt  id  teftamentum 
profelGonc  non  irritari, hi  funt  Emmanuel  Sa  Sutnmu 
t'er^  re/74meMr«iK,nr>m.)9.Vega  a.rem./«maM,e,jo.  tujii 
i .Mxn\iel.x.femfimtnu e.iyji.  3, 

Q^.t  quidem  fcnientia  vera  eft,quamuts  ineo  tefta* 

^ ^ menco  nihil  rcli£lum  iit  monaftecio^cum  enim  non  ha- 
beatur loco  htij.nuUa  taciocogit,vt  opus  (tt  illi  aliquid 
relinquere  netclUmemum  rumpatur.Arque  ita  docent 
liitola  l.\.n,M.fi.de  tefiumentlxcobtii  de  Arena  uuth.fi 
fi;u  mtiUer  n.x.C.de  /ucrefunSi.  Ectlefi  iL  \h\  Albericus 
un.x.vfijue  ed  (upiapre/eHiiu,n.i^.  de prebut. 

Si  ibi  Mantua  n«n.j3.Iuliiis  Clarus  numer.  5.  S:  Mat* 
rh  -atiits  num.prxcedenti  allegati,  Auendano  iunior./.,). 

Hum.t  4. 

' ’ Qu^arc  non  approbo  quod  docet  Antonius  ’di(fe  e. in 
prtfeniUn,^  i. Armilla  verb.reii^it,  n.  i3.'vbi  roonafte- 
rium  habiturum hiam  portionem,  qnamuis  non  rumpa- 
tur tenamentum  ; hoc  enim  non  eft  verum  , quia  tan- 
qnam'  fpeciale  difponitur.  d.  unthent,  fi ^ua  mulier,  vt 
qiundoprofelfus  antea  non  Fuerat,  cefbtus,poflitintet 
liberos  teftari.reli&a  monafterio  fuo  portione  legiciroa; 
ergofecus  quando  ante  pcof.-iTionem  difporocrit.  £c  iic 
doceni  Abbas, Angelus, Sylued.-Tabienaallegati n.  34. 
Molinal/fl.ide Tapia  uuthent. 
ingrejfs.verb.ideitjue  nec  de  kit.cup.\.Hiimert  70.  Ced.  de 
fiuTtJlmd.EccUf. 

}7  Litniiat.3iiicm  hinc  fententiaro  Gregorius  Lopez,/. 
ao-r/r.i ^.ti.niii  tantum  temporis tranfictit  kdic conditi 
lefUmenti  vfquc  ad  religionis  ingrelTum  , vc  ellec  prx- 
Inmptio  obliuionis  ccftamenti  priiis  Fi^iitunc  enim  cr« 
Uocarciur  tcftimemuro.  Veriim  hanc  limitationem  non 
approbo  , fed  adhuc  monafteriuro  nihil  habiturum 
cenfeo  , quod  non  prorfnmamc  leuocata  cootraiu 
voluntas 
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Secundblimiutur  hxc  fententia  , nili  hic  teftatof  18 
poftea  quando  monafterium  cft  ingrclTus, contulerit  et 
omnia  bona  ^ tunc  enim  ceniebitur  primum  tedamen- 
nim  reuocacmn.Ticut  li  omnia  bona  fua  cxpreGi  alteri 
donairet.aut  alteri  aliepalTet.Sic  doccnt  Anronius/qaS- 
ais  aliqaantulum  titubans,  AU>as  num.f  1 .Francus  i An- 

f;clus  Tabieua,5ylueftcr,  ArmilU.Gtegorius  Lopez.Iu- 
ius  Clarus, Tapia »«m.7o, Caldas  iovn.i8.vbi  cos  retuli 
num.3j. .Molina  lib.x.de  pTimo^tmltx.^jt»m.^^.Etned\- 
fttts  Egidius/*j.^4r/.4.^.  x.  num.^.CM  fucrefimUis  Ec^ 
r/e/Arettnus  l.x.num.^.fi.de  re/?4w«r/.Manuel.j*e/?.  re- 
Xe^ur.tem.y^.\h.ert.x.  Molina  Societatis  Issv  ttm.iAe 
iuJiitjUs/.x  i^.fine  Kt-ox,  tem.iJeJlit  jntruUmm.lii,ixx.  f, 
f.5. Atque  in  hoc  cafu  non  foldm  reuocatur  teftareentu 
quoad  hxtedis  inftitucionem  , fed  etiam  quoad  legata 
(non  enim  monafletium  habetur  loco  filii.)  expref* 
fit  bonorum  donarione,conrequcnseft,vt  in  hac  (pecie 
non  Ii  feruanda  difpofitio  uuthtnt.fx  euu/u.  C.  de  liberis 
preteriiuSed  quoad  omnia  ccafendum  eft  reftamencum 
teuotari.Sic  Molina  eadem  c.9.n.48.5c  Molina  Socicta- 
^sv  e4dem  difpHt.^xi^.fne  Qture  minus  bene  lulius 
Clarus  lib.ijettpturum.%jt/iument.^uuJi.x%Jium.^ver/l 
fid  reteniu.ed  )&r.aitid  tclbmentum  rcuocari  quoad  fo- 
lam  inftituuonem, legaris, 5:  extetisin  eo  contentis  ma- 
nentibus firmis.  Hxc  tamen  limitatio  fublimicanda  eft, 
vt  intelligamt  quando  ea  bonorum  donatio  Fada  clTec 
eximeruallo  poft teftamentum  conditum, quippe  fi  in- 
continenti poft  illud  donario  fieret , non  cenfeierur  il- 
lius teuocatio,  ne  donans  incontinenti  videretur  corri- 
gtre  (e  iprum,contra  Inen  ed  eu  fi.de  eendiiienibui  , ijr 
demenfirutitnibm.liec  obftat  hanc  xolnnutem  elTe  prio. 
rt  contrarium, quia  non  clHclaia , cihn  potuetii  pcc  il- 
lam donationem  velle  transferre  bona  io  monaftetium 
vfque  ad  finem  vitx  ipfius  donantis : & ita  interpreun- 
da  eft;  moicuo  autem  donante  fetuabuntur  difpofita  in 
teftamento.  Atque  ita  docent  Antonius,  Abbas.Arerinus, 
Angelus, Svluefter,  Armilla,  Tabienaptoxime alitari; 

Sc  hxc  limirario  curo  fua  rublimitacione  eft  veriOfma, 
quamuis  non  defint  contradicentes»  referemus  numde- 
quenti.Ao  verb  Lxe  cortcfkalini  pet  Tridencinum,  ex- 
plicabitur infrk. 

Quamuis  autem  limitatio  prxdifta  fitvetiftima,  non 
dcfunccontradidorcs:  nam  Troius  cup.in prefintiu.  n,  i9 
f ii.de prtbu.  aduersus  illam  infurgii  dicens  clTc  mul- 
tum dubiam,  quia  .tutbeht.  de  monjebie.  f.  nunc  uutem, 
tunc  dicmir  oblarionS  bonotum  fallam  ingredienie  re- 
ligionem,fortiri  clfc^him,  quando  prjusnon  fuit  rcfta. 
mentum, -fi  enim  fuerit  icftamcmum,  id  eft  feruandom, 
nec  oblatio  aliquid  operatur,nec  ibi  diftinguitur,  an  cx 
interuallo.an  incominemi  poft  teftamentum  hterit  ob- 
laiio.Ec  quamuis  fermo  ibi  fic  de  oblatione  tacita»  qux 
fit  jnconfequenriam  ipfius  ingrc(Tus:at  idem  eft  in  ex- 
ptedai  tum  quia  taciti , Si  exprefii  idem  eft  iudicium. 
Uiim  ^uid.fifi  certum prrutMr,t\im  etiam, quia  expreftio 
etiam, qux  tacite  infunr,nil  operatur.  /.  yfidele^etit. 
Prxterea.qiita  contraria  voluntas  exprelfa  ex  quocurrt- 
que  imcnullo  non  fatis  eft  ad  reuocandum  prius  tefta. 
mentum,  nili  alio  teftamemo  fulemniilU  fuetit  flabili- 
U.^.pefieriirUnJ}u.^Mibui  modis  tefJementUm  Infirmetur.  , 
Er  tandem  relinquit  cogitandum  , Sc  ait  in  praxi  duium 
cfTe  k dl£ka  limitatione  comtaunicer  approbata  tcccJe- 
re.Sed  hxc  non  obftant;non  primum  , quia  frpe  plus 
docet exprellum  , qukm  tacitum  , Sc  aliquid  opeiatuc 
quando  exprimitut  alio  modo  , quam  tacite  inerat  in 
confequentiam  petfonx,  quando  aliter  non  diipofuerat 
ingrediens,-  exprimitut  autem  ad  reuocandum  prioris 
difpofiitonis.Nec  obftat  etiam  fecundum»  quia  ctfi  foU 
contraria  voluntas  non  fufficit  ad  reuocandum  prius 
teftamentaro,fufBcittainen  codiunda  cum  alienatione 
bonorom.lnfupet  contra  prxdidkanj  limicarioncin  tenec 
loanneslAndr.«ddtfi#a^  Speculeteremait.de /lutu  meua- 
cherumixx,  enim  refert  Arerinus  ftatim  allegandus , vbi 

refert 
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4cfct:  Marrinunt  <iifpau(rc>8c  hoc  ipfc  feqmtur.nempe, 
vt  JonatiuexptciTa  fada  tnonaftcrio  ex  iQcemaUo  po{l 
tcftamcmom  conditum  non  illud  teuoccc.fed  id  pcrn-a- 
neat  hzrediufquc  adeunda  fit  cx  ilto:a(  bona  corrpe- 
tcjitia  moJiacho  tempote  ingtclTus  pcrnn(.lMmt  ad  mo- 
iialiciium.iion  autem  iuta  , quae  pcbebatmir  ingreiro 
^b  conditione  impleta  poft  eius  morccn),(edilla  pciti- 
nebone  ad  hsreicm  leflamcntaxium.Sed  metito  hanc 

rcnccntiam  reprobat  Atcrinus/.i.«**er«  r<^4* 

meatu  , docetque  (landutn  limitationi  communi  poil- 
tx  num.jS. 

SeJ  quid  dicendum  dc  donatione  caiifa  monb  fa^la 
extraneo  ance  religionis  IngtciTum , an  tcuocciur  pet 
piofefliuncra  } Suatez  x/tV^xr.io.  «.ti.  ait  quamvis  iit 
dubium  de  ccilamcnto  antea  fa^o,an  reuocciui, necne, 
id  tamen  dubium  non  poflccirc  dc  hac  donatione  Ka- 
tio  enim, ob  quam  non  rcuocacur  tc(lamemum,tA,qnia 
aj  cius  reuocationem  non  fufficit  contraria  voluntas, 
nec  tacita  alicnatioiaf  donatio  cauia  morti<,Gc<.:t  ell  le. 
gatum.rcuocatui  tacita  »<.luntatc,&  hac  tacita  aliciiatio- 
tif.Cum  ergo  faciens  profeOionem  dedicet  coipfo  om- 
nia fua  bona  leligiom.ccnftbtnif  ret-.ocai^c  piiorem  dfl- 
n itionem. causa  mortis  Lclam.  S:d  cxift.nio  minime 
rcuocari.liuc  tempore  danaiionis  cogitatum  fit  dc  in- 
gitifu  r>.ligioiUk,l>uc  non,  eo  moi1u,quo  diximus  n.;^. 
de  i.AaiiKnto  , Dodores  ibi  citati  abrqne  dubio 
idem  dicerent  de  hac  donationciquiaca  fcncemia  non 
foli  ci  rationi  inniiiiur.lqnod  teilamctmim  non.  pcifii 
nituaii  fola  cuntratia  vuluntate.Tcd  putidima  taCiuiil, 
Vi  diximus  num.jif.quia  lacita  bunorim  deJicaiio  per 
ptorciliancin  religionis  foiijm  inducitur  quando  p:o. 
fiteiis  non  difpOiucrat  amc^dc  buii.s.i  itm  ergo  d.fpo- 
fuerat  per  donationnn  c .u»a  mottis,non  indutitut  ca 
tacita  dedicatio, ficut  nec  inducitur  quando  dirpofucrat 
p-r  tcllamcuiutr.tniilla  e(l  etgo  comtaiia  voluntas,}'» 
quam  prior  ilia  contutu  dotiatio  cau'  a mortis  rcuoca- 
ri  ccnfcatuc.Addc  Ugata  rcuocaii  quoque  tacita  conita- 
ria  voluntate, Sc  non  laincn  leuocaiur  per  bancprofcA 
fionem  rcligioni$,red  quoad  iliain  etiam  fu  Ainctur  prius 
tcAamciiium,vc  diximus  n.j8.  Tandem  quia  inaiotaius 
inlbtutus  quocumque  tradlatu  teuocabili  non  initanir 
fequuta  piofeflionc,yt  dicemus  a.4^.  £igo  id  nen  ctt 
fpcciale  in  tefiamento. 

5i  aurem  donatio  fa^jia  fit  inter  viuos,nuIlatenus  re- 
uoca(Ui  ptofcinone  religionis*,  tum  qui-iir-onaAerium 
noj]  habctv.r  luco  filij : tum  etiam  quia  cAu  loco  filij 
haberciur,eA  (iiius  fi^iis:ai  l.Ji  C.d«  nhocandu 

de«4/;<;n,^.dirpuncns,  vi  natiuitate  fi!iuri<m  reiiocctur 
donatio  prius  fafla  , procedit  in  veris  filiis.  Atque  ita 
docent  muh't,quos  rcfctt,&  rcquiuirTicaqiicl.Mf^t<i(. 

verb.fufceperit  Hiet  os.  in  nouneditivne, 

CAp.  ia prtfintia.  fl.41.  de  ^rtfi4/.Gtcgoiius  Lopez  f.?. 
tit.^pntt  $.^lo^.7.puulo  pofl  priHtiplum.MoWm  tib.iM 
primo^eniu  tap,^  a.^  1.  Angui,  de  melieraru 
fiiim.iQ.^K  qu.-irnvis  aliqui, quos  tcfcri  ibi  Tiraqudius 
».4$.  dicanrcx  alio  capite  leuocaturum  monaAcrium 
viquead  legitimam, & ipfc  nil  dcfiniac,*melius  tamen 
alij  per  ip'um  alleg  iti  id  negant  , & coiiAatcx  didis 
nuni.  Cum  enim  monaAedum  non  habeatur  loco 
filij, nulla  ipfi  debetur  legitima  ,nifiin  cafii  rpcciali, 
qu.mdo  poti  profeflionem  inter  liberos' tcAatur.Quaie 
Angulo  etf  M.io.  docet  Optimi  meliorationem  Ldl-un 
fiho  in  quinto  bonorum  non  rcuocari  - per  ptufcfllo- 
ncni,fiuc  cositaucr,t,fiucijOn  dc  ineicAu  leuipotc  do- 
nationis. 

Sed  adhuc  fitpcrcA  difHciilus  dc  rubAicuueme  pupil- 
lari fada  in  eo  ieAamcntc,ancoipr<i  quod  pater  ptofi- 
tefur,euanefcat.^Et  quidem  fi  profeOio  fiat  in  ordine  in- 
capaci,v(  ii)  oidine  Minotiim,eziAcnte  adhuc  filio  im- 
pubere.valcfct  cx  tunc  fubAiruiio  pupilLitis  , quamvis 
viuo  natiiralitec  pitee  decederet  nlius  impubes  : quia 
capcofeAio  habeat  omnes  mortis  naturalis  cfh.dus.Sic 
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Sed  difficultas  peculiaris  confiAii, quando  pater  poA 
fubAicutionem  pupidaxem  profcAus  eA  in  rcligiottc^ca- 
paci  fuccedendi,an  cx  tunc  euantfcat  fubAituuo  pupU- 
lacis.ita  vt  quamvis  filius  poAca  intra  cratem  pupilla- 
rem obeat  non  fuccedac  fubAiititus  , quali  fubAitutio 
illa  cifcfta  fuerit  ptorfus  iiriu  f Anchat  cfi patir  n.^ 
ff9lMh.Z.ver.intrrdum  & mors.&  tefimaJi  6m\,  fi  rum- 
patur id  patris  teAainesuum  , eo  quod  nihil  reliquerit 
monaAerio,  rumpi  quoque  rvbAiiutiunctn  pupiilarctn 
canquameius  parcem/ecus  fi  illud  non  rum^  attir,  quia 
reliquit  aliquid  monaAerio.  Sed  Florianus,  quem  rcfcit, 

& iequitui  ibiFtancos  n.%.vetf  fid  tjmd  fn»euim  , nt 
valeiclubAituiioncm  piipiUatcm,qumivis  uitrpamr  te- 
Aamentum,  quia  vbi  cx  caufa  pixiciii  onU  tcljak\  en-  * 
tum  ab  initio  milium  cA,vcl  tuirpitur  iuAineiuur  pu- 
pillaies  fubAicotiones, argumento  auihent.ex  emji  CM 
Uberu  prtterUu:ii  nutatur /•>.). ^/r4f^\de  tul^nii. 

Sed  iuTc  optimo  Aeolia  eoc/i pater  i.p.vetbjfiMic>t 
mcrtno.n. io  ^ duplici  cuius dofiiinam  coinrnen- 
dai appclLns  pulchram ,Couarr.  cap.t.num.i..  ad fit/j» 
ncHaedit  leflamenc.  ait  erraAe  penitus  hos  Dodoies, 

& dicendum  cAc,  pupillam  illam  fubAituiiohcm  om- 
nino cuatxcrccie  k die  profeflionis,  quamvis  tcAamtu- 
tum  principale  patris  fit  legitimum  , nec  sumpatuc 
profclIione,Sc  hoc  quidem  fiue  filius  in^pubes  decedar* 
viuo  patre  ptofcAb,Gue  etiam  poA  moitcm  panis pro- 
fcin  adhuc  in  pubcrute  manens.  Rat  o cA  quia  indu-  ^ 
bitaii  iutis  cA, parte  fili  s impuberibus  rubAiiuentc, 
poAca  mortis  tempore  eofdcm  libeios  in  poicAatcno 
habente  cuancfcci e rubAitiitionem  pupillaietn./.ref4rr- 
di.^aii filU  fide  vulgari  l ^ued  fi fi>im.  1 1 -ibi  fiue  quop 
Iliam  noa  rcucifo  10  exinde-  fui  iuris  videtut  fuiffc  fije 
captiute,^ pejUunin  reKfr/Vbi  Cof.wr^.cjnudf  .aif,  & 
ficfiuii  cActiiv  potcllatc'  patris, un^porc  mott  s,  quod 
cA  ncceAc,vt<(iu«i  pupillaris  b.l  Aiiuiio.Ai  patet  pto-^ 
fcAus  di  finit  filios  h:bcicin  fua  poicAate,vi  piohaui* 
nuts/if>.4./iMfM  Cimcfgo  ccAa- 

memmn  m religione  non  conliimetur  fob  ptofiffione 
fcd  morte  natiuali.vc  contenta  in  eo  tlTedum  fuuisn- 
ter.icavt  fi  hiAituiu,  ante  moittm  natiirabm  pio- 
fefii  moriatur,  ccifu  inAitutio  hxrcditaiis.-acque  tem- 
ore  mortis, a die  proA  Aionis  iam  pater  ille  non  ha- 
eai  filiosin  potcAate:  ccilabit  valpt  illius  pupillaiis 
lubAiiutionis. 

Sed  vigintiof  difficultas  eA, quum  a nemine  taflam  ^ 
inueni.fi  pater  ille  fuo  teA-memo  dirpofuiiret,vc  a die 
profeflionis  vim  habcicnt  omnia  contenta  infuotefti-, 
mcnto>»ii  manera  valida  ca  pupillaris  fubAitutio, ita  vt. 
filio  puAca  intra  xtaicm  pupilbitem  decedenti  fuccedat 
fubAiimus,  fii.ut  confiimarctur  patre  ptofcAb  in  reli. 
gionc  incapaci.'*!  t videtur  pars  aAirmanStquia  tunc  u- 
A.imcmum  piofcflionc  confir i»atur,fiqut  morte  natura- 
li.vuoiitingii  in  icligior.e  fccccdendi  incapaci.Sed  exi- 
Aimo  adhuc  euaiicfccie  rubAituiioDem  pupillarem, quia 
adhuc  profcllio  illa  non  reputatur  mors  naturalis  ex 
iutis  dilpofitionc,  nec  orr.nes  mortis  nacmalis  cffedlus 
habct.Vndc  cum  iurcAaiuium  fit,  vt  pupillaris  fubfH- 
tutio  vim  lubcat  fola  morte  tsaiutali  patris  cetineotis 
filius  in  lita  potcAate  non  videtur  illa  dirpofitio  vim 
habere  lu  l.oc  cafi> ; atque  ira  fiicrcdct  in  ca  pupilli 
buna  is,,!]!]'  ea  rubAiiurinne  non  Fadu  fucccAiiiusecat, 
cum  ca  fubAitutio  penitus  cafsata  iit. 

Sed  adhucdiAicubas  TupcicA  dc  fiibAitiuiunepupil- 
laiifafl.1  abea.qui  poAca  emittit  \ ot.i  biennij. tu  vota 
cOad  utorum  formatorum  in  Soci.utc  lasv  , f c qui- 
dem cam  Aib;lituuoncm  pupillafcm  contirmaii  prulcf- 
fionc  trium  , aut  quaiuor  votorum  in  Societate  Ic$v, 
petinde  ac  moiic  lututali.nemini  dubium  cAiqUia  tum 
rcligiofus  iUe,ium  etiam  religio  cAlucced^di  incipax, 
ac  pioinde  prufcOloilia  habet  onmcs  (ffic^us  muttis 
naturalisvt  ai.umus  num.  41.  Au^uc  idcui  dicendum 
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uce  efflit qata quamvis  ea  flmplida  iint^teddunevo* 
urmem  incapacem  Caccedcndi  ^ atque  lu  religio  quo. 
i]ue  incapax  eil. 

Si  tiintn  hi  a teiigione  expellerentur,  aim  maneant 
*'  <ani:iino  liberi  ab  obtigAtioue  votorum  ,&  (ic  capaces 
iuccedendi^non  parum  dubium  ell,an  tunc  adhuc  fiiio 
exidenteiutra  a:caum  j>upillatem,ca  Tubllirutio  piipil> 
laus, qoc  iis  votis  confirmata  erat,* redeat  ad  prillmum 
Aaiuni,quem  habebat  ame  h«c  parentis  vota , & ita  li 
viuo  nauralitcr  patre  decedat  impubes  , non  fit  habi. 
iiirusbona  rub(bcucuspupillaritcr,red  ipfi  parentes  : fle 
ii  is  pupillus  moriatur  ante  hunccgrell'uai,rubliUutus, 

^ i|ui  tunc  ruccelTit,  teneatur  ea  bona  patri  rcJdcte.  Et 
qiiidem  in  priori  cafu  , nempe  quando  poli  eg'eirum 
fnotitiitviuo  patre  pupillus,  exiftimo  non  CubHitucuro, 
fcd  paicatesfucceil'uios,quia  in  hi5*ruccc(Eonibus  c6. 
fiiletiuir  capacitas  tempore  delate  focceflionis  , quod 
eliquando  pupillus  cuiell  fuccedenduro, moriatur  ; ac 
tunc,  ciim  iam  pater  non  teputccur  nionuus,  Si  Iit  fuc- 
cedeiidicapax,ccurcbitntacfi  viuo  parte  obiret  pupil- 
lus,in  quo  euentu  exfpitac  pupillaris  fublluurio^iicur  in 
iimili  dicemus  infira:quamvis  monacho  profitente  in  re* 
iigioneincapaci,nullum  lupeilit  ei  iusin  parentum  hx* 
redicateniiled  fuccedatu  ali]  hz^edes,  perinde  ac  li  hic 
erfec  mortuus  at  eo  uanHiio  ad  religionem  capacem 
ance  parentum  obicum,  reuiuircete  quoad  Tucccndcndi 
etfedum  , & nomine  iplius  ruccelfurum  monallerium 
capax  in  ea  bona.  Io  polleciori  autem  cafu , nimimm 
quando  pupillus  moricat  ante  hunc  ingrelTum,  dicen- 
dum cH  eodem  modo  , quo  diiudicarour  de  monacho 
Francifeano  iranllato  legitime  ad  religionem  capacem 
relpedluhxrcdiiati$paferuum,qoi ante  ipliustranfitum 
obicre,cum  hic  quoque  tranfeac  limiliteca  llatuomni- 
no  incap.ici  fucccdcndi  ad  llacum  capacem  fucccdcndi 
in  communi.  Sicut  ergo  hic  non  fucce  .et  in  hzredita- 
rem  iam  adicam  ab  hxtede  ,qui  fucceflerac,rccunjfira 
omnes,Ac  fecundum  veriorem  opinionem,  nec  in  ia  de- 
latam, Si  nondum  aditam,  ita  hic  rcligiofus  Societatis 
Iesv  elfcillus  tam  fcadarisnon  fuccedet  in  eam  hxte- 
dicacem,quz  morccpupillj  delata  cft  hzredi  itiblUtuto, 
liueab  illo  Um  adita  lit.fioe  tantum  Iit  illi  delata.  At- 
^ que  fdeni  dicendum  c{l  de  hzredeinllituioab  hocco. 
aJiucore  formato‘in  tcilamentoperiprum  confero, an. 
ccquatn  iis  yotis  tc  ligaretihic  enim  non  tenebitur  poli 
himc  egreiriim  tclluucrc  huic  hzteditatem,ncc  legata- 
rius legata,nuecicantiim  delata  lint,(iue  etiam  adiu.-quia 
ciim  IIS  votis  Iit  ommiiu  d tcftamenium  confirmatum, 
licut  mone  naturali  vt  dicemus, n.6P.  egiclTusille  ne- 
qujr  nocere, re  non  exillrme  integra.fed  iure  iam  acqui- 
lico  lijeredi,5c  legatariis,  ficut  nec  cranlicus  Francifeani 
ad  ll.atum  capacem  eis  nocet. 

Hinc  deducitur  quid  dicendum  lic  de  fubdituttone 
pupillari  fa&i  per  fratrem  Ftancilcanum  ante  profef- 
rionem,qui  pollea  viuo  pupillo  cranlic  legitimi  ad  reli- 
gionem foccedendi  capacem,  Sc  eo  proficuo  in  hac  po- 
llcriori  viucnceadhuc,vcl  iim  mortuo  obiit  pupillus  in 
ccar^  impuberiatis.  Dixi  profielTotnpollerioci.quian 
id  h tic  edet  in  illa  noukios,non  duldum  ell.quin  llatim 
iioricnre  pupillo  fortiatur elfeAam  fubHitutio  pupilla- 
• SfSc  fucccdac  fubftiiutus,  quia  ciim  adhuc  ligatus  fic 
‘cofellione  cmiiTa  in  religione  incapaci',  reputatur  ad- 
Utc  canquam  mortuus  naturaliteti^c  fic  habebit  e0edlu 
ibUiciitio.Quando  autem  eo  ptofelToin  po(lcriori,vi- 
ccuc  dicendum quodfiDiteamors  cioilis  per  peofef- 
otiem  in  ilU  priori  religione oon  e(l  perpetua,lcdre. 
ocabilts  quoad  capacitatem  fuccedendi , (Imiliter  nec 
vior  fucceilionis  pupillaris  erat  perpctaas,Sc  irtcuoca- 
lis  atice  iiisacqulfitum  CubHituto  pupitiaricec  , quod 
» n du  tn  acqiiUitum  c(l,ctkm  ius  pendeat  a pupilli  moc- 
tSc  cevnpure  huius  mortis  tam  pater  erat  pcofelTus  in 
I .^ionc  capaci,^  licnoii  reputatur  naioralitei  mor- 
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tuus,  ac  corruet  proinde  raJis  ftibftituiio,  licotdiximu» 
cnrruere  n.44.ftatim  ac  parer  profitetur  in  religione  ca- 
paci ruccedendi.Qqod  li  transferretur  adEpi^patum, 

Sc  eo  fictranfl  ito  obiret, credo  limplicirer  corruere fub* 
jirutionem  pupillarem  , quia  iam  parer  iranllatui  ad 
natum  fucccdcndi  capacem,nondum  fubftitutoacquifi- 
to  iure,8<  lic  non  reputarar  ac  mortuus, & cum  non  dC'* 
litui  eife  ptofclTus,non  redit  pauia  poiellas,&  fic  cua- 
nefeet  fubllituiio  pupillaris. 

Non  tamen  idem  dicendum  cft,  li  profeffi  Ordinis  49 
MinoriOT,  aut  Societaiis  hsv  eliceremur  i icligiore; 
ciim  enim  non  fint  liberi  k r^ida  paupertate  folemni- 
ter  promilTa  in  ea  religione,  lunt  adhuc  omnis  fuccef. 
lionis  incap.icei,  ac  proinde  quali  naturaliter  momiii& 
ideo  eodem  modojiudicandnm  cft  de  illa  iubftiturione 
pupillari  , acli  adhuc  pctlcuerareDi  in  teiigione  dixi* 
mus  iudicandum  0.41. 

Sed  quid  deiis.qui  vota  biennij  in  Societate  I c s v 
emi^re,&  antea  in  icftamcmo  fecerant  fubfticutionem 
pupillatcra  filio  impubcri>Quain  re  cenfeo  per  ca  vota 
extingui  fubftituiionem  pullarem, ficut  diximus  n.44, 
extingui  pet  piofitflioncm  in  religione  capaci, quia,cum 
per  hzc  vota  fiant  veri  rcIigiofi,&  trifeant  in  fuiPrz- 
lati  poteftatcm, proinde  acalij  teligiofi  per  voiafolem* 
nia,definuncquoq,' habere  filios  in  poreftate, hzc  enim 
(vt  diximus  n.4^.]eft  rado  cur  petprofelfionem  extin- 
guatuc  patria  p«teftas;exiinguctuc  ergo  quoque  fubfti- 
tutio  pupillaris.vtpotc  qoz  ad  fui  valotem  petit  pupil- 
Ium  elTc  fub  poreftate  patris  tempore  tcftamenti  condi. 
ri,&  tempore  mortis  parenris.  Si  tamen  his  i Societate 
exptilfis.^  poftexpulfionem  morruis,ncc  teuocato  le- 
ftamenco  obirer  pupillus, haberet  vira  fubftitutio  pupil- 
laris. Qaia  tempore  mortis  patris  erae  iam  fub  patris  po- 
teftatv',^c  fimilicer  fuit  tempore  conditi  teftamenti.  At- 
que ficut  fta.us  per  ea  vota  afsumptus  tft  'euocabilfs 
per eprcdtim  c Soiietaic.quo  manem  i)  liberi  ptorfus  i 
votis.ua  clFciln$,qiiij  cft  amiffio  illius  pattizpotcfta» 
ris.crir  quoque  rcuocabilis,je  celTantc  co  ftacu  recupe- 
rabitur parri.i  potcftas,5<cffeflusilliu.<,ficur  docet  Re- 
bcllus  tr.iQatii  de  iHjliti4.pArt.iM.i.<jn4nUnt 
nutu.  6 . 64.  p.ttienouirio  in  religione  ctlTaic  ad 

tempus  patriam  poteftatemjad  eam  redire  egreflb 
illo 

Sed  quid  dicendinn  de  profeffism  Ordine  Militafl,  .| 
qui  inattimonium  ducunt, & proprium  habent , vt  fune  ^ 
Comnundatarij  Alcaniarz,CaUtrauz,Diui  lacobi,  an 
per  hanc  profi  iTitmcm  ceflet  fobftitmio  illapupilUris? 
fc‘t  credo  non  ccfsarc;quiaop'imc  probat  Vclafcus  cen/l 
loJj..»  ud } i.t/slww.i. filium  emittentem  hu- 

iulmodj  profi(Tim.ein  non  eximi  i p.uiia  potertatej  Sc 
coufequcmer  idem  flicendiim  erit  per  huiurmodi  pto- 
fellioncin  ^ patente  emillam. 

Vltimb  dicendum  eft.quidecomtifi  pater  fubftitpit 
filio  pupillariter, Jc  his  impubes  mortuo  patre  ptofefius  ^ ^ 
eft  ex  difpcnfarione  Pontificia  inteligfone.Q^a  in  re  fic 
diftinguendom  cft : fi  profiteatur  in  religione  inc-tpacl 
fuccedendi,fubftitut-o  ilia  fortitur  ftatim  omnino  efft- 
Au,ac  fuccedet  funftiiuius.  Quia  cum  ea  profeflio  ha- 
beat vim  mortis  natur  dis  , & faAa  fii  manente  .rtate 
impuberi, cenicrur  hic  quafi  mortuus  ante  pu!  createm. 
Atque  iia  docent  Imnla  cJn  pupiSmi  n.^fJe  Tul^uru 
Guillclmus  Bcnediflnx  (•p.kuynufius.xeib.Ji ul-fpue U- 
hru.el.i.'t\y\  dc  pupillari  lubftitiitivjnc.M,  1 1 ' 

Mc/rriir,  Acofta  cup  fi  puter  i p.vcrb.dcfunnit  ume  lemp. 
pultertatuJt.i.St  autem  promeretur  in  teiigione  capaci 
fuccedendi  ait  GuillelmusBenediQns  e«  n«Vv7.ii}.  expi- 
rare  ftitim  fubft>mtionem  pupillarem, .V  fucced..  re  mo- 
naftefium,quamuisi*uralzTatem  pupillarem cbircc.Du- 
citurqnia  fubftitutio  pupillads  expirat  nato  libero  in- 
tra eam  ztaccm.malkia  lupplemc  defe^u  ztatis  adc6' 
cipiendum.vtconftat  ex  l.exfulUn  princ.fM  vut^uri. 
fc  probat  ii'>.v.u4.n  multis : ergo  fimilitet  expUabit 

ea 
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e«  profcflione  » ci^m  (nonailctium  habcjt«i  loro.filij. 
A<  credo  non  cxpicate  , fed  cam  valituram  decedente 
hoc  profeflb  imu  atutem  pupiUarcm;quia  verum  m>n 
eft.monaftctmtu  habetiloco  6lij.tr  dicemus  infra. £c 

2uaroiiis  id  verum  e(T«,eft  in  folis  calibus  iuceexprer- 
s, qualis  non  eft  hic.Si  autem  obiret  fa^us  iam  pubes, 
condat  a tempore  pubertatis  cedare  rubllitaiionem,  S< 
fuccedete  monafteriumj  ficut  celtaret  ipfo  manente  in 
recutoOuiailla  profeffio  non  reputatur  mors  natura- 
li 6 profefEo  illa  fieret  in  ea  ziacc  abfque  dif- 

peni^one  Pontificia»  condat  non  expirare  fubdituiio. 
ne  in  qiiauis  teligioneprofelfio  fiat,quiaciim  eaprofel. 
fio  fit  proifus inita,  nullum  producit  cfrccflum  : atque 
iu  docct  Guillclmus  HenciiGt.ttJm nnm.i  n. 

sru  MAKIVM. 

An  *nte  proffjfienem  Jit  a Me  pra^ 

fefjieHU  exetjHendMm.itAVt  extunc hiret  btrediiaiem, 
0-  le^uturiuj  /<-/«4  habituri  Jint , r^uando  ctnjimt  ex- 
prefTtde  veluutaietejateru^n.^^, 

Siuid  in  iuhiekuim  veluntatit,  quando  relidit  ejijucce- 
drndi  capaxin.$4. 

An Ji  biret  infUiutm^ut  legatarteu  prikj  eheant,  tjuam 
Ule profejfus,cajfcnturhartdittU,0  legata, ^ penintant 
ad  manajierium  JUcctdtndd  c^axfu.j  f. 

An  bk  baret  debeat  habere  bsxeditatem  etiam  «huenien- 
tem  illi  prefejf»  ptji  prrfefienemin.^  6 dr  $•}. 

An  dicendum  /it  de  denaiitne  cauta  meriu  ante  prtfef- 
/unem falia^.  », j8. 

^Md  de  danatkne  fafla  inter  viuei.etiam/i  exe^untia 
d. ferretur  iu  diem  ccnum,aut  iu  temptet  mertit  donan- 
tu)  nunter 

An  fit  tonU£iura  v»ltmidtij,vi  a die  prtfeff.onu  debeo»- 
tar  hareditat,&  legata  quando  tempere  nouit'atHttZel 
cum  ce^athne  iuj>rejfut  faSume/l  te/iamnitnm,c-  an 
ampltiienda  fit  imdnbk  epiuiat^ua  relijg^Ufi  faun}n.f  o 
At  fit  cenUtlura  bttim  voluntati*  » fi  tfjiater  relintjuat 
monafierie  vfumfruflum  bonorum,vel  rei  alkuitu  par- 
ticMl.iru,&  (}U4r-to  ttmport  debeatur  v/ittfruhtu  ille^ 
tr  anid  rempui  fit  numirandu  a die  prefejj.ent»?n,‘'%. 
Au  fit  tonieUmrafi  teU^ueru  legatum  monajterio,  aut  il- 
lum heredem  inffi:ucrit':  n 6i. 
fit  eonieiluraji  tefiator  dixerit  velle  fe  unte  profefi- 
fionem  de rebtu  fuu  di/p»nere^e pefi  dium  iUetottan 
tur!  Tutmero  6^. 

A»  (it  conUnura  ,fi  te/iator  maadauertt  multa  implere 
per  htrede'H /laiim  po/l  profeJfi«nemin.6^. 

Anfit  conietiura  tb/eruaniia  diu  pi fiea/ub/e^uueain.  ff. 
^uid /i  altat  legatum  efiit  i»ane,vtfi  l.gutafm:  eomiho- 
dita*^vpitfruil:u,vel  ceufUt  annuui,  ^ua  profi/Jiit  ille 
tempore /U*  vite  pofidebafin.i^t . 

^tidfi  tffiator  dkerti  fevelletVt  i*op  mortem  fitam  be- 
rej  habeat  bonoy  in  dubie  inielh^aiur  eu  fela  meite  na- 
tHraliinum.1'7. 

An  tjuande  menafieriurn  efj  ima}  .ix/uccedendijtereditaty 
& legata  debeantur  d die prefejjioui/  refertur  quadam 
/intentia.nA%. 

Sententia  autherk  vbi  re»afftHe,(juid  quando  mana/ieria 
ex  eon/uetudine,aut /latuto  n«n  fucceduni.n,6  j. 

An  liem  dicendum  fit  de  reliquis  mendieannbt  i , 6'  de 
Societate  liiv  y an  egrejfi  a Sedetote  ticuptient 
bona  nttm.-^o. 

^uid  dicendum  de  denatiene  cauta  mertit  fallo  ab  hit 
religiefii  incapacibus  /accedendi  etiam  in  tamuni*».-.  t. 
Qmd  de  denatiene  in  viuei,cuius  extqHuiio  difertw  pafi 
certum  temput,vel  po/l  mortem  herum  profe/farutr.yfr 
pe/lea  profitentur  in  ordine  Jkecedendi  incapatii  nu- 
mere 7». 

Quid  fi  illa  donatio  cauta  mertit,  vel  inter  viuet  exer- 
cenda pefi  mertem  fana  e/fet  a velinte  ingredi  r eligit- 
ntminpaeem  fitccedtndir jt,  73. 


Cap.III. 


Qmd  de  denatiene  mter  viuetireuecabili  tamen  vfque  «d 
mortintyVt  fi  vir  donaret  vxeri,  vel  pater  ratlieraret 
filum  in  tertia  bonorum  partefn. 

Quid  de  i-eate  annuo  relille  alicui,  (fi  pefea prefiutur 
in  religione  incapaci /uccedendiin.j^ 

An  fdeicemnu/fum  reliilMm  Aicut,vt  pe/}  mertem  refi- 
luat, fi  pefea  in  ordine  fu.  cedendi  capaciprefiteatter,fit 
a die  prefefienu  reilUue»d»mln.i6. 

Quidfi  menachm  Ule  fuperuiuai  fideicemmi/faria,  a»  fi- 
commtjfum  pertineat  ad  monaftetium\&  e cetrafi  fub- 
fiitutus  mgrediaiur  rtligienemfuccedendi  capacem,  (f 
moriatur  ante grauatum,an  futerdat  menafitriu*  n.rj, 
Qmdfi  mon-tf  trium  fit  fittcedendi  incapaxkejertur  qua- 
dam /euteniia  n.78. 

SemtHtiaautheru  n 79. 

An  profeffio  in  ordine  fitctefianie  incapax  cenfenda  ft 
mors  natur  Au  ia  prAujiciumieriqirefeitur  quadam 
/etttemiaji.%o. 

Sententia  authoru  w 8 1 . * 

Quid fi  profefius  non  alitnauerat  beua  iiaJed  ea  r$nm^ 
ciauerat .vel  iegauerat  in  tefamenioln  ea. 

An  flatutum,fp  pallum  lucranda  dotis  pofl  mertem  Ate- 
rim  ceniuguyvel  palhim  reddenda  tunc  detis  patriyha- 
beat  lecum.fi alter  i»  rtiigkne  ^reyf«4rw?ii.8  j. 

An  profe/fus  in  reiigiene  fisi  cedendi  incapaci  rumpat  te- 
/tamemum  oattrnum.in  quo  preteritut  efiln.Z.^.  'l 
An  hic  computetur  inter  liberes  ad  computandam  ^gui- 

mjmi  4Map.85.  '* 

An  fi  fiatuto,aut  cenfuetudine  mafcnli  excludmt  fntU 
nas  afuecefii»rte,exelHdaniHr  illa  reliQe  filio  pre^Jft^ 
religione  incapaci,vel  capati:n.%(i,  ■*: 

Angrauatus  hareditatem  teflituerejiaifque  liberi  Oc 
/eiityieneatur  ad  id  reiUie  huiufmedi  prefe/fef  «.f 
Quid  fihuk  denarum  fit  aliquid, aut  relulum,Ji  a 
beris  dectfieritlafit>%. 

An  tef  amentum  ante  prefejftenem  in  /criptis  faQsemfi 
apeiiendum  f.uimpafi  pTofejftenemin.i^.  ■ 

Tandem  ex  hts  deducitur  quid  dicendum  fit  de  mu- 
ioraui  indituro  amc  religionis  ingrrifum,  fiue  tempore 
nouitiatus.fiue  amca,an  rcuocciut  piofiifionr  rejgio- 
nis  podea  fcq«uua:fic  enim  diftinguendum.ed.Am  ma. 
iorartis  iilciiidicutuscd  innOamemo  , Sc  tunc  idem 
protius  dicendum  ed,  quod  de  teuocationc  ledarpcnii 
antea  findi  hoaifqiie  diximus,&  cum  eifdem  limitatio- 
bus,qiiiacdpars  tcdamenti,&  ira  docent  Molina  tih,  t. 
de piimegeniisxap.q.an.A,q.vfquead  j^.Tapi.i  d.autbetto, 
ingrefii.veibJdeoque  nec  de  his.c. 101.70.  vfeue  ad 
autem  r.on  telbmcnto,  fcd  conitaidu  fit  idituttis.fij^ 
natione  irrcuocabili,  manet  firmusj  fi  auiqm  denatiolit 
reuocabili,ed  idem  dicendum, quod  dc  tedamemo,  n 
bene  docet  Molina  eo  e.o^.si.citm  primogenium  leuo' 
cabilc  in  contraidu  vim  vltimx  volimiacis  quoad  effe- 
Aus  obtineaT.vtpcobacidem  WoWntilib.t.de  primoge- 
niis. c.  ti.  fr.aj.Qimd  fiinfiitutus  edper  fubdituuonem 
pupi]Utcm,euancicci,  cafu,  quo  disimuan  prxccdemi 
euanercererubditutionem  pupillarem.  Qualiter  autem 
monalleiium  teneatur  difpofita  tn  eo  tedamento  ferita. 
re,&  an  detur  a^io  profeiTo  id  exigendi , explicabitur 
inFta,dum  rciroectitde  conrtaAureligiofi,  dc  dc  obii- 
gacione,  quam  inde  contrahit  munaderium. 

Qvastio  quarta,  a quo  tempore  incipiat  vtres  for. 
lici  cedaiuentum  ante  religionis  ingrefTiim  fadum,an  i ^ 
d<e  pVofielfionis,an  potiusa  die  mortis  tuturalisiDuplex 
inhaere  tedamenti  cfFc&us  confidetart  poted.  Prior 
cd.vt  maneat  firmum.de  irreuocabile  a dic  peofefiionis, 
ficti;  maneret  a dic  mortis  naturalis ; & dc  hoc  cdctflu 
non  tc.iid.imus  in  prxrcnti,fcd  u.idandum  cd  infra.Po* 
derior  autem  ed,vi  ex  tedamento  illo  d.  beatur  hzrcdi. 
tas  hxredi,  & legata  legatariis  : & de  hoccd  ptxfcns 
qu.vfiio.an  fcilicct  mors  ciuilis,quz*cd  pcuftmo  rdi« 
gioiiisjxquipaiccur  morti  aatutali  qucaJ  liunc  cH'.«i:u, 


vt  6cn  m^rctm  tutattlem  ceiUcoris  debetur  Qa« 
ilm  hzrediu&httedi,^  leguariis^u  etiam  poft 

j^roA(Eonetn  te(Uiotis?Et  quidrm  quoties  de  leftatorii 
voluntate  conftai,manifeflufn  eft.eam  obrccuaDdamef. 
Ie:quare  It  conftat  eam  fuilfc.vt  bzreditas^je  legata  poft 
folam,  moitcin  narura!em,aut  lUiim  poft  profclUoneni 
dcruut  kcredi.vel  legatariis.ca  obfcruaadaift.Et  ratio 
ell, quia  cum  permiirum  fit  ingrediemi  religionem  mo- 
do,quo  voluerit  dirponere,vt  exprefti  habetur  tiuhtnt. 
de  tftonschu.  «arem.  ver/^iUMd  anafoe,  ficnilitct 

integrum  ei  ent  difponece  « quando  telumentum  fiiiim 
efferum  colcqui  debeacPtxtereatqaia  licet  tegularirer 
nequeat  quiCpiam  Ibancte , vt  fuum  telUmentuoi  ante 
tnonem  (ottiaiut  effc(^d>quod  ambulatoria  debet  elle 
tcllacaris  voluntas  vfque  ad 

etdimtendu  /eeariir.  at  hoc  fallit  in  teftamcoto  mot)a..hi 
cum  per  profclIioDc  reputetur  mortuus  cimliter.nec  lam 
arit piius  teftari  valeat. Atque  ica  docent  Francus  fuinuA 
de  tefiton.m  6.n.7i.ImoU /.ijt.i 5^^  feyf.Se  ibi  Rald. 
n.vmie  verfin  tlejf n«rw’«irm.I^uinus  dicensnuliu  con« 
CcadiccccffyC^sA)  t.oe/.i.Ale»#f*«/?t  j j.Coo. 

CAp.  awv.8.y$W.iile  /ejf.Caldas  de  nemin,  emphytetiCA  f.6» 
*>  f 9.Honded.eMy^60.v.>  a.c^ee'^$i.n.4).<r  duplici  fi'- 
^Htnti.&  ».6a.t>»i.i4Aoiina  tem.iJe  iufi  di/f- 1 40.r*Aa. 
•verf^uin  & ^««.Angulo  d*  melierAtM^  /.irf/eyTtj*.}©, 
_ Bened.Egidios/.i.p  4 ^.i.n.d.Caie /Acre/iHU.£ceUJ!te. 

Quare  difitcuUat  eo  peitinet,quid  m dubio  hoias  vo* 
luntatit  centeniu  ftt.Et  quidem  cum  duplrx  Iit  religio, 
quasdam  poflidens  bona  in  communi , altera  autem  in* 
capax  fit  poflidendi, duplex  ell  difficuItas:ptiot  de  pof* 
fidcnre  b:wa  in  communi,  polleriot  autem  de  religione 
incap.-ici  poIRdcndi  boni  in  commani.Cicca  priore  dif. 

^ $C'.ilt3temcom;ininite(lomni(ich  (ementia, leAamctum 
Qort  h.'.bicurum  effisebam  vfque  ad  mo  ic  aatutalf  illius 

rofcin,nec  hzred'ta'cm.nec  irgaca danda  clTe  hzredi. 

it,aitt  legatariis  fed  interim  dum  ptofe<ruinatufalitet 
viuii  potiturum  (uonaAcritim  his  omnibus  boDis.Dico 
«ife  otTirtium  fententUm , quU  quamvis  quidam  diAin- 
. guant,an  tcAamecum  conditu  fit  fciendoingrelTum  re* 
tigionis,ain  ignorando;hoc  poiids  peitinetad  qnandam 
huius  fenten.iz  limitationcm,Se  conie^uram  contrariae 
voluntatis  teftatoris,de  qoaconie&ura  dilTeremus  n.^9. 
Et  ideo  dixi  omnes  DoAotes  conuenire  in  hac  lemen* 
tia,  quando  conieAurx  non  ptubanc  contratiam  tcAa* 
totis  voluntatem. Atque  foliim  inueni  tenentem  contra* 
tium  Rcned.Egidium  /.i.p.a.}.i.B.5-C.de/ifre/SBf/?.£f- 
clefP  rubaciitcx  txAmpAier.y^.^JtertditAtem. 
leg  a. Se  ex  l S:aiim  ii-f-Ceraelie^de  iure  ^/7r.quc  de* 
cidit  fi  le.commiirum  teli.^m  >n  diem  morris, non  ce- 
dere fideiceqsmiiTano  eo  quod  grauatus  deportetur , At 
fic  moriatur  ciuil;ter,(ed  i die  mortis  naiuralis,Se  inte* 
tim  pertinere  ad  fircum,ficuc  reliqua depoitaci  bona. Et 
huius  rarionS  reddit  textus,  quia  polTet  fidcicomtirarius 
mori  ance  ipfum  grauatum,&  vt  ait  ibi  Glof.«>er^.^y?, 
tunc  fideicotumilfum  extingueretut  ; quz  rattomilttac 
quoque  in  huc  cafu.  Aeque  ita  doccntSpeciihror  titM 
fiAtmmonAcbortfm.^.vmc-n.^i.^.^o.Sc  tfaldia/fv.  tit.m 
AeLUtie».verf.>mne.de  refi  ingridientimia.  A nton.  r.ns  pra* 
/tmiA.n.\\  deprcb.it.ic  ibi  Abbas»  i9.Imol,».aa. 
fime  Felm.».<  f.Dccius  in  non^  edj>.'t.i{9-Beroius  ».1)4 
Pacir.».t£{. Mantua  iv  yo.Ancharx^ pAter  ».4.»*r«i>.8. 
^erfdAteriHm  dr  mtrs  de  tefinmM  6.Batiol.  AHthtn.fi 
^HA  mnIirrjt.to.de  /Acrefiinfl.Ecel.Sc  ibi  iacob.dc  Are- 
na n.t.Ucb.Bucrigarius  ^.6.&  7.Bald.  n.n.verfiitem 
nen  0^yf«r-Paulasn.4.AU>eticjs.fidem  Paulus «»r<lw»r. 
n«ae  «»fe»i  ».t.C.dr  Epifcepie,&  eleruii.t$‘  LtJt.(>.ffJe 
ii>y?«ns.vbi  Ti)\i.n.vnic  verfMj^UfnAiurAlem.hc  ibi  Imo» 
la  «.i<>Are(in.«.(.Ang.n.4.Francas  ruhr.deteftAm.  int. 
f».7x.|dem  Felin.c .lirer  t>»df4»«.n.iule  e^eJelrgAt.Alex. 
re»yrtJ9.B.Sd.i.R.uin.rtf»/r98ji.ts.C'«l.s>CtotiU5  i.  GaU 
fHid  fi  tAtnm  ».i9._^de  Uherie,&  pefihHtn.CuiU 
lelra.Benedi^.i?i9«NrjMi.  verh.  mettAt  itA^tutefitt»- 
Sutnmx  Th.  Sanchez  ?«r/  ///. 


LiberVII.  Caput  III.  289 


rr.ry.i.  ».197.  <9- 198.*  tefi.  Angeliu de Gambellioni* 
bos  dt  rrylaa*r»rj<ij|-e»«.j.t9'  4.habctur  tem.ijrAH.p.i, 
Rubeus  emf.i  jf.«.f.RofeUas  mithen.iApireffijux(y.cM 
/S^«^/3»a.£rf/.Angd.v<v^.#W;/ie/S».».  J4.C'  *$rh.b€re^  * 
difM.n.xt.&  ibi  Tabieoa  f vetikreli^i».  j j. 

».j6.'ijrlueft.t.#ri,A4rrdrf.:.f.7.»i.i.dk*?.ii.N4ait  xomem. 
XJt.i^,d*  fY/»itfr.Suat.*iV^.40Jn6.f^/e^»e«r.  Couai.r, 
xji.i.&'fi.^.dt lefiAm  Colla  dicens  omoes  in  hoc  con- 
uenirc  dx.fi pAfer.p. j .verh.teftAtere  mtrtm.H.7  & t.p, 
verh.finh/^He  lihtruji.6t.Cc.\irm  dt  f»cetifieue  Ahintt- 
y?«r«.$.r#^«i».4.  l4.ff,7.VilUlob.M  cetrnmmiihm  epinUni» 
hm  /f/r./t/.oer^.MeMcIriM.iyy.GarzU  regnlA  4;6.  n.C, 
Andr.Fachin.de  rvMrvarryftf  iHwu.lH.(-x.i  verfiAd  1. 
Ar^mmenniMi.G*xtiei,^fXAA»mc.lth.ix.\,H.^.d‘  47.Tapls 
did Muh.inj^reffi.vetkidtotfi  mec  de  A«.r.i.».£f  veri. 
fAAX.i.a.i  j.CniikanJeeifii  i.n.t  1 iJ»  t.y».Malu-.r.f#»^ 
iOf.«  ».S7.t>e/.i.Surdo8r#»/:it8ji.4.*e/.i.PariC  Emi* 
nu$,.*c  Gratus  quos  ibi  rcfeii  btud.rer^^f7.*i.io  vel. 4, 
Boeiius  Epoiio dicens  omnes  vno  ore  ita  lencire  r.t, 
n.  ule  re/.Eugemus  res/T^S.».;  ^.cr  J4.w/.  1 .Honded! 
cenf6o.n.4.&  «.ii.yS».e9*  tei^.6i.n.44.fi.j^  6».  vel.t. 
M3ndel.r0»/:i66  w.fi.  ov/.i«  Vinccnt.de  FtaachisWer^ 
NeApelitAn*  : 4 fiite  vel.  i .Angtilo  de  meii»rAtm.l.  1 j, 
s.ifr.Gama  decifi\i6jt.^.p.t.f\otts  de  Mena  AdditUn^ed 
Ca/h  dtcif.\\^xircA )f».Molina.r*»».i «le  infiit 
ceLi-verf^Hm  & hnn  Aiotjem.tJmJli:.mor4liMm.  /,u. 

r.g.^.fi.Manuel  x.tom.fhtnmAX.7Jt.^.(^  ^.rf 
gfdArib.t6m.x.^.to  ie»T.i.Veiga  i.tomfitmmdx.^o.ei^$^ 
Leoiiardus/.  deiufiiiiA  e,4i.  dnh.to.n  8 f. Huius  etiam 
lententiz  fiim  quosrcfrremits. dicentes inAicutumgra*  fj 
UKd  reAicttcre  poA  mortem  .non  teneri  AatiuipoA  pro« 
ftflioncm  in  religione  capaci  , fcd  in  fidcicommifsum' 
fuccedcrc  religionem  vApie  ad  naturalem  proicfil  mot-  ^ 
tcin.  Ei jfdcm  etiam  ibnc  femcntiae  dicentes  giauatuin 
toAicucre  hzrcditatem.fi  abfquc  filiis  decef$etit,noa  te- 
neri Aatim  poA  profefiionem  in  ccligione  capaci  , fed 
religionem  fuccedeic  ccmpoie  vit*  monachijn  cafii.io 
quu  fubiinrus  non  excludetur  pet  monaAerium,  quos 
referemus  infra  » quia  omnes  hx  clodriox  eidem  fun- 
damento tnnicumur. 

Q^rc  fi  hxres  ioAuurui.ani  Irghrartj  prius  obeant  » 
qiuru  (cAator  ilic  profefisus  in  rtligionc  capaci^perti-  * 
nebunt  hxieditas.&  legata  illa  ad  monaAerium  : vnde 
(vt  opii  ni  docii  Gutieir.Aatim  allegandiis}non  eA  ve- 
rum in  vita  illius  monachi  folum  viumfru^kim  illius 
hzred:tj.ii,5e  iegatocu  comp.-tete  monsHeriojat  domi- 
nium hzrcdi,A:  legatariis.  Sed  dicendum  eA  vtrumque 
competere  monatlcrio  durante  naturali  illius  tponalhi 
vita.  Nam  fi  folos  vfuiftu^lus  ef»et  apud  monaAerium, 
exiiiiguerecur  orr.ninn.jc  inomnieuentu  morte  natu- 
rali illius  monachi.Scd  non  Ita  continet,  quia  fuccedic 
in  omnes  ius  illius  monachi,  quod  anteprofeillonCin 
ea  bona  babebat.Qiuce  ficut  monachus  tlleante  pto- 
fielEonem  habet  dommium,iSc  vfumftuftu  illorum  bo- 
norum donec  natnraliier  morereturtjta  8r  monaAerium 
retinet  vtrumque, cum  onete  tamen  reAiiuendi  hzredi, 
ic  legatariis  pnA  naturalem  illius  monachi  mortem. 
Quare  fi  interim  decedaiu  hxrcs,5c  legatari|.non  trAf- 
roittam  ad  ftioshzredes.fcd  ture  caduci  penesmonaAe- 
riom  ptxdi^i  bona  pleno,  de  perpetuo  iure  peimane- 
bunt,vt  conAat  cx  tatione  tradita  in  l.Stntm  f.  Carne- 
Ueff-detHre y?/ti,cuiiis  meminimus n.pr*ced.Arque  ica 
docent  Bartol.  our^irRryffN»  mulur,  ».io  C.de  fkera<- 
ySwfif.£rc/</t6ald.i»  Addit.AdHpeenUnrtm.tu-  defletu 
manAchatumja  fim.tatim  tit.vtrf.  nunc  de  teflum.  in^re- 
dimtmm.  Guiilelm.Bened.  c.RAynutim.verh.  martme  ita. 
fme  ttftAtare  .el.1je.i99.fute  de  rr/faae.Saar.jiife^.t.  »,17. 
\\lttde,\xenf.\66ji.6.val,\.  Gotier.  tAnanitie  lA.i.. 
ejjt.n-V>Il^lobos,Molina,&  LeooatJus  nuro.  pixee- 
denti  allegati. 

Dkes,quidfi  huic  monache  poA  profeflioncm  defe*  .. 
latuc  aliqua  hxiedicas ! R.cfpondetur,fi  hyrcdiias  defe-  ^ ' 
U b xa\ut 
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ranit  ab  ip  eft-toiore  farjjohii>,quo  fucccdBntconlan-* 
^oiucojtonc  heredem  a inotiacho  iiil\>iu(tint  fueccHu* 
rum  ineam  heredtutj.licot  4f  in  aliainonachi  bona 
* icfctuato  vfufroau  quo  fnietnr  monaftetium,  vt  Uiius 
dicetur  iniH  C.9.&  hcrcs  fucccdti  in  omnia  iura,quc 
ad  monachum  peitincban:  ante  profeflionc:fi  vero  ha* 
redicas(fiat  tcAamctaiia, quamvis  icAaincmum  fuerit  c6* 
fa^um  anteteligionis  iiig'cirum  tOcJuccedct  monafte- 
rium  in  eam  heicditatem.ad  quem  monachus  ille  ame 
proiefltoiicra  non  habebat  ius,vt  loco  citato  dicetur. 

CoiiA.tuunt  autem  quidem  Dolores  hoc  diicrimen 
inter  tclhmentum,&  donationem  caufa  motti»  ftflam 
amereligionii  proftfBonem  in  religione  bonoiom  in 
commuiji  c.tpaci,vt  teftamentuin  nonfoiiiatur  clfcfiiim 
ptadieiuro  vlque  ad  natucalcm  profeflli  monem  , freus 
dc  donatione  cauia  morusjfir  proinde  dicut  ftarim  poA 
profciTionem  tradendo  donatario  hac  bona  Hc  donata, 
lu  docent  Manuel  a.i«»./«MM  <’.i.n.9.Vcga  i.r<n.ya«r. 
nu  t. , zxnfit  ^.fed  cui  fundamento  innitantur  me  ptor* 
fus  latet, & ideo  iure optimo  Suarcz  4ii'r^<f/.ioji.i|.do- 
cet  idem  proefus  dicendum  de  donatione  laufa  mortis, 
quod  de  tcAamcnto.cuin  ra donatio  (>t  quadam  vhimz 
voluntatis  rpeties,  ncc  cfFeAum  forifalur  vfque  ad  na- 
J 9 mialein  donantis  motcem  inftat  tcftamcnti. 

Quod  n donatio  efree  inter  viuos  fjc^,iuxia formam 
Trjdcnt./f/Ii,;.r.  1 6.ie  re^M/ar.baberet  fuum  elfeiAum  a 
die  pcolelfioni$,nili  aliud  in  ea  donatu  ne  dicerLtur,vt 
rede  aiunt  Manuel  & Vega  n ptaeedenti  .-il legati, quia 
cii  ji  donatio  iita  gcaiii  ptofclhonis  emiiteiniz  har.ncc 
eteqiioiio  ciu>  ex  natutab  don.iiuis  mocte  pet  deat.Aa- 
tim  a.  profelllo  rublcquitur, debemur  bona  donatario 
tanquati  caufa don  t.onis  rubrecut.i.Atque  idem  dicen- 
dii  cll,(i  donatio  fictci  in  fcculo  intuita  ingrelTus  teli* 
gi3nis,tcienta  opinione  dtcete  huiurmodi  oonationem 
non  .imptobaiia  Ttidrnttn.quia  eadem  ptotlus  eAra* 
tiu.  Quod  fi  donario  il).-i  inter  viuos  f..^a  qiiocunque 
(cmpoic  6at.dumii'odo  valida  (it  , haberet  dctcrmiii.- 
lum  feu  exequuiionis  icnipus.vt  li  ctequiitio  diffctre- 
tut  puA  b]cnni«m,aut  tiicimium  am  pt>A  moiiem,non 
deberentur  bona  donatario, (i  nicdio  illo  tempore,  do- 
. nans  in  religione  capaci  profiteretur,  donec  nl  tempus 
acceJctet,aut  mors  naturalis  ptofeOi,  li  cxecuiio  do- 
nationis in:cr  viuos  differretur  vfque  ad  mortcm:&  in- 
ierim bona  ilU  h b bit  mon3Acriumfuc«.eueiii  capax, 
£0  heut  hahiiutiis  eifet  donans  (i  n,  lidnm  profelfiis  eilet. 

Std  dubi'aiur,£x  quibus  conieciuris  deprehendetur, 
animum  ceAacoris  fuilic,vt  hzrcs,&;  iegaiarij  cofeque- 
rcHur  hereditate, & legata  a dic  profcmoiiis  inmona- 
Actio  capaci  non  cxpe&ata  morte  naiutali.Variz  huius 
rei  conicAmz  iijdumur  a Uodoiibns.Pt^ma  cA.quan. 
do  tempore  noiitiiatus,aut  volens  in  nouitiaiu  ingiedi 
• leAatos  eA:cii  n enim  leltgionis  memor  leAettir,  atque 
illam  non  luAituai.fcd  cxuancum.non  modicum  mdi- 
ciuin  eAiVoUiilTe  tcAatotem  illam  eis  bonis  priiiare,Aa- 
ttmquc  a dieprofiAinnis  ir.3di  l.zced',^  legataiiisrnam 
volentes  fuccedrremonaAeriwmiVel  non  ccAantur,  vel 
(i  tcAamur,idcxplicSi  Atque  ideo  huius  (cnientie  funi 
Imola(.i,»,i5.//ui'  Fcancus  rmlrr.de  leji.in  On-x. 

KubciiSfeff/Ti j5jr.{.Gozadinut  cenf^i.m.n.ii.  c l’. 
C-itdas  de  nemmMtme  HaxiAed. 

etnf.$o,n.\x.(7 C9hJI(}\ .Satmientu/.S^/e/l4- 

rurtt  fmfrr  $ U,cmi  in  ttmpm.n  e/r.Canallos  in  (jmejiieni- 
irm  e»mmmtiiLiv.y.6l.n  4.^  Angulo  de  meltet/itmJ.  t, 
^i#/T,.({ffr.Czterjm  hzc  conicduia  difpHcet , \ ideo 
lencndaeA  commimis  fentemia  , nempe,  ctum  >11  hoc 
euen  u non  deberi  bxreditate.ncc  legata  vfque  ad  oa- 
tucalcm  profitOt  mortem, 8c  inierim  os  potiturum  m«* 
naAeiium.Ducoc,  quia  conimaniOitrui  fementia id  abf- 
que  hac  limtcacioae  ceniet,  £c  multi  cx  illius  patronis 
{ VI  retulimus  numero  s8. ) exiAimani  teibmentura 
ame  ingreffum religionis emiffum  rumpi,  quando  fii- 
ftun  cA  abfque  coguaiione  buiufmodi  logrcflus.dc  tum 


rfporisfoliim  ftibfiAere  quando  przmilTahac  cogita- 
rioncf)£hiin  cA,&  nihilominus  oi>inami:t  non  debe^ 
hxieditatctn,at  legataadie  profeflionis.fcd  Ii  die  mor- 
tis naturalis, ergo  cenfent  hoc  quamvis  cum  cogtiacio* 
ne  ingrertiis  monaAerij  fiftum  fit  teAamemum.Rurfos, 
quia  eptime  Couar.c.i  de  aflerit  ex- 

peftandam  naturalem  pto^fTi  mortem  ad  teAamenci 
cxcquuuonem  , nifi  teliaiot  aliud  exprefsi  dirpofueeit; 
at  huius  voluntatis  non  eA  expreffa  coniedura  teAati 
cum  cogitatione  ingrc(Tus  teligioiiis,vel  poA  ingrefTmn 
inAituendo  extraneum  , quia  fic  teAati  poicA  duplid 
refpcdiu contingere.  Prior  cA,  vt  ille  indicaret  fe  velle 
teiiamemum  fonici  effcAum  ^ dic  profrlTionis.PoAe* 
rior  cA,vt  ceAetur  antequam  labatur  tcmpusnouitiatui, 
quo  tranfa^u  tcAari  nequit.  Rutfos,  quia  hiepoAcrier 
rcfpcAus eA vetifintilior , cum  quia iuitcommuni con- 
formior,quo  cautum  cA,  tcAamcmnm  non  fottiri  effe- 
rum vfque  ad  mortem  naiuralciu.  i.i.^  de  ttjttm.  dc 
in  dubio  non  cA  cenfendus  teAaioi  velle  derogate  iu- 
ri  communi,  fed  potius  fe  velle  cum  illo  conformate, 

VI  tradunt  Do&otei  Lhdredet  mei  i.cmm  i/nffltd  Trt- 
kellinnmM,  tum  eriam  quod  intehe^us  hic  faue;.t  mo- 
naAerio  :at  In  dubio  intcliedus  fauent  tcligiont  acci- 
piendus eA.  & in  dubiis  opinionibos  pto  Ecclefia  , Se 
religione  indicaodnm  l./mm  ferfen».  ff.  de  re^gipye , & 
/umftibm frmer.ii  tenent  multi,quos  rcfeu,Sc  Itquitur  . 
Tiraqiiellus  de primilee.pin  amji.piniieg  ^e^-nd  finem.& 
frimilt^.  148.  n»m  «vire.  £t  ideo  hanc  fcncemiam  te-  ■ 
nent  hWaeuwi  nnthen Ji  mulier  nmm.f.C.de/ncre- 

/SenH.EccUfu  & ibi  Paulus  ».4.Eugcnius  revyTj 8.  W.51.I 
& dmplki  ft^rienti  velum.x.  Guticricx  Vavevirar. 'If 
lii.lx,  I jrmm.j  1 .Manuel  j .r»»ie  fmrnmtjr.y.nmM,^.  Vega  n 
i-rem  fumme  c 50.  ce/u  6.  Quamvis  amem  conieAura  14 
hrenon  iit  fufficiens  , non  tamen  modica  eius  ratio  K 
habenda  eAad  huius  voluntatis  comprobationem  i fi  r 
aliis  conie^dtis  a(Tocietut,vt  vel  lunc  (lngula,quc  non  1R 
piofunt,limu!coUe&.'i  iuuent,ikixta  Glo(T./.t.«/rr^.  Irp^f 
timv.ff  de  excmfiitierr^ymierumSh  Hondedeus  re,^  49.  ^ 
Secunda  conte^ura  eA,fi  tcAator  reliquerit  monafte-  91 
rio  vfumfniftu  alicuius  rei.Nam  fi  vellet  i fulo  motris 
naturalistcmpoie  trllameiitum  fiiLim  effedum  ferriri, 
cum  omnium  bonorum  ftiorum  , viinArd^us  periir.cte 
deberet  ad  monaAeriiim  , id  vfusiruflus  legatum  rffei 
friiAraneum  ,&  nihil  operaretur  , cum  tamea  queuis 
difpefirio  interpretanda  veniat;  ne  fit  fuperflua,  {c  fine 
cffe^ii  aliquid  operandi./. i.mt prin  cu  ibi  tiotaiisj^pttei 
mttmctuui  & /.i.iw/ve.vbl  Doilorrsj^ed »»*vir,  tra- 
duntqiic  Purpuratus  1 «n/.i48.nMfy’.4.^ 
h^.t.Bcroius  rAK^/rio8.Bwm.  17  lUr.x.  Aymon 

addens  nullum  verbum  debere  rffe  fiipet-^ 
fluum,fi  alius  famis  intelltiAus  dari  p&flic.Hanc  conie- 
dluiam  tradit  Honded  re/Ti  1 .B.50  t/e/am.a.'Sed  in  pri- 
mis hzcioniedurafuffioent  non  erit  quando  cem- 
poiC  ceAanicmi  non  cogitab.it  fcAator  de  religionis 
ingteisu, quia  cum  miHa  ratione  vfumfruAum  fuorum 
bonorum  dcucniuitun  putaret  ad  monanertum  , non 
£uAta,  frd  vtiliterid  legatum  illi  reliqui(1ct,nec  ope- 
rati debet.vt  fi  poAea ingrediatur  piiuetot  monaArrium 
vfuftudu  imnium  bonorum,  ali^s  (ibi  iure  dcbito.non 
obAamc  tclLmcmo  pri-,s  emiffo,  Rurius,  fi  lelbmen- 
tumfidt  cumcogitarione  ingrelTus  religionis , fi  Icga- 
uit  eum  vlunifru^im  pro  lemporefiiz  vitz,  appiobo 
conieduram  prxdidam  neftuAta  fic  legatu:^  ira  Rui* 
nus  <«nf  9S Ji.  1 1 .cr;  i.vel.x.Qzaxi  d^itit  effe  conie^uri, 
quando  aliquid  legatum  cA  monaAerio,dum  ipfc  mo- 
nachuiviuiilAt  fi  aliud  tempus  pczlcTipfic,Aul  nuUum, 
non  approbo  predifiam  conieiAurami(ed  Atuanda  ctit 
regula  generalis , vt  oionaAenum  habeat  omnia  bona 
tempore  vite  monachi,  quia  riincpotcA  alia  volunta- 
tis conicAura  prxfumi , nempe , cum  cxcquutio  tcAi- 
menti  debeat  incipere  ainortc  macnrali  tcAator.  s,vt  pro* 
bauimusnum.^;.  putcA  ptefunri  voluijc  iclUtotcm, 

vt 


LiberVII.  Caput  III,  291 


w J tempoTC  fnx  mortis  naturalis  quo  monafterium  te- 
iM(MCU(re(luuete  ea,rritaiuc  illo  vlufruAu  tempore  illo 
<Ielignao:quo<i  H nuUiim  tempus  defignauim  nt,friia> 
tuc  centum  annis, qiiorp,icio  duret  vfusfriiAus  teii^iis 
abfque  temporis  prxfinitione  communitati  cuicunque. 

vfmfrHttm  if  de  vfHfruQn.Q^od  fi  aliquis  conten- 
deret tempus  viufru^u  illo  fruendi  debete  numerari  a 
, die  profcflionistquod  non  credo, icd  a die  mortis  na- 
tutalisob  rationem  traditam;  ic  quia  HingteiTus  ciPet 
«liud  tnonalleriiun  Ib  eo  aii  legautc  vfumfru^hJm,  non 
deberetur  isvTqiie  ad  naturalem  profclfi  moriemicrgo 
idem  cil^n  eidem  monaflecio  relinquat.Scd  eAo  ita  cf« 
iet,vel  etumfi  tcllacor  cxprefliiTet , vt  die  profeiEonis 
numeraretur,  poiPec  adhuc  fumi  alia  conieAura:  quia 
isv(usfrudlus(ic  reli«^us  nequaquam  finiretur  naturali 
profelll  morte , fed  duraret  toto  eo  tempore  defignato, 
vel  nullo  dcfigiiatu, centum  annostac  vfusfru^us  pro- 
fitUione  comparatus  finitur  motte  pioftiE.  ElTct  igitur 
coniedhita  voluntatis  tcilatocis  , vtindependenter  ab 
ipfius  vicaPtueteturmonallciium  eo  yfufrudu  virtute 
illius  legati.Cum  ergo  hxc  conieAura  poOtt  fumi, non 
c(l  alia  capiendatn  duMo  contra  monaileiij  fiiuoicm 
ac  turis  communis  regulas-.vt  diximus  n.prxccd. 

61  Hinc  deducttur,mitius  fufHcientem  coniedluram  efPe, 
fi  cogitans  ille  dc  ingrelTit  rcliqoilTet  legatum  monafle- 
rio,aut  illud  hrredem  infiituiiPet  : adhuc  enim  dicen- 
dum e(Tet,mona(letium  hxredero  indicatum  non  teneri 
fi>iucrc  legata  \ fque  ad  naturalem  profeOI  mortem,  9c 
Jcgatai  iuin  retiolum  non  tencti  vfqne  ad  id  tempus  fol- 
uere  hzreditatem,-iatlegata,quia  eius  inftitutionis  , aoc 
legati potcd  aliusede^us  confidetari, nempe, fi  non  eC 
Pet  inditittum  hares,auc  legacarium,frneretur  hxrcdita- 
te,aut  legato  illn  Polo  tempore  vitx  profclE.acinIlin]* 
turn  h;rreres,aut  lrgaTa(tom,fcueretur  in  perpetuum  illa 
hxrediiare,  aut  legato  , & teliquis  fulo  tempore  vitx 
monachi.  CiUm  ergo  pofiUc  hxc  coni^Auta  iumi.  non 
ed  conjiciendum  per  ea  verba  dubia  voluifie  tedato- 
rem  excludere  monadecium.ne  omnibus  aliis  bqnis|po< 
tiatur  tempore  vitx  monachi. 

Tertia  contcPlura  ed , fi  tedatot  dixerit  velle  Pe  ante 
65  profeflionem  de  rebAs  filis  diPponere, ne  podprofeiPio- 
nem  inter  fuos  lis  aliqua  ori.itiir.-id  enim  couieidura  cd, 
vt  velit,  datim  ptuFclTione  Pequuta  pectinare  bona  ad 
Jixredes.Iia  iradimt  ilubeus  «..Cal- 

das Honuntui^neemphyte»lic4-^KtJl.6.ntim.t^.^td  nui. 
latenus  placet,  cum  facillimo  negotio  inde  pofPit  alia 
I conieAiira  fiimi,ncmpe.id  dixUPene  lices  citca  fuccef- 
' /tonem  ori2ntiir,qux  vtiquepolPunc  oriri  pod  profeP- 
/ionem  circaius  fiiccedendi  iam  trreuocabilitctacquifi. 
cum  pod  naturalem  profclTi  mortem. Quate  in  hoeda- 
bio  non  cd  capienda  cOnie£lufa  circa  ius  monadeiij, 
vc  diximus  n.Ao 

Quare  conie£tera  ed  huius  volumads, quando  ceda- 
^ cor  mandauit  multa  adimpleri  per  hxredem  datim  ac 
pcoFeirus  fuetit,qiiia  non  ed  vecifimile  foic,vc  ita  difi 
poneret,  fi  voluifiec  fui  tedamenti  cxeqtiuiionem  rufi- 
enJivnpiead  mortem  naturalem. pixtcrea, quia efim 
xres  ille  non  deberet  altas  in  ea  bona  fiiccederc.eaque 
cnpcre  vfque  ad  mortem  naturale  monachi  frudra  illi 
inttm^iUTi  cffct.vt  datim  a die  profeflionis  illa  imple- 
ret,nifi  eliceremus  vuluntatem  cedacorisfuiiPe.vt  ex  tuc 
/(.tccCtierct  in  bona,  & ira  diPponeret  de  illis,  ic  ali^sid 
non  detnandatet  hxredi,  fed  tedamenti  exequutoribus. 
Sic  Hon  ledeus  e«n/l6o.it.ia.t'«/.i.Sc  plicet  mihi. 

Qojnca  conicidura  cd  obreiuancia  diu  podea  fiibie- 
qwnca,  quando  nempe  pod  tedatorisprofeiEonem  hx* 
X es  haercdiiaccm  adiret.camque  pet  multos  annos  polE- 
Jerec  abfque  vUa  monadeiij,  & monachi  contradi61io- 
rac»  qtiia  obferuamia  iubrequuea  dePciiiit  ad  caiuPeum. 
■^tie  dirpofitionisdeclaiationem,vc  ea  fecundum  obPer- 
vnneiam  intcrpcciaada  fit, vt  tradunt  BartoPran/T^p.».). 
\iicon-c.c«m  veniret. n.i  i.c^i  i.Ae  ibi  Imol.H.i().df  injl. 

Sum.nx  1 h.  Sauchez  Part  ll  l. 


B(  multi  ali)  quos  refert,.^  fiaquiturHondedeus  cen.COw 
n.t  ttnf  9a.Jr1r.a7X1.qux  interpretatio  (umi. 

turin  omnidiPpofitione  fiue legali, fiue  hominis  , fine 
inter  viuos,fiue  in  vltima  voluntate, vt  cum  Aymone.Ac 
alii.t  tradunt  Hondedeus  vtroque  loco  , ic  Menochius  . 

jS.e>0/.4.idqae  verfi ed, quamvis  eaob- 
feruantia  interpretans  a&um  ptxcedentem  non  fuerit 
longa, & prxfcripra,vt  tradit  cum  Aymone , Beccio,  U 
aliis  Hoiided.vttoquc  loco;&  ita  hanc  coniedluram  ap- 
probat Hondedeus  cauf'.6c.a  n.io^^ 

Sexu  conicdura  ed,fi  legatum  illudefPetinane,nifi  66 
intclligatur  habere  <edt£lum  a die  profkfEonit.vt  fi  ha- 
bebat vPum  firudum  alicuius  rei,  ic  le^auit  commodi- 
tatem illius  vel  cenfum  annuum,  quem  ad  vitam  pro- 
priam poirtdcbat,id  legatum  debebitur  i die  profeiEo- 
nis:rum  efict  protfus  innne,^  frudianeum,fi  dicctetnus 
pod  fblam  mortem  naturalem  deberi, cum  tunc  peni- 
tus exttnguaiur  ille  vfusfrndlus.dc  ille  cenfus. 

Tandem  fi  tedator  diceret  fc  velle,  vtpod  mortem 
ruam  hxrcs  habeat  bona,  in  dubio  cave>bade  mone 
naturali  accipienda  fum,v(  aliis  citatis  bene  docet  Giu 
tierez  ^.Titnxfffc/V  lib.xx.i.n.  \ o. 

Pofterior  difticiilias  cd , quod  monadetium  eft  in- 
capax  fiiccedendi  in  commimi , Tted  Ordo  Minorum, 
an  teftamencum  ante  ptrifefiionem  emifium  fortiatuc 
fiuura  cdcAum  i die  profcifionis  ita  vt  ex  tunc  ttaden-  ' 
da  fine  hxteditas  hxrcdi,^V  legata  legatariis . quando 
fumus  in  dubio  de  tedatoris  voluntatc.^Nam  quando  dc 
ea  condat, iam  diximus  n.'4illam  omnino  feruandam 
e(Te.  Quidam  cenPeni,  etiamjn  ordine  hoc  fuccedendi 
incapaci  expedandam  efie  mortem  oaturalem  profefE, 
vt  debeantur  hxrcdi  indicuto,Ac  legatariis  hxreditas,Ac 
lcgaia.Diiaintur,  quia  mors  illa  ciuilis  per  profelEo- 
nem  non  habear  eundem  cjfe/!h)m,quc  naturalis. Quod 
amplius  probabitur  n.yS.^  faciunt  Do£bores  ibi  t^le- 
gaiidi  d('cente$  gcauatum  reditucre  pod  mortem  hxre- 
ditatem  alicui  non  teneri  , fi  podea  in  ordine  incapftci 
profiteatur,  fed  expeidandam  elTc  mortem  naturale. E!c 
ideo  hanc  partem  hidinent  AngeU.ijr.4./j/e  r<-y?«m.Fe- 
lin.r.M  ft4/intM.^6.de probat.&  cAiiet  t/ndi^ne.B.xJe 
•fMltgnt  Suar.4tfef4t.te.w.  i8.Spino  fpecuU  feftxm.^l. 
ll.priruip4U.n.i^.&  pro,  cadem 

opinione  fiint  quos  referemus  inf.i,di<A.es,quado  quis 
giauatus  ed  ledituerc  hxreditatcm.li  abfque  liberis  de- 
ccd-  i,  non  habiturum  hxrcdem  ea  bona  quando  hic  in 
ordine  Minorum  profiteiur,fed  exne^mdam  elte  morio 
naraiaIcm.Q^d  fi  his  opponas,hxreditaiem  illam  non 
pode  perlinere  ad  monadetium  tempore  vitx  illius  mo- 
nachi,vtpote  quod  cd  fuccedendi  incapax.dicit  Angel. 
eo  n 4.£ccl(fiam  Romanam  habituram  cfimodumcocu 
bonorum  dum  «iuit  ilis  monachus.-Snar.auteme01r.1g. 
dicit  Eccicfiam  Romanam, vel  hxredes  ab  incedito. 

Sed  verius  ed  datim  die  huius  ptofcfllonis  deberi  6^ 
hxrediraiem,Ac  legata  perinde, ac  fi  naturaliter  monuus 
efset.N2,vt  oprime  cum  aliis  probat  Mo\.UbMprimo~ 
j^e»r^/,c.t  jjr.ip.hiiiufmodi  profefsus  reparatur, ic  finou 
efsei  in  reru  natura, & hoc  ide  operatur  huiufmodi  inca- 
paciras  fiiccc0ioni$,quod  mors  naturalis operatur,/.r.^. 
fidfi patronmffJe  comu«gxu  emantiput  Wo-.Ptxtctca, 
quia  quaJo  ordn  eft  fucccdcdi  capax  pcofriTlo  noxqoi- 
patatnr  moiti  naturali,  quia  monadctiuipfum  fuccedic 
loco  mon.icbi,euifque  perfonam  lenrxfentat.duille  fu- 
pcfdesed.Ac  quando  monadrriu  cd  incapax, nullus  ed, 
qui  perfonam  illius  monachi  reprxfcntare  poflit  ni  no 
monadetiu.qiiia  faccedeudi  incapax  cd;n6  hxredes  ab 
intedatoiquia  tedamentu condicit, incoque  condituic 
hxrcdcm,5c  fic  non  dicitut  ab  iniedato  deccflirse;non 
etiam  Ecclefia  Romana, qnta  nullo  iure  hoc  habetur, 
ad  libitum  dicitur  fiicccdcre  in  bona  huius  prefi  fii,  du 
ibi  vira  naturaliter  finiturj^tqoc  iu  tenent  BartXi.».-'. 
de  tef^m-ic  ibi  ^i\A,n.vmcMorf,i» 
x.(>.Camamis  ff.4.Iraola0.t7>  Arctin.n.6.  idem  Caitol. 

n b a mttkent. 
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tjuti  m*tter.n.lO.  C.  Je  fierefmit.  Ecclef.  fc  ibi 
pa  ulus  ».4.Salicet.^R«  ]a(bn  idem  Paulus  miihtut. 

fmropm.EccUf  hnion  c.in  prtt/intU.  n. 

nMpr«h*t.ic  ibi  Abbas«,jo.j8.^  jg.lmoU«.n. De- 
cius in  noH4edit.».i6\Jc\\njt  jj.ratifji.ifij.Bcruius  n. 

«.4i.Francus  rubrJe  lejinm.m  An- 

char.c/i  p4terJ^.^.not4k.^.verfintfrtiHm  & mon  de  te- 
Jlnm  in  Speculatorem,  de  fiatn  monacho- 

pitm,!n  fine  totius  tit.verf.nunr.  de  tejiam.  in^rieUeniium, 
Urun.  i.Gailut.^&  ^uid  fi  iaiuitm  n.\yff.  *ie  tiherut  cf 
poJlhumu.U  ibi  Matius  Salomonius  n 41.^  ibi 
Jius  Perotus  n.g  R.ofel.d«fl^tA.i»jr<y/j  «.tg.Alca.  f‘'»yT 
» ^.t-.i/.^.Cspuan.ftfw/TSj.w.j.^  ixcnfi^‘.n.$.  Bat- 
rhoI.Socin.  conf.‘)t  n.iJih.  1 .Rolandu/cittcra dotu.if.  9 f . 
n.i(t.(s  trallM  trji  vUim.voltim.rHhric.ijJt.i^.i;  jo. 
luan.Dupus Aonationibinter  virum,  & vxorem 
71  w.j.Guilclmus  Bcncdift,f.^*y  wff««/  verb.moriko  ita- 
que t.c.tOl.PhaiUJcius  Je  luero  dotu.vt  rub'. 

Jiatatighptr  martem.n.^.Qxmxi  roH/T68.w.n.?'«i.i.Ru- 
bcus  eon;',\ j j { f .Ang-fcrA  hereditas  iblTabic- 

na  ^.t///.$ylueftcr  verb.haredita4.\sj.TJt.io.dUi.(>.  Na- 
M\t.(oment.  •.  rf^.Gteg-Lopex  l. » 4 verb.sanio  tie~ 

pe.tit.^.p.(>.Co\uxx.l.n.(-Je  f<7?4«.Cofta  dillx.Js pater, 
x.p.verb  tejiatere  mortuo'n.b\w\\yxi  Clatus  l. ^.receptorii 
§ ■tejiamcntum.^.i.Z.tt.^Mxndtl.eonf.i  (>6M.6.vel.  1 .Hoii- 
dedeus  WH/’6iJ».44.tfl/.  eon/iCiJt. 

i i.vel.t  Ctalfus  ffr«/790.».7-t'«/-l"d'  conf.t^~ai.io.vol. 
4.'.  mHus  de/itccifjione  alintePata  ^,’eftantentum,^  ■ 

t].tanoHkuMb.ixxjt,\%.a.^.C  n.  'I api.t 
d.akth.$Hjre(J-.zerl>  ftta  Angulo  de  nuitor  at  u l.i. 

f,loff.i,  w.ii,iJciied.E:;idius  lAps.^.^.iJt.6.  de  facrofanit. 
/.Vf/f/TMolinaf.  t.de  hijfit.difp.  140.»»»«».^  col.i.ver/. 
^uin^  hoHO.ti'  difp.  .$(iXo!.i.  AtQT.t3ta.f.Ii.Jiit.Moralib. 

(j.Manuel  ^tf.reej-rn.i.^.  Zo.ort.i. 
(<  eitifclem  rentemix  fum  doccmcs,grauato,U  fine  libe- 
ris dccedat/ucccdcrcrubHicatum  a die  picrfciTionis  in 
Clrdinc  Minarum, qi’os  referemus  irfra.Similucr  Hinc 
eiuClem  fememi*  Dodores  a(Tciente<;  posicirocc  maio- 
ratus  probitenti  in  hoc  ordine, Aicccdcic  (btim  fcquen- 
te  in  gradu,quo$  lefcrcmtis  itifca.Vicutn  autem  idem  di- 
cendum Ht,  quando  monaflcrium  c(\  incapax  fucceden- 
di  cx  (ula  coiiroccudine,vrl  flatuto,  dicemus  infra  c.  16. 

70  Quamuis  autem  in  reliquis  Mendicantibus  quidam 

cnn‘cntiant  idem  dicendum  tfle  quoad  hoc  , quia  etfi 
podint  immobilia  iecipcce,non  vt  rciineac,fed  vt  ven- 
dartjjt  Cum  in  hoccatu  vendere  iiequcanc>vtpote  quz 
rrditmiotn  fubicAa  funt  > nec  polTint  redditus  annuos 
retinere  debemur  llatimharcdiinlliiuto.  S<c  Fraiicus, 
quamuis  dw\ii\i%,rubrJe  teftotn  in  6 ».71  Alij  autem  fen- 
tiunt  non  eilc  idem, quia  poOlint  habere  bona  hmnobi- 
lia.Sic  Paulus  de  leJlam.Si  ibi  Imola  At 

hodie  lishic  eft  fubUta  per  Ttid./ej7^ij.de  re^«/<frc.j. 
Tbi  omnes  McJicanies  redditifinit  capaces  rctu  imint  • 
bilium, exccpii$Capucinis,5e  Minoribus  de  Oblcruan- 
lia:qttare  de  reliquis  Mendicantibus  iudicamlum  eil,  (i- 
cDc de  religionibus ahis, quo:  bona  in  communi  poUt- 
dcfC  poiI'unt;flc  docent  Nauar,fr«m.i.ff.y4.’de  re^w/.Ex- 
cipe  tamen  hicrcligiofos  Societatis  l£sv,qui  piof.flto- 
iie  cmifcrut.aiu  vota  coadiutotumfotmstorurci.m  enim 
per  ea  vota  reddamur  incapaces  (uccedendi  etiam  in 
c6uiuni,  vtdixiiTtiiSt  teilamemum  ab  eis  antea  ftdum 
confinmitur  omnino  ea  profcffione,ac  votis.ficut  nn-r- 
tc  naturali.Quare  Oatim  bona  eradenda  funt  hatrcdibus, 

Icgatsriis.vt  bene  docet  Moliiui.  prxced.  ali  guo$ 
Vrrn  autem  fi  poilca  expeUatur  i Societate,  rectipcrciu 
iI(abona,:iiximus  n.  47.  Qviid  autem  de  retiunciatioM 
per  hosfacia.aniiscgrcfGs  cafieiut.d  ximiis.c.i.^  n.}i. 

7 1 Ex  his  deducitur  primo, quid  dicendum  fic,  de  dona- 
tione causa  mortis  ab  huiufinodi  religiofis  inca> 
pacibus  fuccedendi  in  communi.  Dicendum  enim  cfl, 
huiufmodi  donationem  habere  fuum  elfe^uin  a die 
butqfmodi  ptofefllouis,  & voturum  coadiucoruin  fo> 
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matorum  in  Societate  Iesv  , cum  hac  douaiio  fit  fpc* 
cirs  vliirrx  voluntatis. 

Ac  fi  effci  donatio  inter  viuos, cuius  cxcciitio  differ-  7^ 
tccut  vfquc  ad  mortem, maior  difficultas  efiet.  Videtur 
non  deberi  bona  donata  ,*nifi  poff  mottem  naturalem 
profeffi,  fcd  intetim  ea  habituium  hzrcdcm  inftitutiim 
in  te{lamrnto,&;  fi  nullus  inffirutus  fit  hzres  ab  inceffa. 
todicut  fi  certum  tempus  piafinirum  effec,  non  habe-  ^ 
rci  donatariusbona  poff  profeffionem  >ied  poff  illud 
tempurtpariim  enim  refert  flue  tdinpus  certum  in  do- 
natione  piafixuna  fit,  fiuc  incertum,  vt  poff  mottem. 
tc  confirmatur, quia  fi  quisemiffci  cenfum  vitalium  ad 
vitam  ipfiufmct  non  exiingueretne  ille  cenfiiS  eo  pio- 
fcilbin  Ordine  Minorumtucut  necficeiiius  emiffeteen 
fuin  ad  vitam  illius. Sed  contra  eff  ,quia  hac  mors  zqui- 

fiaratur  morti  naturali:crgo  ficut  poff  mottem  natura- 
cm  deberentur  bona  donata  dooacione  inter  viuos, cu- 
ius cxequutio  diffectiit  poff  mottem  j itafimiliter  di- 
cendum fic  de  morte  ciuili  poff  profcflioncm.Secundb, 
quia  vfusftu61us  ieli£lu$  alicui, ficut  cxtingoiiuc  morte 
natuialifiia  cxcinguiiut.fi  profiteatur  io  religione  inca- 
paci ruccedendi,vt  oitcudecur  iafra.liero,quia  hzc  refer- 
Uatio  eff  folilm  in  fjunrcm  donantis  , vt  ipfc  donans 
poffit,dum  viim,friii  bonis  donacis.  Sed  pet  ptofeQlo- 
nem  inrelig  one  incapaci  iam  non  poteff  frui  bonis  in 
particulari , nec  in  communi.  Ergo  ^ die  profeflionis 
tuccedet  in  illa  bona  donatarius.  Et  ita  fere  in  propriis  - 
terminis  tenet  Angulo  de  vbi 

ait  mortem  hanc  in  omnibus  cquiparati  naturali  quoad 
exequendas  ffatim  monachi  difpolitiones,fiue  peteon- 
tfafliim,l5ue  per  leflamentum  fadlas : fecus  aurem  di- 
cendum de  donatione  fadla  poff  certum  tempus  , quia 
ficut  , fcquuta  moite  ciuiU  per  ptofellionemifacit  l.in 
illa.  Z f.  de  verberum  obli^atione.hcm  videtur  diucrfa 
racio  pioccdcrc  quando  tertius  quidam  donat  aliquid 
foluendum  poft^mrtem  Petri;  videtur  enim  lonc  non 
deberi,  nifi  poff  mortem  naturalem  , quia  hoc  cadi 
non  procedit  ratio  fupetibs  fafta;  3c  quia  Atchidiac.  c. 
placuit  tl.^.n.^a  \6xj.  j.  ait  pcoininum  causamoais 
non  deberi , nifi  mors  naturalis  intercedat. 

Hinc  exciperem  donationem  Ausa  mortis, vel  inter  7 i 
viuos  cxcquendam  poff  mortem  fjilam  i'  volente  in- 
gredi rcligionem.cuinetiim  meminerit  mortis,. nec  ex- 
plicqetit  profc|]ioiKm,viJeiuc  dc  morte  naturali  intcl- 
iexi(rc,cum  mentio  mortis  ab  ingccffuio  f.fta  excludat 
proltfljoncm,JicinielIig3iurnarutaliicrl.yMf.c.  dt  i^.fas 
,</ax.iia  tenet  Angulodc  melioratu  Ux.glojJ.^.  n. 
penult.Vwkt  K.-quatnr  in  religione  capaci  fuccedendi,  led 
eius  ratio  in  vtr  que  militat. 

Sed  quid  de  donatione  fa^a  inter  viuos, irceuocabili  74 
tamen  vfquc  ad  mortem-Et  quidem  fi  tes  donata  tradita 
eff,  lefcfuanJo  tamca  facultatem  eam  rcuocandi  viqoc 
ad  mortem, paiet, quod  cum  ptofeffiunc  iuj  rcuocandi 
vfque  ad  mgrttm,patct,qood  cum  profeffione  ius  reuo- 
candi  ccirant,&  res  fi  tiadiu,  nihil  habet  monafferium, 
vt  bene  Angulo  de  melioratu  l.%  .glo/fj.n.i  $.Jin.At  q\ii- 
do  res  non  eff  tradita,  maior  difficultas.  Angulo  ihi.it. 

trthtu  /i^ueHiib.iu'it  quod  ffatim  i tcn^poie  pro-  , 
fvffioniseiiam  monafferio  capaci  habet  elfciffum  : fc 
hinc infettur, quod  mcliora'io  fiAa  filio, qux  alias  eff 
rcuocabilis  5c  donatio  fjfia  a viro  vxori , q«*  ali^  cf- 
fec  reuocabdis  vfquc  ad  moitcin,  foititiir  etfcAum  , Sc 
debent  potiO  vtrque  a dic  pvofcfflonis  hniusiquod  limi- 
tat n.vliimo,  quando  cogitans  de  ingteffu  religionis  fic 
dirpo>itic,quia,inquu,  idem  dicendum  eff  de  teUamcmci 
eo  iiuuiiu  facio.  Ac  fiaii  in  leffamento  hanc  coni. 
ram  re^nobauimus , itain  hac  donationc.Scd  moiv^ffc- 
riu  dum  viuit  monaclvis,  fcueiur  cis  bonis , quia  poreff, 
fumi  alia  conir  Aura,vt  ib  diximus,^  ira  doiunon.  s has 
non  fintiri  effedu  v.quc  ad  morte  naturalem, intetim 
inonaffccm  bonotu  capax  liiis  poti^irCi,C>:  iccus  n6  ca- 
pax,probauimus  alius  alicgiiics  Ub.h.de  tnutr  difp.*‘.f.  g. 


■ % 


7/  QttiJ  antriTt  je  tcguo  annuo,  vel  ad  certum  tempus 
leiido  alkui.dicendmT)  poftea  proBteatur  in  or- 
dine incapaci.dicemr  infia  cap.i  j. 

. Seam dcdaciuir,  quid  in  eaqncllionc  dicendum 
/Te  , anc  B irrftuutusiufTus  hxrediratem  reftituerc  ,vcl 
aliquid  aliud  poft  mortcn),proBreaiurioocdinCcapaci 
Tuccedcndi , fx  (latim  tcftiruendiun  poli  profcflioiiem 
ifidciommilTum Et  videtur  (lactm  rcilituendum,  quia 
' edacor  gtauans  de  hsreditace  rellituenda  poil  mor- 
^ein  , videtur  graiiare  «t  hxcedem  i.  Lncim  Titim  Jt 
ffJIsmff.dtfiAtutmmiffMerS^^  expeflando  naturalem 

EcofciTi  monem,cun3  iamceiTaretinillo  hstedis  qua- 
ta$,viciaretur  BdeicommifTummeergo  vicletur.non  cd 
expefbnda  mors  naturalis.  Sed  dicendum  cd  , expe- 
dland  iin  biiius  p^o^.^(n  mortem  naturalem , ic.  ime- 
tim  moii  ideiiiim  illud  habiturum  bona.  Condat  ex 
textibus  quos  ponderaui  n f exDoAoiibus  ibiid» 
diidliseadlcm  enim  ed  ratio  in  viroque  cafu.  Inlliper, 
quia  vfusftuflus  reliAns  alicui  habet  camtacitam  <on. 
ditionem  vimouc  ems  Buiatuc,  6e  icdeat  ad  propneta- 
■ de  vfttfritQM.  Ainonfinitur  ptofef- 

fionc  viiifiufttiaii)  in  monadetio  capaci  , (ed  remane- 
bit ppud  nnonadetium  vfquc  ad  illius  mottem  vt  dice- 
mus infii.Ncc  obllat  ratio  >n  contrarium  addu^a,-quia 
itmile  argumentum  heri  polfct.fi  inllitutus  ille  mane- 
ret in  rcculo.quta  c&mrediiutio  facienda  Bt  poftmor. 
ccm  indicuti,  eo  tempore  nequic  indiiutus  manere  hx- 
res,vtp<xe  quia  mortuus  ed : quare  dicendum  .Tquitia- 
lcrc,vi  hxrcs  reiHttiat.vcl  alius  vice  eius  fungens,  eiuf 
que  perlonam  reprz'enuni, qualis  ed  monailerinm.Et 
ideo  hanc  fententiam  fudinent  Bin  ««/A.  rrr^rr^ /«  2. 

49.CJ*  fkcrepmd.  ‘Ecelef.&  t.  St4tin:  ^8.$. 
Comtlie.n.xttkffJeiiirefifci.&l.titmpettr.-}^.  \.bire» 
dit^tem.  r/  i v.  j ffM  le^^iit  i.9c  ibi  Itrola  n.  Ral- 
- dusM.vniee  Salicctus  t.tM.6,xr<rfttem  prtdiQM.CJe  Aa- 
re./a«//.Cummtis/.rx  fdfl»  n.^jf.TrektMwHmMatu. 
mis  Socinus  iuniov l.G^dlMs  ^.fmid fittettum 
lihtrit  & pefibamu.  Alciatusi^a.  6.  Fortunius  Girxia 
«.fS.jJ*  7f.Cfonus  m ip.Dcciosciw  prtftntui.  ia  a«a« 
ediiitne.n,t6n.de prebu.Hihi  Scroius  n.si4-  Hippoljr- 
relipioni*  a.i.  Vhxxt,vme,fin.c. 
feenu  f/cdibmerrditerei  prtftrridH>.lii.xo.  Menchaca 
de  fKtef^ediJiy.\.4.ii . k.  1 :c.  Vinceiuios  de  Ftanchis 
decif.NeMptUt4Hm  ia.a  i^.^,t.Mietef  de  mmierMuaH  l. 
edit.p4r  a.^.t  a.t'>.Matienzo  l.$rec0pil.iii.4  l.i. 
m.i.GKit\ettr’if.f4tnenieitJib.t  f ia».6j.Stwdus  cenf.^jj. 
m.lo.velum  4 BcnediAus  Egidius  ^Jt.^^.C.d* 

pecrofinthEecleP 

Quate  , ficutin  fimili  diximus  fupta  , B monachus 
ille  fuperaixeric  BdeicommilTario , non  tranfreittentur 
ea  bonaad  hxredes  BdeicommUraii) , fcd  remanebunt 
pcrpci(i6apod  monaderiom,  Atque  ita  docent  Paria- 
dor  w caatrarra  t^tietuUmMrum  diferentiMmmJiffirenr. 
i47.f.i4».io.SaIicetus,  Menchaca,  Mietes,  Denedidus 
Egidius,  Gurieirca  n.  prxccd.  allegati. Et  i contra  , fi 
iobftitutiK  cd  ingrclfus  monafterium  fucccdcndi  caMx 
Ae  obiit  ame  grauati  monem  , non  fuccedat  monafte- 
rinrr>,q'iia  mu  te  fubdituri  expirac  rublUtotio  , nec  ius 
hoc  ttansfctcar  ad  libcros.vt  ttadii  Glofla  communiter 
tecepta./.faif.orrit.  dtrtiii}u.  C.  de  hu  f ai  4i»re  *pert4t 
tAbnlM.ViC  Ay>non  caa/Ti  tt.».}  vaiaw.i. 

Sed  maius  iobium  etbquiddiccndum.B  monaderiom 
7 • illud  fit  incapax  fuccedeirdi  j MuUi  aJRi^miiu  non  da- 
tim  ^ die  ptofeffionit  deberi  hoc  fideicommilTum  , fed 
pod  folam  natuialem  proBfffi  mortem,  ?<  inierim  non 
iDonadeiiiim  habiturum  ea  bona, eo  quod  tanqium  fuc- 
cedendi  incapax  non  reprxfcmct  petronain  monachi, 
fed  habituros  hxrcdea  ab  inudato,  quia  cius  pctfonam 
tcprxfcntant.  Ducuntur  prim6,qoia  quando  mors  eiui- 
lis  per  ptofeflionem  operati  poteddiuinum  effedum, 
quam  mors  naturalis, non  xqulpatirur  naturali,vtcon- 
muniicr  tradunt  Do(iaic%l.e.veM.^jiifrimaf  de  V4ri»‘ 
Summjt  Th.  Santbet.  Pars  1 1 1. 
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mm  At  in  hoc  cafu  expeflatio  mortis  naturali* 

potcd  operari  aliquem  effcftum,nimitom,quia  mtcgril 
ed  Bllo  grauato  dhponere  ame’profeffioiiem  de  UU  hx- 


reduate  danda  alteri , vt  ilLt  frnacur  tempore  vitx  cius 
naturalis, & illo  non  tedame,  aut  non  difponcmc  pro- 
derit expc^iijomottis  naturalis  venientibus  ab  ince- 
Aaio.qui  tacite  induuii  cenfcntuf.quando  tedamentorn 
conditum  non  ed  IxenficiMnturff.  de  i*re  etduU,  Curri 
ergo  peculiarem  habeat  cITe^um  mors  natutalis,noniill 
xqiiiparauda  cd  mors  ciuiU*  per  profeffionem.  Et  con-  ^ 
firmatur  ci  l^t4iim4%.^.CernAie.£,de  here /yW.sbi  inf- 
fo  aliquo  rcdiiuerr  pnft  mottem,  & pollea  deportato, 
non  iuiim  admitt.tur  fidcicommiflatiu5,fcd  poft  morte 
naturalem  illius  depottaet , (c  interim  Blcus  gaudebit 
vfufiudu  illorum  bonofum.Et  rrddirat  ibi  latio  : quia 
pocedinrerim  fidcicommiiraiHi$mott,5c  fic  bona  non 
ad  illum  , nec  ad  eius  hxiedcSifedaJBfcum  perpetui 
pctnncbunr.  Frgo  ficut  deportlo  ilL  nonxquiparator 
aorci  naturali,  ua  nec  p ofclfio  in  religtone  incapad; 
mm  Bmiliier  poteiir  Hdeicommiiratius  mori  antd 
ptofeiTum  illmn  , iic  bona  non  permanebunt  apud 
BdcicommiiUrium,veI  hxredes  ciiis;red  pecpetud  enmc 
hxredum  abinieftato  illius  profefli  , eo  vel  maximi 
quod  hic  monachus  non  tam  damnaro  in  metallum, 
quiim  deportato  3llimitctur,tcftc  Barrolo  Ixltm  pmter 
btreditMtne^l.x.H.^.^.dt  Ir^ea.i.  Secunda, quia  condi- 
tiones tmplendx  fint  in  fpcciBca  fomta.  /.  fuered, 
in  prine, l.M<hiit4ffldecendix.& drmeff/Tr<*r.non  xqui* 
ualet in  conditionibus  implendis  nvors  ciuiiis  moni  na- 
turali.-;.: fideicommidum  illud  habet  tacitam  condicio- 
nem,B  inditotus  moriauir  ame  BJeicommiiTarium.Erga 
in  eacondiiionemtpicndanonedir.orsciuilitpexpro- 
fc Bionem  .fid  niots  n;.turalis  confrderanda.Ec  ideo  h/fe 
fentemiam  fudinent  Imola  > quamvis  dubios  & rdin- 
quctu  cogitandum  / <nm  pnier.7$.^.f)ereditntein.el.i.H. 
b^.de  hj|.i.Felm.e.<(W  liberAndnm.n.itnetnb.i.de  uidici'S 
Vinccii-tus  Hercolanits,  «V  loannes  de  Monte  ferrato, 
quos  refert, & fc^oitor  Menchaca  de/kcctjf.  crent.  Ub  i, 
a I .n.17  i.d  ipa  ixx t X fnd  TVeA.Bar- 
tholomxui  Socinus  U/m  nntu.n.  1 04.^jir  ccndu.&  de. 
9i9nfirat.Co^l.C*Sm.&  V>idfi  tmtnm.p.x.  n.it.jfM 
iiberii,^ peflbimij.^  cnp.jfipnter.i.p.z-erb.JinhfymtU^  ' J 
berieje,6  1 ,de  tffietm.m  6,C*laJe  nemiattiene  emphyen- 
tien.4.6  H.  I $ Jkned.Egidius  l,t.p.4.^.i.n.’;.C.  de 
treflEecieJmSxidt  inferunt  R.ipa,CufU,  & Menchaca 
ibidem, B hoc  caGimenflchtiiCupcraizetitBdcicoronuA 
fario,euanerccre  BiieicommifTum, atque  ea  bona  renui- 
nere  perpeta&  apud  hxtedes  abintcdito. 

Sed  quamvis  hxc  fcnteniia  Bi  valde  probabilis,  pro- 
babihus  tamen  rcpnto,  id  Bdeicommidum  deberi  da- 
tim,ac  monachusilleprofclfus  fuerit,  quia,  vtdisimoi 
num.iy . profelEo  hxc  xquipar^tr  omnino  morti  na- 
turali. Atque  tca  omnes  Dodloresibi  allegari  tradone 
tedamencum  quoad  om nes eBe&us  confirmari  hac  pto- 
feflione  , Bout  morte  naturali.  Item,  ooia  cfim  ille  ne- 
queat bona  pofliderc  , nec  ex  fa^o  Uio  iransfetac  ifl 
monadetium, nihil  mirnm  B ea  bona  ad  eos  pertincit< 
ad  quos  deuoluetentur  eo  naturaliter  monuo.Nec  ob- 
dam in  contrarium  adduAa  , r^i  ad  ca  relpondec  op- 
time Gutierrez  darim  alUganihis.Ei  ideo  hanc  partem 
fudinent  J\xro]Jxiim  pnier.j^.f,  berediiutctn.  el  !.».)• 
ff.dete^nui,C£  >bi  Baldus  n.vujV.Angelus  l.tx  fntle.^xx 
fnlie.n.xf,  nd  TreheOinn.  Sc  ibi  Cumanus  R«m.  4.  As 
ibi  Velafctis  S fi  ref*tm  l.vnien fine, 

cnp,partu fi/inlibu  credittresprtferri  /iF.i  }.Codac«^./T 
pdier.x.pnrt.vetb.fi  nbfjne  libemn.6x.de  ttfiam.  in  6- 
Surdus  (9nfiix7.nnm.xo.dr  ii.tr«f«iir.4.  Vincendos  de 
Ftanchis  dec^  /fenpelhnn.x ^.n.j.pnrt.i.  MoUn./M*.r.- 
dein/l.^If.  enp  in pnfentinjn  nens 

edk.num.t6tM  pr9beu.!c  ibi  Bcruius  Mnmer.^ )4.ratif. 
n.t  i.Lancclocus  ir.iS.Couar.c.s.  nnm.  6.eU  tefjnmenh 
Cseg.Lopcx  f-i4.t'erA.r<s0r«  tUmpe.tit.$pnrt.6,Sitoon 
Bb  t d* 
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dtt  Pr*t1s  dt  '.Ht9iprtt*i\tH9  vhimt  velmu^iu.  m* 
nam,j.  Caldas  de  Ktmmetitne 
^Meft.6.  nuut.6.  Grtdcrr^j  alios  allegani 
^ii^^.cdnomchJiy.i-tef.t.itttvt.ii.  ^je^uermbm.  Pere- 
grinus deiMrefi/eilib.\.i  i/f.f.«.pir/»te.Qijate quamvis 

monachus  is  fuperuiaar  firleicoromilTano  »oon  euine- 

icit  (ideiconTT.HTum  > quia  per  piof>.tnonetn  monachi 
cedit  dies  illius  fideieonvnitH  . & omnino  petiinoit  ad 
fideicummidarium  ttbene  docet  CuiiicKf#  cep.iM.6\. 
& eft  necetrarii  dicendum  aaata  emnes  Do&ores  hu- 
ius om^dionis. 

So  Sed  graois  cft  difficultas^^  hate  profeffio  in^otdine 
fucccdlonis  incapaci  cenfenda  fit  motj  naturalis  in 
prariudiciuro  icrtij  t Vctbi  gratia, frater  ordinis  Mino- 
ium gtauatus  erat  poft  mortem  (uam  aliquam  hxre^ 
ditatcm  reiUtuete  , ipfe  ante  religionis  IngrclTum  ius  in 
ea  booa  tempore  ifitx  fux  ad  fe  pertinens  venditione, 
aut  donatione , ani  quovis  alio  comraAu  in  alium 
ttaniUilerat : dubitatur  ergo,  an  fient  fi  monachus  ille 
ea  bona -non  alienaret, ccnlerctur  Tua  profeffio  mors 
naturalis , vt  ei  tunc  in  ea  bona  luccedctct  Tubd itucus, 
fi(  quoque  cenfenda  mors  naturalis  in  prxiudicium 
illius,jn  quem  ea  bona  alienata  fiim  i atque  aded  non 
obfbnte  illa  alienatione  fubftitutus  habere  deberet  ea 
bona  4 tempore  profcdlMns  , an  potius  expe^are  de- 
beat mortem  naiutalcm-ldcm  pr  ce.hr  in  eo, qui  com- 
moditatem ad  vrumfriidum  altenadct.Qmdain  ccnfcr.c 
non  obdantecaaUcBationeccnCcripiof^oiiem  tll-m 
moriem  naturalem  in  pranudicum  illius  tnii).  ac  pro- 
inde atempotc  profefilonit  fiibiUtuttiin  ilh  in  admit- 
tendum elte  in  prxiudicium  illius  , in  quem  ea  bona 
' alienata  fuiu.Sic  tradunt  Grarusr*»yr68.0itm  14. 
HoDdcdeus^«My^haw.t8-2't</MM.i.^  noture  id  ptobat; 
vcium  probari  puteft,quia  refoluto  tute  dantis  , tefol- 
uitur  quoque  ius  accipientis,  i.Ji  ex  dacfim  6.S-fid  fir 
Mxrcetlm^.  de  i«  dutn  edienie'.r,3l  pev  profcmoncm 
illam  rcfoluituc  ius  fractis  Minoris  aiienavitis  , quippe 
qui  ius  pro  folo  tempore  vitz  fux  ad  ea  buna  habebar, 
& confcquencet  \fque  ad  eam  pr(>FelIioucm,qua  vita 
fiia  finiti  cenfetut  :ergp  f<  linitur  ius  accipientis.  Se- 
cund6  ,qnia  quamvi.  profeffioillacenfcarur  ex  fola 
turis  fi£li<'ne,&  non  vere  mors  natutalistat  fiftio  bene 
opeiattuin  prxiudiciumtrTCi|.vi  con.lat  ex  doQiina. 
quam  tradunt  Paulus  /.  i./i  pre  empten  15.  in 

princ.n.i.ed  medium.!<  Vo\  \moh  n.- ,verf.(j^  ex predi- 
HU  Kuiuanus^<t/<iep«j}^rs<rc<p.Ialon».74.vbi  tra.Slan- 
tes  cdc  i I cafii  itfms  legis  vfucapio  imerrupra  per  ali- 
enius captiuicaiem, non  continuetur  co  ad  priffinam  li- 
bertatem rel^jtuiopet  fixionem  pcfUimioi),quia  hunc 
rcibtim.m  lex  fingit  noii  ciTc  captum. /.t'e/re/r«,  cri. 
pe^xmemim'1^',de  (a^sw/v.teptchendunt  rationcm.qcS 
tradit  ibi  Bartol.  n indicentes  eam  elTe  fairam‘nempe 
fiiionem  non  op.  rari  in  prxhidjcium  rcctij , qui  e/l 
verus  dominus  cci , qux  aduerv^is  illum  vfucapi  cce- 
pcacll  : atque  aliquibus  exemplis  addn^ts  probant  fi* 
tlionem  operari  in  przi  idicium  tcriij.  Et  confirmatur, 
quia  quando  filuis  ^>er  fiibfcqueiis  niairimoniiim  legi- 
imiaiur,  ea  Icgiumaiio  ex  iuris  fi  xione  rcrrotrahituc'ad 
tempus  conceptionis  illius  fili) , ac  proinde  quamvis  in 
rei  veritate  filius  Ille  non  fi);.ri(  tempore  conceptionis 
legitimus  , at  ex  iuris  ficlione,  qua  matriinontumll- 
Itid  od  tempus  conceptionis  ceirotrahi  fingitur, cen- 
f iut  cx  tunc  legitimus,  c.  tente. filijjint  It^itimi.t^ 
tansvi)  EeVo  lucc  operatur  in  prziudicium  lettipnam 
fi  jncet  huias  lilij  conrcptionein.^cinatrimoniura  cum 
cms  matre  initum  tnteiccfrerat  aliud  maiiimoniura, 
cx  quo  filius  ver^  Irgtiimus  habitus  c0  , ^ fic  compa- 
rauic  ius  ad  maioiatum  patris  excludetur  per  filium 
illuib  prius  natum  , cuius  legitimatio  per  fubfequens 
matrimonium  ex  fola  iuris  fixione  rcirorratticuc , vc 
alios  cefirrens  tradit  Coti»r. .\alnreteliHW  t.pert.  cep.^, 
b^^ttutnere  aS,  verf  verum  httt,  vbi  expreO^  ptobar^ 


Caput  III. 

fidlionem  iutls  in  tlterios  admittcr.ffam 

eire.Tandcm.qiiia  ille  fubftitiKus  ab  ipfo  morti»  tcfta- 
Xori&fiibffituemistempote  comparetur  ius  ad  ea  bona 
poft  naturalem  ,aui  cimlen»  pet  ptofeflionem^rauati 
in  ordine  incapaci  mortem  ; ergo  iequcns  grauaci  alio- 
nario  nequit  ei  fubtUtuti  iori  pixiudicarc.Confirmacar, 
quia  fi)hrm  ius,quod  habebat  potuit  alienare  , tc  niin- 
t}uam  acquifiuit  iot,ni(i  donec  piofitcrctatin  ea  teligio- 
ne,ficut  nifivfque  ad  moucm  naturalem  Denique, qnia 
hoc  non  cft  fixionem  operari  in  ptxiudicium  teruj.fed 
quiaalicnans  non  habebat  ius , nifi  vfque  ad  ptofeflio- 
nem, nec  potuit  alienare, nifi  id  quod  habebat.. 

Cxtctum multo  probabilius  ctedo  , eam  profelEo- 
nem  non  cenferi  mottem  natuialctn  in  prxiudicium 
terti), ac  proinde  exfcdlandsm  efle  huius  ptofclTi , vi 
lubfticuius  in  ea  bona  fiiccedac,  Se  iuterim  erat  habitu- 
rum illum, in  quem  alienata  fuerant.Qt^d  exptefse  do- 
cent BaId.«ff/:»8o/<i^?»w» fit  Je  heietfin.veU.Vtw^n» 
ntndefidetcmmi(fi/ert.iiJi.6y  Baldfifque  id  probat, 
quiamutnio  (latus  alienantis  non  officit  ture  iam  quae- 
(Ito  per  eum,in  quem  altcnarat.  Petegtinus  etiam  pro- 
bat,quia  piofieffio  fiauis  Minoris  operator  expropria- 
cionem  cotum  qu*  tunc  ptofeflus  po&dcbat,aon  ver5 
in ptaiudicium certi), 8c  rerpcdlu  iuris» quod  in  alninx 
tranftuletar.  Sed  vitra  illol  probatur , quia  Cx  tempore 
illius  alienationis  iam  monachus  fc  iute  foo  abdicam, 

Sc  illud  tranftulerat  in  alium  , cui  erat  ius  in  ea  rc  ec- 
quifirem : at  cim  fiftio  iuris  non  perperam,  fcd  ex  na- 
tutaii  quadam  xquitaic  indocaiut  , nihil  oj-erarur  in 
prxiudicium  rerti):  id  enim  naturali  xquitate  aduetfa- 
letur  jVtciim  alrcrios  iaftora  quifpiam  locupletetur. 
Quod  optimi  iiadum  Glolfa  fiiulis 
^nibm  cetifittndi«ret.'^-^no\ij^  heirdet.n.S.t.  x.i^. 
de  etquirtndJ}ered.&  /.1  fiie»  pt*  etnptere.ty  *» 
priniipi«.n.t.fi\de  v/iicepiene.Sc  ibi  Angelus  n.^.Anto- 
nius  de  Rofcllis  de  le^iiimiteteJ.  («rira^c  eetifii  fineli  le^- 
timetienu.^.  1 4».x8.I)ecius  reftd.»tnn}eftre  iure.  1 5 ^.4.2. 

<Sr  rt^nifimper  ^tted  nett  prehtbetiir.6o.  in  fintffAe  rc- 
gulu  i«i'«.Duenasf<^.t50./j»iif4Sicnci4.Kiolina/f^. 

de  prrtne^enijt  alijmulii  quos  lefcrt.Sc  fe- 

quiturTiraq.de  retutilu  lifne^irr.jA.^hJfiio.&de  nebi^  , 
Ut.ve  eep.  ^4.  v.p,  qua  ratione  dudi  liraquellus  tftd 
c4f.)4.f^ntoiiiusdc  Rofcllis  , Durnas  & Molina  ibi- 
dem aim  ftequemiflima  DoAorom.quos  ibi  tcfenint, 
fenteiitia  tradunt  legit  mationcmfib)  ptius  nati  non' 
reciottahiex  iuiis  fixione  ad  tempus  conceptioni»  in 
pixiudiciiim  fili]  vdc  \t  giumi  raii  ex  matiimonio  in.  , 
termedio  cum  alia  muliere  , quiaeaiprtocradlio  indu- 
Ae  ex  ium  fidl.one  , fupenicnicnfqne  pcftcrioris  fili) 
naiiuiuti , nequit  priiiare  polletioiem  iure  ad  maiora- 
tiim,  quod  a tempore  natmicatix  scqoifierat.  Et  quam- 
uis  bufc  reccpt-ftim.x  fencentix  aduerfetur  Couar.ve 
n.pcxcedcn-.iallegauimui.Se  probat  quandoque  fidio- 
ocm  operati  in  pixindiciuro  ccrii)  , idque  e£cere  iii 
ptzdiAa  maioratusfuccelTione  ,cius  fenteniiaminiind 
cft  verai.V  cfto  vera  edet  , huic  ron  aduciiauir  : quis 
iplemec  dicens  fi&ioncm  opetaci  in  prsiudicum  tec- 
ti) , limitat  quando  ilii  teniocft  ius  in  fola  fpe,  feii 
ad  cem  aMuifitam,  vt  contingit  in.ilta  maioratuafuc- 
cedione.  At  in  luiftto  cafu  ifle  in  queuvea  res  alien» 
cft  acqiiilieratius  perferum  (n  re  per  alienationem  II- 
i.im : at^iuc  >u  11. >n  aduetfatur  chis  doAcina  huic  deci- 
(ioni  nccub.‘lanarncomr.'iriutn  adJu£laiquippe  negan- 
dum cft  per  prufcftroncm  refolui  ius  dantis,  quando  ca 
bona  luui  io  icroam  petfonam  alienatatfed  hene  icfui- 
ueretui,H  adhuc  eflent  m monachi  pcrfoua.Ad  (ecun- 
dum  dico.do&Hnam  Bartoli  non  it\jpuguati, quatenus  ■ 
ait  fiiftioncm  non  bperari  in  prziiidici>/m  criiij,fcd  qua- 
tenus aic  eam  c (le  rationem  decilitmis  illius  textus. ^ad 
exempla  pcc  cos  Doflotes  addu<fta,tn  qnibus  operatur 
>n  damnum  certi) , leipoudetiu  cx  doi^iina  AlbeticI 
Mden  tfi  u , pre  trnpiere.  if . >.  in  pttntip.  n,  I.  td 

continge 


Liber  VII. 

<ontiitgrt€«qnl\  in  eif  caGbas  Cpeeialibus  concurrit  alia 
a-qui»s  fpecialis  prxponJeian»  et  daxnno  tcrtij  contra 
^eoeralescqaitaiis  tegulas» niti  squitas aliqua  Cpccta' 
Iis  oppofitum  fuaJrat.  At  in  hoc  cafu  nulla  zquiras 
Ipcculis  fuadet , vc  liiilio  illa,  qua  frater  Ftancifcanus 
reputatur  momius  , opecctur  in  damnum  Ccttij  » in 
quem  ea  bona  alienata  cr.int.  Ad  confianationem  con  • 
Aai  ea  didlis,  Ad  viiimum  dic , fabftituium  non  vere 
comparalTe  iusad  cabona  acempwe  profefliouis,  fcdjt 
tempore  roonjs  naturalis  profem  , jc  ea  fula  iutis  B. 
Aione,qua  illa  profcirio  tepuuiuc  roots  naturalis  Ir^die 
rofcflionis.At  hzcBAio  debet  imclligi  cafu  , quoca 
ona  fuotapud  pcoBicniis  dominium,  qui  non  cedit  in 
tritij  prciudiciiim  : fecds  verb  quando  cederet  in  ter- 
ti; praetudicium  , in  quem  ea  bona  alienata  etam.  Ad 
primani  5c  fecundam  cor.Bcmationem  letpondctur» 
npn  lol&ro  vfque  ad  profcilionem  , fcd  etiam  vIque  ad 
mortem  naturalem  acquifitiilTe  ius  » de  de  eo  potuilfe 
difponcre.An  vero  hi>cpioccdatctiani  in  bonis  maio- 
ratus  , & idcommodiiace  vfufrudus  alienatis , dicetur 
iijfii. 

"*■  Imm&  boc  credo  verum  , «tiamfi  in  tertiora  ni«m 
non  ciTent  ea  bona  aliaiata»fed  profeiTtis  hic  ante  pro 
fcfllonera  in  eum  renumiarac  exprclTuu  id  ius.Vvt  illud 
a teiTipore  fuz  profelConis  obtineat,  aut  eaprelltm  te- 
fVamento  illud  ei  1'g.irar , qnod  i die  profefltonis  vim 
obtinet.  Diicur,qiiia  verior  fcnceiuu  h-^bet,  vt  diximus 
iiU't?.p(xecdenti,B£lionem  non  operari  in  prziudiciuni 
tct:i|  , cui  eil  ius  ad  fulam  rem  acqulBram ; qnalccll 
huic  ratione  ilUns  renunciatioms  conditionalis,  aui  ce- 
flamenti.Aique  Ideraccnferem  , etiamC  htc  data  ope- 

* ra^mmdaret  aut  Bc  ccflaras  elTec,  vt  eo  tempore  frau- 
daret fub(liium-ti  eis  bonis  . quia  nequit  dici  fraudem 
commicteie  qui  veitoriure  fuo,  vt  ea  ratione  effectus 
impediatur, nuBtu  vidttttrf.  dc  rerniit  inru.  cum 
iliis,  quzconged) mtirim9iiio.diJ^.iZJTWH.i^, 
-Quoi  fi  opponas  , iiigredientem  roonaftctiiim  animo 
fraudandi  fubfticutum,non  illum  excludere, vt  dicemus 
infra, fcd  ibi  rcfpondimus  m1m.j5.in  folutionc  ad  4.ef- 
fe  idin  eocafu  fpccuie,  vt  h*c  fraus  non  profic , co 
quod  tunc  non  habeat  raonallcriura  ea  bona  ex  expref- 
fa  teftatoris  volnntatc.fcd  ex  pTzrumpta.quam  ius  non 
pr^ruinit  interueniente  h.tc  franJc.Dixi  autem  , quan- 
do rpecialiter,qiiia  fi  generalis  efiet  tcnunciaiio,  aut  in- 
ftitutio  generalis,  non  ineliidctet  hzcbona,  qux  pro- 
leQjone  illius  monachi  tianfire  debent  in  (ubBitjtam, 
per  ea  quz  iufri  dicemus. 

Tertio  dcd.iritur.quid  in  ea  quzllionc  dicendum  fit, 
an  ftatufum  & pailum  Itictand*  dotis  altcto  cemiuge 
mortuo  habeat  locum  altcto  profeiro  in  religione  h- 
iic  capaci,  fine  inopaci  fiicccdendi;  Jc  quid  fivtcrquc 
profitearnr.Cc  quid  de  pailo  teddenix  dotis  patti  poft 
mortem  fili*  } Sed  quia  rat6  hoc  contingit , uolo  in 
ca  euolanda  immutari , fcd  confulcudi  funt  Glolla , 
Dolores  i.Dto  TtefiM.C.de  Epi/te?U,&  clericu.  St  lattf- 
/irai  Rolandus  de /«frff  mm.xn.  vf^it 

in  yr».Fortuni«sGoraiai  ^nld fi t4n;nm.n.6\. 

ff.df  lihnTi*y&  p9s:---unit.  Si  ibi  Ctotttis  n tw.ii.  Rui* 
nus  «♦»14.':^  ir.n.ittoios  trdll.  AttnoriCHrmm  , in  finr. 
GlofTa /.y<  dercM  x^jn principio.'veTb.tn>duri  &:  ibi 
Batbo(a«  Matrimonio. 

M Quarti  ledudtot.filio  proferto  in  tclig’onc  incapaci 

pr.tterito  In  ttftaraento  paterno  , perinde  clfc  v.rlidum 
'tcrtamentum.nec  tompi,  ac  fi  filius  mortuus  .ptxrctitus 
efret-^quia  cim  fit  omnis  fucceffiouis  incapax  ipfir,  & 
monaftetium,  habetur  qnoad  hoc  wnquam  motuius 
Item  quia  tus  fuccedendi,  Si  ius  rumpendi  fimt  coiine- 
xa,&  unquam  connexa  habent  in  a£ku  , Jc  ptiuaiio* 
ne,  itavt  qui  nequit  fucccdcte  , nequeat  etiam  rumpe- 
tc. I,fkn4  htrj.Ced.df  repud,h4red,i,t  ita  trvdunt  Andteas 

• dcBezctis,  quem  «fert  , Scfequitur  Guillelmus  Be- 

iiediftus  cjp.  V(rb.  w ttdtm 


Cap.TTX^  295 

de prtmo^emu  eap.^jinm.41.0'  41.  * 

. Quinto  deducitur  .filium  peofUTum  in- 

capaci non  computati  in  numero  filiorum  in  coti  p.,, 
tattune  legiiim*  , «.iira  quoad  ius  fuccedendi  habeatur 
unquam  nionuiis.  Atque  ita  docent  Bald.  /.  vmca.  in 
principio.mtmtt.C.dfC^Mf.  tolltnd,  Aicx.LpLote, 
dnotm  Hiiin.7.fi.de  ie^ai.t,  Guillelmus  Bcnedidus»^. 
Ha^nittiMStVerb.ia  eodem tefiamento  reltn^uftis.el.i.nAtf, 
detennrn..  Arcrinus,  Imola,  Croaus,dc  Fabianus, quos 
refctt,i^  fequitur  Su<du$<^e  aUmentujie,i.f.t.n.^^. 

Scxt^  deducitur,  fi  flatiuo , .aut  louioetudinc  mafcu!i  Sj 
excluderent  fccminas  a fiicccrtione  pdientum  , nou  cx-  . 
eludendas  a mafculo  profcilb  in  ordine  (iiccedcndi  in- 
capaci, quia  (l-tutum  , Si  confuetudo  iiuelligiincar  oii- 
llcme  mafculo  capaci.  Atque  ita  fufiment  LiaIJus'*iv///. 
ingrefii.nnw.vhhno  C de  /Ucro/anti.  Etxltf.  Guillelmus 
Benedici  is  leUitis  imm.praxcdenti, Nicolaus  de  Vbal- 
dts  de  Juccefitone  ab  intefiato.pert.  t.  num.  11.  habetur 
fam.8.rr«b9'j/«arm.^.i.Rcdoanus  de  fieliu  eceltf.  ^naji.  9. 

>»  l.lTal^ertl^  r«nr.  Roias 

»lioiil\en:insef  it0mefi.ceejietiueap.tb.Hiim.i9.  Molin. 
cum  mullis  per  ipfmu  aJ legatis  lib.  i M ^ime^enUfx^tf, 
num  70,Surdus  eortf.^^j.num.vliino.volun.t^.  qui  om- 
nes videntur  a contrario  feiifu  ahud  imelligere , quan- 
do ille  profertiis  fidc  in  monafteiio  capaci  fuccedendi; 
&tenenl  expicGe  Lapus  in  nona  edit. alle^ai.  loijs,  6, 
&/efMenribm.A.\hcnui  Urunus  de fiatuto  excludente  fce- 
minat  propter  m.tfculoi.a>  t.i  .princip.tjMefi.xxJ^^iif.confi 
j.Pottius  fef^j^Tji.Vuuffl  autem  hxc  po- 
fterior  pars  v*ra  fit,  dicemus  infri. 

Vliin  b dcthicinir,  Ii  qnisgraaecur  hxreditatemre-  ^ 
Aicucrc.B  abfque  liberis  decclVerit , Si  decedat  telino 
vnico' filio  profeiTo  in  oriinc  incapaci,eum  ducendum 
mori  absque  lils^is  , itavt  iit  locus  Gibflitutioni,  quia 
ea  conditio  intclligitur  fme  liliis  heredibus.  Sic  Bat- 
to).^uiiut  4 partdib,\od.filUu 
fantilioi.^.  (itfM  <fttit.Jfde  W^f.i.Paulus  l.c'um  aumJt.i. 
ff.de  coad.&  demenfirat.Si  ibi  Bartol.  Sozinus.R«iis.  loj. 
idem  P.iuius  l.ex  fado.^.fi ^uit  roj^ant.  e/.i.  num.iffUd 
TrebeBian.Si  ibi  Rip^  ( j!n.ili,nHM.t^,  D'irchol.Soxinus 
ctnfi.fft  n»R.‘.4.7■/^/.1. Imola  I LnthuJa  n.\.ff  de 

hvedihm  (v/?i>.Ciiil!elnnisCcnrdt^s  diff.verb.  in  eod. 
t/fiam.relinfuent  tl.x  num.tx^.&  verb.fi ab/tjue liherir.el 
i7.Ccphalus  conf^o.mi/n  4«^  Ub.i.  Mcnochlna 
de  prefnmpt  lib.4t.prafmtnpt.(‘^jiMm.X‘)' . Si  alijquos  re- 
fert Sfoni.as  Oddo  de  compendiofit  fitbJHt.^.6.  ^.i.art.^. 
«.vw.S.Er  hoc  eft  verius , qtiamuis  contrarium  teneant 
Alex.A:  Corncu$,qiios  ibi  refert  Sfoniis  Oddo,  Sc  li- 
cet dtibins, in  eurum  flnienriam  ro.-^gU  inclinat  , quod 
verba  in  huiufmodi  fucceffione  accipi  debeant  natura- 
liter,& rccundilm  potentiam  naturalem,  non  aiuemci- 
uiliter.  id  eil,  fectindfim  potentiam  fuccedendi  ; vnde 
bene  ait  Mcnochius  aliis  alleg-itis  , fucceirurum  fub* 
fiitutura  a tempore  profeflionis  huius  fili)  non  expe- 
flata  morre  n-iturali  , vt  in  quodam  fimili  dicemus. 
Quod  fi  filius  ille  profiriruscrtet  in  monaflerio  fiicccf- 
fionis  capaci  reputaretur  vere  filios  ad  illius  fubftiMiti 
exclufionem  , vr  optime  aliis  relatis  tradunt  Cephalus 
Si  Mcnochius  ibidem,  A:  Surdus  ibidem. 

Qttamuis  autem  exifiintia  fili)  fic  profeflt  non  ope,  8 7 
retiu  hanc  f bflitmi  exclufionem  infui  conin;oJum,vel 
monallert|,5w'  in  lubrtttuti  prsiudicium  ; at  bene  ope- 
raietur  in  corrn  oJuin  aliciiiis,  od  coadfirmandam  do- 
nationem, vtl  aliam  dilpofitionem  f»b  conditione  li- 
berotum  faflam  , vt  II  quis  donet  alicui  fundum,  (l 
cum  liberis  deccirrTit,exiiUmia  filij  huius  efficeret  im- 
pleri conditionem  , quia  in  hoc  cafu  non  exigitur  exi- 
ficuiia  filij  quoad  efiedlam  iuris,  fcd  tantum  quor.d  ef- 
feflum  faflh  ^ probant  Anebar, te/e  confil.  }9(j* 

Sfotrias  Oddo  eodem  art.^.k  nktn.t}. 

Dubitabis  undem, an  tcftamentum  nooUi')  in  fetiptis  88 
£ b 4 fa^um 


Caput  Itl. 


i profenionctr>y3ncx> 

, Ec  quando  nionaftedum 
t dubium  quin  (htim  habeat  etTcdutn  k 
S’,red  eriatn  quando  capax  , tenet  An|>iilo 
t.i»K»«.io.qoatnuis  alia  per  apeuu- 
ram  in  vita  fallam  foleant  icricari.  i.  c4welUu«r4T.  f. 

, de  iis^ut  in  teftsmentMltH.  nifi  ex  tclbitorls  voluntate 
Bpeiiat^r,  quod  ibi  tiadunt  Angelus.Paulus  , Alexand. 
& hfon. 

* SVMMJRirM. 

Qnii  flanda  In  inrt  antiqua  fuettdm  nattUia  tntrUuti  mb 
inrrfJata,fHanda  me»ajlerinm  efl  incapaxln.vo. 

Qtttdfi  rtVt^t»  tji  fuccedendi  capax  f rtfirtur  quadam 
ftmemi4?num.q\. 

Explie.ttur ftnttnlia  aHtbaruM.qi, 
ain  manafteriHm  fmeedal  in  partem  fkam  U^uimam':n  5 \ , 
^id  ft  nan  ftnt  ktrtdtt  nectffarij^vt  afmdtnuttcsr  def- 
cendenttt!it.$4. 

An  fuccedat  manafletium  in  alimemernm  naninj  expat- 

^uidfi  Hanitiitm  inprtffnm  aninta  perpttua  viuendi  ia 
religione  n.96.  ' 

contMiiJJet  bana  fita  manafttriain.qj, 

90  Q^v  /€  s T t o vUima.Q^iis  fjiccedai  noiiitio  decedenti 
ab  inteflaio  ,ac  nulla  temmeiatione  Et  oportet 

incminiire  1 in  omnibos  hia  quxftiombu»  kr>nur>em 
haberi  ante  Tiidentini  decrecuin  : iiam  an  quid  fa  in 
huc  im  nuiaitiin  per  Ttidentiniim  , dicemus  c-ip.  5. 

hxc  non  habet  locum  in  monafteiiis  incapa- 
c:bus{ucccdcndi,fed  inhis.  qux  ius  habent  ad  fucce> 
dendum  in  bona  ruotuin  religiofofmnaiam  ptiora  mo- 
luflcria  nullatenus  fucccdunT.  AU]ue  ita  docem  Pari- 
fuiScapJnprafineiaji.iiS.  de  probat,  Menochius 
^^O.n.K.valnm.t^  & de  praOimpt  lib.6  pri/umpt.S^.  i. 
Guiierrez  quefixananitu  liii.i.cap.  1 .^'/;e.Mu|inu«mr.  1 xie 
ikjfitia,iiifp . 1 ^ojnitia. 

qi  Puicll  autem  nonitins  hic  dupliciter  fe habete.  Pri- 
rab^quaiiJo  non  exptef^e  ea  contulit  bona  monaflerjo: 
/ecuttdo.  qtiando  cxptefsc  ca  contulit ; 5f  vrctqnc  cafos 
cll  {eordro  dirputandus.Prioc  ergo  difHcultas  cft,  quis 
fuccedat  Douicio  decedenti  ab  imi.il.ico  in  religione 
c«p.aci  fuccedendi, quando  bona  fiia  non  contulit  mo> 
n.iilctio,  n;c  altcri.Quidam  dicunt  fuccedere  monallc- 
dum  in  ea  bon.v  Oucuncur,  quia  cum  IngcediCns  relu 
gioiiem  t eo  ipfo  quod  clegetit  k principio  vero  per- 
/buerandi  animo  religionem  , renfetur  confluctuer 
cligete  monaHeriuro  , vt  faum  futurum  bsicdcm  , Se 
dum  de  contraria  voloiuatenon  condat  , cenfrtut  ex- 
cludere hxiedcs  ah  itiiedaco,quia  petreuetamia  in  prio- 
ri voluntate  ptxfumitur  dum  non  teuocatur  Mp.nMiere/ 
de  bapfi/ma.Ai(]M  ita  tenCnt  Antonius  cap.in  prafen- 
tia  ff-44.  de  prabatianibtu,  5c  ibi  Occius  io  nana  tdit.  a 
««M.  iS4.f/^«e  ad  aS'.Henriciis  ffwM.  13.  Bcllamcra 
r;iV».;-.Baibatm$  Mantua  tT»m.8t.idem  Anto- 
nius defera  eant,  Ananias  r4p.i S. 

de  irjlatnem.  hTic\\uxap.t.Hum.  t.  de  teflam.  Cynus 
t!  ithtniMireH:.nkt».x.qHafi.i.Cad.  de  facrafanH.  Eceief. 
& ibi  ^o(ell.  n.it>.  6c  ibi  lacubusde  lOtueiias  , Si.  Kci- 
r.ciiiij  de  Forliuio  , quo*  rcfcic  , 5c  requituc  An.har. 
coisti  C^.num.-  iScWn.capxttm  ad<  'a.num-(>.de  prafumpt, 
ide..i  Ihtibuius  Cletn.ixi.xOjie  eleWr.ne.  luannes  Lii- 
p;is  rnbr.de  donatianibut  inttr  trrww,^  vxarem.^.  t 8j». 
7.Pli/.»de  drliiluxap.^tnitHm.  13.  ManduC 
annatibut.  n.jfi.ca/k  niiM.  6f.  ca/it  196.  luliut 
Clarus /ii.rercprxriffls.^.  tejfamentnm  qHaji.x%jtHm.6.fi^ 
xe.Surdusder/^jo^urMm.S.Confe^usrnpriad/c^.  Atm- 
aiir«irrinp»in  noubtiibus  pofitispoft  fiulUs  Pontificias, 
iTaU.\^xap.i\. 

54  Sedtenendum  cft  nullatenus  penincte  td  monaile- 


ftetium/ed  ad  baredes  Ullus  nouitij  ab  Snicftato  , qoU 
nuuiiius  noii  cenfetut  bona  donare  religioni  , ntfi  cum 
■a^u  profitccut,nec  vfque  tuncccnlctut  cumctfcftu  re- 
‘igiofus  ; ergo  nulla  cft  'ratio,  cur  bona  pertinete  de* 
beant  ad  roonaftcriumi&;  conicquenter  fuccedent  h*ce- 
des  ab  intcftatOjlfcm  ex  i.  apud  LabetoeM  tx.in  pria- 
cip  ittnSia  ^.finalffM  prafcript.vtrb.  vbi  ciua  ret  ea  rax- 
ditiane  ejfet  vemiita,vt fi  htiracerrum  tematu  ^plicaret, 
redderetur  fin  autem  canuaQtu  «»ereridccidiiur,  quod 
fi  difpliceati  reddatur  res  ipfii,dc  quidquid  ratione  ipfius 
ad  empiotero  petuemflet , fi  vetb  petiit  ioti.i  id  expe- 
rieiuix  tempus, nullos  eflet  contra£lus.Et  fi  idem  opera- 
tur interitus  ante  conttaftum  perferum  , quod  djfpll. 
centia  emptoris:  fimilitcr  idciu  operabitur  mors  nouidj, 
ac  ipfius  dirplicenciavfcd  fi  difpliccrcr  fibi  0atus,nil  ad- 
quireret  monafietium.  Atque  iia  doccnt  Baitol.4iiricar, 
in^reffUn  x.leilura.num.  C.  de facrafanSi.  Etcief. 
quamuis  authent’ fi  qua  mulier.  Cad.  eadem  tit.  dubius 
maneat, & relinquat  cogitandum,  lafon  ea  authentit.  fi 
quamHlierMum.^q.A^)»aicapin  prefentiaM.6%.deprabm 
tianibm.  n.ki.lmola  » »4.  Bcrt.ius,R»w.55a.  Pariiius iK.  : 
iwiB.iSS.  Additionatot  ad  Decium  ibiin  ntua  edhiowe. 
aum.i.%6Jiutera  D.Caldcrinus  tata  cenf.^aii.  de  regula- 
riAj«.Anchaf.fi«p  3*  de  rtgulexibut.in6, 

t^cap.x.'^U^iu*ii(ap,i.num.^j&  A-de  tejiatktnt.  Sc  ibi 
Iroola  ««m.is-Francus  rubraie  tejlamentjn  6M.67.  Be« 
roius  caufii^.num.i^.zelunt.t.  BcUamcia  f«p. 
aum  ti.de  e^cia  ardiH.Czfi& eanfiAi-tt**^-  »t*  Nicc^ 
lausde  Vba'dis  defueeeff;aneabiHte}}aia.vbiie(uC(cC-  | 

fioi>e  r,  ga^ariiim.a.p.».  I f . habetur  tam.  i.  traHatuum, 
p4rr.i.l<'cd«;stuis  de/peliis  ecelefiafiicit.quafi^dn  princi- 
pia u.70.  Petrus  de  Perofio  de  tnatatiane  fiatm  EccU-* 
fiarum  cap.\.nA.  habetur  vterque  r#«.  \4^.  t}aSlatuHm. 
Additionaior  ad  Decium  d.7l.autbem.ingrefiip*bai,^dk^  ■ 

tera  ^.Tiraquclhisd<  mr*i<7j<  lignagin.i .i- glofi.%Ji.^6.  * 

Angelus A««/riM/ff.t i.vbi  Atmilla  w.  i7.Tabiena 
f.ii.j».t4.Syloerter  verb.religia.$.qAt.\^3■^3^tlxanmeHU 
iJtum  49.dcrf^*/4r/ij«.Gregoriu5  Lope*  i,t7’Verben- 
rr«ffd«.//r.i.p.6.Villalobo7in  camntuaibm  apinianjitterm 
Ad-t/erb.mauachue.Kuni.  1 64.  Bnmerus  iu  fita  compendia, 
littera  B.verb.bana  nauitq  Patladot  in  fi/quicemuiia  qua- 
tidianarum  diffretniaram  difierentia  1 47.  %.  \ an  fine  Me- 
nochiiis  de  prafumpt.  Hb.  6, 

pr*fumpt.%A  n nam.t Bimius  ren/.yi 
Caiialcanos  deri/TiOJfKW.jT.^  j.  Thomas  Tiiuifan.  « 
deeifianib.Vtnetianii.Vtb.i.dttif.^T.n.  rt.Lxlius  Zechius 
de  Repub.Ecclefiafiica.iiixle  regMlaribtu.CMp.ytium,  10. 
\iOTtdeicaicanf.7 i.n.tb.vclum.>.(^  cenf.qqmem.  7.  z<#- 
/«m.i. Paulus  )^{s(.iib.x.devifiiatione  Epifcxap.\$,n.  67. 

Aiidieas  Fachiniw  lantrouerfiu  iuruMb.6.cap.  iq.verf. 
tmbiprabatur.Qoutttiz  qMaft.cant»icii,lib.x.cap.  t.  nu- 
mera ici.cf"  nam.xcT.verf  qiiwima.G'  n.vltimjn  cafit  >. 

& i.Tapia  auibeui.hgrej]i  veTb  fMa.eap.iJium.  I4.  ViU 
ladiego  jiinioi  myor#  «N^^edi^.4.rrr.i./.i  4-  Mo- 

lina tam  de  iujiitia.di/put.iAO.calum.i.ver.  de  alqeerga. 

Atot  lam.i.inflit.maralium.Ub.iz  cap.i  quejl.  }.  Gtana- 
'nus  reg.n^6.nHfU,t  3.  MAnitel.quafiaegnlar.  tam.  i.q.  80. 
art.x.jUtim  in  princ.&  quefi.ay -art.t  ifine.&  qttafi.  77. 
tfrr.t'//m/>.R.cbcllusrr4^/.<^  iufiuiapart.x  Ub.itqptafi.t-^ 
ftH.^.num.^x. 

Hcct-imcn  funcentia  multis  modis  temperari  rofcr.  93 
Peimd  limic  .nir  vt  procedat  quoad  omnia  nouitij  bona 
prxtct  legiTinunt  monallerio  competentem  ; in  iila 
enim  non  iu.;tcdtiut  venientes  ab  inudato,  Icd  mona- 
durium  : ^ ro  magis  fi  maioii  parte  anni  in  natiit:ais 
detilTcc.  Sic  limitat  Tapia  num.  prxcedonii  allegatus. 

Ducitur  { nam  cimi  ted.imenuun  ancc  ingicllum  fa- 
ftum  rump.itur  per  profcllioncm  quoad  legjtim.un  , fi- 
gnum  cft,  aliqoud  uis  talcem  in  fpccic  coi«ip.;tCfc  mo- 
oafterioex  ipfo  iii'^reiru;non  enim  prafumiiur  iojyef- 
fus  animo  exeundt,  SeJ  h.xc  limitatio  prorfus  displi- 
cet , quia  oiinus  vetumeft,  aliquam  cx  bonis  nouitij 
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legitimam  deberi  n^onaftccioiquarouis  aliis  ipfe  tc(la< 
'rcttii  prxrerito  omnino  monaricno»  quando  nulla  no> 
uitij  difpofiiio  prxccflic,  vt  pcobautmus. 

9*1  Secondi)  temperatur , vt  habeat  locum  quoad  li*rc- 
des  ,qui  furu  arccndcmes;>  vel  dcfccndcnces  nouiti)  fccus 
quoad  alios:  non  enim  inbonanouttij  decedentis  ab 
imcfbatoruccedent  : fic  Lucas  de  Fciiiu ^allegatus  num. 
79.  Sed  ture  optimo  hanc  timitacioncm  icprobat  Ta- 
pia  difl.4tH$hent.  t/trb.  fu*  2,n»m.  j,  quia 

cxccri  Dn£lores  d;  hzredihus  ab  iniellato  loquuntur, 
ex  quorum  numero  non  dicuntur  aicendentes , Sc  de- 
icendentes , vtpuie , qui  etiam  contra  nouicij  tedamen» 
ttun  luccedunt  in  leg  timam  eu  debitam.  Ptxterea.quia 
raiiones  adduAz  mim.91.  probant  mv>nadcriam  care, 
re  pcorlusiurc  in  ca  nouiti)  bona,  ac  proinde  idem  de 
iltia  reputandum  eife  , a'c  ll  ommno  dcccmilec  ab 
incel\ato. 

Tcrtid  temperari  poteft  , vt  furcedat  monadecium 
in  cxpenCas  alimentorum  illius  nouiti).  Sed  ncc  Itxc 
Itmit.-itiocd  vcra.eamquc  ceptijbanc.Nicolausde  VbaU 
dis  rod.».to.Se  Redoanus  n.  71.  vbi  cos  allcgaui  n.  91. 
quia  noaitius  non  tenoiut  Ius  eipenfas  (blucte,  vt  pto> 

^ bauimus.c40.io./i^ Gjium.t,. 

Qrjarto  limitatut.nifi  cuidcnjcr  condi  erit  nouiiium 
itigeciTjm  animo  perpetu6  viiicndi  in  religione  ; tunc 
enim  fi  ab  inudato  deccdac.fucccdic  in  cius  bona  ioo> 
nndcrtum.Ratto  ed,  quiah'C  non  potcd  amplius  ad 
rcculum  redire , fed  manet  ptofelTus  in  genere,  !c  ideo 
vel  in  illo  monaderio,  vel  in  alia  debet  permanere, 
juxta  C4p  etnfulti.if  e.fidtMtmuSide  regMlttrihMj . CT  cmp. 
noti  cup.  confiUntionem.  cop.  prikilegium.  eodem 
tit.in  6.cenrc(urqueqnart  profedus  , & ideo  eiui  bona 
acquirentur  monaderio,  (altem  vtreure  illius  obligatio* 
nis  iam  contrai  e. Atque  ita  docent  Parif,e.f«  prtfetitior. 
Runs.iSS.i/e  pr0^4ri»«.Nicolau$  dc  Vbaldisi  Redoanus 
»'*;v.7i.Andr,Fachin.allegariniiin.  79.  Satia,  quamuis 
dubius  , cogitandumque  dicens  kddiiiomhus  sd  jlltia- 
rem.eLcap.  m prs/ea:'ut.nMm.6i.  ver f.  in  hec  enfu.  Ean. 
demque  limtt.jcionem  probat  Menochius  eeaf.  \^6. 
nnm.  1 \,volttm.^.de  prt/umptiomhmJih.G.prnfutnpt.Z^.it. 
7.dicens.qnsn)iiis  iixc  opinio ludineci  nequeat  acrento 
Tfidcncin./^^if.Jtf  re^ularib.cop.  ip.  qviia  ante  annum 
. nmiitiatus  nulla  potcd  elTe  profeOio  : at  (i  pod  annum 
nouiiiatuspetrcuerec,  & condet  de  intentione  mutandi 
vitam  . hibebic  locum  hec  (imitatio.  Cztcfutn  hzc 
limitatio  difplicec*,  etmquc  bene  reprobat  Gurierrtz 
yndfl.cnnenicu.Uh.ixup.tiMum.  lOf.  Nam  nouiti)  in 
ipfo  religionis  tug^enn  dtmum  perfeuerandi  animum 
habent  ,nec  ea  voluntas  vite  muundz  fatis  ed  ad  pro- 
fcOloncm. 

97  Viiimo  temperatur  hzc  leutentia , ni(i  nouitius  in 
ipfo  ingreifn  exprefs^  conculidet  bona  fua  monaderio, 
ncc  exprcfse  reuocauetic : tunc  enim  bona  ad  monafte- 
tium  pertinebnnt,?c  non  ad  hxredcs  ab  tntedato.  Pco- 
btciir  ex  e.in  prtftntU.de  prebti.  ibi ; ^unre  citm  cenfiee 
tfned  idem  nuntcl.-ut  bis  monejterio  v'Jire  obtnUrit/e,  t#* 
fuM^neejue  ex  niucrfo  pr»bettir,Scc.  Jc  idcm  feri  proba- 
' cur  ex  ctp  vltlm  de  ptceefionibtts  hb  /n»r^^.>r0.1tem,  quia 
nouitius  dedicans  cxprcls^  bona,declarauu  fa^o  iilo,vt 
dtea  perreuecamiacirciit  ea  bona  monaderij.Cum  ergo 
pv'rfcucrauerit  tn  religione  vfque  aJmotteni,  nec  eam 
vukintatcm  reuocaucrit  , pertinebunt  vtique  ad  rao* 
naderiiim  ea  bona  virtute  illius  donationis.  Aeque  ira 
' docent  Abbas , Sc  Parlf.  num.  i S7.Addiiionator  ad  Fe> 
liimm,Angcl.Sylucd. Armilla,  Tabiena , Nauar.  Gutier. 
vtroque  loco,  Paulus  Fufius,  Azoc , vbl  eos  retuli  nu* 

• mcr.91. Menochius  de  pr*fHmptienibuiMb.'6,  frefimpt, 

eanf\g6jnum.\.v«l.t.  Sed  hanc  limitationem 
aliqui  reprobant, dicuneque  adhuc  ea  bona  petti<iere  ad 
Venientes  ab  intedato  , nid  ea  bonorum  dedicatio 
fa<da  fuidet  indepenJemer  k religionis  ingtedu  . vt 
przfumicur  hicfac^  , quando  ionge  ante  ingtelTijm 


fieret.  Rai.o  ed.quia  dca.wip  bonorum  cxprefsKa  fla 
in  rel^jonis  ingrclTo  , habet  conditionem,  fi 

profcQio  fequatorfvt  diximus  fupra.;c.\.n  „-0  );oc 
euentu  non  fcquatiir  ptofefiio  , cefTabic  ca 
deficiente  conditione  in  illa  imbtbica.  Atque  ita  doccrx 
docem  licioiiis  ctp  ia  prtfentU  nuw.^  f ; de  probet.  Ni* 
colausde  \ha\A\ide  /itccejften.ei>  intefimto  vbidcfucccf 
fionc  reguUritim  i.^.  inrni.ro.  Rcdoanus  de  ^eiiisec- 
clef(j0tU.i.inprincipioa.7t.  Hondedcu$«vy7/.  :jjr.i8. 
Waw.i.Manucl  ^HtJi.rejrklerjoa.t.^tJi.io  4r/iV.i.y?4- 
tim  ia  principio. ob  eandem  rarionero  infurgic  in 
liarc  limtutionrm  Decius  eo  cepMprt/eaiU  ianoun 
editione  numer.iZi .quamuisipfe  in  oiruii cuentu  cenfcac 
non  fucccdcrc  harredesab  imedato  , vt  cum  tetulunus 
num.9.Cztcium  quamuis  hoc  di  fuis  probabile,  ma- 
gis tamen  placet  pizdifla  limiratio,  vt  tn  eo  cucniu  ce- 
maneant  bona  apud  monaAciiiim,  quia  tacita  conditio, 

?|u*  ei  donanti  ineft;  non  cd  ptxcise,  I)  fcquatur  pro- 
rlIto,icd  ca  cd,  n ille  in  religione  perfcuciaucric  : at 
vere  in  ca  pcifcocranit , quamuis  mois  pxofidionem 
impCilierit.  Si  t.imcn  illc  donans  explicaret  fc  uolic  ali- 
tet valere  donationem  , quam  fcquuta  profcQjonr , re. 
dirct^ad  venientes  ab  intciiato  , cim  vere  ptofeflio  (e- 
quma  non  Iit  , vi  in  fimili  dkemus  ob  decreturo  Tri- 
dem.cam  cl-ufulam  ii.itam  habens. 

C A P V T IV. 

An  beneficia  nouitij  vacent, aut  illis  lenunciari 
valeat, confcrrivc  poilinr,  attento  iurc  anti- 
quiore ante  Indcminum? 

srMM  ARlt'M. 

tjutjlunes  difpatend*  fiat.  \ , 

Beneficia  noiiit^  an  vacent  ^ dut  ipfit  renuncittr*  vtleof 
tempore  aoHitunmia.x,  • 

Aa  prtcednt  tam  in  beneficiis  mU/oribus,  tinam  in  maio~ 
ribusf  Num.i, 

^id  fi  in  benefici]  fundatione  cantum  fit » vt  vacet  non 
refidtnte  capeltano  per  certum  tempmin.^. 

^Ud  fi  beneficium  nondum  collatum  erattd’  fic  non  erat 
in  re  fednoiiiiiut  habebat  iut  ad  illudin.i. 

Quid  fi  nouiiUtm  duret  vitra  annumln.6. 
yinin  Societate  {f%y  vacent  beneficia  nouiti]  toto proba^ 
nonis  biennio, aut  ante  profefiiontm,&^uo  tempore  re» 
fipnandafint\n.7. 

An  fit  irrita  collatio  benefici)  nouit^  faOa  al^.nec  prefef. 

fione  feijuHia  confirmeturin.S. 

An  nomius  canonicus  fit  ntcejfario  ad  tleQionem  vaez»- 
dusyout  p ofiit  conjiituert  preeuratoreml  refertur  qua» 
damfintentia.n.^, 

5eftreari4  authoris.n.iO' 

An  fiaccefferit  vocatus,aut  uon  vecatusdiabeat  iuteli- 
^endi:num.it. 

Quid  fi  Ure  fingulari  habeat  iut  elidendi,  aut  prafentan^ 
ii,vt  fi fit  patronusln.  \ * 

An  penfiones  nouiti/  etiam  in  Societate  \Hv  vacent  tem' 
pore  nouitiatu*  per  profeftonemxtut  vota  biennifn.  1 5. 

TRrpIcx  inuoluitut  difficultas.  Prima  cd  de  benefi-  * 
ciis  ame  nouiiianim  adeptis.  Secunda  ,de  frudi- 
bus perceptis  ex  beneficio  in  anno  nouitiatus.Tcuia  cd 
dc  adeptis  pod  nouitiaturo. 

An  beneficia  nouiti)  eo  ipfo  vacem/  Hac  in  re  erat  % 
olim  magna  inter  Dodores  conitouctfia.Quidaro  enim 
ientiebant  Epifeopum  poife  uoiiitio  duotom  mennum 
rpatium  taxare,  intra  quod  teneretur  renunciare  bene- 
ficio,fi  in  religione  permanere  velit.  Alij  amem  cenfr 
bant  exigi  licentiam  Epifeopi  aJ  religionis  ingredu»"* 
n e beneficia  co  ipfo  vac.irent : quas*^  fementias  rerirt 
A ichidiaconus  cJttnefiwUmpaulo peji principAc 
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ribm.iu  f.Si  poteft  vidfri  c^pfiMttinmi.verb. 

f Mi  iUri 

conttouafis  b«c 
r*p-btn*jiciitm.  vbi  fic  ftatuiiuc  ; brntfi’ 
rttMm  illius i^ui  rtU^iaHtm  ingreditur  non  ejl  infeMprobn- 
titnit  MHum  ulicni  cot^erendum^ifi  ad  id  tpjttu  accedat 
mpnftu^idinterimeidtm  btntfcioper  aHum  defemiride- 
Mit  ^ffi^nta-Jibi  ten^ruade  ipfitu  preuentibm portione. 
£x  quo  textu  duoconUant-Alteium  eft,bencficij  iiouiiij 
minime  vacare  eo  probationis  annOsCum  ibi  decernatur 
tnilli  eo  probationis  anno  conferri  podeit  eniiD  vaca- 
rent, polTcnt  vtique.immo  deberent  co  anno  conferri. 
Alterum  aurem  eft,  integrum  e(Te  nouitio  reininciare 
fuo  beneficio  toto  nouitianis  tempore  , quodeonnae 
ex  illis  vcibis,ni/f  ad  id  neuitif  accedat  ajfenftu  : idqiie 
etum  condat  ex  cap.ex tran/mjfade  renumm.  Nec  ub  • 
Aai.cM^.i.i7.fWf/7  a.quod  e(l  Alexand.II.vbi  redimitur 
quidam  ad  benclicium,  cui  tempore  nouitiatns  remm- 
ciauerat;quippe  id  contingit  quando  fuerit  illegitima 
renunciaiio  »vtpote  qux  in  manu  aduocr>ti  dicitur  ibi 
fafka.At  non  redituctetur , fi  in  manu  legitimi  fuperio* 
ris  fa^aedec.vt  tradit  Glo0a  ea<fem  c«^.i  tietb.refHtakir. 
quod  vliimum  an  fit  coirc^um  per  Tiideiit,  dicemus 
cap.rcquenci. 

Qgod  quidem  verum  habet  fmebencHcia  (!int  maiora. 
} fiue  minorat  neutra  enim  anno  nouiciacus  vacabimtr 
quodctxius  indidin£le  de  bcncdcio  loquatur.  Et  ratio 
cius  dccidonis,  r.c  ft  illum  egredi  comingnr.  vt  ei  imo 
per  nidum  ed,  maneat  beneticio  rpoliatus , procedit  in 
omnibus  beiiedciis.  Atqce  ita  docent  Arthidiaconus 
eo  cap.ben{ficiumJJaiit/iin  prineip.  &i  ibi  Francos  »,i. 
C)gas  de  penjienibai.cf.^r-»’^- 

Fr*t  rea  Vviutn  fd,  ctijmfi  in  benefici)  fundatione 
^ caucum  fit , vc  abieme  capcllano  certo  tempore  vacet 
beneficium  , quia  in  dubio  cenfenda  ed  vulumas  teda- 
totis, ^ tnditutorum  conformis  iuri  communi , vt  tra* 
duiu  convnunitcr  Deflores /.Ao-rda  cum  ita.  ff. 

adTrebetUan  & ideo  ca  claufula  non  inielligenda  ed 
In  hoc  cafo  abfeniix  ob  tel.gionis  ingtclVum  , co  vcl 
maxime  quod  >n  dubio  fjucudum  ed  religioni>vt  dixi- 
mus cap.priccdcnti. 

Aliijvii  temperant  textum  , vt  loquatur  dc  beneficio 
j collato.ic  acceptato, atque  ita  dc  iutc  in  re^fecusqoan- 
do  cd  folbm  ius  ad  cem  , co  quod  beneficium  nondum 
acceptatum  e at;tunrcnim  per  Epircupnm  cd  terminos 
a 1 p^  ofirendum  przfigcndus, alias  poterit  alteri  conferri; 
nusluenim  impediunt  aliquid  faciendum  , qux  iam 
fidfs  minime  obdam,  eap.percatbti hipnum,  decernar, 
/jiiutnal.in  Ita  docent  aliqui  , quos  tacito  nomine 
refert  Dominicus  eecieMfySf.  ».i.  C «fctiim  ficutanno 
nouitiattts  non  vacat  ins  in  rc  , ita  nec  ius*  ad  rem, 
quia  ideo  non  vacat  ius  in  rc  , qued  adhuc  ille  non 
eligat  profiteri,5c  fic  nec  eligat  datum  incoinpaitbilem, 
p:t  quem  ccnfcatur  luri  illi  in  re  renunciare  ; qnz  ca- 
de n ratio  militat  in  iiue  ad  cem.  Atque  ita  docent 
GlolTa  eodem c.bcnejiciHmverb.cenfeiendum.ic  ibi  loan- 
nesAndreas».  i.  Monaclios  n.  Dominicus  mm.i. 
Ai<.hid.^/rM/0  pafi pyincipium  Fianats  mim,\.verf.  in  ea- 
def.o^lapili  eadem  rMm«f.Tiraqnell,de  reintOulignaoier. 
S- • ii-num.  xS.Tapia  authent.i»^re<Ji.verb.Jiia  tap.i, 
num.'i.C.de  Jatro/an!}.£cclepLAncc\oUMinJl,iuri!  .canon, 
liL\\.iii.Ae  rf^ular  ^ ft  cowigtrit.  verb.  conferendum. 

.S.<yrus  inclaui  reoiitlib.i^xap.^M.i^.virf.poJfHnt  eti-nn. 

Cuius  autem  fiiit  fri  flus  bcncfid)  illius  dum  minin  d 

cocifirtur, dicemus  nmn.n. 

Q infiipcr,  quamuts textus  eacap.benffilMm.iicu  bene- 
ficia non  vacare  anno  noutiiatus  , idem  dicendum  cd, 
fi  annus  ille  ex  aliqua  caufa  ioda  prorogetur  , quia 
prorogatio  fajda  videtur  cum  omnibus  qualitatibus 
rei,quz  ptorogatur.f./eff«^/f  certum petatur.Ciim  ergo 
ex  hac  caula  permittatur  illa  prorogatio  ( vt  ptobaui- 
nmslib.f.buiiu  e^eritr.r.q.».u>)iu  bcneficiuium  vacatio 


Caput  IV. 

protogarj  permiidtut.Przterca,  qaia  militant  raiiories, 
quibus  ducitur  ille  textus » ic  gt.Uili  frequemiuris  vfus 
explicuit  annum  nouttiatus  , quod  comiminiicr  anno 
tranfaflo  em  hiatrr  piofL0Io.  Atvtiba  pcfita  gta- 
lii  Fiequcntioris  vfus  non  redringunt  legem  , ne  ad 
fimilcs  vfus  extendatur, vt  probaui  Ub.  9.  de  matrimen. 
difp.t'7Ji.\6.VizMe2  , quia  fi  anno  illo  ed  nouitij  te- 
nunciatione  olim  coarflacofvt  licitum  erat  »ntc  Teideo- 
num  , iuxta  cap.  ad  jlpejlolifam  , de  regularibus. ) vel 
hodie  ex  Pontificis  dilpcniaiione  emittatur  eo  duran- 
te profefiio,  vtique  beneficia  a die  profcOlonis , vtex- 
ptcfsc  deciditur  c®  vacabunt.  Ergo  ideta 

dicendum  ed,  fi  protogciur  ,qaafi  ccxiusnon  attende- 
rit prxeisi  annum  iUuin}  fed  mens  eius  fueiit , fic  ante 
profelfionem  beneficia  nooiiij  alteri  tanquam  vacantia 
conferri  pofiint.PfXfCrea,  quia  ingrcdicns  dccimoquar- 
to  ztatis  anno  • nequii  profiteri,  nifi  intra  biennium, 
iuxta Tridcni./3>j^xj. de  repularxap.tj.  ^um  tamen  inci- 
piat vetus  nouiiiatusa  pubertate, vt  diximus  i/^.5.C4^.4. 
».aa.d£  tamen  non  cd  zquum  illo  biennio  nouhiuni 
beneficio  priuari.Tandtm»  quia  Tndeminum 
cap.  16.  iubet  nouitium  non  rpoliari  intra  nouiciacus 
tempus;  ne  libera  egeeiFus  aumtatut  occafio  ^ quod 
decretum  etiam  ptocidcic  in  beneficiis  optime  tradit 
Maiolus  de  irre^ular.  Ub.  x.  c.  i.nutn.  2.  quz  tabo 
procedit  toto  tempore  nouitiatns.  £t  ita  decet  Mando- 
fius  in  cafibus  antialibiitJt  6;x4/h  ifti-ad  fnem  , dicen;, 
etiam  fi  pluribus  annis  duici  nonitiatus,  non  v.  carc  in- 
ierim beneficia  ; & fauet  Gloffadtf/.  cap.  bentfeium. 
verb.  probationii.^xhi  htcWid.fiaiimin  principio,  verf. 
i4li«j.G)'gas  de  peiifonibus  e^uaf  jium.’j.iy\>\  ttaduiu, 
minori  quaiuoidecim  annis  ingrediente  religionem, 
non  pode  eius  beneficium  conferri,  donec  decimum- 
quintum  annum  explcuerit  , quo  tempore  profiteri 
potcd;&  melius  Lancelutus  inhit.  turis  can.  Ub.  i.  sit. 
de  regtdar.^.C^  Ji  contigerit. verb. probaiUnit.  vbi  dicic, 
bencDciiim  ingredientis  quatuordecim  annis  religio- 
nem .non  poiFc  conferti  donec  ille  expleueric  dcci* 
mumfextum  petitum  hodie  ad  ptofclEonis  valoccm.DI- 
xi  autem  , quando ei  iuda caufa;  nam  fi  caufa  diffe- 
rendz  ptofeflionis  iuda  abfic,ctfi  beneficia  non  va- 
cent :vtpote  quz  pet  fi)lam  prefeflionem  vacare  de- 
cernitur co  textu  , poictit  tamen  Epifeopus  defignare 
lermintim,  vt  ille  ci  beneficio  teniincict  , cafit  quo  id 
pofTct  quando abfquc  legitima  caufa  abeifet,  Sc  eo  ter- 
mino ttanfaflo  , pulTci  alteri  id  beneficium  tanquam 
vacans  confcric  , quando  aJ  ipfuro  peiiinct  colhtio, 
qniaab  eo  tempoie  non  lepuutut  cx  caufa  legitima 
abfens. 

Hinc  deducitur  primb,  in  Societate  Iesv  non  v.ica-  7 
re  beneficia  nouiii)  toto  nouitiatus  biennio  , quia  Tri- 
denx./ejfnJerepiiilar.cap  16.  coufirmat  inftitutnm  So- 
cietatis I £$  v , quod  biennium  nouitiatus  przfaibit; 
quare  cum  ex  iuris  ccncelTtone  nouitiatus  prorogetur, 
prorogati  quoque  cenfetut  tempus  vacationis  benefi- 
ciorum iuxta  tradita  nim.przccdcnii.lmmo  ncc  vacant 
ante  folcumcin  prufci£oiten)  , vel  vota  coadiutorum 
fotmatorum  quz  rei  giofi  Societatis  redduntur 
omnino  ^inc.-'p.ices  retinendi  bona.  Ducor  , quod  ille 
textos  per  Iwlam  pioftiTionem  tacitam  , vel  expref- 
(am,  per  qiiain  redd  ciit  ptoRiTus  inc^prJC  retinendi  bo- 
na , decidit  v.-.csrc  beneficia.  At  per  vota  bienni)  non 
te«iduntur  hi  Ckliu'ufi  incapaces  iuxta  Societatis  condi- 
tuiiones  ; cr<j;o  non  vacant  beneficia  ; & ira  lite  mota 
fuic  iudicatum.  Atque  id  fenscre  Patres  Societatis  hsv 
congregati  in  prima  eius  corgrrgarionc  gcneraii.can.i. 
vbi  ficdacutum  cd.A'<y?ri,fhi  arte  inerejfuMin  S»  i<ia. 
temhabtbant  bintfcia.,  non  tegantur  ea  itlir^uere  ante 
profrjjione  ni/t  iubeie  Cennali  C{7rriJfario,vel Preuinciali 
pofl  primum  annum  ^;®^4'icnx(-QuaiTUiis  auttm  canon 
vacent,  in  congicgaiione  qumta  generali  ciufdcm  So- 
cietatis can.j.  llatutum  cft  , vtcaante  bienni)  vota  re- 
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fignemot,htSTCtW8-W(»/7ri,y«»  «me\mgrtJfHm  inS»eit' 
tecltJiAflic^  btnefieim  ^$i4£tim<jme  thiitem  t finit» 
frobMtUnts  l>ie»nU,^rm/qui  vtt^fimpUcU  fih»l»iHc»ru 
tfnittA*it,»ininn»rtfignent  tn»n  «kilsm»  amont  t.frimd 
non  vacarent,  fi  ea  refignatio  non 
fieret. vttiim  amem  vacent  penfioncsjdiceiuus  infra.  * 
Secundb  deditcicur',  initam  fore  collationem  illius 
bcnefici|  non  ciaDia^  nouitiatus  tempore,  nec  con6r> 
niari  fetjuuu  profellione  , <)uia  non  vacabat  tempore, 
coi  lationis  , nec  vacatio  fubrequens  pet  pcofeflloncm 
reddit  validam  collationem  , qu*  initio  irrita  fuerat, 
fed  notia  collatione  opus  cft.  Sic  Paulus,  quem  refert, 
fle  rcqutiurTitaquelius  de  rttr>t8u  ^Ufi  8,  §,i. 

num.^o, 

p Tcrci6  deducitur,  quid  in  ea  quzllione  dicendum 
fit  , nn  nouitius  canonicus  vocandus  neceiT-nd  Ct  ad 
ele^ioncm  Epifcopt  , aut  alictiius  bencficij  canonicis 
competentem?  Quiburdam  placet  eum  vocandum  ciTe. 
Oiicmuur,quod  vete  canonicos  fit,5c  ciim  ius  eligendi 
inter  f^i^us  compucetut,non  cft  eo^priuandus  nouitiut, 
ficn.c  necabis  frotflibos.  Atque  ita  docent  Archidiaco- 
nus  c.beneficimm  nnm.  i .verb.  ajfenfm.de  re^alarJn  6. 

■bi  Probus  addit,  ad  Adenachnm.  nam.  i.  Catdin. 
Clem  final.itiZ  ^aail.io.  de  re^alar.  Dcitach.  de^abedu, 
p^tty.f>riHcipali.nMm.i  6.Mindo(ias  ineafibm  annalibtis. 
num.  A6.  cafU  197.  Addiincque  Archidiaconus,’5c  Pro< 
bus  ibi.poflc  tanqutm  legitime  impeditum  cOuAitue* 
re  procuratoiem  ad  cUgendom,ne  experimenta  nouitia* 
tus  interpolentur  , inzta  c.fi  quit  in  principhi  de  ele- 
Qienrdn  6. 

Sed  verius  exiftimo, non  efle vocandum,  quia  quam- 
uis  iure  eligendi  priuatus  minimi  fit ; at  caosi  religio* 
ois  rit^,&  legitime abelTe  cenfetur,  quamuis  in  codero 
ciediionis  iure  lir.  Aiqne  ira  tenemur  Gtojla  re  hac  la* 
tc  verinque  difpucata  e«  c.beneficimm.  verb.c»nferenditmt 
fle  in  Monach.  «Nin.a.  Anchar.  n;<in.  Franchus, licet 
dubius,mi».a.Dominicas  n.6.  ad  /«.idem  Anci-ar.  cenf. 
6^.mum  tt.Ttraqilcl.de  retraHu  Uglla^ier.j.^.^^ef^Jl.^y, 
An^cl.verbjiemiriH/^nnm.  t.fle  iDi  Armilla  namer.  i8< 
Taoiena  qmfl.vltinia  Sylueft.ver^.rWi^/#  ^.quafi.i  t.An, 
tonius  Cucus  iib  ^.mjHt  mai«r.t  1ip\&aaih. 

ia^refii.verb.fna.eap.iM.t.CM  factofanif.  Ecclefiu.  ta- 
lius Zecchiiis  de  Repub.ecelefiafi.  tit.dere^ula»-.e.i-n.io, 
A*ot.tem,\Miji$t.yn9raldib,  la.  c.  J.f.  t.  Addunt  tamen 
Monachus,5e  Axoi.nec  curo  pofTe  conllituere  proatra- 
toremad  eligendum  vtpote  qni  necciraiib  ad,c|e£tio- 
nem  vocandus  non  eft.  1 

II  Stue  autem  vocatus,  (lue  non  vocatus  acceterit  ijo- 
uitiustllead  cligcndurodure  eligendi  potietur, quod  eo 
Don  (tc  priuatus  , dcui  nec  reliquis  beneficii  frudiibus. 
Arqiie  itadoceni  Franrus,8e  Azor.n.prxcedcnti  allega* 
ti.Nec  obftat  ratio  Uominid  t»  capJ>enejU-n.6.  ad  fin. 
qua  dudlot  hoc  negiuic,  nempe  , quod  eledlio  bzc  /It 
colligere  ftu  ^um  bsneficij,  quod  non  conceditur  noui  ■ 
Uo  e»  eap.  beneficiam,  Rerpondit  enim  Francos  , non 
denegari  in  en  textu  collattuncin  frodluum  nouitio,rcd 
tanium  decerni  congruam  pciitionem  fcriiindam  mini* 
ftranti  in  beneficio. 

II  Prxdidla  autem  inrelligenda  funt , quando  iure  coi* 
legijpca  net  ad  nouitiuro  cleQio,n  enim  iure  proprio, 
fle  (inguUri  ratione  petfbnx  ius  eligendi , aut  prxfen- 
tandi  ipfi  >nc.itobccct , vt  (i  clTct  patronus  alicuius  be* 
nefici), vocandus  vtiqoe  e(Tet : quod  fortius  fit  ius  fpe* 
^ans  ad  .iliquem  ime  (ingalaii , diffidliufque  eoellatur, 
quam  fpcAans  iure  collcgij.  Atque  ita  docent  GlofTa 
ee  eap.  beneficiam.  verb.  cenferendmm.  in  fle  ibi  An- 
chat.»iiOT.  ).  Franchus  nam.  x.  Dominicus  nam.6.  Ti* 
nqoel.  Angcl,  Sylueft.  Annilla,  Tabieua  , Antonios 
Cucos,flcTapia,  Lslius  Zecchius,&  Azot  allegati  nu- 
mero IO. 

ij  Tandem  (icoc  bcneBcUnouidi  non  vacant  ame  pro. 

’ feOionem , at  vacant  ea  fequuta  , idem  quoque  eft  <U* 
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cendmn  depen^ionibus.Et^<«rni,qola  DoAor.tradun^ 
vt  vidimus  nom.j.texrufn  inJj^cnfJfmeficiam,  fmclU*’ 
gi  de  quibufeumque  benc6dis : at  penu»,iei  large  di- 
cuntur beneficia,  vt  probat  Gygas  mepenfienibm.q.xZ. 
nam. . 1 . Scoind^  , quia  pet  m.itrimooii.m  vacant  pcn. 
(Iones,  ficui  fle  beneficia,vt  probaaimus/i^.7jf«  mattim, 
di/p.4^.nam.^.  atque  ita  quoad  extin^ionem  Tcquuntuc 
naturam  beneficiorum.Tandem,  quia  nequit  in  perfbna 
monachi  manere  beneficium  , cum  capax  propri)  non 
(it  , nec  in  roonafterium  irandre  , quia  id  neri  non  pe* 
teft  abfqiie  Pontiftcts  difptnfatione.  Atque  ita  hanc 
partem  tenent  Gyg.  dt  penfienibm.  q.  y.  nam.  6.  Lz* 
lius  Zeechiusdv  Rtpab.eciiefafiita.  tit.de  rr^alarx.  j.ir. 
xq.  ampliatiene  t.  Atque  in  Societate  Iesv  vacabunt 
penfiones  eis  temporious , in  quibus  beneficia  vacate 
explicatum  cft  fupia  num.7. 
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Ex  frafhbm  beneficq  neaitqrejfraanda  efi  cen^rua  per“ 
tit  vicarie  inferuiture  , eaijae  efi  per  Epifiepam  ta* 
xanda.ttam.  1 4. 

Caim  fintfraflm  Tefidki,refnitntar  varia /<ntenrU.n.xj, 
16  & 17. 

Renteuiia  aaiberu.n.ti.&  19. 


QviisTto  fecunda.  An  nouitius  gaudeat  fniQibus  14 
fui  bcndicij  f Hac  in  re  id  certum  cft,  congruam  ex  iU 
lius  ftudiibus  portionem  aOIgnandam  vicario  mini* 
ftratufo  ilii  benefteio:  (ic  enim  dCv emitur  C4^.  benefio 
ciam.de  rej^alaribjn  ( .hxc  autem  congrua  portio  cft  pec 
ordinarium  rixanda  , iuxta  ea  qux  10  (imili  traduntur 
in  Tridcnt/f/!7.df  refermat.cap.y.t^  fejf.  tf.de  refer^ 
m4txap.t6.\X  bene  docet  Manuel  qaajl.re^l.tem.  x.q, 
yy.art.  I .fle  fatis  (igniScat  GlofTae#  (ap.$eneficiMm,verb, 
fed  emerim.^ylotfiaeli^ie  i.qaafi,%,fin^t\.verb.nei»ifiaj, 
ffvm.it. fle  ibi  Tabicna  (yw4/.  f/offM  : aiunt  enim  hanc 
prouidonem  vicarij  infctuituii  beneficio  excquendam 
per  Epircopum,vc  de  beneficiario  abfuiuro  causi  ftu- 
dij  decernitutc.cNff]  ex  ee  vttfperrejde  eieQUneanb, 

Difficultas  amem  cft  dc  teliquts  illius  bencficij  fru* 
Aibns.Qua  in  re  vari)  funt  auihoresiquidam  enim  fen* 
imnt  eos  cedete  in  Eccicfix  vfus.  Dicuntur  «x  e.  qui 
fapt.de  tUEl  in  fl.liero,  quia  cum  hic  noninferaiat  bene* 
fido  ob  priuaiam.fle  propris  vtilitaicm.  non  poteft  efas 
fiudus  habere.  Atque  ita  docent  Gio(T.  fina).  eecap. 
beneficium  loaiin.  Andr.  ibi  ad  finem.  Ananias  r<^.y?«* 
taimaj  fin  derr^N/</r.Angelus  verb.neaitiat.'nam.  at.  fle 
ibi  TabieraqMifi.vU  Armilla  nam.  1 8.  fle  in  hanc  indi* 
nat,  licd  dubius  Anchat.  r«  c beneficiMm.n.i.net>q. 

Ali)  fentiunt  ftufllns  cefiduos  fore  monafteri|  in  iL  14 
lius  nouiti]  alimenta.  Sic  docet  Antonius  Cucus  y. 
b)fht.mider.t.\  .num.  8t.  flv'  idem  videmur  feniire  Tan- 
credus,  fle  Britinfts  , quos  refert,  flerequitut  SylueiF. 
verb.  rr/i^ia.i.9H<(7.8.Angclus  verb-reli^iefas  namer.\t, 
Archid.  c4^.^evi’y7d«M  nnm.x.verb.  pertiene  deregular. 
in  6.Sf  lA^nMe\.qaefi.reiatar.  tem.\.qaefi.\  i.«rr.i.Qu£- 
uiseni.n  dicant  midnsrcfiduot  refetuari  nouitio  , eam 
umen  reddunt  rarionern  , ne  fit  onerofus  religioni,  fle 
ideo  fenrire  videntur  fxiiiros  religionis  : (i  enim  futuri 
cfTenr  noiiiii)  , vt  de  cis  ad  libitum  difpoherct , nullo 
onere  rublcuarecnr  religio.  Q^uod  clarius  adhuc  fentre 
Manuet.ibi.dum  (ubdit.  id  etiam  procedere  in  noiiitits 
Ordinis  Minorum  , quamuis  religiofi  illi  fux  regulx 
cranfgrenorcs  fotenc  cos  fruffcus  ptoatrando.  Subdit 
Antonius  Cucus  , non  totum  refiduum  futurum  mona* 
ftetij,  fed  id  fot&m  quod  ad  noditijalimenca  fufficiens 
cft,  reliquum  autem  futurum  nouitij,  fi  exierit, ipfoaa* 
tem  non  exeume, futurum  monafteri). 

Ali)  aotem  veranque  opinionem  conciliant , fic  v^ 
prior  fuftinens  Tcferuari  ftuftus  refiduos  F.cclefix,  vt  * 
rutn  habeat , quando  mqnafterium  poteft  commod^ 
nouitiuri( 
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liouiriuni  alere  abfi^ue  : poftetior  autem 

(uftiiiCDS  rciciuati  m*«nfteFio  , vera  lit;(^uando  illud 
ita  pauper  efl « -«r  alendo  nouicionon  IttJca  fullincnc 
Voir\\n\vt0t»e«pientpei»irrMHm.7.fitf>t.t«m.\.mJl.  mo- 
1 1 i p.f«^.6.Sayrus  *»  ciMi  rrjU  lU>.f3X4f.^, 
mutn.ij.vtr/.p^ffum  ^rieM.licn  tandem  cundudat  j fer- 
oatidain  in  hocconfuetudincm> 
iS  Sed  vera  feocemia  cH»  eos  fru£kas  tefiduos  referuari 
nouitio,  ciTe^uevera  lUias  bona,<)uU  reuera  e(l  beoefi* 
c>arius,aec  proprii  rcligiofas»  capaxque  domiiii|  acquU 
rendijecgo  Tuo  iure  fraudari  non  debet  iisfrtidibua  re» 
(eruatis  bccleliz.Nec  etiam  cft  » cur  monaderio  refet' 
uemnr ad  njuici|  alimenta,  quia  nouiiius  nou  tenetiit 
ea  folucre  monaderio  Hue  in  ea  permaneat,  fiue  id  dc- 
fcrat.vt  probauimus/i^.6.rap.iojwni.4.  Nec  obilat ra/). 
(fui4/ipe,CM\  prima  fententia  innititur : loquitur  enim 
de  Eccleila  vacante,  vc  bene  aduertunt  fete  omnes  uo- 
dlores  allegari  num,  ij.«t  berteficium  nouiti)  mmirn^ 
vacat.  Et  ideo  hanc  pariem  Hidincnt  Mandolius /«ra- 
Jikm  dnnjlUiu.  a.6iXf/u  i$i.  ^dfin.ConkCkVii  in pri- 
hientl.  Hotaiiiihitt , qux  ponit  pod  Irteras  Apo* 
IluUeas  tU.  I ] -(dp.  a.  in  fine.  Quod  fi  camcu  aiieubi  (>t 
oppoiita  confueeudo  legitime  ptxfciipia  , ea  feruanda 
erit.  Cum  confuetudo  vim  legis  habeac.Ua  docent  SyL 
uedcr  ibidem,^  Manue.  allegatus  n.i  4. 

19  Hmc  deducitur  , eos  frui^us  tedituendos  nouitio 
excunii;ar  eu  ptoficente  fiicccdere  in  cos  monadectum, 
vtpote  quod  in  vniuerfa  prufelB  bona  fucced't  Atq  ie 
ita  docet  francuseo  Mp.^rne^i«avjru»iyfva//.quod  u)> 
tetligcndum  cd  , (>  monade.ium  ruccelliunis  cipax  iit, 
nec  nouitius  lUe  ante  prufeHionem  dc  ilii^  dirpofuent, 
r>  enim  dc  fuccedendi  incapax  , fucccdeiu  vcnteiuos,fi< 
cucinreliqua  noiriij  bona  eos  fuceedo^s  probauimut 
cap.pcxcedemi^  quip^ic  ciun  hi  friiAus  fiiit  vera  noui* 
lijbom,  permde  ac  de  cxccriseias  aouitj  bonis  indi» 
caujiim  dl.  Si  nou  cius  aurem  de  illis  ance  profedto» 
uem  dirpofuetit,eius  dilpoddo  feruanda  em  , iicut  m 
reliquis  bonis. 

S y M M A X I t''  M. 

$ 

An  nmifin  cnnferr  pnjit  Epiiepdtm,«ut  regimen  mens- 
fiery.nsm.iO. 

An  nesifie  eenferri  pejfti  hneficium  {ieslsrt  vel  bski» 
tnm  psjfit  eam  sii*  cemmutsrehffenar  yasdsm  fin. 
urnis  nnm.l  1 . 

Expliesiar  /ententis  sarbcru.n. 

An  benefieiam  vscsne  tsmpere  nsuieistm,  sd  yeud  n*- 
teitim  bsbet  u$s,p»fiit  Ateri  wferrit  cma$ fiat  fraSm 
damnsn  e»nftrtur\n,ii. 

^nid  d*  btnefieiereeAsfit  & txpliesiar  decretam  T^ri- 
dentini  /ifilm.csp.^O.de  refnrmstitne  «.14. 

An  Alfasnd»  ktnefieis regAsris  demar /ecatsribm^a.tf, 

10  • i*  s T I o vltima.An  nonitio  conferri  poffit  bc- 
neheium  Ecclcdadicum-jSc  cum  beoeiteium  d plex  fit; 
alterum  leculareiaherum  tegulare.devtroque  ed  difpu. 
landum.Et  quidem  eerrum  rd,  nouitium  non  polle  ad 
aliquam  monadici  ordinis  prxle^uram  eligi,  ncc  ad  id 
fatis  e(Te  prodirtonem  tacitam  , fed  defideran  expref. 
famjalias irritum  fote  quod gedum  fuerit,  poife  .unem 
eligi  ad  dignitatem  Ei^fcopalein  tam  in  'lecularilHis, 
quamin  rcgolatibus  £ccIeuis,quippevtromqnecxp.e  > 
ac  deciditur,  cspjiaUse.  de  eieH  ia  6.  8i  Ptioriila  , auc 
Abbaiilla  non  poted  eligi  nili  capicf^  pruiedii  Iit , vt 
exprefs^  deciditur  tsp*ademnii,nibm,im  primip.  de  eU- 
&beae,ia  t.Quixl  Ii  opponatur  csp.t.detefismem.cx  quo 
apetee  deducitor  , polle  Abbatifram  elTe  qux  non  ed 
exprers^profcda,tapondcnt  loannes  Aodr.  e*  csp.  i. 
nam.^.Qxidxajiamer.i,*pp*f.\.Kntonjiaim.  f.  Aachar. 
•wn.i.Abb.^'»«M.4.lmoUnwm.i7.  peiores  textus  ha- 
bere vetum  in  pcouifione,  qux  pet  ale^ooem  Er,quu 


Caput  IV. 

de  ea  fola  cxprcfreloquuntQr.lecosqtundo  prouiliolic 
non  per  elcdioiicntjed  per  collationem,  vcl  p uduia» 
tioncra.idcm  S«Iua</e  bei^ficiu.ip-y.ji.  B tboCiiii^* 
csp.i.nam.^.ttrf  nets  natd  ifis. 

Difficultas  autem  clt  dc  aliis  beneficiis  feculaiibusa  xi 
(,^>idam  ceofent  ea  non  ilH  conferri : nam  dubiusda.. 
tu  non  pcomoueiur  ad  militiaroi  ^«1 
UberAi  esaut.^  l.ymftss¥t.i,dt  rtiAliiari.  C6m  ergo 
dacui  nouiiij  dubius  lli,an  ptofeilutus  fit,necne,ne^d 
ad  beneficium  ptomoucn.Wxterea,quia  anfa  d..reiur 
vt  occalione  fruendi  benefido  religionem  defetetet’* 
Hanc  parrem  fudinem  GlolTa  c beaefic.  verb.  ctnftrta'' 
fiam,  de  regylsrjn  (■.  9c  ibi  Monachus  fn.  Dominicas 
nam.6.ver/Jn  esgteffsibt  Anchar.»<m».i.GuUlei» 
mus  de  Momelabduno,vi  eum  tclerc  Probos  sddiiir’ 
nibat  sd  M»nscb.t*  cspJfeHe^eiamHttm.XfUims.iftuOi- 
e^pe  fequitur  idem  Probus  ibi  adderu,  quamuis  conferri 
non  debeat , validam  umen  fore  collationem.  Angelus 
vubmpaitimjium.ii.se  ibiTabiena  tptsp.vliiats.  Amo» 
nius  Cucus  Ub.idnftiiatlpaam  mAprJ.tJiaater.  yj.  Ta- 
r^»naibpntingrpjJiverb,/asxsp.i.ijitaa.itjMn(Jp  a.  l). 
in/plmt.sd  j.LxUus  Zccchius  de  RtptAsceiefisfiics.  th, 
de  regaisr.  csp.^  .a.  1 o.Lancclot'i>|?«rjjir»  esu  Ub  i.  tit^ 
deregalsr.^.f^ji  cemigerit  verb  cenferendum.\Tntao  An» 
char..Se  GuillelmusdeMonteaUbduno  »bi  futlinem,nec 
integrum  ede  uouitio  beneficium  proptium  cum  alio 
commutate. 

Sed  verius  credo,po(Tc  conferri  beneficium  ftculare  Ss 
nouitio, quia  adhuc  cd  fui  tutis, ^ propri)  habfndi  ca- 
pax.iiec  alicubi  reperitur  intctdida  hajufmodi  cpliatio. 
Textuseiiim  pro  conrtatia  fententia  allegati  Iblemde» 
cidunt,  cum,cutu$  ftati.s  ed  dubius,an  fcilicet  lcruus,an 
potiilis  Uber  (it  , nun  ede  ad  militiam  promotscndmnj 
donec  fciucmia  decifum  fit.eum  libctum  ede;  qux  qtn. 
dem  decido  nihil  ad  rem  facit , tum  quia  nihil  di/po. 
nit  de  beneficio  nec  difponcre  poted,  ciim  fit  luris  dui< 
liSi  Cum  etiam  quia  lUtus  nuuiit|  pro  lonc  non  eddu- 
bius.Cd  cctius  , ium  pro  tunc  condet  cum  efle  libe- 
rum, fuique  lUtis  , ^ tantum  dubium  dt , an  propiia 
fpontckc  Ituum  mutaturus  .*  nee  ratio  oppofitxta- 
tenrix  ncceffitatem  probat, fed  folim  ede  confiliom,ae 
rationi  confoiium  , ne  ilh  conferatur  beneficium,  Ec 
ideo  hanc  partem  tenent  Francus  te  ejtenefieiam  nam.  1. 
Pau!us,&  Lappiis,qtios,  refert,  Ac  (equitur  ipfe  Francus 
Tiraquelde  retrstijignsger.gl9f.%.\.\.numere  p.Azor, 
tem-i  i»fift.merslMb.n.csp.i.  ytufi.  1.  At  ftucc  Nauarx. 
lib\.xenftitdt  vete  in  {■edi>.eeai/t'iViafear«av.t-mV«.vbi 
dicit  collauonem  benefici)  fa^tn  ligato  voto  religionis 
anieq  am  profitrauir, valere.  Quate  dmili  ratione 
teritnouuiusco.nimuarc  beneficium  babitum  c^xiaJio, 
cum  nullo  iutc  iiU  interdicaiut.  Subdunt  auten  FSid- 
cus.Ac  Tiraquci.ibidcm,  nootmim  acceptantem  benefi» 
aum  fcculare  dmplex,  ceuieri  eo  ipfo  religioni  rerma. 
ciarr^fecus  d acceptet  curatum  fcculare  unqoam  cefi^ 
gio'u$,  vrpoce  quod  etiam  reguluibusconfitrri  poceft. 
Sed  nullatenus  hoc  credo  , exidimbque  neutroB  ac- 
ceptando cenfeti  religioni  renunciare  , quia  neottom 
ed  cum  datu  noultij  incompatibile.  Ac  quamuis  fcculare 
dmplexdare  non  poffircum  datu  pru^lli,  vacabit  vd- 
que  per  profellionen)  •.  at  imetim  non  cd  cot  in  nocti» 
tiato  pcrieuerantiltud  recinere  nequc.*c,  vc  d egredia- 
(or,  pollidcat  illud  in  perpetjum  { d autem  profitta» 
inc, vacet  lUiini. 

Quod  d teneamus  priorem  fenrentiam  , dicendum 
BCce^ari6  ed.d  ad  ciufmodi  beneficium  vacetur  »oui- 
cius  iHe,due  quia  fpccialitec  vocatus  ed  , due  quia  vo- 
catos ed  conuusdioc  (anguine  cum  fundatore  , Se  ille 
nou.tius  ed  talis , id  bcncddum  nulli  polTe  conferri, 
fed  expeftandara  ede  UUns  nouiti)  profcflisnem,  dg- 
nato  vtcario  inierim  feraituco  cum  congtua  illius  bc* 
nelici)  pomone  , q«ia  nouiiius  ille  adqmduic  his  ad 
rem  per  eam  nouuaationemrnuacd  ao  e.n  (politnJus 

jure 


/ 
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iuK  io  te, nec  ai  vt  pcobauimus  nuoi.  5.  Q^od  (i 

tntetiin  alij  cunfeumr  , ciic  collatio  nulla  ,vt  ptoba- 
uimus  nom.S.  Quod  ii  (^uxraacuius  fint  fru^us  rei1> 
dui : lerpondeo , cum  eo  medio  cempoie  id  beneficium 
vaccc,iudicanduni  eft  de  fiu&ibus  illius , ac  de  frudi* 
bus  benefici)  vacauus  qui  quidem  ime  reiWuamuc 
ruccelToii  iTicraJuin  Speculatorii/,  de  ditimfiu.f.di- 
eeadum  rtfidt  de  ditjeii/ia./liper  plttrelit^te  iettefieierMm 
*ftMm.n.lAnibnnnaide  tMre  .f.i, 

<sr/.7ji  t.dicens  efle  innoccmi) , & omnium  > Syluell. 
t>erdt.^eneficiMm  N3iun.ii^.}.  * .edit  Jit  jU fimoHis, 

cenflx^M.^jn  infinc Speculator ; fi 

quis  male  obtinuit  beneficium  impetrata  legitima  col- 
latione, frudus  percepti  erunc  fui,de  lic^  Nayar.loqiu* 
Cur  quando  beneficium  vacat  de  iure.non  enim  de  fa- 
^o,quia  aliquii  poindet.fed  male,  & in  eodem  cafu  lo- 
quitur Speculator  , qui  non  cfi  cafus  noncr  , quia  bic 
vacat  vtioquc  modt>:ac  eadem  eft  ratio  , 8c  ita  Sjiluefi. 
loquitur  quando  beneficium  vacat,  & Lamberc.  quan- 
do nemo  pofii.ici , Uc  vacat  de  ime  & de  fado, 
vel  qiundoqnispuflidet  maU  fide.0;  llc  vacat  dc  inie, 
licit  non  de  fadu.Item  quia  peiui  efi  quando  vacat  de 
fblo  iure,cum  illi  vuico  poifciroti  miniit  fauendoro  fit, 
quam  rucMiroci,quunoii  deliquit, & confiii  ez  cm^.fe»e 
de  elefl  in  fi.vbi  (icciditin,fiudus  Hccicliz  vacantis  dc- 
bererclcruarifiitino  fuccelfori.vel expendi  in  vliimum 
EccIcfiz.Q^rr  (i  iii  huc  beneficium  fuccedac  nouitius 
>cl;gioiicutnelereiis,erunt  vtiqucci  reddendi, fin  atuetn 
eo  ptofciro  beneficium  adhuc  vacans  alteri  confera. 
cur,tUins  quoque  erunt  fir.jdus  . vel  in  vtcoque  caTu 
poterunt  in  vnliratcm  Ecetefix  coiiueiu. 

Tandemcttca  beneficium  leguUre  Glotr./#  enfMfne‘ 
M fitinm.vtry  cenfertndmm.fC  Lancclotus  in/lMiru  cnn.l.  t . 

tieJie  refitlu/,in  6.f.  <7 /i  centi^erit  verb.  tenfertmdmm, 
■ aeufcviL’tur  pulFc  beneficium  regulate  cotifetri  noui 
Gio:cuin  enim  dixificnt  beneficium  non  poiTc  coiifirrri 
souitiu  , Tubdiini  tdtntelligenJum  de  beneficio  , cu- 
ius regulares  fiint  tncapeces.  C{im  igitur  folum  fini 
incipaces  benefi.  ij  Tecularis  , at  regularis  capaces  fint, 
ieiiiiuiit  cUt^  regulare  pude  cdierri  nouitio.Sed  Glor- 
em repcobaisi  Paulus.Lupus  Dominicus,Francus,Aaor. 
allegati  n.io.&  ai.quippe  iiouitios beneficif  regulatis 
clfmcapax  , vtpote  quod  folis  profiffiis  efi  conferen- 
dum. Ciement.  fMM  re^nUret  , de  /upplenJn  neeii^int. 
fraltt.(7  CiemeatJie  in  n»ro  S-f*'**  l‘riere:nt,  dr  fintH 
m»n4Jier»in.^i  hxc  quidem  fv-ntemia  vetifOma  efl  Aan> 
dj  in iure antiquiori: ac iuxij  dccr  tmitTrideniyej|^i4. 
derefermit.cnp,  1 o.poteftdari  benefiaum  regulare  non- 
dum  proreins.mimo  his,qui  habiruni  nondum  iuicepe- 
le  mMi',  habitum  fulcipviv  , 5c  piofeinonem  cmi.tcre 
Cencamui.  Sic  dicitur  ibi , re^nUtrie  beneftein  intitu- 
inm  rejintdriluM  prefejiij prenideri  etn/uetnjiem per  ebi- 
rnm  nui  rrfi-ruMitntm  , vel  nlins  iUnh  tiiHtnm  oSninen- 
^etfVnc-iretioHtteeiit^  nUeu^t  tnnlMm  i!Um  erdtnit , vtl 
im.ifm  ItAbuum  oiiMino  fkfctpere^refe^Htm  eminere  te» 
neantur  , & nen  nlitj  ne  vefietn  liee  Innafftte  coniexutm 
indttJnr  c9nf$rMHHr\\  ita  congregatio  CArdin>ilum  de- 
darauit.clericit  fccnl  «ribus  pude  confrrri  di^a  benefi- 
cia reg  dari  a per  urJMi.inus€oUatores  inconfulio  Papa, 
dummoio  hau.iimi  fulciperCiSc  ptofcflionem  emittere 
cmiiiino  criieantui;quam  dcclacacionem  lerrrt  Gonfa- 
Xezinrt^nln  *i.C»n£eS‘^leff^.n.y%.  Quoi  quidem  vide- 
tnr  intelligenJum  non  quando  ratione  folitis  voti  ce* 
m-cur,qms  ingredi  aut  in  religione  perTeuccareihzccAim 
obligatio  vou  tblum  Deum  rcfpicit , H non  forum  cx> 
(vrnum.qtiod  videtur  petere  Concatiumi^  ita  credo  in. 
telhgi.vt  dentur  eiufmodi  beneficia  comientione  fiAa. 
vc  beneficuii)  lUi  teneantur  intra  certum  tempus  ad 
religioriem  ciaidicelicut  Ac  beneficia  cDuca  habebant 
eam  conditionem  tacitam,  quando  dantur  non  Cacer- 
dotibds  vt  tmra  annum  teneamur  ai  faccidotiuin  peo- 
tSiQMCZ\,eap-lieet  cnnen.d*  elelt.in  &, 

Sui.i.ua;  Tb.  Par/ 1 1 1. 


Infuper  Ibiet  beneficium  tegulare  concedi  i Pand- 
ficc  clerico  tecuUri  jn  conunoduin  ad  certum  lem- 
Ms,  intraquod  religionem  piofiteatoi,ac  TequiHa  pro- 
feflionc  illud  habeat  tn  titulum  ,vttefbntuc  Staphy- 
leus  We  f///ffW /ra/M  vbi  de  formis  etpeftanuaium  j« 
firtn.$.fine.  Lud.Gomez  regni,  de  infirmet  rtfignmieni- 
bns^.xx.nnm  1.  & trnlintnM  exptUatiHu.num.Tt  fine 
Qovuixap.ijt.  ifinJe  tejinm. 

C A P V T V. 

Quid  immucacum  fit  per  T rtdencinum  felTi  5 . 
de  rcguUr.cap.  16  circa  diCpoGcioDCS  bono- 
rum ad  Douifios  pcccioentium  fiue  donan- 
do,fiueccnunciando  , auc  aliter  conirahen- 
do,auc  tcfiandosfS^  circa  renunciationes  be- 
Dcficiorum  £cclcfiallicorum. 

S K A£  M A R iy  M. 

.pvo/  faefiienet  fint  tredandnfn.  1 . 

eemprehenduninr  ia  hee  decrete  fui  in  ptttdi  neti 
intuitu  tngrefiim  in  reli^iemni  renuntiarunt  Jt.x. 

An  cempreinndantur  in  decrete  Tridemini  ijni  ante  reii» 
gienit  ingreffiem  bente  reauneiarunt  intuuu  ingrefiue  i 
rtfettur  quadam  ftntfHiiaJt.\. 

ExpUeatur  fintintia  nutberii.cy  feintmtnr  tentraria.H.d’ 
An  id  decrernm  inieiligaiur  de  filine  eduentienu 
geatia  exifientthm  in  menafietiein.y 
An  iddtereturn  inteHigatur  de  fiiu  netatiu  mnoriint 
ftxdttim  annif}  Peftrinr  Raedam  /ententta,&  fenttmim 
nntheru.n.t.j^  7. 

An  hnelligatur  de  neuitiie  cumfeum^Ht  etarit  ,ita 
^uacumtjut  atnte pefijtt  renunciate /ernstaillafcnn* 
TriAentiniin.%.  • 

An  intfiligetur  de  neuitUe  Secietatu  JESf'}  n.9. 

^nid  fimeuitif  id  non  renuntient  iuxta  normam  cenjiute» 
tionutnn.iO. 

An  pofi.m  hi  Mouitijdare  eli^uid  Socutmit  vel  deponere 
bona  apud  tpfam  donec  ite  renuncientin.  1 1 . 

TOlmii  hoccapnt  verfaturcirca  exponendum  W- 
ctctuni  Tndenxfilf.tf  de  regnUrih.c.l6.idexp\i- 
caiidunt  quid  in  eo  immutatam  (ic  circa  ea  , quz  lute 
conimimidirpofita  craut  circa  nomtiorum  de  propriis 
bonis  dirpoliiidnem.qiia:  ha^emis  przcedenhbuscapi- 
tibus explicuimus. Decretum  illnd  fic  fe  habet;  Nnlla 
fuoifue  renunciaiiv,akt  obligatio  antea  foQa  etiam  rion 
iuratnenio.vei  in  iauorem  cntufimn^ue  canfapia  valeat, 
nifi  eum  Itctntm  Epifiopi  fiue  eim  vtcnrij  fiat  intra  duot 
menfet  proximo/  ante  prefrfiionem,  ac  non  alias  inttlU. 
gaturtfftPium  fuum  (ornri.nifi fitfmuta  prefifione,  aliter 
vero  faila  ttiamfi enm  h»im  fauotu  txfrtjfa  renteruia» 
tione,tiiata  iurata.fit  irriia,^nHllins  e^fFav.Ctrca  quod 
deaetuni  muliz,  exqucqoam  grSui^mc  difficultates 
infurgum,&  vt  rc£io  ordine  ptocedatur,ad  quadruplici 
quxfbonem  reducemur.  Prima  erirde  pctlbnit,  quibus 
hxc  tcuunciatioiiurrdicitui.  .Serunda.dc  rcnunctauo- 
oibus.  fc  obligatiuiubiis  tiucidiAis.  Teitia  de  tempo- 
re quo  inctpumt  vim  Ibuiii  •emiiiciaiir>iies.  Vluma,dc 
fblcmnicacibus  Sc  altis  icquiiiiis  ineisobretuandis. 

0_^AsTto  piima.  perforte  comptehendan*  ^ 

rur  in  eo  Tiidcni.  dccfico  in  qua  quxfiione  pcim6 
dubitari  potcA  , an  1'oli  nouiti)  comptchendaiuur  hoc 
decreto, an  etiam  i)  , qui  cauTa  ingrediendi  nouiiiatum 
dum  adhuc  Gmc  in  feculo  bonis  renunciam.  Confulib 
dicotlqulndo  intuitu  ingtclTustcligionis  : quiafiqais 
non  habens  animum  ingredi  religionem  , bonis  tenuii- 
ciafTet  , aut  quaiucumque  aliam  donationem  fecUrct» 
abiqite  dubio  de  ca  donatione  ,aut  rcuunciatione  noa 
loquitur  defictum  hoc  Trideut.  ciim  nullus  religionis 
C c tcBcflux 
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rerpc^iu  toro  i.mporis  b*l>e»tur,  Ei  quamvis  aliqui 
diftingoant.vt  .47.  4rx.S. 

an  longe  ante  ingreiTtim  (a^  Et  donatio  • an  paulo 
ante  , diftinAio pertinet  ad  pcxfompiioncm  fori  excer- 
ni j prxrumirutenitn  faAa  intuita  ingteiTus  quando 
paulo  ance  fada  eft.vl  diximus  fupta.  At  qued  attinet 
ad  formaro  conrcientic.fol&mfpe^kandutn  cft  «an  ea 
donatio, & tenunciariofaaaEc  intuitu  ingrcEusin  toli- 
gionem.Et  exillimo  elTc  omnino  cettvro , 'qt^mvit  te- 
mincians  habeatanimum  ingrediendi  religionem  , E 
non  intuito  ingreflus  renanciauit  } fed  animus  itfgte- 
diendi  nihil  proifus  ad  tenunciationrm  contulit  quip> 
pe  ca proifus  facieudactat  Eue  ingccdcrctur,  Eue  nOn, 
non  includi  in  eo  decreto  hanc  tcnunciationem  ; quia 
Ttideminuro  noluit  auferte  libertatem  rcnunc-atio- 
num  , quz  indepcndentcrabtngteiru  religionis  fiunt» 
cum  hs  nihil  protfus  confctanc  ad  Ubeiia.ein  egrefiits 
tempore  nouiiiatus , cui  in  eo  ueeteto  confulcut»  vo- 
luit : Sc  ita  Dodores  allegandi  num Tequenti.  Nam  ve- 
tHoquomur  exprefsi quando  intuitu  egtclfus  teuun- 

c4|io  Et. 

Difficultas  ergo  e«^  periinec,  quando  rcnonciailo  fit 
ante  ingreftiim  nouitiatas : ac  imuiiu  ingreiTus  duplex 
en  fentencia.  Trioi  fuffinet  hanc  renunciationem  com- 
prehendi,& Ec  fore  iriitam.vtpote  quae  fic  contra  cius 
decreti  formam  praefer-bentistve  fiat  ante  duos  profef- 
Eonis  proximos  menfes.  Ducitur  primb  , quia  Conci- 
lium in  vniuerfum  loquitut  de  rcnunciationc  fada  an- 
te ptofeflionem  , non  rrftringcndo  ad  faAam  tempore 
nuuitiatus  , finiique  illius  dccicti , quicE  ( vt  dice. 
musnum.6.  ) ne  impediaiut  libertas  cgiefTus  nouitij 
timore  quod  non  potietur  omnibus  iuis  buuis,  quibus 
fe  intuitu  ingreiTus  fpoliarac,  xque  habet  vim  in  hoc 
cafu,acin  tenunciatione  fada  noiiirittestempore.  Se- 
cundb  , quia  lex  pcmalis  , & exorbitans  extenditur 
ad  alium  caEim,  quando  , E agilium  non  extendere- 
tur,fruErare:ur.e«p./i  ctMitMUtftHiemU  txcamM  6.vbi 
decetniiur,imerdidium  duitatis  extendi  ad  lubutbu,  & 
concinentia  xdificia,  ne  facile  fentemia  imccdi^li  cli- 
datucj&  GioiTa  final  etip.iM  vfurin  S.communitet  ibi 
recepta,  vbi  testum  illum  vfurariis  tcEati interdicen- 
te ait  extendi  quoque  ad  codicillos , qui  latgetcEa- 
mnii  nomine  clandumur»eo  quod  alias  facile  ea  pro- 
batio frullratciur.At  psffim  fuo  fine  defraudaretur  hoc 
decrecum,E  aiue  ingteiTum  in  nui  i iaium  petmittcien- 
lut  tenunciationes  eius  intuito  faAxtcrgo  id  decretum, 
quaotutncumcfue  pornale  , &cxoibitans,  eft  ad  has 
renunciaiioncs  cxtendeodum.Et  hxc  fcmeni  a eE  valde 
probabilis, eamque  luEinent  Nauar./.^.ee^jR  t.eJitJtr. 
dt  AndutU  C9Hf.-j.ty  S.m  i.titAt  re^nUr.ttt»  ttnf.il. 
e^8i.  Flaminius  dicent  EccenfuiEe  Congiegationem 
Cardinal>uni,de refgvat  btnefitJii.^.  tjutji.xy  rumer.^. 
Koitt  ftuctJfitnumcAp.-;.nMm.^o.i!f  }i.  Spino 

foculo  itfidmglojf.  I t.prindpml.num.  r.Menocldus  MnyT 

EmmanueI  Sa  n,%.  Ldius  Zecchins 

df  Re^b.EitleJtiifl$cd.nt.dt  re^N/ar.rxp.j.it.io.  Ludo- 
uic.Lopez  lib.i.dt  n»idb‘U  j.  Ma- 

miel  fkdfi.re^uUr.ioMt,  t.[^.47.«rr.8.LeonardusZri>.t.  dt 
/«y?.r.4i.dM£.4J».40.Caual!os  /ku  sMmibxomtHtntbM». 
gutji.i  Paulus  Fufeus  de  viftdtitne  £pt/eef>*~ 

rmm  /iA.ax.i$.njr«.)7.Soibus  ip  comptadit  prinilipi». 
rvm  Aiend.verb^tuifimJn fiit dnnot.pdji.vltim  vtrfftd 
ji ordinMitnts  vti  rtnuneidthnei.  Egidiiis  Dencd  dus  /. 
t.pdrt.<\.^.X  tt.ii.CjU/kero/knSt.Eccl-  quamvis  conclu- 
dat fcfem  Congregationem  Cardinalium  ccnEiiiTeop. 
poEcum^Se  E ita  elt,ait  illi  Eauduro.MolinaraM.  1.  de 
iMjiJijp.i^9-etl.7.ver/t]ued  dd  EccUJUm  eljuitt.  & dif- 
pHt,tii9d9t.t>  verf.dmhiget  rMrfm.&  tom.\.  diff.cc^, 
ar.ijuquc  Gotierr.  tdSlum.  dt pdHu  in  6.  f. 

dnia  nuptui  tfddtbdttnr  «jSflr,  ^dubius  manet  veta  batuoa 
opinionum  verior  Et. 


Pefterior  fentemia, cui  tanouam  probablUoci  adbc>  4 
rco  , fiiEinet  huiofmodi  reounciationem  noncompic- 
hendi  illo  decreto  & Ec  elfe  validam. Ducor ,quia  in  dn* 
biotcicus  eE  intelltgendus  tuxta  rubticam.rub  qua  con- 
Eiioitur,  c5m  vnufquirque  textui  congruis  rubdatoc  d- 
tulisd^  firid  dustm.^.fi  tfuid  Vtri  C.de  vtteri  htr*  tmt^ 
cUdndf.0-  Li.^.ifUibm  /petidliter.  C.  de  nouc  odiet  f»* 
eUnde.&m  prtamit  Clevttntmdrum.Vtrf.&  licet  dae  ^ 
uerfiidte.Ciitn  ergo  inielligeniia  huius  textus  dubb  fii^ 
accipienda  eft  ex  rubrica,  fub  qua  conEituitur,qDse  eft 
de  tegulatibuv.non  ergo  intelligiuit  de  mere  fecnlarl- 
bus  , quales  funr  qux  in  rooiiiaRrtn  nondum  ingtriK 
funt.Ncc  obEac.fi  dicas  edd.fejf.xy fub  etd.  mbrie^.ii’ 
difponere  Ttidentinum  de  examine  volcntiuni  iogre- 
gtedi  in  nouiiiatum,&  Ec  adhuc  fcculaiiummon  eigo 
obEat  rubrica  de  regularibus  , fub  qua  decretam  hoc 
r^.id  continetur.quominus  intcHigatur  de  noafdatbro 
ingteflis,non  (inquam)  obEai,  immo  potius  inde  ar- 
gumentum defumitur  i fpeciali,  quando  enim  Triden- 
linum  de  non  tngrefils  difponete  voluit*,  id  explicuit. 
Cum  ergo  in  hoc  decreto  non  cxplicnerif,  fignum  eft 
nihil  decernere  veiuiEe  de  non  irgrtffi*.  Secundi,  id 
probaturex  e.xyeiu/demjejf.xycoicomintatvii  decre- 
tum hocc.^.i4. per  di^onem  copulatiuam  (eiuttjue) 
ibi;  nuild  tfutefut  renuncidti»  cuius  natura  eE  copulare 
fequentia  cum  przccdcmibus  «arguroent.^.  Pruttrum 
^MBifue  Inft.  de  iure  ndntr*li.&  <i.  ptfihutnt  Jnfiim.  de 
ltgdttf.ti  paiifrrmiicr  determinarc,vi  notatur  / 4.c.4/e 
impmbtr.^  dltu  fubjiit.  Cum  ergo  caput  illod  fcnnve- 
diaie  prccedens  loquater  de  nouuiis , de  ci:dcm  ioieU 
ligendum  eE  di cretum  capi  is  fubiequemis , idqoe  de- 
notant omnia  verba  contenta  in  eo  decreto  emp,  16» 
qu«  quidem  omnia  apettiflime  indicant  fetmonero  efle 
de  nouiiiis,  ibi:»^  fidt  intra  duet  menftt  proximet  mttt 
prefefientm.El  ibi ; finiio  ttmpere  nouiiidim  : 8e  ibi  { m 
dnte preffjfitnem  nenit^,tel  neuitU.Ex  quibus  omnibuc 
conEai,id  deaerum  m tota  illa feiie  de  (btUgeftis  tem- 
pote  nouiiiatus  fetinoncm  b-berc.  At  ptohibiiaceno 
tempore, cenfentur  reliquo  peimilTaJ.  /mperdtorej,ffjle 
pefluUnde.lJidtu  liberum.^.  Stichum,  jfde  legat. i.  Ter- 
tid,quia  antequam  lenuniians  ille  Etnouiiiiis,(ftper- 
ibna  mere  fccularis  , 8e  tta£latiirde  bononim  lempo- 
ralium  rcnunci.iiuncnon  ergo  de  eo  cenientur  aliquid 
difponere  Concilium,arguni.<-«p  aeirir  de  fudUiu.2<  cap, 
per  ventraEHtm,t]ui filiffint  Qtisrtb,quia  dccte- 

ium  hoc  eE  inris  communis  correfiorii-m , maximi 
dum  vires  iuramenti  infirmat  aufer tqiie  liberam  de  pro- 
priis bonis  difponcndi  faculorem  i-mni  iure  compe- 
tencem-:nOn  etgo  debet  exiendi  de  vno  tempore  ad 
aliud.  Quimb  , quia  Ec  declarauit  Caid  naiium  Con- 
gregatio, vt  referunt  PaEarclKis,&  Siephanus  Gntia- 
nus  Eatim  referendi.  $lc  autem  ait  Gt?iiauus  *,  an  dii^ 
poE(ioc.it./^^i(  i»prf9r.comprchcndat  illum  eiiaro, 
qui  habuit  animum  ingtiViendi  tcligioncm,&adhoe 
in  fccuIoexiEit  , & tamen  acceptatus , Ucet  habitum 
non  rufeeperie  , donautt  bona  fua  matri  nen  adhibiria 
folemnitatibus  hoc  capite  requifitis^Congrcgatio  cen- 
fuit  non  habete  locum  in  tcnunci.-^tione  uGtx  ance  Eif. 
cepcioncm  habitus.  Tandem  , quia  non  oVEantraiio- 
nes  prioris  'cmenthe.  Nam  ad  primam  dico , nianifir- 
Ee  id  decretum  loqui  deiiouiiiis,  vt  Uris  probauimu^ 
& quamvis  filiis  ille  reperia>ur  iii  his  vulcntibus  in* 
gredi  :at  verba  prohibitionis  illis  adaptati  ncqueunc, 
cbni  fere  exncefsa  Ent  dc  nouitiis,qui  quidem  funt  per- 
fonx  EccIchaEkx,^  proinde  fubicAx  legibus  Eccle- 
EaEicis  quoad  bonorum  difpoEtionem,  St  proiisde  t;on 
dtbet  extendi  ad  perfomas  Eicuiares  ,qualesfmit  non* 
dum  iugreQi.Qiiud  E taiio  contraria  efficax  efict  ideoa 
probaret  dc  reminciatior.c  f.dia  non  intuitu  ingriEus 
religionis Emiliter  eniro  impedit  libertatem  egtenu!». 
Ad  a.  Ji'c  , eam  doflrinam  accipicnd.-.m  elTe  qiiandu 
ea, ad  qu«  Et  cxien^.compteheudi  poEunc  comn  odi 
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/ub  vetbit  ptoblb^^ionis,  vt  fiiburbia  comprehendun- 
rur  fub  duiutis  nomint , & codictUis  lub  nomine 
te/!amemi  • ac  nondam  ingreili  in  nouiciactim  minimi 
comprehendi  podum  fub  noairiornm  nomine,quippe 
illi  funi  omnino  perfonc  feculares  imirdidionique  cc- 
poraU  iubicvlx  { at  hi  funt  perfonz  Eccleiiaflicc,  le< 
gibulque  Ecclcliadicis  quoad  difpuncioncmetiam  bo- 
norum temporalium  gobetnantur.Ei  ideo  hanc  (encen- 
fiam  fuftinenc Mandofius eMr/Tia.  $• 

Patratcilus , dicens  ita  iibi  terpondilTe  Congregatio- 
nem Cardinalium  m ^rinilt^ifs  Muitrum.  e.)?.  Cauat- 
camis  dicif.i  t.n.i  1 ifmt.  j.VclaTcos  dt  p^rtuumhx.  1 6, 
nnine^o  ij.ManucI  re^HUr.tam.i.^tuJi.t6. 

i-ConfeOaa^  utprikiltg.AffndieMtiMm,  notabili» 
bus  poliiispoft  Bullas  Apoftolicasra,i}.r.<x^n,e^  i| 
CoiLi  dt  remedii  /utjidiiriif  rtmtdit  S < .fnt  Srephan. 
Giattan  it$  dtc-.Rttt  Marchcz/«/4  dtcif.iT,p  \.S<.  hanc 
dici:  dfe  prubabilem  NauatrJ>i.}^«vy^  i.tSttit.  dt 
denatxtn/.\.n.  .i»  xtttM  re^idtr  . n.i.iV  ( vt 
teferc  ManucI  ^K4tfl.rt^ni4tr.t0m 
dicacum  fnk  in  pttcoriis , mnUiquevin  do^i  ita  cen- 

huiufque  lenienti «eil  aperte  Caflillo  de  vfmfniQ. 
li(^.x.C4p.6^.nHm.^.  *bi  rim  teniiat  decretum  hoc  Tri- 
dentini  includere  nomine  rennnciacionis,&  obligatio- 
tus  tc’lnne'iutm^it  tamen  de  ccdamento  tempote  no- 
oidatns  Ei<flo,non  autem  de  fado  antea,^  in  noc  Re- 
gio Gran-uenii  prxcono  hocanno  lite  vtrinque  agita» 
(a  /ic  propuiiciatum  eft  per  fex  regios  iudsccs,nemfne 
comm  difcrepanfc. 

S Manifv*ft'tm  autem  eft  eo  decreto  non  comprehen- 
di puellae  qnz  educationis  . folins  indicationis  gra» 
tia  in  monalieriaredpiontur  , quianec  funt  nooiii», 
nec  de^-retum  Ttidentini  de  tUis  agit , quod  ex  fe  raa- 
nifeltmi)  edi&Ctadic  KiotjonA  infi.mQrtlJiy.i  ixep.% 

° Secundi  dubitatnt  citca  idem  decretum  i an  imeU 
ligatur  de  omnibus  noukiis,an  de  folis  minoribus  (ex» 
decim  annis,  QijiHam  exidimant  intelligi  de  folis  mi- 
noribus fcxdccim  annis  «atque  ita  nouicios  hanc  xra» 
tem  exced-ntes  poifc  quandocumquc  libere  de  fuis 
bonis  diiponece  Ducuntur,  quod  decretum  hoc  r.  6; 
incipi-.tcvntinnanjo  cumcap.  prrcedcnti  per  diAi.*- 
nem  (tji$o^ue)\'^\it:u!U  queant  renunci4tit  Afttt*  /sUa: 
cuiujnatnra  cd  comimiare  , 8c  patiformitet  deiermi 
nare,  vt  diximus  num  4 C5in  ergo  capite  prxcedenci 
decreuilfet  Concilium  nullam  frofeflioncm  validam 
fote  emilTam  amc^dccimom  fcxtom  annum,  caput  hoc 
continuans  dccift  memoum  decreto  capitis  prrcedcn- 
tis,decern^v]ue  nullam  rcnunciaiiorcm  antea  fallam 
vali.la-T»  fore,  imclligcndum  quoque  cd  de  renuneia- 
cicMic  fada  ame  dccimum-fexiura  xiatisannnm.lta  do- 
cent Menuchiiis  de  Arhur*riudib.i.centHrut  r.  cafit  4;. 
».8-5c  innuit  L.tijus  Z''cchius  de  Rtpub.  EccLtituie  re- 
jfular.fAp  r.  ri$’n.  1 4.  iimit.9.  dicit  enim  non  v alere  re- 
nimciadoncni  fi^am ame  fexdecim  «tatisannos»  nifi 
/tac  inxra  normam  Tiidentini. 

Sedomninb  tenendum  ed, decretum  hoc  loqui  de 
noiiitivs  etiam  maior  bus  feidecim  annis : probatucque 
retorquendo  rati  nem  in  Dodoies'  coniracios,  quip- 
pe in  eoc:'.p.i5.i-<rzcedenii  duo  decreta  funt : alterum, 
tie  valeat  prof  (fio  ante  dccimum-fexiumztatis annum, 
al  rerum, ne  valeat , nifi  in'Cgro  nouiciatus  anno  Exple- 
ro, (itbdens  profeffionem  ante  eam  ctaum  , 5cannum 
nouiciatus  fa^am  fure  nullam.  Ctim  ergo  dccifio  hu- 
ius capitis  cum  iUa  continuerit  , duo  enim  determina- 
te debe^  : alterum  , nc  reminciatio  valeat  ante  deci- 
mum-fcxtnm  annum  : alterum  , ne  valeat  ante  tem- 
pus nouitiatus  in  eo  decreto  prsfcriptum  ; atque  ira 
cantum  abrd  , vt  ea  ratio  probet  nouicios  minores 
fexdocim  annis  indigere  fulemnitatc  ibi  pcxfcdpta,  vt 
potius  probet  minores  nec  cum  folemnitate  ilU  vali- 
Summ*  Th.  SAnehti.  l^ts  111, 


de  rtnundarcrfcd  duo  ibi  petf, prius,  vt  renuncians  fit 
maior  fexdecim  annis  ,■  poderius  ,vc  reminciec  bime» 
dti  ptofeflioni  proximo,  cum  aliis folemniutibus 
ibi  politis.  Sed  quia  hxc  ratio  amplius  probat , quitn 
verius  fe  h beat  ,m.lius  explicabitur  nara  fequciui  in 
quo  confidat  h*c  continuatio  , 5c  manebit  foluta  ratio 
contraria.  Prcccrea , quia  ratio  decreti  huius  fiitt  ( ve 
explicatur  eedem  f-»p.  1 6-  fiit. ) vt  confularur  libertati 
nouitij  egredi  volentis,  ne  ea  occafione  difcedere  ne. 
queat , quod  totam  , vel  maiorem  fubdantix  fuz  par- 
tem donarie , necfacilicam  recuperare  valeat.  Qua 
ratio  *quc  militat  in  maioribus  fcxdectm  annis  ; Sc 
cim  ratio  fir  omnino  Gmilis,  par  quoque  difpofitio  cfTe 
debet,/  iUdfM  l cjrAnftfle  de  tenfikJLt 

ideo  hanc  fementiam  fuilmct  Cencdo»r/«u  ctOeflA^ 

"ei/teeBtil^jO $Ji decretum  n.^.Giiuetx.fuAntimcu.  iii.i, 
C4p.ij»*w.j4.Velafcus  de  p«riit.CMp.\b.  nHtn.iy,Mot» 
quechuidedr*»yi#  'tri$m.iib.^^.f.A  »»*»». t4.Manuel,i, 
ttmej7immA€Ap.yju$m.y.(^  ^mJijre^MlJem.i. 

Artic  ii. 

Sed  apparentius  polfet  aliquisexidimare,  exigi  io  eo  "f. 
decreto  , vt  renunciatio  nou.tij  valeat  , eum  e(Te  ma- 
iorem fexdecim  annis:  atque  Iu  fi  minor  fit  non  va- 
lete , quamvis  fcruencut  folemnirates  in  eo  przfcnptz. 
(^od  probat  ratio  i.nuro.pteccdenti  deduAa^cx  con- 
tinuatioDC  cum  przcedcnii.  Vetikm  exidimn  eam  zta- 
tem  non  defiderari , (ed  dcfidcnii  , & fufiicere  no» 
vilium  espleuiirc  quindecim  zutis  .innos  cum  decem 
vlierioribus  mcniibus.  Dncor,  quia  fi  id  decretum  pe- 
tere vellet  Icxdecim  annos  expletos  aj  hanc  reruincia- 
tioncm  , id  vtique  cxpreflilTet , (icut  cap.  przcedcntl 
exptelTcrat.eosaJ  valorem  profedionis  exigi,  necrem 
tam  grauem  ita  obrcucam  ccliquilTer.  Infupec  quia  chm 
petat  reuuudaiionem  fieri  bimedri  ptofieflloni  pro- 
ximo , nec  zueem  renunciationis  ptzFctibat , eam  fo- 
lamtanquam  nccelTatiam  petere  videtur  in  qua  poft 
bimedtcpoicd  profeffio  emitti.  Hzc  tutem  cd  zus 
quindecim  annorum  cum  decem  vlcetiotibus  menfi- 
Dus,  ciim  bimedre  deficiat  ad  (cxdccim  annos  petitos 
ad  profe(Conis  valorero  ; ergo  hzcztased  neccITaris 
<5e  fufficii  ad  renunciationis  «alorem  fetuaiis  aliis  fo- 
lemniutibus  in  co  decreto  petitis.  Quare  continuatio 
huius  decreti  cum  przcedenti  in  eo  confidit , vt  ficuc 
nullaed  profeOio  fine  folemnitate  ilUitsra^.  if.  vtfie 
nulla  fit  renunciatio  fine  folemnitate  contenta  in  hoc 
decreto  c.  i6.de  illa  verba, ■m//4f««f«r  rtHunciAtione  4n» 
leA /aHa  , id  foliim  volunt , vt  renunciatio  ante  pro- 
feflionem  fada  de  qua  habitus  erat  fetmo  in  cap.  prz- 
ced.  nullo  modo  valeat  fiue  folemnitate  przfctipra  e» 
e.i6  nec  cpoitcc  in  omnibus  (eiuari  continuationem,dc 
patiformitet  in  decreti  continuatis. 

Vitimddubicatuc  circa  idem  dectetum,an  intelligen»  9 
du  fit  dc  nouitiis  quoque  Societatis  Usv,ita  vt  nequeic 
rcntincUre  in  fauoicra  Societatis  , vel  alterius, nifi 
leruata  ea  forma.  Et  breuicec  refpondco  , in  iis  mini- 
me habete  locum  id  decretum,^  fic  pode  eos  renun- 
ciate  bonis  in  fluorem  Societ.ntis,  vel  cuiulcunquenoix 
(cruata  ea  fi>rma,r.ec  cxpe£lato  bimedti  ante  profcllio- 
non,vcl  amc  votabiennij.Probatut , quia  Tridenr.  eo- 
dem cAp.  16. duo  daiuic  : prius,  ne  hzc  renunciatio 
fiat  ame  bimedre  proximum  prufcflioni : poderius,  vc 
finito  tempore  nokiitiaios  admiciantut  nouitij  ad  pro- 
fcQionem,ain  i monaderio  eiiciamur  \ jk  datim  fubdie 
hzc  verba.  Per  tdc  tAmtn  [auUa  Sinedm  non  intendit 
Ali^xid  imi-ntAre.Ant  prohibere,  quin  relidit  clericemm 
SocietAtitXtiS  iHxtApiHiniUcritmmflitMtum  kfonflA  Se- 
de e4peJloticA,mpprobAtum,  Domino,  & eius  Ecclejio  in- 
fcrttirtpo^it.Vhx  cum  dicat  in  plurali.9rr/)4c.dcbct  illnd 
referri  ad  duo  przdida  , nempe  , ad  profeifionem  fo- 
lemnem  Sciendam  immediate  poftnnmciatum  , fir  te- 
Biinciationem  non  alitet  faciendam  ,qu^m  ibi  przfcri- 
bitur.  Nec  ed  maioi  taiio,cur  illa  verba  potius  tefii- 
C c X raniuc 
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tefpcJlustum  t.mpotu  b*bc«ur.  Et  quamrU  aliqui 
diftinguam,vi 

au  longe  ante  ingrelTuni  {i£ti  fic  donatio , an  paulo 
ante , diftinaio  pertinet  ad  prafatnpiioncm  fori  exter- 
ni »*  przfimiicut  enim  fafla  intuito  ingielTus  quando 
paulo  ante  fa^a  cd.vi  diximus  fupia.  Ac  quod  attinet 
ad  formam  confcientictroliim  fpe^kandum  cft  • an  ea 
donatio, & tenunctariofa£)a(ic  intuitu  irgrcHtisin  idi- 
gloiiem.Et  exiftimo  elTe  omnino  cenum  > qqjmvii  re- 
mincians  habeatanimum  ingrediendi  religionem  , 11 
non  intuita  ingtelTus  renunciauit  ; fed  animus  itfgie- 
diendi  nihil  prorfos  ad  renunciaiioatm  contulit  quip- 
pe eaptorfus  ficiendaem  liue  ingtedetetur,  fiuc  nOn, 
jion  includi  in  eo  decreto  hanc  lenunciationem  »quia 
Trideminam  noluit  aufeite  libertatem  rcnunc-atio- 
num  , quz  indcpendcnterabingrclTu  religionis  Eunt» 
cum  hx  nihil  ptotfus  conferant  ad  libeita.cin  egidrus 
tempore  nouiriatus , cui  in  eo  aeercto  confulcum  vo- 
luit : ic  ita  Dn&ores  allegandi  mnn  feqiiemi.  Nam  ve- 
re loquuntur  expreG^  quando  intuitu  cgtclfus  reuun- 
ciqtio  Et. 

Difficultas  ergo  eh. pertinet,  quando  rcnunciatio  6c 
ante  ingtelTum  nouitiatos:  at  iniuiiu  ingrelTus  duplex 
ed  rentemia.  Teiot  Tudinet  hanc  tcnunciaiioncin  com- 
prehcndi,&  llc  foreirtitam,vtpoie  que  fit  contra  cius 
decreti  formam  prcfcr.bentisjvt  fiat  ante  duOs  ptofef* 
fionis  proximos  menfes.  Dneitur  primo  , quia  Cunei- 
Ilum  in  vmuerlum  loquitur  de  reuunciationc  fadla  an- 
te ptofedlonem  , non  cedtingendo  «d  fafUm  tempore 
nuujtiatus  , finifque  illius  decreti , qui  cd  ( vc  dice. 
mus  num.6.  ) ne  impediatut  libertas  cgtclfus  notiitij 
timore  quod  non  pmictur  omnibus  iuis  bonis,  quibus 
fe  intuitu  ingrelTus  fpoliarat,  eque  habet  vim  in  hoc 
caTu,acin  renuticiationc  fa£la  noiiuiatustempore.  Se- 
cundh , quia  lex  panalis  , & exorbitans  cxtendiuit 
ad  alium  cafutn,  quando  , 11  aihiltiim  itun  extendere- 
iar,fTudtate:ntx«p.^  tiHitMMftmtmi*  txcam.i»  6.vbi 
decernitur.imecdidlum  cluicacis  extendi  ad  luburbia,  & 
concinentia  zdificia,  ne  facile  femcniia  intetdiAi  eli* 
datutjSe  GlolTa  final  C4p.i.dt  p/urjn  £.communitet  ibt 
recepta,  vbi  textum  illum  vditariis  tedati interdicen- 
un  «it  extendi  quoque  ad  codicillos , qui  large  leda- 
mmi  nomine  cUudumur,eo  quod  alias  facile  ea  pro- 
batio ftudrateiur.Ac  palEm  luo  fine  defraudarecut  boc 
decretum, (1  ante  ingtelTum  in  not  i;  iatum  peimitieten- 
tur  renunciationescius  intuito  fadz:ctgo  id  decretum, 
quancumeumque  ptrnale  , &exoibitms , ed  ad  has 
renunciaiiones  extendendum. Ec  hzc  feiuent  a ed  valde 
probabilis,eatoqiie  ludinem  Nauar./.)z«i^in  i.editjir, 
di  dm4tJ«ii  S.iu  i.iit.de  (onf.it, 

& 8a.  Flaminius  dicens  liccendiide  Congicgationem 
CaidinaiiUiTijdr  beneficMh.\. 

Koi^i  tfittne  puc^ionumcaf. I. nnm.^o,^  31.  Spino 
ifttklo  teftnmgltjf.  1 i.prindpMl.nitM.  i,  Menochius  (onf 
^S'i.M.7’Vol.^.^2orjom.]  .inf. mersi  lib.t  \.esp.^.^iuf,i, 
EmmanueI  Sa  fu/nmn.fnltrtlij^ie  n.i . Lxlius  Zccchitu 
dt  Re^b.Ecil*Jidfus.tit.dt  rt^ulsr.tof.i.n.xo.  Ludo- 
uic.Lopex  lib.i.de  tentr>ilUbus-esf.\^.  netshdi  Ma- 
miel  (ptsJi.rt^ulsr.toM.i.r^.^^jart.iA.tonutdvilib.i.  de 
iKy?X.4i«d«^-4.x.40.Cauanos  4^  fhu emnibxemtnottil/H». 

I P.nulus  Fufeus  de  vifitstiene  Epi/eepe- 
r»m /i(.xx.i8uiNOT.)7.Sotbus  itt  compendit  priniUfio. 
rvM  Afend.verb.nokitim.ifi/i$u  snnot.psji.vliim  verf/cd 
fi ordinaeionet  vel  retinneistienti.  Egidius  Oened  cius  l, 
t .psrt.^.§.l-n.n.C.de/kere/iinf}.Ecci  quamvis  condci- 
dat  ccFciii  Congicgationem  CaxdiiuUum  cenfuilTeop- 
pofirumiSc  1!  ita  ed^iit  illi  dandum.MoIina  tem.  t . de 
imJijliJ}>.\^9xol.7.verf^$ied  sd  Ecclrfism  sttinit.  ^ difi 
pHt.\\$.cot.%.  verfsmbi^et  rnrfm,&  tom.\,  dilp.co^ 
«.lOtque  Gutierr.c.fiMmt'»  fs3km.  de psliu  in  6.  f. 
dnm  anptki  trsdebstnr  tfine,  ^dubius  manet  Ttta  harum 
opinionum  vetiot  fit. 


Pcfterior  fentemia,cui  canquam  probobUiop  adbc>  4 
reo  . fiidinei  huiufmodi  rcounciationem  non  compre- 
hendi illo  decreto  & Gc  elTe  validam.Docor,quia  in  du- 
biotexcus  ed  incelligendus  iuxu  cubticam,rub  qua  een- 
fbtoitur,  ciiro  ynuIqulTque  textus  congruis  fubdacoc  rf- 
tulis./^  ^nid  smem.ffi  ^nid  vtrb  C.de  veteri  ittrt  tmt- 
elesnde.^  L 1 .^.ijntbtit  fpeeisliter.  C.  de  none  codice 
ciendo.(p- in  pToamio  Clemenimsmm.vtrf.&  licet  dat  4^^ 
ner^ttste.Ciua  ergo  iniclligentia  huius  textus  dubb 
accipienda  ed  ex  rubrica , dib  qua  condituiiur,qoc  eft 
de  regulacibustnon ergo  intcUigiiur  demeti  feciifari- 
bus  , quales  runrqnx  in  noutiiatem  nondum  ingiffi 
fum.Nec  obdat.fi  dicas  tsdfejf.t^.fub  esd.  mbrie^c-^iy 
difponere  Ttidentinum  de  examine  volentium  iogm* 
gredi  in  nouitiaium,8c  Gc  adhuc rccularitimmon  cigo 
obdat  rubrica  dc  regularibus  , fnbqua  decretum  l^oe 
cqp.id  continetur, quominus  intclligaiut  de  nouidatom 
ii>gtel!l$,non  (inquam)  obdat , immo  potius  indear- 
gumentum  defumiiur  a TpeciaU,  quando  enim  Toden* 
linum  de  non  ingteflls  difponete  voluit',  td  explicuit. 
Cum  ergo  in  hoc  decreto  non  cxpliaierit,  fignum  rft 
nihil  decernere  voiuilTede  non  irgttflir.  Secundd,  id 
probaiurcx  t.x^.tikfdtmfeJfx^xvicoxwxxxtiMMi  decre- 
tum hoc  esp.xb.  per  didhonem  copulatiuatn  ( ^o^ne ) 
ibi;  nklls  ^o^ne  rennneistio  cuixii  natura  ed  copulare 
fequentia  cum  przccdcmibus  , argutrent.^.  Prstarmm 
fuo^nehft.  de  ikre  nsiKroli.&  pofibnme  Jnfikm.  de 
le^stv.6t  patifcrmitcr  determinare  ,vt  notatur  i 
impmbtr.^  sliu  fubjiit.  Cum  eigo  caput  illud  tetme- 
diaccprzcedcns  loquatur  de  notmiis , de  tiidem  Intel- 
ligendum  ed  decretum  capi  is  TubTequemis , idqoe  de- 
notant omnia  verba  contenta  in  eo  decteto  csp.  i£. 
quz  quidem  omnia  apcitiflimc  indicam  fermonem  ede 
de  nouttiis,  \\>\:nifi  fist  intrs  duos  menfes proximet  smtt 
profefiouem;Et  ibi : finiio  itmpere  nouitistm  : 8i  ibi ; «e 
<vrre prof/Jfionem  neuu^xel  nouitis.Ex  quibus  oroniblW 
condat, id  decretum  in  tota  illa  feve  de  lolUgrdis  cenv- 
pote  nouiriatus  Tcimoncm  habere.  At  ptohibitacerto 
tcmpoteiCenTentur  reliquo  permilTaJ.  fmperstorfs.fi jU 
poflnlsnde.l.fistM Uberum.^.  Slicbum.  fijefe^st.x.  Tet- 
iih,quia  antequam  lenuncians  ille  lir  nouiiiiis,cdpet- 
fona  mer^  Teailaris  , & tradiatiirde  bonorum  tempo- 
ralium tcminci.rione:non  ergo  deeo  eenlenrur  aliquid 
difponete  Concilium,atgum.c<(p  nevit  dt  indUiit  S<  csp. 
per  venersbtiemt^ki fl^fint  Irf^iiimi  Qt)sn6,quia  dccte- 
ium  hoc  cd  inris  communis  corre6orii.m , maximi 
dum  vires  iuramenti  infiimat  aufcitqiie  liberam  de  pto- 
pttis  bonis  difponendi  facultatem  omni  iute  cempe- 
tcntenxnon  eigo  debet  extendi  dc  vno  tempore  ad 
aliud.  Quimh  , quia  Gc  dcclatauit  Cai  d naitum  Con- 
gregatio, vt  tcfetnnt  palTarcllt>s,de  Siephanus  Gratia, 
ousdaiim  refciendi.  Sic  autem  ait  Gratianus  lan  dif- 
pofiiio  c.i(^j^x5  M^Wvr.comprchcndat  illum  etiam, 
qui  habuit  animum  irgtAiendi  leligioncm,  deadhoe 
in  fcculoexidit  , & tamen  acceptatus  , lich  habiiom 
Donfufirperic  , donatiii  bonafuamatti  nc.n  adhibhU 
rolcronitatibus  hoc  capite  requil>tis;Cunettg3tio  ern- 
fiiit  non  habere  locum  in  renunci-itione  fadia  ante  fuf- 
ceptionem  habitus.  Tandem  , quia  non  obdant  ratio- 
nes prioris  'ciuentRe.  N^m  ad  primam  dico,manife« 
dc  id  decretum  loqui  denouitiis,  vt  Ciis probauimo^ 
& quamvis  finis  ille  reperia.ur  in  his  volcmibui  in- 
gredi :at  verba  prohibitionis  ilLs  adajnati  nequeunt» 
cDm  fere  exptefsa  fint  dc  nouitii$,qui  quidem  Tum  per- 
fonz  Ecc!cnadicz,&  proinde  fubicftz  legibus  Eeele* 
fiadicis  quoad  bonorum  dirpolicinnem,  & prc>irde  i;ctj 
debet  extendi  ad  perfonas  Icculatcs  , quales  funt  non- 
dum ingrrfli.Qui^  fi  latio  contraria  efficax  clfecidcn 
probaret  de  rCiMinciaiior.e  f..£ba  non  tmtiitu  ingrelTus 
religionis fimiliter  enim  impedit  libertatem  egredu^, 
Ad  1.  Jie  , eam  doArinam  arc>piend:.m  cfTc  quando 
ea,ad  quz  fit  extci|b(*.comprchcodi  polluiu  comn  ode 
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Tub  »eibii  ptoHibuionis,  tt  fdbutbla  comprchendun- 
tiK  fub  duiutii  r^omifit , S<  codicillis  lub  nomine 
tcflamcmi : a(  nondam  ingreOi  in  nouiciaium  minimi 
comprehendi  polfunt  fub  nouitiorum  nomine,quippe 
illi  Tum  omnino  pc^lonc  fecuUrcs  iutirdidrioni<)ue  tc« 
potali  fubie<3z  ; ac  hi  Tunt  pccfons  Eccicliafticz>  le< 

gibuli^uc  Ecclciianiasq^uoad  difpuritionrmeoam  bo- 
norum temporalium  gu^rnantuc.£t  ideo  hanc  Icnccn* 
tiam  fullinent  Mandofius  <Mt/Tia.  Mttm.i.  & 9»  vtl.t. 
raiTarellus»  dicerrs  ita  libi  terpondilTe  Congregatio* 
nem  Cardinalium  in  prtMile^ifs  Mwrum.  r.)7>  CauaU 
canus  | }.VclarcasWr  p4rtituMx.t6. 

nmmr'»  n.^  ij.ManueI  fM|?. 

MTt.t  .Vc^  t^m.t  ./hmiHd  cup.9\.€<^ii  t.t4m.C4tp. fO. 

Cdpt  ) ConfcAiut  notabili- 

bus poliiis  puft  Ballas  Apoftolicas  tit,  t ^x,  < i^».&  1 1 
Colla  Jf  remidifs  futfi^xrus  remedi»  S‘.Jine  Srephan. 
Gtattan  in  dfCi.Rou  M»rc\iez  mn deci/.i7.pA.9c  hanc 
dicic  cife  probabilem  Sauatt./<^.).r*ny^  i.edittit.  dt 
donntxpnf.i,M.  .in  i.titjf  re^Htxr.tpn^i.  n.ufc  ( vi 
rcfcn  Vtanucl  fHn/ixe^utxr.tam  i.f»<|?,47.4rril.jitaiu- 
dicamm  foic  tn  pcctonis , mnltique  viri  docU  ita  cen* 
Tcm  huiufqoe  umentis  edapcrte  Caftitlo  de  vfufn^. 
^i^.ucAp.6^.m$m,^.  vbi  riim  lemiac  decretum  hoc  Tri* 
dentini  includere  nomine  reniind3(ionif,&  ohligatio> 
nis  tcl-.mcnsum^ii  tamen  de  tedanaemo  tempore  no* 
tiidarns  fjfto,noii  anitin  Je  fa^lo  anie*,^c  in  noc  Re- 
gio GranatenH  prstoc:o  hoc  anno  lite  «tcinque  agita- 
ta Hc  pronunciatum  eft  per  fex  regios  iudice$,nemtne 
eoniin  il-fcrepantc. 

S Manififtiim  siirem  eft  eo  decreto  non  comprehen- 
di pnellas  qnz  educationis  , relins  inllitutionis  gra- 
tia in  monalleria  recipiuntur  , quia  ncc  funt  nouiusy 
nec  dcv-retum  Ttidemini  de  tUis  agit  , quod  ex  (e  ma- 
niFelliiui  c{l,&  tradit  KiotxomA.iitJi.mernliib^i  ixnp.9, 
tjnefi.l. 

” Secunda  dubitatur  circa  idem  decretum  > an  Intel- 
ligatur  de  omnibus  nouinis,an  de  folis  minoribus  (ex- 
dccim  annis,  (^idam  exiftimant  inteUigi  de  folis  mi- 
noribus fcxdccin-  annis  , atque  ita  nouitios  hanc  sta- 
rem exced-ntes  potfe  quandocumque  libere  de  fuis 
bonis  ili<por.erc  Ducuntur,  quod  decretum  hoc  c.  6: 
incipi ‘.tcmtinnai^.do  cum  cap.  prrccdcrti  per  di£li:.'« 
neiii  (tfn$^tte)ihyyttu!lA  ^tie^ite  renyneitui»  entee  fnein: 
CUIUS  natura  cil  continuare  . fle  patifbcmiter  decermi 
nare,  vt  diximus  miin  4 Ciim  ergo  capite  ptscedenti 
decreujirci  Cnnciliiim  nullam  j rofcQioncm  validam 
Fore  emilTam  ance^decimum  fextum  annum,  caput  hoc 
continuans  decifi  menioura  decreto  capitis  ptxceden. 
ti^,decerncitrqtie  nullam  renunciationem  antea  fa^am 
vali.iam  Fote.  imelUgcndtim  quoque  cft  de  tenuncii- 
lioiic  fiSa  ante  dccimum-fcxtum  xratts  anmim.Ita  do- 
cent Mcnochim  de  nrbitrxrtuM.lxentitrin  r.  tnfn  4t. 

innuit  L.tljiisZ>'Cchius  de  Repnb.  EcelxUM  re- 
gylxr.cep  nnm.  1 4.  limit.9.  dicit  enim  non  s alere  ce- 
nimciadoneni  Fiftam  ante  fexdedm  xtatisannos,  nili 
fiat  iiixra  normam  Tridentini. 

Sedomninb  tenendum  eft,  dccretom  hoc  loqni  de 
nouifiis  eiiam  matotibus  fexdecim  annis  : probaturqae 
retorquendo  rat|.  nem  in  Do£lores  conttacios,  quip- 
pe in  eo  C'p.t  f.przcedenti  duo  decreti  funt : alterum, 

’ ne  valeat  prof  ffioantcdccimuro-fcxtumxtatisannum, 
alrerum.ne  valeat , nifi  integro  nouitiatus  anno 'exple- 
to, (iibdens  profelTioncm  ante  caro  statem , .Vannum 
nouitiatus  FaCiam  Fure  miUam.  Ctlm  ergo  dccifio  ha- 
ius  capitis  cum  illa  condmicrit  , duo  enim  derermina- 
le  debe^  : alterum  , ne  remmeiatio  valeat  ame  deci- 
mum-fextum  annum  ; alterum  , ne  valeat  ante  tem- 
pus nouitiatus  in  eo  decreto  prsFaiptum  ; atque  jia 
tantum  abcll  , v(  ea  ratio  probet  nouitios  minores 
Fcxdccim  annis  indigere  fulemnitate  ibi  ptxfccipu , vt 
potius  piobct  minores  nec  cum  folemniiatc  illa  valj- 
Sttmm*  Th.  Senfhtz.  I^ts  111, 
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de  renundare:fed  duo  ibi  pctf,priat,vt  renuncians 
maior  fexdecim  annis  ;po(lecius,vc  renunciet  bime- 
(Iri  pcoFclEoni  proximo,  V cum  aliis  folemnitatibu* 
ibi  politis.  Sed  quia  hxc  ratio  amplius  probat , qulm  , 
verius  fe  h .beat , m.  lius  explicabitur  num  fequenti  in 
quo  confidat  hxc  continuatio , 8r  manebit  foluta  ratio 
contraria.  Prxterea,  quia  ratio  decreti  huius  fuit  ( vc 
explicatur  r8dew»4p.  i6-  fin.)  vt  confulatur  libenaii 
nouitij  egredi  volemis,  neca  occadone  difcedere  ne- 
queat , qaod  totam  , vel  maiotem  fublUncix  fux  par- 
tem donarit , nccfaciticam  recuperate  valeat.  Qu» 
cario  xque  militat  in  maioribus  fexdecim  annis  : sc 
cdm  ratio  (ir  umnino  (iinilis,  par  quoque  difpofitio  e(?e 
debet.i  iSnd^jtd  l cxrmfnn»  de  ren^ir.Ec 

ideo  hanc  feiitenium  fuUinct  Ccncdo/w/i«  ctBefln- 
ntHXolleti,^^  in  decrettm  Ub.x. 

e4^.i.mffflr.)4.Vclarcus  de  pnriie.enp.i6.  nnm.ty.  Mor- 
quechusd/  dmifbe  lernm.lib.^x.^ ,n  irirn}.{4.Manuel.t, 
temo  fannucnp.-j. nnm.T.dr  ^nefi.regiiijem.1,  ^neji.^y. 
nttic  n. 

Sed  apparentius  polTet  allquiscxiftlraare,  exjgi  io  eo  "f. 
dccreio  , vc  renunciatio  nou  u)  valeat , cum  elTc  ma- 
iorem Icxdedra  annis:  atque  Ita  (i  minor  fit  non  va- 
lete , quamvis  ferueniut  folemnitates  in  eo  prxGrriptx. 
Quod  probat  ratio  i.num.prccedenti  dedu^a.ex  con- 
tinuartooe  cum  ptxcedenii.  Veriim  exidimo  eam  zta- 
tem  non  defideiari , fed  defiderati  , & fufiicere  no- 
vitium  expleuide  quindecim  ziatis  afinos  cum  decem 
viterioribus  menfibus.  Ducor,  quia  fi  id  decretum  pe- 
tere vellet  (exdecim  anno«  expletos  ad  hanc  rentincia- 
lioncm  , id  viique  cxpreOilTet , ficui  cap.  przcedenti 
cxprelTerat.eosaJ  valocem  profedionis  exigi,  nec  rem 
Cim  gtaucm  ita  obfcucam  reliquiiTet.  Infupet  quia  ctkiq 
petat  renunciationem  fieri  bimedri  peofefEoni  pro- 
ximo , nec  xtaicm  rcnunciationis  ptzfctibat , eam  fo- 
lam  tanqu.im  nccefiaitam  petete  videtur  in  qua  poft 
bimedte  potcd  profeflio  emitti.  Hzc  tutem  ed  zta« 
quindecim  annorum  cum  decem  vltetioiibus  menfi- 
bus, cum  bimedre  deficiat  ad  (exdecim  annos  petitos 
ad  profiefilonis  valotem  ; ergo  hzcxtased  necelTatia 
V lufficit  ad  rcnunciationis  valotem  feruaiis  aliis  fo- 
lemnitatibus  in  eo  decreto  petitis.  Quare  continuatio 
huius  decreti  cum  przcedenti  in  eo  confidit  ,vt  ficuc 
nullacd  profedio  fine  foleronicaie  illtii$c«^.  tj.  vtfie 
nulla  fu  renunciatio  fine  folcmniiate  contenta  in  hoc 
decreto  r.i6  V i\\i'tctbainnU0qu»(juereHnncintionenn’‘ 
len  ftOn  ,\d  foliim  volunt  ,vc  renunciatio  ante  pto-* 
Fefiionem  (a^  de  qna  habitus  erat  fermo  in  cap.  prz- 
ccd.  nullo  modo  valeat  fiue  folemnitaie  przfcripta  en 
r,\6  neceportet  in  omnibus  (eruari  continuationem, 8e 
patiFormiccr  in  decreti  continuatis. 

Vicimidubitatut  circa  idem  decretum,an  intelligen-  ^ 
dii  fitdc  nouitiis  quoque  Societatis  Usviita  vt  nequeat 
renunciare  in  Fauotem  Societatis  , vel  sittriiis , nifi 
ieruata  ea  forma.  Et  breuitec  refpondco  , in  iis  mini- 
me habete  locum  id  deaetum.V  fic  poITe  eos  renun- 
ciare bonis  in  fauorcro  Societatis,  vel  cuiufcunqne  nota 
feruata  ea  forma, nec  cxpeAato  bimedti  ante  proFcflio- 
nein.vcl  anicvDubienni).Prubaiur,qnia  Tridenr.  e«- 
dern  cnp.  16,  duo  dacuic  : prius,  ne  hzc  renunciatio 
fiat  ame  bimedre  proximum  prufcllioni : poderins , vc 
finteo  tempore  nouitiatus  admittantur  nouitij  ad  pto- 
feinonem,aut  ^ monadctio  eiicianiur  ^ & ftaiim  fubdie 
hzc  verba.  Per  hnc  tnnen  fnnQn  S'tnodm  non  intendit 
nli^'iid  inn*Mnre,nitt  prohibere,  ^uin  rtliffo  (iericornem 
SoeiteneuXtxv  iuxenpintniUeriimmftieiitiimnfnnBn  Se~ 
de  y4poftolkn,approbntum^  Domino^  & tine  Ecclejin  ief 
/eruire po^ie.y/hi  cum  dicat  in  plurali, per  (lec.dcbet  illud 
referti  ad  duo  prxdi£la  , nempe  ,ad  prorefiianem  Fo- 
Icmnem  faciendam  immediate  pod  nouitiatum  , V re- 
nunciationero  non  alitet  facieudam  , qu^m  ibi  ptEfert- 
bimr.  Nec  ed  maior  tatio.cur  illa  verba  potius  tefe- 
C c a rantor 
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#amox  ad  ptoftflionea^oitn  ad  rcminciaiioncro,«&m 
in  vtroqUe  cafu  difponant  conitaiium  noftcc  confticu- 
(iones,qus  onininoibi  per  id  decretum  approbantur. 
Sccnndb.qaUfic  declarabit  Pius  V.  viu*  vocis  ora- 
culo, de  refttittt  in  compendio  nofttorum  ptiuilegio- 
i\im,vf»*fc.C#ofa»«».ww.i.Tcrlib  .quia  poft  Tr|den^ 
Deaetum  funt  appeobarat  confttnitloncs  Societatis 
lesv  iGcegorio  XUU  in  fua  Eatrauag. 
dc  pbfteain  alia  ExtrauagiGteg.XlV.Sc  & nouifliroe 
in  alia  i Paulo  V.  9C  Gkcgorius  XIIJ.  ftctt  mentioneri 
promillionis  , quam  emittunt  nouitl|  Societatis  iri 
ipfo  Ingterfii  rcnunciandi  bonis  quandocumque  po!t 
priorem  noultiatus  annum  eis  tueeit  i fuperiore  inron- 
e^um;5:  concludit  in  Extrauaganti  Cie.  C«»lUtne»/  f*a- 
fMe,4£ vobnfn 
inftrertmur  frttxfrtj^it  btthentesjtnere 
ftmiamdppralumm,  & Tandem, qoia  ita' 

iempet  obferuauit  Societas  Iesv  poftTrid.  confuettt» 
do  autem  eft  optima  legis  interpres  diltQmt  de 

<enfnftiU.  6c  efto  obligalTciid  dectetjcn,  fat  cfitt  prae- 
Jiifia  confuetndo  , vt  unquam  non  receptum  , aut  ab- 
rogatum mod6  non  obligaret.  Atque  ita  hanc  paiteni 
fuftinent  ManueI 

rim.diccs  fic  conruluiifc  doftiffimos  Theologos , ac  Iu* 
rifpentos  ,&  fenteiiiia  iudicis  pronunciatum  ; 5c  iu 
tekrt  declatacum  i Cardinalibus  Moltna  tem.i.  deU$fi 
dl'pKt.\9.coI.7.ver/Mte^U4m  in  fine.  Fmanuel  SiySrn. 
m.i  verbj-eli^ie. numer .Lconui\ii  Ub.ude  iitfi.  c,  41, 
dMb.^ji.41. 

o Sed  adhuc  circa  hoc  teftat  duplex  diBicultas.  pfiot 
eA  , an  hoc Iti  verum,  quamvis  renunciatio  non  Hat 
inxea  norm.im  conflitutiomim  Sodetaiis  lis  vjVetbl 
graiid  conAitutiones  Societatis  przfcribunt.n  Aatimob 
nliqnas  caulas  iuAas  remmeiatio  non  hac . eam  facien- 
dam quandocumque  per  fupenocem  iniim^um  fuerit, 
j^oftptliocihi  ouuitiatus  annum  , atque  in  opera  pia 
ytconihtineJt0mmr.eep.^.^.i.  Damus  ergo,  ingeef. 
fiiram  in  nouiriatum  Societatis  hsv  renundare  bonis 
ante  ingrclTure , vel  poAingrelTum  lenunciare  abfque 
fiipetiocts  licentia , Sc  in  opera  prochana , quod  mani. 
fcAc  aJueriatur  conAitutionihus  , dubitatur  an  przdi. 
dia  renunciatio  valida  nt.Videcut  enim  irrita  , quia 
Trideminumin  eo  decteto  tantum  pcofiteiur  fe  nolle 
contrauenice  inAituto  Societatis  l£sv,&  ideo  fo- 
lam  cenunciationem  nouiiionim  iuxta  praedium  In- 
Aitutum  fiiSam  videtur  non  irritate  : cum  ergo  hzc 
Son  ht  faAa  iuxtaeius  inAitruum  . nec  in  ea  fenietut 
pratdi^i  decreti  folemnitas , videtur  irrita.  Sed  credo 
ibre  validam,  quia  mens  didii  dccrctifuicin  eo  minimi 
totnprehenderenouitios  Societatis  I s sv  » quippe  id 
feruare  non  polTent , non  contraueniendo  fuis  con- 
ftirtuionibus , quas  omnino  feruari  vult  Concilium. 
C6m  ergo  in  decreto  noii  con>prehendantur  , qoa* 
fitcrcomqtie  renuncienr , etiam  contraueniendo  con- 
niturionlbus  temmeiatio  non  reddetur  ierha  defrdlu 
folemnicaiis  pciitx  in  Trjdcntino.  Et  ita  clare  femit 
Leonardus  num.  pixcedemi  allcgatusiait  enim  polte 
bos  noiiitios  nnte  ingrcAiim  in  nouitiatum  difponere 
tn  quafcumque  caulas,  cum  tamen  paulo  ante  idem- 
met  feoferk  per  deercturn  hoc  Trideniint  irritari  re. 
nunciationes  ante  iugrelllimin  nouiciatum  fiAas  cius 
intuitu. 

^ PoAea difficultas eA  an  poQtt  Societas  Icsv  ca> 
pere  bona.qnz  hi  nouitij  in  ipfam  tcmmdant;vel  bo- 
notum nouiTtjdepoiittuDaccipcie  .donec  renundaiio- 
nem  faciat  ipiotum.^Ratio  dubitandi  cA.quia  Tridemi- 
oum  te  cep.  1 6.  vbi  dixit  ea  verba.  Per  hec fimCiM  Syne~ 
due  nen  intendit  tdi^uid  inneunre  » aut  firebikere , fttm 
retijgie  elericernm  Sedet nt is  lESvi«a-r«(piMO  tarum infii^ 
'tutum  kfiuS»  Sede  Apajlelku  MppreMtm,Demue,^ 
eiui  Ectlejist  imfiruire  pefity  interdixit  neame  profsllio- 
ncoi  excepto  vi^,dc  vcAica  ooaitij  > aliquid  ex  bonis 
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tribuatur  monaftorio : i'  qua  qoldcm  ptoMWliond' Aoik 
excepit  Socieatero  Itsv  > licut  i duplici  peiori  tnaif- 
dato.Ergo  ceoferarin  hac  prohibitione  comprcbenfl. 
Verum  abfque  dubio  dicetidmn  eA.nec  in  hac  prokffics. 
rione  comprehendi  Societatem  I e c v » tum  qttU 
poftetior  claufula  cA  veluc  appendix  prioris. 
go  in  priorinon  con)prchen4aror  Societas  , flrcoilo^ 
dacuc  ipA  quod  maius  cA  , nempe  , pofle  fieri  in  iplaiii 
renunciarionero.  cenfeiuf  vriqtic  conceAutnquoaia& 
nos  eft,nempc, polle  apud  ipTuro  deponi  bona , 3c  qao4 
con&qaiiur  remmeiorionem  , nimirum  , poiTe  botuL 
quibus  in  fauotem  ipGiis  renunciatum  cA.capcre;tiRA 
eoam.qaia  claufula  in  quacumque  dilpolittoois  parre 
pofica,nue  ponatur  in  principio,  Aue  in  medio , me  ia 
fine , cenienir  referriad  omnia  in  ea  clatifDla  conteo- 
u,  quando  oinniom  eadem  eA  ratio  , vt  multis  citatis 
ttadit  Menochius  de  fr4fitmpt.likn.pr4fimpt.  1 8 1.  ».s. 
quod  viique  hic 'contingit,  Similiter  enim  deiogpro- 
uir  inAituto  Societatis  Usv , fi  ea  prohibitio  de  noni- 
cjjsipfiasinceUigerecut,  ficut  derogaretur,  fi  duo  peto, 
ta  in  eo  decreto  conrenu  de  ipfis  iafciligerentur,&  ia 
clare  femit  MoiUun.9.  allegacusinain  tento  toro  hoc 
Tridendni  decreto  , dicit  pec  id  nuUaienus  decogart 
inAituto  Societatis  Irsv. 

S r M M AEl  VM. 

An  ttfiumm*  neuity  indi^esmt  ad  pi  valerem  fAeuud* 
talibus  pesitii  in  Tridenihe  ai  rensmeuttientimrtffT^ 
tar  quadam  fmtentian.il> 

Opinie  aurbaiis  .n.n> 

^^md  de  dunamnt cMstfamartu:&  tedidiiefn.ie^ 

Qmd  de  cemraPlibmmttr  viuas , irreueeabilibm  tamtni 
nnm.ij., 

de  centreCht  irreiteeabiUfaHe  in  tejlamente} n.if, 
^uid  de  centrndibut  inter  viuet  fAlis  eum  ea  eensUtiette, 
vt  nen  sUiter  fnbfifiantt^uam  fa&a  prefiffienein.  > 7. 
An  hae  vera  fint,  tjuamvit  infrendam  'Trideminiiiffie- 
tust  netdtiatm  in  ee  ttfiament»  de  emniim  benu>n  it. 
An  atUfuid  immutatnm  fit  per  Tridentinum  circa  ttfisf 
mmta  neurtieram,  terimtpae  felemnitatts,^  tempmt 
9««  exeqaendafiini^H.t^. 

An  ccmprehendantttr  meedetrete  neAt^fn.iO. 

^uid  fi  nen  fiat  menafterieftd  in  perftnafttularisfsmu* 
remfn.x  i 

f^dd  de  eleemefynistVtl fi  denatie fit  medica  , (fi"  faffa 
menajlerie.vei  qannde  in  prime  m£rejfu,aat  inprefefi 
fiohe fit  cenaiumm.&  datur  tenfistta  meniAibm\& <ce 
ea  fint  reddenda  e^greffu^n.ii. 

An  pefiint  parentes  nonitij  dare  ex  fuit  henie  sdi^Ad  luo* 
najitrioin.i^ 

An  pofiint  dare  metuo  menajltrie  ex  fuit  benk  , 4«r  ex 
bonu  ne  nitif  :m«m.  14. 

Qualiter  emnia  benafint  refiittsenda  neuhie  AetmiijiM- 
mere  i|. 

An  Jit  in  Tridemine  excemmunieatio  lata  in  dantet,Vti 
recipieniej  aliquid  ex  bonis  nemstjm.xb. 

immutatum  fit  per  Tridenteirca  denatieuett  f»4r 
nouitq  validi  faciebant  in  in^efik  reli^ienie , smt  4»- 
teafn.i-r. 

An  donatia  faUa  Dee,fua  ejl  in  vfu  apud  ItAet,  vt  fiat 
in  in£rtifi  reli^ienu^ur  premifi.e  faBa  per  filUm  vn- 

CHtl»' !«,  8 . 

An  per  T\identinum fit  aliquid  immutatum  circa  maie^ 
ratum  infiitutum  a neuitie';n.X^. 

An  per  Tridfnt.fit  cerre^um,tejlamentum  cenfiri  a ne- 
uitie  reueeatum  faCia  donatione  monafieriof  aut  Ateri 
fiserum  bonorum  n.^o. 

An  comprefjendantnr  in  htc  decreto  eenrraffnt  entnet 
enerefi  \ proponuntur  probantia pastem  afiirmantem. 
nam-it. 

Explicatur  fintemi*  autberisjt.ix. 

^uA 
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de  fideiu\\t»n<^^nam  ftctr>» 

HSMiiitij  redderet  tuterrm  Ukerum  4 rdtienilm 
reddendulH  ) f . 

i^id  dt  reHMncidiiene  hnefie^  ecelefi4jHci  n«uitif*.reftr* 
t4r dttflex fentetie,^  fententU dktheru 
Cuius  itiie/i»»  erunt  f utlmi&  ^eneruiiter  de  emiti  keue- 
fida  cui  reHMHciurur.n,^^^ 

fi  titula  aiiut  bene^tffit  mUiutm  fiecrie  ardiuibut 
natutiutin.^o. 

de  futrimama^uius  titula  iaitiutm  efifu.^i. 

An  im  tantmune  fit  carteSlum  per  Trident.  circu  patefiu- 
tem  nauitif  ud renuuciundum  benefkian.^i. 

de  renunciatiane  afiiey  publititvt  decurian4tm,4ut 
iubeBianurut  « 4?. 

^^iter  fibi  pajfit  nauitiuj  canf.Ure  iu  bue  afficiarufli 
renunciu:itne,vt  iiiu  recuperet  ejreJfinJi.^^. 

An  exigatur falemnitut  Trident.  fi pa  entes  ingrediemit 
paci/canrur  cum  manaHeria,  vt  renuntiet  certa  f««t* 
titatt  fibi  ajfignatain.^f. 

^g^d  fi  ipfe  ingrediens  canfintiat  fe  exhatedartln 
^uid  fi  renuntiet  in  fanarem  parentum  , aut  fratrum  de 
eonfenfu  parentum  n 47. 
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1 1 <c  s T I 0 Tecunda.  Quid  in  dccteco  Trtdentin, 

fi fflu. de  regularibus  fi^.td.tncclligatut  nomine  lenun* 
ci.-ictonis,de  obligationis, dum  casa  noaitiis  fadUs  irri- 
tas rccUit,iii(t  fiant  cum  tblemnicatibusibi  prxfcnpcts. 
Et  prireb  dubitatur,  an  in  co  decreto  comprehendatur 
teilameiu  im  a iiouiiio  fa^um,  ac  proinde  id  non  va- 
lear 1 n<fi  fiat  ante  duos  menfes  piofcflioni  proximos, 
enni  ticciuia  orJinaiij,  vt  ibi  de  renunciacionibus,  fic 
obligatiori  bus  a nouitiis  fjAis  prxfciibitur.  Gutietrez 
cap.y-iamnii p.iil  tm.vetb.dum  nuptui  tradebatur  wirw.4. 
depaehtJn  6djbiu$  manet,an  hoc  decretum  loquatur 
in  (:(ljmento  tempore  nooitiaias,aut  antea  fafio  a co- 
gitanti ingredi  reltgionem:!i:  Caftillo</r  v/ufrunuJib.t. 
eap.S^.num.  7.  ait  imciligi  de  teilamento  letspore  no- 
utiiatus  fii(flo,non  timen  amea  fj£lo,5e  ita  refert  fe  vi- 
difTc  ob(etusfivn,s;£  pronunciatum.  imciligi  quoque  de 
tefiamenco  fafli.icc  Spino  fpecula  tefiamglajfin.  priu- 
eipalf  mum.so.  Ecprobitiir,  quia  alias  ^us  facillimo 
negotio  fieret  huicdecreto:5e  ead^mell  ratio  in  rcmin- 
ciaHone,dcoblig  .cione,  qux  in  leftamento,  eovei  ma- 
xime quod  dcuntradibiis  ad  tellamenta  rededejud- 
tur  argumenimn.vt  lati  Encraidus  in  fnie  tapieit  , laca 
ijJteamrdlAat  adtefiamenra. 

Cxteiu-n  abfque  dubio  tenendum  cft.iellamencum 
’ non  comprehendi  tn  hoc  decreto , ^ ita  polTc  fieri  a 
nouitio  q-iaii  Jocunqtic  voluetit,  quia  Tr1de.1t.  de  folis 
renundarionibm , obligacionibas  loquitur : ac  cella, 
mentum  nec  reiiiincutio,ncc  obligatio  dicitur,  nec  fi- 
nis huius  decreti  procedit  in  te(l.imer}to,  nempe,  ne  ea 
tatione  no.iicrns  retardetur  a ItbTo  egtelTu  , fi  timeat 
fore  , vt  cg'cdiens  non  potiatur  bonis  omnibus  antea 
poiredii  quippe  tcftamenrum  millim  indudt  fiipcr  no- 
uirium  illiivn  obbgaiionem.citmaiue  profclfionem  pof- 
fitillud  ceuocare  qnatidocum<}ue  lib.icnt. Atque  ita  do- 
cent Nauar-.as  eammentaria  t.num.  fl.  de  regular. 

Jib  i eaufin  i.eJir.tit.deregularsonfii.n.t-O'  j.Gutier. 
^usfisan9H.!Ve  ixap.  i.a  num.ii.  vf/jue  ad  }4-  lattlfimi 
ptobans  '4t\i(c*Kde partit  cap,\6Jtum.ii.(^  Molina 
tam  X .deiafJ  difp.  t ay.eal.i.vtrf.^uad  ad  Ecetefia, attinet, 
in  difp.  I 79.calum.%.verfiambigetfartajfe  ali^u*t.& 

t.\JifJ.6o^.uumA.'"^'laicaxvl%dicif\\.uum.  xi}.p.  ). 
L*liu$Zecchuisd<-  RepMbattltfhitAtregMlarxap.^  ».io. 
Cenedo  in fuU ceHeUaneiexelleR.^ojU  decretnman^e. 
H'tTmdil.-ji:.-.p.xglef.\Jt  num.u  Gratian.rejfwf.  4j6. 
««w.y.Tapia  authtnt  ingrejfuverb  idea^ue  nec  de  hitx.  i. 
««w.i  f.yfw.Emmanucl  Sa (kmma  vrrb.rtligieji.  5.  Ve- 
ga  \uama  fkmma  cap.^  x .eafit  xjama  cap.^o.ea%  j. 
Manucl  juafijregMlar.tem.i.^.47.art.iO,& tam.j,^.  IC. 
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art.t.d’  in  fkmm.i .tam.in  x,edit.cap.^x:numer.r^  & 
i.cap.7Jt.%.^  ^.hzovjem.tMjUt.maral.  lib.  ja.  cap.  a. 
^uafi.xi^fin.dr  lib.Xi.tap.$.ii.i.Qam\le>\infuit  ^u£fi.cam> 
ntun.^Mafi.6^jt.6.i^  y.&  ^uafi.t  ti.  num.  6.  Leonardus 
Ub.t.de  iajiaap.^xjlub  ^■'‘‘••eter.^o^  Benedi^s  Egidius 
/.  I ./.4.$  a nurntr.i  1 .C  de  /acrafanli.Ecclefiic  fadt  Ro- 
ta in  nani^tmhxiecifiiiojtum.xp.  1.  vbi  didt  non  polTe 
dubitari  de  valorc  tcAamentieinilTiance  pcofciTioncni,* 
fc  quamuis  nolLim  memionem  faciat  de  hoc  Tridcn- 
lini  decreto, fi  fentiret  abrogatum.dtcerec  vtique. 

Atque  idem  dtccndmn  clt  de  vltima  voluntate  qua- 
cunque.vc  funt  donatio  causa  mortis,  & codialUtpof- 
fune  enim  fieri  ^ nouitio  quocumque  tempore,  fient  tc 
tcibmemunk  . tum  quia  nomine  tcAamenti  cominen- 
cutj.rims  hicftatus  fi  danatarfiJe  danatienib.iatervi^ 
rum,&  vxerem.1  fideuammjfunfi.de  legat. 1. 1.  AI  arcet' 
lm,^.i.fi.de danar xauta  mariisMim  ett-m,quia  ciim  pof- 
finc  qtiandocuipquc  rruocan,fictit  dc  tcAamentum  , ea- 
dem cA  ratio  deillls,  ac  de  tcAaracnio.  Et  ita  docent. 
Nauar.ctf  canf%iJi-i.&  j.Vclalcos  num.x^.  Benedicas 
Egidius  ea  »«M.it.Guiier.Molina  Azor  ea  lib.i\xap.^. 
^.a.Vegacf  »^.91x4/0  4.Manuel.r«  cap.jjium.^.  & ea 

J.47.xrr.io.vbi  allegati  lont  nam.ptxccdenti.  Secus  de 
onaiione  incec  v.uos  irteuocalMli, eoius  clTedlus  referua- 
turin  tempus  nioriis,quiaea  e A Aatim  itreuocabilis. 

Et  fimiiiter  Icnticndum  eA  de  quocumque  contra* 

Au  reuocabiii,qualii  cA  donatio  inter  virum  , & vxo- 
tcm,dr  mrl.oratio  in  tertia  bonorum  parte , quam  facie 
pater  filio  in  hoc  regno , qux  reuoc-mliscA  vfque  ad 
momm,quaniuis  incontraAn  fiat, nifi  in  aliquibus ca- 
fibusexceptis  l.  eg.tj. Tauri : huiuCmodi  enim  contra. 
Aus  fic  rcuocabiles, polium  fienli  nouuto  quocumque 
tcmpoie.nec  de  his  loquitur  decretum  Tiidencini,  quia 
ctim  fimreuocabilcsad  nutum  ante  ptofefllonem.non 
plus  habent  ratione  renunciationis  bonorum.quam  vl> 
tima  voluntas , nec  vllam  inducunt  obligationem  in 
difponcntc;  ficui  neque  illa.  Atque  ita  fiiAinei  Moli- 
na  tuw.i.de  iuj}.difp.  604.».  i.  Mcuochimcfv/r  }89. 
nuntia  7.t>»/«wr.H.QuanuMi  minus  bene  defendat,  do- 
nationem quandam^  conditione  , vt  non  firma  fir, 
nifi  Tequiita  ptofel1ione,cfrc  initam  , cum  non  feruata 
fit  fbrnia  Trideniini,cum  tamen  a nuro.  ^4.  defendat, 
eam  donationem  fuilTe  reueeabilero  protfus  ; quamuis 
enim  bene  discit , quatenus afierni  eam  donationem 
fiiifie  irritam  difrAn  lormx  Tridcntini  , quod  5c  nos 
dicemus  ntin>.  1-.  at  minus  confequemer  locutus  eA, 
dum  cenfuit  polle  femper  tcuccari , ic  adhuc  clTc  irri- 
tam.-fi  enim  reuocaci  poAcc,  non  foret  iciiuifed  reuoca. 
li  non  polfe,  defendemus  infia. 

E contra  antem,fi  imicaca  teAamenti  natura  contra- 
Aiis  altus  itreuocabilis  in  co  iniretur  s polTunt  enim  in 
tcAamentn  donationes,  renunciaciones,  aliique  contra- 
Aus celebrari,  iuvt  ^tempore  condici  leAamenri  finr 
prorfus  irreuocabsIesiitixtaGlonam.finaU.  heredes  pa- 
lam.S  finui  fi.de  tefiam.  ic  Ibi  l)oAores.de  qua  re  confu- 
lendus  eA  Caitallosiv  fuie  ^uajlcammun.aiufi.  t40.ff.f. 

& tata  quefi.  7 {.  tn  huiufmodi  contraAiDus  necelfaiid 
femanda  cA  forma  Tridenn'nl,vt  validi  fiam,  quia  cum 
fim  Aatim  irretiocabdes.uon  teAamenti  naturam  , fcj 
contraAiinm  mtet  viuos  naturam  induunt  , ac  in  eis 
milic.1t  ratio  huius dccteii.SicNauar.  lib.  \.eanfi\.  in  1. 
edif.lit.de  regutarxenf$\.num.x. 

Quod  fi  donatio  , vel  rciniiiciatio  fierem  a nouitio  >7 
cum  ea  condtc(ene,vt  llnt  irrita  fi  profeflus  non  fuerit. 
Qotdam  cenfent  dccmum  Tridentinum  non  loqui  de 
his  , atque  ade6  poAe  fieri  ^ nouitio  quocumque  tem- 
pore ablque  forma  ibi  pixrcripu,quod  hxc  non  fitab* 
foluta, neque  fimpliciter  dtfpofiiio  ante  profi  ffionem, 
ctim  non  nifi  i!la  requuca  fu  firma,  valida,  neque 
vllum  impedimemum  omnimodx  profeflionis  liberw- 
li  aActat,aique  adeb  nii  fini  illius  decreti  obuiet , ficut 
hac^rationc  fiiAineii  leAamemum  nouiri)  diximus.  Sic 
. C c j tradi; 
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^o6 

ti«iic  Moliiu/on.i  J/  v»l,  7.  verjt 

^tttd  ad  EccUfiam  «rriMrr.CxteiUT»  dicentluiTt  ummiio 

* eft>  dcctetuni  Tridemini  Icxjui  de  his  donariooibus,5c 
(cnunciationibos,  & idcb  nece(Tarie  feruaodan)  cfle  il- 
lius formam  >v(  valeam.  Ducor,  outa  etiam  oblga- 
tioni,  & rcnunciationi  fiidlis  cum  lolcmniuie  dcaeti 
Ttidctuini.ineft  cadte  ca  conditio,  n ptoftflione  non- 
dum rcquutafintptorrui  irrita,  vtcxprefse  deciditur  in 
eo  decrero  , & nmilorainus,  ea  folcmnir.s  cft  nccclTa- 
ria  :crgo  idem  erit  ea  cond  none  exprcfla , cum  la- 
«iti,&  cxprcfli  idem  Iit  iudiciuin /.  ei*  f eer- 
tum^ftaiHri  & fruAta  expiimiturmuod  uciiefubinrcl- 
ligititr.  l.Ctrnelia.f.dt  handibm  inJtUMaidyJ.ttc  verba. 
fM  te^ae.  1.  habetur  enim  pio  cxptelTo  quod  tacite 
fubmtcliigitut , l.  fiieutmmijfa  j.  \.Ji  fla  dtU^at.^. 
NccobAat  ratio  contrana:longc  enim  dilpat  cA  lario 
de  (cAamenio  , ac  de  illa  donatione  , quia  tcAamrn* 
tum  poteA  quandocunque  reuoeari , ac  donati»  illa, 
vtpoteqiix  inter  viuos , jc  petftAa  cA  , reuucan  ne- 
quit, niA  egreiTo  nouitio  c religione,  vt  defende- 
mus numcr.io.  Quare  lich  non  comroueniat  libcitati 
cgreiTus,  conrraucnu  tamen  roaturitatri  , quam, in  his 
donationibus  , de  renunciationibus  alitet  irreuocabili* 
biis,  qiOun  per  cgtcAutn  noulti) , petit  decretum  In- 
demini i nempe,  vt  Aanr.tAat,  fcd  bimeAti  proximo 
piofcAioni , de  cum  hccmia  ordinari).  Atque  iu  fuAj. 
nCucNau./i^,).e«My!'i.i>}  i.edit.tUJe  d»nat.c*HfrjJiHm.  s» 
« i.eduJUjU  re£itlar.eeBjU.iiM.i.&  t*M.i..iap.- 
fc  eiufclem  fcnteiitiz  cA  Mei>ocbiusr«ff//V.  )8en««.7. 
v*l.  4.  vbi,  vt  conA.\t  ex  nem.  1.  loquitur  dc  dona- 
none  fa^  cutn  conditione  , vt  valida  non  ut,  mA  fe- 
tjuuta  profcilionc,  & urocn  fuAtnrt  e«  n«m.  irritam 
fa  lle , quia  non  fa£la  fuit  bimcAri  aiuc  ptofef&oncm 
cum  liccnria  otdinarij. 

,g  Sed  hucufquedi^a  de  v-dote  teAamenti,  de  aliarum 
vhimacum  voluntatum  nouit ) non  (ctuata  forma  Tri'» 
dentini,  limitat  Manud.i.rem* /Mmmastf.jjium.  8.  fm. 
niA  nouiiius  tcAamentum  condidetic , dirponens  in  eo 
de  omnibus  fuis  bonis  in  fraudem  huius  decreti  7ri> 
dentiniitunc  enim  ait  hxc  irrita  fote. sed  prorfus  difpli* 
crt  lixc  liii.iratto  ,*  cum  enim  id  decretum  foloscon- 
lAus  intrt  viuos,  qui , vtpote  itieuocabiles,  obAant  li- 
bero nouiti)  egrcfiui,  intellexerit  abfque  forma  ibi  pre- 
fetipta  celcbraiijuuUaffausaduersus  id  decretum  adn:ic- 
ti  poteA  fola  vltima  voiuntace  teiiocabili  difpcncnte 
de  omnibus  nouiti)  bonis.  Quare  non  cA , cur  ilU  vl- 
tiina  voluntas  non  lubfiAat  omifTa  huius  dccicti  fo- 
lerenitaie. 

Tandem  ex  his  deducitur  nihil  immiiiatum  cAe  per 
Ttideotinum  circa  faailucem  nouiti)  cutidendi  tcAa- 
mentum,  drfalemnitatesture  antiquiore  in  illo  poAcas, 
Se  drea  tempus,  quo  exequenda  fum  conicnta  tn  eo  re- 
Aamemo.  Quare  leruanda  funt  circa  hxc  , ea  qiix  dixi- 
mus vera  clic  iure  antiquo  in  hoc  lib. 

•fQ  Secundb  di  bic4tur  , an  nnminc  rencndaiionis , dc 
obligationis  imelligauir  in  eodem  Tridemiiit  decreto 
donatio,  ic  proinde  valida  non  At  Ane  folcn;  natate  ibi 
perita.  Et  abique  dubio  dicendum  eA  , ro  nomine  com- 
prehendi, quia  C(A  non  videatur  proprie  tcnunciaiio, 
cA  tamen  quxdain  renunciandi  propriis  bonis  fperies. 
Iiem,quia  dubitari  nequit  eam  comprehendi  nomine 
obligationis,  cum  donans  obligCiur  ad  rem  iriruuca- 
biliict  ccadend.m  donatatio.  Tandem.quta  Anis  butus 
decreti  noo  minus  habet  locum  in  donatione , qu^m 
in  renunciatiune  j xque  enim  vuaque  obAat  libertati 
nouiti)  ad  eligendum.  Sic  Nauarr.  lib.  k.  lenjii.  in  j. 
«dii.  tit,  de  denat.  emf.  7.  numere  x.  & cemf.  8>  «•- 
mer.i.in  t.lit.xMe re^ular.c0nf$iJ$u»t.i.<^  cen/.ii.n,x, 
& cemruemarie  x.numer.fifn.  de  regulor.  Mcnoch-  de 
•mbiirar^fMb.xxenturia  f.ca/unCjium  S.Spino  fpetuit 
fefiamenierufH.j(l0jfit.priueipaljium.fo.  Emmtnuel  Si 
/umma,Vfrb.reli^i4Mum.).l>i9litix  i.rem# 


tar.if^xel  ^ver/ambt^efpratm*.  ManaeUi4anM/lo« 
nia  I eduaap.fo  Hum.t.&  torna  2,c.7Jiim.8-Vegx 
m»  fittnnu  eap.\Qxafu  ). 

Aliquos  audiui  hoc  temperate, vt  imelligatat  quando 
donatio,  vel  renuociatio  necer  in  monaAerij  fauoctCD^ 
Tecus  quando  fieret  in  pcrlbnx  feculatir  fauoceoi. 
Ducuntur  autem  ex  fine  huius  decreti, vbi  de  donacu>« 
ne  bouo[umfa£la  monaAerio  i nouttio,ficre[iso«{C^ 
tcium  hxc  limitatio  cA  conna  id  decretum  , emod 
in  principio  loquitur  genctaliiet  de  quacunque  obliga* 
tione , aut  lenunciatione  ^ ncc  minus  ob^  libcrtq- 
ti  egrelTus  nouiti) , qui  confultum  voluit  id  deett. 
tum  , doruiio  faAa  petfonx  fcculati  , quam  fa&4  no* 
naActio. 

Limitarem  tamen  boc,vt  intclligatuc  quando  dona- 
rtoeA  alicuiusmomenii , attentis  facultatibus  noulil), 
quod  apcrtMndicatidem  Trideni.  decretum  t.  16,  dum 
prohibens  aliquid  dari  monaAerio  tempore  nouictaut 
a nouitio,  fuUit  rationem  his  verbis, hac  oceafomt 
difcedert  nequeat  <fued  totam  , vel  maiorem  parum 
JlantiaJita  monofierium pofideat,ne(faeU*^/  di/cejaru^id 
recuperare  pojjit  Qiiaie  Acut  non  mtetd>cit  nouitio  mo- 
dicam elccmorynam  iiibuetc  pauperi  extraneo  nec  ali- 
qua folemnitas  ad  id  dcAderatur  } ita  nec  modica  elce- 
raoiyna  erogata  monaAerio  ipA  intecdicanu.  Et  6c  in- 
(eliigo  quod  dicit  Axor  lom.^  .•nfit  moraldib.  t rqp.  a. 
faM^f.a.vbi  ait  hoc  decretum  non  intelligi  in  eleemol^ 
nis  fiidlis  per  nouitios ; intelligirut  emio  de  modios. 
quxlib;'riati  cgreiTus  non  obAaic  poAcm.Necintttdi- 
citur  tribuere  aliquid  monaAerio  , vel  monialtbns  io 
ipfa  piofcilione  pro  fuAemationc  fua , 0c  monialium, 
de  pro  fcAiuitaie;  Ac  Suarez  ^Jomo  in  ^.partd^pmM* 
ftSl.\,num.  I J.  Et  idem  credo  de  conoiuio  fa&oio  ia- 

reAu  in  nouitiaium  , H confuetis  dad  tunc  mooiaJi- 

us,  quas  vocant  propinat  *,  nec  has  reddendaa 

cgreflls  cxiAiroo  quia  fuiit  velut  iura  , ac  Aipeodit  pcc 
modum  elecmofynx  dari  tunc  confucta  •.  & ideo  de 
his  non  loquitur  decretum  Tridcntini  , fed  da  bis 
reddendis, quz  funt  data  monaAerio , licet  conctadam 
huiusteneat  Cauallos  auaft.ai$»  »f*m.  10.  dicens  per 
Tiidentinum  hoc  prohiocri.  ’ 

Similircr  ciifiinio  non  interdici  parentibus  noam) 
ex  propriis  ipfutum  patentum  bonis, non  in  dotem  no- 
uitij,  quia  in  legitima  noiiiiij  computanda eflent , do- 
niiionem  facere  monaAerio,  quam  poAcnt  facere  coi- 
cumque  extraneo  : quia  Tridem.  in  eo  decreto  foUim 
prohibet  ex  bonis  ncuiii)  aliquid  tribui  monaAerio. 
Nec  obAat  quod  ex  Vclafco referemus  nnm.s6d«^ium 
ibi  reprobaimnus  Q^oti  A inde  inferas,  fempet  idolei* 
ctim  foie  paretitibus  quoties  non  habent  bona  filionuo. 
cum  in  dubio  cenferi  debeam  ita  contrahere  , vt  non 
delinquant, ncc  de  legitimis  Aliorum  quidquam  difpp- 
nam.  Rcrpoi-.deo,  ex  communiter  accidentibus  cemibi 
id  da.iimiii  dotim  Atix  nouitix  , Sc  communiret  in  fi- 
lix legitimam  compuiandtim  , Se  ideo  non  licem: ac 
A patensptoceAarctur  id  ex  propriis  omnino  date,  auc 
iHiii  datetn  doiein  AIiz,id  licere. 

Ar,an  ex  bonis  nouitij  mutuh  poAIt  dari  monaOetio 
per  pareme*^,vel  tmufcs.nonmodicacA  difiici)icasJ4ain 
Dodiorcs'graues  Ac^demix  Salmar.ticx  confultl  de 
hic  re,  vt  Cos  tacito  nomine  refert  Mannet.  1.  tam, 
fumma  cap.  7.  num.  vltim.  rubfciip^ jie  id  e0e  licioun, 
dummodo  pignora  , aut  AdeiulEo,  fulHcieom  iiueree' 
danr,  quia  Ac  ccAat  Anis  Tridcntini  in  eis  verbis  ,nec 
facili  f difi.Jfcritid recuperare poJfii:'\\%  enim  datis, ^ile 
nouitio  egtedienre  recuperabuntur.  Fauct  Hondedeoa 
e«^7).ir»Mi<T.ao.v»l.i.vbi  ait  in  eo  Trideotini  decreto 
dii^ni,  nihil  polTe  dati  ironaAeno , vt  ei  acqujtatuc 
ante  profeiUoncm,-  vnde  innuit  polTe  dari  mutiib,>tpo- 
ce  quod  monaAciio  non  acquiraiat  : & ipfe  Manuel 
ibi  ait  fe  hoc  non  datutyre  , aut  non  audere  huiaa 
rvBtentix,quia  Trsdcntuuimpioh  bkt  quuxuuique  pix-^. 
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textatnbuimonft(^^^^  de  bonis  nouiii)  » vel  nouitir. 
£t  iu  exiftimo  U non  elfe  licitum  , quamvis  non  au* 
derem  damnate  contrariam  ■,  Sc  non  elTe  licitum  tradit 
VclarcuSi/e;>4rrx.i6,ff.u.Sitamen  patentes  non  quait 
dc  propriis  61i)  bonis, fed  de  Tuis  routuft  darenr, nempe 
pacifcendo,  vt  Ii  filia  pteiiteatur,mancJ^il]a  quantitas 
in  monailetiopio  dote  ipfius  inonialis  ■,  fi  autem  non 
/cquatut  ptofcwo , non  imputetur  filix  io  legitimam, 
Cea  fi  parentum  pcticulo  t ac  proinde  ex  propriis  bonis 
omnino  mutuent, credo  id  e(Te  liciium,quia  id  mutiiutD 
non  fit  de  bonis  nouitix  , quod  foliini  interdicitur  eo 
decreto.Et  ita  Vela^cus/a  M.^i.air  Te  vidifie  non  remcl, 
S<.  fccure  pra^i^a  i, quamvis  ipfe relinquat  cogiraudum 
optans  declarationem  Pontificiam, quod  videatur  indi* 
re^^  offendi  mens  CoQcilij:(ed  hanc  offeofionem  ego 
non  video. 

^ . Oum  autem  iiiber  Concilium  ibi  nouitiis  abeuntibus 
omuta  bona  reflitui,imelligcndiim  eft  vna  cum  frudi- 
bus,fi  qui  fuerim  ex  Illis  percepti,  quia  omnes  illi  per- 
tinent ad  bona  nouiti],  5:  fiebene  tradit  Azor.  rem.t. 
f/sy?a>.;i»«ra/.'f^.t).c«p.T.f»<(/la.rubdiique  deducenda.eiTe 
alituciita  illius  tempuris.quo  nouitius  fuit  In  piobatior 
nc.  Q^od  qnidim  mtelligendum  cfi  quando  nouitius 
renetur  ea  alimenta  roluerc-,  quando  autem  hoc  contin- 
g;at  diximus  fupra.Q^ando  enim  nouitius  non  tenetur 
nd  illa  folucnda , non  efl  cur  moiiaficrium  ius  habeat 
illa  dedocendi. 

x6  Canendum  tamen  eft  a dodrina  Velafci  ree.rfjv.)!. 
& \ianuelis  fupponicurin 

eo  Tndentini  decteto  C4p.i6.1aiam  clTe  excommunica- 
tionem in  dames  ex  bonis  nouitij  aliquid  monafterio 
pixccreius  vidum,  & v;(^i(om  in  id  recipientes, 
qui.a  Tiidcniimim  iis  verbi^vtitur  -,^rdcipu  S}- 
pib  oHMhemMit  fana  rtcipunuhm,nt 

b«c  vCn  mdo fdt.  Qttx  verba  folam  cxcommunicaoo- 
nem  fetendam  continet, cum  non  addatur  aliqua  parci- 
cula  defignans  e(Tc  latam  , vt  tradunt  D^dotci  in  tra- 
datu  dc  excommunicatione  i ic  itaelfe  firendam  ex- 
communicationem huius  decreti docer  Suar.j.t#Ni«»  j. 

a7  Ex  his  deducitor  quid  immolatum  fit  perhocTri- 
dentiui  decretum  circa  ea,  qux  diximus  de  valote  do- 
nationis fadx  it  nouitio  , vtl  volcnro  ingredi  religio- 
ncm;li  cnimfiat  poftjngrclTumtn  nouiriaitim,non  va- 
lcc,nifi  fernata  huius  decreti  forma  ^ je  eo  egrcftb  re- 
uucatur  omnino, & hoc  fiue  uc^crefiue  expr^  e , fiue 
principaliter , fiue  accelfoiii  obruletic  bona,fiue  abfb- 
lutc>jcjndepcndcnict  ab  ingtelTu.fiue  cius  tontempla- 
t>onf,vt  conftat  cx  didis num.to.  jrai.de  tenet  Hon- 
dedens  cenfi^ji.\6.(^  dtifUci  pfuenii.v9l.i.S\  verbdo- 
jwiio  ante  ingreffura  religionis  foit.nec  intuitu  ingref. 
fiis, nihil  eft  immutatum, led  fciuandum  eft  ius  commu- 
ne ibi  explicatum,  diximus  n.a.  Si  verb  fiat  incuituin- 
gtefius  tthgionis  ,non  valet , iuxta  opinionem  , quam 
num. rciiiTimus.  At  rcceiita  noftea  , quam  pofuimus 
n.4.cft  valida  ; an  vctbteuocctur  non  lequiua  ptofef- 
fiune,reruandiim  eft  ius  commune  ibi  cxpl. catum, etfi 
dicamus  (fte  validam. 

£a  amem  t blaiio.qiiam  hab.s  fop;i  cap.t.n.t^.non 
retracarur  per  TtUcmioum  , tum  qma  fit  ante  ingref- 
fum  : tum  quia  folas  donationes  fadas  homini, auiloco 
alicui  reuocat.at  non  oblatas  Deo,^^  Bcatx  Virgini.Sic 
Manuel  re^»/4ri«iii.M»».i  i).47.^r  t.  fine.  Ex  quo 
infertur , nec  irritate  vota  aliquid  elatgiendi.  Nec  ob- 
ftat  in  decreto  irricacl  luramentum  , quia  loquitur  de 
hiramencn  non  fado  ipfi  Deo,  quod  voti  rationem  in- 
ducit t Icd  de  fado  homini,  ad  confirmandam  cenun- 
cudonem  , aut  quamcomque  obligationem  honini 
fadam. 

Hi  nc  deducitur  quid  dicendum  fit  de  maioraia  in- 
ftiiuto  a nouitio, de  quo  diximus  fupr^  num.to. 
anibi  difta  fiot  iromauu  pecTiid^iUruto,  Slceoun 
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diftiguendmn  eft:fi  fit  in  vitima  volontate,aut  tcftamc* 
to  inftlcorus,aot  contradu  alio  reuocabili.nil  immuu- 
tum  eftduxta  ea  qux  diximus  hoc  c.num.  1 1 duplici 
fequenti  : fi  vero  inftiiutus  fit  conua£k<i  irtcuocabili 
inter  viuos , jr  poft  ingreffum  nouiciatus , non  valet 
nifi  foruata  forma  huius  decreti, vt  fcilicet  fiat  ante  bi- 
metire  proximum  profc(fioni,&:  de  licentia  Onlinarij, 
eiurqu-  valorcefrabic  non  fequutaprofTlIlone.Slc  Mo- 
lina incilia  di[fnt.6o^  num.t.&  i.Si  ver6  fiac 

ante  ingrelTuin  mnouinatum.nec  intuitu  ingrelTus, va- 
let,necingreffu  redderur  irriius,  fiue  fequatur  piofo^o, 
fiue  non,vt  bene  docet  ibi  Molina,  conftat  ex  difbis 
in  hoccap.  num.  a.  Si  ver6  fiat  intuitu  ingrersus  ia 
nouiiiatum  , Molina  ibi  dicit  irritum  } fed  loquitur 
conleqicnter  ad  ipfius  opinionem  , qu;m  rctulioMis 
hoc  cap.uum.t.  Ac  teietiu  noftra  fementia,  quam  nu- 
mer,4.1ecuti  fumus  dicendum  cft,eum  maioratum  e(fe 
validum  0c  irrcuocabilcm,  fiue  fequatur  profcfEo,fiue' 
non  fequatur , vt  diximus  de  nuiotatu  Infticuto  noa 
intuitu  ingrcfsus. 

An  autem  fiteutre^um  per  Ttidendnum , quod  di-  jc 
ximus  fuptlcap.).mim.5S.  fetheet  tcftamemum  reoo- 
cari  per  dimauOncm  bonorum  fadlam  in  ingrefsii 
religionis:  refpondetut  » donationem  validam  qualis 
eft  ea  , qux  fit  intra  duor  menfes  proximos  profefiio- 
ni , cum  aliis  folemniiaiibus , qius  requirit  Tridenti- 
num  , Sc  ea  tenundatio  , qux  fit  ante  ingrersum  reli- 
gionis fine  intuitu  ingrersus  , & ca  qux  fit  cum  in- 
tuitu irgiefsus  in  opinione  alsetente  eam  ef$e  validam, 
omnem,  inquam,  huiufroodi  donationem  validam  re- 
uocare  teftamenium  prutsfa^um  , nonobftameprx- 
dido  decreto  Tridcmini  ,&  ius  commune,  quod  lo- 
co citato  explicuimus  , hon  efse  in  hac  parte  corre- 
redum.  Maius  autem  dubium  eft  de  donatione  , qux 
inuaiida  eft  propter  defedum  alicuius  conditionis  ea- 
rum quas  poftulatTridentinum  ,an  fctlicetea  annol- 
letteftamentom  prius  faftum.  Videtur  enim  huiufmo- 
didonaiionem  non  pofse  annullite  ioftitucionero  hx- 
redis  , ncc  legata,  quia  quod  nullum  eft , nullum  pro- 
ducit effcdumiatcx  alio  capite  videtur  contrariam 
voluntatem  in  ea  donaitone  inuaiida  exptcGam  fi.flsct- 
te  ad  reuocandunt  piiorem  Toluntatem,Circa  hanc  dif- 
ficultatem plura  dicunt  Dodores,  qux  in  ipfis  videnda 
fumtoptin  c inter  alios  Couarr.  rmir.de  tefiament.p.x, 
numer.  n . f»^  $ . etncluftnem.  Molina  r#M.j . de  iufii- 
lia.  dii^«/4;.i;).Menochius  de  frnjnmpt.  pra- 
num.i  i.  ir.  Caldas  dr  nemi/t,  emphpt.}, 
tem.eap.^.  itnmmtre  ^^.TcDo  Tattri nnmer.  14]. 

& adJitUn  Ad  toan  Lupmm  in  repet,  rmhr.f.  69.  nmm. 
cum  fe^uenii.Qitiolo5vctblfinnUn  fin.f.de  aure  , & 
nrgent . te»nio  t dicit,  licd  contudus non  roUarut 
per  inutilem  adetrpt^nem,  fecus contingere  invlti- 
mis  voluntatibus. jc  i.tnm  dtmitnu  i.JinnljiMm.u  jf.  dn 
peemii»  /c^4r«,fic  ait  licet  inutilis  dtfpofitio  ftda  in  ie« 
ftamento  non  vitiet  priorem  , fecus  fi  illa  inutilis  fiac 
inter  viuos. 

Te-tiA  dubitatur,  an  eo  dccreio  Ttidenttni  fifftene 
xjaie  refnlar.c4p.ib.  nomine tcnunciationis,  jc obii-  * 
gacionis  comprehendantur  vniucifi  coDtradus,iam  iu- 
ctatiui,  fcu  gtaiicfi , quam  oncrofi , ac  proinde  vniuct- 
fiiUiabfquc  ilhus  decreti  folcmnicaie  celebrati  fim  ir- 
riti.Et  videt. tur  vniuctfi  contiadiis  claudi:  quia  obli- 
gationis nomine  miverfi  contradus  veniunt.  Lernnet. 
ff.de  nem.iihr.ibakl.vtlmu.ff.  de  verberum  tbii^AtitnUfm, 
fiait  conttaduiim  appcUadone  veniunt  obligationes. 
l.ljd>e$.S-cnntrnnHum  ff de  verbenmpimfu.  Ncc  tan- 
tum iutc  ctuili  , fed  etiam  canonico  obligationis  n^ 
roen  ad  contradus  icknmsnpJebiteretJe  inrciaramd. 
ibi  obligarunt, id  eft,conttaxerunc. 

Cxtcrbm  quamvis  obligatioris  appellatione , quat\- 
do  ita  poftulat  ratio  fubie^x  maictix  contradus  con-  ' 
tin  cantui, vt  probant  textus  citati , exiftirao  tamen  in 
C c 4 hoc 
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boc  decreto  TtidemlHi  venite  omnes  coiutaAiis  Iu* 
cratiuos » «quales  finu  donationes, & temuiciationei , vt 
conftat  ex  didis,  non  tamen  omnes  conttadus  onero. 
fos.feJ  folum  illos  onerofos , in  quibus  non  untondem 
teeipitoi  ,quantondcm  daioc  j aiqiteidco  io  omnibus 
illis  esigitut  folemnitas  buiusdcCTeti,vt  valeam  : quan- 
do autem  lantondcm  recipitur,  non  coropichendumut 
in  hoc  decreto  : aeque  ita  quandocunque  a nouitio 
celebrati  poflunt  fine  folcmtiitate  illa.  Verbi  gratia, 
date  pecuniam  in  puellae  dotem  marito  futuio.eit  con- 
mdus  oneiofus.cum  detui  ob  caulam  tnattimonij , vt 
vit  obligetur  ad  Illius  onera  fuftineoda  , 5c  tandem 
clauditur  in  hoc  decteto , quia  nouilins fpobat  fc  bonis 
nihtlo  rcccptotat  contradui  emptionis , venditionis, 
permuiaionis  , locationis , 8c  fimilis  non  clauduntur 
m hoc  decreto,  quia  untundem  recipit  nouitius  quan- 
tum dat : ac  ptomde  non  eScitui  pauperior.  Ratio  au- 
tem cft.quiaciim  finis  huius  decteti  fitne  nouuius  pa- 
trimonio deftitutos  cogatur  hac  occafione  profiteri,  & 
pci  hos  coniradus  onerofos  , quibus  tantmnvis  reci- 
pit . non  manci  bonis  dcrtiiutus,  fcu  iis  in  tantumvis 
cenimuiacis  : per  reliquos  autem  maneat  deUitutus, 
fit , vt  b>  non  cUud.mtut  in  eo  decreto  , ceteris  tamen 
Ineocomprth.nfis.  Et  confirmatur.quia  quamvis  do- 
natio inici  vttum,&  vxotem  mtnim^  valeat,  ne  mutuo 
fe  amore  fpolicnt , valet  tamen  quoties  donantis  fub- 
ftamia  non  minuitur,  lex  nfmKo.(?  l.  dtftuUihntff'Je 
ibnxiionihm  inttr  vxtttm.  Atque  ita  decent 

hlanuel  i.i«m  fmnmt  C4tf>.  r.ttMm  4.miamvi»cnim  abfo. 
lute  dicat  non  comptchciidi  comtadus  oncrofos;at  ex 
ratione  , quam  reddit  colligitur  apetti  ipUtm  loqui  de 
hit  in  quibus  tanmndem  tcdditut,quamom  datur : qui 
, timen  hoclimiiai  , uifi  hi  comtadus  celebrentur  in 
Fraudem  buius  decreti.  Sed  difplicct  limitatio  ; quia  fi 
reocta  tantum  recipitur , quantum  datur , me  latet  in 
quo  poiEt  ede  ficaus  huius  dccrtti.quod  ti  non  tantum 
recipiatur  non  eiit  vetus  contradus  cx  his,  que  dixi  tn 
hoc  decreto  non  contineri. 

Si  I iliter  credo  in  hoc  docreto  non  contineri, ac  pro- 
^ ^ inde  non  indigete  iliiiis  Fotm3,contradus  ^ nouitio  ini- 
tos,quibus  expunitwt  periculo  lucti,  5e  iadurx  , quales 
fum  coniudus  focieiatis , A:  luJi,quia  hi  nec  renuncia- 
tioms,nccob!iganonis  nomine  vcitiuncncc  dicitur  no- 
oitius  fc  fpoliaie  boiiis.minactcquc  patrimonium  quod 
* foi&in  interdicitur  eo  decteto. 

14  Hidc  pt  mb  deducitur,  fideiiifiionem  , quamvis  ac- 
cepto pretio  fiat  ^ nouitio  , indigete  ad  fui  valerem  Fo- 
lemtiitate  huiosdccrcti  , quia  non  tantundem  recipit, 
quantundem  efl  id, ad  que^fe  obligat, & maxime  pro- 
pti)  patrimonij  iadur«  exponitur  abfque  lucri  fpe 
ftquali. 

Secundb  dedteitur , non  valere  contradom  .quo 
nouitius  tutorem  , fcu  curatorem  fuum  tedd^ndis  ra- 
tionibus bbetjt  nifi  fiat  hic  cnntiadus  cum  folemni- 
tate  eius  decreti,<piia  eft  contr.idus  graiiofus . & qua- 
dam renunciatio  iur.s  petenHarUm  rationum  , Ae  obii- 
ario  ad  eas  non  petendas  .-  valebit  tamen  fi  fiat  ut  te. 
amenco>nifi  fictet  in  iiln  t.mquam  contradus  itreuo- 
cabil>s;quiaFa5ain  tcft.im(ntn  .quando  non  fiunt  vt 
comradhis  iireuocabiles , non  indigene  folcmnitate 
huius  decreti , vt  probauimus  iium.i  i6.  Atque  iia 
docet  x.edifJH*  cmf, 

Bt.Exitiimo  larrenvalc^c absque fulemnitatc  htimsde- 
CTeti,qiiando  nouitius  non  liberaret  tutorem  redden- 
dis talionibus . fej  illas  integras , & peifc£)c  redditas 
appfubacec,tcd(lens  liberam  tutorem  j quod  vulg6  di- 
cimoi,d.tr  jin  ff«i/#:quia  in  hoc  nulla  verfaturrenun- 
ciario  nulfaque  obligatio  : fed  faiisfacii  nouitius  Fuse 
obligationi  reddendi  immanem  eum , qui  integri  ra- 
Cionem  reddii:fieut  Folucnii  debitum  polTct  chirogta- 

f ham  foluiioius  dare  abfque  aliqua  huius  decicti  fo. 
ctQQiutCf 


..^artb  dubitatot  dfcahoc  decreram  ,tn  illud 
cumKabcat  in  renunciatione  brnefie^  Ecclefiaftica,6e 
officiorum  publicorutn  tcniporalium.Q^am  vir  do« 
dlits  centuithuc  decictom  nullatenus  comprehendere 
tenundationem  benefici}  EccUfiallici,&  iiaeara  polfe 
fieri  a nouitio  quocumque  tempore  fine  iblemniiate 
hoius  decreti  (vt  iute  communi  poiTc  diximus  cap.pra;- 
cedenii.)  Ducitur  quod  diucrfa  fit  ratio  in  renunctatio- 
ne^boDoraro,Ac  benefici|:quod  bonocnra  renondaHoni 
poteft  adiici  conditio  pro  libito  ienun^aous>  poilbnt- 
qoe  ea  ad  tempus  daiiXi.^-y^ prc«0Mm.vbi 
nMtifnihm.it  rcnunciaiioni  benefid}  nulla  poteft  condi- 
tio apponi.r<^^ffd  dr  pMUu.c.^Mfm 
Atque  admiiVa  leminciatione  fiaiim  vacat  beneficium. 
CMp.ia  ^rsJemtiMjde  rr*UR(i«rreffr.nec  potefteonfetri  ad 
tempus  ,(ed  in  perpetuum  cm^xx  frtt^entikmjtiajk» 

At  fi  decretum  hoc  procederet  io  benefid|  renobde- 
iione,ea  habitura  erat  conditionem,  fi  profefio  Fequa- 
(ur.&eanon  feqiHita/eddcndum  e(Tet  benefidum  ce- 
nunciamitac  proinde  collatio  ctTet  ad  remptis,  ) i 

Ali)  autem  cenfent  tnielligi  hoc  decretum  in  renon- 
datione  benefici)  Ecclefiaftici,  & ideo  tenundadonem 
illius  FaAam  abique  folemniiate  huios  decreti  efleir- 
ritam:tum  quia  eft  fimoniaca  . eo  quod  habeat  condi- 
tionem,fi  prof.  Ilio  fequatur  , tum  eriam,  qda  efto  non 
elTet  fimoniaca, cil  ta.vien  tcmporalis.fi  contingas  notii- 
tium  egredi. Ita  docent  Vega 
Manuel  X4»m.fnmmM.CMj>.7.nHm.x.^ 

9«4/?.t7.4rr.2,tde(D  fentu  Maloliis  l.\.dt  irrtgilMrx.i. 
nnm.x  vbi  aicTridentimim  ibi  fiatucre,ne  renanctatio 
benefici)  tnita  annum  nouitiatiis  ficti  pofiit , & renon- 
ciationcmfa£liim  foteiiriiam.  Addit  Manuel  r« 
menrcm  eiosdecicti  efTe,  ne  nouitius  pofiit  renonda- 
re  huic  beneficio  etiam  bimellri  proximo  profdfionh 
nam  ct^m  ea  renunciatio  debeat  eife  perpetua,  vtpro- 
hauimus  num  prxccd(nii,fi  ea  valeret,  incidetemoiin 
damnum,  quod  Concilium  canere  intendit  rcogcrecoc 
enim  nouitius  profiteri  .videns  fe  in  perpetuum  benefi- 
cio defiiiuium.Quatv  dicit  tciiunciationem.vt  valeat  fia> 
dcndain  elfe  proxime  profitfiioni,  quando  fcilicec  iam 
nouitius  ad  illam  accingitur , Ac  cft  admifius  a mona- 
chis,Ac  omnia  funt  iiaparata  , vt  moraliter  loquendo 
abfque  dubio  ptofefilo  (cquererar.'  Sed  idem  Manuel 
ttdem  r.7at/irj^«.N.}.dificrcntiam<onfiituic  inter  bene* 
ficium,  cuius  titulo  nouitius  ad  ordines  facros  promo- 
tus efi  , & aha  eius  beneficia , dicens  tenoiuiaiionem 
horum  valere , quamvis  non  feruetur  folemnitas  hoioa 
decrciinliins  autem  non  valcie,  quamvis 
rolcmnuaic  huius  dccteri,  nifi  aliunde  hebeat  np^us, 
vnde  viucie  pofiit,  fi  religione  egrefius  fijerir,quia*1ic4 
renunciatio  interdicitur  alitet  fa^a  eodem  Icideadno^ 
/tJfixXMf.  .de  rtformMtune.  ' 

His  umen  non  obllancibus , exiilimo  doctetum  hoe 
Tsidcniini  habere  locum  in  renunciatione  benefid/  * 
£cclefiafiici,.ic  proinde  illam,  vt  valida  fit  .fitdendani 
ncielTa  iA  cfie  cum  heemia  ordinat  j,&  intra  biroeftre 
peofeffioni  proximum  , incficque  rcnunc  ationi  huic 
tadtam  conditionem  , fi  profefiio  fequatur.  Ducor, 
quod  ex  al  cta  paite  vtdejiuc  necefiaiiA  dicendum, 
non  rel-nqtii  iibettatt  nouttij  rrnnnciarioneni  benefi- 
ci) quocumque  icmpote  , provi  lure  communi  fibi 
integrum  cijt : tunr  quia  hocdecictum  in  vntuerfimi 
agit  de  renunciatione  :tum  etiam  quia  eius  finis  in 
hac  quoque  Cenundaiione  rrque  locum  habrt,  acin 
renundatioiic  bonorum  tcmpoidium  : non  enim  mi- 
nus auFenur  libertas  egrefius  tempote  nouitiatus  ti- 
more amifiionis  bonorum  , cuibus  renunciatuui  efi, 
quam  timore  afriffioniihuiuslaeneficij.  Ex  altera  au- 
tem patre  duiifiiinnm  videtur  priore  omnino  noui* 
rium  l.beitaic  renundandi  bencfido,Ac  cogere, vt  pro- 
^-Ilione  .equuta  vacet.  Diceie  enim  , pode  ilii  renon- 
dare  pioxiise  pioFeffioni,  quando  morai:ter  Tcqnetur, 
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non  vitat  abfuidoTA^nam  c^m  adhuc  poiBt  non  fubre- 
qui , manebit  nouitius  fpoUatDS  bencBcio  , auc  hatuf- 
TDodi  timore  cogetur  profiteri.  Prxterea  ,quia  ratio, 
cui  oppofita  fencentia  innititur,  nihil  omnino  probat: 
quia  ctfi  non  liceat  renonciami  conditionem  aliquam 
non  tacite  rubintelleAam  apponere.*!  conditiones, que 
tacite  ex  juris  prselcripto  iniunt  , optime  admiciic  bs* 
nefici  j collatio  , atque  ea  conditione  deficiente  e(l  tem« 
poralis  ; VI  coHatto  benefici)  curati 'fafta  non  Sacer» 
docr  cam  haber  coodiiionem,  vt  is  intra  annum  ad  ia* 
ocrdoiium  promoaeamt  , fc  perpetuam  eile  collatio- 
nem  . pendet  ex  ea  conditione  : vacet  enim  ekpfoanno 
na  noQ  impleta  CiVp.  Ucft  cMn^tt.  di  «ItO.  i»  6.  8c  col- 
latio benefici)  curari  habenti  aliud  fitoile  , habet  iu> 
re  ita  (laiuenie  tacriam  conditionem, fi  acceptans  dimit- 
tat prius  flatim  vbi  poAetius  pacificd  poilederit,0e 
•lias  vtrumqucvacat.Exiraoag.  loann.  XXII.  txeer^ 
hau.^ujui  verijr  ^re^.Nihilergoab  iirdi  eft,  Ci  tenun- 
ciatio  benefici)  ^nouitio  intra  id  bimcftte  habeat 
tacitam  condicionem  ex  pexforipto  huius  decreti  Tri- 
deoeini  fi  profirlIioicquatur,b  cx  hac  conditione  pen- 
dere cam  efFe  peipetnam.  Atque  iu  fuAinet  FUmmius 
de  refignet  henefic.  ti.nmmtr.  j.  6.&  7.  vbi 

addic,  Epifeopum  non  debete  conferte  illa  beneficia 
vfquead  ptofeffionem  : At  vtruroque  f*pe  refpondilTe 
Congregationem  Catdinaliam,Mooal.f«»/ri  44^1*071.1. 
Z'»At.idcm  tene»  Thomis  Zerola»»  pruxi  Epifctpali.t. 
fxrt.  vert.mon4chi.f.vtrim  'Credo  autem  quMnuis  Eji- 
icopus  non  debeat  conftrrc  id  beneficium  ante  profef- 
£onem,at  collatum  efle  reddendum  nouiciocgtedienri 
itnquam  condicione  profeffionis , fub  qua  fada  cft, 
deficiente. 

}$  Quod  fi  qu*ra$,cutos  interim  fini  ftnAas  a dic, an- 
reqiiam  fit  admifTa  renunciatio  si  fupcriorc.  JR.efpon- 
deo,  efie  renoncianris , quia  nondum  acnifit  dominium, 
ac  ptofi;fih»nem  beneficijxrf^.fwdwdad^yr.d’ 
m9ntt.de  rerrnnci4t.C4tO.fi  tfuit  veri.&  presby- 

ter. ifSitSi.  7.  Ac  fimimer  erunt  fui  ratione  bonx  fidei, 
dmn  renunctatioeftadmilTa  petfoperiotem.ipfc  tamen 
Knuncisns  l»»nijrat , in  quantum  ex  cis  cft  faftus  locQ- 
ptccior,  vel  non  exeant.  N»tn  excantes  fsnt  reAicoendi 
fnccefTori  , Jc  fi  nilitetconfumpii.  In  quantum  ex  eis 
fiAus  eft  locupletior ; at  PoAqoam  ftiuit  efl"e  admiAam, 
ftuftusnon  funt  fuisfed  lucceAbris , vt  hsc  omnia  Ia- 
riffime  multis  citatis  probat  Batbola  gcnetaHterin  om- 
ni xtnanc\xt\6ntJJiM0Ttie%Mprineip.*  nHmere 
4fHt  nd  49.qut  explicat  t»«w.  49* 
ex  quo  qii.alitercumque  fcit  elTe  admiffam»quamoi$  non 
ei  intimentur  littcr*  admiffionis  , leo  prouifioms  il- 
lius benefici). Quate  fi  nondum  collatum  fit  alteri  be- 
neficium , quando  ipft  egreditur  religione  , erunt  fui 
omnes  fruAus  percepti  canquam  legitimi  fiiccefibtjs,vel 
tanquam  vacaniis  poAlint  expendi  in  Ecclefiz  vtiUta- 
tcm.iuxta  cap-nnU  ftpt  deeUn.in  6. 

4^  QdoJ  bcneh.iuro  illud  fit,  cuius  titulo  initiatos  eft 
Ticris  ordinibus  nouttius, Flaminius  en  «juaji.t  4 Jt.  9.  di- 
cit non  admittendam  rcnunciationcm  , nifi  habiu 
proftflionis  ceriitudinerquid  autem  Icntiat  ManueI,  re- 
tuli num. t r.Verfim  exiAimo  po(Tc  qnoque  illi  renun- 
ciari  cum  foleranitatc  huius  decrcti,licut  Ac  alUsbencfi- 
cits,etfi  aliunde  non  fiippctat  vi&usilli  nooitio,  dum- 
modo fiat  mentio  cius  titulo  initiatum  elTc  nouiiiato,vt 
ittbetTridentinum/#j/rii.de  r^vrmx.i. Ratio  cft,  quia 
habet  utitam  conditionem  ea  tenunciatio  , fi  ptofef- 
fio  fcquaiur , 3c  ea  non  i^uuu  , teddatui  nouitio  f ac 
ptoinde  in  nullo  eucmu  deerit  vi^kos  illi. 

4*  Ex  his  deducitur  primb,  minus  bene  fcofific  Manucl 
/om.i./nmau  enp.y.num.  }.  dum  dixit , renunciarionem 
patritnonij.cuius  litulonouitius  adordines  eA  ptoroo- 
tus,non  poffe  fieri  ieruata  folemnitate  huius  decreti, nifi 
* aliunde  is  habeat  viftum.Scd  id  non  cAc  verum  coii* 
ftatex  latioue  tradita  num.pczcedemi. 
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Secundi  dedudeut , corceAura  elTe  quod  de  iure  4^ 
communi  diximus  cap.prxcedenti,nempe  integrum  ef. 
fc  nouitio  rcnuncrare  fiiis  bonis  quocumque  nouitia- 
tos  tempore,  conAac  ex  diAis  num.jA. 

Maior  aurem  difficultas  eA,an  boc  Tridendni  decre-  . . 
tntn  habeat  locum  in  offidorum  poblicorum  tempora- 
lium  rcnunciationc.vt  fi  hic  nouitiiis  fii^ecurin,vulg5, 
vtinse  y ^u4Sto,«  /Mr<«do, aut  tabellio,  Ac  fic  de  fimili- 
bos, quibus  necefiatib  iuxta  leges  regias  renundandum 
cA^atque  non  prxmifiatenunciatione  intra  certum  tem- 
pus ance  polIcAbris  mortem  amittitur  omnino  officium 
/.r<^.i4.rfrjv/  ^.Ub.ixectpil.tir  /.i7.r»rw/.  at.  & in  prng- 
VkuicA  nounde  herum  elfitierumrenuaciniient-fic  poAea- 
quam  Rex  admittit  renunciaiionem.Ac  titulum,  pr«  Aac 
titulum  illi.in  cuius  fauorem  renunciatuc , nec  ad  illud 
poteA  redire  renuncians,nifi  iterum  in  cius  fauorem  re- 
nunciacio  fiat.EcexiAimo  id  dccicium  habere  locum  in 
horum  officiorum  tenunciaiionctquia  fi  non  lenuncia- 
tn  o^nto  quoque  die  , mngno  exponeretur  periculo 
inoriciidi  non  pcxnilifa  rcnunciatione  ante  tempus 
mortis  debitum,  Ac  fic  prorr>samittefecut  officium  il- 
lod.nec  obtineret  intentum  huius  decreti : Ac  ideo  non 
eft  credendum,  id  decretum  loqui  de  huiurmodi  renun- 
ciatiouibos.  Aequa  ua  cenfiicre  viri  doQii  Sc  intclligen- 
dum  id  cA  in  tcnurvciaiionibus  confidentialibus , que 
(blum  in  cum  fineinfiuni,  ne  officium  amittatur,  non 
verd  VI  Aatim  officium  tr-aiisfcratur  in  eum  , in  cuius 
fiiuorem  fit  tenunciatio.  Nam  fi  ad  transleiendum  ve-  , 
th  officium  fiat , rnuandx  funt  in  ea  renundatione 
Iblemnitates  huius  dccteti  , non  debet  admitti  rc- 
nunciatio  , vc  abfolutc  foniatur  efic^m , nifi  cum 
condi:iune,quam  Concilium  requirit, fcilicet,  vt  fequa* 
tur  prolcffiu. 

Poifcc  autem  uouitius  dupliciter  fibi  confiilere,ne  ip- 
fum  egredi  contingat,  maneat  officio  fpoliatus.  Priori 
modo, Ac  facilibs.non  prxfentando  renanciarionem  Re- 
gi , vt  effidum  In  atimn  tcansfecat  » donec  nouitius 
profiteatur,  eo  autem  profeAb  prcfenietut  , ficutnon 
iblct  prxfemari  renuntiatio  fccularium  vfque  ad  te- 
nonciantis  mortem. PoAeiioti  modo,  fi  permittat  in  al- 
terum transferri  fa£ka  fibi  confidenrix  feriptuta,  qua  rs, 

in  cujus  fauorem  rcnunciauit , confl  eatur  ft  in  confi- 
dentiam recipere,obligctqM  fc  ad  tenunciandum  iterom 
m fauorem  nouiti)  cgtcui  a religione. 

VltitnA  dubitatur  de  aliis  renimciarionibus.  Vela-  4^ 
fcus  de  p4rtit,c4p.t6.4  unm.  18.  tres  alios  tenundandi 
modos  proponitdn  quibus  ait  non  e(Tc  necelTariam  fo- 
Jemniiatcm  huiusdecretl.PrimuscA.fi  pater, vel  mater, 
vel  fratres  ingredientis  teligionem  pacifeantur  cum 
naonaAcrio.vt  renundeiur  Icgitimx.Ac  omnibus Mngte- 
dieniis  bonis  promifla  cetta  quantitate  poA  ingiedien- 
tis  profcffionem  tradenda  4 Ac  quamuis  Velafcus 
n«m.  fi./v.  alTerai  omnes  modos  renunciandi  prxdi- 
d^osnon  cAe  tutos,  fi  non  fiant  cum  folemnitate  hu- 
ius decrethego  tamen  in  hoc  tenunciandiimodo  nihil 
periculi  inuenio  , quia  Tridentlnum  de  fola  nouiiij  re- 
nondacione  loquitur.  At  in  hoccafu  nouitius  non  rc- 
nunciattCed  folum  monaAcrium  iurf.quod  ad  illius  bo- 
na,fi  •deillis  non  difpofuerit,  acquiret  per  ptofeflio - 
nem,qiix  rcnunciatio  mhil  prorfus  nouitio  nocci , nec 
liberum  cius  ingreffiun  impedit , tum  enim  ipfc  reoun- 
dationi  non  ctmfcnfeilt,  potcA  liberi  totius  nouiriaius 
tempore  teA.ifi , Ac  bimcAri  ante  ptofeffionem  infauo- 
tem  cuiolcumqiie  tenunciare. 

Secundus  modus  cA  , vt  ingrediens  religionem  in 
Ipfo  aftii  teAandi  parentum  confentiat  fe  cxhztcdati 
ob  aliquam  iuftam  caufaraibi  cxpcciram.  Hunc  tradit 
Velafcus  tedtm  e4p.i6.i  »wn.4  4°-  ^«<1 

optlmowvm.fi.  /1».  aAetiteum  non  cAc  tuiumi  quia  U 
confcnfus  exhxtedatiooi  taliter  ptiActut.vt  fitirreuo- 
cabilis  , prxActutquc  poA  ingiclFum  in  nooitiatum, 
manifcAum  cA,nuLUttsforcmginctui#onfcniata  huius 
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dccmi  Torma , quia  efi  renunciatio  iuiU  competendi 
ad  hztcdttatcm  futuram  : fl  ver6  prziletur  ante  in* 
gtcfsum  in  noniiiatum  » fubdetut  vifctad  opinio- 
num, quam  rctuHmus  num.).&  4.  vbi  dircuUimiis,  an 
decreturo  Tridcmini  loquatur  de  tcnuiiciationibus  fa- 
Ais  .-intc  ingtciTum, 

Vitimus  modus  eft , vt  renunciet  ingredieni  religio^ 
ne.n  hxreditati  fuiurs  in  fjuorem  parentum, vel  U Aat 
in  fjuocem  fratrum, aut  aliorum  dc  con  enfu  patentum 
pciC;meramium  in  confcnCu  vfqiie  ad  mottetn,  & curo 
exteris  folemnitatibus  iure  petitis.  Hunc  tiadit  Vela- 
fcus  eo  *d  { i.fed  iure  optimo  dide 

Kura.f  i.non  e(Tc  tutum  , & ci>m  Gt  quoque  noc  renun- 
c].ire  futurx  lixreditati,diccndum  edpiotfus  quod  num. 
prx,.edcnii  diximus. 

S r M M A R J r M. 


An  renuriciule,  ^ Aoumiio  noiutij  fa£la  chtu  huius  decreti 
fole>anit*te  ctrruAt  tnorteneuitij  ia  religione  ttaufutm 
non  /e^uutM  profefit-neirefirtHr  fundum  ftntt-.iujt.efi, 
Expticaiur ftmtmU 

A» pfjjit  ntuitius.^ui renuncuuerAl,reueCiire\in  tegumen- 
to eundem  donuttonem;n.^o. 

An  corretlum  fit  ftper  Tridtntinum  ^ut  trudebant  Do> 
Qores  tircu fucecjfionem  in  bonu  nouiti/  ub  iniefiuto.vel 
^U4“do  illa  tempore  i/i'u  donurutin.f  1 . 

A tjuo  tempore  hubeur  eficSIum  huc  rertunciuii»,  t«/  bonu 
trudenda fint  t^onmtu'  ioin.f  i. 

An  dsnutient  fuUu  mmu/letio  popnt  ipji trudi  henu  ante 
profefiionem  fiut  u pubentibus  fiue  u curuioiibmfiue  u 
fHibufin/n^tu  uliis,z/el  ub  ipfinowtio\n  t j. 

An ptjnutu  profeij:one  ir>uu  sumen, euunefcum  rtnunciu- 
tio,cr  denutiolpoHuntur  probuntiu  confirmurijt  j^ 
Roplsrutur  fententiu  UHthorujt.%^, 

Quid  fi  eu  profeffio  irritu  approbetur  pofieu  , aut  trunfu- 
Uum  fit  ^uinijuennium  non  reelumunde  n.  <6, 

Ah  renunciatio, (b-  donatio foBu  u neuitiit  ci  plemnitute 
huius  decreti, po/fint  reueeuii  ante  prefijfion/m  Volen- 
te nouitia  in  illa  profiteri  , & un  donatio  conditimAie 
pendente  conditione  reuocurilrt fertur  t^nudum fententiu- 

WWW.J7. 

R vpUeutur  pnttntiu  uuthoru  n.f9. 

Quid  fit  conditio  fufptnfiuu^fed  refelutiuu  ,/?•  modw. 
num.f  o. 

Quid  difiet  inter  vtiam^ue  ^uoudfruSluum  ue^uifiiio  • 
nem.Hum-60, 

An  ia  dubto  pru/umutur  di/pofirio  fub  conditione  fufpen- 
fiuUfUU  modulu  fub  conditione  refolutiuu  n.6 1 . 

An  conditio pofiruin  Tridentino,vt  renunciatio  non  vu- 
leut  hifi  fi^uHtu profeffiont fit  fmfpenjiuufa.bx. 

An  fruStu  ante propfilonem  percepti  fint  eitudn  (uitts 
fuHorem  renuaciuium  efi\n.6\. 

o Q_y  iC  5 T I o terda.  A quo  tempore  indpiant  vim 
^ habere  fenundationes  , & obligationes  nouitiorum, 
/uxta  decretum  Tridentini  fefitif.dere^ulur.cup.i6,C\r- 
ca  quod  pqtcil  primd  dubitati, ao  corruat  renundatio, 
ve!  obligatio  faAa  a nouiiio  infauorem  monaftea).vcl 
cuiurcumque  cum  illius  folemnitate  , fi  contingat  e»m 
moti  ame  profellioncm.Ec  videtur  non  corruere , (ed 
firmam  omnino  manete^quia  licitibi  dicatutrenuncia- 
tionem  hanc  non  alias  intclligi  fortiri  luum  eficAum, 
rufi  foq-iuca  profetlione  : at  cum  finis  cius  d<cie.i  fic 
confijlerc  libertati  cgrcfTiiS  nouitiorum  , ea  conditio, 
nili  (equiita  prnfefBone , idem  vid>  tur  eife  ac  fi  dice- 
ret, nifi  permanente  noiiitio  in  rei  gione.Ex  eo  enim 
quod  poft  mortem  non  fint  reddenda  bona  hziedib<:> 
no.titij,non  impeditur  libertas  cgtciTus.  Cum  ergo  hic 
jpeimanreric  in  religione,  videtur  fortiri  cficAum  prs- 
dhHa  renunciatio  , feu  obligatio.  Et  confirmatur  ex 
do  Atina,  quam  tradidimus /r>,4.i(iMrMrri*fi^4rw.  cup.xy 
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num.  x6.  vbi  tradidimus  ex  multis  probantes  motiVf 
conditione  xquippolleneer  adimpleta,idem  prothis  ef« 
fcAus  intentus  ^ difponence  rub'equitur,  fiitis  efle  eam 
cquipollcnier  impleti»  quia  cenCetoc  impleta  iuxtavir> 
tualcm  difponentis  mentem  colleAam  ex  eius  fine.  Ec 
confirmatur  , quia  in  fine  illius  decreti  concluditor, 
abeuntibus  nouiiiis  omnia  tefiituenda.  Ac  fiideniren. 
tiret  de  monentibus  » explicatet.  Atque  hanc  panem 
unet  Paulus  FuC  de  vifituiiono  Epifioportm.  lib.  a, 
fup.iyti-(7. 

Scc  dicendum,  eft  manete  irritas  renunciationea  , & 49 
obligationrs,  Ducot  primo , quia  etiam  attento  iure 
antiquiori  tes  erat  fatis  dubia, an  exprefla  donatio  noal- 
tijjfaAa  monaftetio  reuocaretut  trotie  fequuta  inna 
probationisannum.Et  erat  fatis  ptobabile  leuocari  eo 
ipfo  :c6m  tamen  nullibi  fiacutum  repcritetui,  eam 
nationem  icuocari  non  fequuta  ptofei&oae  \ fed  ex 
prefumpta  rcnunciantis  voluntate  id  colligebatur.  Er- 
go criro  ca  conditio  fit  in  hoc  Trideocim  detieto  cx- 
preiTvenendum  eft,ea  non  impleta,  fed  Tequota  morte 
ante  profefiiontm  corruere  donationemilUm.&  rennn- 
ciationem.Secundb,  quiavetba,  itott  Aiter^nom  utius, 
quibus  vutur  hoc  d«cretiim,funtadeb  ptegnamia  , vc 
non  patiantur  difpoficionem  contrahentis  tecipete  ali- 
quem alium  imc)tcAum,vel  tnodificaiionetn  fepararam 
a vetbis,  vt  tradunt  aliis  citatis  lafoncM/  86. «•  16. 
^o/.l.Menoch  eonfil.^t.numib.vol.  10.  $c  ideo  non  fiif- 
ficerc  videcui  fi  in  xquipolUnti  impleantur.  Et  pcrhiic 
paiei  folutio  ad  conuaiiam  rationem.  £t  ideo  videtur 
velle  Tcideniinum  iia  coofiilere  libetuti  nouitiorum, 
vt  quacumque  ex  caufa  non  profiteantur  , habeam  li- 
betaro  de  illis  bonis,  quibus  tenunciatur , difponcDdi 
ficuUatcm.Ec  conficroatiu  , quia  morientes  dicamur 
sdscimies  iuxta  illud  Terenti]  in  rhoimione  eumor* 
temokiit  , & de  medio  uHit.  Atque  ideo  banc  partrro 
rufiinccNauaft./(^,]xe»/4n  > tduuitM  ftuiurejpuluriMm- 
toto  conf.  > .in  i.tit.  de  /uccefiiene  ab  intefluto,  toto  eonf, 
t^/nm.Panarellus  dicens  Iu  libi  rcrpondiirecor.gregacio- 
nem  Catdinal<uro,iA  pr  uiie^.Minorttm  eup.^y.  Hoiuie- 
deuj  conf$4.Hum.i  tol.i.c  con/.  ^.nimer.u.vol.i,  Gu- 
tjcrrez  ^uufi.cuaoH  iib-s.eup.\,num.xo7.0'  108.  Manuel. 
^aufixe^uLtom.  .tfuaji.uT  tert  x.&  tom.  t. /ummu  ia  i. 

'om.i.fummefup.tjxjitiufH  4.  f m- 
nianucl  fummu  verbxeligio.num.i.Sot^yix  in  eompen^ 
dio  prioile^iomm  Mendicuntistm.vtrb  pag.vltim. 

ia  fuit  unnotutionibm.verfi&  hinc  deinde.ldohtix  tom-t. 
de  i'iJ}.di[pttt*t.X4x<t.col.\. verf.de  uliis  ergo.  Confedliuste 
primleg.MeHdieuntinm.in  notsHl  bus  pofitispoll  fiul- 
las  Apolluhcasr».  i}.  c.  tj.  Thomas  Zerola  iapruxi 
Epifcopul.purt.  1.  V(rb,moniAes  dub.i  t. 

Hinc  dcducitui  prim6,  quamuis  przdiAa  renundaties  50 
& donatio  fint  irreuocabilia  fi  (cquatur  ptofeOio  , ira* 
vt  nec  aiuc  illam  poiliiu  a nouitio  rcuocati,vt  dicemus 
infi^  , polfe  tamen  rcuocati  ccAando,  vt  habeat  eoeo- 
rum  cenocario  caCu  , quo  nouitiiis  motiatur  ante  pro- 
fbHionem  , quia  ctim  in  ro  euencu  cedet  v;dor  prioris 
renunciaiionis  , aut  donationis , ed  peiinde,  ac  n faAa 
non  fuident.  frgo  integrum  ed  nouitio  de  tis  bonis 
aliter  difpoiirrc  in  euer.tiun  mortis  ante  prof^lTionem, 
quod  bene  docet  Manuel  duobus  locis  allegatis  num. 
przcedcmi.  Nec  hxc  difp&fiiio  indigebat  foleront- 
tate  huius  decuti , ct>m  fit  vicima  voluntas.  Nec  enim 
poccd  fe  obliga,  e icreuocabilitcr  , ita  vt  non  fequuta 
profijUonc  pci  mortem,  vel  alio  modo , non  liceat  ei 
variare  ^ quia  Trideniinuro  eodeoeio  Qaiuit  nullam 
obligationem  nouitij  vim  habere  , nifi  fequuta  pro- 
feflione. 

SccundA  deducitur,  ablatam  clTe  iam  comrouetfiam 
a DoAoiibiis,  quisfuccedac  nruicio  morirnti  ub  irte- 
ftatej  de  qua  Utc  egimus.  Si  enim  ciiani  faAa  donatio- 
ne exprella  monade,  io,  vrl  a’i),ea  di  natio  redditur  itri- 
ts  nouitij  mune,  5:  fucceJutu  venientes  ab  ime  diiio, 
pciiodc, 
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ptriniJe^  4c  luccc-^ctCM  (i  e»  fa^j  non  elTet , i fortiori 
iJ  erit  qnaiido  n*.'\U  donatio»  aut  tcnunciatio  nouttij 
j*rxct(Terit.  Et  iu  dicit  forte  «(Te  Menochins<'m/^)94, 
hodie  catete  hocdiOiculuie  tradit 
bene  Hondr<ieut  i.Atquft  (iiniliicr 

eft  corrcAa  liniicatio«qua'n  lure  communi  approbaui- 
nius  fupri  , (cilicei  non  pettinetc  ca  bona  ad  hziciici 
ab  inidiato»red  ad  cnoiuueiium, quando  inipfo  ingref» 
fcieontulitaouinus  ea  mona(terio:tum  quia  H ea  dona- 
tio non  fuUfadljeum  folemnitatehuiut  decreti»  ncm- 
pe»bimeftri  ante  ptofeilionem,  de  de  licentia  ocdinari|» 
eftomnino  nulla,  iuxudida  fupr^  &;  Hcperinde eft, 
ac  Q fiCtx  non  futiTet  : (i  verb  cum  hac  folemniuce, 
corrnit  quandocumque  etiam  per  mortem  non  (equa- 
tor pro(e(Tio  , vt  ex  tot  authoritatibus  diximus  n.49. 

Et  ideo  bene  dixit  Manucl  ibi  allegatus  . fuccedere  ve- 
tikmes  ab  inteftato  non  aliter  quam  (i  carcnuiiciaiio, 
aut  donatio  fa£la  nonfailfcni  t Si  Molina  $»mo  t.  de 
mji.  di/pMtitt.x^o.  cel.x.Vf rf.de  rdiu  dicit  pcr  Tti- 
dentinum  elT.-  cocre-iain  hanc  limitationem.  Si  autem 
ea  donatio  faAa  fhillct  ante  ingceiram  . Si  non  con* 
tempUtione  ingreffus  , rt  przrumttur  qoando  longi 
ame  ingreiTum  ft^a  e(l  , non  faccedetcnt  hzredet  ab 
tnteftato,  quia  illa  ab  imtto  fuilTet  (iinu,  quia  de  hif 
non  loquitur  Concilium,  vt  probauhnus  num.i,de  be- 
ne docet  Mamiei  ijHefi.reriilerJome  mrr.  2. 

fidtim  in  prineipie.  Sed  (i  fui{Tet  contemplatione 
ingrefnis,a(antenouitiatum,  iuxta  rententiam,quam  re- 
tulimus num.t.diceotem  de  bis  loqui  Concilium  , di- 
y cendumed  adhuc  fuccedere  hxredes  ab  inteftaco,  quia 
I illa  donatiotanquam  non  fafUbimedri  ante  profcflao- 
nem  fuit  irrita.  Si  vcc6  teneamus  nodtim  rententiam, 
qium  retuUmus  num.  4.  dicentem  «Triieniinum  non 
loqui  de  hac  donatione  » erit  locus  opinionibus  relatis 
fuprain  ea  limiocionc,  an  (icut  ea  donatio  cenferetur 
reuocata  egrc(Tn  nouiiij  tanq-iam  intuitu  ingref* 
fus,ira  cenfeatui  reuocata  non  Tequuca  profifllone  per 
mortem.  Vbl  tanquam  probabilius  fudinuimus  non 
X reuocaci  » atque  ita  non,fuccedcre  hztedes  ab  intc- 
ft.ito. 

A quo  autem  tempore  habeat  effatum  hzc  dona- 
bona  tradenda  fiui  donatario,  an  fcilicet  cxpe- 
dlanda  Itt  mors  naturalis  piofeffi.vt  interim  habeat  mo- 
naflerium  diximus  fnpra  c.).n.6o. 

Sed  dubitabis,  an  donatione  hac  fa^a  in  monadetii 

Ilbuorem  fcruatiforma  Ttidsntini.nempe.de  Ucemiaor- 
dtnarj),^  bimedri  abre  ptofeilionem, (liu  datira  bona 
donata  tradenda  monadetio.  Et  videtur  datim  trajen- 
da>  quia  TciJentimtm  e»  eep.xiSnfm.  dioc  nouiiiis  ab- 
euntibus anic  pcofiTionem  omnia  tedituenJa  , qitx 
Tua  erunt  r ergo  {imponit  tradita  inon.sd-rio  alias  nihil 
rcftifucnJtim  clfei-At  exidimo  non  poltc  tradi  mona- 
/berio  vfqiicadprofcifioncrDjquiaM  te  r.i6.podquam 
decidim  ed  de  rcnnuciatione  nouiiiis  permilTa,  Hc  ad- 
ditur:/id  ne^ue  nntt  preftfftenem, excepte  vifin^O"  vefihm 
fteuitit  iliint  temperi/  , tfuein  prebetient  efi^ 
^tencHmqHt  pretexiu  j pnrentAm.vcl prepiH‘juu,Mit  em- 
rmtnribm  euii  m^ntfterie  eliquii  «x  benii  ri  fdem  /rihmn- 
tmr^e  hne eerefioKS  difctdtre  nr^uent  eutd  tefnm  , vel 
m^eiorem  pn  ■ te  fkhjlMlU  ftu  menejlen.^  peffident,  necfn  • 
cile^  di/cejprii,id  reeupernre pejfu.  Et  ratio  Inc  tradita 
milicac  xque  fi  fj£U  ea  tenunctatione  ti'adantur  datim 
bona.Et  nec  ipfa  nouiciapoindeas  ea  bona, nec  quicum- 
qite  extranei  polTtdcntes  polluni  dare  monadetio,  quia 
Trideminum  gratiiexempli.de  fteqtKntiorisvfusexpU- 
ctifc  non  danda  nonin)bona  a parentibus.ucc  propin- 
quts.nec  eius  curatoribus » & Hc  non  ad  redringen.dam 
Jccrisonem;quod  Sc  denotat  ratio  ibi  tradita,»  hne  ec 
^4»/$one  qua  equi  militat,^  quocumque  tradantur  bona. 
Mec  obdat  ratio  in  comiariura  addufta,quia  multa  pof- 
fune  e(Tc  tn  monadetio  liciti  tradita  , vt  pettinentia  ad 
tiouicix  ve dUam»ornatu(n  cubilis,  8C  U^Vl.qua omnia 
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reddenda  (iint  profenione  non  Tequeta,  (l  quid  ilU- 
fici  contra  id  decietum  fit  roonailetio  datum. 

Secunda  didienitas  drea  id  decretum  Tridcmtni  ed, 
an  fequuta  profcfllone » irrita  umen  tta  euaneCcam  re- 
minciatio  hzc,&  donatio  a nouiiiis  fa^a,  fteut  euane- 
fcerent  proftinone  non  fequuta>quidam  pulTei  dicere 
validam  fore  donationem,  tc  reniinciaiionem.  quando 
donans, aut  renuncians  nouic  profedionem  eife  nullam, 
vtitale  habere  diximus  attento  iure  antiquo  cap.  1. 
num.  19.  quod  non  coicigitur  pcc  hoc  Tride/ltini  de- 
ctetum  , quippe  vt  illi  fatiiEst , fufBdt  ptofeilionem 
etiam  irritam  Ecii  , qoaiuio  qiitsconfcius  viti|rcirun- 
dat,  aut  donat ; quia  ne  ex  malitia  lua  commodum  re- 
portet) non  datur  auxilium  legis  illi,  qui  contra  legem 
Kchxe£Hl.fruJlrn-de  rr^mUt  im  ie.  in  i.  l.  nen  dubium  C. 
de 

Sed  exidimo  exigi  in  eo  Tridemtni  decreto  ad  re- 
ntmdationis ; Sc  donationis  cum  illius folemniiate  fa- 
firmitarem,  fequi  ptofelTtonem  validam.  Quia  Tri- 
dentinum  petit  fequi  proEtflionem,  & verba  foni  inteU 
lieendacum  dTcAu;  5e  perindeedaAum  non  Eeri , Se 
eiTe  nullum  , vt  bxc  multis  Dodoribus  allegatis  con- 
Ermauirous  de  mntrimenie  difpta.ytote  ««m.y  ,Prx- 
letea,  quiaTtidentinum  confulere  voluit  libero,  ac  Ii-  * 
cito  egcelfui  religionis  nouitiotara  : at  dum  ptofedio 
ed  irrita,  prodeens  ed  ^ ere  nouiiius,^  licitb  egredi  po- 
ced.  Ergo  non  funt  drmx  ca  dunatio  , St  renuncia- 
tio.  Nec  obdat  ratio  contraria , quia  pT.TpoodeTar  li- 
bertas egrefTus  nouitij,  cui  omnino  Tiideminum  con- 
fulere  voluit,  quacunque  cx  caufa  fuerit  profcllio  irri- 
uw^iquciia  docent  Manuet  1.  teme/umm*  e.-j.  num.6, 
Ludouicus  Lopez  bene  explicans,  etfifdens  prodtflio- 
donem  nullam  donaiitjy^.auiyc  tenfluutienihmt  enp.  39. 
tluefi.  jietnb.  Si  fupponunt  omnes  DoAores  allegandi 
num.lcquenti. 

Hoc  tamen  iemper3ntai<qoi»nifi  profcfllo  (it  irrita 
defe£bi}  legitime  ztatis.-cunc  enim  aiunt  ptofdTo  recla- 
mante intra  quinquennium,non  vclitoram  tenunciatio- 
nem,  licut&  profeflio  reuocanir.  Si  vet6  intra  quin- 
quennium non  reclamaocrk,  (icut  nequit  nouitios  alle- 
gare profeldoncm  fuide  irritam  , vt  decernitur  in  Tri- 
dcat.eedfm  /ejf.tf  .de  re^minrxup.  19.  (ic  nec  donatio- 
nem aut  lenunclationem  poted  teuocare.  Ita  docent 
Spino  fpeeule  ttfiememerum.glef,  l x prir.cipdijimm.  vh. 
Vega  \jem.fumme  CMp.^x.cnJu.  4.Manuelfara/?.re^»/.t. 
teme.fuefi.^y^.\i.^  terne  x.fummein  xxdi>.c,90jt.^. 

& feme  \.e.7.uum.(,.  qui  in  hoc  vliimo  loco  ad<iit,fir- 
niam  quoque  teddi  eam  tenundationem  , (t  obtenta 
legitima  .state  rsiificaiierit  noiiitius  ille  priorem  pto- 
fcQionem  irritam.  Sed  hanc  limUationem  nonappio- 
bo,  quia  renunciacio  huiufmodiprofedi  fuit  nulla  vt- 
potequz  non  fadia  fuit  cum  (blcmnitate  fauiusdccre- 
li  petentis  deri  bimedti  pioximo 'pcofcinoni  »{ic  com- 
muniter in  ctaieapraad  profitendum  pod  id  bimedie, 
vt  probauimusin  hocc.num.7.  Ergo  conualefcere  ne- 

2uic  fequuta  podea  legitima  proRdlone  (lue  expreda, 
ue-iacita  , per  qiiinquernij  lapCum  nor  redamando. 
Quare  hzc  limitatio  nullatenus  pored  lubere,  locum, 
quando  profcllio  db  milia  ratione  defedus  legitimz 
statis  ad  profiteiidtim  : cum  tunc  etiam  deficiat  legi- 
tima ztas  .id  lenunciandum,  At  potcd  habere  locum 
quando  prud  Aio  ed  nulla  ea  ratione  , quod  non  inte- 
get annns  riouitiatus  tranfierit  , vt  (i  fiat  lenunciaiio 
Tranfadis  decem  nouiri.-itus  menfibos , quo  tempore 
fieri  debet  ,&  legitima  ztaie  , Sc  podea  profefTio  fiat 
nondum  finito  nouitiatus  anno  » vel  quia  meto  fada, 
vel  aliis  de  canfis : tnne  enim  cum  rcnunciario  ab  int- 
tiovalucrit,  eiufqoe  firmitas  pendeati  profeflione  va- 
lide emi(ra;quamuis  profelTio  fuctit  initio  irrita,  jie  fic 
non  confirmarit  reminciationcm,cum  tamen  caadhuc 
in  fuo  pridino  valore  petreuerer,  confirm.nbiiur  vtique 
quoties  illa  profelEo  uiificata  Aietit  alia  profeflione 
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(iiM  (xptcAa  Sue  tacita  t.iida»  Sue  fiat  ante  quinquen- 
nium . Sue  poib  Et  c^in  lapfue  quinqocnnij  non  tcii 
iuJucat  prufclfionem  teletn.quamMd^uiiamtnos  »ci- 
ficandi,  ied  Tolam  prclumpnm  in  fbio  externo  { vt 
pcobauimos  Itk.jM  m4trim*fii»Ji/hKt.  $7.  mmtr.  9.  in 
qua  dirputaiionc  iatilBme  »i<nas  oe  hoc  quinquennio ) 
iu  renuiiciatio,  qnc  profemonem  Tcquicur  , ab  illiqnt 
4epcndct,noneii(iunc  Stms  in  foto  confciemic  , fcd 
quoad  foiam  fori  externi  prxroinpdoacin. 

57  Tcir^  difficultit  cft , an  Scut  tenunciaiio,  Se  dona* 
cioi  noutio cum  faleniniute  ht  ius  decied  reno* 
canturnon  iequuta  profcflione,  pofliat  quoque  reuo- 
cari  ab  ipfo  nouiiio  voleme  in  religione  perreoerarrf 
Menoch.  rni/r)88.W.4.  loquens  de  quadam  donatio* 
ne, quam  mulier  ingielFura  in  oouitiacuro  focic  com 
hac  claurultsvt  non  aliter  formetur  eiFeiluni , niS  le> 
quuca  prof{(fione,dtfondic  i illam  elTe  condi- 

Uonalein,d(0.}4.(^  cuetur,ecS  eaelTct  vali- 

da, pulTc  tamen  illam  leuocariame  ptofclTtonem,  Ou* 
citurque,quodid  dillet  inter  contraAus  onciofos  con- 
ditionale),  A:  gratiofos , inrcr  quos  numetatur  donatio, 
Ttilli  reuocari  nequeat  pendente  conditionej  hi  autem 
po(fint;tdque  protur  cx  doctrina  VuMil inpHr*n' 
Jjim  ti.n.i.C.de  r*ht$s crr^tu.^hi  hxc  saiifslhum/imn, 
ex  <fM»neadi$in  eSl  fffiSit  im  ^»djttmm  Jie  re 

intterx  pvtefi  ^ah  reuccitre.  Qux  dodrina  nil  ad  hoc 
pt<TOandamconrect,(]uiaxque  probaret  de  contraflibus 
conJitionalibut  oneroSs  ilc  quibus  ipfe  id  negat.Qua> 
M doArina  Baldi  accipienda  cfl.  quando  nec  m fpe  c(l 
ruj  perftdlequxliuiro.vt  con  inijit  in  quocumque  con- 
tuChi.  etiam  ibfoiuto  nondum  ab  altera  paiteacccpta- 
(u.Rerm  crijm  ptohacfeniemia  Cephalum 
ff.yi7.&  I )8.oei'.j.qui  id  non  dicit , (ed  raii.Am  aitdo- 
narionem  cotulinonalem  non  obligare  deficiente  con* 
diiione-.quodvetiilimum  e(l,dc  certilTimum.  Sed  huic 
parci  I^uet  Alex.r«ff/?40.n»m.  vbi  ait  tuneneutti 

cuncijhenti  licere  pendente  conditione  retrocedere, 
qutndoconiraftus  c(l  celebratus  gratii  vuiurque:cim 
ergo  dunairo  non  computerur  inter  hos  concradius  vt* 
poicqux  gratiifolius  dnnitarfj  fir,liccbit  recedere  pen- 
dcnre  conJirione.C^are  Menochiosidem  dicerer  in  le- 
nuiiciadune  , 9e  do]i.ciione  huios  nouitti  renonciantis, 
»ur  doiramis  inxta  formam  Tridemini  , vtpote  qux  ha* 
bet  nmikm  conditionem  ; rt  non  alias  foitiatur  effe- 
Chrm  , niii  erofi:lIIone  Tcquiita  cui  fementix  Faucnt 
Dudtotcs  alicrenies  ftando  :n  lure  antiquo  donationem 
fo^am  ik  imiiiio  in  religionis  ingre/u  , nec  reuoca- 
tam.non  tidire  ad  hxrcdes  ipfo  motience  in  religione, 
lient  nec  ptofitente,  quamui* rediret  , fi  egiedtreuir, 
ob  tacitam  conditionem,  qoam  h-bet , fi  adfit  perfe- 
ueramiain  religione ; vbi  ciim  addant  eam  particulam 
( nec  reuorataiu)  .tperri  videntur  femite  eam  donatio- 
nem potullfe  re.iocart  ame  cuentum  conditionis.  Hi 
fuiH  Abbas  C4PMI  prtftatta  nam.  68,  de  probet.  Se  ibi 
Paiifw»wr.i67.S)I»eft.tf>’ij-e//f/»  j »*•  Ange- 
lus t'<r^ /re.vi/<m.n«/n.i  ibi  A>iuil<a  itmmet*  i7.Tx» 
biena  :.Cvi\eixez  ^aeJixMHo».  tib.i\(jp. 

l.w.ioi.Menocli.fv«/!'i9S  » j.  vet.A-  & de  prtfktnptii. 
f>efampt.%^.n  \.?>LotjotAe  x.infiit  mere\.iibsHX*p, 

ergo  idem  femitent  in  noHiocafu,  cikm  firntb* 
ter  dorntio  hxc  tacitam  conditionem  habeat,  6 pro- 
fcilio  lequaiur. 

Cxceium  exillimo  nnlta  titione  polTe  reuocari.  Du- 
COI,  qul.t  fi  ea  donatio  efiet  reuocabilts  vfque  ad  pro- 
fcfiionem,  pofict  quoque  tempore  nouttiacus  firn  nul- 
la illius  decreft  Iulcmnitate  pofita , vt  probaiiiinus 
xiutn.  14.  5c  ideo  per  Tridentinutu  eas  folemnitates, 
quia  ilatim  cil  donatio  irrenocabitis , niii  deficiat  c6n* 
Atio.  Secundo  ducot,  quod  minus  veram  fit  donacio- 

I &em  conditionalem  pofle  pendente  conditione  reuo- 
cad  : eius  enim  op^fitum  in  terminis  donationis 
loqncnies  tadunc  Angelus  verird^ttnie.  9.46.  Svhieil. 
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VtrhAen*m.\.ifa4fi.\\imtie. numere  t$.Tabiena  v**b, 
aeahim.fium.  n.  Couar.  dicens  efie  ptobati(fimi  iuiis 
Ule.\,v»titrrHm.iup,\»^.num.\6.fuuiepeJl  uttddum,  Cc> 

phallis  t«x/7}isjv.x8.c>’  19.  )•  Molina  1.  it 

i«/?j/i/p.ilB(.cMt/4  Atque  miliiai  eadem  ratio  inom* 
nibiis  contraAibus  coi>ditionahbus,ob  quam  nequeune 
pendente  conditione  icuocari,  ocivpe.quia  ex  contra* 
Au  condirionali  non  minus  oritor  obligatio  in  fpc,hoc 
cll,  in  euenium  cunditro^is,  quatnex  contraAuabfo* 
luto^  poto  obligatio  abfoluta  , Se  in  re,  c^m  vterqtse 
contcaAus  fit  in  (uo  ordine,^  giadu  pctfcAuswNcq  eil^ 
lUmu  DoAotes  allegatos  nometo  prxcedenci  in  fioe 
rcniiire  donationem  tilam  pofle  reuocari  : fed  caot^ 
ponderarunt  non  efle  reuocatam  ,vt  cearearuruouiiius 
in  eadem  voluntate  perrcucrafle.*Qualitet  autem  poffit 
reuocari  te(lando,diximus  miin.(0. 

Vlrima  difficultas  cfl,cuius  fint  fiuAus  illotum  bo*  .. 
noturo, quib.ii  isonicius  hic  tenundauir  quando  rcmin- 
ciatio  confirmata  fuit  profieiTione.  Verbi  grani  , bl- 
roeflri  ame  piofelfiunem  teiiuiiciault  nouictus  innuo 
redditui, vcl  rei  ^tcri  fcuAiferx  in  fiiuorem  monaflerij 
vel  fixuorem  aherius,influuendo  extraneum  hxredcm, 
poflea  cranfaAo  btmclhi  profeiruscll , Se  fic  tenonda* 
tio  illa  confirmata  fuir,d>ibicaturan  iruAusiUtut  bime, 
flrisame  ptofeflionem  penineant  ad  hxtedem  , ficut 
K reliqua  nouicij  bona.an  potius  fint  monallcnj , vel 
alterius,  cuius  ctlicitur  res  illa  >cui  nouitius  renuocia* 
rac.Ad  huius  imelligciiciam  prxmittendura  eft  , dupli* 
cem  cfle  comHtionem.quIndam  rufpenfiuaro,  quandam 
autdVu  rerolumtam  Siirpcnfiua  cfl»quz  aAum  tiafurpcn- 
dt(,vc  fine  vHn  cfleAu  penitus  maneat  antequam  exi* 
flateonduiu.  Retolutiua  autem  cfl  . qux  non  impedit 
aAum  clfe  parum, nec  valorem  , ciTedlumque  cius  fid'. 
pendirmam  adus  punis, ^ perfcAus  ell  , ar  refolucn- 
dus  , fcu  iriirus  reddendus  illa  tondidone  deficiente,- 
quod  optime  . Sc  late  alios  refrtemes  explicatu  Tira* 
quel.dr  conirtiJu  cenueat.^.x  ^lef.ijjum.r»& 
vety.TtHert*iurJut  ueu4  editAum.  1 8 \,CAt  renettmdit  i$' 
nutienibm.Se  Mcnochius dnum.i^.tpjuetd  15. 

Quare  conditio  hxc  (cfolutiua  non  proprii  cod* 
ditio  didtur,fed modus  quidam, cum  coneitionis  pro- 
prium fit  furpendcic  & n.hil ponere  in  efle : quare  dif- 
pofitio  fiiAa  flib  c>  nditione  uifpcnfiua  , dicitur  con- 
ditionis i at  LAa  fub  conditione  tcfolutiua  , didtur 
modalis. 

Efl  autem  iaium  dilaimen  quoad  fhiAuum  acquifi-  io 
(ionem  ir.ter  dirpofitionem  vete  condiitonalein  , id 
efl  Fodain  fub  conditione  furpcnfiua,  niodalcm , id 
efl  fi.  'am  fiib  modo.aut  conditione  refoludua.  Nam  fi 
conditio  fit  rnfpenfiua, ficut  nec  dominium  rei  donatz 
acquiritur  anrc  impletam  conditionem  , ita  nec  fiodbs 
illius.  Vtium  avum  imple  a conditione  retrotrahotac 
dominitnn  illud*  Affirmaiiit  rettottahi  Dinusrejr.t  jt.4t. 
dere^ul.  iuru  , in  6.  Atque  nomiulliS  dtlUnoionxbus 
vromiir  aliqui,  quos  tcfttt  lafon  / ^ U.tjmipre  ttmpere. 
teuiH.^ti.ffde  t/^repien.  ac  BandirAAiff.47.qr  IJifUMs, 

1» princip  jf.de  vtrb.eHi^at.n\o>iicui  iuftirct  non  reteo- 
trahi  quoad  dominium  , Ac  fruAuum  acquititionem. 
Quando  amem  Jcgitum  , anr  donatio  efl  fub  modo, 
atit  fub  conditione  fo!'-m  tcfolmiua  nenio  ambigit, 
fruAiis  illiiislegad  perinde  ftatim  debed  , ac  fi  purum 
legatum  eflet, quia  ciim  nec  modus  , nec  CundidoilU 
fufpendat, efl  tenera  Irgaiomillud  abfoluturo  , 6c  pu- 
rum,ac  ft  dm  domiinufn  nanfic  in  Icgarariucu  , Se  pro- 
inde fruAusipfidoihiniuin  illud  (eqtieMrs.  Quod  tu- 
tem concrouetutur  efl  , quando  rcfoluitor  legatarn  Il- 
lud,eo  quod  condido  rcfolunoa  imnlera  non  Iit  , au 
reibUiatur  cum  frtiAibiii  medio  illo  tctnpore  perce- 
pns*  aliqui  enim  affiimam  , quos  refott  biblina^. de 
prirac^emu.eup.ii.nuifi.  19.  Se  vitra  illos  id  tenet  Gre- 
gotius  Lopez  /.X  t .vtrk/efierie.tu.^.purt.  6. Sed  lunc  opi' 
Dionem  appclLt  folTora  Moiim  te  »mm.  dicens  h c 

«Rfla.j 
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Jiftire  int«  pur*m»fed  refolacndam  Hjb 

conditioncintet  conditioiulem  , <juod  in  hoc  po- 
ftcrioricafu  noft  impleta  conditione  fic  resaim  fniAi* 
b«  reftituenda  > quia  legauiius  nullo  tempore  eorum 
dominus  fbit , nec  illos  acquifinit:in  priori  amem,' 
^ Ciiin  ante  refolutu  conttaflum,eo  quod  conditio  impic- 
ata non  cft/jcr:t  verus  dominus  rci,&  ftud.is  icquilie- 
'nt,illo8  fic  rciir»ebit.  Quam  etiam  fenteaiiam  probant 
Tiraqoeljillfgan$/y7 vntjtutm.veri.teiitttMur  ».a8).C. 
iirtmoesnAu  d4n4ticHA»t.  Mcnchaca  i»  ctnirtHeifiu 
vfit  Molina  df  iuji. 

Mfp.iolxtUi.  vtrf^Mut  tr^«,  id  bene  (ic  limitans.Du- 
plkirer  poteft  e(Te  conditio  ccroluilua.  priori  ^do, 
vt  eo  ip(b  quod  conditio  non  impleatur , donatio,  aut 
legatum  tcfcindatur.dciiiceps  non  valc\i ; 3c  tunc  fra- 
ftus  medij  temporis  pertinent  ad  donatatium  , vel 
legatarium,  folumque  amittit  rem  ijjl^  legatam , aut 
donatam.  Poftetiori  modo,  itavt  donatio  ,aut  legatura 
ita  reuoiemiir.qoaO  4 principio  fafta  non  fiierint  i & 
tunc  tenetur  legatarius  non  impleta  conditione  tcftitue* 
re  rem  cum  fruAibiis.  - 

V Hinc  deduciuir.difpofitionem  in  dubio  prTlumP po. 

diis  modalcm.quim  conditionalem,  quia  ptiorcil  ft- 

nor.ibilior.  Um  c»adtti«neff.  de  rtfeiadendx  vendi  iene. 
Irem,  quia  conditio  dicetut  efle  quid  h&U.aiii  heredi, 
fdttendiuemh. &dtmenfirat.  At  qux  ftinihai  , non 
prxivimunctirJ.tjt  peflUm.5<  la- 

. ic  Menochius  de  tradunt 

Bart.Bald.Panlus.Alet.Ufon,  Decius,quos  rcreiunt , 
req>iuntur  Mantica  eenleEinru  vlt»velttnt.lih.ioxit.f, 
i;  vbi&alios  tefeit.Molma 
eap.t  t,n.9.Padilla  i.cHm  ment  ».8.  C.  deirmfttl.  Pcre- 
rinu»  defiJeic»mmijf.Mrt.ii.>i.  144.  Hieronymus  Ga» 
rielrt*y?/.jj*.4.  w/.r.  Menoch.  allegans  Oidradom, 
Rtiimim,  & Tiraquellum  de  pre/kmpt.  Uh.4.  prefumpt. 
n^.n  x.tir  15.  Ludouicus  de  Caianaie 
t/etum  I . 

da  PnnAws ergo prxfcntis  difficultatis  «6  petti^ec,an 
condriio  illa  pnUta  in  eo  Tiidemini  decreto.vt  renun- 
ctario  eff  ftom  non  habeat  , nifi  fcquuta  ptofeflione, 
fit  fufpcnfi’'»  an  potiiis  refolutiuai  Ec  videtur  refbluti- 
ua  , quia  chm  veiha  dubia  fiiit  vttam  et  libs  conditio» 
neni  imponent, indicanda  poliis  eft  conditio  rcibluci- 
ua,  ^ fic  dirpofitio modalis , iuxta  tradita  num.Ofx» 
ced  nti.  Cxrcrim  dicendum  eft  , conditionem  illam 
efie  f.ifpenfi.iam  . vt  conftat  ex  illis  eius  decreti  verbis, 
ibt,4«c  ffw»  Jiki  inteSi^etur  fertiri, 

quMte  preftfjttne.  Quipp*  huiurmodi  verba  conditio- 
nem fiifpcnfiuam  impottant.vt  optime  ptobai  Menoch. 
conJil.\  S «.  1 9 o«/.4.quia  fignificam  omnetn  donatio- 
nis tiFe^iim  fuilTe  inljfpenlo  poCtum  , atque  ita  inte- 
rim  nullum  cffeckum  obtinere  ; ^c  quod  cft  proprium 
conditionis  fufpenfiux, quod  nihil  ponit  io  elTetfie  il- 
la vetba,«<r  «»«a/ia/,&c.refpicionttampTiren$  ,quim 
dtiCurum  tcrnpuSjatquc  ita  ab  initio  impediunt  e fletum, 
licc]i*e  petfirilionein  ipfiusdonationis  ; non  enim  fuit 
diiAum  , q lod  fi  non  emitteret  monadicam  profeffio- 
nem , non  valeat , nec  ccuocaM  dicatur  donatio  f hxc 
citttTS  edet  conditio  rcfolotiuatred  dixit  quod  cfFeftom 
uon  habcat,nifi  fcquuta  profeffione,  atque  ita  eft  fuf- 
penfiu.-t.Sicin  fimiUcafu  confident  Tiraq.-»  l.fi  vntptS. 
x^erif  rtHertantrsin  neHaedit.H,t^i,,C.de  reMtcend.denet. 
vb i h-Tc  ait. Mtltm  imtrefi  ^aihmverhh  rn  egatiir. 
yf  ie^-tilnmeji,vt  perficiatur  venditi»,  nifi  meiier  emdi- 
tio  4»^erdtMr,n»n  efi  pMr*venditi»yed  eenditicnelu,  idee 
nxc  'vOteapU  tmpter^c  ad  tum  fruOm pertinent. fed  fi 
itm  etclum  efl.vt  tntliert  ehlatacmditione,  nh  te  difcede- 
t$4K^erit  pnre  vfndiiieafM  fith  eenditiene  rtftiuimr  ; 4«« 
cM/i*  empter  & vfitiepk.&frudm^acttffieets  tueretur. 

Hinc  deduciii'1,  cum,  in  cuius  fanotem  nonitiuaille 
eenuneiauit  rei  prxdifte  frudifer*  non  luentotnm 
fru^iis  ilUus  medq  temporis  , 4 tcnonciatioae  vfquc 
Summx  1 h.  Santhcz  Fers  1 1 1. 
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ad  ptofelliontm,rcd  folos  frudus  4 tempore  pror.flio« 
nis  perceptos , quia  tunc  impletur  conditio,  ,V  incipit 
eife  domimis  rei  illos,  quod  (ccui  eiTet , fi  conditio  illa 
in  renunciaiione  rubinielleda  iuxta  decretum  Triden» 
tini, non  elTet  fufpcnfiiia,  (ed  folilm  rcfoliiiiua  , quod 
condat  ex  didis  n.  do.  Cuius  autem  fim  ftudus  illi, 
conftabic  ex  dicendis. 

S r M M A R I r M. 

Duplictm felemeiteiem  petit  Trideerieum,  vtveleat  re- 
menci-tie  *«Kir*#r«>in.a.64. 

A»  fifiiciet  lufMtie  Epifiep*  noedem  ceeficreti.eut  men- 
dum t»nfirmeti\e.&s. 

^uid  de  liceniie  Archiepifiepi , cui  nendum  efi.  ceSetum 
peltium^n.66. 

de  licentie  CepituU  fide  veceetein.67. 

^eid  de  U.em$4h4l)e"tiumiuri/dU1ieMem^uefiFp$fc*- 
pelem,  & 'de  liceniie  Archiepifiepi  in  dtatcefi  fuffre- 
P^e’iei'tr.hZ. 

^Mid  de  Lceetie  vicarij  Epifcepiutnt  vicerif  CepUuli  fi- 
de veCentt^H.h^, 

^uid  de  vicerie  hebente  inri/diFHenem  EpifiepAemf 
nmm.-o. 

.Qtdd  de  vicarie  Epifiepi  nendnm  cenfiereti  , vel  Ar- 
citUpifiepi  nendnm  recepte  pnSte-n.yt. 
t^id  de  vicnrie  fernieo,&  ^uend»  tnli»  dicMurln.Ju 
An pejfiut  hi  emnet  delegere  feeultetem  ituint  licentU 
eencedendefn.yA. 

An  PrAeti  regularet  pefint  enm  fectdtntem  cencedere  io 
minnjteriu  e.xmptntn.fA> 

An  in  nli^nihue  rctij^ieniiiee  fit  vfit  receptum  neu  exi^e 
liccntiem  Epifiepi  ».7f . 

An  ee  licentie  deheetejfi  in  firiptit!n-~fi- 
An  fet  fit  te  licentie  peiite,ttfi  nen  ebtentefn.yjm 
An  nttejfetie  pracidere  dthtat  renuncietienemm.^^e 
An  fet  fit  licentie  lecite  hebite  ex  retihabitiene  dept*^ 
finn.aHt  futuroin.7^. 

An  ner  efferte  fieri  dtbeet  renuncuttie  bimefiri  integre  nn- 
te  pr»fejfUnemfn.io, 

nAnid  bimrfire  dtbeet  tjfi  matbtmetkum,&  de  neemen- 
t»  ed  momentum  nt*merendMm,f^  fuet  dierum , & iO 
enne  bifiixiili^u.ii. 

An  velent  rtnuntietie  tunc  fnlln  , fi  pefiee  difierntup 
prefeffiefnjti. 

^^de  faciende  efi  Lee  rennncieiie,  fi  Peniifix  dijpen- 
fit.vt  nendnm  exeQit  le^iiime€tete,&  enne  neuilie- 
tfts preftffi»  fiet  H.Sy 

An  neuitie  ante  finem  enni  vel  e»  finit»  defi" 

nnte  fine  fella  renuncieiiene  ,fine  nen  ,©•  pofi medum 
tr^rejfe  dtbeet  itirum  fieri  rennneieti»,  & ttmp»- 
refn.%4. 

Qv^stiq  vltima.  Qoasfolcmniiates  petat  Triden- 
tindm  in  his  rcnunciaiionibus,aut  donationibus  tioui- 
dorom.vt  valida  fim.  Duplex  folemniusin  eo  decreto 
peritiir.Prioreft.n  fiat  cum  licemta  Epifeopi,  feo  eius 
vicari]  Pufictior , vi  fiat  Intra  duos  menfes  prole/Honi 
proximos.Ratio  autem  vttiurq^  folemnitatis  eft.vt  ma- 
iori cum  deliberatione  , ac  libertate  rcnunciatio,Jc  do- 
natio fiaiittqiiippe  iam  clapfu»  cft  decimus  menfis  poft 
ingrelTum  in  nouiiiatum,quod  fulficiens  tempus  cft  ad 
dehbct3ndum,an  expediat  renunciare.nccnc.  Atque  In- 
dicis prc  cniia  oirnem  metus  pTxfumptioncm  excludic 
l.finali.C  de  t»,<jued  metueceMtn.Sc  cum  aliis  tradit  Me- 
nochu/e  recuperande  pejfifitene  remedie  i.».i6d.tdeo 
ad  cxclniendas  fraudes,  metum,  ptecci  importunas,  vt 
bona  ilia  rclinqiuntur  monafterio.iuce  optimo  petitur 
licentia  Epifcopi,atK  ein«  vicatij. 

Circa  ptiotem  ergo  folemnit.item  aduettendorneft, 
fufficece  licentiam  Epifeopi  confirmati  .nondum  u- 
tucnconfitciau  i Iccus  fieledus  tantum  fit,qaia  xtera- 
D d pore 
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pore  caiiArtnadonis  competunt  Epicopis  ea  oroDtt, 
«fus  fune  iatilJietionia  , quale  eft  hoc  vt  ptobaaunoa 
likiM  mMrimiiioJifp.i  lH.i.  hnim  trMihum- 

C4p,i  1^,  in  limili  diximos  circa poteftalCm  difpcn- 
(andi.iiji.4  huim  Qperi/^.>,i  n.^. 

66  Maior  diificukas  eff^otetat  de  ArchiepifLopo  coni^ 
cta(o,quia  nondum  pallium  reccpit,an  pofiit  concede- 
re hanc  licentiam  i qiiz  difficulus  generaliter  habet 
locum  in  omnibus  ad  iurirjidionempetdncmibua  i vt 
fune  omnes  difpenrationcs,&  abfolutiones , & (Iroilia. 
Et  dicendum  cft  poire,qtiiauntum  interdicitur  Arcbte- 
pifcopo  ante  receptum  pallium  cogcce  conciUutn,^  ea» 
quz  ad  ordinem  Epircopalera  peitinetit,eactLece,  rion 
verb  quzfunt  iuriidi^ionis  >quz  fadla  confirmatione 
ante  receptam  pallium  exercere  po<cft»vt  diximus  loco 
citato  lik  0perux.iiji  9> 

^7  Eandem  licentiam  potelV concedere  Capitulum  Se« 
de  vacante  » qnlailbd  fuccedic  in  omnem  oidinatiam 
iurirdidtionem  Eplfcopis  competentem»  Vt  probaoitnut 
iti  trdUMki.Ci^.itJi  4-  Si  in  dmiU  diximus  /i^.4. 

Poterunt  etiam  eam  concedere  Abbatcs.Jc  alij  Pr«- 
lati  habente» iufirditAionem  qtiafi  Epilcopalem»  iiulU- 
que  EpiTcopo  fniefti  in  fuis  diacenbuSjnonamem  Ar- 
chiepiicopus  in  ditccenruifiaganei.Qu>a  illos  gaudere 
•mnj  iucif'diAione»ho$  autem  minimeptobauiinu»»»- 
demlib.t.CMpAiji.j.&  it>i  i.(^  i^.Quod 

incellige  re^dbi  Atchiepi  coporum^niii  Epircopoeam 
denegante  licentiom  deuoluereiur  per  appelationem 
caufa  ad  Archiepifcopuni : tunc  enim  potcll  Acchiepi» 
f^'opus,vtpocc  qui  in  ea  caula  iurifd  &mne  gaudet» mm 
licentiam  impertiri.  Quia  tn  caulis  appellationis  cft  le- 
g limus  ludex,  Cdp.iM  c.^uddt 

i'H.\  diximos  ee  Ub.i.c.fSJt-ii.  k 

R.urTuseam  licentiam  poieft  concedere  vienius  £pt> 
icopi » quia  expreffe  td  diciuit  in  hoc  Ttideniini  de« 
emo , H quamvis  pulHr  aliquis  exiftimare  id  non 
polfe  vicarium  CapiuiliSede  vacante  » quod  decretum 
hoc  expreifam  mentionem  faciat  vica<  1)  Epiicopi  qua- 
lis non  dicitur  vicarius  Capituli  Sede  vscante  , vt  ex. 
Felino  remlirotis/if>.lf.</e  ndirimmJifpMtm.X"},  Mrm.tr. 
ftej  abfque  dubio  dicendum  eft»>d  polle  hunc  vicarium» 
tum  quia  eam  Felini  dodltinam  teiecitmis  ftJrm  o.)  ]. 
prubaners  nomine  vjcari)  Epifeopi  inielligi  vica- 
tium  h bemem  iiirirdi^ionem  Epifcopalem  » qualis 
cft  vicanus  huius  Capituli  : tum  etiam  » quia  elte  ea 
doArina  eCTet  vera  » loqiiitiu  de  iurildiAione  delegata 
Vtcario  Epifeopi  ,qux  quidem  ctim  ftriAetBtelligenda 
Ik>  nihil  mirum  eft  (i  de  veri  Epiftmpi  vicario  acci- 
pienda fit.Quare  ea  dodtina  noneftextendenda  ador- 
dinariam  «Icadf  iutildiAionem,  qualis  eft  hsrc , vtpote 
pctTridencinum»  quodius  commune  conftiniit,  con- 
celPa. 

Qiiare  idem  dicendum  eiV  de  vicariis  quonimcunique 
pTzUiorum  iurirdiAinne  Epifcopali  in  ftia  dtceceli 
gaudentium  ,qoia  eenfcntnr  vtcati)  Epiicopi  ,id  eft, 
hahrnitum  iurirdi<Sionem  quaE  Epilcopalem  ,vt  in 
iurildid^ione  delegata  vicaiij  Epiicopi  probauimtif 
lib.^ui*  mdtrim  J fp.n.n.^^.  Ncdam  in  hac,qi<c  ordU 
0 nana  eft»venim  habebit.  * 

7 * Ei  lient  dirimus  nDm.£5.po(fe  Epilrapiim  confirmi- 
tum  , (ed  nondum  confccratom  conccdcte  har.c  liccn- 
num.  6&.  poiTe  iJ  Archiepilcopum  ante  pal- 
Iq  receptionem  .Umilner  idem  protfu»  dicendum  eft  de 
eorum  T>cariis»vt  eiuro  in  iufiidi^ione  delegata  ptoba- 
uimus 

-I  Non  tamen  integrum  erk  vicariis  focaneis  hanc  li- 
centiam concedere  abfque  cnirersa  comroilfione  Ebf 
fada,quia  cikm  analogum  per(e' famptam  Qetpro  b- 
rooEori  EgniEcaco  » nomine  vicorij  abColoc^  prolati  in 
hoc  decreto  Tolus  vicarius  generalis  Epilbopi  qui  otdi- 
nuiu»  eft»de  fimpUdut  vicasitis  appeUatue , coapia- 


hcnditui , non  « tero  vicariu»  foraDeo»»qona  delegi 
tum  efte  peobauimu»  Uk.ixUmMrimM/p.i*t.0Mm.tQ.5c 
vicarius  fccuodiim  quid  appellatur , ibidem  proba» 
uimus  , quaoirii  is  vicac  us  foraneus  conftituatar  ad  « 
vniucrEtatemcaurarum  in  ille  loco,fic  ibi  n.t  i.faui  cz» 
plicuiraus»quaDdo  dicatur  vicarius  generalis»  8<  quan- 
do fbrancuw 

PolTooique  facultatem  buiui  '•f‘*TfiT  rniwndrnihi  7T 
delegare  alteu  tam  fipifeopi  » Si  habfl&tesiutifdtd^ 
oemEpifeopaUro»  quim  cotum  vicarl)»qBit  cim  hiac 
intirdiAio  ut  in  iute  communi  per  TridcotioBQVcqD- 
flituto-^annexa  perpemh  nonpftilonc»red  dignitati^ faU 
oficio,horuro  cft  oidioaria » ik  confc^tenittdel^pAi» 
lis»  VI  laic  probauiiDU»  lib.xM 
n«m.i8.  .* 

Sed  quzres  > an  prziad  talares  poi£nt  eam  £ical> 
laiem  concedere  in  monafteriis  exemptis  f ^^damid 
Miftunace  pollent  cenfences  iu  imeUigtTriricndhdMik 
ve  Epifeoporum  Eteacn  liceritiaroconcedemiD  umims. 
fleriis  Ebi  fubicdHs  *,  at  in  exemptis  id  pardacf*  nd 
Prclacos  regulares  , Ecut  ad  ingtediendun  monUUrk 
nonialiumEpiftopo  fubdiarum » ozmtot  Epilcoflfi  li- 
centia : G autem  exempte  Ent  , Preuai  EtirpOMarii, 
v<  tradit  Nauarr.  cammcin.4.dr  rtg$Usriim.  amn.Co.  fic 
incelligens  decretum  Ttidcntini 
petens  liccniiam  Epifeopi  ad  ingtefium  in  hniofinodi 
monaftetia.  Secundh  potTeoc  duci  » quod  Epifeopua 
nulla  iutirdidiooc  potiaiur  in  monxfteria  ezc|i|tt^  U 
Tolis  Ptxlans  regularibus  EibEnt , qaod  o«m.  iMiisa 
quoad  profeiros,  fed  cuam  quoad  nouitios  inuUigco- 
dum  diximus  hoc  hoc  tradWa.  Cxcet^m  dietnaom 
eft  , in  vtriTque  monafteriis  vxigi  licenriaai  EpiEtopi» 
vel  eiusvicarij.nec  necclTariam  eftc»nec  ft-ffideie  liceis- 
tiam  Pixleti  tegularis.Ducor,quia  decretuni  hocyvix- 
tucecuiusfolius  licentia  ad  hanc  tcnuDciatioptospati- 
ta  cft  , folam  Epifeopi , aut  eius  vicarij  licendam  pacftk 
quando  autemtiiud  voluit, id  rxprclTit  >vt  m 
petens  licenriam  BpiTcopi , vel  alterius  Tupassorto{,  & 
ideo  ea  dodrinaNanarrj,qust  veiiftima  cft  » huicdi^ 
fioni  non  dbftat.Minuseciam  obftat  nouitio»  tdigionj» 
ezemprx  non  fubdi  Epifcopo,quu  id  verum  cft»prMec 
co(bs»in  quibus  TriJentinum  eos  Epilropis  lubieof^  vt 
firci  i»  bcc  Cdp.i7/eijiuHti,tti4eohtncp$rtep[x 

fiiAinet  Maiiuel  fHsji  refulitr.fmx^.^yuvi.t^ 

Affirmans  tamen  quidam  in  aliqoitMS  teligionibua  71 
^iifle  in  defuetudinem  petere  hanc  licemiam  abEpi. 
£copo»fie  ideo  in  illis  non  cfteoecelTarium.SicMaQiNp 
iMm./timmd  e.7  v.}/«.Vcaa  iJ*m/Mmm4x.fO.Cffi$  j, 

Sc  bene  quidem  dicunt  » n ea  conusctudo  iu  legidnsi 
prxTcripia  fit,  vt  contra  hoc  Ttideniini  decretum  vim» 
ebtinacrir.  Quare  curillimum  eft»ne  renunciation»  vo- 
lor lirigio  exponatur , St  incumbat  monachis  probaro 
harc  iegiiimx  coniueiudinis  prxTcriptionem  » exigeea 
kccnriais  Epifeopi,  smvicarijtmaximo  enim  exponor 
uic  pcriciilo,ca  non  petita.cadcndi  caufa. 

Hadtenus  egimus  de  potentibus  hanc  licentiam  can-  7 ^ 
cedere,- fnpereft  in  hac  priori  folcmnitate  cradandma 
de  ipfius  licentia  qualitare.Ec  quidem  non  exigi  llcca- 
tiarain  feriptis,  manifefti  turis  tft,quod  Trid^ripofe» 
oiUijm  Icriptnrs  meuriooem  fecerit;  Sc  vbi  in  feripeii 
eam  obtinendam  voluit . id  exprtflii , vt  fcdt  f idtsa 
/ifii  5. de  rc/alor/Ac.^.tradiansde  licentia  ad  ihgredien- 
dUm  moiUB«retia  monuiiom.  Item,  quia  omnis  difpofi- 
riepoerft  fieri  verbo, nili  lex  requirat  ad  a^svalorcn 
lriipturatn,vtprobauimus»addu&fique  alio  fimiU/a^.9. 

Je  matrimmid.  di/pmnt.  mm.io.  Quamvis  autem 
ea  licentia  in  feriptis  nccelTaria  non  Et  ad  valoitns 
lenunciaijonis  , cft  taircn  vtilifiQmum  ea  in  E:iipcia 
oblinere  cum  notari)  fubretiptiune  fidem  de  ea  fia> 
dentis  , vt  fi  fottr  de  eius  valote  lis  rnoneaiur  allegato 
, iicenriz  hui>»  dcftAn » noiEt  jnfixo  cxutno  fides  de 
414  ficti. 

Nec 
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77  Nectatis  cft  debet  e(Tc  obtenta,  vt  In 

miti  prubauimus  c.  i ) . quia  decretum  hoc  dicit  , cum 
iietfifi0:u  non  dicitut  eam  licentia  iieriqoando  ea  (b- 
tum  petili  e(l.l'c-m.quia  c«pj(cf/  de  re^«/4r.Tbi  exigi- 
tur licenda  cantilm  perita, id  exprimitur. 

Hjx autem  livcmia  pt*cedere  debet,  quia  lic^in 
aliis  rebus  , vt  in  telUmemo  profelFi  dicemus  infri, 
iton  llt  modica  difficultas , an  fuffiiiai  licentia  fuble- 
<](iene;at  hiennn  milhant  ndones,qux  probant  fuffi- 
cere  in  illo  cifu  licendam  Tubrequi : quod  hxc  renun> 
elatio  non  fu  afkus  vldmz  voluntatis  reoocabilis  ( vt 
dici  rolet}vfqiie  ad  mortem, fed  (latim  firmus  omnino, 
9c  valid  u fir,Sc  cum  ad  fui  valorem  indigeat  licentia, 
ea  necefrario  debet  prxccdere,iuxta  regulam,  quam  ira. 
didimus/t^.j^f  nutn.xi.  & 14.  vbi 

Ae  ««ffi.-p.ptobauimtis  licendam  eodem  die  renunda- 
cionis  coiicelTamprzCimt  przcedere,  vbi  non  conftac 
vera  praceilcrit  ft  tamen  renundaiio  illa  fieret  fub 
conditione,  fi  pofica  Epifeoptis  approbet  ,fadserii  ap. 
probatio  fiipetucniens,  vt  in  fimiti  probatum  c(l  Tupti 
c.i.noo}.;9. 

AiqOe  fatis  cfi  eam  e(Te  tadtam,  habitam  ex  ratiha* 
bitione  de  ptcienii  , nec  fufficit  ratihabitio  de  fiiniro, 
quia  requiritur  ad  valotem  adlus,vt  in  fimili  probauimus 
iii.pr4Utd{Hti.c.t  I n.t  t. 

So  Circa  pollcriorem  autem  folemniutem  petitam  in 
hoc  decretomempCiTt  renunciatio,  & obligatio  fiarc 
intra  duos  menfes  ptofelEoni  proximes,  idobferuan. 
dumefi  , nonexigi,  vc  hxc  fiant  integro  bimefiri ante 
profeflionemifed  Tads  cITe  toto  eo  bimeftti  ficti, quam . 
uis  immediati  ante  piof«ffiooem.Con(Uc,quia  Ttiden^ 
tinum  dide  in  eo  decreto  , bur*  dttu  mtnftt  prejeinui 
itate  ^refejfitnem\  nec  dixit  vi  fiat  bimeftti  anie  illam, 
fed  rfum  cft  particula  f intra  : ) at  faAa  toto  illo  fpa- 
cio,dicunrur  fa£ba  intra  duos  >llos  menfes.  Item  , quia 
finis  eius  decreti  fuit  , vt  hxc  maturiori  confitio, 
acdeUberacione  fierent.  At  eo  major  cft  deliberatio, 
quo  longius  eftnouitiatus  icmpus,ac  ptofeffioni  peo- 

pinquiiiis. 

ti  Imm&  aliqui  ettftimant  eam  renimc'ationem  non 
irritari  ,fi  mudica  diftantia  ante  id  bimeftre  fiar,  quia 
ea  diftamia  iion  mathematico  modo,  fed  morali  acd. 
pienda  cft.  Ac  moratuee  loquendo  dicitur  inrra  duos 
iiUosmeules  fieri, quod  paulo  ame  fit  Sic  Lxfius  Zec- 
chius  de  Rfpuh.Ecelefii^  tir.dere^atar.t0f,i.HHm  x^Ji- 
mit0titHt%.i(  pro  fc  refett  ThomamZerolam  ta  fra- 
tri Epifitfalifart  mnachiia  ifn.vbi  id  Getia  in- 
nuit, quamvis  non  ita  exptcfsi  id  dicat,  fed  confuse 
loqatur.Sed  etlftimo  computandos  elTe  hos  duoi  men- 
fes de  momento  ad  ruomcotam,Jc  fecnndiim  quod  oc- 
currit menfis  in  Kalendario  , quod  ex  illo  menfe 
dcficic,5e  acdpiiurde  requenti.A:  iu  habebit  ille  men> 
fis  nii^inta  dies, vel  triginta  vnuro  , vel  viginti  od>o,  vt 
in  Kafendario  occurrit , 8e  fi  occurrat  annus  biflexii- 
lia  ,'eomputandiim  eft  tempus  die  correTpondemi 
pofteiioti  illi  d*el.  Ducor,  qnia  Tttdcndnum  difponit 
i quo  tempore  bimeftre  illud  itfeipete  debeat, nempe, 

\ dic  proftffionis  fiicuiz , qno  euenro  computator 
dies  de  momento  ad  momenrnm  , vt  occurretit  tn 
Kalendario  ,ficuc  probatii  matrim.  di/f.iaJiti- 

mer»  ij,  vbi  exemplis  id  dcclaraiii.Infuper  petit  de- 
terminatam xtatem,  nempe,  eam  qu*  Gtif  eft  ad  pro- 
fitendum poft  bimeftre,  vt  diximus  namer.7.Ac  eaxtas 
compuracur  de  momento  ad  momentum  etiam  in  an- 
no biftextili,  vt  fupri  diAum  eft  Ub.S.hmm  tferit  taf. 
4JS.4. 

. Nihil  autem  refert  fjfta  femel  remindattone  bime- 
ftriillo  ame  profeffionem  legitime  facienda,  vt  quia  ' 
tranGdko  bimeftii  eft  completa  «tas  , & annus  tio- 
niriatuSidiCTetti  profeffionem  , ex  quacunque  caufa  di- 
latio contingat  : adhuc  enim  valida  erit  tenunciacio, 
quia  cum  lex  ea.quz  fiequentiiit  contingunt,  fpe^let, 
Samm  a 7b,  SoMcUt.  1 l 1* 
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l.nma  adea.f.  de  Uph.  & profcfllo  attento  iurc,gc  fte- 
quentiiisfiatcump&tis  .Ttite  dcbfta  , & anno  noultia- 
tiiSjdecteuim  lioc  petrni  rcnonciationcm  fieri  himeftrl 
ante  profeffionem,  intelligcndum  eft  de  bimeftripro. 
xlmo  tempori  ,{quo  reguUtitet  profeffio  fieri  debet. 
lietii,quia  in  hac  renunciatione  faluatur  omnino  mens 
Tridenttiii , quzfi>it,ne  temere  fetuoribu»  vacadonis 
duftus  nouitius  tenundet , fed  quando  debita  mxrari- 
tate  ex'pettus  eft  decem  menfibus  religionis  aufterita- 
tes.  Facit  Menochius  c«n/T)88.  n 7.W/.4.  vbi  rationem, 
cur  bimeftti  ame  profeffionem  fadenda  fit  renunciatio 
reddit  his  vetbis.CAM  eo  tempore  Um  fiat  nouitio  ftma 
frohasox&  dtUbermio  emhttndo  ftofeffionit  iom  mrotifc' 
flapuie  of pareat curf»  decem  *»f»y?«w.h*c  ille. 

Quod  fi  e conuaexdtfpenfatione  Pontificia  nout- 
tius  nonomcnfc  pcofclTurus  eiVec.vel  minor  fcxdecini 
annis  atque  iu  abbieuiaretur  tempus  profcffioniitnre 
prxfcripcum  , pollet  aliquis  cenfete  fufficete  btmeftri 
ante  id  profeifionts  tempus  tenunciarionem  hanc  fie- 
ri,quia  difpenfatto  quantumvis  ftri(fti  iuris  fit  extendi- 
ditur  ad  connexa,  vt  ^xo\ia\nlik.%M matrJUf.t.HxX^. 
Cum  ergo  ex  hoc  deaeto  connexum  fit  profefIioni,vc 
renunciatio  fiat  bimeftri  auie'Ulam,  dirpenfaijo,  vt  fiac 
profeffio  ante  legitimum  tempus,extendetutquoquead 
hanc  renunciationera  bimeftii  proximo  facendam. 
Pinterca.quja  fi  non  polTct  renudaiio  fieri, nifi  feruata 
forma  huius  decreti,  nouitius  ille  nullo  tempore  pof- 
fet  bonis  renunciare , quia  iam  decimo  menfe  erit  pro- 
fe{Tus.Sed  vetius  aedo,  non  polTc  renundare  bimeftti 
illo  ante  profeffionem , fed  cenundationem  debete  fie- 
ri ptox‘me  profrffioni , vi  eodem  die  vel  przcedenri. 
Ducor.quod  djrpenfatio  non  extenditur  ad  acceiTotia 
repatabilh,(edadnecenaribinrepaiabilfcer  connexa,  vc 
diximus  ead.diff.x  ir.  19.StxO.Ac  non  eft  inrcparabiUtet 
connexum , vc  tenunciaiio  fiat  integro  bimeftri  ante 
profcffionemiTcidcntinum  enim  id  fpacium  concedens 
egit  de  proftlfione  completis  legitima  xtate  , Sc  anno 
nouitiaius  facienda  ^ ergo  ea  difpcnfatio  nrn  extendituc 
ad  totum  id  tempus.Scdqula  ptoftffionieft  annexa  fs 
cultas  difpunendi  amcade  bnnis.vtpote  quod  poftpto- 
feffionem  fieri  nequit, dicendum  eft , dirponfatiooem  il. 
lam  extendi, vt  renunciatio  fiat  ante  pruf«ffionem,etfi 
non  feruaio  omnino  tempore  defignato  pcc  Tridenti- 
num  , quia  feruari  nequit , erit  tamen  leroaodum  m 
quantum  fieri  potcft,fadla  renunciatione  proximi  pto- 
feffioni } credendum  enim  eft,  Pontificem  quim  inini- 
mutA  fieci  poteft  voluiiTe  derogaro  Ttidentino.-Cc  enim 
feruabicut  in  quantum  fieri  poteft,  matura  delibecaiio 
ante  reminciationemineo  deoeto  petita. 

Tandem  circa  hanc  folemnitatem  id  obreraandum 
cft, fi  nouitius  ante  finem  anni  religionem  deferat  fiue 
tacita  , fiue  non  fiCka  renunciatione  , atque  iterum 
pmnitemiadudlns  redeat,  renunciacionem  illam  , qoz 
eo  egre (Tu  irrita  fiifbfiietac  , minimi  conualefirerc ; 
tdenim  nullo  ture  cauccur.ficuc  nec  compucaiot  illnd 
nouitiaius  tempus.  Quate  ficut  nouitiatus  inchoandas 
eft.vt  probauimus  lib.i.bi$uuoper»t.cap.4.H.xi.  tra tem- 
pus illius  tenunciatioitis  inchoandum  cft,^  foto  hime- 
ftri  ante  profeffionem  finito  anno  nouitiaius  faciendam 
dcbci  fieri.Si  tamen  abfolutonouttiarusanno  egrede- 
retut  nouitius, indigeret  noua  renunciatione  , quia  prioc 
illa.etfi  legitimo  tempore  fa^,corruitegteiru,ac  pro- 
inde repetenda  cft,  vt  valeat.  Sicut  autem  non  requiri- 
tur nomis  annus  nouitiatus,  fed  poteft  ftatim  legitimi 
profiteri  , vt  ptobauimus  eodem  cap,  ita  poteiit 
Itatim  atque  ingreflua  fbeiic  hanc  fis- 
ccte,  fiue  differatur  profef- 
tut  j non. 
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Dc  folcmniutibws  aliis  vitra  pccicas  pct 
T rideniinum  ad  zcnunctationis 
nouitiorum  valorem. 

SVMMAR.IVM. 

Jn  4$d  firrntAUm  hm\m  roiundAtitnu,  n-ompnilm  ilU 
n$n  «bJlABtt  f»cftd4ttexi*«>tr,vt  m-tHAprium  ttnftn- 
tUt  rtnunaiuiAm  rtnH»c,mtU  hdrcditdttf  W- 

iedt  tAcittm  conMiicnem  , fi  t*rtnn»tunti  deftr*. 
turfteftrtur  ^mjUm  finttntuiji.X- 
SeHteatU  MthArmJi.i. 

jin  ttnfiUum  fit^^hti  inurutniAt  canftnfiti  ma- 

HAfifTtj-.n.), 

An  in  renuncUtiane  b*rtdit*tu,v^  Itanti. fint  dtlmnfine 
nan  dtlatn  fint^txi^axnr  ctnftnfim  mannjlcrii » na  pa» 
tiiu  fn^int  falim  Frnlnti.nhJ^nt  faUmmtntihm  m 
Hntiane  banarumEctUfi* pauu,fac^etijMajcnt*nn^aa 
TtnUutrtfi nbfi^ne  «Mtfia  rtnmncitt  n 4. 

fi hnraduM  tjftt  ndun  n\neuiiia  nntr  ptafe fiant  w.^ 
An  vAtnt  vtiUaia /Aln  mannjitrta  nh/jiu  praMBufi- 
limmitntikm  rtUtn  in  ttmptu  prafrjJiaMufn.6. 
An/ifiant  lannndniia  tneitn  mannfitr^ln.j. 

An  in  Aiennitana  banarum  £ctl<fini&-  j»  hnertanncU’ 
tiam  txi^mnr  irip-tx  trnBntmin.2. 

Anfi^aii  rtimncitt  JuUicaintniffa  timiiitiannli  4/  ^aad 
vacnimtnrxandiriana  impUtn  pa^ prtft^ionem,  jntea- 
dnt  mannjttrwm  n.')» 

An  mannfieria  , zel  u/jireditadi  relifientm  camprtnt  im 
imtntiJn  rennneiatianu  rntiant  tnarmfim*  Ufianit% 
t/bi  fampetentdaj  njj.^nntntfi?n.if. 

^•^fi  HuUn  ia$ rcuptntnrtn.i  1. 

An  anBum  iartiHrnnda  firmmnm  , /f*  btnarnM  rentm- 
tUtia  lane  le^t « fi  ingrtfim  jnara  reli^iantm  vAtnt\ 
«Mm.ta. 

An  in  bn€  knreditntit  rtnimcintiane  dtbtnt  fitri  meniia 

A"  dehtat  ^na^nt  fitri  meniia  btnarnmt^M*  fiUit  priarit 
tnatrimanif  ttfernnntnr  , tran/iuntibm  pnrcnitbm  nd 
pafitrim-n.\n- 

An  apaiteai  menii^nepi  ^tri  eniufium^Hf  haftditntu  fi- 
ue  ex  teji.  menta  fine  *b  intfinta  n.\f. 

An  apartent  txpikart  rtnnncUiitr.em  fierittiinmfi  amnia 
pafitrttm  dtficUtin.  ■ 6. 

An  apartent  liiiertntemrelitf^nere pnrentihut,vt  qttafka 
madavelint  de  en  difpannntin.xy. 

An  in  hne  lenMncimiane  defidertntnr  falemnimut  inra  ei- 
iiiUperiid:n.i6.&  i9. 

An  dafideretnr  mrmmeninfn  n.it, 

t |^R.'ma  fjlcmnitas»^qiu  itireopcimo  dubitari  po> 
1.  teft  , eft  , an  exigatur  lenanciauo  quoque  nionaltc* 
ti) , quod  habet  lus  fucerdendi  , an  fnihciat  lula  ipliua 
Duuiti)  , quando  nouitiatui  rni.  ciat  hxrcdiuti  non- 
dum acquiilca  } Namjiieiique  exidiir-ant  rcnuiicUtio- 
ncin  hanc  noimq  quantucncumquc  turciurando  htnia- 
tam.nnn  poiTc  noccre  niuiiailcnu,  quando  nouitio  iam 
prufclTo  obrunt  paceotes,  qootum  hxceditati  tcnuncu> 
rai;atque  ita  dicunt  pirneineam  iunc(uccclTiirum*iuo> 
nafterium.penndc  ac  (iiuiila  remmciaiio  ncuitio  prx* 
mqla  ciTet.  Ducuntur,  quod  renunciatio  halxt  cacuaia 
couct  (ionem  li  tenunc^ai.ii  hxtcdiiatdcftranir,  aeca 
non  dciata  cortuit,vt  vitra  DoAo>cr  ilatint  ape^ndos 
docent  Paulus  / ^ni  fnpefiitu.^i.  n \ff,  dt  nc^nirtadn 
htrtditnte.ii  ibi  linota  «.i.idetn  l aulus  l,  Pndum datn- 
tt.iJi,t.C.ie  eaBm.ic  ibi  Alcx,N.7.iJeciu8M.iS.  Roian- 
dus  I .C?cphaluSc*«^.}4.M.iS.  ^ 

canfil.i4i.n.x9.&  ^i.val.i.*&  cafil.^oj.  n.ff. 
valnm.i.  Natta  e.^nnmvu p*Bnm  da  pnllu.  in  6finrt. 
X.  0Mi.87.(habctur  tam.6- trnBnfnim.  pnrt.iiM&UQhx- 


ca  l.fi  ^Hnnda.^.iiaid,n.$6.C»  da  at^ifit  eefinm.  SuareC 
l.fi  tfHaaUm  in  priarikm.  in  iecinr.ad  Lrr^f  i.  hmuntiane  ^ 
J.MatWJU  infinia  difpnintiai.ibm  iMrhciniUt  difi 
pHtnt.ioji.i^.Sx\td\i%fanfii.i  1.0.3). canfil.x  3 3.  n.iS. 
&tawfiU4,ii.vaLuf  ia> fiL\\i.namera  3.*«/  Z.& ean~ 
fil.164.  numera  44.  val.i.  Scdicinporc  deUiioni-non 
defacur  monacho  tanquam  iam  pci  p<  ofefliunem  inca- 
paci ,fei  immediate  defertur  monaAciio  capaci  fucce- 
dendi  ( vt  iusia  veriorem  opinionem  defendemus  io» 
fia: ) ergo  ciim  monadetium  non  tcnunciaiit,  trctit6 
fuccedet  non  obftantc  monachi  rcnunclatiooc  , quz 
nullius  protfus  vrilitatis  fuit , fed  omnino  corruit  defi- 
ciente conditione  udic  inclu&,fi  hxteditas  fibi defer. 
rctUT.  Necobltat  , fi  dicas  inteligi  in  ca  conditione, 
fi  tcDUncianti  defertur  hxredlias  : ruro  rupplendum 
eft  , vel  ali)  loco  eius  , vei  ex  cius  pctfoiia  , vel  cau. 
la.At  impleta  cft  conditio  , quia  monaileiio  defertur 
bxrcditas  ex  pctfona  monachi  , & eius  caufa.  $ed 
hoc  ( inquam  } non  obfUt  , quia  cauDm  delationis 
tuonaftetjo  profcflioneni  monachi  non  mutat  crsco- 
tiam  rei  , Oc  fic  delatio  herediuris  monsAcrio  fic  iu» 
tc  proprio  ; nam  lic^i  pater  caula  fic  , vt  eius  filiua 
fuccedat  auo,  nem  tamen  fucctlHo  t.epous  regulatur 
fecuoduro  caput  pattis,icd  ex  propria  petfona.  /,i.  \fi 
nepat-ff.  de  caUmiana  datis.  Secund6  , quia  tcnunciatio 
ceuictuclaAa  eo  momenio,  quo  hxreditas  defetiur, 
quafi  lunc  impleta  conditione,  St  ab  eo  tempore  tnci. 

)'i  haberccilcAum.vt  tradunt  Paulus  e«  l.pnBnm  da~ 
tAe.n.j.Sc  ibi  Alcxandjr.7.idem  paulusdd.  fui/iper- 
fiitijjt.^.  Cephalus  ea"fil,x^\.  0.48.  t>«f.t.  Cum  ergo 
tcmpuie|.  quo  deAnui  hxicditas,  (Ic  monachus  inca- 
pax renunciandi,ea  letmnciaiio  catebit  ptorfus  < Aedu. 
Quippe  idem  eA  fieri  rem  tempore  inhabili,  & tefet- 
ct  ad  tempus  inhabilcJ.9M«d  fpanfa.  C.  de  danntianUm 
nntannptuu.Htm^  adusimpeifedus  veniat  adcaiun, 
ii  quo  non  poteA  jDcipcre,vitiabitur,  i.plu>Hm.  b.ttfi 
plment.fi.  de  verbantm  abtij^nt.  Tandem  id  probatur  ex 
dodtiua  Pauli.  /.finAi n.f  .C.da  ba*it,  ^nn  libar,  m for- 
tioribus terminis  hoc  tenentis,  vbi  ait,fi  fi  ia  mreiuTait- 
do  tenuiiciarti  bonis  mairisrupctAitis.  & poAca  mater 
obiit  viueme  filia  renunciationem  carere  effidurcipc- 
du  pactis^  quippe  intelligiturrub  conditione,  fi  ei  de- 
ferretur hatcdius.  At  cum  mater  pixmoriruc  , dicitur 
hxieditas  delata  filix  quo  tempote  iam  repudiare  ne- 
quit obAanie  patiia  paceAate;crgo  fimile  cA  in  noAro 
cafu.  Et  ideo  hanc  fenteotiam  , que  valde  piobabUis 
cA/uAinent  MaciamSocinus  fenioc  tata  eanfil.ii^.  va~ 
inm.i.t^  l.l.num.yfi'Ae  hit,ipin  pannuamina  Ruinus 
eanfil.icd  n.i.xfyua  nd finem.  valnm.\.  vide  Socio,  in- 
ter confilia  ciufdcm  Ruini,  c#^yf/.so).  ^ 13, 

val.x.  Felinus  inter  eadem  conliiia  ^eanfiLtoC-  nnrn.^. 
Corneus  imet  eadem  confiUa  ^tatacanfil.  107.  idem 
Corneus  tata  (aHfil.iTxM.\.  B(>lognetusf^»4i.  ».i  14. 
CAepnBit  Beccniicanfil.7^.num.x i.tialum.t,  Tello  la- 
t lEini  l.6.TnMrknnum.i$.vfyne  nd  6;.  Rojas  epitama 
fiettefiunp.y.nmm.^o.  Setaphin.  de  prinilt^iis  Uammenti. 
prittUegia  ai.  numera  i$nd  finem.  & 57.  fiua 

Spino  fpecnla  tailnmglajf.xx privo/'4//.0.3  i.lacobusde 
Bneta  caifiL^Q  u.xfmUa  m.te  ler/ctjfnt  ex  bis,  vaLx. 
htOtaam.iMtiUtJuarMb.x.e.X^.^afi.bfin.  & fiiuct  Al- 
ciatosf.  finnL  n.  £7.  C.  depnBis.  vbi  aic  valete  hanc 
rcDuncjatiwucm,  fi  cutn  filia  , & monaAcrio  paci^lur 
pater. 

Vetius  tamen  cA  » non  cAe  neccITariam  monaAcrij  t 
reoundaitonem  , fcd  ea  fada  a folo  nouirio  exclu- 
di monaAetium  ab  hereditate  poA  ptoftCiuncm  dela- 
ta aouiiio.Ducot.quia  monaAerium  non  luccedit  in  bo- 
na pioie(£,ajtt  quaternis  profeiTus  ille,  cuius  petfooam 
repreienuc  , habebat  fui cedendi  ius.  At  quando  piifis 
iiouttius  icminciarac  , nulh.ro  ius  fiiccedendi  babet, 
etiamfi  profeAus  non  efict : ergo  nec  mooa  Acrium  ha- 
bet illud  ius.  Natu  abloidumcA  iutis  mocaAetio  ex 
munachi 
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TOOMchi  ptifon»  . qtiMi  iprc  monachos  Ii  loa  ».i.  4.»,/...  li  alii  quosaddu- 

fui  lotis  peifeoetalln.habimnis  MTct.  Cilnilnhicnia  ccmiii  num.rA  mfortioiibus  icrminis.iicnipe  in  hn- 
retb  lonjh  fotlios  , Jc  pinguius  ius,  quod  quiique  ea  icdiute  iam  monatterio  dclaia.  nondum  laraeii  adita 
petfoni  lua  , qoira  quod  ea  alierius  pttfona  confeqoi.  Jein  legato  lamdelatopiobaiiimiiliiiDoiiotibosallc! 

torjatgilmcmjeart  re^aor.tp  /.jatii-  gatis.St  conitatiis tefpondi  Ui.6Jr  din.. 

heru.^Jue  verkti.f^ti  tu.  & ffJt  b*-  nmm.  1 1 . i.quainvtj  iii  h«(ectiuie  illa  iam  dei.ua,  fic 

Secundi»,  quia  dum  traditur  hxtediiatis  legato  non  defint  contratiumtencnrea.ouos  ibi  retdj: 
xenundadonem  habere  ladtam  venditionem,  H h*rcdi-  & vitra  tUos  id  probat  alios  allegan»,dicen«  exigi  con- 
us deferatur  . imelligendom  eft  , fi  deferatur  jpfi  re-  feofom  Capituli  mrcmmciatione  hscediurii,  Beroiitt 
nundanti , vel  alterj  tx  eius  pctfona , vel  eius  ratione,  CMp.i  mm.to8.de  tm  ituf^ritm  re(7tr.SeTabia 
& caufa.Nam  tunc  renunciat-o  ab  initio  valida  refertur  ^ffi.vtrhp/p  iBgrtfn.m prutcjinm.vh.C.dt  fucrpfma. 
ad  haicdicatem  fututam  qu*  vel  ipfi  renunciami,  vel  late  Mitcabiunus  ab  Anguillis  raa/T^ojiMnaar/ 

alteri  iurc  ipfiusrcnunciantis  delata  fit  Atin  p «femi  cr/?f*wii.w/aw.i.Simon  Cetus  trdOJeiteTtttM.i. 
defenuT  monaftctiohzrcditascx  petfona  monachi  ,0c  tU.%imfptQ  poiimm.d^.^loquensde  hereditate,  & de 
non  alia  ratione  ncccaufj.  Ciim  ergo  iam  monachos  legato  Vincrniius  de  franch.  iteif.  NtMpdU^t,  i*.  d 
ille  per  tenuncittionem  fuilTet  ab  ea  hz.editate  exclu.  n«w.i7.va/.i.&  Mcnoch  dt  urbitr.tiy.i.c^.^j , ' 

Tus. nullum  ius  inea  conCcquiiut monaftctimn.Necob.  r»  fa.erc«».7).n«m.8.t^ /efttentib.vtlim.t.  At  con. 
ftant  contraria  : n.im  ad  ••  condat  ex  ratione  hac  pro-  frarium  ell  verius , ic  vlcra  Doftoces  ibi  allegatos,  te- 
rimi  adduda.  Ad-replicam  terpondeo  , diuerfam  clTe  nent  Rolandoslaie  id  ptobansc«n/!j;.4  nitmer.ii.  vfl 
rationem  in  nepotc.q  da  tanquam  legitimus  defeendens  fve  ed  finem.vpLi.Decmt  S.Mi.a.Redoa- 

eft  h*re$  necetfartui  aui  prxmoi  tui,  ^ ex  p opria  per-  nus  dt  rtbm  Ecci.  non  MlietiundxMp.  t ^ « »,9.  Cauallos 

Tona  fuccedit,  vt  iradit  cum  aliis  Couatr.  de 


eft  hetes  nec.ilanus  , nifi  quatenus  perfbnam  mona- 
chi reptifemat  & eius  ratione,  & cauta ; fc  ideo  mo-  dofiut«ddw  ^d  Lupum  uBejuti  tu  x^.vt^f.ptnnit.^  vL 

nacho eo  monuo ante  ipfius  parentet , nulla  ratione  »'*t.vbi  & aliusrthri.Butiatus.M  ;«<.«. con- 

parentibusfucceJeret  Nec  obftat  fecunda  lario  \ quia  clodcn$»*m.j,.  cum  Benedico  de  Ca0ro  per  Ipfum 
quando  renundario  ht  tempore  habili . poftea  ad-  allegatoin  tali  icfrilEonciurisquzrendj  ^aper  Prz-  ’ 
uenii  cafus  in  quem  colUta  fuit  , cenfetor  negorium  btum,oon  folemnitatem  aliqtiam,ncc  alterius  fuperio- 
comra&um  elfe  tempore  renunciationis,dc  ad  illud  re-  mlicemiamrequiry^eew/f^.simm.  ji,  etdemv»t.t. 
ctoirahi  ur./.  ner  emptit.f.  dt  cantruhtndu  rmptituihm.  Et  quam%-is  pcccct  fic  tepudians  abfqtic  iufta  caula  , & 

& t.^upr.^.-Utsmmfj^uiptturet  ia  pi^ntre  bubrun-  teneatur  ex  bonis  propriis  , aut  peculio  , fiqu*  habeC 

e*fr.  Tandem  non  obftjt  doftfina  Pauli  iti  contraiium  feftitueie  Ecclefizabfquc  folcmoitate.vt  vtriOTqoepro- 
adduaa.q  iia  dc  eius  veritate  confitendi  iunt  Cousrr.  tib  6jt  mMtnmpni»uudtmdifp.^nmm.tA^&  \t.  M 

& Menchacaftatim  allegandi, & Molina  rsm.?.dM-«y?i-  ••wer.i?.  ptobaul  fecos  efse,  fi  Przbtus  vellet  c^ere. 
fi»dif^.f7yui  i8.ac  licet  eam  lueantuc  , Menihtcafta-  feu  tcminciate  hzreditati  illi  in  alicuius  fauorero.alfts 
tiin  referendus  conatur  ibi  pfobare,diucrfam  clTc  rado  non  fucc.  fsuri  , iiifi  ex  hacrcnunciatione  , reuceffio- 
nem.quim  in  cafo  noftro.Et  ideopro.hac  femenua  eft  , ne  in  fauorem  fuum  fafta  ; h«c  enim  lolemniiatibui 
fcreexprerseOeciusesv'!;  .ir.ti/rim  eei.i.vbi  au  nulla  pr*ditfj«  indiget » qnoj  fit  vera  d .nitio  , de  aliena- 
tenus  integrum  ciTe  monailerio  Izfionem  aliquam  cx  tio  i eo  enim  ipfo  quod  cedit  taciti  , dc  piius  rutura 

moruchi  remindit  one  intentare,nifi  eam  .quam  pof-  hztcdiurem  adit : licet  non  defiut  qui  dicant  idem  In 

ficinfe  monachus  in  fccolo  manens  :Sc  >n  ptupnis  ter-  ea  remmeiatione  , quos  retuli  ibiffai».  t6.  9t  vitra  ibi 

irinis  etm  tenet Cagnulus  l.fiiuUm  ■.tdic.a.t  n.m  i.  allegitos , quod  tn  hac  rcnunciatione  non  fit  opusfb- 

H.itf.Cdf  puilm.ic  ibi  PiKpirauswfW.iTi.  171.  lemniiaribus  » tenent  But(atusce»/:i^.0«iia.ii.ts«/ig8i,i, 

Cooarrxap.yaa*t7«  puQiumtd' puUn in  P.ip.^.i.  Vincendus  de  Franch.  lati  probans  dtdf".  18.  Stnuttts 

8c  ibi  Gutierrez  ^J*mnmot»i  truiithutHT.Kmm.t.  Gama  Nemptlittm.num.xi.&  t6.diccos  fic  dccidifse illum  Se- 
r f .iran.r.Mena  »d^tU>ub.^iukm  piciktu  phtumif-  natura. 

yc.Menehaca  de  /ttcctfuretuMb.i.S-''^  n w.vt.  vpptt  ud  Si  tarren  hereditas  cGet  adita  k nouitio  arte  profef-  # 
p-.Bieaa  dt  mtn  mtlior.pi  tup.x^.  num.\\.  RenediAus  fionrm  , necilli  renundafset  .nequit  Przlatuspod  4 
Egidms nsRM.^/yerw.ioo.^.i.v.f  uVr.^rceWir.  profeffionem  repudi.ite  abfqoe  iuris  folemnitatibns, 
dtmtnji'ut.  quia  ciim  per  piofcQioncm  vnmeifa  monachi  bona 

Qyamvts  autem  iutuhancrententum  non  fit  necef-  iranreant  in  dominium.de  ptofcfljonem  monafteri),  vc 

faria  renunciaiio  monalleti],at  ed  valde  vtile  , de  con-  infii  dicemus  , ea  reptxdiatio  efsct  rei  pcrfeftz  acquifi- 

filium  cauiiQimum  elfet  , i1la  procurare  , ad  viundas  tz»^  fic  vera  rerum  Ecclcfiz  alienatio, de  fic  docet  Ca- 

varias  Doftotum  opiniones.de  lites.quzexea  varietate  Ualcanusderi/Ti.  ».51.^.!.  lacobusde  Bereca  cum  sliis 

oriri  polfcnt.Et  ita  docent  Purpuratus  / per  ipfiim  allegatis  e*  ctnf.i\.n.\. 

'Ai  in  4aibfi*utdui*He,niimrT.\$9.  Quareoptime  dixit  Dimiuscav/rjaMSi «am.ti.ty^af  m 
inm»muKMmtr.\\t.^o\.wtjlep»dit.i.p.%.X-mtm.^.VtTf.  fotem  v$t.  1.  non  valere  venditionem  , qua  moiucht  6 
epiururUm /eHteniium.Gvututz  iii  numtr.  t,  Baeza  t»  vendunt  boua  immobilia  nouiiij  iii  tcirpus  pruftfiio. 

. nis  abfi|iie  rolemniiatibus  iuiit.  Quia  venditio  illa 

Infuper  alunt  Couart^  Gutierrez  ibidem  , eflefa-  efTeftumfuuni  fonid  ntquii  , mfi  acquiratur  domi- 
num , de  rutum  cOnfiliiim,vt  accedat  renimciationi  no-  nium  illoium  bonorum  \ eo  autem  acqutfito  funr 

niti]  confendis  Pt.vlatide  conuetus,qui.i  in  acquirenda  bona  Ecclefijllica  : fecus  amem  ait  cfse  , li  nouiiins 

illa  hzrcditate  puCsimt  monaderio  prz  ndicare.Quam-  confenCerii  venditioni , quia  tanquam  rei  illius  domi- 

vis  autem  non  dubitem  id  cfse  tuitus  , vtpote  quod  nuspo-uic. 


fus  monaderij,  quia  cum  ea  hzrediias  nondum  fit  ac-  vt  fi  patiatur  conniuentibus  oculis  eam  ah  aliis  muna- 

qoifiia , nec  deUta , fed  acquirenda , dc  deferenda, po.  chi  conlanguineis  pofiideri  , ad  quos  forte  Abbas , 6c 

tcft  filius  Prxlatiiseaovrepudiare.  oee  cxigiiut  foUm-  monachi  pietate  moucntut.vcl  affcftu^Ttuptiroe-inrdic 

niras  aliqua  cx  petitis  ad  alienationem  b <nocnm  Ec-  Baldus  •ntbent.fi  f «a  multer.nHm.peHMlt.C-de  furefimS, 

clefiz  . vt  tn  propriis  letmfnis  docet  Petrus  Caoal-  £cc{.  dc  Ambiof.  de  Opiz.i*  repttitient  IfiUmfif^iut^ 


$.t.  HHm.^.&  vlt.  At  monaftenum  non 


nulli  opinionem  periculo  fiibed  , non  exifiirao  tamen 
necefsaiium  : dr  multo  ntnuc  necersatiui  eft  conlM- 


Sufficerct  autem  renunciaiio  tacita  monaHerii  illius  p 
fazreditatis  dclatz  monacho,  & nondum  ab  illo  adiiz 


Summu  Tb.  Stutthet.  Pazs  1 1 1. 


^i8  . Liber  VII. 

liga. I .Se  Vineemiuj ie  Funcb.  Jmy: 

4 Ji.  1 6-fi  1 . 

Fruftra  autem  Mometofos  ••/»<* 7. 
in  1'eriptuta  lenonciationis  nouid*  com  confeniu  roo- 
nafterij  ponit  «rt*  ttaftaius  > tjeafi  illi  neoeflatj)  fintj 
quippe  eiiato  in  rei  Ecclefi*ft»c«  alienatione  non  Ioni 
neceiTatij  tres  uafta«s,r*d  vnus  fuflficit.  quod  latis  fi- 
gniiicat  Glofft  f.t.  d#  Ecelt/i*  nm 

ZiitnmiM.  in  6.  dum  dkit  vtile  efie  repetere  tt adUtus, 
qnafi  fentiens  id  non  efle  neceffimum.Quod  idem  inimit 
iJle  teitus  mentionem  tn^atus  in  fiogulati  fsdeo«,lc 
tenet  multis  dtatii  Auendafco  de 

Quod  imeUige.nifialiudindoxiirctcoiiibc- 
ttido  , quia  lictt  confoetodine  nequeant  folemoitates 
petit*  in  alienatione  rei  Eccldi*  mioui . vt  polcUic 
c,tm  duodecim  falleiuiis  tradit  Felinus  CMpxmtm  cimfmm. 
nnm.t\.de  rt  mdic.  ac  poflunt  c«  folcmiuutcs  augeri, 
VI  bene  tradit  Aucndano  r»e.4.ir.)5.  verf.dr  hanc  ofi- 
ideuem.Si  ergo  tres  ttaftatus  non  petuntur  inalienati©, 
ne  beteditatis  aditc,nedum  in  lenunciatione  nondum 
adic*,tmmd  rsecdelat*  petentur. 

Ex  prrdidis  deducitur  ptim6,n  quis  icnunciaret  fi- 
deicoRxiri^o  condicionali, ad  qut^  vocabatur,  & poft» 
modum  IngtclTus  fuerit  religionem  , at  poft  ptofefllo. 
nem  conditio  6ddcommiffi  eucnerit , nempe  mon  il- 
liusqui  gtauacos  fuerat  ctAicuere,  non  poiTe  monafte- 
riutn  confcqul  id  fideicummiirum  , quod  earenuncia. 
tiuue  legitimo  tempoie  faAa  exetufum  lit.bic  Couacr. 
Wr edrm. 

iecondo  deducitur , nec  monafterio,  nec  ingtedienti 
religionem  compctctc  ius  Iriitandx  liuius  renuntiatio- 
nis nomine  enormillimx  Ixlionis,  fi  nouUia  conten- 
ta dote  competenti  pio  fui  ac  monafteri}  quali. ate,  (<. 
conluetitdine  cenunciat  cmniutamento  teliquc  paren- 
tum h*tcditanopHlenriirim*,cx  qua  in  qujntuplo,  & 
longe  maiori  quantitate  obtinere  debebat  legitimam 
panem.quuuec  muiicf  illa  c(l  lafa,  nec  monaltcrium; 
oon  tniilicc.quia  ptudettlTiroc  eum  (latum  elegit,&  bo-  , 
na  Uti  competencia.&nifi  reliquis  tcnuncialfct , in  ca 
non  ipla,(ed  monafietium  fucccdetcinion  monaliciium 
qma  IxfioAipponit  iJ,in  quo  qui>  d.citut  Iclus  , cfie 
fuum, aut  aliquo  modo  illi  debitum.  At  bona  huius  re- 
nunciaiionis  ntc  eo  tempotc  ctaiu  monafieri),  nec  iilt 
vnqiMtm  debita  , vtpute  quod  tantum  b.tbet  ius  fiicce- 
dendi  quando  ante  profcfiionriTi  illis  scminciatum  non 
eft;5c  iu  tradunt  AyrnonrviryTi^o 
nuta  %.verf.fe€Mttdo  Decius cvwyTjijr.o/r. 

»*/.  I .Cephalus, quamvis  obrcurc,c«»y^£7.».f<)-/fre.t>*/. 
^.Rectos  Caualtusc«'>yTi04i  m.iT.vfyue  in fintm.v«l.\, 
Qoameap  tftmmvu p^Rnm.^ip.  f.:.  n**.; . dc  ibi  Gu- 
Cier.f  iUtm  nuptui  trude(utmr.nHm.\.}Ao\\^A  Uk.i,d*  jtri- 
*»e^/*.f4^.}.irwmi.a7.Borgos  de  Paz  conf.\.k  num.\.  vf. 
ijUt  ad  S.wl.  I .Menchaca  depucefflcrti^iunaJiti.i.^.  1 8. 
R«^A.ioo.{^  1 1 8.5c  iTieli&s  4 tt.  I i9.concludcns  M.  ijo, 
fic  obferuari,  lotnnes  Garxia  nuiUitate,  liujfn  17. 
nvM.  .o.Vtande!.c«R/ri04ir.io.  vel.x.  & ibi  Vincendus 
Annibaldus  eius  additionatot  , Marcus  Antonius  de 
Amatis  r»  R«ta  prtuiniU  Martin*  detijta- 

ne  4Cj.nuni.i4.&  Scephanus  Gratianus i<s  dedjitni- 
L-tu  tiM/Sem  R$tt  Aiareijia.x.partJetif  ^c.anum.  4.  vf 
<jHein  finem.  Cauallos  cn  futs  ^uaflUnihm  centmmuvi- 
.17wiR.75.Axor.  r*m.aiw^ir.m«r4/<wm.  iih.x. 
eap.  8.w«^5. liter  Molina  tem.taie  iufiit  difp.^j^jt.i-j. 
9e  abfoluti  monachos  noti  pirlTe  allegare  in  remmeia- 
tionibus  Ixfionem  etiam  enormiinmam,  teret  alios  a|. 
legjiis  FuKiius  Pacianus  cenfii.ntJt.6%.  vet.f.  Quate 
mimis  bene  Cephalus c«My7/.i!>a.R. i4.(^/('^Nrnr. 
eontendic  renunciationem  cuinfdam  nuuitix  Aiiife 
nullam  ratione  enotmil&m*  Icfionis. 

Imm6  valet  id  paflum  , ciiamfi  nouicla  nullam  do- 
tem recipiar.  QuU  poteft  id  iutamemum  abfqoe  pec- 
cato feciuti  atque  multis  aliis  dt^s  unet  Couate. 


Caput.  VI.  Jt 

foiiMm.Stn  date  n»»rRr4.R.i  .Senphmjie  priuMeg^tm^, 
frinile^  1141.15.  Antonius  GDmc2/.ti.'74»n«UMk^» 
Mocquetus  We  dM^cwr  lii.4.  eap.^.mm,^» 

Menchaca  eoJein  ).i84r.to$.(^  K4.vltra  alios,qaM4U 
ccfert,quotum  opinionem  dicit  Azor.  fihi  magis  pla- 
cereram.x  m/l4Mr4i.iif.i*.a 8.^.7. 

Sed  vcgemtDs  duldam  cdl , an  valeat  paAun  iweia  * 
eando  fafhim,  feu  tcnuncUcio  inrauiub  hacoondi#»- 
M , fi  tngreQw  fuero  religionem.  Negant  quidana,  ^ 
outfi  eondirio  fit  fine  ingrediar ,fiue  non,qaod  ea  co« 
ditio  turpis  fit,  vipote  que  k religionis  ingrefiia  aiei- 
tic.Sic  Potpgtatu»i/fl4ii.H.t7i-i7i. 17)4(4 tc  Ir 
Bolegnecus  whpr.  1 14.  Sc  ibi  Curtius ionior  u.t.  9c  fl>i 
Cagnolusfw  t.idir.  RWM.I9I.  ^ t94>  i*num,  iri). 
Battbolom.Sodiius  incei  confilia  Ruhai , camfiiof,  tm~ 
mer>  €.val.  1. Seraph.de  priniie^iy  inrnmemti.  prini 
dr^ai.  R»Mi.)7.idque  limitant  Purpuratus,  CaeDokis, 
tV  Bologncms  ibi,nifi  id  pa^m  mtaiut,quanao<|iiu 
cfi  proximus,jc  diCpofitus  ad  ingrersom , quia  oon  cft 
vet ifimile  foce,  vi  tunc  ob  id  padum  retrahatur.  Cete- 
riim  exiftimo  id  paAum  rubfiilere,qaodaiiniii)d  a reli- 
gionis ingrefsu  recrahatuticiim  enim  eeligiouem  togro- 
diens  voluniariam  peupenatem  eligat,  obdicaaio  bono- 
rum non  retrahit  ab  hoc  ingtefiu.Bt  ideo  hauc  pattem 
fufiineni  hiit^alfin  in  i.ieifnrn.  n.i.fin,  & n.9.ic  ibi 
Decius  R.ili.Couair4(4p4f?w.^.t.$.iJ*M©.4.04)/').  r4- 
m.Micresde  RMMrt/4/<  in  Rimiaiald.  io- 

Dior  rwr/ri64jf«ni.  I a.t'W  1.  Menchaca  deyfterq^Mi.  r«- 
/il  lih.idfi  qnand«.iJSud.n.i$.C.de  in  rv/laHaefrr. 
Molina  t»m.^.de  iufi.difp  jip  r.i6.  & tam.U  ^fp.xVf. 
Velafcus  de partian.c.\f>ji.4. 

Infiiper  cit  fimum  confilium  , vt  in  hac  hxttdiutis 
reminaaiione  expfefse  etiam  mentio  fiat  de  tenonda- 
tionelegidm*  paterne, \ maternXjSe  non  fol^met- 
plicetur  bxicdiias  paterna, & materna,  quia  fic  nhnia 
tur  conciaciis  opinionibus,  quas  leittemiMC.  reqoenci. 
nom.).^  4.Sc  fic  fic  docet  Guoerreae.fMURndrpaSaai. 
^.amnima  ftmnri  deytbit.n.6. 

Pfztetea,vtplena  fitrenuncbtiodn  ea  nonfoUhx-  M 
ceditas,8c  legitima  explicanda  runr.fed  eriam  bona,qoc 
parentes  habuerint  cx  filiis  priorismarrimoni), fi  fbttd 
cos  habeat , quia  in  renunciarione  brtediratis  paterne, 

& maicriix.dc  legirimx  hxc  bona  non  comprehendun- 
tutiVe  dicemus  c.fcqoend.n.7. 

Item  oportet  ,vi  renunotaiio  fit  hsieditaus  cuiiif- 
cumque  tam  cz  ceftamcnto  ,qukm  ab  toteftaio,  tam 
quia  lentmcians  legitim*,^  hereditati  parentom,  non 
ccnrecut  renunciarc  hereditati  cooranguincoium  ab 
intcAaco,  VI  dicemus. cap.  rcqoentt  num.tf.  cum  eoani, 
quia  aliqui  femiunc  tcnuciatioiiem  hereditatis  paterne 
id  cantum, operari  , ne  renuncians  pofiit  venire  cooira 
teftameutnni  paiernum,non  autem  ab  intcAaCo  ei  fiic- 
cedar , VI  diximus  cap.  fequemi.  num.  1.  & ideo  ad 
tollendas  hoiufinodi  dubitationes  confilium  cft  boeex- 
priinere. 

Deinde  confilium  eft  , vt  renuncians  explicer  fe  in 
omnem  euentum  renandare  , eiiamfi  omnes  parentum 
delcendemes  inteteSt,quia  renuncians  ablblute  cenfe- 
tuc  renunciare  in  fiuotfm  aliorum  dcfccndentium  ; at- 
que ica  illis  poftea  mortuis  fucccdit  in  boua  paterna, 
vt  dicemus  cap.ieqoenii. 

Preterea  , fi  renuncians  . auc  parentes  velint,  vt  17 
remaneat  parentibus  libera  bonorum  , quibus  renun- 
ciatur,  diipofitio  , vc  pofiinc  cuicumque  defetnden- 
ti , vel  extraneo  ea  libete  relinquere  oportet  id  in 
«enunciarionc  expriiuirnam  hoc  ncnexprclTo  ,carn 
icnunoacio  cenleniur  fida  in  lauotem  defccndetv 
lium  , fuccedent  illi  in  ea  bona  , ficutin  aliapareo- 
lum. 

Sed  an  in  hac  reounciatione  defiderentur  foiemni-  ^ g 
lateciuie  ciiuli  petite  ,*vt  fi  scnunciaus  fit  minor, 

iuramcii 


Liber  VII. 

ittcanefltum,  Ti  hciedituiparcncummfiuiO' 

ran  ipforum  iuumeDcam,&  infiniucio^  ex- 

cedat quingentotJm  folidonim  qaamtutentj  &anin- 
lecueniie  etiam  deb;at  aathoiitjs  coniotts,  2edecte- 
<(iai  Iddieis  , 'gtatte  dubium  cft  : nam  veta  Teatentu 
contra  Matianum  truQiU.  «blm.  libtl.  9.  fmsfi.  do- 
cet non  poile  minorem  difponere  ad  pias  caufas  abf- 
<]ue  iurta  foleninitaribui,iietnpe,  ^ auihoiiute  coxa- 
toris,  atque  etiam  finC  decreto  ludicistfi  res  alietun- 
d-x  Gm  immobiies.vt  tradunt  per  vtnjfAt  ftUi- 

Se  ibi  Hoftienrj««M.8.1oan.Andr.  immcr.  1 f . Antonius 
Mmmet.ff.  Abbas  ««m.i  t.  Decius  m ««sm  edit.  WMS.95. 
lieilamera  nwsner.if.  Beroius  u ««m.ida  */f"*  1^4. 

Ferretur  namer.jit.Mamua  ««ar.ae.TiraqocU.  dtU^ibm 
<0mimbU!ibm.^Uft.nHm.y  <7.Fraiicus  h fmit  mm- 

4rrt4t  ^i>«>^,faMjl?,4jntas.7.Angelus  v*rk.mm0rjmm.  x. 
Se  ibi  Tabtena  4«Mrjf.ij(«M.).AtmilU  jfae  Spino 
t •fimmmtritm.iUf. t i.prMnt/«iijr*M.47.Mandorius  «d> 
^ LM^Mm^ltg0t.is.V4rbMitfirii.Qz\^t.l^  rura- 
t«rtm,vfrb h»He  r«vrr«^»MJ*»M.)t.C-deOT  «•fe^mm.re- 
ft»t.R.ehellatdtiM^itUp0rt.iJik.X4fiutJ},%^.U"um.S9» 
Prcterea  fccundinn  ius  commune  mirsorvtginii  quin- 
tane annis  non  potcft  donare  etiam  cum  decreto  ludi- 
cis^  auThoricatc  curatoris»  vt  probant,  maltt»qaos  re- 
fequitut  Menocbiiu  & 

r««/r|8g.««rm.].tr*/.4,  dter^tr ludie XA.i,e« fu  171. 

de  vtcuper*n.faffeffjr9medi»  15*»«»?.  i6a.  & 
loquendom  fpeciati  de  his  • qui  ingrediuntur  religio- 
nem docet  Decius  eu^iu  frufentiuMtuu  tdiiUnt.u.  148, 
d*  prf^-tr  minorem  prodigum,  rei  aliis  tnhabilem,/x 

-coqttoi  velic ingredi reli^onem, non  bibilitariaddiT- 
ponendum  caru,m  q(K>  alias  prohiberetur,  nifi  ad  iUad, 
qisod  in  ronfeqneniiaro  renit  ex  ipro  ingreiTu,  rei  ni. 
ia  conferatur diipofitio  in  piam  caiiram;&  Natta  ertySi. 
i8o.fr«ai.7.  V0I.  I.  didt  dwatlonem  fallam  i minore 
volente  ingredi  religionem  » fine  authoricare  tuto^s, 
Sc  decreto  Udteis  valete,  fi  fiat  monafterio;  quia  non 
prciudicatur  mtisori  , eo  quM  monafterium  habeat 
itis  fiiccedendi  in  illios  bona  : fecus  fi  donatio  fiat 
aliis  tempore  irgreiTus,  quia  tunc  ait  non  valere  ; Se 
Rebelltis  ertams  a#  uum.  ^o.  tradit  ante  ingiclTum  abf- 
que  iuramento  , ^auchoritate  tutaris  non  poile*mi- 
norem  dtip-mere  (ecuspoft  ingrefihm  ante  profeiGo- 
nem.  Mindufsreibcitatus  ait, quod  donado  abfquecu- 
cacore  tunc  valet , quando  eft  accciToria  peribnc  , rc  fi 
quis  (c  , Se  'ua  donet  religioni  ( confonat  Lapus  tm-, 
MM>r.  (.dicens  difpolitloncm  vt  accelTotiatD  ad  ingieiTum 
valere. 

p Dicendum  etl , donationem  fadam  \ minori  intuita 
increfTus.etirmfi  fi.st  in  fauorem  petfonx  priuarx , va- 
lidam eife  , quamuis  in  ea  donatione  non  obrcruemui 
prxdidz  fo^emnitates  ^iote  rcquifitx  in  dirpofidone 
minorum.  CoUInjcut  hxc  conclufio  ex  aliquibus  Do- 
dloribuscttatis;5;  eam  lad6s  probat  Bcroius  e*  C4^.  ht 
prefentia.int<m,\^i.  quem  ali)  plures Tequuntur.  Du- 
cor, quia  i»  c.tp  dt  his.in  fin.de  ftfnlturm.  qui  rextUS  lo- 
qnittir  devc;Icu'>b,nttan(jre  ad  toca  religiofa  , fic  di- 
cituri  Ubtrum  eft  tM  tune  ktnu  fuunwn  /r/iim  rtiifUfitt 
frd  etuxm  ^^nihufvu  priuntie  c0nferre  perfimii.yi bt  notan- 
dum cfl.vctbum  liberum  e/i,  quod  tmpoixat  abfque  ali- 
cuius Au:horitace,&  licentia.^  dirpofitione  , vc  ttadunc 
GIofTa  Ciem.i.verb.libere.  fc  ibi  Imola  rwm.ij.&Car- 
Ainnhi.  & vt  fMitiiu  Hum.xJe  iure  putr0nutm.Sc  GloC 
fa  Clem  finuli.verbJUtertjU  utute,(^fuuiiiute.8e  Ibi  Imo- 
la M«Ht.  I. Cardinalis  CUruJmlum.^.^b’ 

ub  ulix  ^uu/i.i  ^.num.xo,  de y?p«ir. Imporcat  etiam  mil- 
lius  coiiiracii^onem,vel  turis  impedimentum  obfiare, 
vr ttadunc  Card.c4  Clemtntfinuli.num.\,K\e%vadJ.fi mi‘ 
hi,  & Titio.  01  prine,  num.x.ff.de  verbor^bligut.  Sccun- 
d6  ducor ,quia  in  ^Mlud  ^uo^neututhentM  m0»uehu,e6^ 
cedituc  voleutibus  ingredi  celigionem  , quo  volueuM 
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modo  vri  bonis  ; qp«  verba  {btenmitatem  legis  remo- 
1./^  miUruri  rejlumumu^  I.t.  C.do/ucrufi  Ec- 
«cfirmguaioi  ea  verba  ad  dooationem  , qux  fic 
monaftetio,n7c  ad  tefiamennira  ,•  vetbtmi  enim  ( 
generale  cft  ad  omnem  dirpofitionem  edam  inter  viuota 
& quamuis  textus  non  loquatur 'expreiM  de  minori- 
« rado  in  texm  addita,  nemps  , poft  ingrelTam  abi 
dicandum  efle  rct  dominium , ^oecdit  edam  in  mino- 
li.  Et  hoc  quidem  vetum  eft  , vt  eradit  ibi  Beroiuj 
uuMUm.iSi.Sc  probant  rationes  predidix  » noafolilm 
quando nouitiusiamefiedos  diipoxit,!^  eiiani  qotn- 
do  amea  intuita  ingtediendi  reUgtoncen.  Atque  iu 
Abbas  m cupi»  pru/rmiun.s^.  deprubut.  RofclLorr^. 
^/xrr.mii».  i7.Angcluf  verb.miu0rjtum.x.Sc  ibi  Sylue- 
fter^a  5c  ibi  Tabiena  fway?.t.i7«iucr.). Armilla  fi»,  Ltt- 
douicus  Lopex  Ub.xJt  cuntruOibm  eup.i^jfuufi.s.  no~ 
tub.  f.  aiunt  abibluti  mtoocem  imundo  religiooem 
folTeteftari  , vel  aliter' de  rebus  fuisdirponece  abfque 
curatoris  authorita(c,&  decreto  Itfdids,  & quia  finoituc 
moti.  ® 

V nde  infcrtar,non  e(Te  neceffiulam  iuramennim  in 
hac  minoris  renunciatione , nec  lanqaam  minor  poi- 
fit  reftittii,  hixu  umhent  fucrumtntu pw.Cudfi  udutrtus 
''■^vtudit.  quia  ciim  dijponat  abdicando  ^ (e  dominium, 
vel  ^opcrtiiem  religioGim  in  religione  obfeructycffi. 
ert , id  quod  prudenti fflonis  quiique  fiececet , in  quo 
euentu  non  datur  reftitutio  minori,  i.  vtrum.  %.fien» 
dum.ff.de  mi»0ribm.&  tfinull.C0d.de  refiituti»  mteetu: 
Atque  Sforiias  Oddo  dt  refiituti»  nve^rMw  p. \.^uefi.x  j . 
t0t0  «rr.iixxmultis probat, minorem  facieotema^m 
pium,  etfi  omnia  bona  donet,  non  iouati  beneficio  rc* 
Ateutrams, 

C A P V T VII. 

Qtix  bona  compreheodantor  in  haonouleio- 
rutn  rcnuncjacione,8c  in  quz  tanquam  com- 
prehenfa  fucccdacpoll  profelConcmmona' 
ilenum,non  obdamc  ea  renunciatione. 

SyMMARITM. 

■Amnr»«irAcrrW>r4ri  pureunm  »t»  pHtfi  fiKeederueiri 
euipjirum  tefiumeutumutee  ub i»tefiM0M.% . 

It  plimpruteritm  i»  putttmu  tufiumeme  uetpmt  Hi»d  rttm- 
perr.mum.i. 

An  eu  renuntiutis  exeludut  filium  u leptimt  1 refertur 
ejmtdum  f4nte»*%uju.\.  ^ 

Explicutur  fentemiu  uuthcritJi  4. 

A»  puffit  petere  ulireeMt4,^uumuit  bttie  tmri  eum  iaru» 
mente  reuuncisueriffn.f. 

A»  e^cludutur  bie  rtnunciuHt  ubhuredHutefruterau.au* 
mere  6. 

ji»  exel»dut»r  ubenu.ejuuAterHtereim  pareat  truuf  tat 
ud fieundut  uuptiut  ceutparut  tx  fiUit  prierit  ututri- 
»i0»ij\n-n. 

An  extluduimritbenit  muierutmfendhvel  epbjteefitiH.Z, 
exelndutur  u benii, ^mu  fuit  de  tmueein.^. 

An  peffit  u puremibm  huret  mftnai,  vel  donutione  inter 
viuei , uat  tr/ute  Aitfnid  ub  eis  ueeiperf,  & temmi/fu- 
■ rim  ud  fuciendum  trfiumeurum  puterutm  pejfit 
• inJhtnerein.XQ. 

^»U  fi  tenuueiuat  iurufftt  fi  ute  ex  tejlumento,  aee  ub 
inteifoie  fuccej/mrum^n.xt. 

An  hkiafiitHtm  recuperet  iurufmtuim  , & xrunfimhOU 
hurtdituttm  ntn  udUum  ud  filet  heredes  } n.  1 a. 

fi  eu  renuueiutio  fim  condite  teftumente,^»e  rea»»- 
ciuns  ittfiitutm  cr4r>ft.| ) . 

Qmd fi  fitm  verbi»  gener uiibm  Htfiituut  puter  fiHet  kurei 
deifUnt  fUei  fiiies,ifut  rtnnuciuruut.fp'  pefiea  leget  uU* 
yitid  ubfelutt  fildtfa.  > 4. 

D d 4 ^ii 
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^^U/i  ren$matui»  firfdda  pMriiM  fMortm  dictum  Ji» 
vel  ipfis  frmribmi  M.i 

An  (it  0pm  dd  eint  rennnclMienit  vderem  dcctptdtttue 
fr4trumfn.\6. 

Sptfldndne/i  C4itfd^ti>omrentmcisti0  (&,d'  tdcejpmtt 
eMjnefiH.n.17. 

HdC  cdMfdin  dubie  menti*  re/mncimiiu  cft  etnuRttrit  df 
dMCtnddJt.i%> 

Q^ndadotAfiuntdij  renttHcidntis frdtrts.d»  indmlndprd- 
framtnr/dUdip ferum  fdM»re.&  iffu^  dc  emnibms  def 
eemUn:ibnfmerttutptredtln.t9. 

^uidfi  me  lempere  renuncUiienUt  nec  tempert  mertit 
pdrentit  exifierettt  di/  defcendcnttt  l n.  10. 
i^dd  fi  tempere  mertu  dij  frdtret  exifidnt,& repmUent 
odredudtem  M.tl. 

(^d fi  feU*  fnperfit  fiUu*  luturdie  pdrtmiifn  ii. 

fi  fiU  ftreret  fuperfint\  refertur  r/ucdemfementid, 

num.x\. 

Explicdtur  finteniid  dutheru.n.i4. 

Ancemuu  emnibut  defcendentibut  mertuie , quunde  rt- 
Huneidtie  efifdldebdeiem  receptem  t n.-f. 

.Qvd fifdld  efiet»  vt  exii*  benu  infiuudtur  mderdiutf 
Mum.i6, 

^uid  fi  renuncums  fiipddtu/  tfi  prefit&fiiu  bcredibmf 
armi.  17. 

^id  fi  fieret  cdtua  profitendi  in  reli^ietielrefenur  t/ud- 
ddm  fententidA  1.8. 

%ententid  duiherit. 

^^fiineum  finem  fdild  ejftt,vtinfluuereikr»puspium} 
num.io. 

fi  fnperfit  defctndeni  t/uende  moritur  pnrent  .& 
le  viu»  renunciet  ^ fp-  ^u»ndefdtu  fit  eenduienemme^ 
mente  impleri-.n.^  1. 

fi  renuHcidlie  fiet  file  mefcilorum  fduere,eirfnper‘ 
Jtt  fiid  nepti*  ex  fi.iot  vel  fili»t,&  nepti*  ex dUe  fiiiel 
num.ii,  • 

An  filimtndinrdit  pojfit  innitnihdres  i p ure,reliOo  file 
filie  teiUime  , t/ui  bereditdti  renuncMXdt  t refertur 
^Udddm  epiaie.  v.  )). 

Explicdtur  fenttntidnutheruy&  lex  repd  tp.  Tdurin.^^. 
^eid  fi  extd'€t  nepet  fili/ 

^uid  fi  idm  ille  filiut  legitimu*  eret  in  relipene  cdpdci 
pr*fefmsfn.\(„ 

Etnuncidtie  h^ditutit  pdtemd  un  necent  nepetibuif^us- 
de  mortuu*  tSl  muut  viue  eerum  pnrentetn.iy. 

- ^dd  fi emae*  di/  defcendentet  ebtifiemin.ii. 

^dd  fi  en  rennncidtie  nen  fdtldfuiffet  centempUtiene 
dlkuimin.  ){r. 

%An  peffu  fiUiu  cenfintire  fi  exbdrtddri  in  prdudicium 
aepetum}  ff.40. 

An  f nuntie  renuncient  ebut  viue  purentt,  eiut  renuncid- 
tie  necent  nepftibut  ] refertur  fundum  fententU.n.4 1 . 

• Sententid  emtherit.n.^1. 

^dd  fi  tunc  veniret  nepet  nd  fucceffiencm  nui  cum  fuit 
duuncdu^jt.^^. 

Qmd  fi  purent  dote  receptu  renunciujfittn.^*,. 

An^desUlnfit  cemputnndd  in 

^lid  fi  ntpete*  fint  herede/  renuncidntufn.^6. 

^ddfi  dgnnt  vt  hnrtdet  illiu*,vel fi pnrent  renunciitit 
pre/byS"  frie  heredlrui^H^-f. 
fluidfi pnrent  premifit  euiQienem'im.^%. 
dn  renuneidtie  hereditdtte  uditd  reneeetur  nutidtnte filU. 

r..m’v.49.  , 

Oautt  fi tnntnm  fit  dtlnin}  refertur  ^uednm fententiuM^^^. 
Se-urmin  nutbaritA.ft. 

^uid fi  renuneidtie  bdreditdtjie  iUiuf  fit  in  dicniutfdue^ 
remlnum.f  >. 

Alt  li£dte  rellQe  dkuifi  prefeffiu  fuerit  in  reli^ieaet 
peffit  ipfirenuneidrem./i. 

An  iiQdde  rentmcidtiene  bnrtditdtit  dfiendentmm  fuBd 
defeeudetiiutfini  dictndu  ile  renunciutiene  bured^utie 

difiiwdcmium fnSd  ub  ufiendemibu/^ii^ 


Anfmtieteermmrmtmeidtie,&fiKcedkreinmeidip  fi/fi 
eekdt  mensfitrium  hureditutit  eupux»  iatpteipfi  efi 
■prefefmm./S, 

Vamuis  hxc  qucftio  non  /it  pecnlitiii  in  ae«^ 
Ciorum  renunciatione , frd  sque  incucn  h^acncift  ^ 


Q 


io  quorurocumque  aliorum  fcnaociaitonibaa.vt  c 
plenus  fit  cra^acui  hic  , & vi  fetatur  in  que  boM  fiio» 
cedat  monafierium  poft  nouiritij  profeifiooefB  aHiil 
obftami  priori  eiuitenunciatione, oportet  quoftioocBS 
haoc  enodare,  quod  breuicei  aliquibus  conclufionibot 
fiet.  Prttna  conclufio  fit  hxiedis  lenunciatio  abTqot 
vlU  limitatione  &£la  excludit  renuod^cem  ab  omni 
ruccefiione  tam  ex  teftamemo » quam  ab  inteftaco  p^ 
fcotum  , quotum  bcrediuti  rcoondarar, atque  tta  non 
rolibu  nbn  fuccedit  ciica  teiUmentum  illorum,  in  quo 
ipfum  ptxteriere  i fed  nec  etiam  ipfis  ab  intefiaco  de- 
cedentioBS  fuccedet.  Hcc  eft  comem  aliquos  • quoo 
referunt  aodores  dtaodi , qui  aiunt  i fola  Cicccflionm 
ex  tefiamento  excludi  » ac  proinde  Illum  Giccedcio 
parentibus  ab  imefiaio ; quod  ciiam  fiiftsnct  Bald.  eem^ 
^/.4)7jf.i.t'*/.i.  quia  hi  ita  decedeotes  videnrur  taciti 
filium  renunciantem  ad  rucccdiuneni  cum  aliia  ande- 
tere.Scd  eatscita  admifiio  cft  omnino  ne^^da,xtp<V 
te  que  cx  nullis  conie&uris  deducitur , & noftracon- 
cluito  fatis  apette  probatur  ex  cdp,^uumvi*  puBumfl» 
pd£lijjn  6.ibi,'  uullum  ud  benu  pdternu  rt^efiiimitdhilu. 
At  vtiqite  haberet , fi  potiretur  ture  fuccrflionit  ab-in> 
teftaio:^  ideo  haoc  cenent  Dominicus, Franebua»  Nat- 
ta,Bart.  Alex.  Parios , quos  tcfeit , & fcqohm  Couart. 
eup.  ^uumvu  pdilum.^  p.\.  }.n.  j .&  ibi  Gut>ecr,|.  emd> 
nefirudridebebitAum.i.Qioixiii.l.ftipitidtie  hee  medetuu- 
teptdAum.^l  fide  bonorum  ebli^ut.  Setaphin.  de  priuUg^ 
£iii  iurument-priuile^ie  ii  Aum,  S4.MCDchaca  defueueii 
crtdtdib.i.j.xi.numtrAxi.  ^ ir.  ii^.Antonius  Goom 
l.it.Td*ui.num.  8.  &$.  Menochius  multis ranonibua 
probans  c«jvyr6.«  num.X^.vel  1. Molina rem.jdcMi/Krin 
*(j/put.s79.nnmere  1 }.Guido  Paocirplus  e«f^((.«s.ifMikt. 
t/«/.i.Catolus  Puteus (T0a/?/.a'a«rjs;ii*.  jj.  habetor  poft 
coniiiia  Sfortix  {«ffi.i. 

Hinc  deducitur,  huiufirodi  filium  prxterirum  ince>  a 
ftamenio  paterno, aut  in  eo  eshxredatiun  quareuis  nul- 
la d|)ponatijt  caufa,ntinintc  poiTc  intentare  td  ceflaisei»- 
tum  clfe  nullum,  quia  is  folus , cui  hzrcdius  debetur» 
hoc  lute  gaudet.  Cfim  ergo  nulla  debeatur  Kxicdicsta 
hnic  renunciami , caicbtt  hoc  iure.vt  cum  Batt.Sc  aliis 
alfirmam  Anton.Gomez  & Molina  ibid.  idem  Anton» 
Gomex  i,res(.t/4r/Wr*in.<'4p.i  1 .n«ss.^.Seraph.  de  prini 
leniit  i«r«Menrpri*//e^.s  .r,um.ti.McT)chaci  *ie/itccefil 
eredt.lii.i.^.t^.uuHf.iti.\dtm  Molina  1.  tome  de 
tidMfp.xyycel.x^.verf  4«!  cum  inrumnte  \ idque  pio> 
batut  argumento  ttxt.  l,  euru  queritur,  de  iroffeiefiit- 
fiument. 

Sed  maius  dubium  eft  , an  abfoluta  hxreditatiatt- 
nunciatio  cnm  iutamemo  excludat  quoque  filiom  i ^ 
legitima  portione  , qux  et  alioquin  ex  bonis  patemifl 
iure  debetur.  cenCeni  huic  renuncianci  int^ 

grum  eife  legitimam  petere,  nifi  fitecialem  illius  tn 
nonciatione  mentionem  fecerit  arguciietu.  /.  fi  jittud*. 
}f‘f-£enerdUter. Cde  inoficiefittfidment.ihiyftd le^timem^ 
pdTtem  rtpleui  : nifi  hee  fpetidiittr fine  in  npeebd  fine  m 
trun/dHiene flripfirit,vel  puBm fuerit  fied  contentu*  rsr 
liQdyVei  dd/4  pdrte,*le  ee,  ^uod  detft  nullum  bubeut  fM- 
y?M«e«.Stc  renent  Bald.Mattbxus  dc  Afilifkis,  Boetius» 

& ali},quos  ccfert,&  feqoituc  Tiraq.dtprima^.fia/?.  55. 
l fi  vntjuum.m  prrfutioneJn  neuu  rditrne.u.  144. 

C.dertHoeund.dondtienibui.'^<>)i%eputnit fitcctff.e.7AA9^ 
fiutCraA/T) tenf  lox  «.t  j.tw/.i.Aittun.Gabc 
tem.i  cemmjepin.m  meutdtMf.de  le^itimu.conf,  8.  n 9, 
Azebedo  lib,^.rtcepMt.%  /.iji.4.5urdusc0ji^i4j.ff.)t 
it.voLx.fi-  dt  ulimentU.tit.9.9  t\.n.vlt.v)yi  atr  cOctn  fi- 
aibos  huius  Icntclix  Guid,Paociiol,re/;/.iOj.A.i7.v*f.t. 

Secunda 
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4 SecooJ»  umen  <ondofio  (it.  Vetius  eft  exclodi  fic 
tcMncumem  cmn  iuuroento  i legitima, quia  ^,^4««». 
•i$ it  p4t0ityiH  ^.dicittJt  hunc  noli  um  habere  re* 
gteiTum  ad  bona  paieraa,^uod  verum  non  edet  d legi- 
dma  ei  deberetutj  ncc  contrarie  (estentie  d.  f.& 
Htrdlaer.  quia  ibi  non  traflacut  de  hac  renuneiatione» 
ied  de  (ccuriute  fada  hztedibus  patris  per  iiliam  , qua 
cauetfe  legatum  a potce  relisum  accepide, nec  adieci^ 
□aliam  libi  rupetede  de  repletione  qoxdioncm.Et  ideo 
hanc  partem  tulHnent  Romanus,  l*auiu$  , Ales.  Bald. 
lalbn,  Decius,  Na(u,Ripa»quoi  teferc,  0c  Ccquitisr  Co> 
cup.^MsmHM  pmSnm.  j.  nn>i>.t.Putpuratus 

Cephalus  e9mf.6^xjt.x6ji> 
a7.t/«l.i.Guido  Pancirolus  etnf.^i.fnt  vtl.i.tyctnjil. 

-S'W.t.Marcbabninusab  Anguillis  r«s. 
fi  6 I j*«w.7a.Petege«»y!68j>»m-44.M^ba<ha  Jt  fre* 
$.i7jr.40.^  $.  atji.  ^47. 
Boecius  in  /iui  fimf^$iUrtlnis.'wb.rtnHntuitit.nnm,Xi.Q\X’‘ 
iitttjlt  iurtmtmt dtH*  e.<j$um$d/  pitQum. 
frrnmri  iikthitJiHtmtr.6.0 
avw.t.Menochius  Utc  probam  conf.yt.d  Humer,  f. 
W.i.Moiina  t«m.^.dtiiiJJitu.difpHt.s7$jnimtr.i  ^.vtrf 
*•  crer«/(^/#.Azot.r«m.s.hr)?ir.in«r«l.l^.a.c.s8.f.5.Cauai. 
los  infiit  ^nAftxtmmnni^49t»  t6.Lodouicus  Mo> 
rotius  \ ,ltk.  > .explicans  qaando  edet  tcourKta- 

tio  legitime  f»Ai  patre  «iuenie,&  JiMM.s4.didt -quando 
renunciaiio  careret  ededu,  ic  nid  imelligeretar  de  le- 
gitima. 

; Poted  tamen  dfius  renuncians  petere  alimenta,d  ta- 
men podea  iu  pauper  efficiatur,  vc  aliunde  ea  non  ha. 
beat,  quamnis  iufiurando  turi  alimentorum  renanciaue- 
ric  , qjia  ule  paAnm  aduerriiciat  iuti  naturali  , quo 
pacer  Blhtm  egentem  alece  tenetur.  Sic  multis  aliega- 
tis,8c  lati  probans  Antonius  Goraez-l.it.T«hry.  m.  h. 
^(^•GJticrrea  diA  firmari  Jtiehit.  nmm.  f. 

i9.Molina  Uk.iMpri- 
MM»fmMr.r.if.M.0ffl«/r.Rojas  tfxfmt futctffx.  ij.  n.  78. 
iKosaltefl 
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Suxdus  aKos  allegans  tiu9.dt  *limenfit'P>iiid.j6.>/Mm.6c, 
Gregor.Lopez  I.S.tfrkmtntJitrjitHl.i^.p.6.  Couar 
jHsmiur tj.fie.  diccn%  in 
hoc  caTu  neceiiatiam  dTc  relaxat.onem  iura-iieiiiit  quod 
ideoi  tradit  Manuei  tom.x .fwtmtdn  i.tdit^^p.xo./uie. 
7 Ter.ia  coneludo.Vitiate  huius  tenunciactonis  hccc* 
diratts  patetns  exdodicur  renuncians  ab  immediata  pa* 
renettm  fnccediqnetnon  autema  med  au,  v.  g.  d frater 
renurscianti»  ruccefltt  in  parentis  bona  , dec^itque  ab 
intcHaio,  rucredecilli  renuncians  vna  cu.ti  aliis  fratri- 
h(is,tjuia  non  petit  ea  bona  unqusm  pattis/cd  lanquam 
Fratris , 8c  poli  aditam  hereditatem  non  efl  amplius 
patrimonium  patris:at  foli  patentum  (ucceffioni  renun. 
ciauic.Aique  ita  docent  Angclus,Aiex.Paul.  Atctin.  De> 
CIUS  quosrefen,  & requitur  Couarrmiias  dtfh  etip. 

p«/7«Mr.t.p.f<4.MMMirr.t.de  ibi  Gutietr.$,aMMr/u 
fer$tm%  dthtkit.'^Hm.'j4ir  ^Htft.praQ.tom.- 
ftum^r.  f 4Txfii^ni\M  reindlAi^nsg  y>  nmw.  44. 

Ancon.Gomea  /.tt.TVrW.Musi.t  oMohnaraw.jufe  imj}*- 
47e.BaeC<iis  in  fuit  Jtnfnl£riim.^erh.renH»tuui9. 
».s  a.Mcnrhacade  fu- eeJfxrenMh.i.  f.  >8.  n.  176.  Ro> 
Jand.rcwF*9f-"  4*t'h^**-Mcnochios  )8. 

^0l.^.Sct»phinuidt  priuUt^.iurufMenr.primtt£  ii.  n.  sj. 

Manitei.i}H4tJl.rtj^Hl.ttm.i4tf4f9.tnt.flt\Qax(*txi$  t#jsy;)47, 

ir.4^-e^  50.V»/ j;Mieres  de  materarii.in  i.rdir.4.^.  fJM/?. 

^.es-rx- Cadillo  de  s. 

im/i$4.ffford  li^.i.o^.i8.fMa/f.8./ite.EtquamuisDedus  /. 

de  rr^s/ii  fMr*,hoc  temperet,  dummodo 
itxredicas  fuerie  per  illum  tenanciantis  fratrem  adita; 
C9erer6tn  ime  optimo  hanc  limitationem  reptobantal- 
leg^atis  Zoziiiio,?e  rtirpusato,Couar.eaini)«.t.  Aiuon. 
Gomez  #•  mm.i  t.Menchaca  M«Mi.i79.Gmict.$.»snr;)i« 
'erueari  debehit.num.x).t^\ii  adhuc  non  fuccedic  in  ea  bo> 
na,vc  tn  bona  patns,fcd  vt  in  fbitris  bona,^  bene  ad. 
uercie  Guiiecr.MMj«.to.(^  t4  fM^^.SoarMSs.^.  elTe  optU 


mam  cautelam  ad  vmtmquc  euentum  comprehendea* 
dam  , teiioitciare  hctediuii  paternae  &ftaternx.tinra& 
fufficerentad  umn#s  hos  cafui  compleftendos  veiba 
ade6  genctalu.vt  omnem  fuccedendi  modum  Includant, 

TC  teimncio  omni,&  cuilibet  Tucceffioni,  quia  ciini  h* 
diciones  gencraiei  fini  , ita  nmne  genus  fuccedionis 
clandum,vi  nulla  petfona,  cui  ruccedendum  cft,  exem- 
pta, vtdcatilr.vt  lanflimi  probat  Menuchius  tfd#nte«- 
MMM.if.8e  prxeipue  mmpi.so.^  j8. 

Charta  conclufio.  Nec  etiam  excluditur  hic  tenon.  7 
cians  i bonis  , quae  alteruter  eius  parens  ctanfiens  »d  ' 
fecundas  nuptias  coraparauctitex  filiis  prioris  matetmo- 
nij  eius  fratrib.is,  vel  ex  bonis  prioris  coniogis  ehispa. 
tcnt,\%^\yxtXxlfm>mnu,C.de./icitudij  naftlit,  qux  difpoiiic 
huiufmoJi  bona  refetuati  filiis  peiotis  martimoni),  qua. 
re  in  haec  bona  (bccedic , quia  abfoluta  hxreditatis  pa- 
temx  reminciario  l folis  paternis  bonis  debitis  iute  fan* 
guinis,&  fiicceifionis  ipu  tcnuncianti  excludii.-hxcaq- 
tem  non  ohuemunc  iote  hxrcditacio  , 8;  fanguinisez 
parenie,(cd  canqium  bona  fibi  refccuau  ^ lege  in  per- 
nam iranficus  patentis  ad  Cccundas  nuptias.  Sic  traduue 
01dtadus,Guido,GuiUelmus  Benediftut,  purputatus  8e 
Decius,  quostefeu,8c  feqtiitur  Couarr.  di^»  c.<}uumute 
^4^MM.).p.^.],MMMi.i.Bacza  de  ntn  melier.  filiub.  c.  to. 
uMm.yi,G\n\ext.ijmai}.pru^i,ttm.i.U^.\.^iiefi.%o.  num,  4. 
Molina  diQ.di/p  num  it.  Azot  r.aS.  ^uefl.  8. 
a*iris.Hicronymus  Gabr.alios  allegans  cf»/!  xf6.  n.if. 
vW.i.quiop:imi  allegatis  Decio, fie  Ripa  id  limitat, nifi 
rennnciacio  fieret  poli  ttanficum  patentis  ad  fecundas 
nuptias  : tunc  enim  cum  cotum  bonorum  proprietaa 
elTet  renunciantis  , claudetciur  in  ea  generali  tenon- 
datione, 

(^linta  conclofio.  Neque  excluditur  fimilicet  a bo-  . 
nis  patettiis.qux  iiomine.feu  ratione , Sc  iure  feudi  pa.  ” 
ter  nabet , quia  ha;c  non  funt  bona  hzreditaria  , fle  £c 
non  funt  umuino  paccana,  cum  folo  feudi  iute  ad  ipsu 
pminean  .Sic  Aluarodus,  Pexpofitus,  Parifius.  Gracn- 
maricus.quos  refert, fle  requituc  Couarr.^. ;.MM»r.£.  Mo- 
linae«drM»  di/^.f79.M«Mf.tt.fMiVi«  Azor^odeme.ii.f  iz. 
Menchaca  de fiueeJf.<rediMh.t.j,i9-Jtum.ty7jhi.  Gnido 
Pancirol.e*M/!a  neauer.^^.vel.t.Sctiphuie  prtMiVr^iai  sm- 
rume»t.fTinii*£,it  num  {4.  e^f  f.  Surdus  cenf.A^^Jt»  7« 
)7.MMMMr.i8.i/e/.i.  quamuis  in  hoc  viti- 
mo  loco,flela(bn  prelud.feHderumnumer.4j.  fle  Drdus 
/.i.MMJ4-4j^y7mr«'Mprf4fMr,d'caiu  hoc  inielligi, quan- 
do qtiiscenunciat  bonis  paternis*,  fle  maternis ; recirr 
quando  generaliter  fcnunciaret  bonis:eodem  modo  ii. 
miut  Seraphinus  fupra.  imelhgenda  efl  conclufio  . ni  fi 
ex  ipfo  padio  coU  gi  pofCc  inteniionflm  contrahentium 
fiiin'e,ad  hxc  quoque  bona  remmeiationem  extendi;fic 
Couar.fle  Molina  ibidem.tjem dicendum  eflcum  Moit- 
na, fle  Seraphino  ibidem  de  bonis  , qux  habet  pater  in 
emphyteufimifle  idem  ait  Molina  de  bonis  maioratus: 
in  hxc  enim  non  (ucceditoriure  bxteditario,  fcd  iure 
fangoinis . fi  loquamur  non  tcfpedlu  perimi  maioratus 
iofticuroriSifetl  refpedu  ieqnencium  poflclTorum  , inxfa 
veriorem  femenriam.qiiatn  late  probat  alter  Molina  de 
jgf0 flf  Giu\att.fuefi.pralijsM.  >.  Uk.  j. 
f.%o.nnm,f,.!fc  ^uejl  rtj^u/ur.rom  t.f.  -j6.  urtic. 

o/r.mnltis  a-ldudlis  Utr  piobai  valere  argumentum  de 
feudo  ad  maio.-aium. 

Hinc  fit,  cos , qui  funt  de  trunco  lentincianiit  cum 
lutamento  h «crditati  fiipitis , a quo  bona  truncalia  de-  ^ 
(Mndefen(,non  excludi  a bonitimmobilibus , qux  ad 
cos.qui  funt  dc  trunco  , dcucnice  debebant  decedente 
poflea  pupiJIo.quia  in  hxc  non  iure  hxredira<io,(ediu. 
le  (anguinis  fiicceditnc,fle  quia  non  fuvccdiCDi  flipiti,(ed 
pupillo.Ita  lariils  qtobans  tenet  Gutiert^aM.  2.  pruO. 
Iit,jjfus^.%.un.j,vffut4d  fnem. 

Sexta conrlufio,  Nccciiam  cxcladitoc  h fucceOione, 
fi  parentes  In  fuo  lefiamemo  rcnunciantem  hxredera 
tnfticuznt , vdci  aliquid  UgcQC  , quia  ciira  cenunciario 

fit 
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iii  pr«cipoe  in  ptientmn  fauorrin  fafti  , pofTuiu  ttk 
lentcsiuieruocedentci  illarcmiucfc  , acinfticuew  n*- 
r^cm  , vcl  Icgauriom  renonciamcm.  c^^tado  am. 
pUis eaplicibiluC n,f.;qiicnti:5«  conftatfcoc  cil.ijUre’ 
m$m(!4ti»nt,vhi  deciditur  iuiamciwo  remineianum  bc* 
Deficio,  poffc  illud  obtine»,fl  a maiore  paac  Capituli 
eliganit  Sic  Ba«.Bald.  Roman.  Matthatus  de  AOliAis, 
quos  tefect.fe  £r^tut  Couat.dt/?«e.  ftUlttm. 

ibt  Guucf.  S-  «»»«»• 

/ir00Tj'dettbitMiim.i  t.Suarez  IjjimUm  iit pri»rik i»  dt- 

Anton.Comcii.ft.T<tMrijiMM.to.vfr/’.i.  Sc  Melius  Me- 
xia  fnperl.Taitti.dt  Utttrnun»/.i.p-^dMmtHtt  7.* 
Molini  lik.tJt  primtgen  cMp.^JtHm.i.MenchtcttUfiu- 
ttf  creti. Ub.x.  J.' jS.TclIo  /.t.7V«fn'ji*«ier.40. 
addent, & bene,  idem  eile  per  donationem  inicr  vinos. 
Tit*^>it\\,trHl}.lt  mtrt.fiijit  U wf.x.pMecltr,  8.  amm.  1. 
Ccj  halas  eanf.6iJom.^6.ttLi.  Serapliin.  de prinUegiu 
tttrtmtni  .pTtMileg.  1 1.  M orqnetus  de  diuipne  htnertm.  l, 
4X.^JtHm  6} .Ctotrus ipipnUiit htc medo ceHCrpitji.^y. 
ffdt  vtrb  •i'/»'u/iWHippolyt.i.i.}.;?«4lijr»«rfr.  xjff.  dt 
4e^jr^/i«n(rM.Villagucta  dtdfi  )jr«ner.f.  Surdus  dreif. 

(tnf\^ft.nHm.^\.^  34.t'0/.i.<^  cemf.  41%, 
tiHm.ii.vel.i.^zot.diffe  (tp.xi’^.  4.aUet  Molina  Socie- 
tatis Iesv  dihd  dt/put.\^q.ftMm.xi.ver/piiHt,ifHi  cHmiu- 
r^fwfff/ff.Angulo  dt  melierttitJ.^  giep.vitim.fine.yhi  be- 
ne additjCommiiTaTium  ad  Sciendum  teibroemum  pa- 
ternum non  pofTc  hunc  filium  inflitueic  ^fque  .ipecia- 
li  commUnone,&  nominatione. 

II  Quod  limitam  aliqui , nili  renuncians  iureiiirando 
promifilfet  fe  nec  ex  teAamento  patri  fuccelTurumnanc 
enim  nequiret  fuccedertabfque  pcciurio.  Sic  Deroius 
CHpjHpr^HM.n.t$xdte  praidtienib.Mtt^chKZ  dUie  $. 
io.«nn»er«.i43,  qui  aliquantolum  diibi»sait  valituram 
non  obftime  petiurio  aditionem  illius  hzreditatis.  Sed 
•bfqne  dubio  dicendum  e(l,adhtic  abfque  periuri)  timo- 
re poiTe  fuccedere  , quod  c^m  id  iuc  . mentum  fuerit 
pati  i io  ip6us  fauorem  prxllitum  , eo  tpfo  quod  filium 
nxredem  inniruic,  cenkiur  remittere  lUi  obligationem 
iurifiurandi , ac  fiibinde  regreditur  hlius  ad  ilatum  , tn 
quo  erat  ante  r*minci«tioncm  ; atque  ita  tuentur  multi, 
quos  referr,&  iequltur  Molina  e#d<‘me.}jf«mer.6.Sua- 
rcz  a.v.Tello  »MM.4i.Guticrt.ir>ii».  ix.  Mexia.  Molina 
Societatis  Ifsv,  vbi  allegati  runtnum.ptzcedcnt.  Sur- 
dus td  deeif,i4.nHmJi. 

Ex  quo  deducitur  ,huiurmodi  filium  recuperare  ia- 
ra  fotutis  per  eam  tcnunciauoiiem  ainiffa  j atque  adeb 
^ perinde  eam  hzceditatem  nondum  adium  tranrmitiere 
tdfuos  hxredes,  ac  fi  illi  non  renuadafTet : fic^Amon. 
Goraez,&  Molina  Societausaliegatlnum.9. 

>3  Infuper  concludo  przdida  vetum  habet, quamnisca 
renunciatio  iureiurando  ftabilita,  fidbefTctpok  con- 
ditum patris  te(lamenTum,in  quo  renuncians  inditurus 
erat  hzres  vn^  cum  aliis  filiis,-  quippe  cuna  pater  tefta- 
mentum  non  mutatit  ; cenfetur  in  ptidlna  voluntate 
perfeuerare  , acproinde  remittere  obligationem  iura- 
mcntitali  filio, eum  iuflituendo.  Siccum  Aretino  alle- 
gato Anton.  Gomez  , Ac  Molina  Societatis,  lasv  cimi 
num.^.Sc  Surdus  ed  dtfif.i4.n$tm.7. 

14  Prctercfl  verum  haba  concludo  non  iant6m  qu.m- 
do  pater  exptefsd  , Sc  nominatim  iiiAimit  eum  hlium 
rcniinciantem  heredem,  (cd  etiamfiveibisgencialibus 
indiant,vt  d dicat,iiidtuio  omnes  filios  meus,  vd,  in- 
fiituo  filios  meot.Sic  idem  Anron.Gomc*  «vns.io.yfir. 
8c  Molina  Societatis  Iesv  alleean  num.9.Addiique  be» 
ne  Antonius  Gomez  optimi  iu  probans,  d pater  inQi- 
luac  fblos  filios,qui  nonrenuncia.unt,  heredes, Acin 
aliqua  teftamemi  , aut  codicilli  parte  reliquit  legatum 
ftmjilidter  Ac genericc  filiis  fuis,  filium  renunciantem 
admittendum  ad  huius  legati  partem, quia  ad  illam  cen- 
ierac  vocatus. 

Tafidcm  procedit  coacluiio  , qtumiiu  lenuDciario 


fidla  dt  patri  in  fauotem  alicuius  fili) . quia^^cum  iura- 
mcmum,Ac  remmetatio  fad>a  dt  pairi.Ac  non  filio  , fa» 
tiscftfipaicr  obligationem  remittat  ft£lo  ipfo  inftU 
tuendo  heredem  cum  , quia  'tcnunciarar , quia  pwAum 
cum  aliquo  initum  in  fauorem  terTij.potcfl  remitti  ab 
eo, cum  quo  initum  rA,iuxtado6ttnam  BartX^‘iE#- 
md,^  Fidnim  ff.de  verberum  tbligts.  Quam  late  defen- 
dit Couarrxum  aliis iii.i.T'«V4r.r.i4.4  n«0r.7.Siciden 
Coaux.dineet^.^Hdmvu  pdOnm  i.p.iritie.  n.%.tdfm 
Surdus  td  drriy  i4Ui«m.6.Molma  Societatis  lasv  al- 
Jegatusnum.  precedenti,Ac  a fortiori  omnes  DoAotea 
flatim  allegandi.At  hic  caTus  procedit , quando  fratres, 
in  quotum  fniote  renunciatio  fit , erant  abfenies , Ac 
nondum  acceptaucrant  eam  renunciatiooero  t quando 
autem  erant  ptzfenteSiAc  ficquiafiaa  eft  tcnundatio 
in  manibus  patris, At  fratrum  in  ipforum  ftatium  fauo- 
rem , Coaair.c0  n.8.  i*  ^.cdpt , air  non  prodefre  parris 
temiffionem  inftitucDdoicmindantem,vt  po0it  icnuo- 
cians  abfque  periuri)  metu  admittere  ex  Mna.  Sed  di- 
cendum eA  adhuc  polTc,  quia  cuts  refpe^  fratrum  fic 
pa^m  de  fotura  lucccfiionc  patris  viucntis,quodab^ 
qoceius  confenrupcTicuetami  vfqne  ad  vltlmuro  vhc 
nequit  rubGAerc,eoipfo  quod  pitct  confenCum  tcuocac 
fiue  verbis,  duefxAo  ipfo  inIUtuendo  renunciantem. 
cellat  vis  priorisrenunciationu  , vt  probauimus  fupea. 
Quare  canon  obAante  poieA fuccedeie.  Sic  Bafdua 
e.ddneftrenA.xji,7,veTfjietd^Hei  de  imreuirdHde.  Bo> 
lognetus  l.pHdt.H  i C Je  pddti  ihi  Dcdusis.7.  GuilIeL 
nius  Bened]^usc.^.J?«70v/ifM.  verb.  dmet  bdbem piidt, 
n.188  deieftdmtHi\i»KXA  difltc.^HdlHvu  felium,  n.ix. 
Suatez  K^himidm  in  prf«n^i»,iir  decldreiienedd  Lr.f.L 
iimitdtiene  |.nNm.i.Antontus  Gomez  l.xx.Tmtri.  ir.)t. 
Meochaca  de  temr*n.vfu  frt^,  tib.^.  tdp.44. 
depueeff.eredtlib.x.i.ti.BHm.ii$pii.  &mclius  n.i8i. 
Sutdus  e«decf/E#ff.i4  nHffi.7.  Buf^tus  revy>7.43a.  ».71. 
Veium  4. 

Hinc  deducitur,  quando  paAum  fit  a filio  patri  ab-  1 ^ 
folut^.quo  rcDunciatems  fucuiz  hereditati  in  fauonm 
fratrum,  vt  pater  licece  poffit  eo  cxclufo  imet  reliquos 
ceAati,n6  ede  opus  acceptatione  ipforum fratrum,qao4 
idem  px&um  non  ineatur  cum  fratribus, feJ  cum  folo 
patce.nec  vere  qnicqtom  ex  hoc  pado  fratribus  acqui- 
ritur,fed  tantum  hbcrias  tcAandi  patri  datur  prerento 
filio  renuncunrc.Sic  docent  Couac.vae.fKCfRt'»  pdQm, 
p.\.initieji.6.}Aenochx»»pi.6ji.xo.vel.i.S^MS  aiC  Co« 
uar.fi  paftura  fieret  cum  ipfis  fratribus  accedente  prius 
confenru  patrisitunc enim  cfTct  necefTaiia  fitirum  ac- 
ceptaro,quod  cum  ipfis  pa^m  incaiur. 

Sed  iriplex  fupeieA  in  his  renunciationibus  diffi- 
cultas.Pn»ra  cA  an  deficientibus  ffatribus,&  fotoribus, 
ac  cetera  poAetitate,  viuo  patre  cuanefeat  icnunctatiol 
Qi]3  in  re  duples  tegula fupponenda  cA.  Prima,  fpe- 
Aanda  omnino  icnuncianiismcns  cA,  rdlicet  culus  fa-* 
uore  renuntiationem  fecetk  : nam  co  fauoic  cclTante 
ccfTabic.  Quippe  fub  ca  tacita  conditione  fit,  vt  renun- 
ciatio fiat  grani  fratrum, iit  viuo  patre  dcfidentibus,ac 
eorum  defcendentibus,dcficia(  tenunaatiOi  Ae  fuccedet 
renuncians  ex  tellainemo,Ar  ab  intcAato , perinde  ac  A 
non  tenunciatTcr  ; G ver^Gt  fa^a  gratii  foiiiis  parris, 
tunc  etiam  fi  anibus  deficientibus  viuo  pJtrefubGAet  rc- 
nunciatio.Sicdocem  Bald.$xlycet.paul.Decius,Roinan. 
Parir.Alcx.CUud.AquenGs.Socin.ionior,  R.umus» Ay- 
mon,Crottu$,quos  tefcn.Ac  feqoitur  Tello  /.6.  Tmri^ 
H.44.&  4f.Couar^ultis  aliis  allegatis  * 

2f«ffr.p.3.f.3Ji.4.Faiuius  Pacianusrm/ttxJi.xo,  tem.i. 
Molina  Societatis  Ifsvrem.).  deiuft.  diff.^~$.  Azou 
tem.x.iHpit.merdUum  Ub  x cdp.ih.^ue/.i  t.5i  omoes  Do<* 
Aures  allegandi  n.iA. 

PoAerior  regula  eA,  quando  Je  tenoncianttt  meme 
non  conflat  conieAuris,  Ac  ctrcunAantiis  tccut  tenti-  ' ^ 
but  iudicandum  eA  qux  fuerit  mens : ConAac , quia  tn 
quibatuimquc  lebusdiiMit  adeascxcumAantias  coii- 
Rw^ur. 
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Liber  VII. 

(«igicut,vc  iailkertf*  docens  oomn  Doftore* 

n.prscedeati  alleg-UHCum  « vc  numesif  Tequenubusvi' 
<kbinnu  , variis  perpendant  conieduras  , qu6  rem 
rem  h*nc  diiudiccns  i fed  tpeciilitcr  hanc  regulam  cn. 
dit  Molina  Societatis  lesv  eo  oiim.19. 

Totaauten)  huliistei  difficultas  in  perpendenditeir- 
^cumftandit  vccfatur  ex  quibus  b«ctcnuncumii, mens 
de  qua  non  conftat^unfficanda  fic.  Et  quidem  quando 
tempoce  renunciacionit  erant  alij  rcnunciantis  fratres 
tc  renunciatio  abfolute  f^&a  eft  i ptxfutnitur  in  dubio 
fi3tz  coniempb  ione  fcairunitvbi  nonefficaciori  prx> 
famptione.  vel  probatione  renunciationem  ladam  ef- 
fofiiMjus  patris  contemplarione  conftiterit : quia  cen- 
{«adumell  rcnunciamcm  affit^  Fratrum  rcnunciatTct, 
vc  haerediras  ad  eos  deuerUac,  noluiifeque  libi  prcler- 
» extraneos,  vt  illos  parens  inilitucre  poflit.  Quare  fi 
rupecnie  but  parente  , cuius  hereditati  renunciaium  eft 
& ipTo  leoundante  , exteri  fratres  deoodant , corruit 
penitus  renondftrio'.  & fuccedit  iHi  parenti  rcnuncians 
c*  ceftametuo , ab  inceiUto  , eodem  prorfus  modo 
<|ao  iuccedetei , nulla  ptamiiVa  tenunciatione  , quia 
idem  operatur  prefumptio^quod  verirat,  donec  probe* 
Cor  contrarium,  vt  iradtt  Glo(Ta  l.fniMlumt$-P«rt,  •fien> 
lUri^.C  dt  ^eric.tut9r.!c  tantum  probai , quaniom  & in 
inlVramento  clare  Icribcretur  , vc  tradunt  Baldus  t,  1. 
».18  C.dtfidfieA$mmiJp.  Decius  rubntM  de  prthee.  n, 

Ar  fi  clTce  veritas  huius  intentionis  renunciamis  , cor* 
ruet  in  hocMenmrenunctaiio  , vr  pcobauirous  n.  17. 
Ergo  idem  dicendum  eft  ihsnce  hac  prxfumptio  ne 
rlumaliiijl- non  conibat  : atque  docent  Socinus  lenior 
reo^(4  vwR.<.T'W.44PariCr*»/rt  {.».4«  Jid. Bald.  cenf. 
4)7».>  »«/.  i.Marantahf/Ur  d^MruriWdw.  f.iojv.  14. 
& I s*GiiilleImas  Benedidusr-A4jmMUM.vrrd.d«4rd«< 
dn*ryi7i4r.«.t97.Rolandusra«/ra6.».)4.  Cepha* 
Ids  rav/rtlr  vwii(.4i  t'9/.i.Hondcdeusrv«y?a9.ff.79.e>a/.t. 
Decius  1O7.  nwas.  19.  (^at.  $ersphin.4^^ri«i- 

legiij  iiiremeati  priMilegi\.ni*mer.  14.  Valdes^ddiV.  ed 
SMttrte  l.sMMMnt  ift  prteribmjjr  decleriitieHe 
mm.4^.'O.B  exa  dr  nen  mtHorend» JtU*p.\eji.b,Quo\. 
Puieus  ra  fine  c»nfili$rmm  SfeetU-cenfi-.i»  vnieeji.t.  R.O. 
manus  & Ctoneus.quos  re^rt.  & Tcquicar  Menochius 
it.t'e/.4.Crottas,  Alex.  B-ni  ega  , Berttand. 
qi>os  teferc.Ac  Tequttur  TeU-> /.6-  7''<«'v.'run.4f.^/.io. 
ir.aa  Couar  t.^nnmui*  pe£iMm.\.p-S-\>  tnmer,  4.  & ibi 
Giitierrez  f emnin*  /bmeri  debelnt.& tem.  x 
lib.\  4.&onwM(.i.Anton.G  «mex  UiiiTlind' probans  1.  n. 
7'4V»'i  iv.M.Meoohacadf  •18.».  146. 

Molma  lib.iMe  eri»*«^nriiV.e.t.n.4S.  Molina  Societatis 
lesv.Ac  Axor.3ilrgati  n.17.  N amine  autem  fratrum  in- 
leiiigo  omnes  dercendentes  illius  parentis, cuius  hxredi- 
tau  renunciacum  cft  : quatnuis  enim  aliqux  eius  lilic 
tampore  eius  mortis  obii(Tent,(i  tamen  rupcrelTem  nepo> 
tei  aut  ali|  dercendentes  , non  corrueret  renunciatio, 
fed  illi  «ice  parentum  fuorum  fuccederent  in  ea  bona, 
etelufb  renunciante  , quippe  qui  in  omnia  parentum 
iara  fucccduut.  petinJc  ac  fi  eorum  parentes  extitiiTem. 
Qiiare  caute  Couar.evdff.4.Trer/'|.  Ant.  Gom.  Carolus 
' Puteus.fft  MoHnaSxietaris  (esv  proxime  allegati,  di* 
Centex  renandationem  corruere  mortuis  f airibus  > ad» 
diderunt  , 8e  aliis  defcendentihus  ; & Coiiarr.  ibi- 
dem bene  addidit , mortuis  fratribus  , At  folis  aliis 
deffiendentibns  ibperft  libus,  fignificant  nihil  tefetre  fi 
(bh  afcendtnttv  renandamis  loperfiuc , quia  tantum 
gric  & dercendentiurn  prcibmitut  fi^a. 

^ox  quidem  lententia  ampHatur  ptimA  , vt  proce- 
dat, q umu-$ 'cmporctenundationU  uullt  alii  ftatres 
elent,  nec  d.Tcendentes ; corruet  entm  sdSac  penitus 
eodem  modo  ren  mciatio  illa, fi  tempore  moais  patris 
adh>ic  non  fint/cJ  fotus  teuunc‘ans  , quia  nifi  aperti 
co  iHet  nuUam  rationem  fiUorum  nafatucorum  habi- 
tam in  reuunciatiune  ilU,  prefumituc  in  ipCoram  fa- 
uotem  fa^a,defub  uciia  conditione,  fiaiibmtur,  Bc 
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mortuo  parente  fMpcrftices  fiot;  & ideo  illis  non  nari», 
▼d  rutis , Sc  mortuis  ante  patentem,  cuius  hereditati 
tenundaturo  rft , corruef  renunciatio.  Aique  ita  docent 
Colie^rias  e.fineli  w.  94  ^ d«n«r. Anton.  Gomex  end.  /, 
aa.««m.ia.GijCiettex  tedem  ^.emnine  femeri  debebit,  n* 
*.&  4.AZ0C  allegatus  num.  prxcedenti , qni  hoc  bene 
explicuit,diccns,  quando  rpeseratE^te  «t  alij  filif  naf. 
ccren’ur.'Ca  enim  fp;  celTmte  tcnmore  renunciationij^ 
manifvfiiim  efi  millam  nafckure  tobcdis  , qaafi  deipe- 
rate  rationem  habitam,  fed  folius  parentis  contetopU- 
rionem  fed^m  fuifie. 

SecundA  ampliatur  , vt  procedat  qnamuls  tempore 
mon<s  patris  fupertint  ali|  fratres  , fi  illi  hzredir.item 
delatam  repudiarent, tunc  enim  corruei , renundicio,dc 
fuccedit  renundtns  : cum  en^m  cenfeatur  renunciatio 
fa^  gratia  fratrum  , vc  illi  in  eam  hereditatem  fucce» 
danCjdeficit  condicio , quoties  illi  non  fucceduni  , quia 
vel  mortui  funt  vel  rcpudianr.Sic  Menchaca  tod.  ^.tS. 
*.i7S-5c  Maranrae4di.^. 'Oti  t {.  Quia  renunciatio  fi- 
lic  inreUiiutur  femper,  dummodo  frater  potuerit , vel 
vuitieric  elTe  hxres,  t<  non  aliter  , vt  tradunt  Beroius 
1. Surdus  de  91. 

Qua  ratione  idem  d'cendum  eft  , quotici  aiij  fratres 
funt  incjpaccs  fuccedendi  tam  in  communi,  quAm  ia 
parricuiari.vt  fi  fintprofirOt , cnadiutordfve  formali in 
Societate  hsv  quia  cadem  militat  ratio : fecus  fi  capa* 
CCS  edTent  fuccedendi  in  communi.vt  fi  in  aliis  religio» 
nibus  ptofeffielTent,'  non  enim  cortue'et  renunciatio, 
fifd  fuccederet  mo^^Bcnum  illud  ex  perfona  fratris 
iliiurprofein  , quippe  qui  qttt  ad  fucccrffioncs  non 
reputatur  mortuus  , (eJ  idem  penitus  niccedenii  iuj 
retinet, quo  in  frculo  potiebarur./j^ff«i.C.dr  Epifcefit^ 
eleriem. 


TcrciA  amplianir.vt  habear  vrmm  quando  tempore 
morcii  parentis  illius  foperfic  foliis  filius  natunlit  t|- 
Iius  pare  ris.quia  non  cenfeTur  in  dubio  ixniinciatio  iU 
i-i  f Aa,  nifi  fauoreahorum  frattum  legkimorum  $ non 
enim  tanta  aiTcdbio  erga  fiatres  ille|ptimjs  tfttatque  ita 
docet  Tello  l.xo.Tenri  nnm-xt. 

Sed  maior  difficultas  effi,  quando  (blx  renanciamb 
forures  tempoce  mortis  parentis  illus  ftipetfunt.  Rado  ^ 
aiHem  dilBc  ilcaiis  efi  , quod  hx  rriiunciatiqnes  prxfu- 
mantur  fieri  eo  fine.vt  confultum  fi  filiis  mafculis.qua 
agnatinnem.B;  fimiliam  confecuare  poiTum,  vt  tradunc 
Dominicns  , Prancus , Corneus , Avmon,  Dellonios, 
quos  reftrr,  Arfcqnicut  Menoch.emy.£.o.to.*er/).  re* 
ti».vel,f.($‘  C4ir/ri9'7ji.74««i.i.^  4. 

Atque  ideo  deficientibus  mafcolis  corruere  renunciatio» 
nem.Ac  fuccederc  renunciantem,  exclufis  fotoribus  fcc» 
minis  tradunt  B.il.Dccius.  Aytnon.quus  refert  Menchu- 
Ca  lib.i  de/itreejpcre4i.^  i%.n.  108.  fc  alij , quos  referc 
Baraa  de  nen  melhrend  filUb.e.6.  n.  «4  immo  Aymon 
rM/C4t.dicit,q  lod  fi  nuMi  ' ran;  mafculi  tempore  r^on. 
ciarionis,vid  tur  faiba  fitiore  enrum  , qui  poftea  nafd- 
curi  (une. non  faiiore  aliarum  fammatom. 

CzterAm  dicendum  eft  , reniinctacionem  non  cor-  14 
roe’C, fed  renunciantem  omnino  non  fuccederc  ftiperilt- 
cibus  fults  fotoribus  rempore  obitus  parcntis.fcd  illas 
fuccederc  tn  ea  tenunciancis  boni  , mie  trmpore  re- 
nunctationis  folx  fororcf  fiarint , fiuc  (larem  quoque 
ahj  fratres  q iodea  tenu  iciano  fanorc  totius  poibma- 
tis  ptxfmnatur  fada,  intra  quam  non  foli  mafeuti, 
fceminx  quoque  clanduntiir.  Atque  ita  docene  Atex. 
Socinusi  |’arif.  Aretiniis,  Angrius,  quos  refete,  Sc  fe- 
quttur  Co\urx.ati4mnu  num.  4.  verf.f» 

& ■^ftrf.^fMcr^cn^c3,ead.S■i%.vf^•e  *d  n.  114  Batzade 
n»H  metitr4nd.fdUb,c.(<Ji.'  a, 

Rurfiis  limitatur  prxdi^ fentcnria,  vt  defidenribus  sy 
fratribtis,  Ac  foraribtss  tempore  mortis  panis  , cortusc 
renunciatio,  vt  intelligatnr  quando  nulla  dote  recepta 
renunciatio  fa^ell : fi  enim  docis  leceptx  csus8  fieret 
noD  couuetei  peteuniibus  illi» , quia  cum  adhuc  iit 
itouncia 
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tenur.rittioniscaofa  pcriiftac , peiUrtct  quoque  tenon* 
riitiunis  valot.  Sic  nadunt  Roman.  Comen»,  Sodms 
re()ior,Pirif.qaos  reteri, & fcquitur  Mcnochius^nary:  (. 
iriir».l7,M^Xatolu$  Puteus  tPtif.vnitt.  n.  habetur 
poli  confTfU  Sfbrtic  rem.i.Cxictuin.quaiTuiis  baefen. 
tentis  ?«ra  Hc,  quando  conllat  dotem  illarn  tecepism 
fuille  ^plain  rcnuncucion^  caufam}  at  cum  latiflime  id 
contingat,  non  ptxLurrUut , & ideo  mortui»  fiatiibus 
niccedcc  renuncians  , vbi{non  conftiterit  foiam  dotem 
fuinecauiara.  Nequt  quidqiiam  referi  exprclTum  fuille 
in  iffi  tenuMciatione  , filiam  propter  dotem  receptam 
. • (cnunciaiTe  ; nam  iUtni  caufccxprcdto  non  impedit, 
<|uin  altx  quoqoc  cauGe  inter  pacifccntes  conftituipof- 
(lot.vc  tradunt  Dodiores  cum  Glofla  U^« | fi- 
fhtliff.d*  p4ff«.Atque  ita  docent  Couai.e««^fw  h,  4. 
»eryrio.McnchacaeedeM$.i8.MMer.  118.  Atque  Ueo 
Tcllo/.j.74«ri  ff«M.44.45.4S.  ^49.  abfoluie  dtxit,  re. 
nunctationem  hanc  dote  recepta  fa^am  pcrtrcdciicien* 
libus  fratribus-, 5t  fubditbene  Couar.tato  potTr  prclu- 
mi  rcuonciationem  fieri  causi  foliut  doti»  rcccpix,  nifi 
ouando  tempore  renunctatioois  parent  nuUam  aliam 
(obolcm  pmter  renunctamem  habet.  Crederem  tan.ea 
luAicieiuem  huius  conieAuram  cllc.n  paftns  nec  aliam 
robolcm  habeat  , nec  rperec  habere  prxter  renuncian- 
ceni.tunc  enun  fufficiensconicduia  huius  fuliuscauGc 
doris  ceceptx  deprehenditur,  ciim  ptzfumi  nequeat  in 
fauotem  iobulis  derpciaix  fieri. 

s6  Seeundo  limitatur , nifi  renunci^^tio  fiiret.vc  cx  his 
bonis  ioilitnsiur  mjioiatiis  i tunc  enim  dcficicmibus 
omnibus  dercendcntibiis  firma  adhuc  remanebit  renun» 
riatio,  quod  maioraius  fuapte  natura  fini  peipciui ; ac 
iii  totius  famiiiz  fauorem  inftitui’  cenGcamur.  Atque 
ita  docent  Moliiu  tilf.l.de  prim0^iniii.e.^.nHm.  48.  Gu* 
ticrrez  c ^namuu  pdClum  § tnmino /interi  dtbebit.in ji- 
nc  Molina  Societatis  Utvren.].dr  /79.  qui 

Umeo  opiicnc  addit  , quatnuis  eo  cafii  ncc  maioiarus, 
nCc^renunciatio  cuaneUantj  at  deficientibus  fiatiibus. 
Si  rorotibus,5c  eorum  dcrcendentibiu,rucce(rurum  iem> 
poic  vitx  fux  tn  eum  maioratum  remrnciantem  , quia 
non  credendum  efl  , voluiiTe  infiiiucre  maioratum,  a 
quo  renuntians  ipte  excludatur  deficientibus  defeenden- 
tibuspareniU,icavt  ipfo  omnino  cxclufo deueniai  ad 
tranfuc  ifales. 

17  Teriib  limitatur,  nifi  parens, cui  lenunciarum  eft.fti* 
puletnr  pro  re,&  fuis  hxredibtis.-tunc  enim  fiuc  tempo- 
re tciiun.iarionis  filios  habear  ,qni  pnfiea  moriantuc, 
iliie  non  habeat.^  habete  rperet,excludirat  rennneUos, 
Se  ptxfetuntui  alij  bxredrs  per  panem  inftituti.vel  il. 
Hs  Don  inditucisqui  fucecdunt  ab  inteftato.  Sicrradii 
Cirolus  Puteus  poft  confilia  Sfiniix /em»  %s9nfvni- 
e9jtHm,^^.&  fitjHtntibx\K»ma\\o%i\itTa  docet  Surdus 
«n«i».a(.r#m.a  Sed  hlaranca  mySrir 
d'/^MtMioHib^ifp.io.n.t4.  *d  fn,  unet  quod  tunc  non 
fiiwcedic  comta  tedamentum -patris  alium  inftituentis: 
ficus  fi  ab  intidato  decederet,  qnia  non  ed  aha  perfo* 
na  in  eodem  gradu  obdsns  illi  fiiccel&oni. 

afi  Quart&  Innitatur,  nifi  tcnunciatio  fiat,  eo  quod  re« 
nun  i.-ms  velit  in  religione  profiieriituncenim  cenfetur 
in  omnem  euenium  rcnunciate , atque  ita  renunciitio 
fiibfidet.quanmis  exteri  omnes  dckcndentesviuo  pa. 
rente  deficiant, quippe  qui  ex  hac  caufareniincians  ar- 
to nnuit  fure  , vc  nullis  in  poderum  facultatibus  indi, 
gcjc, neque  ad  ipfiiro  pcrucncurz  fiut,quamuts  non  re- 
mmciatit.  icdad  monaderium  , de  cuius  bor.is  (^rum 
fiditirus  prxrjn»iiiir,vc  craiit  Ayinon,  c0N/ri6o.f«  prine» 
3ef>cilcex  prxfiimpta  tenunciaiitis  mente  deducitm, 
voiuiifc  cum  in  omnem  euentum  renundaic,vt  parens 
de  iis  bonis  libere  difponete  poOlt  deficiente  fobole. 
Acqiic  ita  tradunt Couarx.^vsnMM pn£h$m.i.p.^.  ).».  4. 
verp*j.$fino  fptcuU  ttflnmennrmm^lojf»  1 1.  principnii. 
nuM.f  i.Mcnchaca  Jt  fHCteff.ireat.ltb.i.i.  1 $.  num.  1 1 7. 
MoUna  Sodeutis  hsv  4^4 XKflser.  Ad- 


dant tamen  Coutr.&  Molina, tone  monaderiom  huius 
proiefli  capax  fuccedeudi  non  haberr  BaceeimSi 
circa  parentis  tedameniumtatfuccellansiii  pmtaltiUo 
deccdenrc  ab  intcfUto.cum  nullus  ex  parCDCjl  ilifco- 
demibus  rupetfir,qnem  illum  voluifie  prxiaiDaau  Aio 
renundani],6f  monaderio  prxfetri.  Sed  Meibcliaol  e» 
nnm.i  1 7.hoc  additum  reprobati  quia  curo  in  cotocDca 
prxfiimatur  rcnunciaiio  abfoluic  , Se  non  L<>qiC0»fU 
tioiie  fola  poderitatis  fada  , nullum  fuccedetfdi  iot 
etiam  ab  intedaio  fupereft  ccnuncianii,  CuinrloDieo- 
lia  magis  mihi  placct.fi  hxc  limiutio  approbec^c.  * 

Cxieriim  quamuis  hxc  limitatio  probabilis  &•  pus 
tamen  mihi  placet  adhuc  renanciaiioncm  illxa  ptefu* 
mi  in  gratiam  defeendentium  fieri,  atque  tdeoilUs  de- 
ficientibus parente  fuperdite  co[iuetc,&  luccedmpn- 
nino  roofufteriom  in catenuodantis bona,cudempot. 
rus,cDodo,ac  fi  tcnunciatio  h€u  non  edetQ^ippe  fim- 
damenu  comtacia  procedunt  quando  rupeifijiu  dcfisen- 
dentes,  quibus  pcxfumiiuc  renuncumem  podisproT- 
picerc  volui(Te,quam  monadcnu,cum  xquitas,dc  ntio 
hoc  podulci:&  quamuis  religionem  ingrediences  oon 
prxrumantur  ciTclblicitOs  returo  teinpoulium  quod  od 
rcipfos  pectinet, at  fccus  ed  quoad  monadetiuco,qood 
eos  velle  ditati  pixfumiiut , vt  abundamibs  oecettuU 
eis  ruppeiant,vc  clarb  ptobat  textus  r^iud.so.q.f.6iro« 
litium  cd  eligentium  viiam  moaailbcam  , Ttbottsiiaa 
eos  reqiianiuc,««/^«r  de  puiUiffi.Epifc»pts.B,  fid  ^ ' 

pr4/inii,\\yiibtc  4Mren> /ilMit.Se  fic  tootus  c. 
iisjinm.^0.  & 4i1.de prthM.  ait  finnpcc  pccfixniT eam 
c(1c  moiuchi  intentionem  , vc  monadetunn  fic  daues. 
Tandem,  quia  in  dubiis  ptxfcccat  opinio  fauens  mo- 
nafterio  vt  diximus  fupra,&  ita  docet  TcDo  /.  d*  Tttfi* 
i nmm.f  t.vfyme  ad  Mm.6  j.licct  in  fine  tctinqoaccogi- 
candum  propter  Oppofitum  feotientium  authocittcem. 

Ac  res  hxc  careret  difijculcate,  quando  ingredientedi- 
gionem  tenuntiaret  cxprcrsHn  fauocem  fracntouuinc 
enim  moniiis  fiairitus  cedaret  tcnunciatio. 

Quintb  limiiacur.nifieo  intuitu  renundaito  fiiAafic, 
vc  ex  bonis  illis  patens  opus  aliquod  piuro  iudimat, 
tunc  eniro  non  euanefeee  tcnunciatio  defidentibos  de- 
/cendentibus,  vipocequx  non  in  iplbrum  ^uoretn  (a* 

£ti  ed,  fed  in  pium  opus  inftituendum  etic.  Atque  iu 
docet  Molina  Societatis  Icsv  en  difp.j^sJi.xs. 

Sed  ed  maximi  obfetuandum  ,iuie  optimo  dixilTe 
omnes  Do&orcs  allegatos, quando  viuo  patente  decef- 
fece  omnes  ddccBdcntcs.-fi  enim  aliquis  ex  illis  pateod 
illi  rupetuixerit  , ciirn  huic  fic  datim  i patentis  mone 
ius  quxfitum,  remanet  fiema  tcnunciatio , Sc  exclofiii 
renuiicians  , etfi  co  viuo  decedat  ille  defecirdens.  Sic 
Maranta  in  /itu  difpui4titnii.diJp.\o.ntim.\^,}:\onAeiiaa 
r»iryrs9.««M.8.t'«/. i.alios  allegans,qui Rttw.8/.  &^eu- 
dj-npliti  /?f«/»/i.alii$ allegatis,  optime  hoc  limitat,  nifi 
tacto  conieroationisfamilixintcnunciatione  expntDa- 
iiic  cum  conditione  rcfolutiua  , vt  fi  pacet  finedcTcen- 
demibus  nioriatui  cdTet  tcnunciatio  1 tunc  enim  cDOr« 
tuo  hoc  dercendenti  podvic^m  pactis  , adhuc  ceflarec 
renunciaiio,  quia  conditio  habens  traClum  fuccefiiBuia 
exigit  pcrfcuccantiam,  nec  momento  impleturX^.^tift 
itn  legnnerit  ff.dt  rendir.&^  demonJiSxt  mortuo  poft  illo 
dcfccndentc  non  «mplius  confecuatiir  familia.  Se  quan- 
do filiorum  cxideiitla  defideracur  ad  conditionem  iro- 
plendam.non  habito  alio  rerpe£lu/at  cft  eos  momeiS- 
to  vixifrcifccus  quando  rpc^cuc  alios  efferus  ex  con- 
dic.one  impleta  confurgenStqui  eft  cauia  difpofitlofiis, 
tunc  etenim  quatenus 'durat elFcdlus,durat  enaro  dtfpo- 
fitio,?e  eo  fublato  tollitur,  vt  bene  probat  Hondedcpl 
ibi  allegatis  SozUio  , Oldiado  , & Aiitooio 

Gabriclc. 

Secundb  obreruandum  ell  ; quando  filia  tcnunciant 
hxrcditari  fola  roaiculoium  contemplatione,  fi  p.irent 
dbeat  nullo  relidlo  maiciilo,  fcd  nepte  ex  filio  maieoio, 
cclfat  tcnunciatio, & fuccedei  filia  tcnucoaiis  vna  cum 

ncfte 
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ntptc  ilU,nuii  l*!  Ofptc  illa  non  reptriror  qaalitai  maf- 
colina.in  cuias  faaorcin  fuit  faAa  rennncutio-,  fecus  (i 
filius  ille  poft  paiccm  morerctut;tanc  enim  exclude* 
tut  omnino  filia  renuncian$,8e  fucccdet  folailk  neptis 
cx  filio,  quia  i«ic  illi  ius  plent  quxfiium  erat. Sic  Cy- 
nut,Bai(.Paulus,Alea  jafon,^  ali)  quos  rcfert,A(  fequi* 
C3I  Maranca  in Jitu  i7.qui  n.  1 8. 

Optime  etiam  tit  cnm  Batt.3e  aliis  < fi  patet  rooriatuc 
Aiperfiice  filio  mafculo  ex  alia  filia  pcxmortua  , non 
facceifuronn  hunc  nepotem  in  ea  bona  cenundamis . 
quiafa^a  efl  teiiunciatiofauore  marculnniro,  & licet 
hic  nepos  fit  roafculus  , procedit  ex  famina. 

Tandem  orca  hanc  prienam  difficultatem  teftat  dif* 
i ) pQtandum,an  fi  vnicus  filius  renoncians  in  folum  pa* 
eris  ffiuorem.ita  vt  patri  integrum  fit  de  iliis  bonis  H* 
bcre  dirponere,ncc  pendeat  valor  cenunciationis  i fi* 
his  na'cuuri$,Ttpoie  qux  in  folum  patris  fauorem  fuit, 
profiteatur  pofiea  viuo  patte  in  religione  capaci  fucce* 
dcndi, nullis  aliis  prxter  eum  reminciintem  defeen- 
deniibus  iegidmis  relidis, poffii  inftictiere  alium  filium 
iiium  naturalem,  an  potius  debeat  monafterium  in  ea 
bona,quibus  profelTus  tenunciatac.fuccedere.^Oifficul* 
cas  hxc  pendet  ex  re'olutione  huius, an  poffit  eo  filio 
legitimo  tensnciante  tclido  infxculo,iniluuere  ruiu- 
ralem  f Et  deinde  difputabituc  quid  dicendum,  fi  ille 
tenuncians  fit  tempore  mortis  patris  profelTus.  Ali* 
qui  negant  eo  filio  lenundance  viuo.imegrum  efTc  pa* 
iri  infticuere  fiuim  filium  naiuralem.Ducuntur,  quia  /. 

to.T4«rr,hodie/.9  rtr.8Jil>.8j>««4(  rtctfil.  ficait 
Pera  f$  fi  tal  b^a fuere  naturM  ,y  ti  ftadre  na  tumere 
hijai  deeead>entfs  legitimas  , ttundumot  ^ue  ei  findre  U 
pueda  mundar  tufimnente  de  tadat  fm  bitnej  la  tjue 
JieTe,4Un<jue  ttng*  ufiendentes  legitimas.  A(  pater  hic 
Jiabcc  filium  legitimum , nempe  illum  cenundantem: 
ergo  non  ei  imegrum  erit  omnia  boiu  filio  naturali 
relinquere  Nec  obll:i  fi  dicas  perinde  elfe  non  habe* 
re  filium  legitimum, ac  habete  illum  ita,vt  non  fit  ne- 
celTatius  patri. bzfcs, quod  lex  illa  folam  legitimi  fili) 
exiffeniiam  ponderauir, milia  habita  qualitatis  necelfa- 
ri|  hzreJis  ratsonc.ibi  fi  ua  /«KiVre/;^a/-.non  enim  ad- 
dit quod  fine  neccfratibcifuccellori.Iicuciurecommu* 
ni  additum  cWtnuthtnticJicet  C.  de  nntnralib.Lber£t. 
Secundb,  quia  concingu  aliquem  iure  fuccedendi  ca- 
rentem vim  habere  excludendi  alium.qui  ipfo  non  exi 
ftente  fuccedece  poterat;  vt  probat  textus  diH.  umh. 
licft,  vbi  deciditur, fi’ium  naturalem  non  foccedctc  pa* 
tri  ab  inteflatoextante  vxore  legitima  Vbi  Glo(rr^rj>. 
eaniux  , ait,  Ucd  conioxlllalegitima  nonfitmasito 
fuccclfuraiprzfiat  impedimentum  ne  filius  naturalis  fuc 
cedat. Atqueita  Corneusr«ij^8f.«.^.t'«/.).att,non  fem* 
per  e(Te  veram  illam  rcgut*ru,vt  ille,  qui  non  fuccedit, 
non  excludat.Et  confirmatur  ex  doftrinaBald.4«/ili<ff. 
tie.  cui  reUnuM.n.to.verfic,extra  ^uaritur.  C de  indi£}. 
vinduii.  vbi  ait, leganti mariro  tfumfiudum  vxori,pro< 
bibentique  molclliam  ab  hzrcde  d inferri  fub  p<zna 
amifBonis  hztcdiutis  , non  fucccfiiiram  vxorem  in 
eam  hzreJitaiem  , quapriuaiur  hzresille  molefiiam 
inftccns.fcd  fuccclTutos  alios  hzrcdes.Sic  ergo  inpro* 
pofito  , quamuis  lemtncians  iure  fuccedendi  patenii 
carent,  non  feqUitur  filium  naturalem  poffc  hzredem 
inlfitoiiquippe  Idin  odiumdcli^i  paterni  fiante  filio 
legitimo,  Bcut  hic  contingit  intcrdiilum  erat  Tertii, 
quia  Baldus!ir4c  ediffuli  ibi  Bcicrand.trr/’  fin 

Vira  fim.n.xCi  C.de  ficundia  itupiiis,  docent  filiam  re* 
nunciatione  exclufaravti  remedio  illius  legis  , vtpote 
quz  non  loquitur  de  filio  hzrede,fe«l  de  filio.  Et  ideo 
hanc  fcntcnciamTudinct  Tcllo  i.io.74»Wn.to.8c  qui 
nis  tandem  cogitandum  reiinquat;ac  n.i^.verjie.  vnde 
14  fmfrudido  ait  hmcdTc  vetiotcm. 

Cztcrum  mulco  magis  mihi  placet. pofTe  eum  filium 
naiuraleatinfiitoi!izccdem.Ducor,quia  etfi  i.io.74»ri 
Summa  Tb.Saft(be^  Pars  1 1 J. 


Caput  VIII.  '32^ 

expHcarittantBro  fi  pater  non  babuetic  filios  legici** 
mos,ac  intcliigi  debet  luxia  ius  cfimune.quod  vo  fuif. 
fe  corrigere  In  dubio  minime  przfumendum  efl  pet 
iura  vulgaria  eo  vel  maximi, quia  lex  poftctiot  gcncra- 
liter,8e  indifiinQi  loquens  fit  limitanda  per  rpcciatem 
antiquiorem, iSe  luxu  illam  intelligenda,  nili  eipceffia 
verbis  illi  contradicat.  l.fidtS- pefitriaru.f.  de  legittu. 
quod  multis  txoima\maiUb,tJe mfurim.difp.i,^ji.i. 
in  ratione  id  extendentes  ,quamvi»  in  poderiorile» 
ce  fit  claufula,nen  aifiante,  nedum  quando  eaclau^ 
lula  non  eft.vi  in  hoc  cafu  contingit. At  iure  commiu 
ni  exprcfsa  erat  qualitas  fili)  legitimi  exclufuii  natura- 
lem a patris  fticce(none,ncmpi-  quando  er.-it  necefsa* 
tiut  hzres,vc  confiat  ex  uutbMctt  C de  naturalthm  li~ 
^eribi;  rW  relin^ti ttteejje  efi  & nuthetit  euibmmadu 
n4tMrul.e^c./ui.^.fi  verafiitassiun  habuerit, wi  .^uibm  ejl 
ttecejfttat  relin^utre.  E go  icx  pofietior  huius  tegnf, 
quz  priori  non  exprcfsc  contradicit,  intelligenda  cft 
de  iisfiliis,qui  funt  necelTaiij  hzcedes, quatit  non  efi 
filiu$,qui  tenunciatet  parcrnzbzreditati.Secud^.quia 
ea  prohibitio infiimendi  naturalis  exifiente  filio  legi- 
timo, non  fuit  in  odium  delidi  paterni  , cAm  lex  illa 
eum  prziulcrit  afcendencbns  paternis,  fed  foii  vtique 
in  legitimz  prolis  fauorem  ne  minuatur  legitima  ei 
omni  iure  debita,qualis  non  efi,qui  fucceflloni  letm* 
ciarec.Tertid,quia  credendum  non  cfi  voluifie  legem 
illam  przfcrie  extraneum  filio  naturali  , cum  raiura. 
lem  prictulerit  arcendcniibus  at  in  hoc  euentu  przteri* 
co  filio  legitimo  efi  integrum  patri  inftituere  extra* 
neum;k  fortiori  ergo  poterit  filium  naruralem.Quar* 
tbitiniti  t.reeia  ^.tit.n.partit.6.cotiexn  difpofitum  pet 
diilam  auibeniJicet .ciOAtcnas  difponebac  vxorem  non 
fucccITutam  in  hzteditatcm  , obfiareinfiiuuionifitij 
naturalis, vocans  id  rationi  diffonum  , reddita  rarione 
h‘s  V e:  bis:  Aerine  maguer  a el  taBieJft  tfia parte,  sta  la 
ganaria  ella,e antrla,y  en  lat  etres  ma*prapin<juat pa. 
rientej  dei  Jinada  , e demas  fime  firia  efirana  ceja  que 
eUa  pudiejj}  fecer  dalSa  a atra  ftgun  la  lty,na  mtrifien- 
de,ni  veniendo  ende  a eRa  ninguna  pra.C.bm  ergo  hi- 
filius  legitimus  non  fit  hzres  patris  neceffarius,  nec 
patte  non  difponctc  fit  ipfe  nccefTatios.ncn  cfi  ratio- 
ni confenrancum  credere  ToluilTe  legem  vt  impediat 
inft  itutioDcm  filij  nacuraHs.NccIvalet  fi  dicas  filium  le- 
gitimum pofTc  confequi  commodam  cx  co  quod 
turalis  nequeat  in  hoc  euentu  infiituf,  qnippe  facilidx 
pacertnfi.nd  obflancetcnuntiatione,re!inquct  bona,cil 
naturali  nequeat  rclinqoere.Scd  non  valet, inquam,  tu 
quia  non  pr.-cfumitur  fore.vt  maioii  amoce  er^.i  natu- 
ralem fi’jiim  , qu^m  erga  Icgitimvm  sffici-inir,  tum 
etiam  , quia  lex  non  confiderat  potentiam  illam  , fed 
faflum  vt  conft.it. Nam  etiam  vxor  illa  excludens  na- 
turalem, poffet  faciliiis  ex  ea  exclufione  commodum 
reportare, quia  facilius  inftitiieretur  i viro.  Tandem 
probatur  cx  text iahebat.fije  banarumpajfefil 
e«sr.r4^.iunAa  do£ltina  B-ittoli  ibi  ,ex  quo  probatur 
perinde  eife  filios  non  fiarc,3e  non  fuccedere  Confir- 
mat id  rocliiis  Soxinos  ctnfi  ty  n.9.t*e/.7.Nec  obftanC 
in  contrarium  adduAa  numero  ptzcedcnti  : nam  ad 
primam, & rcplicam  confiat  ex  diAis  prima  utione 
adduAa.Ad  fecundum  id  fateor,  vc  diximus  in  4.  ra- 
tione. Ad  confirmationem  refpondetut  , ideo  non 
fuccelTaram  vxorrm  in  c.am  hzteditatf.quod  n;  c le- 
ge,nec  a tefiatore  ad  illam  vocata  fit : quate  lucccJe* 
xci  fi  vocaretur. At  in  nofirocafu  efifermo  quando  fi- 
lius ille  uatiualis  infiitiicreiur  a paire.Ad  tertium  di- 
co,eam  doftiinam  veram  e(Te  co  quod  per  renuncia* 
tionem  illam  non  cenfetuc  cxclufus  rcnuncians  ^ lucto 
in  fecundarum  nuptiarum  pcenam  ei  lege  delato,  ds 
quo  cfi  fermo  in  eo  textu,  vt  probauimus  fupii.  Ad 
vitimum  dico  , eam  dofhinam  non  eiVe  vtiiucrfalitec 
Yeram,fcd  in  folo  eo  cafu  ia  quo  lex  exiftentiain  foi£ 
£ c fili) 
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fiU|  le^ui(r>i<onr>Jcur,  qooJ  non  contingere  in  hoc 
cafu  fatis  probauimus.Et  iJeO  huius  fcntentic  funt  Ro* 
winxmtf.A } ir.4.&r  ibi  Mandofiif  *^diiikt,C>  Aytnon. 
fsn/.joo  t/*/.i.Patif.  €«nf.\6.rum.A\  z«i  ^.Arexand. 
UL»cimJt.%.%erf/id  contra  ffMe  Ia(bn 

C0tif6i.  xy.  vtL\.  GuilUlnms  Bcned;aus 

c.RayinaiMi.vtri.&  xxrrem  Adt\4fnmdtfif.i. 

n.\\y.dr  it8>  CoiSAi  ^dtezet.x.p  c.% 

Matienxo  lih.S-rt<0pilM-tit.%  /tfr.9.^(s;^i,ii.8.Seraphin* 
de  priuilee.imremtHt.  pnKile^io  1 1 (i  Spino  ^ecnU 
teJam^i^.ii.principM.  ».5».  & videtur  tenete  Gte- 
gtK .Lopez  /.8.  verb.  tUs  Mrte/  i»  fin.  tit.t  p 6,  duta 
circa  huius  difEcultatts  lolutionetn  fc  tcmiuit  ad  ati> 
quos  ex  DodoribusaUegaiis  hanc  panem  fuftinentt* 
bus.Nccexiftimo  di(linguendum,an  talis  filius  itare^ 
nuciarit  hzreduati,vt  nec  hxres  inllitiii  poffic  i patre; 
an  ita  foittm  renunciarit.vt  poflir  hxtes  inOitui  a pa. 
tre,non  tamen ncce(Ta'i6ilh  fuccedat  contra  ttftair e- 
tum  cius, nec  ab  inteAatu  > qua/>  in  prioti  caTu  po0it 
heres  inftitui  filius  ille  naturalis  : fecus  in  poftciiori. 
Sedexifliroo  invtroquecafu  polTeuum  quia  Do6o« 
res  omnes  huius  fentemix  indilHneU  loquuntur  de  fi. 
lio  teminciantL ;5t  Spino  exprelTit, quando  nencA  ne- 
ceiTatius  hxrcs:fic  ita  probat  ratio  primaaddudia.tiim 
etiam  ,quia  nunquam  per  propriam  crnunciattonem 
quantmncumqueiureint.mdo  Aabilitamdenon  fucce. 
oendo  cx  tcAamc  o»  nec  ab  intcA.ito,potcA  ita  exclu* 
di  filius  ^ (u.  cc(lione,qniM  pofitt  pater  cum  inAitue» 
re.vc  probauimits  lupia.Quatc  fi  DoAoies  h imelU* 
getenturde  filio  propiiain  renunciationem  effc^lo 
incapaci  fuccedendi , loquerentur  de  cafu  impnfiibiii. 

Atq<ie  idcmdicenditincAexiAentc  nepote  filio  re* 
' ' mm.  iantiSicafu  quo  renfictatio  patiis  illi  obcA  illum* 
que  exclnd)t,ne  fit  necr  Aarius  hxres, iusta  infra  dice. 
da.Quaic  cum  neuter  fit  hxres  neceAatiui , eadem  cft 
ratio,vt  bene  dixit  Tdlo  ex  i.iO.TxmriJt.i^.  eAealTe* 
rendtim  retenta  noAta  fententia,  quamnis  ipfe  retenta 
fuadubitccfaccogitandum  relinquat , ineam  paitcm 
inclinans,vc  nequeat  filius  natucalls  tunc  in  Aitui. 

Tandem  in  cafu  propofito  nom.5).  initio,nempe, 
quando  filius  hiclegitimus  poA  renunciationem  pro* 
f^fTuscA  in  religione  capaci  fuccedendi  ,ai(TeUoc4 
/.ir.TeAri.n.si.eiTcabrquc  coiitrouctfia.fiue  priorem 
opinionem  relatam  numero  jj.fiue  poActiorem  rela* 
tam  iinm.54.rcquamur,  non  cHe  integrum  patricum 
filium  ruituraleni  ir.Auiicre,fi  eam  opimonem  ample* 
AafTmr.qux  te>-et  bxicditatcm  prufefli  non  ipfi  , fed 
inoiuAcrio  dcfcrti.Ducitur,q9od  nonobAame  ea  fili) 
reniincianone,fit  monaAerium  bsics  ueeeiTarius  pa- 
tris decedentis poA  cius  filijprofcfnonem.Sedmiror 
virum  dt^fllmnm  dixifle  hoc  cAe  abfque  contro- 
nctfia,ci)m  potius  fit  mulco  probabilius  , polTc  adhuc 
boccafucum  filium  naturalem  iuAitui.  Quod  fuAi* 
nrt  Spino^(*r*/err/?4i».^iej^i  tptincipxli,0.$i‘  QtMre 
verum  non  cA, monaAerium  e Ae  heredem  nccelTatium 
coi  tra  iUam  monachi  remincUtionem,(edtnulto pro* 
babiliuscA  oppofiturn.vi  fupra  diximus. 

SecuTida  diAicultaseA  an  renunct-ttio  iureiurando 
A ibilita  hxredicatis  parentum  ita  noceat  filiis  renun- 
cianiis,  & aliis  eius  dclcendcniibus , vt  excludantur 
<]aoque  k fucceinone  auorum  inilla  bona, quibus  eo* 
rum  parens  renuTKiarai?  Duplex  cA  diAtnguendus 
cafus.  Prior  eA  , quattdo  rcnunciansviuit  tempore, 
quo  parens , cuius  hxredicaii  renunciauit , moriruc, 
PuAcrioreA,  quando  tcnuncians  moritur  ante  illum 
patentem.  Et  quidem  in  priori  cafu  vetiffiinacA  (en- 
tCQtia,eam  renunciationem  nocecefiliisA  reliquis  de* 
Icendemibos  rennnciamU:atqoe  ita  omnes  illos  ab  ea 
itxreditate  fimiliter  excludi. Ratio  eA>quod  cum  tem* 
porisi}  filij,&  dcrcendentesnon  poiruntfuccedere  ra> 
aooepcoprispcifonc  auo  defun&o,c6na  adfiucfu* 


perf^s  fit  eorum  parens ; neque  etiam  talione  & inte 
parentis , quia  illuoextinftum  cA  per  parentis  renuo* 
ciationem.  Nec  eA  locus  fucceAbrio  ediAo  , quarouii 
nepotes  velint  iure  ptoptio  admitti, ouia  hxrcditss  pa- 
terna nequaquam  fiho  renuncianti  fnit  delata,  ab  eo* 
qnc  iepudiaia,vt  fit  locus  ci  edido  , fed  ab  ea  penitus 
pet  tenunctationem  cxclufus  cA  > vt  probatut  ex  1.  fi 
^uii deUber.d’  » vba 

dicitur,  filium  exKxtedaium  fuperuiucmetD  paui  no- 
cere nepotibus,  atque  ita  illis  non  clTe  integrum  rum^ 
pere  tcAamemum  aui,eo  qu&d  przteriii  in  illo  (inr.Stc 
fatis  chre  fignificat.GlolTa  finalis  cxp.^unnmu  pxdtut^ 
de pxDiedn  6.qux  fic  cA  imelligenda,3c  iiaduni  Croc* 
tus  Ijiipidxue  bec  mfid»  eenctptx numere  ijff-de  ver^ 
ier.Qbli^MtenexWcffXii  Baldo,Paulo , Cumano,  Alex. 
Dedo.loanne  Lapo,Tiiaquello,&  aliis,  Coim.di^Ia 
eM.^nemm  peiluM.^  >bi  Gutienez 

viiimjnm.  4.  Baeza  de  nen  melitrtrnd.fili4tJtx.  iojr.119* 
Matanca  iit fih di/pnteiionJifpntx.io^um,io.  Cepha- 
lus c«»/7i.s)5UviuN.it.w/.).Suarez  l.aneniejmiii  ptieri- 
hm^flUii»ne.\o.ntim.6x.ic  ibi  Baldusw  edduiem.  4. 
in  detUrmiene  le£ure^nijimii*ti*m^.^^  tc.Antc^ 
nius  Gomez  /.ii.TsMn' x.io.Mench^  Ifi^xnde.^^ 
iBud  numereffxefn  ^.CJe  inefiejif ement.  & defue^ 
ceJf.creetAib.i.y%ii.iikm.i  lO  Si  Ludouicus  Morct.ran- 
fil.iiJiMmero  y.feifjn.t  .CtaAus  defuscefieb  iiitejlxt» 
^Je^itimx  .^ttejitatu  4 n.  ] . Molin.it/'.  xxU ptimegtitii/, 
c4p.5jTMm.47.  alter  Molina  Societatis  Issv  terne  f.de 
imfijtifpHteiient  579.4*11«. 14  Azor  tome  xJnJiunt.me^ 
rxUum.t  b.x  eep  tixHe/iie  i}.quod  quidem  venimcA, 
quamuis  gutis , nullique  dote  tcoepta  fit  fi^icnun* 
ciatio  , vt  benedocei  Ctoicus  ee  nmm.  57.quodidem 
figiiificant  alii  ciuti,  dum  indiA  nfle  dicunt  nocetci 
quamuis  ali^alitet  diAinguant,vt  potcA  videri  in  Guil  ' 
lelmo  hcneiiCiofep./ieyniitiej.v^Juxj  hmbrtijJUui, 
unm.  i8o.  »«m.a8i,  jc  in  Rolando  cenfil.  11.  4 
nnm.b.veU- 

Et  tamen  hoc  tcmpetandum.nifi  omnes  ali)  defccfi*  |8 
demes  aui  illius,  cuius  hxteditati  patens  renunciarat, 
iam  obiilfcni : tunc  enim  licet  filius,  vel  filia  renon* 
cians  obierit  poA  moitem  patentis,  nepotes  exeo  fi- 
lio,vel  filia  fuccedunt,  quando  non  cooAat  renuncia- 
tionem fi&am  etVe  contemplatione  folius  aut.  Ratio 
cA,quia  cum  ea  renunciatio  ptzfuroatut  fa^  ratione 
aliotum  dercendemium,  atque  illis  dcfundlis  coituac. 

Si  omnino  admittatur  tenunciaus  .admiuentut  quo- 
que fili|  eius,&  nepotes  , vtpote  qui  in  idem  patentia 
rcniinciantisius  rucreduni.  Atque  ita  docent  Rolaud. 
eodem  eenjil.x  \xtHvtere  i a.$uarcz  10. 

Antonius  Gomez  eadem  n»m.io.p4*/«  4fr/e  Vtrfie.fi» 
cundetSi  melids  GuMtixedem  j-vltim  tiiM.j.Qt9S.ee 

^e^ilime  p.4JTMm.j. 

$ccund6  teinpciacur,nifi  prxdiAa  renunciatio  fie* 
let  fimp]icitet,5c  non  in  contemplationem  alicuius  aJ> 
terius.fed  propter  ipAimmet  tenunciantem , neoneti* 
bus  hxreditanis  fc  implicaret.  Sic  Paulus , quem  to- 
fett.  Si  Tequiiut  Suarez  ex  t.^nemxm  in  prierilmMmit, 

4.4. lO^n.Sed  mihi  non  placet, & ideo  allegati  alij  n. 
}).abrolut^  id  abfque  h.^c  liisitaiione  dixete;Sc  ratio- 
nes ibi  addii^x  etiam  in  hoc  cafu  probant. 

Hinc  deducitur  non  fibiconAitiiTe  Couar4‘4p./Pii^-  4^ 
ne]dui.^,i.nimero  ^jie  tejlxment.'t\3\  ait, uon  integrum 
efic  parentibus  fux  exhzcedationi  in  filiorum  pr^iudi* 
ctum  conremitcquippc  hoc  non  conlbnat  iis  , quz 
num  54.  diximus  cxipfomet.  Atque  ica  illum  comta* 
difttonis  redaeguti  Gutiertez  eedenexp.  qxxmuit  px- 
Qitm,^.vUjiMm.6» 

PoAerioc  cafus  eA  , quando  renuncians  <Aic  viue 
pareme,cuius  hxicd  uti  tcnunciauic.  In  qao  cAgcauis 
difficultas,anea  renunciatioticporibus,2c  aliisdefcen* 
dentibus  noceat,  Itavt  ilii  quoque  ab  ea  (accciUone 

cxclu 


¥ 


A 


Lib.  VII,  Caput  VII. 


Cscludintat?  »\iqoi  docuottlrquCiquU  nepo- 

tes nunqaun  Tuccedunt  iore  proptto  . fcd  iure  p«. 
remis  fui  , cuius  perfonam  ceprsfemant  > atque  in  Ib- 
lam  periionem.m  quam  ipfc  (uecedere  debebat,  (i  fu- 

Eerftes  cfTet ; at  patens  ruperftet  ruccederc  minime  de- 
ebat  ,obftarue  illi  Tua  renundatione : ergo  nec  ne< 
potes  fuccedeot.  Secundb.quia  ciim  id  pa£lum  fit  iure- 
iurando  iirreatum,  neque  vi,  aut  dolo  extortum,  vi  fup- 
ponimus,eius  obligatio  traniit  ad  bcredes,iuxia  tradita 
iHh$c  trtQsttt.ttm*  t.Ulf.i.  Ergo  hsrcdes  tenentur  eo 
pa^o  Harcidc  Hc  iure  fuccedendi  auo  catebunt.  Et  hec 
lententia  eft  valJe  probabilis , quam  fuAinent  Anion. 
Comez  alios  referens  , & Molina  Societatis  Iisv  alie- 
gaci  nutn.ja. 

4*  At  probabilius  cxiAimo,eis  non  nocete , ac  proinde 
ruccedcre,ac  fi  nunciaiio  faif^a  non  ciTet.  Qj^re  etfi 
nepotes  ad  auorum  fucceiTionem  veniant , eo  quod  re- 
nunciancis  fuerint  filij , at  mortuo  parente  renunciance 
non  fuccedunt  tuis  noroine,dc  iure  pareniis»  fednomi- 
ne,&  iure  proprio,  quatenus  ncpoios  vnacum  patruis, 
vel  aunneuiis  ruccedoni.vt  probattextus  i.yf/ar  ^icrra- 
Miir.lo  tn  fin.ffiit  ivji./ii>rrr.ibi{  Stdfi  *niiptier  (Ute/ji/fitt 
f$JicA  4mns,diet»dnm€rit  nihil  tmhi ntetrt  p4tru  txhtrtdn- 
titnem  ni  nnittrum  ithert$rnm  iann.  iir  fv  pffihnmei. 

$ finnU.fMe  lthrr.& p»jlbntn.ib\,filiiu  txhnredmnf  tntri  • 
tmr  pmtr  vmentt,n$n  ahjlnt  mpatibm  tjuaminm  ptftint  x>t- 
Mfrer.tr  etrnmprrfan*  ni  fntttiUninm  tiinm  tantrn  ttftn' 
mrfffiffn.r^  iBMirmfnptnin,/! reperinitt/e  prntrritas-tycinde^ 
quia  renundatio  habet  tacium  conduiunem,  f\  rcmin* 
cianci  h«red>tas  defetatut,vt  diximus  c.prsced.n.i.pr. 
go  parente  defundlo  ante  hxteditam  delationem,  cor- 
ruit pr«diC>a  renuncutio  faOa  in  nepotum  prciurUciiim. 
Ex  hispitct  ad  primam  rationem  contrariam,  quu  non 
fuccedunr  iure  patris  , nec  in  illam  folaro  partem  , tn 
quam  tpfe  rupcrftei  fuccedet  prxmiiTa  rcnunciaiione, 
fed  in  quam  (uccedccet  ea  non  prcmiira  , quia  tn  hoc 
euentu  redditur  nulla.  Ad  i.dico.paAum  iuramento  Er- 
Riatom  nocere  hxredibos,quanJo  id  poteft  in  prxitidi- 
ciutn  ipforum  miti.  Et  ideo  hmcCtnteniiun  luAinenc 
Bald./.^o.n.i(S.C.dr  pnUu.(^  l^nflmm  ininU.n.x-Cxln  r«/- 
U:.  R.uland.s  ViUe  Cinf.u.n  4 vel.i.  Ccphal.  eanf.t^^, 
n.iy.vol.i.<fi"  f»f.\  i f ji-i6.*'»/.i»GuiUcl.o.Btncdict.f<fp, 
g.njn»tint.^tthAnM  hnbafii  ftliM  n aoo.Vmcent.de  Fran- 

chisdrrf/rArr^«/.^.e.i<)'dr  ditir.nA  num.  x.vfytu  ni 
Maith.  Wciemb.  innf.\\.nnmtT.\A,.t»mn  i.Murpurar. 
c«fl/’.407.fiMm  9.efs/.i-<»afpard  do  Leon  inter  confilia  di- 
uertorum  cuUeda  I BaptiAa  Maitiai)cGo,eo*>jf/.77.H.i  1. 
tfo/,  I Tiraqucllj/r  primnftn,^  1 1 }.  Ciatl.  ie/ic» 

etf.ni  inttfinu.  f.Uiitimn.  f.^.nnmer^  Sardus  rmy:  1 4 ). 
«•wi. 1 9.tfr/* ' •0'  nutn.iO.t/tl.i’  Crottus  L Jti- 

fMlmia  hac  maiaeanttptn  nnm.fj.f.de  vtri.abl^.  Aiiton. 
de  PetrucJ.i  jw»>wr.t04.  ^drf»rd*»r.  Aymon.  rofi/?ii7. 

- ""•"  5-  An- 

lon.Thrfaur.drci/:  Fedemant  iacif.i  t j.Cousrr.  c.tjnnmnu 

4-J.  »*"*•  7-  Si  ibi  Gottietict  j. 

«//.'f.i.dr  j.Mcocluca/^  qiwi»d«.j.iW«4V.f»*«r.56.  «•</«  s. 
C.ir  uiaffictefinMeni.&itfnci«f.'.rtniMh.i.i>  ‘8- 
Baeza  itnan  mieltarn.-iitfilubx,'iOJi.iH.&  IM.  Saarcz 
4.4fUcntAm  in J 4.(7  ^'»«.4.  adit- 

jfamrrgni.n.i.  & 7.  dC  m vtcoquc  Valdci  io 
TelloVf-.T4*fi.»».6i.Seraph.  ie  primU^Uf 
M»/rf.ll.»*<M.t».Molin.itir.t.dr  pnnta^rnw.  c.j.  nnm.^j. 
},\3t»nte in fmu ii/pMtntiantk.ii/pnt.toM.u.  c*  }».  Azor 

tntna  a i»i//if.Mor4/.Ul'.i.r.t8.jM4/?.  1 Luiouic.Mototf 
tanfii.nam.ivaL%. 

Limitatur  pnmb  h«c  fenientia,vt  intclligatur,  qoan- 
do  nepos  veniret  ad  auifocccffioncm  cum  aliu  nepoti- 
bus ex  altrro  filio  , qui  non  renoncitratnecus  fi  cum 
patruis, vel  aaunculi» , qoi  funt  m propinquiori  gradu 
ipfi  auo.cui  rucccdcndutn  eft  i tunceniro  excluduntur 
bi  ncpotei.ficui  excluderetur  parens , qui  rcnunciaiat, 
A fupciftei  cflet.lUtio  cft,  quia  tunc  fuccedde  ncquii, 
SntnmnTi’  S4H*bt^  Pars  III. 
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nlfi  matris  locum  fobint'ans.  f.fitmfiint,  fnfiit.  ie  hn‘ 
rii.^nn  nh  iniefi.t^  nntbtm.pafl  ftntret.CAt  U/ttimJtnrei- 
namauonculi  fuui  in  propinquiori  gradu.  Ciim  ergo 
mater  excludatur ,czcIud:tur,nepos : sc  ita  tenet  Caifan. 

caaf  H-BcHon.  eofryTi{.if»mer..o.  B"erjus 

/itu  fin^nlnrih.t/erbj^tnmnttnlia-nnmer.i  1.  & Salic-t.  /.  p4- 
£hin>iatnia.^ji.vIf.C.iecaiUtyctinn  iuteopcin>o  mul- 
tis allegatis  impugnant  hanc  limitationem  Anton.  Go- 
mez  e4l.xa.fT«M.io.Crair.e4.^.4.)Sfr.Suare2  tnian  Unu.4,  , 
M«mer. i.V  ibi  Valdes  14  niHtM^xd.  ttnf.m-  nnmtr.x^, 
val.u&  j a.tfoi.J.tunc  cniu<  nepos  non  (UC' 

cedu  ex  peefuna  patentis, fed  ex  proprIa,jc  ideo, et  non 
obcA  parentem  rupetftiicm  non  ruC(cilnrum,qoia  bene 
poteA  fiibinirore  locom,6e  gradum  matrii.cij  ex  propria 
petiona  fuccedeicmam  hoc  ipfum  quod  iuccedat  in  lo- 
tum n'acc:s,hi.b<.t  filius  ii  legr,6t  non  a matre,  6t  >deo 
non  dicitur  vcnirc  ex  perfona  n.airts. 

Secundb  limitatur  , nifi  parens  aliqua  dote  recepta  44 
cenutKiaActtfunc  cn-m  in  nullo  eutntu  fuceedent  nc- 
potes.Sic  R.ubeus  canf.^x.ni /4.Cafijn.  tanf^^.nnm.iy, 
hcllon,can/,i^.nnut.6.  Bdoius  r«^49.MNfli.4i.»oi.i ■ Ce* 
pbalus  conyTi  t.niffA.ip,  tral.  1.  Paulus  eoif/T4 19.  nifi»,  , 
tfo/.a.Decius  c«4yf/.8  i.»NiRer.7.o»/.>.(^  l,paUnm  tlainle.  • 
nam.i$  C.itcaint.Hi  ah)  Doaorcs,qiios  cdfcium,ac  tk 
lus  trernh  >mpugnanT,K.oIand /od/M  ror^ti.fmta  i.Sua. 
xct  tnitmUmit.4.  nMw.y,6i  ibi. V, .Ides «v4ddir.  Aiiron. 
Gomtztaietn  qmim.i u.Goticrr.rodrM  §.tdfii».fr«m.).Tei- 
loeodemff«iM.6i,Luduuicus  MotOt.re  rfP/Tia.aaf.j.  Mt- 
rania  di^4.d>y^M/.i0.ffVM. ^ i./xe-Menchaca  tadrm  i.iUni, 
nnm.fj,  Suidjs  1 vhi  n-ultos  alios 

tefci t ta"f\ H i.ff4<n. 1 1 .tsl.j  Bcccius ctnf.u  y.nii'v . 1 4. 
Gazadtn.  lanf.-;^,  i*«M.t  i.Alciar.eM^jf  8.  nfrnr.l.  Qyare 
tCk^ep.Ae  dot<.m  non  obeA  iuri  nepotum  ex  propria 
pcciuiia  lucccdcnuum.(tem,qma  receptio  dotis  non  ef- 
ficit renuitciaiiuncm  puram, qus  cratcooditionalis,  nec 
cam  tefotmat,vel  alurai. 

S^<b  lunc  i.nncn  Antoii.Gomez,S<  Gutier.  ibi,  reneri  4^ 
eos  nepotes  dotem  a parente  remincitnte  rciCptam 
complicare  in  legitima  , fi  ea  dos  ad  tpfos  dtueniar. 
C^oJ  quidem  venflimum  eA.  At  quandoeA  iam  con- 
fuiijna  , cA  grauiQima  dtfbculiai.  Sed  quia  non  e A 
ptaUntls  inilttuti  , confulendi  liitu  cicca  Aiam  OolAo- 
les  iextd.<n  ^nnrtnm»  l.fniniinvit  Se  Ipecialiier  ibi 
Picus  n«H.t  i8.de  Celat  Fitn>ag’us  4 *««.4i6.  Suarez 
iiSnliimi.^jmm  it.  Gfcgr  r Lupet  mu  r.p.d. 

Metuhaes  eaiam  ^nltni.  »k»t.fi»<B  dt  cr^4i.|.)0. 

4 ««M.  1-4. 

Tcit;^  Uuiitatur , nifi  nepoiet  fint  heredes  parentis  46 
renuiKuniis,  qua  beres  nequit  venite  contra  fii£Iuni 
defaudIi./.(Min  4 mnireju-i*  rti  x/*nii(nt.  & ficut  paiCns 
fi  viucici  non  pollet  contra  formam  tenuociationis  ve- 
nite ad  fucccQionem  fui  parentis  , ita  nec  nepos  , qui 
tanquam  heres  cenfetur  eadem  petfona  cum  defim- 
.do.Sic  GuidofNa/I.ttS.”«4>>r.CaAan. c«fl/f/.4?.irNm.) t. 
Rubeus  eanfil,4i.  fi».  Bcllon.  ctnfil  >5.  Lccius, 

dc  ah)  , quos  refert , dc  requiiut  Mcnochius  c«rj7l.!$9. 
4«n*/r. it). 0*1.1. Cr  c«fi/r/.ili.4«nr.iB3.i'*/.).  Sed  irc.i- 
t6  hanc  hmuationcin  reiiciuni  Surd.c«fr(f/.i  « 6. 

fi-  iMpliet /iejutnti.  Ludouitus  Motor,  ta^jil.xx,  mrnut.^. 
fiH.tfifMt  ni  10.  quiaih.mea  fcnuuciatiu  h..b«ai.iaot.ini 
comluiune^v.fi  hxieditav  defciaiut  parenti  , t<  non  i.t 
delata  , coiitnt  co  ipfo  , & aou  obcil  fucccfiiom  ne- 
potum- 

Quftiib  limit3'0r  , quando  nepos  ag-t  vt  patentis  te-  47 
nuncuniis  ltetcs:tunc  eniio,^iim  ag*c  tanqium  heres, 
nequit  coi.ltafaddum  p atentis  vcnuc,eius  tcnunciaiio- 
nem  imptobans.Q^em  cafutn  admiiui  dicent  clic.-ibi* 
qoc  dubio  Surdus  citatus  csm/.i  3 {.».19.  & idem  cenet 
Seraph>Mus^r*Miie^.a9.  39.  dc  fimihtec  idem  Sur- 
dus admiicit  Am  cum  Ftancu  , d:  BcUonio  , quando  pa- 
tens fciiunciailet  pro  fe  • Oc  pto  Uus  heredibus  , tunc 
noecte  his  ivepoubus , qiu  velient  «Ac  illius  pacemis 
£ e a hera 
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hsrcdet.Quod  ecUm  cradic  Gafp ard  de  Leon  inter  C9t>- 
£liadiuecloium  coUedtt  i BaptiHaMaTtianelicifen/'??* 
iMm.i  i.vaiLi.&c  Guido  Panciroi.r#«yr5i.ff«ai.9.w/>i.Sed 
>ure  optimo  impugnat  vtrum^ue  caliim  Lodouicus  Mo- 
rociui  relatoi  num.  prccedenti  plora  allegant » Sc  Vin- 
eent.de  Ffanchij  Jucif-Nuiflu.^T^  »»»«.7.  mi  /S- 
ixfl».  Quia  Cum  illa  rcnunciatto  habear  tacitam  coodi* 
tionem»ii  hereditas  deferatot,  vc  didium  c(l>necea  de- 
lata fit»  eft  perinde  prorfost  ac  fi  nun^uamfa£la  faiircr, 
ac  fobinde  ab  U|  caiMjtfamab  omnino  vitibot  dclticu- 
ra  uullam  fiusdamcntum  fami  poteft  , qura  non  entia 
nuli«  Atoi  qualitatetJ.WM  certmm  fttmmr.Si.  re- 

reiiuoaftu  cenfentur  «qui  reroiuti  omnes  effcAut  ab 
eo  dependentes, perinde  ac  6 nunquam  fa^us  fuiller. 
/.i  Jtmt  4mum.<^  l.ptault. ff.it  ct*ii$.i,vtitnutte.ff.^Miha$ 
mtiti  pig,  Xftl  kyfttb. 

4S  ba  qua  ratione  deducitur  reiiciendam  quoque  limu 
rationem, quam  tradit  Aymon  oempe,  vc 

excliidantur  nepotes  quando  parens  rrouneians  promi- 
fit  coidkionem  pro  bonis,quibus  lenunciatatituncenim 
ait  legati  heredes  renunciatione  parentis  ,vtpote  qui 
cius  cuidHioncfn.vtfaAum  prsftate  cenemur  , iuitarc- 
&\.tx ^itmptr/inmff‘jUre^uUMri$.%eA  mecicb  eam  repro- 
bat LiUouictis  Mototius  tcUtus  num.  praecedenti  pro- 
pter rattoDcm  ibi  traditam. 

49  Vlnma  diffioultas  eO,an  reitunciatio  hereditatis  fu- 
cure  iurciutaiido  ftabiliia  reuoectur  , eo  quod  tenun- 
cianti  rufeantur  pollca  6iij,iuz  a uxxdfi  vnfMmm.  CM 
rtiitcmitd.itHmt.i^^\n  re  Unquam  certum  ftatuendum 
cll  rcnuncunooem  hctcdicatis  lam  adite  tcuocari  na- 
liuicaic  hhorum.Q^a , cum  per  aditionem  illam  here- 
ditas fi  iam  efcda  propria  rcnuncianiis  , eft  vera  do- 
natio rei  omnino  acquihic.  Et  iia  dicit  nullum  cfle 
dubium  Molina  Socieutis  li%\  ttm.yit 
num.  14. 

jO  Sed  dilHculcas  eft  quando  hereditas  <A  delata  , fed 
nendum  adita,aot  quando  nec  delata  eit.  quidem 

dificnlias  locum  habee  , quando  ea  Ccmtuciatio  non 
preiudivat  liliis  natis , iuita  ea,  que  dtximusnum.  )8. 
Kam  qiundo  natis  preiudicaxee  tuxta  dida  n.  jj.  ma- 
nifedi  iuriseft,ifortiori  pceiudicate  najciiucis.vi  bene 
expendit  Guticr.c<f^.fJMi*««  ptlium.^.tU.num.6-\n  hac 
eigo  d.Studtate  Molina 

o/f«<  «d46.(scait  diAinguendam.  Aut  ea  renunciatio 
facla  cft  aliquo  ub  eam  accepto, aut  gratis.-H  aliquo  ob 
eam  accepto  » non  reuucatuc  natiu  taic  liliorum  j quod 
liecnon  lit  (imples  ,Ccdob  caulam  donatio  : ac  in  do- 
natione ob  cauum  non  habet  locum  deciliodJ./rt'it- 
fttdn.vt  te&luit  ibi  Ripa  ).R«iR.S4.<^  4f.  i'ira» 

quell.a)ios  allegans  vtrkienmiitm  U’guiu  , imiitutiiit. 

fe^utniib.^ti\tx\i.coHfiiitX\.M.ix.vtL\,  Sl  vci6 
gc.iiis  fada  eA,Teuoca(ut  nauunate  liliorum, Gue  here- 
ditas Gt  urodelaiatGue  non  i quiaclarlTimam  cA  fore, 
VI  rcnuncians  paierne  hereditati  Guotc  primogeniti, 
auccuiuGiis,  minimi  renunciarct,re  libctos  habiiutnin 
cogitans,  fed  mallet  illam  ad  Giiosiuos  , quam  ad  fta- 
Uem , aut  qucmiiis  altum  dcfecre.Q^eeA  talio  ptsci- 
piia/eu  voicadeciGonis  illius  l.fi  vn^umm,vx  es  plunbus 
oAcndu  Ticaquelaf«>re  mttuiik.iit 4.^ 
x/tTb.libetthJt.41.  C6m  cigo  militet  eadem  rario,  debet 
quoque  militare  eadem  difpoGtio  : quippe  cam  legero 
ex  rationis  identitate  extendendam  de  cafu  ad  calum 
prob-it  (X  pluribus  Tiraqoell.e*  x>trb.liktTtit,inn*ut  titi. 
e »»n».j4.qut  eNm.6|.  ait  id  c(Te  verum, qiiamuts  maior 
rario  vetrctpr  in  calu  legerxprelTb.  Et  tandem  conclu- 
dit Molina  ffMin.46.hanc  fementiam  eile  veram,  quan- 
do renunciatio  bxc  fada  fuit  fauore  primogeniti,  aut 
cainfconqne  perfone  determinate  : Iccus  quando  £a- 
dafuic  fimpliciter  non  fauore  certe  perfone  , ait 
tnagts  deliixranduas  de  hoc  ciim  caGis  occurrerit , ob 
opinionum  variationem.  Et  addic  abrurdiiliroom  clTe 
alTcteca  diTpoGti.onem  iJ.Ji  wfumm  , ti9»  procedere  ia 
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rcouudacione  gratifiia  hereditatis  iain  delate  j qua  ra- 
tione id  jprum  ait  dicendem  in  hereditate  nondum 
dcista,  quia  eft  qnaG  debita.  Huius  etiam  fententic  eft 
Bacaa  d«  u*m  mtlwmiiii  filttbxt^.io.»mntr.iox.  rbi  ex. 
prerse  ait  rcnunciationem  Irgiiitnc  reuocari  naiioitaie 
GUoturo.ldem  au  Cachcr-n.r#ff/‘77'n*a**to*l°<l“«‘» 
renunciaiionc  hereditatis  paremum  vioentium,  dudua 
hoc  rpeciali  fundamento » quod  renunciatio  habeat  ta- 
citam conditionem  ,fi  hetcditas  tenuncianti  deferatur, 
ac  proinde  refettuc  in  tempus  , quo  delata  eft  hxre- 
ditas:0c  lic  eft  renunciatio  hereditatis  delate  , que  vera 
donatio  eft.  £t  hoc  eodem  fundamento  vtens  dicit  hoc 
elfe  toci(Emum  Simoo  de  Pretis  wl.l- 

vbi  & alios  referr. 

Ceterum  probabilias  eft  eam  lenonciattonem  Gue  51 
hereditatis  delate,  Gue  nondum  delate,  non  reuocari 
iuriuiiace  GUocum,rtue  aliquo  accepto.Goe  gratis  fiat. 
Ducor, quia  ea  renunciatio  ( vt  opttmf  aiunt  Couarr.4. 
itcrtt^i.f.t4f,6Jb‘%  fffffff.17.Md ffm.  Molina  ttm.iM  tuff. 
iiff.%,%xx^A.v*ib.  tbftrmm  rtmmtimtitmr itumtU' 

nu  Ktttmtmtt  JilUrum fftmttm  i.l.fi  vufutm.)  non  iiabet 
vimei  fole  piefuinpta  donantis  voluntate, fed  multum 
ciiatu  adiouatur  lege  poGtiua»  que  curo  ob  esro  pie- 
fumptao)  Toluntaietn  , tum  etiam  in  bonum  filioium 
id  Aatuit.  Qtiarc  vt  ei  dteiGoni  i iure  exoibiianti  fcaro 
cniw  elTc  cxoibitantem  lenem  multi  ,quos  icfcit  Ti- 
raqucL  1^,  inmtut  titt.  vnk.  liituu.  nmm.i6.)  locui  Gc 
opoiiet  vetsm  cGc  duuationem  rei,  cuius  dominium 
ctai  acquiGtum  donanti:  quia  cxprcfse  loquitur  <fc 
donatione, &:  pieterito  vtiiur  verhe(rr«rrr<rrffr^  quod 
non  poteft  adaptari  ,niG  iis, que  faciunt  in  alienantia 
dominio.  Sed  hcicditas  qoantumbomque  delata  fit,ne- 
dum  quando  delata  non  eft,  rrinim^  eft  iu  renunciantti 
dominio  per  iura  vulgaria, fed  pendet, vt  Gt  dooantis.ab 
ipGus  accepiatioiierergo  ea  hereditatis  renunciatio  neo 
cumpreheodicuriff  iluLfi  vnqMmm  6c  hioc  foluiiur  ra- 
tio conirana.  Picicres,  quia  ea  lenunciatio  valci  incet 
coniages,vt  probaui  ltb.6.it  mmfrimJi/^.4.  m.x.to  quod 
inter  jjios  Cola  vera  donatio  inrerdi^a  (ir, qualis  non 
eft  renunciatio  hereditatis  delate,  fed  nondum adite- 
Prcierea,quia  quamnis  incerdifia  Gt  donacto  in  credi-  < 
torum  fraudem  , non  clauditur  in  ca  prohibitione  te« 
nunciuio  hereditatis  tamCim  delate.  Et  idcd  huioa 
Genccncic  patnm  eft  Ripa  tm  tjixn^atm.^iufi.ft.u.to. 
vbi  ait  non  reuocari  rcnunciationem  hereditatis  non- 
dum dclate,recos  quando  iam  delata  eft,lic«non  adiia. 
Tiraquel.iKwrf.W«jMrM»r  ItrptmjH  mmm  rdir.  ».180.^  ' 
/t^mtmib.  vbi  generaliter  probat  , eam  legem  foluin 
bere  locum  inrcnuuciationeiotU  iaro  queGti,  non  au- 
tem querendi.  Decius  Lt.  fr.u.«d/ffcffr.  C-itfmOm.& 
(*mf.  5).  4 0KW.  24.  v/ifutml  i8.  W.  4.  Ufon.  St  Rab. 
quos  refert,  tc  requiturTiraqueU.  tt  vtrh.itnmtitni  Ittm 
gitut^bnumm  tSt.mm.  i8t>.  vbi  dicunt  retsunciattoBcm 
donatioms  iam  fa^e  , nendum  tamen  acceptate  * son 
rcuocati  oaiiuitace  Gliorum.Ruin.c«iiyr6o.s(M».  14.  wd.f, 
Rolaad.rfff/i  ijf«aa.2).t'/^  4d  30.  tW.i.  E.ufdcm  (eo- 
ternis  funi  Cotiart.  s.atmE. 

Azot,ttm.iJft^uj»«rm}mm.lib.x.t}*tff.t^.  vbi  abiobii  di- 
cunt renuBciacionem  bcrediiaiia  non  reuocad  oatiai» 
tace  filiorum  i quarauis  enim  videatur  loqui  de  rene^ 
ciacioncfccminc  in  maitimoniuni  colloc3ode,o«iigt». 
tis,(«d  «b  dolem  receptam  fada,loquumur  cmm  tfe  M- 
■unciationeiu  ilio  textu  contenta,  que  eft  hokiftBa^ 

& fic  probaor,  eo  quod  fit  preuiilTa  liberorum^»- 
gitationc : at  vcic  videmur  huius  reurentie,  quia  vcaa- 
toc  ea  ratione  ad  probandam  ruoio  fentemiarn , qood 
fcec  KnuiKiatio  non  Gt  iurio  qturGii,fed  qucrendLQtiB 
ratio  io  vniuerfum  procedit  in  quacumque  lenuneiatto- 
ue  bcreditaiis  nondum  adite  1 & in  propriis  termiMa 
seiiet  McDcbaca  exprimens  ,qiumuis  hereditas  fic  dc- 
lata/cd  nondum  adita,  lib.x.  ie  futceff.  tremt.  f.i8.«.iai- 
quod  idem  iadiftinde  ceouctai  l.^qmmfuU.  ^ UMn.  jo. 

%<rjl 
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melii*  exterit, in 

propriU  terminis,  tcptobaio  xlteto  Molina,  tenet  Mo- 
iina Societatis!  e svrem*  df  influU. di/pudt.  579. 

Non  tamen  approbo  quoj  dicit  Barihol.  Socin. 
€0Hf^  tf»l.  4.  vbi  ait  ce(Honem  in  alterius  &uo> 
YCm  faAam  hxteditaris  illius  non  teuocati  natiuilatc 
iliorum,  quia,  quamuis  contineat  tacitam  acceptatio- 
nem, quia  tamen  erat  momcn(j|>ea  , & non  ad  6n(m 
xeuuendi , Ad  (latim  repudiandi,  non  cftin  confide- 
raciotte.Sed  iure  optimo  illum  reprehendit  Ripa  d.  t. 

H Roland.  d.  1 1. 
nmnt>0  a^,  Marcabtuiius  ab  Anguillis  alios  allegans 
f0t9/^iO.nMmer.}p9.(^  duplici fi^utnti,  tom$  a.Nec  ob. 
ftatfutwiiniemum  Sooni,  quiamomenraneaacquilitio 
tiiac  non  eft  in  conltdcraiione , quando  nullum  efle- 
iftiim  pani : fecus  quando  illum  parte  5c  condat  ex  iis 
diximus  Ub.  6,  de  wtrimenio.  difputttt.  4.  n»m«» 

5!  Sed  dubitatur  , an  legato  reliAo  alicui,  C profeniit 
/uent  in  religione  , poiHciple  renunciate?  Quod  non 
podit.o(lenditur,q-jia petindeedlcgate  aliaii  profefTti- 
ro  fnb conditione  ptufeflionis  Futuis,  ac  legare  ipfi 
celigioni;  quiain  vltimis  voluntatibus  implementum 
conditionis  non  recrotrahitut , Fed  inrpicicut  tempus, 
quo  illa  impletur  , vc  probaaimu.s  lib.  i.  i»$im  operit. 
•^.i^.n»mero  if.  ac  ptoinJeiuie  habet,  ac  li  aequi, 
xercr  poft  proFedionem  ; & ita  hxc  fpes  nullius  cft 
coniiderationiirerpediu  ip{ius,cum  fit  fpes  rei,cuiu$ac- 
quirendx  cd  incapax.  Sic  Benedidius  Egid.  /.  Tv/a,  Ji 
nonnupferie.xoo ptcn.\  nHmer.$\.ff.deeo»dit.ir  demonjl, 
ili  addit, Ii  legatum  ciTct  relidium  Tub  quauis  alia  con- 
itione  , qux  pofTcc  etiam  ante  ptofeflionem  impleti, 
▼aleret  lemintiatio  , et(i  pod  proFrllioncm  impleatiit 
conditio,  T(  cxpietHi  verbis  docet  Couar.  de  pofiu.  j. 
p0rt.  f.  tjntm.f.ver/‘itenobierrt.de  fideicommilTocon- 
dicionali,  quando  qnifpiam  grauatus  ed  redicuere  pod 
mortem  mihi,  pofFiim  awe  profrflionem  rcnunciare, 
Gc  non  acq  .irit  monadetium  , eciamli  contdtio 
impleatur  pod  prufcfTiunem.  Raiio  ed,  quia  tunc  m- 
bet  legatjriuf  fpem  , ic  ius  Fuccedendi  in  legato adim. 
ptcca  conditione  , quod  ins  putcd  interim  tenun- 
dando  k Ct  abdi  are.  Ego  addo  (ecus  dicendum  cf- 
ic,  fi  ex  coruradu  deberetur  aliquid  dependemrr  a 
proFeilione  Fuiutsi : vt  A prnmifi  dare  tibi  aliquid  , fi 

firofeiUis  F.icrisi  ttme  enim  valebit  renunciaiio,&  non 
uccedet  mon.idetium  , quia  , cikra  in  conrradibus 
conditio  lenorrahatnr  ad  tempus  contradiisintci , eft 
petinde  , ac  Fi  conditio  clfec  impleta  i principio. 
Accedit  hanc  non  elTe  condicionem  potedatinam,  fed 
mixtam,  cum  pendeati  ▼olumatc  monadeti)  ,&  Fu- 
turo euentu  , Faciunt  qux  de  conBicatione  diximus 
loco  citato  *perai.c<«p.i4ffNHiere  it. 

fttetitibiif. 

j4  Tandem  diin  obreruandarunt.  Prius  ed  hxc  omnia 
toto  hoc  cap.  di£!a  de  renunc<aiione  hxteditaiis  af- 
cendenitum' Faiia  3 defeendentibus  , p:>Ti  ratione  pro- 
cedunt in  renuncittionc  ab  afeendentibus  FaAa  ttfpe* 
€ta  bxrediracis  dercendentium  /.  1.  fi  ptn-tnt.  ff. 
fi  tiMH  it  parent,  /ner.  tauniimaf.  SicGlofTa  l pslium 
dortele.i  verb  improiMtitr.CuU  coBot.  iV  ibi  feriMntesi 
ec  multos  allegans  contra  Baldiim  tenet  AntoniusGo- 
mex  l.tt.Ttmri  irvmer.^.Tcllo  f.9.7«tir>.ir«M.4S  4.  Molina 
lib.i.de primo£enc4p.tHitm.4%.GouetTule  utromento.  i. 
pMrrx.tfjiitm.4.  Molina  Societatis  Iesv  tefa.]Je  iufii' 
eiaMfp.^j^jiMm.xi.verfie»  vero  ipfo. 

Podettused  : in  omnibus  caBbus,  in  quibus  hucuC- 
que  diximus  renunciationem  cotcuete  , & renuncian- 
tem  Fuccedere  in  bona » quibus  tenunciarat  , fiscce- 
dci  eodem  modo  in  illa  monadecium  fuccedendf  ca- 
pax, in  quo  renuncians  ille  iam  proFeitus  ed.  Quod 
Sumnu  Th-Senches,  Pus  1 1 L 
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nemo  negabit,  quU  in  omnia  iota  proFeflt  Fuccedic  mo- 
naderiuRijVC  in  fequentibused  late  tsaftandum. 

C A P V T yiH. 

Qoalicer  profcHis  iaterdi^am  fic  te  ftart. 

SyMMARlVM. 

^fiionet  diffmtendd  fimt.n,\,  - «U 

Profep:  prterdiQum  eSl  tefleri  n.l. 

^tid  ed  piet  ceuftWtn.i. 

ittre  iniertUetuitr  lUit  tefteritm.^. 

An  ProLum  Pontifice  inferierpofitt  in  boc  difien/kte,tui$ 
Prdletm  cnmconnentti^n.^. 

Anpoffit  tefJeri  ex  fitperiorie  IkentU  de  rekm  Aiemit, 
decedente  domini  eonfinfiin  6. 

An  fi  tunc  profeffm  tefttturtieuedtnr  domintu  le^dtdk»- 
pUre  \ »««.7. 

PotefinoH  tdntfuxm  teildter  ,fed  txn^Hdm  perfinttrum 
eUHor  moriit  tempore  di/fionereji.^. 

An  pofit  ex  licentid  fuperuru  codie^ot  fecere  I »»• 
mero  p. 

An  pofit  donetionem  cente  mortit  fecere  ex  fmperierit 
iicentiefreferettr  tjuedem  ftnitniiejt.  1 o. 

Proponitur  fimentie  enthoru.n.  11,  & ibi  ^uid  de  Frt0‘ 
trikm  Mtntrikm.  ^ 

An  pofiit  PrAetm  concedere  relijiofi,  vt  firiptum  reli»- 
fuet  ^uidfirrivelit  defuit bonuin.it. 
uAn  ex  ctmrellM  Proieti  eum  reli^iofo»vtl  domini',cim 
fimo  orietur  neturetu  obii^etio , eut  eiuiiu  \ idem  ^ 
dicendum  de  t/trepue  obligetimejt,  1 ). 

Refertttr  ^uedem  fintenne.n.\4^  15. 

£xplicetur  finrentie  eutborii^n.i6,tj.<^  iS. 

An  proftffiu  pejfit  tefteri  , Ruendo  tempore  profefionu 
refirueuii  fibi  elt^ue  bone  , de  qnibm  tefieri  vAoetl 
mum.ip. 

An  proftjfm pofit  primogenium  htJUtuerein.io. 

QVatuorjeitca  hoc  dirputanda  funt.  Primum  ed  ^ 
in  gatere  , an  profedis  inierdi&um  6c  tedari; 

Et  de  hoc  ed  prxFens caput.  Secundum  ed,  an  pro- 
f.ffio  habenti  aCcendentes,  aut  dercendentes  liceat  in- 
tei  illos  cedariiTertium,  an  i tempore  proBtfllonis  de- 
beatur legitima  patris  pcofeiTi  BlHs , vel  filij  proBtf- 
f!  parentibus  ? Vltimum  ed  , an  ptoFeflb  integrum 
Gx  ledamenrum  ante  profeffionem  FiAum  reuocare, 
aut  declarare  ? Et  de  his  tribas  dirpuiabitui  triplici 
cap.dquenti.  Prclens  autem  difputatio  triplicem  qux- 
fliunero  enodandam  petit.  Prima  ed.  An  quxuis  dif- 
poBtio  pervhimam  volundtem  fu  interdida  profef. 
fis,  5c  quo  iure  f Secunda  ed.  Quibus  reltgioBs  id 
interdicatur } Tetria.  An  ex  PonciBcis  licentia  inte- 
grum fh  religiofis  tedarh  & qualiter  ea  licentia  intcL 
Jigenda  Git  • 

Prima  ergo  quxdlo  ed  , An  quxuis  dirpofitio  pe  & 
vitimam  volnncacem  Bt  incetdida  proFeflis  , S<  quo 
iucef  Ceniffimum  apnd  omnes  cft,  profeflis  interda 
dum  efTc  tcftaci  , St  leftamcntum  fadum  ab  ipBs  fo- 
re initum.  Condat  cx  euthentieimgrejfi.C.de  fiterofenO, 
Eeciefii^  eep.puie  i"^tdientibm.tp.fuefi.^.&  cep.i.de 
tefiemem.&  t.reg.t7>tit.x.  pert.  6.  Huius  autem  ratio 
leddiiat  te  eurbentic.  ingrefi,  quia  ptoFcifi  propriam 
non  habent.  Qux  ratio  non  caret  difficultate  , quia 
res  aliena  legari  poieft  \ St  competit  legautio  adio 
ad  illius  rei  xdimationem  adueishs  hxtedem.  l.  cwn 
Aienem.Sfirtt  eliene.C.de  leget.fjr  S-(u\ funimteumfi^ 
^utnti.  Itifiit.  de  leget.  Quate  ea  ratio  ftc  imelligitor, 
nequit  profeiTus  cedari,  quia  nec  proprium  habet  ,nec 
paoprij  habendi  ed  capaxteum  enien  udari  Qt  qoxdam 
£ e } domiDi) 
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«Aus  itiupftX  <k>miiU|*cft  quoque  ced^odi 
incapax;  quamuM  oapicci  JoQimi),  qiiantuinui»  bonii 
leropotaltbus  dellituii  finveftati  polTum;vt  bene  cum 
aliis  explicat  Tmm  t*  autlt<minirtjj^\.v*rk.iJLti^M  tt 
it  bitxtip.}.nHm^o.  • 

i Noc  fd  licet , quatnuis  ad  pias  caufai  tedari  velinc> 
qiiodprobmt  (Mitas  a<]d\]Qlnunteto  przcedcnti»cutn 
indtfttnaeloquanturi&  tarw  , cui  eadecifio  innmtur, 
id  in  hoc  etiam  cueAtU  probat.Atque  ha  docem  Bait. 

ftert/ttiQ.EcdtfSi  »bi  Bald.nj<fli.i5, 
Abbas  rtiritA  it  rejitmtin.fH.  Fconais  eddtm  *« 
6jn»».74.Rofell.t'#r^/^«air/»r»»»,  txum.  5.  Sylocft. 

*d fn,  ArmilL  pcrh.  ttjitt- 
ibi  Tabiena  ).  N>-‘ 

viit.ctmmtiH.ijU  ttgaisrjnm.il.  (trti.  lO.  Magdalc* 
nus  dt  HHHurt  teliiiiM.i psrtxtfi.  1 JpU  i.Jit‘ 

tf>entM^Pgi.9rri>.kit^Ke nec  it  iit.cjp-ijtmm.  f.  Ma> 
nac\ ^luJhtHMmrtgHlsr.ttm»  ^.ftuJf.69.sriu.i.GtHf.i, 
fitrt.imf lii.ixt^.t^.nMtiltrt  Sj.Petegrin^»fr//.5}j«ii> 
rnrrt  io.vtl.x. 

4 Hce  autem  lelUndi  prohibitio  e(l  (blo  iore  huma* 

no  indudla  , tum  quiaiexu  veriorem  reiucmiatn  folo 
iure  humano  tedditmur  inhabiles  leligioii  ad  domi* 
nium  habentem,  tum  etiam  , quia  edoclTeni  dommij 
incapaces  cx  tute  naturali  diiiino,  vt  tenet  alia  fcnren* 
cia  : at  cutn  de  re  aliqua  dirpoixre  cx  Tupetiotis  li- 
centia non  fit  «<lut  domini) , nec  ad  ficdi^ponen* 
dumreddjinr  incapax  ratione  vcii  paupertatis  teligio- 
ius,  poiTcivtiqut  tefiari  de  quamitate  aliqua  modera* 
Ca,  attento  iute  naturali  diuino  ex  licentia  fui  fupetio. 
tis,  non  obdame  voto;  licueex  eadem  licentia  po- 
t.  fi  inter  viuos  quantitatem  aliquam  moderaiain  do- 
irate.  Quare  ruta  hxc  proliibitio  , fiue  vnam  , fiue 
aliam  irnccntiam  amplexamur, ad  tns  humanum  tefe- 
renda  efi.  Atque  ha  tenent  1’aulus  tuth.Ji  mkiitri. 
nam  i fint.C  .it  fsertfmli£ccltfCttfpt.  Lopcz  /.  /j. 
x-tri.^ut  Utgtme*ijn.6ftrttt.x^tO'^.ttm,x.iMjUijntTS~ 
likm.  tih.  n.  ctp.  $•  Bc  pro  hac  paitcfuni 

LoAoiee  omrvcs,quotinft4tcfi:icmus,  dicentes  pofie 
rtligiofum  cx  licentia  Tomificis  ttfiaii;  confequenict 
enim  tenentur  diccM  prohibitionem  hanc  efie  ex  iute 
humano. 

5 Hinc  deducitor  nullum  ptatlatum  fummo  Pontifi- 

ce infieriorcmdirpenrarc  pofie  cum  religiofo  proftifo, 
vt  teftrtnt  (qu:lrter  auicm  Poi-tifex  hoc  poOit , di» 
cemus  fiatim  } qtKxl  prohvbicio  hcc  h iure  Ponttfirio 
dimanc’,at  itqui  aficiacipformrc  Praelatos  teguUrea. 
Atque  ka  doMiK  Abb.cl^.  in  prtjhiM.nkmttt  6\At 
pra^.  & tbi  Pari  i7.Fianc.  rmhAt  tefidtntm, 

M ('.nmmrrt  bf.  htxuindxtnf,  1 numtrt  ).C^  9.  ^ 
ctafil.i^jutmert  i.vol.\.  in  pritripmtt.  Tabiena  vtrit. 

piM;?.aa.Fii[a.Pa<iatius  cttif.\^jmmtrt  to).i#iiv. 
t.Butca  ttnf.HJi.ntmtrt  ;6.t»/.i.Naoa»r.ciiiw*wrer.ia/e 
rtgtiUrjinm.^^  ^ nrm.tixtnl.  1 o.  Leonardm  tH.uit 
^i7kMrqe.4i.W«^.8  nMfM.y\.  cnp.  19.  d«^.  4.  maae- 
rt  eo.Mjnliel  <ftuJl.ttghlnr,itm.\.^.t>gjHi,i.  & ttm.  1. 
fMmmtcnp.\ijifm.\.&  i.Tapia  ttmkmfangrejfi.vtrk. 
•dtt^utnec  de  hinxsp.XJtumtrt  4. (^17.  Aucrraanode 
*xt^ktndjn4mi.R(g.pitrt.y xnp.^  num.^^Vtrf.^  tt^nmi» 
/«rr, Molina  «#m.  i.de  imfiitis.difpMst.  1 41  .ce/,  ptn.  vtrf. 
ialtinm  tfi.Kiwjtme  \ isfiit  jntrtl.i^.\i,csp.i.).  tpttjhe 
t'/ii»v.Grafiis  i.psrt.ieei/lir.^xtip.^.tmmtri  59.  Q^ie 
nec  Prclaiuscum  conucncu  eam  licentiam  date  poiefi, 
vt  bene  tradunt  Bertrand.  ee  ctmf,  16.  ueiucre  a.  Na. 
uair.ee  eewweNrcr  innm  njcrtt.xo.  T>pia  tdem  nm- 
Mer.L7.ManueI  reare.t.nec  Capitulum  gencialc^Fulu. 
Padantisce  intmert  io;.Quod  fi  apponas , monachu«Ti 
polle  in  vita  aliquid  modicum  annuente  A bbaic  do- 
nate : rrgo&  pocefivia  teftamcnti  donare  poft  mor- 
tem, Relpondeo,  diaetlasn  efle  latioitem.  quia  tefia* 
cnenfuet  efi  ius,£c  facultas  , qua  kAmoc  «xplicac 
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fiiam  voluntatem  pofi  ofairnm  ruina  nmqinnAMn, 
quod  interdicit  jus  ccdefiafiicum  tanquam  iapicaaem- 
luiam  domioi).At  non  tnteidiiic  donationes  modtias 
io  vita  cx  rnpeciotis  licentia  : id  enim  polfe  fieri  cfi 
valde  conuiXui  humano  necdTatium.  Vnde  minus 
bene  Nauart.  lih.iM  rtiiiiibm.  in  1.  eiit.ntf 

mere  iSj/i  t.esdem  ^ntfi,^.Mtnut  i t.immertt^.  quent 
rcquituc  Ludoutcus  Lppez  xfsrt.infirmQ  emp.n^.etl. 
xltim.vrrf  vtre.  picit  poQc  rupcriorcm  religionis 
concedere  hanc  liceonam  celigiolo  , qui  multa  bone 
dedit  rehgioni.Sed  mcltils  ipfe  Nauacr.  ctmmtnt.iJt  re- 
gnisr.  namert  58.  dicit  Praelatum  celigiunis  pof- 
ie  in  hoc  cala  comedere  ficultatem  , vt  difponat 
in  vita  , (olum  vcih  pomificem  , vt  dtfponat  in 
mone. 

Nec  etiam  poicfi’  tefiarl  ex  fupetioiis  licentia  , de  ^ 
rebus,  qux  mc  monaftcii) , nec  monachi  illius  fiMi^ 
accedente  eorum, quorum  Tuor  propria,  coaCsafii* 
Quarnuisenim  hoc  nil  aliud  videatur,  quam  eCe  pro- 
curatorem , aut  exequutoiem  alieox  voluntatis,  qood 
integrum  efi  rcUgiuro  ex  ruperiods  licenda  : at 
longe  diucifa  efi  ratio;  nam  exeqtu,3t  procurare  inni- 
tuntur petfonz  lefiantis , eiuCque  nomine  fiant.  Ac 
tefiamcniuis  illud  fit  nomine  ptOptio , eftque  pro- 
piium  pctfonx  tcftantis , perinde  ac  fi  fecuUm  pro- 
prium ceftainentum  conficeret  , difponens  de  ta  ali* 
qua  aliena  ex  domini  (onfcnHi.  Item  , quia  alids  poC 
ie;  tcftari  de  rebus  mohaftetij  ad  opera  pia , coolro- 
ticiite  prclato , (icuc  polTct  1‘iclatus  eat  tmpeodere, 
«m  dare  licentiam  impendendi  inter  vtaoa.  Atque 
ita  tf  .dunt  Nauar.  r«Mm«aU4r.a.  numere  57.  ds  re* 
guistibut. 

Quamuis  autem  refiamencam  hoc  profeffi  de  cebus  7 
alienis  ex  domini  confcnlu  non  valeat , polTet  tamen 
confcnlum  ptefians  compelliad  exequenda  reliAa  in 
eo  tcfiameiico , non  quafi  debita  ex  vliima  voluntate 
monachi, qox  inefticas  fuit,  led  ez  quadam  exequo* 
tione  mandati  coocedemis  pizdidam  facultatem  in- 
capaci tefiandi.  Quippe  qui  eo  ipfo  quod  caro  faculta- 
tem cunceUtt  , videtur  Te  obligaife  ad  ca  exequenda, 
qux  rcligiofiis  vt  fui  mandati  exequutordirporucnt.  Fa- 
cit/.7«/ 18.^  mundet,  ibi;  ^mipstitursi  siit 
nundsii,  vt  Jibi  credetur  meadert  intelligitur.Sie  Na- 
uar.es  ctmment.  1.  «.57.  Tapia  te  stubtntJngrefii.  vtrb, 
iiee^ut  Htc  dthitx,\Jt.n. 

lmmh,vt  docet  Fuluius  Paciania  ctnf.\6.  num.  lO).  g 
vfyut  sd  loi'.  potefi  aliquid  rehnqui  monacho  cum 
facultate  tempore  mortis  difponendi  de  eo  inter  coo* 
fanguineot . tion  per  icfiamcncum  aliquod  folemoe, 
fcd  per  cle^ioncm  perronarum>ad  quasdebeat  pertine- 
re quod  ita  rcU&uni  fuerit  ) atque  ha  nondirpontt 
unquam  icfiatuc  , fej  unquam  perfunarum  cleAor. 

Nec  etiam  poicfi  prolrfius  ex  Tuperioiis  licentU^ 
codicillos  facete  ; quia  qui  de  iure  tefiari  nequit , non 
potefi  etiam  codicillos  facere.  i.Diut.6.%.  ptnutt.im  fit. 
di  ibi  GlefT.  verh.  tejiementum.  l.  Ji  ^uu.  j,  psede 
ptfi  principium.  A ibi  GloiT.  verb.  fedimem.  ty  4 
reg.  6.  tit.  xi,  purt.  6.  9c  ibi  Gicgorius  Lopea 
*crb.  dt  csterc/.  Sc  in  propriis  terminis  docent  Fe- 
tius de  BeUape:t.  euth.  ingrtffi.  ^ueftitne  vltims-C» 
ie  fscroftnd.  Eccief.  & ibi  Aibccicus  numere  trigtf- 
me  prime  Odoited.  numere  to./«.  SignoroljMas.;j* 
Ta^a  vttb.  iiee^uenet  ie  bm.cep.  1 . 64* 

Nauart.  cemrnem.i.  ntm.^ydir  rtguUr.  & fimm, 
Lstins  «-4^.17  JHTM.  170. 

Sed  maior  difiiculcas  aft,an  poOic  donationem  cau- 
s8  roonis  ’&cetc  ex  fuperioris'  licentia  ? Quidam  ne- 
ganc  , cum  quia  huiurmodi  donatio  efi  quxdam  vltj- 
m«  voluntatis  fpecies  : tum  etiam  quia  non  potefi 
de  iure  tefiari , nequit  etiam  donare  causi  mortis  vc 
(cadit  GlolTa/.  tsmit.  li.vtrb.  u»n  fecit  Jf.  de  denet. 

eeute 


iJu 


Liber  VII. 

eiit.tuM  iJiik^Mt.  dtpr*- 

/Umpi.  C0tiJU.i.  n»n.\.  & duplici  loco , quem  numero 
ftccedenti  allegJuimas  Manoel  yf.  re^ulMr.  fm»  j. 

4-^tic.7Ml  fi».  & i . tom.  fumm.  in  a.  ttUt. 
€4ip.  90.  fn$m.-x»»cl.i.  Angal.  dt  mtii9r«.l.\.gloff.\. 

f.Gnff.i. pdrr.decifi0aMk  $-r4tp.{.  nmm.fh.  tp-  x« 
p*irtJUr.f.  M^.i9.P(spoitt.  cnpjiuUi  dubium,  iv.io.ai. 

]i  ^ . 

Ac  probabilius  exiftimo  polTe  ex  fupetioris  Itoen- 
da  donare  caoraiuottis  quidcaoderatom^ficut  ic  exca* 
dem  poieft  donate  inter  vioos.Ducor  quod  iata^oUini 
teftainenuim  interdicam  pTofefltSi  rt  condat  ex  tedi- 
bus  n.a.allegatb.  At  tunc  ToUm  nequit  donare  caut| 
monis  cuiceftari  interdicitur, ctitn  ex  defero  naturali 
teAaci  hon  valet, ita  vc  nec  inter  viuos  donare  polTct, 
Tt  cum  linola,  & R.ipa,nc  intelligemes  Glolfam  alle- 
eatam  numero  prascedcntvradunt  Coaarr.  mbrjie  /#• 
ftMm*»t.p*n.\,  num.w.  ud  fin.  Matienxo  Ui.fjve»pd. 
eM.ioi.7.^ie^a.»«»r.j4.At  proftfTus  non  cfthtiturtoo. 
di;ex  folo  rnim  iurepofuino  interdicitur  ei  teftaci  ex 
lupctiotis  licentia^propier  accidcntarium  defcdlum  ex 
roto  paupertatis  conlutgeniein,  qui  non  impedit  do> 
mre  inter  vinos  ex  fupcriotis  licentia.  Secundb,  quia 
bae  potedates  non  funt  connexa  : dat  enim  potTe 
xjuempiatn  tedaci.non  tamen  donare  cauai  mortis,’  vt 
■condat  in  vxore,qux  abfqne  viri  licentia  poteft  teda« 
ri , ctim  tamen  iuxta  dequeotiflimam  feotentum  , 6c 
probabilidimam  nequeat  abf^ue  ea  donare  causa 
mortis.Quam  tenet  CoimrxudTuhicu pmt.fji.n.  Ac 
multiali^  quos  tefeit  Madenzo  radexi  1Uf.tMum.19, 
Quippe  dnnatio  causi  mortis  quoad  fui  iuitiom  , & 
orJin.iiionem  magis  aflimilatnr  concradlui,  quam  vU 
lim«  voLmtati:  e contra  fiUusfamilias  attento  iure 
.communi  , ic  regio  antiquos  tedaii  nequit  de  bonis 
«duemiciisconfcntiente  patte.ctim  tamen  pofTet  do* 
nare  causi  moMis ; vt  vtrumqoe  habetur  lj4om ar  Xf. 
f.  dr  d*uut.  tauf.  m»rt.  l.fin^,  lit,  4. parra  Non 
ergo  ex  prohibitione  tedsndi  fa^  religiofis  redl^ 
dcduciiiit  prohibitio  donandi  causi  mortis.  Tandem, 
quia  non  video  cur  tcligiofus  po0tt  datim  donare  alij 
'Jibrum  cxlupecioris  licentia,  5c  nequeat  illum  eidem 
causdinoriis  donate,vt  poft  mottim  habeat  edtftom, 
S<  eonftrcneiui  ea  donatio.  Atque  ita  docent  retrus, 
xjucm  refert  , & fequiiur  Cynns  *4tl:entk.  iu^rtjfi 
^uxJfUne  vttim.  nitm,  14.  ^ ibi  Baic.  in  1.  Itffuru  rtu~ 
•mero  66.  Petrus  de  Bellapert.  ^uu/l.vhim.  & >bi  Tapia 
verbjdee^ut  nte  de  Atir.e^p.l.  »««.4.  Suarez  uSfftetU- 
ne  1f3.num.17.  Gratian.rr^«/.4fdjt.4  Et  quam» 
ui$  hi  Dudtores  dicam  elfc  neceilariam  licentiam  Ab- 
bati» cum  comtemu,ro  quod  Abbas  non  lit  dominus, 
fcd  adminidrator  *,  ac  conoentas  ed  quali  dominus. 
Ac  loquuntur  cafu  , quo  follis  Abbas  nequit  dare  Ii. 
ccmiam  ad  alienandam  inter  viuos  , quod  huic  (en- 
ceniiz  non  aduetfaiur  : dicimus  enim, quando  res  ed 
adcA  moderata,  vi  ex  licentia  folius  fiiperiorts  polDt 
dati  inter  viiior , poITe  quoque  ex  eadem  licentia  da* 
' ri  causa  mortis  . Ac  quando  ad  prius  esigitut  confen- 
(us  conucntus.cxigi  quoque  ad  podciius.Huic  (enren- 
tix  etiam  fauet  Parif.ctip.  in pr4ftntU.num.17iM pr»^ 
but.  quum . is  enim  dicat  non  poiTc  profirdum  ex  li- 
centia Abbatis  donare  causi  mortis ; ionicitur  tamen 
ci  fundamento  ,quod  hzc  donatio  (ic  alienatio  : at 
Abbas  nequit  bona  conuemus  donare.  Quare  aperti 
loquitur  quando  alienatio  ed  tante  quanciiatis, quan- 
te alienari  nequii  cx  Abbatis  licentia.  Nec  puto  id 
quoque  i ntetdici  fratribus  Minoribus , quia  nulli  ed 
facialis  prohibitio  illis  fada. 

j j Hinc  deducitur  non  effe  integrum  Prelatis  date  li- 
centiam monacho  fetibendx  (chedule  , qua  difpo- 
nai  quid  de  fuis  bonis  Eicieudumfit  podmotcem , eo 
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animo,  vt  vim  habeat  tcdawenri,  aut  codici]  Ii  ca  dif* 
pofitio : fecu«  quaodo  non  eo  animo , fcd  folum  to- 
gae Ptziacum,  vt  llc  dirpon-ic  pco  fui  libera  vblunca« 
tc.  enim  liberum  maceat  iuperioti  fic  difpone- 
re,  Ac  quod  poftta  feeceiic , vim  non  habeat  ex  de- 
ftindidilpolitione  , non  edtedaraentum  , nec  eodu 
cillus;qua(e  id  licitum  cd  etiam  fratribus  Minoribus. 
Atque  IU  docent  Nauarr. /itmnM  Z.4raue.X7.«.i7o. 

& cemtutnt.tM  le^ulurMumer»  11  rvr«i.lo.Gta£s  1. 
pmtMmfJib.iXup.  j jtumnt  j %-f^ purt.t.  l.b.ixmp.  1 9. 
Mwv.i4.Mauuel  fUdfiUuMm  rt^uUr.  yweff.  69. 

urtic.ifiu.fp'  urtic.^.fine.  Addunt  tamen  Nauacr.CtaC* 
fis,Ac  Manuel  e»  «r/.i.id  non  ede  incegni.n,fi  ca  fche- 
dulavim  habeat  donationis  causi  moti  s.  Sed  io* 
quuiitur  coiiiequemct  ad  iencentiam  , quam  cx  vtto- 
que  retuli  num  to.Ar  (cnendo  nodraro  , quam  nuro. 
peamedenti  amplexi  fumus,  iicercc  dunaic  cami  mor- 
tis ex  ra  licenua,ex  qu  poilct  (imilia  piofelfus  dona- 
re inter  viuos. 

Sed  nun  modica  dilhculus  ed , aa  AUus  pio- 
mutat  monacho  (c  eam  difpohcionem  non  per  mo- 
dum tedamenii . , aut  codicilli  fidam  impleiuruni, 
teneatur  implere difficultas  pender  ex  aUa,m- 
mifum,an  dominus  pcomiuens  feroo  obligccucad 
dandum  pro.i  iflis  ; quia  afetuo  ad  monachum  valet 
in  hoc  argiunemum  } Ac  eadem  cd  ratio  ex  vcia-  * 
que  obligatione  , vt  videntur  docere  Innoc.  cup.  cum 
•limMum.»,M  ptimle^ifS  Datt.  hi.Mt  principi»  num.iJp' 
SfifruQuurim.n.^.fiMfiipidut.firutr,khh.  r«a^.io4. 
num.  ).  velum.  t.Ae  tenent  expreG6  lafon.  /.  twrer- 
ptfit4UMum.vltim.Cod.  de  rran/Srf?.  At  (ic  Dodorcs 
niulti  ex  allegandis  de  vtcaque  obligatione  fimul  dfC 
putanc,Ac  ex  vna  alceram  inferunt.  Et  ratio  cd , quia 
Keutet  ed  fui  inris,Ac  (icut  feruus  ed  fub  domini  potc- 
dace  , ita  ccligiofus  fub  fui  Abbaiis  pocedate.  Quare 
aut  vtraque  fubicdio  , aut  ncuita  impedit  oriri  oblU 
garionem. 

Circa  oblTgarioncm  ergo  qux  oritor  ex  pado  do-  14 
(nini  com  feruo,  fune  aliqui  textus, qui  inter  fe  pugna* 
re  vidcmur.Nam  l.i»terpofit4U  x^.Ctd.de  rrxi^d.  di- 
.citur  nullam  oriri  obiigflcionem  ex  domini  pado 
cum  feruo  , ibi.  Net  dubif  turi*  efl  dominos  eum /eruit 
fitupnci/ceutes  , ex  ptsuitu  ttueri , tutjue  obtiestri  non 
pe^.Cui  conformis  ed  lxeg.6.tit,\  \.p4urt.^.wi  Otrofi 
deLisnott^ue  tl/enor  ufufieruoyui  tlufu  JiRomo  pue- 
dtujucer promethniento  el  vnu  ul  otroM  ttutntr» 
p pstedun  4tpremUr  por  ufjuetlu  protuijfieu.  E snu^ner  U 
fti^e/fe»  , no  vsddriuU  promijjion.  Aiqoe  idem  vide- 
cuc  decidi  lxitm4fiirmes.i.Ced.de  liber/d.eseufvhicittQ 
dominus  accepta  pecunia  ptomifidet  fetuo  liberta- 
rem  , nec  darrt  pfomidis,  dicit  ccxtusjhic : uditm  Ee- 
dorprouidentU  hortubitur  eum  pLuito/kofisirt.n^i  cla- 
re lignificat  id  tantum  rlTe  conhiium  *,  Ac  laii&s  /. 

'pofi  eer»i.i,6.  CoJi.tod.tii.\h\\p»fi  certi  temporie  minifie» 
rium  utieiBe,  Uberstm  tum  tjffy  cum  eo  pucifiendo.cott- 
uontionei  obtemperudi  It^i  domiuu  nuBum  hmbet  neceffi» 
t4uem.%ed  his  tmibus  videtur  opponi  / fi  feruum.7U. 
f fi sjuit,  in finfi.  de  uct^uir.  hered.  *bi  \ fi ^uis  dederit 
nummos  domino  , vt  m/mumittetur  . puto  omni  modo 
huie  effe  fuccurrendum.^ed  pro  concordia  hotum  tex- 
iiiu  ficdidingmim  aufioreiid  padum  ineat  domimvv 
cum  (ecno  (liper  quacumque  re, excepia  libertate,  non 
valet  indidindi , vt  probam  textus  piicrestli  ancrm 
circa  libercateiv  ,in  duplici  folo  cafu  valet.  Prior  ed, 

Jinando  ed  dubium  , an  feruus  , an  potius  liber 
It  vt  condat  ex  l^nssU.  Cod.  tie  trsmfod.  Poderior 
quando  iiiitur  cum  domino  futuro  Ac  Cc  intelliM- 
tut  textus  d.  i.  fi  feruum.  quare  non  contradicit  alita 
.textibus  citaris  (igni6canribiis,nec  circa  libertatem  va- 
lere padnm  , quia  ij  imeliigunrur  quando  (eruiius 
•ed  certa,  Ac  inniiituc  padum  cmn  bono  ptxfeme.Ec 
E e 4 vt 


-it 


332,  Liber  VII. 

vt  in  fummtro  redigam  , iuxu  lianc  femeniiam  do- 
minus cx  nullo  pailu  mito  cum  ptopiio  fciuo  obU« 
gacuc , nin  Gipes  libecuce  in  eo  folo  cafu  , in  (juo 
cft  dubius  (ecuuam  ftatus.  Ai9«  iu  doccni  cont  ot- 
dames  illos  textus  GrofTa  r«i.  'tnterpaJuM.  verk.  H»n 
pfff.&eMUum  ^TTnes.vfrh.  h9ri<tk*n*r.  & d.  fi  fa- 
rnum i^fi  fin,  ver^-fi  tjuy-  Bait.  t interpofitm 
Miiv.8.Baldwiii*.f.Angeii>i  «dfintm.  Paul.inji»/.  la- 
ibn  Mjn.^it/M.Cocneiis  ««m.^.Roman.mySir.  balycet. 
nMm.i.sd^H.  Arctin  flwm.J.Curt.rcmoi  «««.19  Padil- 
la  ttum.ii  & imclligat,&  conciliet  cos 

acatus.  Idem  ^id.  es  t ciim  ^irmej  , flatim  in  prm~ 
cip,  3e  ibi  Salycetos  Hnm,vmc0.  Aique  dommum  non 
ooligari  cx  padlo  inito  cum  fcruo  uaduni  idem  Batt. 
Hltfi  rrctpmmfiatim  in  prmcipinjf,  dc  iurifii.  nmn.tnd. 

■ & ibi  Angei,^«n«.i.laron  «MM.7.  Alcxaudji**»  4.  Al- 
bcric^wm.  t.FulgofjijvM.i.  Zax*us  »«»».4.  Idem  Bald.. 
cnpjtMmcnmtMiMJf  .m,\oJeiurtinr.  Fedcric.  «01^.159 
ttHm,x.Ktc\i\A\^xnpxkmp«fiori4  i.iju4fl.-j.nuia.^.  3c 
ibi  BeilameraiMinrr*  j.  Archidiacj^4/>/»4/.ff»i».j.j&Tc. 
^ Kmm.\.inu.dt  9^.ordin  ^ ibi  loann.  Andrcas».  i. 

i.Dominicj»  prineifi»  aaw.j.FrancJii  principi»  n.t. 
Abbas  cnpuid  dtctnfirmnt.  ytil.  inmii. 

cnpxiim  nd  mmnficrium.  n.\  nnnut»  ti.defin- 

tu  m»»4ch. An^tlJn fiufnmM».verk./iblf*SMUm.\^  Ac 
• ibi  Sy\ysc{\.^tufi.^jtHm.7.vtrf.x,&  t.Rebuf.dc^4fiylc. 

t.pnrt.d»ciftib.].cnp.i9.  ».8o. 

& \tt.hzot.t0m.iJnJfu.mfrnl.  lih.ii.cnp.io.  4. 

Sed  neque  textus . neque  Du£korcs  expbcaiu.  an  lo> 

■ quatitur  de  obligatione  cmili,  ^ quojd  focum  exter- 
nuin,an  etiam  de  naturali,  & quo^d  furum  conicien- 
itJT.Sulus  Baldus  ea  ixitm  i^metfiatim  i» princ.dicit 
nullam  obligatiunem  necclfuatis,  fcd  folius  bonefta- 
cis  cx  ptwlo  illo  oriri;  Sc  fic  obligatioium  quoque  na- 
turalem videtur  excludere. 

Atque  idem  aliqui  ex  his  Doloribus  fimilitet  di- 
cunt de  Prxlaco  ccfpe£lu  rcligioli  , alfetemes  non 
obligati  Ptxiacum  ex  paAo  inito  cum  fuo  celigiofo, 
quia  eadem  cft  ratio  , ac  de  padio  domini  cum  leruo. 
Sic  Afchid.  vtroque  loro,  loann.  Andc.  Dominicus, 
Franc.Fciieric.Abb.viioque  loeo,Dcllamer.  numer»  r. 
Rcbiitf.Angel  in /aww.Sylncft.Axor.Sc  GraC  vbi  al- 
legari fune  numcio  prxccdcnir.  U tld.re  eapxitm  c»n- 
ti»gat ea  Ixmm  affrmet,fiatim  in  ^nari^.C^ 
ealxaterptfitat.nnm.s.yhi  Salyceinnm.^.adfin.  lafon 
««ai.o//(w.Comcus  ««•*.)•  Nec  explicant  an  loquan- 
tur dc  folo  debito  ciuili , an  etiam  de  naturali  , pre- 
cer  fialdmn  ea  Ixim  afirmej  fiatim  in  princip.^x  dicit 
nullam  cx  eo  padlo  obligationem  otici , ptzterquam 
honeftatis  j & fic  videtur  cUre  naturalem  quoque  ne- 
gare 

] 6 Sed  credo  & textus  , Se  Doftores  loqui  de  obliga- 
tione ciuili , ac  foci  externi  , qu.x  non  ell  Domini  ad 
fetuum.Quod  clar^indicant  verba 1 \.pnrt.f 
concordantis  cum  d.Uter.pefiiat,ihi.  N»  pneden  fatxr 
prtmeiitment»  de  manera  ^ne  ft  pnedem  apremutr.  At- 
que ita  dicciidnm  ell , dominum  obligari  naturaliter, 
.ac  m foro  confciemix  ad  (cruandum  paAnm  cum  pro- 
piio  feruo  initum  , vt  li  cum  eo  parcatur,  vc  cx  fuU 
operis  aliquo  pretio  foluto  reliquum  fibi  feruus  ha- 
beat,aut  quod  ludi  odo  ,auc  alia  ratione  comparaiir, 
hac  fuum.Raiio  ell  , qui  licet  domini  ad  fccuum  ea 
iatione,qua  feruus  eR,  non  Ht  amicitia  , neque  io/lj- 
cia  , ea  tamen  ratione, qua  homo  cR,  vteumque  elTe 
pote(t,vt  docet  Arlllot,ll.  Eihtttr.cap.w.  idem  etiam 
probat  texi./ ««0 /«/ira*  lo.SJfntremte^verfetniekUnr, 
ff.pead.  ibij «»  debitertvei  ferum d»mm»t  veldaminm 
ftru»  inteBi£atter,  ex  emfiteimiU  (emputandnm  «fi>  vbi 
cextus  fupponit  polTe  elVe  debitom  domini  ad  femum, 
4c  ibitClointrer^.  excamfat  id  eRqux  caufa obligacae 
doilitec  vnum  libeio  alteri  libero  » eadem  fciuura 
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domino  , Sci  comrk  obligat : Uc^ non  reneatac  do* 
minus  feruo  ciuiiuee  , vel  i contri.  Et  lickt  i.  nec  fir- 
00w.4i.^.  e»dtm  rit.  videatur  talem  obligationoD  ne- 
gare , dicens  feruom  non  polTe  debere, nec  ilU  debota 
explicat  ibi  GlolTa  ea  Ixec /erum.verb.deb»re,dc«hlu^  ^ 

gationeciuili  , quia  feruum  polfe  naturaliter  debere 
conRat  ex  Ijiaturaliier  ff.de  cendUlxndeb.Sc  clatihf  t<( 
explicat  xextatl.fi  id,aued  6^.ff.  de  cendilijndeb*  vbi 
ha^tur, dominum  (olucntem  debita  feruo  poft  n>e* 
iiumiRioncm  , nequire  repetere, & rubditot  rado  faia 
veibisuMr0r-0/e  enim  debitum  a^neuit  u)»  GloRa  t>»rk. 
in  cendiWene.Mi  inde  cSRate  naturalem  obligationem 
fuilTe  acquifleam  feruo  infetuiturc  conRituto.  Er  op- 
ponit l.plucet  de  actjuhrend.heared.nhi  dicitur  , acquifi- 
donem  nec  momento  rehdcre  apud  ferauro  , fed  fta- 
dm  ad  dominum  peaincie.  Et  refpondet,  intelliei  do 
ecquiCcione  cluili,feuus  de  natufali;S(  Banol.r0^id 
f0«*/,  Mj/««,  in fiuMt  dominum  obi  gari  feruo  naiu- 

raliiec.  Idem  Paul.  (M,0«0ier«  lO.lafoft  ibi,fimimm 
/■rs0f/^*«.Bald.c4p.c«ra  centin^at.  nxmere  )0.  de  iurem- 
r004/.Aoion.c4p.^0i4»/er*90r00raera  51.  Abb.^  rai- 
munit.£ccUf.Dtdus  ijnperfenam  numer.t.ff-eU  rr^mi» 
Mfr.ibi  Abb.  0001.  1 1.  &;  videtur  reoete  ibi  innocenr. 
0007.i.vbi  ait  ccRitucndum  debitum  debit«in,uue lure 
natuiali,ac  ciuili  fit  dcbituro,fiue  folo  nacutali , quale 
eR  quod  debetur  fcruo.Albeiic.  l.mterpefitms,  mfine. 
CjUtTaHfail.%y\i\t^  verb/efiimtie  }.«er/.i4.Suac.4i^. 
unica  de  tnffhie  Dei.fiQ.G.  in  felutiene  ).  d^adtxtte. 
num.^.Anc\\aii.cnp.^uamvie  paQumfiatimmprmdpM 
pa^lu  in  6.1acobus  de  Campus  de  exeijuntmbm  vhi- 
ma  velum  .panicula  i.jxeafemaneum  mede  efiji.^,  ha- 
betur S.rara.  trablatuum. pnrt.u  Hurubcrt.de  Bonanco 
repetit  anthenr.Jacramenta  pubetttmjium.i  3.HauarxJ.|. 
cenfilxn  ixdit  titJere^ularxenfil  xo.n.ti.m  a.  rre.de 
ftntn  menacbxonfil.iA.  nara.i  j.  Gutierr^/r  inrnmem.u 
purtxap.eix.num^.MoWn.in  difftremtjt  inter  femm 
exterjtum,&  cen/denrU  diffierim.  1 8 . Ludouicus  Lopex 
Ub.iJe  eentTai}ib.c.4c  fel.iS-;.lAoiimSodetuui 
tem.ijieuifixap,^.dMb.^.Hum.\C.  & 1 7.Axor. 
inftit.morM.  lib.%.cap.\6,  tjuaf.x,  verfim  primie  iptmr» 
Rebel.i/<  ieiftit.pari.x.iib.t.^Hefi.%,fi£i.vUim.  numib%,it 
bAutiixd.ijueifi.reeuta».  iem.i.^uaff.i9.  nrt.^-  Suarezsil 
efufixem.x  traii.  de  libertate  dimua.d‘/^mnt.x.yiff.i, 
numere  lefine.  Qui  addit  obligaiionero  hanc  non 
clle  cx  iuRiua,fed  ex  fidelitate,  quia  feruus  cR  huiiis 
iuris  incapax.  Ai  inelius  Molina  Sodeiatis  1f$v  • fle 
Leonardus  ibidem  dicunt  clTe  ex  luRitia,quU  deminot 
cum  (eruo  pacifceiis  cedeteiuriruo  vifus  cR,  vt  ex  eo 
pado  obligatio  iuRitix  otiatur,  Sc  RcbeILca  00».68» 
ait  polle  (eduminum  cx  iufilda obligare  feruo eapra- 
roiflionc. 

Similiierjc  pizlatus  religionis  obligatur  natanli*  17 
ter  ex  paAo  inito  cura  fuo  iclieiofo  , quia  eadem  cft 
ratio,  aede  paAo  damini  cum  feruo, vt  diximus  n.ti. 
Atque  ita  docent  Abb.  Nauarr.  lacobus  de  Canibus 
0.5.Manuel  allegati  nuro.  pixced.  Rcbcllua  Wctajfo. 
t./e(l.iji.tx. 

Ex  his  infertur , Prolatum  religiefi  pivmittcmem 
illi  diRnbuere  poR  eius  vitam, licut  tihgiofus  inganit  * 
non  teneri  ciuiliter  Rate  promiins;at  leneii  naturali 
ter, fle  in  confeientise  , ioicadi^  n.prscedeod. 

Hinc  tau  en  exciperem, nifi  promiRio  efiei  diRiiboep- 
di  alteri  Religiolo  fibi  etiam  fubdito  : ficut  enim  rem 
illidaiam  pollet  aufetre  , iunon  date.  Similitechmc 
exiipio>fi  Ptslacasillerem  aliquam  monacho  conce- 
deret ad  vfuin,  pcomitteos fure,  vt  non  reuocei  tere- 
do enim  polTeadhuc/euocaiequia  nequit  concedere 
monacho  rei  alicuius  vfuin  k ruperioccincuocabiiem 
vtpote  quod  pugnat  cum  paupertatis  voio.  PcceR  et- 
iam ex  rationabili  caufa  noii  (nuare  promiHa,  fed  te. 
uocare.vt  bcntaitRebcIlus  ibidcro. 
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19  Tandem  eft  > *ii  poffit  relipiofas  teftari 

qu&ndo  tetnpore  p^ofcffioni*  refeiuauit  jfbi  aliqaa  bo. 
na  eam  putftate  reflandi  de  illia  i Bald.e^^.ta 
UM  .M0».)8.d#  ^«/»«Mcnet  monachum  non  pofTe  tem- 
pore ingrefTus  pec  padom  fibi  referuare  dominium 
aliquorum  bonorum,  quiaid  repugnat  rrgulr : at  dide 
pofie  adid  folinn  rererq«re,vt  de  eis  poffit  reftari  j cum 
de  rebus  alienis,  annuente  docnino,po(fit  qaifpiam  tc- 
wdit  hyptth.  Sed 
Ettlif.  con> 

tradkic , afletens  non  pofTeid  concedi  monacho,  nifi 
cx  perroiifione  Abbatis  leuocabiU,  quandocumque  tc- 
lic.  Sed  credo , nec  ex  permiffionc  Abbatis  id  polfe: 
quamuis  enim  dixerimus  fopra  polTe  ex  Abbans  per- 
mifSonereuocabili  referoare  (ibi  aliquam  quarnuatem 
ad  Aios  vfus.vel.vt  de  ea  tempore  vita  diTponat } ac  ne- 
quitaVt  de  ea  cedetur,  quia  dirponece  in  vka  poteft  ex 
Abbatis  licentia,  non  tamen  poreftex  eateflari. 

20  Hx  his  dedaeitur,pcore4rum  non  pofle  primogenium 
inditoere.quia  eft  aCtus  domini), 8r  quia  ia, qui  non  po- 
ceft  contrahere,  necvlttmam  voluntatem  facete,  non 
poceft  primogenitum  inftituere.Sic  Molina  itf.a.  depra- 
*mhtnt.in^rtp.  v$rh.  idtifm 
nec  eU  ii».  rep.i.vam.y).  Manuet 
^rr.9-Molina  Societatis  lesv  tem.}.de 
num.^.Kn  idem  fit  poft  voiacoadiutorum  innoftraSo- 
citate,  & tempore  nouitiatus,8t  poft  vota  bienm),  dice- 
mus numaj.Vcfiim  autem  habens  licentiam  cedandi  b 
Papa^poffic  maioratum  indiiuere  , d cemus  num.  24. 
Et  Ttrum  id  poffit,  fi  habeat  arcendenics  > vel dcTccn- 
demes  , dicemus  cap.  fequenti. 

S y^M  M A R tVM. 

A»  PreUtm  reli^ienh  ttfinri  fejftt  f WfW.  ir. 

An  iietnif  X SM  temport  nemuietm  veut  emisere 

in  Seciettut  I a S v , tejien  , *nt  cendistte- 
mfermnti  i nnm.  21. 

An  pejftnt  ex  Ikemis  Jttperieriu  teflnri , & paut  fnpertor 
pe^t  iSem  eenctitre  }n.  2 ) • 

An  pefpnt  bi  mnterntmm  injUfmertfnnm. 14. 

AnfifeUn  trjientur  vetts  biemnij  ^ nnt  preJifJi  ne- 
eniij  nbfjttt  fufet  iory  IkemU  , 4«/  eendiMeres  forrmeti 
eumiin,vnlt4t  le^esaentuni  f nnm.  ap 
An  miiitestemmendatnr^ /int  dtmini  tmm  kenernm  pMiri- 
ndiitnmm  cemmendernm.  peftnte^ue  de 
iiu  tfftnrittc  prim^enutm  tnfiitMrre  * Refensst  ijnsdsm 
/enten-sMJt.iS  & 47. 

Sunt  Veri  dnmini  emninm  herum  benernm.  u.i?. 

Peffunt  libere  dei^u  difpentrt./itutfieuUrts.n.x^. 

Peffstnt  de  vtri/^ne  benis  libere  te/lnri,n.  )0. 

Pejffitni  muiemtum  de  iSu  infUiuere.n.it. 

Xjurnniei  sb  bn  in  lude  ne»  tenentur  ^uicejuum  rtSHtetert. 
num.\4, 

h fue  een/iflut  veturn  puupnruti*  ub  bie  emilfum,&  ^uun- 
iU  illud  trnnf^redi  dkuoturJi.\l.\4>  & |f. 

Au  e^miitsDtui  leunnis  ttjlnri pefint  } n.\6. 

Au  clerici  erdinem  militerium  extru  clunfinm  viueutes 
p^t"t  tefinrit&  tjuid Ji ndeluujhum  rrsUunt,viJtut  trku- 
nie /itpenerts 

Au  lucrunsub  bis  in  lude  teneatur  reflituere?n  ^9. 

An  r*tijie/m  Epijeepm,vet  Cdeduulit  reflari  p«fin  remif- 
Jiue.num.  ^9. 

Eremita  an  pcfini  teftaril  »40. 

^id  de  itura  parietes  (UupSt  & de  tenntrfisfa,^  i . 

Qwd de  eblatis'iU.^x.&  43. 

j,  iC  s T I o fecunda.  Quibus  religlofis  tnterdl- 

dl<im  fit  tedari.  Cattum  ed  id  minime  interdici  noui- 
tiis,vt  late  dc  hpc  diximus  hoc  lib.  fuprE  Ncc  rurfiit 
ed  diSiculcas  de  profeffis  quin  tedari  nequeent  > & fi 
cedentur)  tedaraentum  foce  icticum.  Atqac  idem  ed  de 


in 


Prxlato  regulari , quia  prcbibitie  generalis  ed  omquf 
bus  profeffis.  Atque  ita  docent  Francos  mbr. 
mem.in  6uwav.d{.DeciQS  auibemJugrelfi.l^xantxemment» 
xAt  tenuior. nnm  amhtntk.  in^refsi.  verb.idA^ue 

nec  dehi*.  c«p.i .raaa.4 .Gtafiis  i.p.L3X<sp.3-M«i«i.59.Leo-  « 

nard./<Ei.de  >«/7trM.e«p.t4.ditf4.«aif«.40.e^  ctfp.41.  dub.S, 
•nw.7j.Manucl  ^naftj^egular.tam.i.fuafl.b^.artk.x,  inu. 
&t.ram,/nmmaeM.fi.nnm,i.tt’  a. 

Primb  ed  dimculias  dcceifgiofis  Societatis  It  s v. 

Et  quidem  fi  Ant  coadmtores  formari  , ceitum  ed  id 
non  polfe, quia  etfi  illa  vota  fint  (iroplicia.redduni  eos 
incapaces  omnis  domini), dr  pocedstisiedai>di.  Et  fic 
militat  eadem  ratio  , quam  huius  rei  affignaosmus  in 
profeffis  nnmer.  19*  l<  tenet  Molina  Societatis  Issv 
tem.^.deiuflitla.tli/fntt.i04.iuim.4^Si  W^Cxnx  de  iis, qui 
Aoito  noaitiatu  fimplicia  bienni)  votaeraisdee  , eos  re- 
flari non  polTc  abfqoc  fuperioris  licentia  condar.  Qua- 
re etfi  dominium  bonorum  ruocum , donec  de  illis  difa 
ponanr , retineant : at  per  votum  paupertatis  libero  vfa 
fe  ptiuarunr,'j(  qnamuis  inbcnte  Aipeiiore  , vt  de  Tuis 
rebus  dirponant,  Hbcta  illis  relinquatur  eorum  difpo- 
ficio  , fi  ad  folasplas  caufas  velincinterviuosdifpone- 
re  : modustamtn,vi  At  pervliimam  voluntatem  , erfi 
ad  fotas  pias  canfas  , non  relinqnitur  liber, quin  porius 
iubenre  fupeciorc  tenentur  abdicare  i fe  omnia  fua  bo- 
na darim  abfque  reuocaudi  fpe,vel  recuperandi,  quod 
vlrimz  voluntati  conuenire  nequit , vt  diximus  fupri. 
Quare  delinquerem  in  id  vocum  (i  abfque  ruperions 
licentia  icdareniur  Atque  ira  bene  dicunt  Motin,/S0i.i, 
de  iufl.difp.i  ^9.eel.C^verf.ilti ^ui  tempent,  LeonardJidr.i. 
de  iuftxup.4.ibeb.^.nu*u.x%  f^zox.  tem.t Infla  eturAMb.tx , 
taf.M,  C^itd  autem  de  nouitio  Societatis  Usv, 

qui  voia  enniii , diximus  fupra. 

£x  licentia  amem  fuperioris  pofTunt  tam  prxdi^i  ^3 
noDtti),qii)m  votis  bienni)  ligati  tedari,  preter  forma- 
tos coadiotores.  Quia  vt  fupetiot  poicd  protrahere 
tempus  difpunendi,ica  concedere  potcd,vr  interim  fb- 
h'km  difponant  per  vhimam  voluntatem.  Atque  ira  do- 
cet Molina  num.prxcedenti  allegatus  i idque  coUigitnr 
ex  Lconardo  ibi  cirafo.docet  cnim  interdidum  ede  ce- 
dari  abfque  fuperioris  licentia.  Quare  videtur  fcniiro 
id  effe  petmifTum  confentiente  foperiore.Quod  fi  qoc- 
ras  quis  fuprrior  poffit  hanc  licentiam  concedere', cre- 
do folum  Generalem, qoia.cum  modus  prcfcriptus  ia 
conftituiionihos  fit  , abdicsndo  a fe  omne  dominium, 

& fpem  bona  tila  recuperandi  , ac  fit  omnino  prxter 
Societaiis  morem  tedari,  necceperiator  in  r^olis  Re- 
dloris  , aut  Proalncialii,  ipfis  conccffitm  polTe  hanc  li- 
centiam dare,  immovirifoue  prohibitum  nouatn  ali- 
quam confiiemdinem  inUt.vcre  ,non  pofTent  hanc  fa- 
cultatem indolgere.  At  cafu  , quo  eifiic  periculum  in 
mora  , quia  videheet  qui  ea  vora  emifit , cd  in  mortis 
periculo  , nec  dirpofuit  dc  fuis  bonis,  nec  expedit,  vc 
tunc  Sifporut  per  donationem  imer  vinos,  pofTcc  Pro- 
uincialis  , fi  abfque  periculo  confi  h poied,  vel  quando 
cfTet  periculum  in  mora,  poffit  Rcflot  eam  facultatem 
concedere  ne  tcligiofus  ille  abfque  fuo.  um  bonorum 
dirpoficione  decedat Xicentia  tamen  hxc  debee  cfTe  ad 
dirponendmn  in  folaopera  pia  : t:  fi  vellet  ille  difpo- 
nere  in  confinguineorum  fauorem  , debet  efTe  ex  con- 
filio  duorum,  provt  prxfciibunc  conditutiones  Socie-  - 
tatis  Iesv,vt  diximus  fuprEQuan.nisenim  condituiio 
illa  loquatur  de  dirpofiiionc  inter  viuos , ac  eius  ratio 
ad  hanc  quoque  difpoGtionem  extenditor  , qux  flatim 
per  mortem  cd  omnino  confirmanda.Ncc  dirpofitionis 
huiufraodi  meminit,quali  fupponens  cius  vfum  in  So- 
cietate non  futurum. 

Difficultas  modbed,vrrum  ij.qui  bienni)  votitfim*x4 
plicibiis  funt  ligati,  poHIne  ma;or;;nim  indituere , ciim 
ex  licentia  Superioris  pofllnt  tedatnenium  conficeret 
ficTpondenir  , non  po(Tc  etiam  ex  Superioris  licentia* 
quia  tenentur  ex  voto  psupertstis  dilicibarre  in  opera 

pia 
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pia  ex  eiuMem  raperiorii  prcfcrtpto:  & ita  non  pote- 
roQC  matotatum  infticuece  ad  ^milic  confcruaiioncm» 
quiaeft  opus  profanam.  An  ver6  poffincex  hti  bonia 
aliquod  opospiucn  perpetuum  inAitucre^sn  vet6  liali- 
heros  habeaDt^o(nni.d-ccmus  fcquenti  n.  40» 
ij  Sed  maior  dif&cultai  eU.an  fi  de  taAo  ligati  his  vo« 
lis  bicnntj  teftentur  ab  q>  e vlla  fiipcriorisliccntia, va- 
lear rellamcntom  } Molma.dc  Leonardus  allegati  n.ii. 
alTerunt  reflan  en»um  fore  r.ul!i»m.  Ducuntur  , quia 
cum  hi  rcligioit  non  Anc  fui  iaris.fed  per  illa  vota  trans- 
fetamur  in  luperi6rum  poteftatem  ,iure  teftandi  omni- 
no cfltcnr.Nec  obftat  eos  ad  tempus  Aiorum  bonorum 
doiaittium  retinere  > quia  id  dereiMiom  cft  impeditum 

Ratione  voti  p-soperratis^nein  vfum  exeat : (icut  dtfpo- 
/itio  puptlli  abfqtic  licentia  tutoris  ell  irrita, e<(t  totum 
dominium  (ic  in'  pupillo;  at  hoc  dominium  eft  impe- 
dituro tranflata  dirponenii  poccAate.  Sed  Azor  eo- 
dem n.io.citatus  dicit  ccftamentum  folis  votis  limplici- 
bus  fortalHs  e(fe  firmum,  quiartii  peccent  contra  vo- 
tum paupertatis  lic  teilsndo  , cum  tamm  veti  illorum 
bonorum  domini  fint.necdominiufn  limplici  'lio  voro 
fit  ita  impejiium.vt  fi  in  adiumei>at>  difponeniJo  abf- 
que  fuperioris  licentia,  dirpofitio  aliquo  iure  irrireiur, 
non  video  cur  illud  teftamcnMm  Iit  fututum  irritum, 

/icuc  matrimonium  ah  hi\  inituti  contra  votum  cafli. 
tatis,  val  dum  «rat  ante  ronUitutionem  Gregori;  XlII. 
que  illud  c\(rauii.Quare  non  efi  fimile  de  pupstlo;eius 
emcD  diipofitio  abfque  tutotii  aoihornate  redii- 
tur  iure  humano  irma.Dixi  de  h:s,qut  fulis  votis  bien- 
ni] ligantur,  «on  dc  ptofcUI-.,de  coaiiutoribu\  forma- 
tu,qma  curo  hi  coadiuioics  per  ei  voia  quamuisfim- 
plicia  reddantur  protfus  domiiu)  retinendi  , & acqui- 
rendi incapaces,  vt  condat  ex  conilitutionlbiis  Societa- 
tis Usv.i»  ee«in.r«p.4.f.i.^  f.p.£,rep.a.  $.iu  Se  extra- 
vag.  4/?ewdrare  Gtegoci|  XlH.  di<po litto  fa^a  ab  illis 
ab  que  lopcriucia  Itcentu,  vtpote  fa&a  a non  domino, 
c(l  irrita  : tromo  Ac  tefiamentum  fadlum  cmn  fuperto- 
ris  licemi>.  Quia  militat  eadem  ratio  , 'que  in  pcofeflis 
ttadicacll  nuiu.a.cum  nec  proprium  habeant, nec  pro* 
pri)  acquirendi  fint  capaces. 
x6  SenmJd  dubitatur  de  comniendaiariit  militibut, 
aii  illis  inre^rrum  fitteflari.  Qua  in  re  premiticndum 
ell  quale  dominium  commendac.arii  hi  habeant  inbc- 
na,qii:r  poflldrm.  Sum  autem  duplicis  genetis  hxc  bo- 
na. Q^ixdam  funt  patrimonialia  , qux  icilicec  heredi- 
tate, aut  propria  opera  , aut  donatione  acquifierunr, 
fiuc  ante  profc(noncm,ruic  po(\  Illam.  Alia  autem  funt 
redditus  commendatum  , quas  habent.  Quidam  ergo 
cenfent  hos  commendaiatios  milites  non  e(Te  veros 
dominos  fiuc  bonorum  paiiiraonialium  quocumque 
tempore  aequi  fitorum,  fiue  etiam  reddituum  conimcn- 
daroro.  Ratio  cft.quia  votofolciniii  paupertatis  , quod 
emittunt , fe  dominio  vfqoe  tunc  aequi  litorum  piiuanr, 
redduntque  incapac-s  domini  tn  pr>fterum  comparan- 
di : fic  ducenr  Natiarr.£««ifw»f.i.dr  re^itl.  nnmer.\i.  (*r 
iip«Uf.4ii lii.dt  m4nit»  \xMumer.  t/met. 

Mufca  trjtQM  co-firt»Ai.  S.Iactki.  lih.iXdp.t» 

i^.&  iHlihjmfirulI.ttctm’- 
weidAmrtf  ttnddm  4d ptrftCli9nem,<*p.^.  $.4.ii.4>;.  Ako>. 
t.tm.\.inliu.marai  Uk.  1 C4p.f.y.t. 

17  quo  drducunr  aliqui  ex  his  Uodocibus.non  clTo  Ulf.io.tU  Corduba  1« 

intrgtum  his  commendataiiis.teflan  redufo  piiuilegio  i.c vbi docent  , eos,quibua^tulo 

Ap  iitolicu, neque  etiam  poife  incerviuos  de  illis  bonis  icculari  j|l'giijHt>  r cccleliadici 'rrdditus , manere- li. 


tui  ad  leftandum  ,id  quidem  intelligendum  eilaKi  dif^ 
ponendum  in  opera  pia',  vt  tradit  idem  Naoar;  f.). 
fRMrira  1 1.  naM.io.  non  polib  hos  commcndacarios  pri- 
mogenium aliquod  inftitucre^in  fituorem  dloitom; 
quamuts  id  integrum  fit  clericis  feculatibos ex  bonis 
eorum  patrimonialibus,  quia  hi  nuUo  pau penatis  TOto 
Jig«i  funt.  * 

rriraa  tamen  conelufio  fit.  Hi  commendatatif^qAi-  iS 
bus  eft  pcrmilfum  contrahere  matrimonium  , «nues 
fiinl  in  Hifpania  commendatarij  Diui  lacobi , CaUm- 
Alcantaiz'Ac  in  Lufitania  commendaiarlj^Cbri- 
Ai , Olui  lacobi, fit  de  Auis  , funi  verf  domini  qOotimi* 
cumque  bonorum  ame,fit  poft  profeflionero  acquifito- 
rum  ijue  cz  redditibus  commendatum  ^ fiue  aJiunfie. 
Ratio  cA,quia  ficut  nec  omnimi  dam,  & perfcQtMc^ 
ftitaiero  pioficcntur,  ita  nec  perfedlain  paupenu^B, 
Ted  illam  folum  quz  hodie  eli  confueta  im  eis  ierotd. 

£c  quamuts  forma  ptofcllionis  in  aliquibus  ex  histUud 
plus  prz  fe  ferat, quam  i multis  annis  ieraatnr  | wtion 
plus  hodie  fuperioces  eotum  exigunt,  quJim  quod  fer- 
uari  cA  confucium  v vfu  que  tam  longzuos  CxpQ^uifie 
videtur  qualiter  obliget  ilia  paup«rtas,qocmjdmodora 
explicabimus  iufra.Atque  ita  docent  Ifia  m rtgmU  csns- 
mentUtAritrum  Oiut  Ucchti  in  pr«o«i», vbi  de  voto  pau- 
pettatis.MoIina  Socictaiii  Issv  /«m*  i.drii^.  iifp.  141. 
CAl.^.VtrJltji  vrrt  n^idi.  M>nucl 
mrt.-j.  xy  f«4//.6i;.  4 1.7.  Sc  fjciuiii Oodkorcf  afferentes 
polle  hos  libctc  difponerc  de  bonis  » quos  rcftremus 
nuni.lequenii. 

Hinc  dcdui.itur  prim6  recedendum  effe  sb  aliqui- 
bus  Doloribus  negantibus  polf<-  hns  cotUmendatarios 
libere  dirponete  de  his  omnibus  honi!,perindeac  alios 
fecubres  de  fuis  , fed  teneri  in  vfui  fuos  honeftos  ex- 
pendere>\  quod  faperfuent  ,tn  opera  pia.  Docontur, 
turo  quia  funt  religiofi.fit  paupertatis  votoaAtiSt  ;iuin 
etiam  quod  redditus  coromendarom  ab  his  peicepti, 
funt  tedditus  ccclcliadici,  >tpote  qiiiei  decimis  exira- 
huniuc,  fit  bona  patrimonialia  ctTiciuniuc  ecdefialltei, 
eo  quod  per  illorum  profefiionero  cranleunt  in  rcligi» 
nis  dominium.  Hi  funt  Nauart.|i^u/f 
& 96.  & 9.3  3 i .&  Ap0loj>iA  ad  Ukdt  redditm 

m*nit$  6 1 .Motu  la  hb.injirnQicnistVt  ctmmtndAtArij  mo. 
dAHt  Ad  perjW/iV'rem.t4^.4.1i.^.«afMer« loqoeni  de 
redditibus  commendarum  docet  Avala  in  ttmpendia  rX 
pliCAUnnu  rr^ulA  erdirmm  militAr$Am,ni  eum  tcfe> 
quitur  MmucI  ^uA/lj't£nlar.t9m.i.^UAji,\j^t.^,bt  idem 
qooad  ahq.ia  dicit  |oqnei<s  de  otrmbus  hoiiia  Axor 
tnm.t  injlit.mtrAlMb.i  r.4.  tjktfi.xo.  atrcnini  hos  fore 
culpz  reos  , fit  forfan  comta  vt>tum  p.iupercatis, fi  hzc 
bona  in  vTusiujIos,  fle  vanos  expendant^  licet  faceatut 
poilc  libetc  m vfus  boncdos,qoimuis  non  pios,nc4  re- 
neri fupeifioum  in  opeta  pia  dilUibuere.  Czier^imdi- 
cendum  cA  , polle  eusde  his  uiniubus  bonis  ita  IsRr^ 
dirpoaeie,ac  czcetos  iVculares.  Quia  jtitiquiOlma  coo- 
fuctudo  ita  paupertatem  cotum  imcrpreiaca  eA  Aipe- 
riotibus  Cientibus,  fic  non  contraducmibus : fie  VMdi- 
tus  commendarum  titulo  'eculati  his  dantur  , Mfb|ie 
titulo  miliian.  Atque  ita  docent  Alc-.zer  iid.  . 
C4p.;4.  Illa, Molina SocietJiis.Manuel  vitoqn^lodZ^-' 
legati  num  przcedenti.  Idem  vidci  tur  tenere  Sotos  . 


dnponere  , nilieaacqoilnafinc  ante  profirflionem  \Sc 
tunc  quidem  non  aliter  quam  alins  religiofus  piofeffos 
polfe  dirponcre  dicemus  rsp/cq<tctiii , iuxta  AUthtnt.fi 
5r«.rM*/iVr.C.  de  fAtr^/AnQ.  Ectitf,  Kaiio  autem  eA.qnta 
funt  v .ri  reiigioli  voto  paupertatis  alUidi , nibllqne 
ptopriutn  habent , & quia  prinilegia  » quz  olim  habe- 


heros  a iitiUa  conuei  tendi  fupeiBuns  in  Opera  p« 
obligatione.  £r  fatis  fjuci  Vidloria  rdtRiM.t  defimnnU. 
/tnm4f.  vbi  ait  ptzbendas  has  miliuies.  licet  annexz 

fint  fcligioni,oon  .imicii  taiionc  fticj  fpiriiniilis.fcd 
militaris.  S-uis  quoque  fiuci  Sarmictiio  lih.  dtttddttsb. 
4^CAp.i.ttum.4  vbi  aii  hoS  commendatatios,  fic  quof- 


Itanc  ad  leAandom  , cailaia  funt  per  mot  -m  ptoprium  cumque  Jaicos  polTiJenies  dccimas,veialis  bona  eccli- 
P ) V.qui  incipit  3 fiemAiti.  Sic  Nauarr.cemJnrar.a.a.36.  fiaAica  ex  priuilcg  o,  vel  couructudine,  manere fccopcs 
der/^aUr.Q^dfi  peiuilegium  ipfis  de  uouo  conceda-  fi  obiciucm  qu«  de  Ius  ipcculiicr  Auuu  tum.  Aiqoa 

; id.m 


‘ Liber  VII. 

idffBtenecloqnenS  (ic  purimoxiialibas  horum  bonis 
Molina  Uk.xJ*  dubitet 

de  redditibus  commeodarum. 

}0  Secundo  deducitur, po(Te  qaouue  libere  eos  tedari 
non  miniis.quam  alios  fxailaies  tam  de  bonis  patri» 
monialibus , qu^.n  etiam  de  redditibus  harum  com- 
mendatum } conftac  ex  didis  num.  praeccdemi.  Sic 
enim  reccpiiflima  confueiudo  apud  eos  obtiniiic:qua- 
nis  olim  tciUrinon  poteranqat  Innocentius  VUl.  Sc 
Oetnens  Vll.in  hoc  difpenfaront.Nec  obftat  Pium  V, 
reuocanc  licentias  his  concelTas  ad  ceftandum  , quia 
* fefpondenc  bene  Molina  Societatis  Icsv,  5c  Maiiucl 
ibrim  allegandi, cum  motum  proprium  receptum  non 
rife  quoad  alios  commeodaiarios  pcc:erquam  Diui 
loan.nec  Pium  V.reuocalTe  limplicicer  facultatem  te- 
ftandi,fed  eam  duniax4t,  quae  ^ priuilegiis  Apoftoltcis 
dintanabat', quate  permanet  facultas, quam  ex  confue- 
tudine  amiquiiCma  tcftandi  habenu  Et  infuper  ad 
maiorem  fecuritaiem  Giegorlus  Xlll.  teoocauic  mo- 
tum proprium  Pi|  Vxoncedens  illi  facultatem  tcAao- 
di  iuxta  priiUnam  eorum  confuetudinem.  Atque  ira 
docent,  in.t,Molma  Societatis  Iisv  > Manncl  vrroque 
Joco  allegati  num.15.idem  Molina  Societatis  Usv  y. 
tom  de  eeiifirmM.crdin. 

conicnciuni quoad  bona 
pa  riinonjatia  alter  Molm.  allegitus  num.  pcxced.de 
Mintxt\.,jem.fumm4-C4p.uJtMm.  5.  quamuis vteique 
dubttre  dc  redditibus  commendarum, 

)i  Tcrtid  deduciinr,  pofTc  quoque  hos  commendata- 
lios  de  v.rifque  bonis  matoiatum  tn(licuere,non  fecui 
acqiie  alios  leculires.Conilat  cx  diAis  duplici  num« 
prxccdctkti,&  doceiic  Molma  Soeieut  s UsvA  Ma« 
nuci  vttoqae  loco  allegati  num.x5. Idem  Molina  So- 
cietatis Itsv  ^.ternJe  in/l.diJh.6o^fii$.S<  confemiunc 
alter  Molma  , 3c  M muel  allegati  num.  prxcedenii 
quoad  bona  patri  monialia  , quamuis  quoad  redditus 
com.nendatura^dubirct  Molina, Sc  neget  Manual. 

II  Quarto  deducitur,  ludentes  cum  his  commendata - 
-♦.xiis  non  teneri  parta  in  ludo  rcftitucre,  quia  ciiro  hi 
commendat.irij  fint  vete  domini  omnium  illorum  bo- 
iiocum.porsiittque  dc  illis  difponcrc  inftar  cuiufcum- 
nc  («cularis, vere  transferunt  illorum  dominium  p«r- 
endo  In  ludo:&  ita  conflat  et  diilis  4 numeris  pr«- 
cedcnribus.dc  ita  cenet  Alcoxet  /nde.f4/».  Er 
quamuis  Aiouem.  > ).r.4.^.io.  li- 

iDiicc  poieftitem  horum  ad  Indendum,  dicens  inte- 
grum eisclle  ludere, dummodo  tales  ^fini  ludi,  quales 
,/.  ccnr  alios  nobde^loquitut  umen  conreqnciucr  ad 
iuam  rcntcntiam.quam  ibi  fuftinent , dicens  forte  hos 
effe  reos  voti  paupctt.itis,fi  in  vfus  vanos  bona  expen- 
danr.At  iaxta  noftram  icntcntiam,  quam  Inflinuimus 
n.itf. dicendum  cil,hosquocunquc  ludo  ludentes  non 
aliter  peccare,  quam  (i  cflent  meri  (cculatcs,  cum  ita 
libere  ac  illi  poflint  de  fuis  bonis  cUrponcte. 

QuiQt&  deducitur,  commendataiios  hos  (acisfice- 
^ re  fbo  paupertatis  voto  , (1  quotannis  triginta  ^diebus 
ance  Domini  naule,aut  totidem  polHlIud  prxienicne 
ruperlori  inucmarium  fidele  oimiiurn  bonorum  . qu* 
pofTldenr, nihil  occultando, vt  cx  illius  licentia  po(Ji- 
deanc  illa,qi>ia  cim  c.i  pfofc(Iio'(ccund4i.'n  earundcni 
religionum  (latuta,Se  confuetudinem  in  illis  receptam 
rmilcaeor.non  poceft  in  plus  obligate  illos, qua.n  (Ia- 
rura,5c  confuctudo  illos  aftriogunt:hxc  amem  iiaiii- 
rclligunt  hanc  paopettatem. Atque  ita  docctit  Alcozer. 
lih.dr  lt*d».c.t,^X^iiartgtdet  cSme/tdst^rierii  Dii**  /4f»- 
ii  tH  protrwtfjvbi  de  voto  paupettatis^vb»  dicit  non  (a- 
cisfacerc  fi  illnd  inuentaiioro  apud  fc  retineant,  vel  ita 
claudanr,vt  illud  aperiri  non  permittant.  Sed  in  hoc 

icruandaeftconfueuiJo.Na.vtDcne  inquit  Azor  eede 
9**^  aliquibus  bonotum.ordinibus  vfiis  habet, vt  in- 
ucnrarium  ftatim  prxfcntctur,in aliis  verb,  vtfcruciut 
pr«(cncandu  Vifitatoiibus.quiJoadvifitiiavcncrinr. 


Caput  VIII. 

Quare  peccarent  moniliccr  contra  votum  paupeC'i^ 
utis.fi  id  inuentarium  tempore  prxfixo  non  prxfea- 
taienc.ant  in  eo  conficiendo  infideliter  Ce  habeicnt.all 
quid  oc.-ultanrcs,  quia  paupertas,  ab  cis  promifTa  in 
hoc  confiflic.  Atque  Ha  docet  Ifia  m re^.im 

prearmU.vbi  de  voto  paupeitaris,  6c  in  cenftpennrttt 
quod  pio  explicatione  tocioa  rcguix  >bi  ponit  mm- 
ttrre^ntleniifm  eiren  tarirw.Qnod  tamen  Intelligercm, 
quando  notabilis  ellet  mora  in  eo  inucouiio  confi- 
ciendo poll  tempus  pri^xum  , vt  fi  c(Tec  mora  al- 
lerius  menfis.  Et  fimilitet  quando  occultatio  cffec  rei 
noubiiis  in  hoc  euentu,  quando  facultates  occultatx 
fune  magnx  rcfpeflu  bonorum commendaurij. 

Infuper  peccabunt  mortaliter  comta  hoc  vocaro,  fi 
animum  habeant  non  celinqueiidi,autnon  expenden- 
di bona  iuxta  fuperiocum  beneplacitum,  fi  ab  eo  auc 
re)inquere,auc  aliquo  modo  diAribuete  iubentur.  Sic 
tradunt] fla  in prndUie  cmfepennritt'!*  inurre^ntieni^ 
knt  eiren  vetntn.MoUiin  lik.iH{trnOionutVt  c$mentU‘ 
tnr^  tendnnt  nd perfelit*nt.(nf,^.^.^M.  50.  confonac 
Azor  8,  vbl  aic  polfo 

oidinj  imponere  onera,  ^feruicutes  redditibus  com. 
mcndatUfn,quos  hi  poflidem.  Vetitro  in  omnibus  his 
exiftiroo  Qatuta  horum  oidinu  confuetudinc  non  abo> 
lita  ,quu  adardliorem  paupettateaniingi  nequeunt. 

Secunda  conclufio.Equiies  Diui  loannis.qui  folem-  3^ 
nitet  profitcntur,Sc  fic  incapaces  funt  matrimonij  in. 
eundi  puflunt  flando  in  iurc  commnni,  & vi  fiii  voti 
tefl^ri.  Quia  non  eam  Tcliciorcrum  cUufltaliuro  rigi- 
dam  paupertatem  voucm,fcd  bona  fua  reiinem,'&  dc 
Ulis  difi)onum.  Ac  fui<  conflitutionibus  illis  interdi- 
citur cemei  abfque  fupetioris  licenda,  tanquam  quid 
paupertatis  voco  confonum.  Atque  ita  alios  allegans,Se 
cx  inultis,  pcubans  docet  lacobde  Bercta  c#fr/7^6ai.a» 

& j.  vel.i. 

Tertia  conclufio.  Cletici  ordinum  militarium  in 
claufltis  viucniium,qui  cx  legitima  Hccntia  exeta  clau- 
Aia  vitam  traufiguminfcioienccs  alicui  beneficio, pof- 
fum  teflari.ca  tamen  conditione,  vt  quotannis  inuen- 
tarium bonoium  tempore  prefixo  lupcriori  prxfen- 
rent,&  dummodo  quintam  bonorum  partem*, mona« 
ilcrio  reiinquam.ld  emm  indulfic  illis  Clemens  VII. 
atque  ica  docent  Ifia  inre^tU  heram  commendntariemnt 
c.to.MoitaM  lihJmfirkH.  vt conmendntnrf  tendant  ad 
petfeiH0neMt.(ap.^,S  4ur1r1a.51.vbi  addit  aiiam  limita- 
tionun,ncirpe  duoimodo  tettio  quoque  anno  petant 
a fuperiorc  reflandi  licentiam,  fc  dummodo  non  te- 
flentur  dc  bonis  qux  cx  beneficio  fecularl  habcnt^af- 
(ciitque  Pium  V.in  Bulla  quadam declaralTe^non  cen- 
feri  tn  clauflcis  habitare, vt  ab  hoc  teflandi  priuilegio 
eicludamof>quicum  extra  claufltum  habitent,adclau- 
fltumad  tempps  redeunt,  vt  triennio  Priorum  munut 
obeant.  Sed  ih  his  omnibus  exiflimo  flandum  eflq 
confuctudini  legitime  inter  eos.  obfcruatx. 

Vltimaconclufio.Hi  commendatavi),qui  extra  clau- . g 
flra  viuum  ex  (lii  fuperioris  Hcemia,fiue  alicui  prxben- 
dx.autalian  Prxlato  £ccIefi2flicominiflrames,ve!  ha* 
bicantes  indomibu.<i  paieniun]>vcl  amicorum, fi  aliquid 
ludo  amittanr,non  icnccur  lucrans  teflituerc^qula  di(* 
ponunt  dc  bonis  mflar  ^ularium.  Atque  Idem  dicen- 
dum dc  iis  , qui  in  eoinmiini  viuunt,fi  ludo  exponant 
ca,de  quibus  Itbcic  dilponunt  iuxta  fuotum  ordinum 
flatuta,&  confitetiidines  ab  his  legitime  receptas, quia 
horum  paupertas  non  ita  ar£b  efl,ac  aliotum  religto- 
foaim,&  fic  filis  flatutis,  & confuetudinc  explicatur. 

Sic  docet  Alcozer  libJelndtjap.^^.  Sed  hoc  intelli* 
go.quando  efl  quid  moderatum  iuxta  illius  religionis 
vfumtquia  nec  uipcrior  potefl  aliam  licentiam  conce- 
dere, rvm  veri  rcitgiofi  fint.  35 

Vtrum  autem  tcligiofus  creatus  Epifeopus),  Caidi* 
nalis^rut  Pontifex  poflint  tcflarl,diximus  fiiprli. 

Tandem  dubitatur  de  £tcm:ris,&  cUufis  inira  pa- 
rietes 


% 


LiberVlI.  , Caput  VII^‘ 


* rietcs(  vu1g6£w^-*r«i<*^«)conHCtfi$,?c  oblitis  i Sc  (ifi  ^ 
fratribus  Xenodochi)  loaonis  de  Deo.Et  quidem  Ete^ 
mitas  tedari  pofTc  dicendum  ed.quia  non  funt  religitr-  _ 
fi  nec  tribus  Tbbftantialibus  teligionit  votis  ligati.  At» 
^uc  ita  affirmant  Abbas  rtthr^  ttH^ment .nnm.(t.  Al-^ 
bericus  dtfaer%fsnti.  Bctltf. 

&ibi  Signotolji«i».5J^  ibi  vertJdeetfMt  nn 

hu.cM^.t  .niim.xi.ticm  Albcticos  in /h«  kiflitmtrh, 
v*rb.tennmfntMmA.?tt^oC\t\ii  cjtnlU  dktinm.ii.if.  f. 
i».ai.D,Antoa.j.  j.Angcl.t/rrf./ry?-»!#»- 

r«m.v«w.t.1oan.deFriburgoAniin4ra/r/>^r«m.  iib.  t. 
tit.deff/fnfnenf.f.tOi.Syhen  perkigJiMmeti/nm.i.  f.  J. 
Tabiena  t/crf./f^4W/»r«m.7.i.Nauat,f#m«c»f.i  w.44. 
df  rtjnl^ir.MindoCJn  JtgnniurA grntUiVtTh  UemtU  it- 
fiidi.verf.Eremu.WoWm  ttm.i.deiuJiJi/p.  1 4 i.rai.  . 
Atque  idem  edob  eandem  tacionem  dicendum  de 
^ ' claufis  intra  parieic$(tulg6  Emf>*red4d«s.)l^cc  audien- 
dus  cft  HotofcJ^4sre  fnrhfojt.i  ffJf  hu  , ^ni/rni,  vti 
iduni  i«nv,vbi  aii  hate  clTc  vera  attento  iutc  communi, 
non  autem  attento  iuie  huius  icgni.Qtiia  eaprefsci 
rc^.i7.«V.T.p.6.dccidit,nec  Ereroilai.nec  claofoi  intra 
parietes  tedati  poiTc.  Sed  inieiligcnda  edtvc  tedaiur  ibi 
Gregor.Lopez  orr^Er/mr^»*,^  verh.Em^grtdnd* ,dc 
fratribus  Eicmitis  San£ti  Augudini.vel  aliis  , qui  pro- 
prium habere  nequeunt.Quamuis  Gratian.re^M/. 

II. dicat  fede  hac  expoiitione  dubitare  , licet  rationi 
confonet  , eo  quod  textus  ille  generaliter  loquatur. 
ConuerH  autem  proEffi  teftari  nequeunt, vt  condat,  & 
tradunt  Nauar.ea  c«mmeMf.a.ff«in.4j.Manucl  r#> 
£nlarj6m.\-^  ^9  Tapia/edtMC.  \Jium.  7.  or  i). 
ncc  de  hoc  aliquis  dubitat. 

Sed  de  oblatis, qui  proftilione* non  etniiTa  fc,5c  fua 
obtulerunt  Eccleric.  non  conueniunt  Dr&ores.  Qui- 
dam enim  dicunt  obUtos  EceteHx  rccularLpofTe 
ri , non  autem  oblatos  Ecclefic  regulari.  Stc  tradit 
^tiov3Sc.in prtffntU.num.6i.  & b%  dt  prchtt.  Alijdi- 
dinguncii  hi  aliquid  ftbi  terciuauetim,pofrum  tedarit 
fecus  (i  re,Ar  omnia  fua  per  donationem  Ecclefirr  ob- 
ierint.Quamuis  enim  proRffi  non  rintyiedan  tunc  ne- 
qiieuntico  qaod  bonts,de  quibus  tedcnrur,(int  deditu- 
ti.Sic.Nauai.&  Manuel  num.prxcedenii  allegati,  ic 
Tapia  etdem  c.tMum  ii  Itmiuns  nifi  pod  eam  gene- 
ralem oblationem  aliquid  acquifierintidc  hoc  enim  re- 
flari integrum  erit.  Quippe  ctfi  omnia  bona  Eccleiix 
obtuicrint.polTuni  aliqua  in  fututum  acquirere. 

Sed  verius  ed  pode  ledari  etn  omnia  bona  prorfus 
Ecclefi*  obtulerim.C^ia  hareditas  , ciim  fu  nomen 
iurisapoted  elT-  fine  ^qito  corpore  l.htredud4.fJt p<- 
tit.htred.  Atque  ita  hi  bonis  per  eam  donationem  de- 
dicati p^erunt  ledaij, non  tamen  in  Eccleftx  prxiu- 
didum,dc  hztedis  erit  acceptare  , aut  nolle  acceptate. 
Ita  docet  Abb.C4pJ»  prtftntU.  fine,  depreh/u.  Atque 
Idem  tenent  ali]  , qui  indidinAr  docent  oblatos  hos 
tedari  polfe-Hi  funt  OJofredvs  nuthent  UgreJfiJi.j.C. 
depKreftnd.  EccUf.  Sc  ibi  B'tt. ii»  t.leflurtn.^Jn  i. 
n.  la.  Bald.»ffm.i4.&//e»er4/</r«fn.a.  C d«  ftcffmil. 
£cr/^Iroola  d.c.prtftniU.nMtm.i%. 

M M A R l f'  M. 

An  tx  Ptntificu  Iktntit  Jit prrftps  tejltri}rt’‘ 

fertur  ^utdnm  fenteafU.n.^^. 

Expliettmr  fententU  tmthorie.n,^^. 
jin  concedere  htne  UceniUm  Jit  difptnfure  in  vet§  pu»m 
pertunstrefenur  ^Htddtm  ftnttntU.n  *fi. 

SententU  uuth»’U.H.^7. 

An  deftderetur  iuRn  ctufe  vt  licit  'et&  vntide  eonctdt» 
tUT  prtdUiu  licentU  ? Proponuntur  ruxUnes  vtrU^ue 
dubitundi,(^  varU  Jentemitjt.^%.&  4J. 

Explkntur  fintentU  uutftorkjt.  }0. 

LicemU  eoncejf*  monteho  nd  ttHundumyU»  UttiU^uiur 
md  Jilotvfm  /iMiff.ji. 


pojftt  Pontifex  concedere  UcemUm  ud  vfm  neH  pios': 

- num.^t. 

An  pojfit  profrjjitt  virtute  huiut  IkentU  muioromm  ite- 
Jiimore?nMm.ti. 

An  odhunc  licentium  fu^Ut  licentiu  Pupu  ud  .dijpe^ 
nendum  in  ornnet  vfut  \ un  potius  exi^utur  exprejfu 
eeftandi IkentiA  rmm.i4.  * 

tA n huc  Ikensiu  tejiundi  intelligutur  de  felis  boniMU 
menuehus  poJftdet,&  preiudket  heredi^  leemums^ 

& fidekdmmij/urie,  /ubJlUnte^ue  m prime  t^umenH 

5. 

An  huc  IkentUrefiringutur  ud  primum  teJlumentumeA 
expiret  morte  ceMcedeffrw?n»m.t6. 

An  huc  rejfundi  licentiu  extendutur  ud  cedicitlosA^do*' 
nurionem  cuusu  mortis futitndumiuum.\y.  • 

An  licentiu  tejiundi  fuperumiins  tffeisu  vetlere 
Jiumentuni  ubj^ue  iiU/uiiuMirej^tur  tpiusUm  Jtipd^  ^ 
tiu-Hum.^Z. 

Explicutur  Jententiu  uutber$s.nnmtf9. 

An  de  fullo  Joleut  Pontifex  concedJre  bstnclkeutiu 
An  confuetudo  peft  bune  Ikentium  concedere  fr^ertu^ 
^HudumJementiujt.hi. 

Sentemiu  underis  JtAi» 

Q^^stio  vlttma.  An  ex  Pontificis  licentia  inte- 
grum  fit  profellls  tcdari.&  qualiter  ea  tedandi  Itcctto- 
cia  intelUgenda  fit)  Ahqui  cenfent  non  polTe  ex  Pon* 
cifidsdifpenGitione  tcdari.Ducuncur,quia  c^mlHa  bo- 
na, de  quibus  religiofus  tedaturus  cd,(im  iam  monl- 
derij , Pontifex  noneU  illorum  Domtnul^ed  admini- 
dratormon  ergo  poretit  eonced.  re  monacho, vt  ea  to- 
dando  al  enet.  In  hunc  partem,  lic^  dubius  , Sc  relin- 
quens cogitandum  , inclinat  re  latiffime  virinque  itf- 
putata  Franens  mbr.  de  tef  ument  in  ^jtHm.yy.vJ^tttJkd 
8).5c  tenet  Guillelmus  IknediAus  e.Re^nutim.  ^erb. 
mortue  itu^tte  tejlutere  el.t.num.\Oi. 

Cxieriim  abfque  dubio  tenendum  ed,pofTe  ptofi:^ 

Tum  in  quacumque  religione  ex  licentia  Pontificia  te- 
dari.Quia  nemo  dubitat  pode  illum  cx  ruperiori  if- 
centia aliquid  moderatum  inter  viuos  d<dribue[c.Quo4f 
autem  ex  ipfius  licentia  non  poffii  illud  in  moueper^ 
viam  ccdamenii  relinquere,  ed  ex  (olo  tute  hutnaop^ 
hoc  autem  non  ligat  Pontificem  : ergo  poied  PoniP 
fex  in  hoc  difpenure.  Atque  iu  faAineni  Bald.  l.jj 
ijuundo.^tdn  fine  princip^,C.  deinoffk.  teff ument.  Ut  (. 
vnk n.^.C.ftruus  exter. Decius  uuthent  iogrefii  n.i >.  C. 
de  JueroJunO.Eeclef.Cc  ibilifon  ».i  1 .Petrus  dc  Vergnia 
usldtionjid  Sutrigur.ibi,inlimii.i.Vxui.  in  c in^refeneU. 
n.iy\,de  probutXdtxn  Decius  eonf.$  1 a.  N*m.a.  vel.  4. 
Bertranduscenyrii£jv.).&  cen/.ta  ff«w.  8.&  cenf.  16. 

in prtert^4cre.  Sc  cenf.iti(.num.  5.  vel.  %.m 
pofieriori  purte.loinnes  Diledus  de  urte  tefiundLtit,t. 
euuteL^jt.x.Sy\iitA.verb.teflurnentMm.i.  ^uuft.  3.  verf. 

1 i.Nauarr.rejwefft.ijinm.574fe  regul.Sc  upalegiuudUb. 
de  redditib.^usfi.i.monite  ti  »*m.5.Bona.eenyriox.  ■. 
5).f»/.i.0enedi£l.^gid.J.ip«rt.t.$.n.  6.  fin.  Sc  f.7. 
num.y.C  de /ucre/umd.Eccle/.Pexcpinxonf.y  i.n,i  upeL 

а. Couatc.rnp  a.onin.io.Ar  cup.cum  in  e^iujtumsy^de 
tefiument.Gtt^ox\}i%  Lopez  l.y^.verbujue  Ims gunen,tk* 

б. p4r.].Molin,yif.a  de primog.tup.$.nmm.6'].  AueiN^ 
de  exf^uend.taundut.Rtgum.p.x.cup,4.n  \4.verf.  re^' 
mnr-Redoanus  de  /poliis  Ecelefefusji.y.^  hu  prefitfpi^, 
riit.».io.(habetuc terne  14.  trnf?. jMetina  lib  {ufeySNvT 
rum  hominum  eentinentij.r«p.x6:cei.a^n  & etl.i‘teitdf . 
Simon.de  VtxtJei»terpret.vltimuvoi.lib.i  iutetpts^}^  ' 
dub.  I ./e/irt.4.K.7 ). Rauenn.de  fiutut,&  tonfnetud./e^f. 
K.io.fhabeturtem.i.trnif?  jRiminald.  iunior  tetef.  1^4^. 
ttwm.  16.00/.  1. Mulina  Soctefirtis  tom.  i.</ei»/74i^.i4i. 
re/.penn/t.Leonard.  lib.x.deutfHt  CAp.\%.amb.%oium.Tf%. 
Manucl.a  reme  fummu  cup.tx.n.  1 .3c  ^ueH.r*gul  tem.\, 
^.6$.u»t.i.GiiS.t.pAecif.lib.icup.^M.sii  & i9-  Tapi4 
m.utttbenJn£reJJi.verb.ideo^me  net  de buu.i.n.i^.hutz. 
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Liber  VII. 

d<Paz/.f.T«H><>*'6S9.Gncian.rr^«/<t  Azsr. 

r*m.iJmftit.m«rsl.L\x.c.9.^.vlt.6c  loquentcs  de  mo- 
nacho Epi(copo,ct(i  icmiatiteum  noii  abfoluii  voto 
paupertaii$,ncc  teftari  poirc*dicunt  tamen  idpolfc  ex 
roncihcis  licentia.D.Thom.i.a^.iB(.«r/.?.  tid  j.Tuc. 
iccnnujie  moa^chu  j.U.Amon. 

ri/.io.e.i.$.7.Tabicoa  vftb.  religio,  ij.41  » 4|.cr  verk. 
Efifiofm  f«a/?.6J!r>7.Bt  ibi  AtiniLU  n.S.Sotus  lii.vit, 
d*  u$/lu.f.vltjert.vU.ad  .de  primegeH.e.  > o. 

tf.iS.yi^aetJib.\Jn/ift.c.t7.i.t.ver/:i\.Azotjem.i.i$iJi. 
mcr<»lJih.ix.c.7.ij.i  )?A.Manuel 
eirt.^.AloMidM  cenieQurMts  mente  defimOi.  Uk.iX.i, 
pt principio  n.6. 

Vcr^m  amem  Pontificem  concedere  monacho  Ji- 
ccntiam  teftandi,fic  dirpenface  in  voto  paupeiutia.dif^ 
ndeiuauihores  Nam  Azor  t»m.\jnfiit.moriU.lib.ix.c.$. 
^.vlt.iv.  vehemeniet  falU  rentiemes|,  hoc  non  eile  dif- 
peofaxe  in  voto  paupenatis»qsia'non  eft  idem  aliquid 
donace  nomine  idcenua^quod  iuxe,  facultate»  & pote- 
ftace  donare  quamvis  ab  alio  imperata  : qui  enim  no- 
tnine,vel  conrenfualtcTtus  donat.nil  iucis  habet  in  id» 
quod  donat, Sc  proinde  ttUgiorus  abfque  difpenlatio- 
ne  in  voro  paupertatis  potcil  donare»  eius  nimirum 
nomine»3e  conlonfu,  qui  cft  tei  donatae  dominos.  Ac 
ceftari  feu  legare  eft  iure  bona  in  alterum  tcansfirrre: 
religtofus  aurem  iuris  acquirendi  canax  non  eft  » nifi 
cum  eo  in  voco  paupetcaitidifpenretucsquare  abfque 
przdidla  djrpenfacione  teftaci  nequii.  Qr^od  idem  fu- 
llinet  ?tznc.rttbi.de  tefinmJn  6uf.8i. 

47  Cxretii.n  dicendum  eft,id  non  eifein  voto  pauper- 
tatis difpcnrarc.Sed  quemadmodum  concedi  poteft  re- 
ligiofo  adminiilracio  , & vfus  aliquarum  rerum  , illas 
confumendo,  atque  alienando»  quin  domimts  illarum 
conAituatur,nec  ius  aliquod  in  illas comparet»ac  pro- 
inde abfque  dtfpenfaiioue  in  voto  paupertaii$»fic  po. 
cell  concedi  alienatio  petvltimam  voluntatem»c^m  id 
nihil  aliud  fit, quam  prorogatio  facultatis  ad  alienan- 
dum. Quare  non  eft  vera  digerentia  ( quam  tradidit 
Azor.num.prxcedcnti  alleganisjimec  donationem»  Ce 
teftamentum.Nam  etiam  de  re  aliena  ex  domini  con- 
renfii  tclUri  licet, quod  nullus  dubitat  : & ideo  hanc 
partem  dare  indicant  D.Thom.t.a.;«ei7.  ili)',  ttrtic.8. 
md  ).Turrecremx.drMon«^w  t.D.  An- 

tonin.4.p.n>.iO  e.t.f.i  t.Tabi.-ua  vetbj^iUiio 
Sy\^t(i,verb  ttfiomemitm  i.ij.^,verf.\  1 .vbi  aiunt,  mo- 
nachum ex  Papx  indulgentia  lefiancem,  noncenfeti 
cx  proprio  tefiaci » fed  authoritate  Poniificia  cenieii 
ampliatam  dificibuiioncm  a monacho  fj£kam,  vc  va- 
lere polEt  poft  mortem.  Et  in  propriis  terminis  ita 
elocent  \Ax\m.xomtnent.\ji.x7uLt  regni. UbM  reddi. 
tih.EecLia  x,edit.^.\.n,xC.  in  i.endem  f.i.  monito  n. 
arjvav.  j.Molina  tom.iM  infijU/p.mt.eol.penidt.  Leo- 
naxd.fi^.i.dr(«y?.c.4i.d»^.8.M.73.Manuel  (fndjlj-eguinr, 
e09Oi.^.^.6^uert.i, 

^ 8 Rurfus  quamvis  cemnn  fir  exigi  iuftam  canfam » vc 

lici  te  concedatur  pradidU  reilandi  licentia  monachis: 
nani  quamvis  nihil  aliud  incerceiirrer»nifi  difpenratio 
in  iure  humano  interdicente  monaebis,  ea  ad  (ui  ho- 
ncflatem  dcfiderai  iuflam  caufam  fecundum  omnes.At 
difHcLiltaseUdevalore talis  liecmix  abique  iiiftacaa- 
fli  conceflx  , videtur  enim  valere,  quia  difpenfatio  in 
Kire  humano  abfque  iufUctufa  concefTa»  illicita  e(l» 
Ted  valida, vt  ex  ftequentiilima  fememia  probaui  1.  j. 

enntrimon  di/p.f^.14  fc  hMlConxtx.rnm  m igi- 
xs^*tt.7jU  tefi ybi  ait  illicitam  e(Te»validam  tamcQ^if- 
penfationem  Pontificiam  abfque  iuflacaufaconceifaits 
Hpifeopis  ad  tefiantem  de  redditibus, quos  ex  Epifeo- 
p.acii  peTCipiimc.Ei  in  propriis  terminis  tenet  hanc{fen*- 
tenciam  Redoanus  de  fpolm  EecU/inJi.^.j.iJbu pro/iip- 
pa/efie.n.tf.(\x3&>ei\3t  tom.x^rnQ.) 

9 Hx  alia  parce  vrget  qood  Abb.  n^etux.  enm,n.io. 
eic  teJi*mem.c[y3Wi  fequumur  Dcctusr*»/;  1 s.  vjsai.s. 

Snmmn  Tn.Snnthe^  Pars  HI. 


Caput  VIII.  '337 

& i.volnm.4.}^»xxnjtp$lo^  nd  UiJe  redditibue.  y.5, 
monito  6.5ealijquos  reftn  CoaxxJ.exumin  0^.  » 7, 
iraduni, Pontificem, non  pofle  abfque  caufa  ditpenfarc 
cum  Epifeopo,  vc  de  redditibus  Epifeopatus  teftetur. 

Et  quamvis  non  explrcent»oon  polle  valide, & iu  pof- 
fer  quis  incerpreuii  non  pofle  licite  : exterum  ratio- 
nes»quibus  innituntur»  oflendunt  mentem  eorum  elTe, 
non  pofle  validl.Et  in  propriis  terminis  fuflinent  hSc 
licentiam  non  pofle  valere, Franc.  rubr.de  tefinmjn  6. 
n.8s.Azor./«0i.a  Ji^tr.mvrJ.is.r.9  f.t//r.Sed  enuirius 
aoihoritas  vegetreenfent  enim(' vi  retulimus  num.44.) 
hoc  efle  difpenfate  in  voro  paupcnatisjaiquc  btne„V 
coniequenicr  loquuntur » dum  aiunt  fere  nullius  mo- 
menti prxdidlam  teflandi  licentiam  abfque  iufta  caufa 
coDceflam»Tipotedirpcnrationem  in  voto  oblioanit 
ex  iure  diuino. 

Cxterumexiflimo  fic  dicendunnfi  diflributio  illo- 
rum bonorum  honefta  fir,Jr  talis  vt  fadla  per  aliena- 
donem  inter  viuos  cx  licentia  fuperioris  vitio  carerer, 

& tamtim  efl  vicium  in  modo  alienandi»non  enim  ad- 
efl  iufla  caufa  concedendx  alienationis  per  vltimam 
voluntatem  adueifus  iuits  prohibitionem, valida  eft  re- 
flandi licentia  , vtpotc  qux  k Pontifice  iure  humano 
peripfum  indudlo  conceditur  ; & hoc  probam  altau 
nurr.46.At  fi  non  fotum  eft  vitium  in  alienandi  roo- 
do,fed  in  ipfa  quoque  alienatione, qux  etiam  inter  vi- 
Uosfa^laeflet  iniquajnon  valeret  licentia  , quia  tunc 
ea  difliibutio  etiam  ex  fuperioris  licenda  eflet  comta 
vcKum  paupertatis.  Cum  -enim  fupetioc  non  fic  illo- 
runi  bonorum  dominus,fcd  admjuiflcacor»non  pocefl 
valide  concedere  prodigx,  ac  iniqox  diflribuiionis  li- 
cenciam.Qux  ratio  militat  quoque  in  fumroo  Pontifi- 
ce i nec  eoam  eft  illorun  bonorum  dominus  : cuius 
feotemic  quoad  pofteriotem  partem  fune  Dodores» 
quos  referimus  numero  j.diccnces  Papam  non  pofle 
concedere  hanc  licentiam  reflandi, nifi  ad  pias  caufas^ 

<5c  maximi  Tapia  ibi  allegandus, qui  dicit  id  exigi , vc 
valida  fit  Jiicntia. 

Hinc  deducitur  prim6»  licentiam  a Pontifice  abfb-  ft 
luteconceflam  teftandi  de  his  bonis, ir.ielligi  ad  vGis 
pios, quia  ea  facultas  uuetligenda»vtalioquin  cum  iu- 
re communi  conientiat.  Nic  enim  Pontifex  generali- 
ter aliquid  concedens,  ccafetur  derogare  iuri  commu- 
ni,ideoque  ea  facultas  trahenda  non  eft  ad  ea, qux  iurl 
communi  aduetfamur  : ac  pro  nde  virtute  eius  nequi- 
bit teflari  retigiofus  ad  vfus  vanos, ^ profanos, fed  ad 
pios  dumaxai.  Atque  ita  docent  Nauar.4^#/«^.xd  libM 
redditibjj.\.momto  6,lAo\\n»Ub.xUeprimog.c.^,ji.b7X^ 
c.to.fr.io.  & alitet  Molina  c Societate  hsvrvm.i.  de 
de  iufi.difp,\4\.nd fin.  verffncnitm  religiofo.  & 
dt/p,io4jt.^  Ktot.tom.\4Hftit.mordl.l.i  i.e.^.4.vtt.Lco* 
fmdJib.tJe  infi.  c.i$.dnm.4.n.40.  Tapia  nuthjngrep 
verbJdeo^me nec  de  bu.c.xjt. a4.Quare non  credo  quod 
ait  Mctina  l.^.de  fncrornm^omniieontintntinx.iC-col. 
x.fin,&  cel.^Jnkie.  Nempe, vfu  receptiftimu  efle  cum 
quibufcamqaelmonachisd>fpenfare,vt  in  vfus  quofeu- 

3ue  teftemur,  &cim*  monachis  faAis  Epifeopis  ait  il 
udum  reccpdftimum  efle  ficdifpenfare  , quem  vfum 
velle  dinare  ait  temerarium. Et  de  monaebis  Epifeopis 
eunde  vfum  refert  Sot.Ub.uU.de  in/l.f.i4t.a.tlt.C(l.f.xl 
de  eius  luftiiia  dubitat : ait  enim  hunc  vfuiri,fi  h giti- 
rous  fic  faris  demonfttatc  non  efle  tam  ind:rpenfibile 
vort^  paupertaiis,ac  cifticatis.  Cxtemm  in  Epifeoris 
noi|6ft  cur  damnetur  hic  vfus  ob  ea,  qux  diximus  fu- 
prin.tj.  De  aliis  VC16  teligiofis  eum  vfum  minin  d 
credo  efle,imniu(vt  videmus^aliqui  negatu  efle  talem 
vfum  concedendx  liceniix  etiam  ad  vius  pios  , & qui 
aiunt  aliquando  concedi»dicunt  id  efle  rarum, 
ImmoLeonardu$,&;  Tapia  u.pcxccdenti  i>Uegati  ira-  jx 
dunc  non  pofle  Pontificem  aliter  hanc  licentiam  li- 
cite concedetc,8e  addit  Tapia  etiam  valide.  Verum  id 
non  credo»quia  poieft  efle  vfus  honeftus, quamvis  non 
F f 
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pius:(icac  tnim  potoft  (apcciAifacefe  copiam  pcofeffb 
<iofaudi  aliqoid  roodemm-  loier  vinos  potlon*  6i- 
tiffimc,eo  qood  ao>ic«i*»aot  fcenefiiflor, 

vcl  ad  eiqi  volaiuarero  captandam, vc  rebus  iPonaAe- 
ri}  pattodnctut,vel  cauGa  kcnettaie  accepra  ex  p.<(Te 
donantis, quod  fit  petfon»  benemerKa,  raifque  opeii- 
bua  multa  monafterio  acquifieric ; ka  poteft  l^ontifrx 
ex  hU  caiifia  Sc  aliis  funibbus  dare  licemiara  ci  rcAan> 
di  ad  vius  hoQcftos, quamvis  non  pios. 

j4  Secundi  de  Jucitut , virtuie  licentia  concefe  mo- 
nachis ad  teftandom  nonpolTe  eos  nuiotatu  inftitua* 
re, quippe  ea  Ueemia  imeUigituc  (eiWmdiad  folosviws 
pjo*(vt  diximus  niim.49.)Pntnogenium  autem  eft  res 
pto^iia;jc  ita  docet  Molina  Uk.iM  jv.67. 

^ altet  Molina  Societatis  Usv  tom.i.d* 
n j. Addit  prior  Molina  M.fig.confulendam  monacho 
habenti  peculiarem  liceniiamad  primogeniun>  hifti* 
tuendum.ne  ex  fola  (amiliz  confcnutione,q«»  a mo- 
nachis aliena  elle  debet  illud  inftitoat  , Icd  ex  alia 
lienefta  caoTa  tcligionis  rpecimen  pr»  Cc  ferenii.Po- 
Aerior  etiam  Molina  aridite#  a.j.  vt  bcneficiati^  mo- 
>iachi,vel  alij.  extra  tnonaftetiutn  degemes,  habentes 
huiufmodi  licentiam  ad  dijudicandum  ,anfa«Aum  te- 
neat,confiderem,quofine,quicum  ipTocum  prof.lHo. 
ne,&  Aara  confentiat  iUatn  inftduant , de  ex  quibus 
boois.vnde  deijuatis,8e  qna  uuoncicquifitts. 

Quaioor  antero  funt  maximi  obCrruanda  circa  te- 
Aandi  iicentisomonachis  conci-flas  Priind  oblctuan- 
dumcA  exigi,  vt  ea  licemta  exp  cfsi  cooced  itur.  non 
Onim  riifficiei,fi  Papa  rcligiofo  licentiam  coiuedarvi. 
uendi  extra  clau(ltum,de  dirponendi  de  omnibus  bo- 
nis quxficis  eicra  raoanftrriom,  in  fiios  vfu<,5e  altos 
pios, iimc enim  poterit  dafpoi^te  inter  viuosvinute 
hiiiiisticrmix,non  autem  per  modum  tcAamenti , ti 
bene  ak Nauar Jak.4.rM^jis  y.tditM 
w sjiir.d^  dtM«r.  emjji.-.fn.  q«U  ciwn  d«fpofitio  hxc 
pioAetior  v^de  odioia  Gt  dt  a celigiofo  iuAitmo  alie- 
na.exigic  expreifam  teAandi  mem.om«i,vi  ca  licentia 
conceib  cenCeaior, 

^6  Seomdo  obferuandam  eft,  licentiam  hancteAandi 
monacho  concelTam  intelKgi,vi  tcAeturdc  bonis, qux 
rciigiofus  de  faAo  po(Edet:Dam  proptinen  habere  ne- 
qoit.Sic  Baldus/.i^n#c4J».  j.CyfyJrJTMrexr/re.Simon  de 
Picris  d»  inttrpret*tio/ie  vhims  t/elmmtt/.  Itif.  1. 
i«rerprrr.i.dw^.i.y}/irr.4Jf,7).  vbi  nptime  addit  cum 

Goxadinor#ny£{.4i,  ^.^usrkiir  , dnfrs-tr  Dfmnicmy 

huiufinodt  liceiuifm,  H teftamentum  inde  AibAqiiu- 
tum  non  prxiudicare  ei,  cui  diAa  bona  virtute  prio- 
ris teAamenti  AiAi  anceingreirum,cii(  acquifita.qnia 
iicemia  Principis  non  iatelligitur  com  prxiudicio 
cettij.  Cui  ego  addo  fimititernon  pTxtudicare  mona- 
Arao  quoad  bona  huiusmonachi,quxpcr  ipfios  pro- 
f.  Ilioncm  acquifieiat,quia  eadem  e A rat^o  fc  qntaA»- 
cjIus  rcAsndi  alicui  coiicelT.)  non  debet  cAe  cuir  pex- 
iudioio  teltij  l./i  fH<iMdo.C.iU  in»ffic.rd/dm.Sc  ita  doceC^ 
optime  Gama  dreifioiJH  esufk  ). 

Nrc  approbo  quod  aliis  repiobatis  ait  Tapia  muthru. 

vert  Ufo^ue  nec  df  hu  Cdf.iJ$.\6.  C.dtfmcr^jf'. 
£ccl,  nempe.fi  hic  religiofusin  teAamtnio  in  feculo 
inAicuiiret  aiiqucnQ,flc  ei  alium TubAiiuiffet,  aut  fidei- 
c6mifiirct,vt  bxreditatem  alteri  reAitueret,po(rehui'c 
profefium  virtute  huius  Hecmix  excludere  (iibAirutu 
illom,aui  fideicommifsariumiidqurnon  probat, fedra. 
tio  cfsc  poicA,quia  cum  ftibAicmu<  fi(,Sc  fi Jeicommif- 
farins  non  h ^be.it  perfedhim  ius  ad  rem  , ied  condi- 
cionale,nempe, fi  fupcruiuachzrcdsinAttuto , facti  us 
poceA  illi  iuti  derogari.At  hoc  non  approbo,  quia  Ii 
militer  ius  vocatorum  ad  maiovatum  eA  couditionale, 

/ xiempc,fi  fijpetuiuat  maiocacus  pofsefsorsde  tamen  illi 
kiri  nuquic  Princeps  abfque  maxima  c«u(a  decogare,vf 
plurimis  dutis  probat  Molina  U^.i.ddprim»£.cdjp.i, 
fiarcioti  ergo  dicendum  eA  pes  lioetkiaoa  teuan*- 


Caput  V III. 

^dikbfoimc  conceAam  non  derogati  bole  lon.  ^ *' 

< Terti b ob&nianduin  cA  , quoCdam  JtcnitnreihsilC  p 
teAandi  licemium,  vt  inielligaiiir  de  primo  ceAnmen^ 
coiatque  ka  eo  fanel  condito  non  (upcrclse  fecbtlii 
tem  aliud  coodendi,ac  proinr^e  (ecundocondito.Ma^ 
ualeceprimum  , quod  lecunJiim  ei  potefiaSis  dew^H 
Tim  foniri  nequeat.  Hos  authoces,^  eoiucnraiiontt> 
retalik'K8  ddmMrhmjtiJp. Sed  tuae  opeimnij^ 
n.  I e.dciendi  eam  faculutem  non  cuingui  pomo  * 
fetiviroMe  Alius  licere  coues  quoties  libuerit  ,icAnk 
mentum  ibeeee  vfque  admoccem,  ac  prius  i<nocin(. 
cuius  femeiuix  rarioets.  Ar  aut  hoiesio  lues*  coacnik.  ' 
rtas  ibi  retuli.  S<  prxtcr  auihores  ibi  allegasos 
hanc  panem  Aluatadusdr  ctduQjntm. 
ht  ^rim.n.b.verf.lktmU  /«mcn.Tapia  <iiwkai||r»^ev^ 
idttfiu  nee  de  hu.  c.  1 • n.  ^ 1 . Nec  liccnria  kxc  esyii|^, 
morte  concedentis  > fcd  iemcl  conoeAa  cA  pcrp^llb'. 
dumabalio  pontifice  non  reuocetut^vt  commaMl^' 
piobaui  mexrkejGj^-iSjt.S».  Ak 

Quarto  oblctuandum  cAjquofdam  aotboee»  caUft- 
relicentiatii  hanc  teAandi  non  evieeidasd  codksNos, 

As  donationem  causa  munis  f4ciendam.Qttiaetfime- 
ioc  fi(  latio  prohibitionis  tcAamenti,maM^ae  fit  illud 
concedere  : ac  argumeimtm  dc  maiotlad  isinoa  non 
habet  locum  in  di  politione, vt  probaui  lih.t  de 
irimeit.  di/^.t  .a. : i.  Atque  iiifuAincc  Masbn.Soc|W  ' 
iuniotcvp^',t).9  is.tr  > >.C^  w.y 

ciasc«ftjfi.5i>.H.>.t/»/.4  G'aAis  i.p.de  drfr/IM^auAipl; 

n.tS.Ex  quo  infert  G »At«>  qu(d  0 t<^  AatnMnMfhbo* 
bentis  ex  priui'e^'<>  fjci  Itarem  tcAaneb^et  «mi^Bbne 
alicuius  fol  numatis  non  v.ilerct  iurc  teABn>^rild,iioi|^ 
▼aleret  etiam  iurr  codicilli  ; ctfi  fit  appofitaehlii^> 
Codicillaris.Quia  ref  l cen0ci»n$nr  ff.  deiare  radlbd^* 
l tf.  de  Uf.  I . diccus  quod  qui  poAunediKhl*»  - 
ti,polsiinr  cudiciUos  fviccrc.ir.tclligitut^  po^plKlfcill^ 
in  re  Ae  citat  AngeI  6<  Imolam  l^Wumenmemmmdfid 
Meu^.f.de  jhpttUtione /enternm.  CxtetiktMikSlwfcirt’. 
eA,eam  licentiam  ad  hxc  quoque  facienda  eicend^vi  » 
ptobaui  fa  isfaciens  rnnirarix  rationi,Ac  maltotiA|#a.  - 
gans  lih.9.de  metrimonie.difpkt  i.  R«Mers  48.  EcvAfir' 
Dolores  ibi  allcgnos  ruAit.rt  R>pa/.  r.  kmkii 
t^^icr.i.Simon  dc  Pixtis  de  fW  tpreMwMrso/nasoovv 
ii7f erpr.  1 .di-'!».  < . /«/«r  4S.d4.Splfio 
emU  rfjf«nK»r.^/0)f  5.pfincfp4'7nNm.jn.quia  de  teAs« 
mento  ad  codicillum  non  cA  proptis  e»'mfio  , fhi 
eomptehenfio.quia  codicirus  dicitur  icAatio  menclK 
ficot fcAanximmijVt  bene  GK-fs.i.  hjf.de  trjhm 
mprintipie, 

Demum  iriplex  reAatdi(Ttfulrs«.t'i)maeA,anlM<Si^' j> 
Ita  teAandi  ruucruenicnstfiicut  v:>[er<  prins  ceAsndaS 
tum  a monacho  ab'que  jiUcoimr^uin  } Aiiqui.jlt'.^' 
f«s  probabiliter  negant  quia  fnU  mh-sbiiitarisctislfil^- 
QOn  cAk.it, vt  rnnu  .Irfcat  ptim  ;iO»s  irrirus,  veplb0. 
cumulans  tradidit  Mmdofius 

x.iK.Ei  confirmatur, quia  vbi  h.ibilit.ss  perfonmi/Me 
bcentia  cA  de  fubAantiaaAiis,non  fiths  cA  illatisjl^* 
(eqoi,fed  debet  aAum  prxcedere  vr  opiime  Pelin.si^' 
citm  de/effm.finm  i.de  accefei.At  babthtas  peribnltk 
legima  licentia  fimi  decfsrmia  leAatventi.  Secnndl)^^ 
quia  adu$  ab  mirio  irritus  obin>pcdim.ntnm 
tunc  demum  conu;,lerc(rc  inopit , quando 
impedimento  i'ubf*q-dnit  nouus  conAnfus  , 1 

tam  Glof.  At  DD.  i»  ref  .tjued  eh  initief^M 
TettiA,  qun  ctim  tcAamentoin  prius  ht  ommno 
ritum  , confirmati  nequit  ex  licentia  fiipcruenkBtigt 
oonfinnaiio  enim  valorem  aAus  confirm  ndi  fiypoi». 
nk.  Quarti,  quia  adto  requiritur  nd  teA.ifrenclvMO 
KOI  capacitas  tcAanrisTcmpoie  qi<oteA.amentum<oiN.' 
dg.vt  eitamfi  tunc  f lerir  capax, & fic  validum,  fipoft- 
ea  efficiatur  irrirmn  ratione  illius  pi>teAat'a  obUno^, 
non  conualefcat.hac  reddi. a.niri  adfit  noua  folemnis 
▼oluntasi.^ «t e.T  tiheru.it.^JejUaume.Jfjde  ke/rerint 
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■Pfiu.  mur.  cc  un  «A  «./r  >rAj«an»rr.  j. 

in  hanc  tncliiut  Dcc>(>f,iAi|»  matutiitJi 
■ *.  8.  vpfut  sJi  It.  & in  c.n4iccn  fatU  inclinat  dicent 
oppoficacneirc  valde  dubiam  » Socimu  l.ft  Um /afla 
»mm*T9  f vititfiMt»  f.  it  tttiiu.  & itmtnfi. 

&eam  tenet  Simon  de  Piartis  it  butr^rtuu.plt.  vtl. 
lUr.  tiutrrfnt.  I.  dadia  $l,& ft^memtikm. 

• Cctetim  contraria  (eniemia  ell  (nqucmilfima,  St 
ideo  tantjuam  piobabilior  amplecleuda  tll,  cuii»  ta- 
ri» cft,  qtiia  cum  (eftatnentum  fitaAus  fucce(Caus.ac 
deamhuUtoriut  vf(|ue  ad  mortcui . non  ceofetur  per- 
fedd  £i<lum  vr^ue  cunrt  t^iure  ruffidenteft  ad  riiu 
Taiwetn,  vt  hsbilitoi  tcftandi  adiit  cempote  lUiiidt»  i 
quo  rubor  romii,  vt  colligitur  es  IJi  ^it  fili»  txbvt- 
itit.^irrifm.X/rrf.^ua  rmUmt-f.  itinmfi»,  tefi. 
Quate  hoe  non  cftestrndete  dirpeniatioitemded  eam 
'aecomiuodjre  oanirc  teibmemi  i que  cilm  ea  rit . vt 
’ •iliilcenieaiurconrummatum  vTqtic  ad  morcrm»Ucen- 
da  fupetiieniens  adeft  ante  teftameiui  petfisAionem, 
deided  nil  reirnm  (i  ttahaturad  tempu»  pietetituro, 
quo  CDn&£hm  eft.arg  UtilU  fitriftMrt  )o.w  fint  jf  i» 
^ ^.i.vbi  verbum  ( ) quamuii  prstetiti  temporis» 

‘ extenditur  ad  omma  in  uftaroenio  conterna  , tam 
^ prstettta,qntm  futura,  ob  leftamentt  naturam.  Idem 
ptobatur  ex  / /ttifiart  c«^«n.vbi  cotice* 

dens  alicui  ptocutatoii  mandatum,  ceiifctur  latificare 
. •mniiab  illo  ance  mandatum  faAa.Bi  bine  pjutiu. 
Imio  ad  omnia  in  coutrarium  obuAa  , f ixtctquam 
ad  qoartum,quod  rperi  di  fututione  indiget.  Non  enim 
{ dicendcmi  cil,  prtds  icftamcntum  fuilTc  oinnino  itn- 
tum.frd  tanqttan)  nondum  pesfcAiim.dr  cuiifunima- 
ram  eilc  m pendenti, de  liabilitate  ad  tcilandum  ante 
iciUtofii  immem  obueiuura.AJ  quartitir,  je  conSr- 
marioneni  relpondrtuc  icddeiuiodirciimen  fpeciale 
inter  caiuj  in  argumento  pcopoiitoe  , St  iiuiirnm  in 
illitcntm  ceflante  impedimento  nulla  cA  coHbrmacio 
(aci<a,an  cxprella  confedi  taiUmenti  ,quod  ci^in  ance 
' fuerit  irritem), St  nihil  afferatur,  quo  poiTuvilida,  ic> 

'<  j|ium  periiihi.  Quando  vetb  facultas  tcilandi  religio- 
fb. impetratur,  ipscqtte  eam  acceptar,  tcAamentum  fa> 
dum  vidciui  confirtnart,5c  poicftatcin,  que  (bla  deri« 
decabarur  ad  inicgiitatcm  illius  , tettottaliete  , ac 
proinde  validius  e£cr)e.  id  admicteme  ceAamenet  na- 
' tura.qnod  cbm  adus  fit  fuccriliuiM  , vfque  ad  mor- 
; ccra  non  exiftimatut  elle  perfedns.Ad  vitimom  dic, 

* non  extendi  in  prcTemi  teAandi  facuitarem.lcd  ipl^ 
ad  tempus  pt^teriium  cettoirahi , quod  diaeifum 
quidpiam  eA  Ecideo  hancriallinctBast.i«i.jf  potr  fi-^ 
tti.f. iVrimaB.yfff.de  ibi  lmolaMaMi.a.Paalus  ««aM.*riem 
Paiilui  Jj/f  iims/uffff.!  I jrffM.x^de  reod.  & itmtmfir. 
& t.vt  ffi«///<^a3.ffl«w.i.Cufr  tefi4tmrm.mlit.  vbi  Alex. 
'ma^.Iafon/a  repetit,  l.  ( qua:  habtlur  in 

eiusconmentsiiisffd  ««* 

J «er«  u9.ffmV.i  emhrmtic.m^reffi, 

XHmtrt  I i.C.de fiifrffMiOm  EteUfii»,  & ibi  Petrus  dc 
Vctgnia additionacot  «d  BtutigtuimmtUmit,  ).Matfi* 
Summx  Th.  Sancltcz  fttrx  1 1 J. 


te  hanc  tcAandi  liccnt.am  Poniifex  Mandollui 
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UMtura  tTAiU.verb.  lUeutte  ttfieniU  vtrf.  titutttniHm 
tfifitt.i\6\  de  faAo  non  conccdi.At  Couair.c.ijv.)o. 
it  ttfiemtHt.  dicit  foleic  Pontitieem  eam  cunredcie 
'd.*  modica  quantitate.Se  interucnieme  Abb.itis  Ikcn-^ 
tia,Se  Redoanus  ie firtiiutetUfittilktrMm  pte- 

fupptfitu  Ri<mrr.io.(habctui  ivMB  dicu  Ie 

nmUotieSjvidiife  c^ra  conccdi.Sed  optime  Nauar.raas« 
m/ff/.t.ff./S.de  ri^Wffr.  ^ lH.it rtiJitibitt  teeUfinfi.in 

i.tiit.ifUdiJ  )ji.i7.<7  i8  h*  «ewV  eiiiitvH.  tf.  j.  mtmto 
1 tui.4.S(iprumfequhut  Fapia  mifiJntrtfft.verb.  idrn-  ^ 
fffc  «rr  dr  jTffM.iS.  Molina  rem.  i.  itunitU, 
ii/p.m.e»i ptMttlt  vlt.^^ol.t•m.%.iHfiJ»»rsUii^.  la, 

C.&  ftufit»  vUimXbotxatdlik.iJf  iafie  it.i^b.^.tt.iO, 
tradnm  qu.idruplice?  clIeieligiolbs.t'rimi  funtquibr- 
ncliciumaliqucid  eccleriaAiciunpoindent.SecuQcliiqtii  ^ 
eo  beneiteio  carent , nec  in  communitate  pecfeAa  vt. 
uum,(<e.exrjperiorisliccnria  cetram  panis, & vini,  auc 
pecuni«,aut  oiiocum  vua:  tr.infigcndx  neceiracioruin 

Stuntiratein  liabenr,vc  (upvtduum  fibi  ccretuenc , Sc 
quid  defit,  aliunde  quxrant.  Teitij,  qni  ei  Icgiii. 
ma  licentia  extra  monaAcrium  dcguniialuuiuique  bo. 
nis  fue  iiidiiAria,  labore,  ac  elecmofyna  cuinpsrjiis,Se 
neque  uibuuntex  bis  quidquani  mot>aAerio,tircabeo 
aliquid  tedpiunt.  Vitimi  futvi  religiufi  fimplices  intea 
clauAium  degentes.  Afletuoi  rrj>o  hi  Do4Fotes  religio, 
fis  primi  generis  fxpb  hanc  tcAandi  licentiam  concedi, 
quod  id  nec  in  mnnaAcii|  nec  in  benefici]  detrimen- 
tum,fed  po.ius  vtilitaiem  cedat  i quippe  hccieAaiidi 
fpc  deilitiiti  cunittnieieMfea  onmiatenipote  vita, pro- 
vt  poterant, ca  confetuam  fpe  tcAandi : vnde  cum 
rxpeabinteAaiodccedam,5c  fic  fuccnlacaut  monaAe- 
rio,auc  benencio,  viihias  mde  confuigit  inonaAerio, 
aut  beneficialnTupcr  rcligiofisfccunm  S<  lercr)  gene- 
ris aiunt  hi  Do^oies  fuliiiim  elfe  Poiuiiiccro  ci  nce- 
dere  licentiam  (Hiandi  de  his  bonis , quotum  liberam 
adfflintftrarioncm  in  vita  habebant  Qiare  proximd 
tradiia  ratio  militat  pariter  in  iiis  teligiofis  quaiti  ge« 
aeris;  & ideo  di.  um  nunfulere  ilUs  cuncedi  hanc  li« 

. ceniiam  : qu:a  ficut  in  vita  nullam  adminillraiionem 
-habebam  iu expedit,  vtnccin  mone  habeaiir.  At  fi 
quirpiam  ex  hisicltgiofiseilet  valde  man.iAe:iu  vtilis, 
ibeunt  p./irc  ei  evucediprff.l>^am  liccmia  a Ponitfivc. 

Vltima  diftkuli  t.  c(l,an  valeat  c»nfiM:iudo,vt  mo- 
nachusccActur  (Negant multi  :ducumurque,\|tiod  ic-  ^ 
pugnet  regule inxiaAicx.lia  ^i\dMtlimtin^rtj}i-n  r. 
C.ie/Mcrtfimi}  EctUfSc  ibi  Decius  «ow.i  i.lafunji.8. 
Francus  rubr.  it  ttJiemtHt  m-  i.  numett  74.<auilleltrius 
ht\Ki\St.f*p.l!ttfiMiiiii.vtrb.m9Tin«  itt^xt  rrl7<«r«rr.r/. 
i.ff.tox.dr  re/ffffft.Goradimtscei^  4t.ir«n.7.  Hctici- 
tasttpfi^mj fimi.timm.iOJltptnH«rteri(»ri . Redoa- 
tMiit  jpUiu  ffrfryfa/?.f.7.^jfcs  pra/ffppa/v/«.ff.(-d-Sci* 
trand.can/Iitjr.S  t>«f  { m ptutt prttri.^karxtttnhiit fif 
swfi/,dh«wyffe/«d(ffe./cfl.s.ff.  10.1  habetur  »#»»,  i.  trtii, 
Ruciios  Epono  fff  t»  ».»ai«,40aff 
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B^nediAus  Egidios purcfmR.Ee- 
Wf/IGraftis  f.% 

6j  Cxtcrum  in  omnibus  calibus  , in  quibus  hucufque 
dixtmuc  polle  per  PontiEcis  ptiuilegimn  haucfxcolta- 
tem  competere  moiuchb.diccndmn  quoque  eft  pofTe 
per  confueiudinem  » quu  qux  per  peiuilegium  fieri 
polTuntAalenc  quoque  confuctudine  legitime  prxfcri. 
pca  induci^vt  bene  tradit  Felinus  cap.  ^ in  EccUJin- 
rum.n.i'7,  de  Quippe  conGietudo lixc 

vim  habet  & iunsnouicoitccdcndi.^aiuiqui.e.)fn.  de 
(onfuetud.  Adde  ptohibitionem  hanc  elTe  ex  iure  hu- 
mano,vt  proba<>imusn  4.atid  iuspoteft  conFuetudine 
aboleri. Atque  ideo  hanc  partem  foftmet  Na.iar.remm. 
a W.44  de  rr^.Tapia  anth  m^eJfi.ver(>Jded<ft>e  nec  dt  hu. 
c.i  n.^.CJefneTefnntl,  Eccl.  ic  quamuisvtetquc  dicat 
confuctudine  Oilrem  immemorialem  hoc  pofTe,  metitd 
dicunt  faltero  ad  denotandum  nam  necelTatia.i>  non 
clfc.fcd  talem  > quilis  furttat  ad  derogandum  iuri  hu- 
mano,de  cuius  qualitate  tt  agatur  iir  materia  de  legibus. 

C A P V T IX. 

Qualiter  profedis  habentibus  afccndentcs, 
aut  dcfccodcmcs>(c(Uri  liceat  incet  eos. 

Sf^MMARiyu. 

Prcp«nirnr  nntlem.fi tjnn  n.ulier.C-de  ftcre/Hnfl.Ecdefi 
(jmt  anfmn  dnbttH' di  pr..het-n,\. 
jin peefejfi  in  erdine  inctipaci,& ecadintoret  formnti  in 
S»c.ri4te  Itsv  pejdnt  ai-ifionem  boaemm  inter  likt' 
res  fttceresH.^. 

An  fit  epnt  nJ  hnne  diuifionem  /a,  iendam  lietniin  fnpt' 
rierisjium.l» 

S^HAliier  lex  cinilit  petuerit  hec  difponere.  Referitntnr 
tret  fentemu.n.^.tSr  j. 

An  lefes  cimlet  memiemm  clerieernm  feeUntet , illet 
ebitgenr;num.6. 

Exp:i  Htur  fbntentU  dutherUJt.^, 

Ne^mt  «lia  diuifi»  inter  liberet  fieri  d prefejfit  prater 
expltcatem  in  illa  amluntica  ir.8. 

Aniiadikifio  fit  teflainhu^referstntnr  varia fifttentia.^ 
£ xplieatar /ementia  amhtirie.n.  1 c. 

Cmmtfellmfit  hoC  fiirt  n.W,  • 

Peiefi  hac  diuifie  d preftfie  fieri  , et  fi  t nknm filium  ha^ 
beat.n.  \ 1. 

liem  fi  nullam  filium, at  habet  alioi  de/certdetttet  n.  1 f, 
^uid  fi fil^  fiat  iWc^iriwi  f referuntur  ^uddam/entemio. 
num.\4. 

Explicatur  fentemia  autberis.nA$ -&  id. 

^md  fi  habeat  filet  fUiet  le^itiuiatet-n.ij. 

An  fi  filos  afeendentet  habeat  ^ fit  illh  ntcejfirte  refir- 
uandotrefertur  ^utdam  fimemia.n.\%, 

ExplUatur  fimentia  autherie  n.xy. 

An  liceat  p*efejfe  inter  afeendentet  illet  facere  pradi^ 
fiam  diuifionemfrt.  SC. 

An  filie  ptefejffe  mortue  fint  reddenda  afiendemibm  ba  « 
nUffUa  in  menafiettum ficum  detniitl  «.i>. 
iQmd  de  bonu  acjuifitit  pejl prefeffiemm,  an  iniBit  ha- 
beant  le^ttimam  afcendtntes,am  defiendentettaut  pef 
fit  ille  inter  tet  diuidere* n.i : . 

An  det  data  menafierieia  inereffu  mentalium, redeat  ad 
afetndemem  : aut  defiendentem  fuperfiitem  mertua 
monudi'inum.t\. 

^uid  de  pretia  cum  pafle,vt  ille  relicua  hartStatire» 
nunciet } a. 14. 

i^Unie  reUfiefm  Secietatu  Ies v renumiamit  benit  iux~ 
taipfitu  Secirtatn  ceniUtutienet.an  ea  fint  reddenda 
/uperfiui  afiendemt,  quando  hic  naiuralitermenturj 
mu  prefefitor.cn  , vetdve  ceadiuiorsm  fermate- 
rum  emittitsn.if. 

d^uetam  btnerum  parum  teneatur  prefejfm  dimdent  in* 
t 
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terfiUei  rfUn^nere  ffl0M4i7me.'v.ld. 

^uid  in  re^ne  Cafiellaln.ij. 

Ah  pefftt  ^uentjnamcx  filiis  in  tertie  melUrartirefertur 
quadam  fimemian.xt. 

Sententia  autherAf.a.t$^ 

An  pefitr  in  quinte  militrare,vel partem  Vlim  filiis  re- 
linfuereln.^o» 

An  prafeffm  pe  fu  inter  fket  liberet  tnaieratum  ittfiitue- 
re  ex  tertie  & quinte  bonorum}  n.j  1 . 

Anpeft  inter  afeendeates  ex  tertia  n.\u 
An  pefiit  inter  illas  ex  re^ia  facultatem.  3 3. 

Anpofit pupillariter  filiis  fabfii  Hereln.^^. 

tAn pefiit  vulgariter .eapediese»& per fideUemifiuM. 3^. 

An  pofit  exemplariter}  n.)6. 

Anpefit  eis  luterem  af:£n*re]n.i7. 

An  prefeffm  pefiit  in  ea  dtuifiene  aliqua  lei^are,velfi 
fateatur  dotem  ab  vxere  receptam,aut  v/urM  tsear- 
tas  teneatur  monaSleriumfiare 
Si nou  dissidat, ^uis  fucc«dat\n.\^ 

Anrtliiiofis  Secietatu  Iisv»  fuiveta  biemiij  in  ea  emi- 
ftrumd  ceat  fic  btna  inter  filtet  ituidtre,Cf  iUtefub- 
ftituerefnum.^o. 

An  quando  hic  preftfm  tefiatut  fuerat  in  ftcule,veldi‘ 
uifirat  emnia  bena,vel  partem  illoru  inter  filies,fofit 
preftjj:  ene  diuidere, fafla  reueeart^rem  fiui  n.  4 1 . 

Nfimhuiusdi(Eculucispraber$yi^«d  mulier att-  * 

them.de fimfI.Eceief.\ndz  fi;mpta  cft  amh.  fi tjua 
mulier.C  de  fiserofi  Eeclefiit  uh\  fic  d.ciiur.  Si  perfixa 
liberes  habens%*nte(fuam  de  fiets  inter  eos  difp enat, mena- 
fierium intrei,li:tae  ei  pefuaimtr  tosdiuiOrre  legitima 
nen  diminuta  & epned  eu  non  dedit  monafierio  competet. 
Sed  fi  omne fubfiamia  imer  filios  diuidtre  voluerit, Jua 
perfina  fliis  cennumerata, partem  retineat, tfuamenafte' 
rie  competere  debet. Si  pejf  in^efiu  metiatur,  antequam 
inter  eet  diuitUt  fil^  legitimam  percipiant,  relicua  fub- 
fiantia  menafierio  tempetente.Q^x  authentica  rrrertut 
a Gratiano  in  decieto,5c  habetur  c.i^fi^ua  mulier.19. 
3.&  idi  difponit  lex  regia  i7uiM.p.  6.  Itaq-.it  iuxta 
anc  decifii>ne,fi  habens  filios  ingrcirus  fit  religionem 
nulla  bonotu  dirpofitione  prrrnmVa  « peteft  imer  eos 
diuidere  bona,&  fi  foiam  legitimam dmiJere  veht  am- 
plids  qu^m  legitimam  filiisielinqnete,  cone  dehee  Tuz 
perfbnz  inter  filos  connumeratx  partem  retinere, qt'x 
tnorufierij  fitjfic  enim  ea  lex  regia  17.  canferipiit  ea 
verba  pradiffa  amh.fidfi tmntn /i^j'?»f?fiia,his>eibtsj£ 
ft  poT  aueniutamas  tes  tjuifiefe  dat  de  ftu  pane  legitima. 

Qux  difpofiiio  non  procedit  in  prolcOis  in  otdine  ^ 
fiiccedcndi  incapaci, vt  (nni  n inores  ftaiics,ncc  enim 
inter  liberos  potciunt  fic  dirpunere,qnia  a dit  ptorcT- 
fionisteputaiitiirtanquim  rtatmilitef  mottui.Sic  Bart, 
ea  authrnt, fi ^ua  muiier.n.i  ibilalbna.i  1'ctrasde 

Vergnia  ndviictonatorad  Butri^arm.  ihi^  i.idcmBact. 
traflatu  Afinaricarumlib.^  difi.x.iap.\.jlasim  in ptiaei- 
pie  hxn.l.bnmanitatitJi.A\,C .de  inpub.  ^ aliis  fubfi.ht 
qoamiiis  idem  dicat  ibi  dc  mendicantibus  omnibas,id 
tamen  efi.quia  antiquitus  nec  incomn-uni  erant  capa* 
ces  fticceffionijtai  id  iam  cefiauit  , & ideo  in  exteris 
metidicaiuihus  prxter  Minorcs,&  Cnpncinos  , habet 
locum  hxc  authentica, 

Arqueidem  dicendum  efi  dc  prcGlIis,  formatis  | 
coadiutoribits  in  Societate  Usv:ci'memm  hi  omnes 
fint  fimiliter  incapaces  omnis  fucccffionis  in  commu- 
ni,& io  particulari,reputantut  endem  modo  tanquara 
MCiiralitet  mortui  ( vi  diximus)  & ideo  non  g odcnc 
beneficio  huius  diiufionis  , tmei  I bcios  f.i4.tendx. 
Quid  amem  dicendum  fitdc  his,  qui  vota  biciinij  iu 
ea  etniCrun(,dicemu$ti.4o. 

Nec  ad  hanc  diuilionem  imer  liberor  a profclTo  fi-  4 
ciendam  efi  opus  fiipcrioris  licemiatquod  ius  hanc  ht- 
cultatcm  milia  liccniix  fiipciioiis  memione  f>dla 
concedat.  At  fi  licentia  ea  foiet  opus  , cxprinrvcrcc 

vtique 
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'?tiqae  quin<lo<\u**<lem  formam  in  hoc  necclfariam 
ptzligit  :&  alusiUuforacirctiuris  faculcii;  fuperiot 
eiiimcam  licentiam  non  concederet  in  foi  monafteiij 
prziodicinm.lca  Gutierr.  tjudfi  e*nottKMrkm  lih.  i.r.i, 
z.p^.Quare minus  camcManuel  tfu^^.rf£nUr. 
f'^>9.4rf.2.dixit  non  opuscile  liccniia  Ponri!ici$  . fed 
utis  ctTePrxIati  icligiunis,quati  fupponens  hancef- 
fc  necefTaiiam. 

^ Circa  hanc  autem  decifionem  dubitator  pHm6,qua> 
liter  illa  authentica  potuerit  hoc  diiponerctRatio  du* 
b/randicfl.quod  iit  difpolltio  legis  cinilis , ac  fiibinde 
nec  reiigiofos, nec  clericos  ardate  poUtt.Gntietr.^My?. 
CstntnicMrnm  lih.i,cMp,\,  dicit  nenunem  fanas 

nientis  polfc  dubitare, cmin  Icx  cinilis  potuerit  in  hoc 
difponcrc,  quod  fitcceuioncs  Imt  dc  iute  ciuili.  C*- 
tet^m  credo  nonpotutirc  fic  difponcre  , quod  clari 
fentiuntautbores  triplici  iium.requent.allcgandi,dum 
confugiunt  ad  jutis  canonici  approbatiunem.  Et  ratio 
^C.  Qi]ia  quando  leges  citiiles  Ipccialem  clcticorum 
tnencionem  faciunt , non  eft  integrum  clericis  eis  Tti 
etiam  in  iibi  fauorabilibus  > dum  i PontiBce  non  ap. 
probantur>quia  deheie  in  lege  ciuili  vis  addifponen> 
dum  fpecialitet  de  clericorum  tcbus,iuxu  es^XccUJis 
ctnfiitkt.ic  ita  tradunt  Abb.  ibi  n.\t. 
&m  reoetitione fitper idivt  ckp.n.^.&  ij.DiC\\xsiti,in 
n»mM  eaitipne  n«m.8S.t^  io6.  Felinus  ».40.  idem  De- 
cius cMpin  prtfenti».inn*kk  tdttJium.\^^.de  prtbtt.Si 
ibt  Abbas  MrA.aK.Bcroias  v«fn<  15  I .Salycerus  4uuhen. 
Ckjf»  num.^.Cde  facrtfm^.Ecd.  Francus  in  fuu  qnn- 
fiUnib.  in  materis  petitor^  ^ tlksfiitne  4.inm.io.  idem 
Decius  l.ftniHm.in  edttJt.x^.  Ced.  tejinmentn 
facere  ^e^w/.Mcnchaca  in  centrexerjiu  vfn  fre^nent* 
tib.  xxsp.^.n.xEc,  quamvis  num.^,  videatur  concradice- 
re,non  tamen  contradicit»  quia  exprcfsc  fatetur  leges 
Imperatorum  contentas  Ced.deftcrefsttd.Ecel.  Qf  C. 
d*  Epifcep,(*r  C/erif  .mentionem  facientes  clericorum, 
non  habere  vim  ex  lurifdiftionc  Imperatorum  fta- 
tuemium,fed  ex  tacita  approbatione  Pontificum,  & 
Eccleliz.Sarmiento  ii^.8  ftieiisr  ftper^.x^.in  ttmpm 
de nominstieae  tmphyteet.tj.\6tt,i^,  Sfor- 
m cenf^^ni\.ve(.u  & multos  alios  allegans  Hon- 
dedeus  f#»yr/,io.w.>8.t«e/.i. 

S Ideo  Nauar.reuyf/.iJ».  ratio- 

ne dixit  facile  defendi  pofTedecmonem  illiusamhen- 
cicae  non  habete  vim,vrpoce  qoz  de  religtofis  fpecia- 
Jicerdifponit  ncc  pet  Pontificem  efl  appiobata-ic  De. 
cius  em  l.ffnium.n.\AAk  leges,  & authencicas  conten- 
tas ia  ede  fscrefknd.Eccl.t^  Cde  Epiferp,  tjr  clericUf 
mentionem  clericorum  facientes  non  habetejvim. 

Ahj  autem  dicunt  habere  vim, non  quatenus  eft  dif. 
pofitio  turis, fed  quia  eft  approbata  iure  canonico.rz^. 
ft  ^tuttmttier  i9.^«a^i0ne  j.Sic tradunt  Abbas  espeiem 
Jimm  nam.  j. de  re^Misrib.&  csp.it  prs/entis.  n.  j i.  fin. 
da  prebst.Sc  ibi  ImolanMm.ia.Francus  r«^r/c.  je 
fncm,io  C num  6^.  csp.i.  mtmer.6de  diledu 

piecrerum^xXQ\,es  sttihent  fi f »4  mnlier.  num.  1 .Si  ibi 
Aliycriais  fimiim  iit  princip.^iiycnMt  n.^  Initia  lafon 
aw/n.f  .Petrus  de  Vergnia  addit,  sd  Btttrigsrium.  Bct- 
tratidus  cenfil.\Cjtum.yvolmm.\.in  puari psrte.MoW- 
na  lib.ide  pritnog.csp.^xjium.^^.verfin  Redoa- 

nus  de  fpeiiu  Ecclefiafi.^HS^.S-ifi  primipjtMrn.ji.lht^ 
becur  tom.\  ^.trs£l.)ibi,fistim  m princip.  Azor 
in^etjnerslutm.Ub  xx.  csp.^.  ^Hsfite  Czcetumhtc 
dicendi  modus  dirpUeee,  quia  vt  bene  aiunt  Decius 
meuthentic  ingrefin.^.C.de  fscrefsn(l,Eccl.  Nauarrztfnt- 
fnentar.i.num.^  ^.de  regnlsr.non  poteflvim  iuris  cano* 
ntei  habere  ex  eo  quod  authentica  illa  (tc  incerta  a 
Gratiano  in  decreto-,^  ita  leges  ibi  inferrz  foLm  iu* 
ris  ciuilis  vim  retinent, vt  ptobaui  l.ff.de  mstrim.  difp» 

X i .n.y&  f. 

Ideo  dicendum  cft.carn  authenticam  vim  ex  eoforti- 
ri,quoducite  Pontificibus  apptobata.vc  bene  tn- 
Sutnms  Th-Ssnche^  Pats  i 1 1. 
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dunt  Molina  Societatis  \iiw  tefa,ideUflUisdifp.i^t 
ceinm.x.veTfhitt(regne.l^mtd.Ub.i.de  iufi.  esp.^i  • 
dHb.io.nsm.Zi.M^nx^d^Hsfirefnlar.  tem.\.^nefi.(,^, 
zrr.i.qut  addit  ptefertim  vjm  hanc  obligandi  habe^ 
re,quud  in  decreto  fit.  Sed  hanc  obli^ndi  rationem 
reptobaui  n.przccdentiiSc  ideo  optime  dixit  Mencha- 
ca  n.4alleeatus  fortiri  vim  huiurroodi  leges  ex  hac  ta- 
cita approbatione. 

Id  lamen  faciendum  efi  extra  eoentura  in  ea  au-  ^ 
thentica  contentum, auc  alium  modum  ibi  concefTum 
nec  imer  liberos  pofie  ptcfclTom  qnicquam  de  fiiis 
bonis  difponere, quia  caret  dominio, ac  illorum  admi- 
niftraiione,  & vcllc  vel  nolle  non  liabct.  Sic  ciadunc 
Nauarr.f«Mni.).n.f  j.i/e  re^Mf.Molina  Societatis  Igsv 
nprmcedj.  1 1 r gar  u s. 

Secundb  dubicatur,an  diuifio  inter  liberos, quam  ea  9 
authentica  permittit, fit  ttftamcntumfQuibufdam  pia- 
ccc  eamdiuifionem  efTc  teftamentum. Ducuntur,  qoia 
quzlibct  bonorum  dirpofiiio  per  modum  quotz , & 
vniuerfitaiis  dicitur  in  dubio  teftamentum,  vt  notatur 
i.^Metiei.C.fsmilUherci/cHnds.  & l.hsreditstem.  C.de 
f «<//. liSfw.-at  difpoiitio  hzccft  huinfmodi,  crgoeft  te- 
ftamenium.  Atque  ita  lenem  GIoITc^^mz  mnUer.verb 
dikidere.t^j.^MsJiiene  i.Cytius  snth.fi ^us  nmlier  ».}. 
J*»e  C.de  fscrefsnd.Eccl.  & ibi  Ealdiisn.tt,  lacobus 
Butrigahusf.r.Codofrcdus  Utters  L.  Odofrediis  ».). 
fin.hi^uciii  SMihertt  ikgrefii  n.^.Cde  fscrefmd.  Eccl. 

«Se  ibi  Petrus  de  Bcllapcrtica  Angelos  infiit.de 

pkpm  fkbfiit.^.^ksrmtiene  n.^.AUj  fic  di(lingiiant;fiin 
ca  diuiiione  adhibitus  eft  Ti  ffidcns  teftium  numerttf, 
erit  tcftamcntiinv,  fi  autem  foli  duo, aut  tres  leftes  ad- 
hibiti font.fi  pater  affignauii  filiis  ceaas  quotas  , erit 
tcftanicmum.tiaincm  tes  fingularcs,  erit  vltima  vo- 
lutitas,&  non  teftamentum.  Sic  Paulus  es  smthent.fi 
qms  nmlier. n.^. cui  confonat  Salycetos  ibi  n.ie.aji  enim 
ex  difpofitione  fa^la  cognofccndom,  an  fit  leftamen* 
tum  .necne.  Ali)  opinamur  poltc  vttumqaedicj:fic  Bar- 
^x>\.es  skthentfi  qus  nmUer.n.xo  kzot.  tem.x . infiit, 
merslikin.lib.x  i.csp.6.tfmefite  j.fine.iddU  Bartol.fe  exi. 
ftimare  dicendum  ciTe  vicimam  voluntatem  , qo«  eft 
teftamentum ,aut  vim  leftamemi  habcnsifuccedltenim 
loco  teftamenti  amc  profefltonem  fiteiendj  j & fere 
idem  aic  lafon  ibi  n.49.  dicens  efle  vltimam  volunta- 
tem habentem  vim  teftamenti. 

Sed  verius  eft, non  efie  tcrtamentum/cd  diuifionem  *o 
qtiandam.quam  profeflus  file  efficit, non  vt  dominus, 
fed  vt  adminiftratot  a iure  conftitutus  ad  hunc  efte- 
dum,  quia  rationi  confonum  eft  ne  profeffis  facultas 
teftandi  concedatur.vtpote  qu«  maiorem  pr.x  fc  fert 
domini)  imaginem.quam  unda  illa  diftiibutjojftatque 
hzc  abfquc  teftandi  poteftatc,  nam  etiam  lodcx  atbi- 
ter  diuidit.non  tamen  tcftatttr.  Ergo  iure  optimo  in- 
terpretanda eft  ca  facultas  de  diuifionc  quadam  ftdc« 
da, non  autem  de  teftamento,  vt  vel  ficininus  Izdatuc 
religiofum  inftiturum;&  in  hanc  (ententiam  magis  in> 
elinat, quam  vis  vtramque  appellet  rufteniabilcm.Glor. 
dids  smth.fi  t]ks  mtilier.verL  dimidere.  & Sfi mm- 
her.verhJn  prepriot  skthentdefandiJf.Fpifiop.Si  didS 
foiiiveriorcm  Angrl./n^rV.  de  exhsrtdstTtbtrtmm 
timt  z.y.Fulgoiius  l.famins.n.j.C.  defecund.  nupt. 
NauarrzvwmeKt.  re^«/.Signorol.  suihenr. 

ingrejfisium.i^  sd  finem.C.defiecrefmnll.Ectl  Sc  Ibi  Ta- 
p\ki/erb.ideoqke  dekij  csp.x , tmm.i^.  Manuel  1, 
fitmms.cap.ii.num.i.Lconitd\is  iib.t.de  ihfiitis.  ^.41. 
4v^.io.rr.8i, 

Sed  dices  vanum  e(Tc,&  nullius  efTe£In$,  nofTc  an  1 1 
diuifio  illa  fit  tcft.imentu  nuncupSda,an  fol6m  diftti- 
butio  quxdam,&  videri  quzftioncm  de  nomine.  Sed 
dic  effe£bum  magnum  huius  efiemam  ex  reftamento 
oritura£lio,cx  diuifione  autem  non  idmfienu  plscitm 
fide  psEHt.  Sic  Petr.de  Bcllapcmca  m sktkentJmgrefit. 
fir<j?i«ze4.SalycetU$s4  emthent .fi t^ms  mmii<rJiam.to. 
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Jc  ibi  BaMij*  w.  dicens  effcdnm  e(fe  ad  forman- 
dum libellum.  Aliet  e(re«^uspotlei  elfe  ad  numerum 
leftium  adhibendum;!!  enim  teftamcntum  eft  exigun- 
tuefepte  teftes^fi  autem  diuifio,  lurticient  duo. Sic  do- 
tet GiolTa  to  %.fi  t^tumnlier.vtry.infrt^rios.StA  hunc 

efferum  reprobant  multi , eo  quod  cum  diuifio  hxc 

inter  liberos  6at|Cortemaetic  duplici  (clle  , quamvis 
TCic  teftamcntum  dicatur.  l.hM  ctn/kliijjlma  j.fx  im- 
ferfefU.C.^Mt  & l.i.in  ^ft.c/fawUU  hercif- 

timd€.& I rti.^aU.x.p.b.Sxc  Q\o'XMAHth.  fi  f»4  w«- 
Uer.^.di>iiAere.it  ideo  Odofcedusn.^.^M.  Datt.  m ao. 
SalycetusR.io.Petr.de  Bellapcrtica  f 4.&  mento  qui- 
dem reprobat  hunc  efte^tum  attento  iure  communi, 
& regio  anriquo.At  iuce  regio  nouo  , prodeft  in  hoc 
Caftellc  regno  ad  hunc  eneflmu  , quia  eadem  fo- 
lemnitas  fepiem  ceftiumiequitiiucm  tcftamemo  in. 
ter  liberos,qu2  exigitur  in  tcftamemo  inter  extraneos. 
L^.Txuri  hodie/.i.rir.4./.f.  no***  recepH.  & ita  aduer- 
eunt  Greg.Lopea  i.-j.verh.  niojfilioj.  Molina de 
de  primo^xdp.  i a a 

**  Tcitid  dubitatur  , qualiter  intilUgetur  h*c  diuifio 
bonorum  inter  liberos  a profefio Scienda iuxtad.Mr. 
Ji quM  fRw^fer.Ptima  conclufio  fit.  Quamvis  id  conce- 
datur relinquenti  liberos  , vt  conftat  ex  illis  verbis 
d*il.aitthetu.fi  perfind  Itheros  htihcn/.  at  idem  dicendum 
cft  fi  Tiiicum  filium  hal)cat,qu(a  non  eft  fine  Uberis, 
cui  vnus  filius  vnave  filia  cft.vt  dicitur  cxprefsc  Ijtoit 
eft  fine  Uyerie.x^^ff.de  verhfignif.^  quiamilit-.t  eadS 
ratio.liem,  quia  etiam  in  pcetiali  matciia  tex,velfta- 
tutum  loquens  in  plurali  habet  locum  in  fingulari 
num  L.x.^fidetfi  vnm.ff.vi  honor,  rapt.  5c  ita  tradunt 
lafone44MrA^  fW4  mulier.i  n.|?.Nauar,  comment.t, 
n. iy.de  re^w/.Manucl  ^.re^MO 9m.a.^.8o.4rr.i. 

1}  Secunda  conclufio.  Idem  dicendum  eft  fi  nullum 
filium  babeat/cd  alios  defccndentcs,  vt  nepotes,  aut 
pronepotes  , quia  quamvis  authentica  >lla  de  habenti 
liberos  loquantur,  at  nomine  liberorum  omnes  def- 
cendcntesclauduniuf,vc  exprcf&c  habetur  Uiherorum. 
aio.jfde  verb.fi^ni^c.  &c  uaexpUcat/.^<^.i7.  fit.i,p.6, 
ibii/7 onijfe  hifO$ , otros  herederet  *jue  dtfiendiejfen  dei 
ltem,qiiu  eadem  eft  ratio. 

14  Sed  difficultas  fpeculis  eft  , quando  liberi  ilii  non 
funt, legitimi.  Quidam  dicunt  h-ibere  locum  eandem 
diuifionem,fi  fili}  nalurales  finf.quta  hi  fuccedunt  pa- 
tri m duabus  ynah.nuthent  Jieent .C M ndtnrdlih.tlhe- 
rie.S  c Tabia  AHthentJH^refU.verb.  ideo^ut  nec  de  his, 
c.  \ At {derofEcel,  Al‘j  vetd  dicunt  non  habere 

locum, fcd  exigi,  vtfupeifint  filij  ex  legitimo  matri, 
monio  conccpti>quia  illrgirimi  tanquatn  non  necef- 
farij  faxredes  cenfemur  cxclufi  , dum  habenti  filios 
alias  fiiccclTucosid  diuidendi  priuUegium  conceditur. 
Sic  SpccuUtorm  dey74/A  mc44c^er«m.^ r.j8. 
f-5  a.Bald.d.4ir/Ayf  ^»4  mnlier,n.\^.  Sc  ibi  lafon  r.  41. 
Kedoanus  de  fpoli^t  Eecl.^.i  in  princM.yi.  (Habetor 
tome  i ^irdilntuum.) 

I j Tertia  tamen  conclufio  fiuln  locis  in  quibus  iuxta 

eorum  leges. & confuetudincsfili)  illegitimi  fuccedunt 
parentibus  ex  teftjmenio,  ^ ab  intcftato  , deficiente 

firole  lcgi(Mna,integium  erit  parenti  habenti  folosta- 
es  filios  illegitimos, hanc  diuifionem  inter  illos  face- 
re i fecus  quando  non  funt  illi  hzredes  necefiarij. 
Quia  in  prioribus  folis  militat  ratio  d./*ut.fi^ud  mu- 
her  Sc  ira  Jocent  Nauar.r#nv»>.i.R.47.i/e  re^«/.Manucl 
^f,re/*d.iomo  a^.8o.4r/.i. 

Hinc  deducitur , in  hoc  Caftcll*  regno  integrum 
elTe  matri  profefTc  habenti  folos  filios  illegitimos, 
hanc  diuifionem  inter  eos  facete. fiue  illi  naturales  fiue 
fpurij  fine  dummodo  non  fint  ex  damnato  concubitu 
geniti, aut  a profeiTo  aut  k profe(Ta,aut  ab  initiatio  fa- 
ctis ordinibus  habithar  patri  idnon  permitti, quamvis 
fili)  naiutales  finc.R.atio  eft, quia  in  hoc  regno  omnes 
filij  demptis  iiiis  ex  damuato  concubicu,aat  illo  fiicti. 
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legio  explicato  geniti , funt  hzic.hs  nccefTaii)  matris 
carentis  prole  IcgicimamulU  amcmfiiij  illtgitirri  fune 
hzredes  rcceflatijpatris  ij'#'];.?.  ^ 10.7*44«, hodie  /, 
y.&  Z tir.^.iih.j.nondrecopiidt. 

Quarta  conclufio.  Eadem  diuifio  permittitor  pa-  ‘7 
tenti  piofclFo  hibcmi  folos  filios  legitimos.  Quod 
Icgiiimatus  filius  retineat  omnia  fui  harredis  iura, 
rumpatque  parentum  teftamentum,in  quoprzteritur, 
vt  probant  Dolores  alle^ndi  : Sc  ica  tradunt  lafon 
C4  suthent.fi  tjnn  mnliett  dM.^$,vf<jue  nd  48.  Nauarr, 
c«RiRi.i.«.47  de  rc^Mf.Manuei  *jneft.  re^ul,  ram.x.^.S. 
zrr.x.Tapia  de  entb  in^refi.ver hJdeo^ne  nec  de  hux.t. 
R4nr.11. 

Vrgentior  auic  difficultas  eft,  quando  ptofeirus  ii- 
le  iblos  arcendcntci  habet,  an  his  refeiuanda  fit  legi. 
tima?Qoidaro  refetuandam  negant,  dicunrqtie  omnia 
illius  profelE  bona  fore  monalterij.Quia  quSviszqui 
afeendentes  defcendeniibus  fucccdan(,ficut  i contra. 
Ijtem  etfipnrentihff'.  de  inofte.  tefinm.  & exhzredari 
nequeant  afeendentes , nifi  ob  ingratitudinis  caufam. 
mnth-preshyteroiJn  ftn.C.de  Epifiopu  , & clericis : at 
aliud  cft  Iu  hoc  cafufiuoie  religionis, & ideosUSi.  44- 
them.fi  tjtsd  nr«/«er,  exprcfscde  habente  ^iberos  Joquu. 
ta  eft,f.rijr.  1 9,  t yjif.  i .pnrt.  CAx^xxJjijOt,  0 oiroi  herede* 
ros  fwr  defiendiefen  dei.£rgo  a contrario  fenfu  fccut 
cft  dc alccndcmibits.T andem.quia  monaftetium  habe- 
tur pro  Biioxep.tn prefeniUAs prohet. Hoc  autem  exi* 
ftence  ntl  dibctur  alcendentibus.  £t  ita  hanc  f^ren- 
liam  tuentur  Gt.c  fi  mnlier,verh.nom  extenrihm.i^ 
ifi  *f**d  mstlier.verb.inrttHtrit  dn  fin.Anthent.de 
jfnnQiftimis  Epifiop.^  dUi.ekib,'nt  fi ^»4  mulier,  vtrh. 
liherojJcihx  Cynus  R.j.Bcllapertica  Faber /r. 

ftit.de  stc^uifitper  frro£tttionem.^xnmno.  fine  Francui 
rnhricAo  teftem.in  6 R.66.Nicolaus  de  Vbaldis  de  fnc- 
cejftone  dhtnteftat.  vbi  de  fuccclfione  regularium.  i,p, 
R4RS.I4. (habetur  tomo  ^.treEfdtnnm  perte  1.  Redoa. 
nmdefpoiij*  Ecetefinftk.^.Z.in  pe wc.Rani.y}. (habetur 
tom.i^trnilet.) 

Quinu  tamen  coucUifio  fit.Afcendemibus  iliis  de- 
betur,fualegitima,in  iliaque  prz  feruntur  monalUiIo. 
Quia  ctfi  dicf  dMth.fi  ejnn  SR4/j>r,de  folis  dcfcencknti- 
bus  fermonem  lubeat,ex  rationis  tamen  puritate  ex- 
tendenda quoque  cft  ad  afeendentes.  Qnipye  hi  ita 
neceffatij  defccndentium  hzredes  funt  acdefccnden- 
tes  illorum, & vcnfque  debetur  legitima  /.n4m  etfi  pst- 
tentibus  fifi.de  itte^c  teftem.l.reg.^jit.X \.p.6d  reg.Tntsri 
hodie  /.i./«r.8.'^.5.R044  recepildt.l^cc  argumentum  a 
contrario  fenfu  locum  potili  habere  ia  hoc  euento.id 
quo  contrarium  decifumeft  in  iuie  vt  late  piobaol 
t.6.de  m*srim.iiifp  ti.R.p  n.i  tS.eo  vel  inaxim^,qucd  ea 
authciu.de  fola  diuifionis  permiflione  agat , ^ ideo 
fbli  habenti  dcfccdciues  eam  pcrmifit,vi  nnro.fequcn- 
ti  cxplicabimusmon  dutem  dixit  folis  defeendentibus 
deberi  legitimam.Tandcm,quia  non  cft  verum  habe- 
ri monaltciium  Iocofilij:&  cfto  idvitum  efset  pro- 
cederet in  folis  cafibus  , inqmbusid  iureexpteUum 
eft,vt  fuo  loco  dicemus.  Ac  in  hoccafu  nullibi  expri- 
mitur excludi  afeendentes  a legitima  ptolato  mona- 
fterio.Et  ideo  hanc  tuentut  Placentius  antiquus  glofi. 
fiuotjVC  tcfeic  Glofsa  ee  nMthtnt.fi  4^4  mnlier.verb  li- 
ibi  etiam  renent  Odoficdus  rars.i.  lacobos 
Butngjti  iS744/i'.pe«»/r.Batt.R«M.i8.cr  >9.  Albencus 
RDtw.Sjs /jn.Paulus  nnm.y.  Salycctus  turin  lafon  n.}6, 
Specuiacor  tit  de  ftntu  monnchorum  ^.vnieojnnmero  59 
*f.  ( ).&  ibi  Baldus  in  ndditdn  fint  totiss*  titH»*  vtrf.  sn 
pnter  debent  bnbert.CMdin  c ^uod  n fe.n.vmc.cppoj.4, 
de  clericxoniungnr.lnnoc.cnp.in prs/entin  n t.in  fins  de 
P«A4/.&  ibifoan.Andr.R.iK  Huftienfis  rm/r.  . 1.  Au- 
tonius  a4M.i.^.Abb4i4R7.f  ^.Beilaroeti  R.ia.  fietuius 
■R.yti. Angelus  num.yx,  Sylucft.i>rr^. 

relieto.b.ijHsft.udiiie  x.loh\ev\nverb.religio.^.^<^  ».jy. 

St  ibi  AuaiJU4M.ai.Nauarr.  eo7nmeittAr.i.uitmu^<i.d» 

regni. 


Liber  VII. 

tonfixu.num.^.voUtm.S.GK^ot.  Lo- 
pez  /,  r;.ver(f.de/if'i(iuJlitiM$ii.t.ptirt.6.MtnchiCi  d* 
/meee/fxrtmiant.  10.nwm.184. Molina  x.dt 

frim«gen.cnp  t*r  6f.R.ojas  tfitomt /nccefi9~ 

nmm,(*p.\^,n.4^o.  A'canius  Q,\tvt\ew%de  pAtrUpattJi*’ 
te.CMp.vltiniji.y6  ( habetur  r«m«  ierMitMfMHm.pert.i.) 
Auend  .QO  iunioc  l.6.Tet*r.^lff.‘).n.Vfiic».  Sc 
4-arwm  ij.Azebedo  lHf-j.recepiUtJM.i.l.i.n.^~.li^\x 
MMthent.ing*«jfiyVerk.ideit^w  nrc  de  bu.cep,t.n.tj.  Ced, 
de  /Mcrof^nd  Ecclef.GMxtxtez  ^U4fi.caii9nk4rnm  Uh.t. 
CMp.\'nttm.<)^.^  96.Benedi£his  EgiJius  l.TUitiJi nen 
nttp/irit.yoopMrt.x.tMm.bo.n fin.ffde  ctnd.(^  demenjfr. 
loan.de  Monte  Sperello  rei^/.  ^S.^.volum.  r.Ca* 
fti  1 1 o i/f  vfifntB  tik.  1 XMp.6^  .num . 1.  V e lafcu  s ceri/ii.  1 4 . 
<•  .vfyke in  fnem^  tome  i.  Villadiego  itiniottn  fer» 
itiX.^o.Hb.^jiitil.i.l.xx,nttm.A,.  Manne)  infuwimn.  verit. 
rWj^»0jr.i{.LzUus  Zecchios  de  Rffuk.eccieJiMji.tit.de 
re^ui.e4f.i.n,i^  umplintiene  j.Leonaidus  hk.i.deiu» 
fiitijt.CMp.^\.  d»b.  10.  nnm<r.  8$.  Manuel,  ^utJHenum 
re^ulMT.tem»  i.^uejiioneio.mrtie.i.Sc  fjfuJi.xxijotic.t. 
Molina  Societatis  Izsv  renr*  iJeimJUeiM.diffutMt.  140. 
*»tHm.$.verfJ}ee  tamen  f//#rtrin.Ludouiciis  Lopct  lib. 
zxie  centraQihut^of.^^  ^uejliene  ^.n»t»b.$.ic  dicit  fe- 
cundum hanc  opinionem  non  femel  vidtlTe  indicatum 
in  Senatu.  Zaballos  in  Jitit  cemmunibm^  terne  ).  yw4' 
filent  8o6.«n«m4i. 

Hinctjiiidam  inferunt. filium  profeitum  folos  afeen- 
dentes  habentem  « peiTe  inter  illos  hanc  diuifionem 
facere, *<)uit,  cdm  afeendentes  fine  necefTarij  itlius  hz* 
zedes, eadem  ell  ratio,  o\>  quam  pctn-nlTa  habenti  de- 
(cendentesea  diuifio.  Sic  OJofredus  e«  wwr^enrtr.  yf 
^MM  mw/irr  nwmer.t. Molina  lik.ide  primtfen.  cap. 
1rarm.64.Sed  verius  eft  non  pofTe.  I^cor  , quia  f vc 
^obaiiim  IS  num.  8.  ynequic  alia  diuifio  1 profello 
neri  przter  exprelTam  in  ea  amhentji  mulier.  M 
ibi  (bli  habenti  defcendendenccs  pcrmiitUiir.  Nrc  eft 
eft  eadem  rado  de  habente  afeendentes  , quia  magii 
proprium  eft  parentum  diuide  re  inter  filios,  quam  i 
contra. Przterca, quia  iura  coire^oria  , quale  eft  hoc, 
aliquid  dirponentia  inter  filios, non  habent  locum  in« 
Cer  parentes, Tt  conftat;permittitor  enim  parenti  icfta. 
ri  inter  liberos  cum  ditphci  rcfte./.A«r  aeutiffima.  $.  ex 
imperfcde.Cedde  teJlument.Ki  non  permittitur  icon- 
ira  fifto  fi.-  teftaci  inter  patentes, vc  probat  lafon  fta* 
cim  allegandus , & fili)  granati  per  fidcicommifTum 
poflunt  detrahere  duas  quartas  > quas  tamen  parentes 
fic  grauati  non  detrahunt, vc  probat  lafon  ibidem.  Et 
ideo  huius  firntemiz  funt  Specnlator  rii,  de  Jlatu  ma- 
nMch»rum.%.vn\ce  num.\^.^Mafl.$\\A(on  d.euihemic  fi 
^HM  Mulier.M.i^.  & dapUei  /etfUtHti.  PauCms  e.in pra- 
Jintia^.x^o.de  prekatien.  & dicit  ptobabilcm  Moli, 
na  eodem  cap.^Jium.6f.fite. 

Secundb  deducitur, filio  profelTo  mortuo  fuperfti* 
cibus  afccndcntibus  fuccelTuros  afeendentes  in  Icgiti- 
mam  bonorum, quz  fecum  ille  in  monafterioro  decu- 
ierac.ieneruquc  momftetium  illam  reftituere  , Ac  ita 
monafterio  folampattcro.de  qua  profcftusillein  af- 
cendentium  pcziudicium  poterat  difponere,remanfu- 
ram,  quz  in  hoc  regno  eft  tertia  bonorum  pars/.  6. 
T^wri.hodie  I.  • reeep.  Ratio  eft  , quia 

( vc  n*i9.probauimas)  quoad  legitimam  przferuntuc 
afeendentes  monafterio  : ficut  e contra  delcendences 
quoad  fuam  leeidmam  przf^runtur  monafteiio,in  quo 
parens  eft  pr«^(Tiis.Atqae  in  propriis  tetminis  tra- 
dunt Velafciu  dicens  fic  vidilTc  non  femel  iudicacum, 
ZabalIosJoan.de  Monte  Sperello,  Caftillo  , Molina 
Societatis  lEsv,Manucle4^Mfy?.ii8.  wrr.a.Ludouicus 
Lopez  allegati  num.  19. 

ConfuU^  autem  dizi.de  bonis  acquifitis  ante  pro- 
felTtonemmam  acquifita  poft  ptofeflionem  funt  oro- 
niuo  monafteri),  & ideo  de  iliis  uequii  peofetTus  ille 
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diironerc.necquicquam  in  ilU  habent  afcendentcsiaut 
delcendentes  , quoad  ea  non  acquirantur  vt  a paten- 
te, aut  1 filio,  led  tanquam  k monacho.  Idem  clari 
probant  ea  verba  tUitet  authentic.fi  ^ua  mulier. ihi , rei 
eius.^i  ibi.ear  rekm /Snr.Ai  acquifitapoll  profellionetn 
nunquam  fuerunt  Uta,A(  parentes  nihit  h.ibere  in  his 
bonis  docet  etiam  Benediflus  Egidios  l.  Titia  ,fineit 
nupfirit.itio.part.  > .num.^ofne  ffdeceadt^  demenjir. 
Atque  ita  docent  Bcroius rwy»  io  prafintiajium.^y^.dt 
prekat.Si  ibi  Parifw«»i.ti4.Nauatt.r«flnivffr.a.w.  fS. 
dt  regulor.  Vch^cas  ce>‘fil,  14.  num-  7.  terne  1.  Hoc 
ancem  imrlligo  quando  omnino  eft  acquifiiio  poft 
profcflionem  , ficut  fi  ptofefius  fnis  operibus  aliquid 
compararet, aut  hxres.legaianufvc  inilitutus  eftin  ait» 
quo  teftamemo  etiam  ance  profiiHcincm.Ac  delata  eft 
hzteditas  poft  profcilioncm  , quia  hzc  zquiparantur 
monafteiiotfeais  autem  eilei , fi  profclTus  ille  (iiccc- 
deree  ab  intfftato  alicui  cenfanguineo.  Quippe  tftm 
ios  fanguinis , quod  naturale  eft  , fit  principium  , f< 
caufa  huius  acquifitioni$,&  id  nun  competat  tanquam 
monachojfcd  competere  ante  ingrelTum, reputabuntur 
ea  bona  quafi  anteingTclTum  acquifita  , & habebunc 
in  eis  legitimam  afeendentes, defecndentes  poft  il- 
lius  profefli  mortem- 

Hinc  tamen  excipi  debent  bona  tradita  monafterio  ^ ^ 
in  dotem  cnoniaIis,qnz  pcipctu6  apud  monafierium 
durant, cciaro  monialis  relidis  afccndcntibus  , aut  dc- 
icendentibus  obeat.  Qjjrpg  ita  interpretatur  confuc- 
tudo : nec  aliam  huius  ra  ion<m  inueniO)  non  enim 
hoc  efficit  eam  dotem  dari  ii,  ptertum  alimentorum, 
^quz  monafterium  obligauir.QLippc  dos  in  marci» 
monio  carnali  ccnfctiir  quoque  conftituta  pro  oneri, 
bus  matrimoni)  fuftinendis  . Sc  quia  vir  obligatur  ad 
vxorem  aiendan  enerikm.C  de  iure  det.  cura  ta. 
men  non  perpetub  maneat  apud  virum, fcd  foluio  ma- 
trimonio reddenda  fit  vzori , vel  hzredibus.  Et  ideo 
hanc  partem,  HccC  obiter,  fuftinet  Gulictrez  ^uajixa» 
aenicu  lik.tx.tjt.xoy.  vtrf.  quiuime  i quatenus  difeti^ 
men  apponit  inter  dotem  carnalis  matrimoni), & fpi- 
ritaalisiilla  enim  folmo  matrimonio  ctanfit  ad  hzre- 
dc$vzorj$,chm  vir  in  illa  bona, vt  hztes  non  fiiccedar^ 

>n  fpiriruali  ver6  dos  perpetui  manet  apnd  monafte- 
rinm,cum  id  loco  filij  habi.atut  licet  alios  pro  fe  nf» 
ferat , non  tamen  noilram  conclufionem  probant/ed 
aliam  quim  Gutierrez  iH  traftare  videtor. 

Similiter  remanebit  apud  monafiefium  perpetub 
id  quod  paAo  imto  tradidit  parens  filio, aut  mona. 
fterio  , vcl  defcendensafcendenfi,  aut  monafterio  , vC 
reniindarct  futorz  fucceflionj ; id  enim  traditur , ve 
perpetud  apud  monaftetium  maneat , vel  apud  eos, 
qnious  renundans  in  filo  teftamemo  reliqtiir  , ran- 
quam  datum  ob  caufam  onerofam  , 5c  vt  fit  omnino 
renunciantis,aut  monaftcrij  ob  caufam  illam.  Sed  op- 
pones, nullum  afterri  ius,  quo  hac  do/ikrina  poUlt 
fuffidenier  ccprobaii , nec  fitis  elfe,  fi  dixerimus  tunc 
fc  gerere  monafterium  , vt  filium, cum  loco  talis  non 
habeatur , nifi  in  cafibus  iure  Ipfo  expreffis;  prxrcr 
quod  inde  inferretur  legitimam  arccndcnnbus  non  de- 
beri, cafii , quo  tale  p.iclum  initum  non  dfer,  & de- 
fccndeiis  profrlfus  moreretur  ; quod  falfum  eft  .■  nec 
hzrcditacis  rrnunciatin  a mon.iftc(io  , vcl  monacho 
fadla  difficultatem  minuit  in  przfentij  hzc  enim  non 
tollit  ius,  quod  parenti  erat  rcfpedlu  bonorum  filij, 
ilon  fecusacquando  dos  confertur  vito  ea  lege, vtre- 
ilqux  hxrcditati  tenundet , fi  tunc  vxor  ab  inirftaro 
decedar, dos  iranfibit  ad  hztcdcs  illius.  Rcfpondetur, 
non  requiri  iuris  expreffionem  vbi  aliud  obtinuit  coo- 
fuetudo  , feti  interpreuta  voluntas  patiis  monachi 
rcnunciantis  confirmans  leftamenrum  , feu  difpofi» 
tionem  fili):ex  eo  enim  quod  ifte  dc  bonis  illi  ob  rcnii- 
ciationeni  exhibitis  diiponat,vldcnte,A;  tacente, fmmo 
F f 4 aanueiitej 


344  Liber  V II.  Caput  IX. 


antiucnce,^  confcmiente  patre  * cenfctut  ptocfusac  G 
claram  teftamenti  conficiendi  facultatem  ab  ipfo  im< 
petrafTet.Nec  efl  idem  dc  tota  harteditace.  cui  nec  re- 
nunciare>nec  vllaiti  poteflatctn  circa  ipfam  dare  filio 
videtur  afcendens,ac  proinde  nec  monaGerio.  vc  i^>fo 
ftipcrffite  illam  adeae  monaclio  proftente/cu  morieit- 
re.Ncc  obftai  illud  de  dote,  c6m  Glia  coniugata  nou 
difponatimonialjs  verd  ob  confuetudinem , qiiz  vim 
legis  obtinuit , monaderio  donat,  faiao  tamen  afeen- 
dentium  iure  ruccedendi|Cliam  in  reliquam  bxcedica> 
tem. 

^5  Terii6  deducitur  cerolutio  quafUonis , de  qua  pro. 
ximi;  confultus  fum.  Qiudafn  cx  Societate  Iesv  iuxea 
ipnuscondituiiones  renuudauit omnibus  bonis,  Sc 
futurat  hzreditati  in  fauorem  eiufdem  Societatis  , aut 
alterius, emifit  podea  in  ea  profeflionem  , aut  vota 
fbrmatotum  coamutotum  , aut  ante  hccemiffa  obiir 
rn  Socictaie,ieli&isafcendentibus,an  fuccedant  paren- 
tes? Cui  quzdioni  fic  dicendum  ed  i fi  reniinciario 
fuit  fucurz  hzrcdiutisjcafu.quo  ed  valida, ceflarpror- 
fus  eius  effedus  , S<  valor  dacim  ac  rcligiofus  ille 
naturaliter  mortuus  Cupcidice  afeendenti,  cuius  bzre* 
ditati  rcnunciauic,  quod  habear  cacicam  coi^dicionein 
ea  renunciatio,  fi  hzreditas  renimeiauti  deferatur,  vt 
diximus  hoc  lib,  fupt^.  Hxiedicas  autem  non  poted 
deferri  monacho  in  vita  parentis  , qu'a  viuentis  nulla 
ed  hzreditas.  l.  fmperfiitUy  ^ dt  actjuirend.  htredit. 
Quare  neccile  cd , vt  patet  in  vita  hli]  monachi  de- 
cedat , vt  eidem  Glio  parentum  hzreditas  deferatur. 
Quare  fi  61iu$  prius  obiter, nil  protfus  cx  bonis  paren- 
tis iran 'mineret  ad  alios  hzrcdes,  vt  optime  Guiiet- 
tez  ^H£jix4nontCitrum.lih.i.C4p.i.HMmeT,^4.<$‘  ff.  At 
iii  hoccafu  non  cd  delata  idem  ed  dicendum  C 
profcfSonem,  aut  vota  coadiutorum  formatorum  in 
Societate  emtttat  viuo  illo  afccndcmi  ; quia  pec  hzc 
reputatur  quafi  naturaliter  mortuus,  provt  de  fratribus 
pcofcllis  in  ordine  Minorum  cedantur  Dolores,  8c 
diximus  hoc  lib.fupca.Si  veto  renunciauir  aliis  eejam 
bonis  propriis, quz  hzreditario  iure,  aut  alia  ratione 
nbi  acquinera(,ruccedet  afeendens  ille  in  fuam  legi. 
timam,2<  ci  reddenda  edt  datim  ac  hic  mortuus  ed, 
aut  emidt  profeOionem,  aut  diida  vota,  pec  quz  re- 
putatur tanquam  mortuus : folaque  tertia  bonorum 
pars  remanebit  Societati,  aut  alteci,  in  cuius  fauorem 
icnunciaiiit  , vt  condat  ex  di£ds  nuiner.  19.  & xt, 
QitoJ  n illa  bona  elTent  aduentitia,  t<  fuperdes  ef> 
fet  pacer,  giudebit  pater  Tfufrudu  dlius  certiz  par- 
tis  bonorum  , mancnic  proprietate  apud  eum  , in 
cuius  fauorem  fuit  renuueutio  , &c  mortuo  patre 
redibit  ad  cum  vfusfrudliis. Quippe  non  putuit  prziu- 
dicare  patri  in  hoc  vfusfVu£lu  j vc  dicemus  hoc  lib. 
inffi. 

xi  Sexta  conclufio.  Si  profedkis  fibdanriam  Tuam  pro 
partibu.  zqualibus  diuidac  inter  Glios  , tunc  mana- 
ndo tenetur  dare  qu.nntum  dederit  cuilibet  Glio: 
G vec6  pro  partibus  inzquabbus  tenetur  conferre 
tnonafledo  quantum  confert  Glio,  cui  plus  dat.  Sic 
Gloifa  reprobatis  aliis  duabus  opinionibus.  $.  yr  ^«4 
Tnulier.verb-perfonM.^Htheniic-  de  fttnnifimie  Epi/iop, 
& c\xiiiiidi{k4iubenticfiijHA  mHlier.verb  c9nHnmn4t4t. 
& ibi  narcoliis  0«i».ii.Gregor.Lopez  i.tj.verb.  vite 
de  e/io.r.rM«/.t.p4rr.6.Angelo  de  melieriuienib.l.i.^lc/l 
vlt. 

C^iod  tamen  limitandum  ed  in  hocCadcIlz  re- 
gno,vc  non  aOlgnetur  monaderio  vitra  quintam  bo- 
norum partem  , etiamG  Gliis  maior  pars  lelinquacur. 
Quia  e«  nuthenti-f  /jha  «decidit  Irgitimaro  Glio- 
tum  non  minuendam.  Ar  in  hoc  regno  omnia  pa- 
rentum bona,  dempto  bonorum  quinto,  fune  Glio- 
lum  legitima./ & /,  i8.  TVairs, 
hodie  /./.C^  8.X1VW.8.&  U I x.fs>jy/,6  JiL;  utepiUt, 


Sic  Gregotiu$Lopex/.i7.t'<r^.t'fr»  de eUet.M.\.p4rt.  $, 
&ibi  Montalbus in yfn.Molina  lib.i.de  primo^ertxap.6, 
n«m.6o.Villadiego  iunior  i»  fere  iiu^».}ib.4JUiil.iXti. 
mtm.4. 

Hinc  deducunt  aliqui  , non  e(Te  intcgium  parenti 
huic  profefroiiitet  Glios  diuidenti  meliorare  aliquem 
ex  illis  in  tertia  bonorum  parte, pcout  concefTum  cd 
in  regno  Cadeliz  p3ientibu5fcculatibus,/.4./i/.^y/h  j. 
feri  regij.^  Lx.dr  \.tititl.6.libre  J.  neu*  recepit.  Sic 
Grcgor.Lopez  allegatus  numero  przccdenti.  Ducitur 
autem,  quia  hac  melioratione  Izderetutmonadcrium, 
non  relinquendo  tantum, quantum  Glio  illi  meliorato, 
contra  ea  , quz  diximus  numero  przccdcntt.  Ec 
iuxta  hanc  fenteniiam  idem  dicendum  cd,  G maiora- 
tus  ex  regia  facultate  innitiictctur,cum  f.xultas  legis, 
ac  Ptincipis  zquipareniur,4Mr/irK/  de  cenftdibm.*d  fin. 
ce/MfR.7.vtaduciiit  Molina /x^.x.  deptimegen,  atp.  9. 
MiTfn.(7.Poted  infupei  idem  probati, quia  eeeuthetitie. 
fiefUM  mwiVrr.rolfim  dat  forroam,vt  pofEi  profefTusdi- 
uidete  inter  liberos  ■,  diuiGo  autem  in  dubio  intcl- 
ligirur  pro  zquis  portionibus,  argumenti,  vt  Ubtrie. 
Cjie  ceh*r. 

Sed  ab  hac  fententia  cd  orr.nino  recedendum , d/-  xj 
cendumque  integrum  e(Te  huic  pateutt  meliorate 
quemcumque  ex  Glus  in  teni.n  bonorum  pane  , tum 
quia  eo  ipfo,  quod  diiia  Mttf.em.Ji  i»Mf(«r,pctmit- 
tit  parciui  diuidcre,duiiGu  illa  extendi  debet  ad  omnia 
lege  ei  pcrmifla, quale  cd  meliorate  aliquem  ex  filiis, 
imer  quos  diuidetuum  etiam, quia  fa^a  hac  melioia- 
lione  non  prztndicatur  Icguimz  alioium  Gliotum, 
cum  nullius  legitima  minuatur-,  nec  etiam  ptzituUca- 
cutmonadetio,  quiain  nullo  euentu  poted  ipG  relin- 
qui plus  qo^m  quintuin.vt  diximus  num  17.  & inte- 
grum quintum  illirclinquitur.Atque  ita  docent  Mo- 
Tinjib.x.de  piiiregen.CMp.^.d  vfjtte  tid  61. 

Aluaradut  de eemebliirMe  mente  deftmQiJib.isdp.ii» 
princip  nnm.cfTte.fi\'^'x\o de  meUcTmtier.ibmd.i .gUJf.i,  ■ 
ifmn.v/tiM.Humada  l.7.tit.7.pdrte  ^^glejf.^.  nm.  9.  fine- 
Tapia  dJttiettiic.ingrefi.verbJdeo^ut  nec  dehie.  cap.  i. 
nnm.yC.Cedjie  /dc>e/kn3.Ecciefttio\inx  Societatis  le. 

SV  tem.x.de  iitfiit.difput  141  («/.  i.  vtrf.  GiWm  regne 
C4^elU($'  6o4Jjwm.4.Manuci  <jueJi.rfgH^ 

Ur  rem.s.^uej},0^.drt.9. 

Si' tamen  aliquem  Gliuro  in  toto  tertio  meliorauit, 
nulli  poted  aliquid  cx  quinto  liibucre.fcd  totum  erit 
monaderij, quia  etiam  dato  toto  menaderio  , r.onpo- 
reft  menadrrium  perriprfc  tantum  , quantum  pet 
cipit  Blius  , cui  pUis  relidum  cd  , petit  dibJe  z». 
thtntit.  Ji  ^ue  mulier.  At  G non  totum  tettium  ali- 
cui Glio  afTignctj  icd  illud  intet  Glios  diuidac  , tunc 
folum  poted  eis  aliquid  ex  quinio  dare  , quando 
quod  Aipcrcd  cx  quinto  ,t;nrim  efl  , quantum  ha- 
btt  Glius  pluscx  patiis  bonis  percip  iens  , .nlias  non 
poterit  quidquam  ex  quinto  illts  dare  , vt  condat  ex 
did^is  num.  & ita  docet  Angulo  num.  przccdemi 
allegatus. 

Ex  his  deducitur  rcfblutlo  eiusquzdiunis,  an  pto- 
fedusdcrcetidcntcs.vel  afcendentrs  habens , podit  in-  M 
ter  cos  niaioratum  iiidiiucre,quandu  ante  proft  IHcncm 
de  bonis  non  diCpof  uii/  Qu.,  in  re  (icJillinguendum 
ed;G  defccndcnres  habeat , poted  imer  eos  inditueee 
maioratum  ex  ictria  bonoium  pattc,Gcur  polTciin  ie* 
colo  exideas,  iuxta  /rrf.f-.T««>i,hodie/.i 
recep.  Quia  Geut poted  in  illa  quenquamex  Gliisme* 
iiorare  iuxea  di^a  n.i9.icaetiamic  maioratum  inditue- 
ce.Sic  docent  vterque  Molina  veroque  loco,Aluacadiu 
Tapia.Humada  allegati  n. 29.  &cljrc  indicam  hi  Do- 
AoreSjA:  bene  quidem, polle  eum  ma  oratum  tr.dtiiie- 
recum  omnibus  grauaroitubus  , & vacationibus  per. 
midjs /4/.  27.  T<tirri,  cum  concedebat  pofTc  viitme 
illius  hunc  maioiatum  indituere.  Sed  ex  quinto 
bonorum. 
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Liber  VII. 

6<9nordtnMtcA  t€T(^am  neqoit  roaioratum  inftituere. 
Quia  qiiinwm  non  eft  legitima  filiorum,  nrc  poceft 
pfus  quam  Icgninam  filiis  relinquere, nifi  ranrundem 
monafUrio  relinquat ,qiianiundcm  filio,  cui  plus  dat, 
vt  diximus  n.pr»ccd.5c  nonpoieft  tantimdem  mona- 
Actio^qiiia  relinquendo  monafterio  vitra  quintum, 1«- 
dentur  filij  in  legitima,  vi  diximus  n.  17.  Sic  Molina 
lih.de  eeMuihan^reJfi.verbJdee‘ 

^Hc  »tee  de  j».77.HumadaJ.7^/r.7^.i.^/e^j 

ar  Qiiamuis  incaute  Aluaradus  de  cenitQkrete 

mente.dtftmDi  l b tHprincip.n,^.  dicat  potTe  ex 
tertio, & quinto  maioratnm  inftiiuere, 

9 ^ Si  autem  folos  arcendemes  habeat  non  poteft, inter 
eos  maiorattim  infiii>icte,quia  tn  hoc  Caftellx  regno 
omnia  bona  filiorum  funt  legitima  patcntum,cxccpto 
tertio. /.r#/.S.7<wr»,  & ex  legitima  nequit  aliquid  pa- 
tentibus diminuere,  vt  diximus  11.19.  atque  illud  tec> 
tium,quod  noncQ  patentum  legitima,dcbetur  mona- 
ilccio.Sic  Molina  eo  csf.<).n  6y.quod  maxin.c  verum 
habee  retenta  fententia, quam  fublHtuimus  n.io.nem- 
^ pe  non  ede  permifsam  ptofefso  diuifionem  inter  aG> 
ce  ndentes. 

J t Quod  fi  cx  regia  facultate  vcHt  proftfsus  hic  maio- 
ratum  inter  liberos  inftitiicrc  cs  filiorum  lci>itima, re- 
lidis eis  competentibus  alimcinis  ; Tapiae«r.i.».78. 
defendit  poik.qma.cum  integrum  quintum  monafte- 
rio  tcliftum  fu  .conqueri  nequii,  foliquc  filij  Ixdi  vi- 
d ‘ntur:at  corunv  prxiudicium  io  hoceft  nullius  con- 
fidetationis,  cum  idex  regia  facultate  parentibus  in- 
tegrum fif.  Prxterea,quia  fi  poieft  ex  Kegis  facultate 
primogenium  inftituercex  tertio  bonorum  interit  os, 
vt  diximus  n.ji.cor  non  potent  ex  legitima  ex  Prin- 
cipis facultate  ' Qiiippe  hic  eft  lex  viua  1 & facultas 
Principis,ac  legii,Tquiparatur.Tandem,quia  hxc  con. 
ceilio  non  cfi  facultas  (eftandi,r<(ifacultas  adimendi  i 
legitima, in  cafu  valido)tn  quo  poiefiintcr  filios  di- 
ttidere. Sed  iuie  optimo  MoWui  eodemx.^.M. 6 fufii- 
net  tanquaro  probabilius  non  pode.  Quippe  fiicuhas 
haec  regia  expiraoii  ptof.  fitonc , ctim  quoad  cffeAum 
teftandi,rcii  contrahendi  reputetur  profedus  tanqnam 
mottuus.Prrtcrca.quia  fola  facultate  concefiad.iisrrA. 
/f  <jna  mulier  , pouft  vti,5e  hac  non  vt  concedi  ime 
ciuilqied  vr  eft  iutc  canonico  approbata,  vt  diximus 
n.7.  Alea  iubei  Irgitimam  filiis  cniifiruaci.  Quare  a 
fortiori  nequit  cx  tegia  faciilcate  m •iur.uura  inter  af- 
cendentes  in(liiuerc,vt  bene  ait  Molin.#edrMf.9.».6tt. 
(i  quidem  inter  filios. iiuer  quos  exprcfsc  tft  pcimida 
diiiifio.id  nfgsmus.  Vtrilm  vet6  habens  licentiam  te- 
ftandi  a Pontifice  podlc  maiotaturo  infticuerc  , dixi- 
mus cap.pizcedeii  i. 

Septima  conclufio  Nrqrit  profedus  hic  inicr  filios 
diuidens  illis  pupillariter  fubftituere.quod  fubditutio 
h*c  patriam  poicftatem  defideret  l.x.fflde  vv/f4ri,At. 
que  ita  docent  Speculator  rr/ .de menechorknt^. 
t/kico  3*ibi  loann.  Andr.Wr/er^  C.vetb. 

njiringere.  flaldus  etixh.  ingte^un  ekth.fi  qttemm- 
lUr,n.xg.C.de  /acrofitrtil.Eccl  ftiTicas  C4p.fi peter  n.8. 
de  tefiem.in  6.  & ibi  Coda  x.p  ttfietore  mortua,  ir.  1 1 . 
^erfhinc  refife.  Gtf goiius  Lopex  /.  5,  verb.  iot  pedret. 
titul  ypert.^. 

Poicft  tamen  , quando  poicft  dioiderc  inter  filios, 
^ ^ inftituere,5c  fubftitucte  eisinuicem  vulgariter, vel  per 
fideicommilTum  : cum  enim  diuifiofit  permida,  per- 
mittentur  quoque  modus , & accidentia  cius  , argu- 
mento /.  cpti  proskratertm.fi.  de  prockretoribtu.  Jc  ita 
docent  Speculator  i.  loan.  Andr.  Coda, 

Gregor.LopCz  nivm  prxccdcnti  allegati, Oald.e^^utrip. 
fi  <jkM  mulier ji.ii  Addens  idem  ede  de  compendiofa 
rubditutione.quaicnus  eundem  clfeAum  habet. 

36  Sed  de  fubdicutione  exemplari  fiAa  filio,  aut  de- 
cendenri  infano, maius  ed  dubium. Bald.  d.oMthtntJH- 
^refiijium.^.x\e^x\-Scd  idemmcc  deiMtbent.fi mkUer, 
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ftkm.ip.  quamvis  initio  dubitet , tandem  id  concedit 
quoad  bona  ipfiusredatoris.  Atque  indidin£le,&  iute 
optimo  id  docent  idem  Baldus  l.fjumemtetii  flkmer.^^^t 
C.de  impttherkmi&  ttl^i  fkbfiitkiienibui.  Angelus  In/l, 
de pnpiUer.^.^krt  retie/ie.n.<f.6c  GrrgLopcz  /.  j.  verb. 
lot p^ret.  tit.^.p.C,  quia  cum  h*c  lubditutio  patriam 

fiotcdaiem  non  exigat, iinmovtrique  patenti  permif- 
a Cit,l.bkmaftireiu,$.Ceddeimptiberumt  & el^e  fkbfi. 
non  ed  cur  huic  parenti  incet  liberos  diuid.te  indar 
ledamenti,  denegetur  hxc  fubftituendi  exeropUriter 
potedas. 

O^ua  conclufio.Profedus  hiclnter  filiosdiuidens 
nequit  filiis  impuberibus  aiiignarc  tutorem,  quia  non 
haMt  eos  in  fua  poiedate.  Sic  Speculator  tU.  de  flet» 
monecborkm  Svnk«.n.(yt  ekthem.fi  ei»4  • 

jo.addit  Speculator  pode  de  xquitaie  dici  il- 
lum Ultorem  confirmandum  a iudice,argumenio  jefi. 
detktelu.^  fin.(^-ipenklt-&  ifinel.Codde  sanfirmattde 
tktere.Sed  hoc  iniclltgendum  edeum  Baldo  e»  n.  jo. 
quando  nullus  ede:  legitimus  tutor,  vel  edet  minut  • 
idoneusrquando  ciiim  edet  legitimus  idoncufque,cum 
iam  haberet  ius  acquifitum  a tempotc  ptofeifionis 
patcrnx,nequireiei  pixiudicaii. 

Nona  conclufio  pcoftdtisin  eo  tedamento  aliqua 
legare  nequit, nec  fi  fatetur  dotem  ab  vxore  tecepej, 
vel  fi  aliqujd  per  vCuras  extoifiire , ea  confeffiu  non 
prxiudicarei  monadttio,nifi  res  illa  legitime  probare- 
tur,quia  cum  per  profellionem  ius  quxfitum  fit  mo- 
nadcrio.nec  alitcr.quam  inter  filios  diuidere  huic  per- 
petmitcaitir.non  poted  fola  confedio  prztudicare.Ac- 
que  ita  docent  Speculator  iit.de  fietu  metiMtherum. 

j j.Paulus  ekthiHiJngrefi.n.  i uC-de  fecrofi 
Ectl,Si  ibi  lafon  n.i  j.Bald.  d.akth.fi ^ru  trtklier  11. x, 

& J.qui  limiiat  nnm.  4.  nifi  de  conlenfu  Abbatis , & 
coniieiuus. Sed  credo  hxc  habere  locum  inforo  ex- 
terno , quippe  fi  hz  conie^urz  concurrerent, vt  iute 
optimo,  prudent^rqoe  edet  fides  illi  profedb  haben- 
da.tcnerctur  monadecium  dare  confclTioiii  illi,  & iu. 
xta  illam  tedituere. 

Decima  conclufio.  Quando  profedus  ille  decedit 
non  fiidadiuifione inter  filios, fuccedit  monadetium 
capax  fucccdcndi  in  omnia  illius  bona,przterquam  in 
filiorum  leguiman,vi  expiefsc  habetur  duutth.  fi 
nmiitr^H  docent  Francus  rubr.de  tenamJti  ijikm.6$, 
Nauarr.  commenr.de  regkl.  ir.jo.  Atque  ita  in  hoc  re- 
gno furcedet  in  fobm  quintam  bonorum  partem. 
Quod  fi  profedus  ille  haberet  folos  dercendentes,fiic- 
cederet  iiuertiam  bonorum  paitem.quz  condam  ez 
diAis  n.ip.ti.fc  i7.Quando  autem  moiiaderiumiure 
fucccdcndi  catet,dicenn)s  infta. 

Vliiiua  conclufio. Religtofi  Societatis  trsv  , qui  4^ 
vora  bienni jemireruni,litMrorqoe  habenr,nec  anieea 
vota  de  bonis  dirpofiieruntipodunt  intet  liberos  prz* 
di^m  diuifionem  facere,  &maioratum  ex  tento  bo- 
norum in  aliquo  illonim  ttiditueie  abfqj  aliqua  fiipe- 
riutis  licentia,quia  id  conecdum  cd  profidis,  nedum 
illis  qui  fola  vota  fimplicta  emisere.  Nec  obdat  pro- 
miffio  initio  ingrefsus  fa^a  difponendi  de  bonis  in 
opera  pia  cx  pcxCccipio  fuperi oris, quia  id  iniclligittic 
abrqur, filiorum  piziudicio, teneretur  tamen  virtute  il- 
lius promilliunis  Jifponcre  dc  quinta  bonorum  parte 
in  opera  piacxruperiorisptxrcripto.ciim  Societas itue 
fucccdcndi  careat,  8.  in  hocabfque  filiorum  pixivdi- 
cio  podit  fiiam  proiniUtonem  implere.  Infuper  etiam 
prxdiftam  diuifionem  facere  teneretur  omnino  'tre« 
uocabilem.vt  fc  bonis  fpoiiet  abfquc  rperecupenndi; 
potedque  filiis  tubltimetenon  pupillariter,  quia  cos 
non  habet  in  fita  potedste,  vt  prohauimos  fupra  £c 
ideo  ficut  ob  hanc  rationem  id  negattimus  ptofelllsin 
hoc  c,n.t4.ita  negandum  cd  ligatis  his  votis, fed  po« 
terunt  fubdiiuere  iis  modis,  quibus  conctfllaiuspto- 
fcdis  pofse  fubdUacre,hoc  c.u.}j.&  ^6. 
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V«um  autem  quando  hic  profcUiis  uftatus  fuerat 
htreculo»vcl  diuifciai  omnia  bona.vd  panem  illorum 
iotcr  filios  ,pciBt  poft  piofelfioncnidiuidcie,&  fadta 
tcuocatcjdicemus  c.fequemi.i)./. 

C A P V T X. 

An  patre  ptofeflb  debeatur  ftatim  legitima 
filiis,5£  ^contta  filio  profeflb  debeatur  lU- 
tim  legi  cima  parentibus  i 

SyMMARiVM. 

tft  fuccedendi  incApMX  dihtinr  ^Mtim 
idem  pofi  preftJaeneM  ,)tul  t>etato>idiM- 
t erum  ferrnMt  orum  in  Secittutt  lefuJi.  . 

^id  tjumdoeft  incspnxtrefejtur  ^sudam  ftnttmiuM.t 
£,xplic«tur /ententia  authoru.dr  fiiuiiur  coutratifiJt.^, 

• & ibi  remifiue  , un  trudendu  fu  b*c  If^ititna  fimui 

eum  vfkfrul}H,^uAm  in  iUam  hubet  puurt 

d^id fi fit  filim  impubes?».^, 

f^dde  reli^iofiiSocUtufis  lefit,^kivti*  bitnn^emi- 
/ere'-H,6. 

p puter  diuifioneta  inter  liberos  fieitfn.y. 
fitlttm  monulierium  tenemur  eos  liberos  etiam  fpu- 
rioj  dterefit.%, 

^uotn  bonoru  pars  fit  eu  pro  alimentis  ojf^nandain,^. 
cum  filius  profitetur, dtbtaturJlmiMie^uifnaparen- 
tibmf n.io, 

ylu  fitiiem  debeantur  alimenta  paremibui'n.\  l. 

^n  fiUm  profejfm  poffit  petere  ie^itimsin  patrie fitper» 
Jliti4,aut  nlis/ieiiia.H,,i, 

* /^VxsTio  hzc  Icgltmu , 3f  finis imet  DoAores 

V-^ concrooccda cft:conft .t  autcni  intrt  omnes, qi  5- 
do  religio  c(l  fuccedendi  incapax,  debeti  lUrim  a die 
ptofcfliuiiis  legitima  parenti»  filiis,  &:  c contra.  Kntio 
cd.quodea  piofclfio  arquipataiur  morti  natttcali^nqi 
ita  doceni  lalon  auihent.fi  ^ua  mkliern.\^,Ced.de fa^ 
<•^■<►/^»//.£<■<■/.30^0$  capan  profentiaJt.m.  de  prob. 
R.olandus  1 Valle  de  lucro  doiu.quefi.^^.uum.i-;,  ffi- 
caniits  Clemens  de  patria  potefiatt.cap.xh 
fus  de fuceefiione  a'j  intefiato.  le^itttna.  ejuefl.MJt.j, 
Gulierr.  auafi.  castonicJib.ix.  i .«.yr.Tapia  autheniJn- 
jrejfi.verb./uaa.\.n. i8.de  CfiKrof£ecl.Hondcd.eonfil. 
(t0.a.<>.t'«.i.A(que  iiem  dicendum  cfi  pofi  profelTio- 
nem, aut  vota  coadiutotum  ibrmarorum  in  Societate, 
Usv.quia  fimilitcr  hzc  arquipatautut  morti  naturali 
vt  dicimus  Cupri. 

^ DilHcultas  autem  cfl:,  quando  monaderium  efiCuc* 
cedendi  capax.Dupiex  «ft  Ceiucntia.  Prior  eft.non  de- 
beri legitimam  fili)  a tempore,  quo  patentes  profiten- 
tur, Ccd  naturalem  eorum  mortem  eipe^ndam,  & 
interim  mona(\etium  ea  potiturum.  Ouciuir  ex  aurh, 
fi  ejua  rAM/ir'’.fv^rrre.C.<^e/>lKT#/r£rr/.«bi  dtfponirur  ub> 
cume  pacre  ptufcdb  nuiU  bonorum  diuilione  fitda, 
filios  percepturos  legitimam.  £rg«>  a contrario  feiifu 
non  percipient  viucmc  patre.  Sccond6,  quia  lrg't'’r-a 
non  debetur  fupcrftite  .^dmpuberi.fi.i\t lui. 

latione  btnerum.  nec  iniioc  caili  concratium  iuic  dif- 
poniturmam  tex.cap,cHm  fimut  de  ref«i«n^M(,ciu  con- 
traria fcncenria  inniiicuf,id  non  probat^nam  noncuii. 
fiat,natiem  tum  vinere.Et  ideo  hauc  fcnientiam  Cudi- 
neiii  Albettus  antiquus  glollator,  q 'Cmrcfin  & fe- 
quiiur  Glof.de  auth.fi  ej»a  tnu'ier.veyb.nuriatur.(^  $, 
fi  qua  TnuUer,verb,petfonaaHthem.de  fanBif.EpiJcd&mx, 
ea  amhentfi qua  mulier jt.xi9<  ibi  Cynus  M.^.ljcobus 
Buctigaritis  quafi.%.  Petrus  de  BelCipcrtiea  colum,  vlt, 
AlbeticuS  8.  Saiycetus  ibi  n.penult.quefi.i  i. 

& ibi  cius  additionatut  lafoui  ad  j 6. 


Caput  X. 

Idem  Batc. allegatis  Dyno,^  Speculatore, /yf  i li» 

btti4.%.iiem  npriptumin  fint.fi.de  iibtru  aptiofi  quavis 
cmm  non  dicat  in  pioptiis  tetminis,ait  lamcn  n.otu- 
fterium  tcneii  ad  filios  profelTialeiidos.vbi  Addiiiona- 
lut  verf  qumo  quid  ei  luit  clacc  femiie  Bartolum  non 
afttingi  luunaltcrium  aJ  dandam  filiis  legitimam  : fi 
enim  ad  id  aft.  ingeretur,  liberum  ciTci  ab  alendi  eos 
obligatione.Eandcm  lententiam  icnct  Ancon  cap.  in 
prafentia,num.xi).fin,deptobas.&<.  \h\  Felinus  tt  j6  De- 
cius ianoua  edii.n.i6t.?iii(jium.tb6.  Betuius  n.  S}<j. 
Abb.licci  aliquantulum  dubius,  cap.  cum  fin.us.  num. 
vltitJf  dere^ul.hnolz  Ificrua  dotem  n.in  principjs.ti. 

Sc  nfi./cluio  matrimonio  loiim,  Ca\dctU)ai  in  cap.  fi 
pater,  in  fin.  de  tejiameniisin  6.&  ibt  Bald.  ad  finem. 
idem  Abb.f»ffyT65  ad  finem  lib.i.Anudzi  c.t  .fin  dede» 
lUlis  puerorum.  Atcun\xil.iJi.0.ad  finem  fi.de  tefiamtn- 
tie.o  ibi  Fertetus  tt.iB.cr  t^.GuilUlmus  Bcnedidkus  e, 
Jlaynutius.t/erb.mortuo  itaque  ttfiatore.el  l.n  iqq.  Ro- 
hnd.conf.97.n.».^.volum.i.&-  de  lucro  daite.  quefi.  9;. 
«.ly.Gregorius  Lopea  l.iy.^rrb./ks  btjouit.i.pMrt.  i-* 
Crotusl.G4flj«.§.(:r  quid  fi  la-.tum  fi',  de  Uber  ^ 
pofihnm.A(czt\\\Xi  Qitmzt, i de  patria potefiate.cap  t U. 
num.Tj.^  78  (habetur  tpwi.8.tr4B4ti.a»}.^a»r.i.^Mcn- 
chacji  de  fuccefi.treaiiont  iib,^.%.ti.».\7yC'  decentro- 
ifrr/t//H/?r }7.»AOT.  ic.  Percz  Addiiionaor  ad 
5e^wr>t«t  l Imperaier.n.  i 1 i fi.  ad  Trebtl.  PatTagct.  tta- 
flatu  de tfftamxubr.iT .mtmtr.A7.&  duplici  fequemt,in 
alia  edii.rub.i’jj.'.$.  Pancifol.  re»/n^.  n.  zi.  vel.  1. 
Claudius  li\i\^,iraf}atu  de le(’bHt.aii.8.KUM.  ii.&  <4. 
Guil.OrcliO.  t'ueJi.s1cadetaicJib.t.qkafi.b-,.aTt.  Sur- 
dus eoHf.f^lJt.ic.lib.i.Z*'^oaicon/..aji.\Z.&  tqetol, 
l.Maticnzo  UL.^.recep.tit.aJ-A-^lofi.iJt.i.  Spino 
rui.  teflam.p:ofi.\i.prm<^ipaU.n.^i.(aizuAn.  rrp.qsbM.»;. 
Tapia  auihertjn^rejji,'ife/b./ua.(ap,}.nMm.t  i.Guiicrrca 
quefi.canondtb.xxap.  ‘ .d  num.- ^.CuRiWo  de  t>fifrufht 
lib.>.cap.6qjt.io.(^  i i.Bcncdi<S,Egidjus  /,  .p.q,^.tJi.lf. 
C.de  /acro/dncl.EcclefLiidouicui  Lopez  iib.i.  de  t*»- 
traf1ibui.(ap.iq.qU'iJt.]asoiab.j.i»t\zriv.t'.queJlae^til.  to- 
mo i.queji.$cjirt.!.verfnotanduMJnfiiper.i.i  hzc  fcn- 
(entia  cil  probabililCma. 

Po(lenorrcmcmi.t,cui  tanqu^m  probabiliori  .'idhz-  ^ 
teo,  alTctit , ftjtim  ac  parens  ptofiieiur,  deberi  iegiri- 
mam  fi^is.DuCOl  cx  capaurnfin.m  de  reeu  ar.Aai  ,*  ty 
bona paterna, qua  ipfi  (.x  fuciefiione i r ouenittnt,pofiulare. 
Nec  cll  veruni,patrcm  in  eo  cafu  fuilfe  moituuiu.Quja 
id  non  dicitur  in  textti : ncc  obfiam  ca  v.ib.'!  qua  ipfi 
e.v/uccejfione  preueniuni , quz  induam  pacem  fuiile 
niottou.ii,cum  nulla  fucccifio,  am  l:*ieditas  viner.tis 
/it  ki  fiiprrfiitu.fi.dfacq.iirJjared.  Nam  etiam  mona- 

cho viuenct  d.iiur  ruccelTiu.  fatis  tia^.:uirde  patris 
profclfi  fucceflionc  , infpccio  profcnioni.s  tcir.poie, 
ciim  tunc  moriatur  cioiincr,  ^duiiiat  eile  in  icram 
ti-itura  iuris  fiAionc.  Nec  obllai  cti  m Fcl  mim  capjn 
prafctttiaat.fb.de pTobui.iSiwme,cxwK^zt\\A  drere- 
(ali,quam  vidir,  appaicrc  patrem  fi.illemuituUiV.N^tn 
Corferu5 /insulari  i6ijr.).ait,  feimrgram  decretalem 
tllam  vidi(TV,teginc  ac  lelcgiiTe.A:  nihil  m ca  iiiiicnif- 
fe  ex  qno  appareat  patrem  fuitlc  murtuum.  $,cund6, 
quiafi  fi  >j  non  polficut  petere  legitimam  llatim  ac  pa- 
ter piofite(ur,ci:mci'iS  fit  mui  afU-rio  illam  icttnendi 
vfque  ad  paternam  mortem, iniuria  Krugr<reiur  mona- 
fictio  priuando  illud  iurc  quafito  , emerdendo  p.-i(ri 
illam  diiiideie  inter  filios. piouc  conceA»  dicla  auth.fi 
qua  Muiier.StA  quia  tioc  uis  compeubae  filiis  , da^nc 
p.itri  pr.rdiSa  facuttas.Tetci6,ex  i.fi  quis  at>se>n  vtrf. 
fi  vero  filios  authentAe  monachis  vbi  luduatui  ./talim 
i profcQIoi.e  dcbeii  legiimiam,ncc  moucm  expe^an- 
dam,ibii//(^70M/V«i  quatta  debeatur 
cimi  alimenta  debeaiitiii  liliis  dum  patcrsiuii,  (<  iint 
exrracMis  curam,  durum  tller  caexigere  a relig  oi;e 
cotovicx  paternx  temporcNcc  obllaiu  comraii.i  ad- 
duUao.prxccdcutj.Nun  puuium,  quia  argumentum  a 
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contrario  fenfu  noti  re£le  deducitur  » vbi  contrarium 
ex  crpre(Tats  in  iute^vc  late  probaui  lil>.6jUimatr$mt- 
nh.difttt.xt  Ac  comraritim  eft  decifiim  cm. 

ciim rf^i$i.\X'fxo'iWih  ftohiMX.  Vcl  recund6 
rerj>ondctiir , ea  verba  (lare  emmciatioe  , cjnan  TenGis 
(it  ^ 0 obierit  pater  non  fnfla  duiiGone  ,iirc  ab  ipGs 
filiis  antea  petita  Irgitima, debere  tunc  daiiNvC  obGat 
etiam  fecundum, qina  ctH  regutamernon  debeatur  le- 
gitima filiis  vtuo  parente,FalIic  in  hoc  cafu.Et  ideo  hu- 
jus ien  rentir  funt  GlolTi  ctf.prenpmgk.verhjtot^t.tn  i. 

Utitimi  Stxhi  Abbjr.d.Alexule  Neuo 
riHm.t9.tT  1 1 .Gioita^yF^MiV 4uttm.tHrfjlhd.vtTkdt- 
tHr.Hmthent.de  tnonxehu.t^  xmthent.  ttmnc  mmtem  in  fine. 
C-de  Epi/c9p.&  tier.\Attt>  A\>b.em/t  in  prmfintimji.ff.de 
firehmt.Siihi  Barbatius.*. 1 14. Additionator  md  Deeintn 
iti.in  noH4  eJu-eircm.n.ti i.liiterm  F.  St  ibi  M.irvt«an.>i. 
71. Cardinal  d exitm fimtH.tuvniea.  tfnifi.  1.  & >bi  An- 
chnr.^ve.Ananias  ibi  Sapia  mddkmd  Jkku.  md 
finemMtterm  D.Sc  lacobus  dc  Uelbia  » quem  ibi  refert 
Batdus  l.fi  qu*  frenM.n  \fi'.dt  bm,  ^(mmi /ki,velmlie^ 
ni  f«ra«.R.om3tms  / fi  e«n«  dotem.i» princip  jt.x  yf.filn- 

to  mmtrimenie.^xxTiZwxrmhrititdt  ttiImmtntHdn  bji.66. 

tiotjfr.  5.  Nouell.tsdf  d«/e.^«rr.  1.  *.  1 1.  Callaneos  in 

eenfketud.Bmrg.rtdtr .-j  Ji .x.fuper  ttxt.im  trtfpmfse  n.  j. 
limitmtieae  4.Additionator  md  Bmrtd.mHbent fi xjum  nmr* 
lier.n.xt.verb  /e^iri»r<(iM,Alcxand./  Cernelim. n.  t,  fi',  de 
«.■Ki^nri.Socinus  iunior r#n/7|iJiwn>  7.  iib.  1.  Corfetos 
Jtn^nlmri  x6xnMm.\.C.oxxiin  memor^Atlibm.verb.  legi- 
timm  r/inentr  pMsrti^4\ixxx.c»mment,x.n.f%.&  54  dere^ 
^«/*rr.Angelj'iy3»w>iM;t'e»'^.rWi^/#^/.».49.^  vtrbJtert- 
ditmtji,ix.^y\oti{.veri>.h4trtdittu.t.^mefi.fji.xo,  dide  f, 
tr  verbxtligi9.6.^.^did»  x.  "^rbxxtxxverb.hereditmt  <j. 
vltim.verbre!ig!o.(]Mefi.\i.n  ^«. Mantuanus  trmdmt.de 
iegitimm.fH  repetit. /kper emdem  mmtbe»t.f»t.$jinb.f.  Re- 
doanus  trmfj  de Jpeliit  ecclefimft.fuefi.%.i» princtp.n.7i. 

74.(habctur  t»me  i4.ir4f?.  ) EtnmanueI  Suarea  m 
the/mure  recepfintMtterm  L.n.^jx.  Craflus  in/ki:  «»i-' 
mttnibHtepin.lib  i.r«p.(.^«<y?.i4.Anton.Cucus  trmdm- 
tm  de  iegitimm.  mbr.  mmgemtttr  rnude  pmtru 

pmtrimeme.m  n.TX.ffijme  infinem.&  lib.f  Utfi.mmier  tit. 

I J».io9.Villalobo$  in  finit  trmmnnibm  •pin>en  iirterm 
F.U.  t^O.Fabian»lde  Giochis  repetitjtdtbenfjtekifffmm. 
ir.8o.C  de  iaefic  teHmmfnt».Cotn(x\iS  reeetit.ie  l.fiUmm. 
rr.f90  fin.C.fmmilU  kereifcmnde.QxCix  Vrfilius  Additio, 
nator  md  AtmttfmHm  de  Afii^h  dttifiene  Nemprlt^nm 
%4^.fine  VinccniiusCarohos  de  extmfittne  bentmm  i. 
pmrt.fktfi  toprincipmii.in  in  hinc  mag-s  in 

cliii.nt,ticer  dubius  Bettrand.  confiixfine.vel.x.fyxth, 
trmOmtu  de  fitirmte.inprincip.mn.*i.t/fi]M»  «td  id.('habc- 
tiir  S.fffwa  rrmil.pmrt.x. ) 5:  poft  confoetodines  Ait- 
reltaneiifes.  cmp.  x.cet.  4.St^xx\xlJmf<ermi9r.n.tx%.  fi, 

md  TrebeRimn.Qotxxx .t.iM.Tde tefl.^\co\xxx%  de  Vbaldis 

de  fiHccefiiene  mb  ure^.vbi  dc  fucceffione  regul.a.p.*.f  t. 
f habetor  S.temc  fr«/7.p4rf.i.)Angelu$de  Gambalioni- 
bos  d*  tefimmentu.in  princip.  m n.  t.  habetur  ibidem 
Menchaca  de /mecefitenuM  C'emiui>e.lib.i.^.to.w.i$4.(f’ 
de/kceefftonnfn  cremti'>n*.l'h.\ n.^S.Ouenas  re^.  jyt». 
».t//rfw.Bercngiriiis  Fernandez  t in  tjMmrtmm  e.\.  prin- 
eipmliprefimt-x  in  i.cmp.lffitimtxnm.t  x.'FmUent$m  7. fi. 
md  iegem  FmUidUm  Angulo  de  meiiermt.l.  j .glefi^.n.tj. 
eJ’  A2ebedo/iip.j.ref<ip,Wr.8  /.(.n*m.4j.Hondc  !eu$ 
e»nfi6(i.mmifn.x7.v/fne in  finem.t^  ernf.f.x .m  n.f.vfifut 
ht  fi/tem.vel.x.  Andreas  Fachineus  in  cemrcHerfiu  iurit, 
tib.*>,e.  X l.verfi ege  priar/w-CralTos  de  fimccefiene  mb  in* 
tefimte.^.Ugiiimm  fnefi.t  x Jt. 6. Anc\ni  in fnit  ^nefl.  fim- 
mdimribmMb.tx.f7  ».  ii.loann.  de  Monte  Spetcllo 
r»;i/r46.ir.9.««l.i.LxliusZecchius /kmmm.pmri.x.c.  t8. 
rt.  I f.fin.heonatd.Ub.iMinfixmp.fi.dnbie  to  ».8  j. Mo- 
lina r#»  i.de  iVy?j/iyp,i4o.«i-  1.  verfi  mnverefimtim. 
A»or.  tem.x.inj{it  tnerMb  i»x.8.^.f.3c  hanefententiam 
dicunt  veriorem  attenta  xquitate  canonica  , quamuis 
attenta  xquitate  ciuili  contraria  cBci  verior.  Paulus 
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mwbent.nanc  marem, in  fin.C.de  Fpifi.(fi‘eler.&  J.mxtb. 
fi  ijnm  mulierji.(..fe  ibi  Bald.fr.jS.  Viriim  verA  fit  tra- 
denda hsc  legitima  fimul  cum  vfiifru^iqncm  in  it- 
lam  habet  pater, dteemus  infra. 

^uod  etiam  verum  lubetin  fiMi  qurbulciimque  illf4 
l'gttitnis,ciim  Icgichni  deficiunt,  in  his  regni», in  qui- 
bas fuccedunt  quoad  portiones, in  qius  tucceduni  pa> 
c6cibas.quia eadem  efi  ratio:5cficmKlh'gunr  Dodores 
excipientes  fihos  illegitimos, nempe, quando  ius  fuccc> 
dendi  non  habcnr.Atqne  ita  tradunt  Nauatr.c^wrnr. 
14r.47.de  rtfni  Azor  rei»  ijnfi  merml  l.xi.c.9.^,7.Mo* 
\xnttem.xjU  infl  Sfipm  140  ce/.)  verCm  regntm 

Nec  legitima  debet  remancreapud  monafietimu  eo  f 
quod  filius  fit  impubes,  fed  tr.tietur  nitori, vt  beuc  do- 
cet Anantas  cap.ciinrfimnt.n.x.de  re^tjribmf. 

Sed  fi  loquamur  de  relginfis  Sucirtaris  hsv  ,qni  6 
fola  biennij  vota  in  ea  errisete  ( nam  de  reliquis  eiuf- 
deno  religiofis  diximtis  mim.i.)  credo  legitimam  non 
deberi  filiis  G lim  ac  ea  von  cmitniniot.Quia  hi  re- 
ligiofi  retinent  (uoium  dominnim  ad  tempus  , donec 
vel  profiteamur  , aut  vota  coadiutorum  ftirmatorum 
emittant, aut  cis  bonis  reniincient,vtd<cirur  in  conlU- 
Curinmbus  emfderr  pmrt.f  cmp.^.in  detlmr.  Utterm  E.SC 
in  Bulla  Gregor.  XlH.  m(ce>Ufnte.  Et  ideo  non  c/lea- 
dem  rat:o,ac  de  aliis  profelTis  .*eovel  maximi, quia  te- 
nentur renunchre  fuperiore  iubente  , 0c  Societas  his 
bonis  non  potitur. 

Nortra  autem  lententia, vr  ftjtim  debeanir  legitima 
filiis  , eft  multo  certior, quando  p.irens  inter  eos  diui-  ' 
dir,  i ixta  muthent  fi  tjnm  malifr.Cde  fijt^efmd .Fcclcfi 
id  enim  illa  eius  verba  denotant,  ^««d  mutem  eit nen  de- 
derit,menmfierit  fvwprtPf.Nam  fiippom.nt  bonli  diuifa 
tradita efle  fil»is,qoippe  darcell  dominium  transferre, 
f ficita1fne.fr•fi'$|.tieaf}ieni^u$:<iomxnxnxxx  amem  abfque 
traditione  non  teansfeteur.  ijrmditienibus.  CdepmBit. 
Idem  denotant  ea  verba  tmereei  diutdere,  qux  verb» 
fonir  aAum  cxeqtititioni$:5t  ita  docent  loannes.  Andr. 
Additionaior  «d  Specui jit.de fiet»  menechernm.^.vni* 
c0.nnm.$Z.UtteTm  £.Anton,Cucu<  rrmOmtu  delegitimm 
rn  rubr.legirimm  m»  mugeetur  mnEie  pmtrk  pmirimoniejt, 
i7.verflverttTntmmen  pmet.  Angui  de  meHcr4t.l  1 .glofi.  )» 

» if.Henednllus  Egidins/,i^nrr.4.$.i.».8.C*  de 
fimcrefimntb.Fcdefi quamuis  non  dcfint.qui  adhuc  expe- 
dandam  monem  naturalem  pircmis  alTerant.Hi  funt 
lacobus  h\x\xi^ii\\x%  em  mnthent.fi  fum  mulier.  ejMeft.%, 
Parifius  cmp  in prefimi4.nnm.xb6‘de pretmt.  Sc  >bi  Be- 
roiasirNiR,)«d. 

Quidquid  ramen  fit  de  h s opinionibus  , quamuis  g 
fiteamur  legitimam  non  Hatim  filiis  tradendam  , fed 
lemanfiiram  apud  monafierium , dum  pater  vitih  , cft 
fiecertariA  dicendiin',  reneri  monafterium  retinens  ea 
bona  miniftrare  alimenta  filiis.  t.^iTa  tranfeunt  bona 
cum  illa  obligatione, quam  habebat  parer  quod  indu- 
bitatum efi,  ac  mullis  citatis  rradit  Stxxixxsdemlimea- 
tit.tit.i.fnefi.xf-m  nnnfer.x.  vfi^ue  md  j.lmola’  Paulus 
mttthent.fi <}um  mulier  »um.7.C. de  fiicrefianEl  Eccl.  Feli- 
nus in  pr4fientUn.K(,.de  probmt.  Guillelmus  Bene- 
dt&asc.Bm^nntiut  verb.r/ter'Uo  itm^jne  teffmtere  el  i.n, 
de  tefiameni .Gxmtxxn  ejntfi.  cmnenjib.xx  1 n.  90. 
tradunt  tntrgnim  eife his  filiisjietere  aflignati  fibicet- 
ta  bona,ex  quibus  alimcura  perc-pi.int.Qux  omnia  in- 
telltgenda  Rint  cafii  , quo  patet  tenen tureos  alere» 
nempe,in  fubfidfum  , qmndo  filij  alirr.cnt.inon  h.t- 
bentteum  monarterliim  p.tienih  bona  retinens,  in  fo- 
Ism  obligationem  p.item.iin  ftKcedat.  Immo  S(  mo- 
nafteriiim  lenecntalrrc  filios  Tpurios  talis  monachi* 
quando  pater  eos  alere  tenebatur  Nam  fimiliterbona 
illius  hoc  onere  affcfta  erant, vt  optirr^rndit  Conar. 
f.decreted.i  pmrtxmp.^ .%.ijtum  1 a.Ar^urdus  alios  alle- 
gans em  quamuis  id  maie  nrgtt  Mcn- 

chrtcide  fitccefixremiiene.iib.x.^.iO.  n.  417.  dicens.in- 
telLigendum  in  forocxcetno.td  enim  in  vtroque  foro 
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ell  imeUigeivluni,ci^ra  patet  in  vereque  foro  bis  filiis 
caicndbusalimentis, teneatur  ea  roiui(\rair. 

^ Quod  fi  qocras,  quota  bononun  parentis  ptorefli 
pars  ailignanda  fit  filiis  legitimis  ad  alinuma^  Surdus 
We  siimtMtuJu.i  ^ji.6.9c  Lara  l.Ji ^uis  4 li^ru. 
iMtm  Barr, 

paulo, ScOecio, tradunt  teneri  monaiUrium  afiigtiate 
his  alimentis  totum  legieimx  vrumfnidlum.Sed  Men> 
dicit fe  hoc 

non  firmare;  & meo  ludicio  id  metitu  dicir,quia,cikm 
monaftetiam  in  folam  ilKus  ptufefii  obligationem 
fiiccedat,8e  ptofefiusinfeculo  manens  tant6iu  tenere- 
tur aOignace  alimenta  necelTatia  ftatui  filictum, eadem 
obligatione  nsonafteriom  illius  bona  retinens  afitin- 
gacur.Qottefi  frudus  legitima:  ampliores  fiut,quam 
alimentorum  occei&tas  petit,  refidua  erummonafic* 
rij.Immo  fi  {rodflbtis  Icgitimz  ad  alimenta  non  fiifii- 
oam,tcnecut  inforo  confeientiz  mouafierinm  alia 
bona  illiuspatemis  vitra  legitimam  habens, miniftiaie 
es  illis  quod  deficit  ex  legitima  : ficut  patet  in  feculo 
exillens  ad  id  teneretut.Ec  ita  docent  Syhieli.i’eri'Jr4* 

• hdrtdit. 
4.11.&  io  Tabiena  f.t/i/.Qnaremanitcllum  rfi  , nutt 
efie  frudos  legitime  menltiram  huiusobtigicionis, 

10  Sed  quid  iconcra.cum  filius  prefiteturiii  leiigione 
capaci  fuccedendiian  fiaiim  debetur  legitima  parenti* 
bus,quam  habent  in  bonis  filij  { Et  non  deberi  , fcd 
temaofiiiam  apud  monaficrium  vfque  ad  mortem  na- 
turalem fiii],affitmai  Antonius  r.in  pr^femhjt.  i^.fia. 
de  pr«b4t.GM\tl^keJlxenen.^^b.^xep^.num.  9 . Bcne- 
didus  Egidius  /.i,p4r/.4,J.i.».8.Cj/e  fturtjead.E<cUfl 
Sed  contrarium docene  Azebcdo  itb.^.reiofuit.)i.l.  j. 
M.4J.&  Azot  t07fu  {Jnflit.merkUib.xi  cep.i,  8.  di* 
centes  llatim  deberi.  Sed  breuiter  tenendum  cfi,cihn 
h«  duf  legitimz  zquiparentur,ac  vnifotmiter  debean* 
^ur.idem  in  vtraque  quzftione  elFe  dicendum.  C^are 
'usta  authoces  piiotis  fententiz  rctaix  num.x.dicen* 
^es  legitimam  non  debtii  filiis  fiatim  ac  pater  profice- 
^ur,dicendum  quoque  e(l,ncc  legitimam  deberi  paren- 

ibus  ftatim  ac  filius  profitetur.  Ac  tenendo  nofiram 
^rencemuro  relatam  nnm.  t.  dicentem  fiaiim  deberi 
hanc  legitimam  filiis.dicenduinquoquc  efi,(latim  de. 
bcri  hanc  legitimam  patentibus.  Atque  ita  aireninr 
de  vtraque  iudtcanduro  Bercrandusrka/rxii.v.y.e'»/.^. 
Menchaca  de ficceJf.ere*ti«ne.Ub.i  184.  Tapia 

^Jb.  tHjrefi  , verb^HX  fne.C-de  ftciefenQ.Eetl . 

11  Si  tamen  non  decui  legitima  patentibus  poft  filij  ^ 

profeifionein  , tenebitur  monatlcrium  eius  bona  ca* 
plens  illis  miniftrare  alimenta. fient  diximus  num.8.& 
9.ceneriminifttate  filiis  profclli  patris  , cum  eadem 
fit  racio:0c  ficut  bona  patentis  adfirida  funt  ad  aien* 
dos  filios, ita  bona  filiorum  ad  alendos  parentes  indi- 
gcntes:&  ita  allegatis  Spccul.tioic  , it.  fiact.ttadit  Sur« 
dixs  de idimentii  & ioQiiod(  vt  dixi, 

mus  n.8.)intelligendmn  ell , quando  parentes  aliunde 
alimenta  non  habent  : nam  habentibus  aliunde  mini- 
me tenetur  filius  ali.ncnta  Cuppeditare. 

^ ^ idem  demum  obferuandum  cfl  , nequaquam  patre 
fupetftitc  deberi  legitimam  filio  profc(To.Qnod  viucn* 
ris  nulla  fit  hztediiasd.4«> /kperfiitis.ff.dt  4c^r.hered, 
& poli  folam  patentum  mottem  debeatur  filiis  Icgitt* 
fiimptAerijf.de  colUtiont  b$n«rum.ic  tradunc 
lafou  dicens  indubitatum  d.4M'htnt.fi  muUcrn.^6. 
Dcciusrap.iff  prefenu».in  non»  edt.n.  i6j,  de  probet, 
6c  ibi  Felmus  rt.  5 6.  & aii)  quos  refert  T apu  enibm. 

• in^refii,vtrb.fite cep,^.n.\c.ii  qu-umus  ibi  ab  hac  len- 
tentia recedere  videatMtiai  isam.i dicit  non  elTe  re* 

. cedendum  in  iudicando  ab  hac  fententia  , nifi  p . ter 
vergeret  ad  inopiam  diflipando  buna  Iba.Tunc  enim 
cafii,  quo  filius  exiilens  in  feculo  polfct  petere  legiri- 
mam, poterit  quoque  monaficrium  cius  nomine  , vc 
pote  quodiv  omnia  illius  iuca  fuccedic.Addit  ioTuper 


pofie  petere  filium  alimenta;{ed  hoc  verum efi.qoan- 
do  monafieriumea  non  fiippeditate  tenetur. 

C A P V T >1. 

An  profefTo  integrum  lic  cellamentum  ante 
profclTioncm  fadum  , aut  ciiuifionem  fa^ 
€tzm  inter  liberos  poft  profeirionem  tcuo 
care,auc  declarare/ 

srMMxiEjrM. 

jin  feefejpu  in  monejieri»  mcepeci /uccedffidi,pojpt  te- 
ftementmm  entee  ftiflum  renocare}(^  tjttidde  pteftf- 
coedtMoribmformetu  Sotietefu\i^ty*n.  1. 
Qtadfi  monefitrium  fit  fuicedendi  cepex  refertur  dti’ 
plex /hitetnU H.X.& 

QtumfiUmnitettm  exiget  bee  reuoceito.n.^. 
Explicetur  fementie  eutboritt  & /Umentur  er^emente, 
numero  f. 

efn  monwchmfedHt  Epijcopm pofii  ttflemtntum  mtee 
feQum  reuoiertin.b, 

jiHproftJfm,tjui  entee  inter  Uberet  di/pafueret , eut  de 
bonoruntt  pette»  pefit  pefi prefeQlontm  d/ponerei nu- 
mero 7. 

^uid  fi  tefiementum  ente profejfionem  feclum/tett  er- 
titum^nnm.t. 

An  melioretio  p!^  reuotebilis pofiit  profiptntm  rtuoce- 
ri  f n,  9. 

An  donetio  ceute  mortis,^  denetie  inter  fcniMjr/,  >r4 
proftpone  confirmemur  ^zt  f oji  iilem  reuoceri  ne- 
^neent':H.^<^, 

An  dtuifio  btUornm  imer  Uberot  et  profejfo  feSe  pojfit 
eb  ip/irtMocerifn,\t- 

An  monefitrio  fit  integrum  rtuocere  hoc  tifintuetitutUf 
enthee  done-ioneifn.M. 

An  Pontifex pofit  indulgerc  profefio,vi pojSt reuoceref 
refertur  ^uedem  finumie  n.  1 5. 

Explicetur  fentemie  euthorie.t^. 

%An  tefiementum  entee  ft/Jnm  pojf.t  prefefim  detiere- 
reiproponumnr  probemie  non  f 
Explicetur  Jenttntte  euthoru  Cf  contrerie  feluitm 
numero  1 £.  * 

Q^ifinon  ejfet  vere  decLeretiofid  telltt  eliier  inttl- 
itgi  verbein.ij. 

.Qhm  fidecleretio  verbi/  non  ^nadret'>n.\Z. 
i^uid  fi  in  lefiemento  legepet  openhet*  pii/  e fe 

pofi  profejponrm  dec\eretidiein.  ■ 9. 

An  pojfit  reli^ofut  refiruetre  jeiulteiem  rtueceuMie- 
fiemeniim.io. 

QVandomonafieriDm  ell  fnccedendi  incapax  , vt  i 
eft  religio  ordinum  Minorun  ,coDnaC  inter  om- 
nes,non  efie  integrum  profelfo  tefiamemum  antea  Fa- 
ctum reuocare  , quia  cum  ea  ptofiiTio  reputetur  tan- 
quam  mors  naturalis,  confirmat  omnino  ccfiameninm 
antea  fadlum,ica  vt  amplius  itxeuocabilc  fir.ACque  ita 
ftlentui  Bart.rr4^.,A/(Berrr4r*mdfi.4.di^.xc.).^.  <p 
eutbfi  efue  mulier,e  n,  1 X.vfque  ad  ij.C.  de  fecrofeenQ, 
Eeclef&  ibi  Paulus  n,  j.  & ibi  Selectus  fn.  Sc  ibi 
Baklur.ti.&  >bi  Petrus  de  Vergnia  eddiiiembtued  Bu- 
trigerium  Antonius  cepJn prefintie  n.  54.  de 

prebm.it  ibi  imola  «.a  1 .Betoius  r.(  y8.R.o(cll.4«/A/4r. 
mgrep  jine.C.de  fecrefenR.Eccltf  Gozadinus  conf  41. 
n.6.Iafon  l,Ceilm.^&  ^uidfi  fentumjt.ii.fi Je Uber Ut 
(fi  pofibumi/.ic  ihi  Marius  Saiamonius  n.eo.fine.  Guil- 
Icimus  BenedfQxep.P^nutiuj.verb.  mortue  itaefuc  te- 
fiaiore.el,\.n.iox.Gtef^.i.opzzL,\T‘Verb.puedejit.ip,(,. 

Simon  de  Prztis  de,  interpretenene  rdlime  zeluntetu. 
lib.x  inierpret.  1 Aub.  1 foiut.-^Jt.^.fi-  6.Mandel4'«i^7 1 a 
».4.tol.\.Si  denique  omnes. 
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X Difficulcas  autem  e(l  quando  religio  ell  fuccedendi 
r.ipaz.  Qua  in  re  c(l  triplex  fentemia.  Prima  tenet  ab> 
/blut^  huic  prof.iro  eife  iiiregcum  leuocareteftamc* 
fum  ante  profcifionem  fi&umDicitur  ex  t.fedjimors 
donmtjmtr  vir.^  vxor.  \b>  cum  tradat  doii.i- 
eionem  inter  conjuges  cunBrmari  motte  ciuili,  vt  de* 
portatione,  tanquam  (%  mortuo  marito  rau  habeatur, 
iubiimgitut  nc.7r4  tamen,vt  ne»  Mtlimaitir  marite  Uetn- 
ttM  t4$m  renecare  tfitia  & merj  tiut  expeUanda  eji  , vr 
func-  plenipmam  habeat  firmitatem. htc[^AC  iJemprorfos 
liabecury.reyt/A‘0ri/a  }.C.eo<^.m.ergo  fimi  litet  non  aded 
confirmatur  tedaroentum  ciutli  morte  per  profeflio- 
■nem  lndu£b,quin  durante  naturali  proFcQi  vita  poflit 
illud^reuocari.Secund6,cx  l.cim  pater.%.hared$tatem.i,. 
ale  le^at.xyh\  habetur  ptr  mortem  ciuilem  non  extin. 
ui  ias  ancea  acquifitum  ; ergo  nec  cxtingiietur  pet 
anc  ciuilcm  ptofciTionismoncni  ius  rcuccandi  tcfta* 
menti  vfque  ad  morteni.acqiiirKumantcptofcflionem. 
Tertii, pcobatut  tx  l.ex  f^£lo,^.fi  regatm,tl  x.ffiad 

^Trebell.ic  Lex  ea  parte,^.in/ulam,j^.de  t/erh.  ebli^at.  & 
l.Stmtuu  Flerut  ^.Cetnelie^.de  iure  f/ci,cx  quibus  ha. 
betur  , fideicommiiTuin  pod  moitcm  rcdituetsdum 
non  deberi  pod  moctent  ciuilcm, 5:  Tubditut  ibi  ratio, 
ejiiia  poied  fidcicommillaiius-rooti  rupetdite  indicuto» 
Sic  ergo  morte  ciuili  profefllonis  non  cdhtmatur  irre 
uocabiliter  icdamemmn,ci^m  podii  hares  in  eo  indi, 
tutus  obire  ante  naturalem  profefii  mortem.  Tandem, 
<]uia  fi  ptofedus  nequit  rcuocare  cedamentum,id  eue. 
nit  qood  non  Gi  rerum, df  quibus  dirpofnerat,  domi. 
nus.At  necelTatib  dicendum  ed,  euro  ede  dominum 
tempore  mortis,a  quo  vires  roroit  A:  tedamenciim,&; 
cius  reuocatio.  Nam  cum  cx  tunc  fiiccedat  hxres  in 
Co  2ndiiiitu<i,8c  antea  pertineret  hxreditas  illaad  mo- 
nafietium.non  foltim  quoad  vfumfiuAum  , Ted  etiam 
quoad  domtniom,vt  diximus  hoc  lib.fupta  ,nifi  dica- 
mus tunc  profeiTum  elTe  illarum  lerum  dominum, non 
pofset  halKte  hxredem  ex  ledamenco  ance  condito. 
Quia  dominium  rerum  tranfic  a dcFunAo  in  hxrcdem. 
l.cnm  haredet.^Je  ai^Htr.peJfefilct^o  poced  tedamen- 
tum  reuocate.  Atque  ideo  hanc  paucm  fudineie  vide* 
tiir  GloCpenultim./.i.jfide  tefiam.  vbi  aittedamentiim 
non  effici  tttcuocabiic  pet  folam  mortem  ciuil-m,red 
per  naturalem*, & renet  RariJ^rjr.7.  Cumartfis  num.^. 
Aretiuus  num.j.  idem  Bart./.y?W  Ji rnort,num.i,ff.de  de- 
fn$t.iitier  x%r.&  vxer.(*r  akthent  fi  tfHa  mulier, nam. \ 4. 
CxiefiacrefianO  Ectl.&c  ibi  Petrus  de  Vc.gnia  AdJitio- 
nator  ad  BHtri^arium.^uafi ceefil.y  \ , een- 
didit  teftamenmm.nHm.x.ey  cap.in  prefiatia,  num,\4. 
de  prebatien.^  ibi  Iraola  Rofcl.  «w/AeW. 

in^re/ii,finejC.defiacrefartfI.Eccl.Cot\cius  itanaiupau- 
pernm  Ufinatertim  teta^uafi.\o.  Suatez  allevaiiene  ao. 

dttpliei  /eijHenti.TtWo  Liy,  Taini,  hhm.6. 
Menchaca  de finccef.pre^reJfHjih.i.S.iJtitt».Si..  & s i- 
Decianus  tote  cenfil,\\.M.\.C.i\Sk%de  neminatienitem- 
phyteetictreMOCMtene,  eap.\.n,i7.  \luicmo l.jxecep, 
tit,6.Ug.t.£lefi.i.a.^Mwgoi  de  Paz  /.}.  T^irr; , w.688. 
£ugcnius  certfil,^^.»Hm.\t.t'elum,\.  additque  rua.^t, 
hoc  cfsc  fine  dubio  , quando  nun  rCiiocatet  confi. 
ciens  aliud  tedamentum,  fcd  tamen  declarans  fe  vel- 
le intedaium  Jcccde^e  , ic  fubinde  bona  monaderio 
acquiri.MandcI  ccnf.7itjt-(m.4.velum.4.  & hanc  vide- 
cuc  tenere  CraGus  de  fuccepene  ab  inreilate,  tefl*- 

mentum.  nKm.%.  hanc  enim  refert  in  vltimo 

loco  fiibdltque  efse  indubitatam, quando  efset  teuo- 
caiio  tn  fauorem  hbetocum;&  Cornejo  Additionator 
Ad  Antenium  Gemet  l.t-TaHri.num.ti  ^4.dicic  fe  non 
aofurum  ab  hac  recedere  in  judicando  , S(  confulen. 
do,  pioptcr  auihoriracem  tenentium  cam  quamvis  in 
pun^o  iittis  vetiot  fit  contiaria.  Eiui^dem  fentcnriz 
crt  clare  Simon  de  Ptxiis  de  interpretatione  t/lrima  ve. 
tHntatifJib.iJnierpret.iJubie  i.fielu'iene  ^.vbi 

ait  tunc  morte  ciuili  effici  icreuocabile  tedamentum, 
SHmmaTh.Sanchtt  Pars  Jll. 


quando  ciufdem  omnino  effe^bis  6d  cum  motte  ni" 
turali,vt  fi  fiat  proh  Ifio  in  ordine  Minorutn. 

Secunda  fenieniia  fndinet  integrum  efse  reuocaie  1 
difponendo  aliicr  in  fiuiorcm  filiorum, aut  monaderij,  f 
non  autem  in  extranei  fauorem.  Ducitur  cx  anthem.fi 
eua  mulier,C.de  fiacre/anSl.Ecel.nhi  conceditur  pre  frf. 
fo  tedati  in  fauorem  filiorum,  Sc  monaderij  ;eigo  a 
fortiori  Hccbit  in  horum  fauorem  prius  tedamentum 
reuocaie.Quud  fi  dicas  ibi  exprimi,  quando profcfsus 
amca  ccdaius  non  fuerat,  ibi,  antetjuam  de  rebmfiuie 
inter  eet  difiponat  menafierinm  intrer.  Refpondet  Cy- 
nus ibinuiH.  4.fupplendaro  efse  diAionem 
quafi  idem  ceuocando  in  fiuorera  illorum  liceat , etfi 
priils  ille  rtOatus  fit  & ideo  buiusfememix  funi  Cy- 
nusej  authenr.fi  ^ua  mMlur,num.4  S<  <bi  Paulus  n.  f. 
explicans,  etfi  prius  ledamcncum  fuerit  iniec  liberosi 
Batdus  ibi  num.  u.expUcanc  extraneum  dici  omnem 
ilium, cui  legitima  non  debetur,  & aliud  quoque  mo- 
nadcriumraddiiqiie  bancreuocationem  licere  , quan- 
tumvis prius  tedamentum  in  filiorum, aut  fui, vel  alie* 
ni  monaderij  fauorem  fa^um  fit.  lafon  ibi.  mm.  1^4 
Salycetus  explicans  , licet  teda- 

menuim  ante  profeffionem  fi£^um  foeiit  inter  libc- 
cosjibi  lacobus  Duirigatius  ^afi.vlr.Sc  Petrus  de  BeU 
lapertica  cel.penuh.Si.  vierque  explicat,  lic^ticdamen- 
tum  inter  liberos  conditum  fit,  additque  Bcllapertica 
licere  hanc  retiocaiioncm  toties  quoties  piofefsus  vo- 
luerit vfque  ad  mortero.Decius  capJn  prafientiadn  ne- 
ua  edit.n. i6j.de prebationib.Sc  ibi  rarii.n.170.  Bcioius 
ff. fic explicans,  quando ingTefTus  habet  hberos, 
poced  prius  tedamentum  reuocate  inter  ipfus  liberosl 
fi  autem  liberis  carebat , & contemplatione  ingtcfsus 
tedatus  ed.non  poted  rcuocare  , etiamfi  velit  mona. 
deriura  indiiuete.vcl  ali^ro  piam  cauTam  : fi  vcr6  in  ' 
hoc  cafu  nun  contemplatione  ingrcfsus  non  poted  ce- 
uocarc  in  fjuoremextranei  , quamvis  piacanfa  fit , ac 
poted  in  fiuotem  monaderij  fui  Guillelmus  Benedi- 
ctus cap.Eaynyiitu,  vtrb.  meitue  itaque  tefiatere,el.t. 
H.jooJe  teJiam.GozxSuus  cenfi4t  n.<).&  \o.fia.hc  li- 
mitat n.  t ?.nifi  quando  tedamentum  fottttum  ed  fuum 
effeidum  a die  profeifionis.quod  ira  foitiri  difpofue- 
rit  tcdacor.Ita  lulius  Clarus  idt.j.  meptnrum.  \.tefta- 
mentum.q.  iS  fin.C  reg.  Lopea  1. 1 y.verkpuedefit.i.p.C» 
Gratianus  reguL^tf^et.j. 

Dicunt  autem  aliqui  ex  his  Doftoribus  in  hac  te-  ♦ 
damenti  tcuocatione,  vtpotc  qoz  a profcfsoftfta  eft 
folam  meis  canonici  folcmnitatem  dcfidcraii,  nempe 
adhiberi  duos  , vel  ties  icdes.  Sic  docet  Anion.ren- 
fil.7<).n.i.S(  cap.in  prefientia,num.\t.  de  prebat,  & ibt 
Imol.ff.ia./n fine  lafon  anihentfi qMamulier,n.x6.Cda 
jACtefiauEl.Eccl. 

Tertia  fcmcntia,qux  omnino  mihi  placecfquatnvis  f 
amboritate  DoClofum,  non  autem  ratione  cogat  vtei- 
qne  ptscedemem  probabilem  appclUrefak  nullate- 
nus integrum  efse  profefso tedamentum  reuoc3re.Du- 
cot,quia  eadem  pocedas  exigitur  in  ndfcu  difsoluendo, 
qnx  in  ipfo  condituendoJ.//t'r  propenie  ^.fint.C.de 
irw^riiv.Atque  ideo  ad  cumfulum  fpcClai  reuocate  te- 
ftamentum, qui  poted  ipfum  concedcre-.fcd  profcfsus 
nequit  condere  tedamentum  *,  ergo  neque  piius  con- 
ditum rcuocare.  Sccurdd , quia  pet  profeffonem  ita 
moritur  munito  , vt  nil  proprium  habere  pedit , nec 
deinceps  de  bonis  ante  habitis, qoidquam  difponcre, 
authentJngrffii^Cuie  fUcrefimll.Ectl.ctgo  nequit  teda- 
mencum  rcuocare.  Teitib,  quia  fpccialhec  indulu  rn 
ed  profefso, qui  ante  profeffionem  de  rebus  fuis  non 
difpofuerat,difponcte  pod  profcfllonem  imer  liberos, 
& roonadetium.*ergo  id  indultum  valJc  exorbitans  i 
iure.  Se  pcofeflionis  indituto,non  edexteuendumad 
'profcfsum,  qui  antea  tedatus  fiicrac , fcd  potius  argo- 
roento  du^Vo  ^ contrario  fcnfu,fc  a fpecidli,ed  dicen- 
dum,nullatenus  huic  ptofefso,qui  pti^  tedatus  foerar, 
G g Ikec 
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licet  de  nouo  dirpooete  etiim  inter  mona(lerian3,  & 
liberos  ceaocando  prius  leftamcnium.  Nec  valet  ex- 
pofitio.quam  n.j,tctulimusex  Cyno  dicemc  CupplcJi- 
dam  in  ea  authentica  dicionem  wiArime.iom  quia  om« 
ni  fimdan  emo  caret^id  fupplendo  : eo  vel  maxime 
quod  long^  diuerfaiii  ratio, id  enim  ex  fpcciali  gtatia 
conceflu  eftprofe(To,qui  antea  nbn  dirpofucrat, ne  de- 
cedat nullainteriiberos  difpontione  ^^a,cui  difpoil- 
lioni  omnia  iura  inaximc  fiuent-.qux  tario  minime  lo- 
cum habet  in  eo, qui  ante  ptofclTioncnucllaiiis  fuerat^ 
quate  unquam  (pecialis  gratia  non  e(l  extra  luum  ca> 
Kim  trahenda.Ncc  obftant  in  conuarium  addudla  nu- 
met.i.  Nam  ad  primnm,&  fecundum  rcfpondctur.di- 
ncifam  t (Tc  talionem,  quod  mortuos  ciuilitet  per  dc- 
poctationem  potcil  in  ptiitumm  (latum  reditui , & dc 
redicutus  reuocare  donationem.  At  mortuus  ciuilitcr 
per  pcofeflioiseio»nequit  in  pridimim  darum  redire, vt 
res  luas  recuperet.  Ad  tettium  dic  non  remanete  domi- 
nium apod  monachurn,fediUud  eiTe  apud  monad  erium 
loto  vicx  profedt  tempore, coque  mortuo  tran^fciti  de 
monadeiio  ad  heredes  tedametuo  illo  icU^os  : nec 
enim  opottet,vc  tempore  huius  irandacionis  cofe  rue- 
tur dominium  in  priori  tedacore.dcut  etiam  contingit, 
quando  leftator  indituic  aliquem  heredem,giauans,vc 
pod  mortem  redicuai  aUeri  h^editatem.Ad  argumen- 
tum fecunde  fentemie  relatum  n,).  condat  ex  iiodra 
vitima  rationerde  ideo  hanc  fenieniiamtueniut  Abbas 
cJn pr*fenrU,n.6i  rubr.de  lejlamem^ 

in  6./».7i.lmola  tefiament.  explicans,  nec 

hoc  pode  ceuocando  folis  verbis. duc  inciucndo  prius 
tedamemum.  Huc  illud  caucillando  , dc  Angelus 
rr. 4. Decius  4ivr^effr  infrefi^.\\,  C .dt fncrofnnd.  hcci. 
Socimis  iunior  i.G4lUu,i.&  ^uid  p tantnmy  n.;a  jf.ds 
libtr.^  ^oy/ii.Rubeus  confil  1 f j fine  Angcl.i» /kmmn, 
i'erb.reli^ie/iu,n.6o.  ibi  Sylued.  t/erb.  religio  6 
Tabicna  vetb-reiieU  ^«iy?.40jr  41.  Nauar.  eetnment.x. 
nn7n.f\»de  re^ulnr.  Acid.uonaior  tui  Decium  , d-cap.in 
prdfentUdn  neun  et{iiiene,H.i6j.vert'pfiierii.Co\XAvx.i. 
num  ^.de  lefidm.Gaticticz  (ftusl.tAnoH  lib.\.cap  \.  d 
num  i '.vjcjnead  .^o.Sfixwo  iJechl-tenum  in^lopA-.  r«- 
brkd fine.\t\i(cKXi  de  pnrtiitenilH4,Cdp.i6.»umero  1^. 
Atiendano  iuniui  i.  1 7,  num.j.  ^ /44. 

7W«W jr/fl^7.ff.j.Andr.Fachineus iff  f#'rrrtf«eiy?iv  iurts. 
iib,(iXdp.\\.Z’erf.e^o  Angulo  de  rneliorntUm 

rtihiuj,  I j 2 . Tapia  d. Auth.ingrefsi.verbJdeeijue 

nec.de bit,cap.\jt.(>'7.]ioii\w%  Eponoi4C4p.i.  n.i6.  de 
/eyfrfin.Bcncdiftas  Egidius./.i.  p4rr.4.^.i.  nnm.6.fiae, 
C.de /dcro/dfti}.Eccl.Mo\inA  tume  \.de  iufi,  difp  140, 
^ cel.x.verfivirum  vero  reiieiofm.  Aior.  tomo  x.inIUtMt, 
A mornl  lib.M.Cdp,  £.ftfey?.5.Manuel  x.ttmo  /umMct.cdp. 

^l.num.X-O'  tfuefilonum  re^uUr.temo  ^.^uofi.iCuirt.}, 

Nec  monachus  etiam  ad  rligniratem  Epifcopalem 
, ^ proucilus  poied  icd,imcntnm  ante  profefliontm  fa- 

i^um  reuocare, qnia  nec  tcd.tci  pote  d de  bonis  patri* 
inoniahbus.vt  probaui  lupra.  Atque  ita  docet  Tapia 
eodem  cap.\ji,(iT.^cc  audiurdifuuc  lafun  eaduibent, 
injfrefiit  ««m.t?.  & ibi  Pcif.  dc  Vcrgnia  additinnvtoc 
dd  Butri^driHM.limiidtitne  ^.dicentes  id  intcgium  elfe 
monacho  fa£lo  Epifeopo. 

Hinc  deducitur  prin  6,quando  pater  ante  proft  (Hcr- 
7 nem  difpofuit,eum  non  polFc  pofl  profeffionem  dif- 
po*ure,Qiiarc  fi  titulo  donationis  ante  profcflinncm 
imei  Blins  dirporuir,qu irovis ea  fitrcuocabilis, nequit 
pod  profeffionem  tedari,ve!  aliquid  immutare  , quia 
cclIac  ratio  eius  conccdtoiiis^^JV/A.^  t^ua  mulier,  CAt 
fdcrof.EcclWon  enim  fuit, ne  profeilus  intcd.icus  de. 
cederet, liberi  eniro.fic  valde  meritorii  fe  ea  facultate 

fier  piofeflioacm  priuauit,fcd  vt  bona  diuidat  inter  fi. 
ios,qux  ratio  diuilione  antea  fa<da  ce(Tu. Atque  idem 
«concedendum  efl  in  difponctone  pariicuUri , vt  fi  vni 
filio  ed  afllgnau  legitioii^vclis  ed  in  aliquo  melio. 
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ratus, in  folis  reliquis  bouis  ed  integru  parenti  dtfpo- 
ncre  Quod  ra  diuifioprocedensiiuoco,  habear  etiam 
locum  in  parte, cum  fit  eadem  ratio.  Ix^ud  de  totd,ff.d* 
rei  vendudtidne.  Qux  omnia  optime  docet  Angulo  de 
meliordiion.Ub.\.A,lJt.\^.  & funt  de  mente  DD.quos 
n.y.atlegauimus.Quamvis  DD.dupficis  fememiae  con- 
ctatix  allegati  D.}. St  ^.contrarium  dicerenr. 

Hoc  tamen  imelligendum  cd.quando  tedanientum  ” 
ance  ptofeflionem  fa^m,  cnanfit  firmum  : fienimtd 
rumpeieiuc  obfobfequutam  filiorum  natiuiiatein,lice« 
xei  vtique  pod  peofedionem  facere  hanc  diuifionem, 
vt  bene  docet  'T^xfiiZdkihent  inerefiitVerbddeo^ite  nec  de 
^M,c.ijr.67.Quod  idem  dicendum,  fi  quacumque  alia 
cx  caufit  prius  tedamemum  fic  nullum  , quippe  non 
pixdat  impedimentum, quod  de  iure  non  fotiitux 
fcctuiv,re^uljion  preJldtAt  re^ulu  ikru,m  6. 

Secunde*  dedudiur, meliorationem  fadam  filio  per  ^ 
parentes , quamvis  alias  reuocabilis  fic  vfque  ad  natu- 
ralem paieniom  mortem, prxtcrquaro  concurrentibus 
foiemnitatibus  prxfcripris  Z.r/^i7>74*rAfieri  itreuo- 
cabilem  fequuta  parentis  profcmonc,ficuC  morte  nani- 
rali.Quod  piobant  ratienes  adduAx  n.y.  contra  duas 
priores  fencemias, que  cotratium  lenenqfic  inptoptiis 
terminis  tradunt  Angulo  eddem^lojf.^.  n.  de 

Auendano  lunioi  e-: l.iy .Tdnri addens 
bene  id  elfe  vetum,fiuc  ea  melior.itioin  comraAu,fiue 
incedamcn(ofiat.Q^vi$tn  propsiis  terminis  contra* 
rium  teneant  dicentes  poflc  reuocari,  ficiu  idem  do* 
cenc  de  tcll. mento  Tclto  ed  l.i-.TdMi,n.6JMiiicnzi> 
iib.^aeeoptl 

Icrtibdcducitur.rcccdtnilw.Tieire  a fcntenria,quam 
ampledlitiic  v<arez  elleg*t,xO,  n.\6.  «6.  & X7.  vbiait 
donationem  caufii  mortis  & donationem  inter  conio- 
ges,  qux  morte  naturali  confirmantur  , & vfque  tunc 
reuocati  poirunt.non  confirmati  profeilatne  emifiaia 
religione  capaci  fuccedendi  quoad  hoc , vt  nequeant 
pod  illam  reuocari,quem  fequuttis  fum  lih.6,de  mdtri- 
mome,di/p.i-;jt.vlt.  Sed  re  melius  confiderata  ceofeo 
confirmari  profclTtonc  quoad  hoc,  vt  amplius  reuoca- 
Ii  ncqueanr.Quia  Tacionesnum.y.addiiAx  id  probanr, 
d(  hoc  ed  cotiTorme  illi  feniemix  , & tradit  optime 
Angulo  eddemglojfji.\i.tfi  da^/iriy?^«effri.quamvis,vt 
eddem  di^.]7.n.9.prubaui,ncUtia donatio  confitmabi* 
lut  ptofrfiione  in  religione  capaci  fuccedendi  qnoad 
hunc  eff.  <dum,vc  datim  ftnt  tradenda  bona  donatario^ 
fed  fotum  tradenda  funt  pod  naturalem  profeflt  mor- 
tem,& intenmiis  potietur  monaftetium > quodidem 
diximus  hoc  libro  fupr^ 

Qu^n 6 deducitur, nec  diuifionem  inter  filiosaprs*  ]t 
fc(To  fa^am  pod  profcQtoncm.pode  ab  ipfo  ccuocari; 
quamvis  conciacium  dixerint  aliqui  Doflores  , vt  re- 
tuli n.;. Ducor, tum  quia  datim  vt  fit  diuifio, tradenda 
foin  bona, VI  pcubauiiruu  c.prxcedenti.n,;.  Non  ergo 
fupered  facuiias  amplius  reuocandi.  Secund6  , quU 
quamvis  licentia  tefiamenti  condendi  profefib  con- 
ce(Ta,non  excinguatur  primo  icdamemo,  icd  id  pol&e 
toties  quoties  libuerit  vfque  ad  mortem  cc(Iocari,&  ite- 
rum fieri.-ai  ed  diuerfa  rado  de  tcdamenCo,&  de  hac  di- 
uifione,nam  tedamemum  ed  ambulatorium  vfque  ad 
mortem,  &:  ideo  licentia  tedandi  imelligitnc  iuxu  te- 
damenti  naturam  , vt  diximus  fupra.  At  hxc  di- 
uifio non  ed  tcdamer.nim  , vt  fiipia  ptobauimus , nec 
conceditur  profcfioivt  teflacus  decedat,  fcd  folCim  , vc 
bona  dmidat  filiis, quod  prima  diuifione  obtinetur. 

Q^int6  deducitur, nec  monaderio  integrum  cfle  re- 
uocarc  tedamemum, aut  donationem  cauu  mortis  vcl 
inter  coniuges,auc  meliorationes  reuocabiles.qux  ance 
profcflionem  fiunt:&  ita  docet  Angul.<4d./.i.^/.5.>7.i^ 

Iu  quia  bxc  omnia  funt  ttrcuocabiliier  confirmata  per 
profcflione,&  fubinde  per  illa  tus  reuocandi  extindu 
cd.at  iura  monachi  per  profeffione  extinda,  minjmc 
poflunt  in  monadciium  ctanfire  , cum  etiam  quia  ius 

reuocandi 
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reooc^ndi  has  donationes  eft  perfbnalc  , nec  cranHt 
ad  bxxedcs  donamis,nec  ad  finem, vt  cum  aliis  pcobac 
idem  Angulo  ^/«^9.4  fr.t7. 

ij  Vfrim  autem  Pomifsxinduleetc  polIic  monacho, 
vr  poflic  teftamentum  ance  profcfilonem  fa^um  reuo* 
care, Surdus cen/‘90. ». 3. allegatis  Alexandro, 
Sc  Rolando,  ^ Phanucio,  tradit  id  non  polTe  Ponti* 
Hcem  in  religionefuccedcDti  incapaci,  quia  per  pro- 
fcdionem  efi  plene  ius  acquifitum  inftitucis  in  illo  te 
Aamemo^quod  idem  dicunt  Gozadinuseen/r4i.ff.  ta. 
& Rubeus  ean/Ti  quando,  etfi  religio  fit  capax 
luccedendi  , tefiamentum  foriitur  plenum  Tuum  clFe* 
^um  i die  prc^felfionts,  ita  difponente  tefiaiore.quia 
tunc  etiam  a die  profeffionis , efi  plene  ius  acqutfi- 
'•tum  tnfiituris.Qnando  autem  religio  cft  capax  fucec- 
dendi.neciefiatotdifpofuititeftamentum  habete  efie- 
^um  k die  profefiionis , Rubeus  ibidem  alTerit  fortd 
Papam  concedere  fiicalcatein  retiocandi,quia  non  efi 
acquifitum  plene  ius  hatedibus,red  conditionale , (i 
iupetuiuattr  refiatori. 

Cacerum  nec  in  hoc  poficriori  euentu  exifiimo 
polTb  Pontificem  hanc  Facultatem  concedere  , nifi  ex 
vrgentillima  caula,  quia  nec  ius  hoc  impetfcdhim  po«‘ 
celfc  aufirrlabfqae  caofa  vtgemifilma,  vt  ptobaui  fupti 
numero  56. 

if  Tandem  refiat  tradandum,an  dato  non  pofiepro- 
fefitim  rcuocare  tellamenciim  ante  profifllonem  con> 
ferfium  pofiit  tamen  illud  declarare}  £c  videtur  non 
polTe.quia  4«r^/;rfy7  ^<r4  lON/ier,  C.We  fiurofimilu  Ec- 
c/eyT-olCim  conceditur  ptofeiropofie  inter  filiosdiuide> 
rc:crgo  cumconcefilo  illa  fit  odiofa^non  efi  extenden- 
da, vc  liceat  ei  priorem  voluntatem  oblcurc  declaratam 
interpretari.  Secundi,  quia  eius  efi  interpretati  , cu- 
ius efi  coTxcedzte.l.vUim.C-df  iefibm.cam  concotdan* 
cibus  adduifiis  per  Atetinum  l.emninum.i,CM  /kero^ 
fitn^.Ecdef.Ciiva  ergo  proFefius  fit  incapax  tefiamen* 

I ci  Faciendi,  erit  quoque  incapax  prioris  voluntatis  de* 

clarandz.  Et  confirmatur, quia  non  declarat  fuam  vo- 
luntatem, quafi  cefiis  de  illadirponens,  fed  tanquam 
I legifiatot  auchoritJtem  legis  condendx  hibensobli- 

> ganfqiie  ad  illam  voluntatis  iuterprccationcm  ample- 

t tendam.  Ar  proFeirus  nequit  legis  condendx  in  tefia- 

3 mento  authoi  itare  Fungi.ergo  n;c  authotitate  volun- 

Q tatis  declatandar. 

c j g Sed  exifiimo  integrum  efie  ptofefib  hanc  interpre. 

; Utionem  dub  t , & obfcnrx  fuz  voluntacis  in  tefia- 

j mento  non  Fatis  explicate  Facere.Oucor  ex  textu  tJm- 

redes p«tkm  i >.$./;  <fH$4 ppfitC-de  tefiarnent.  vbi  dccl- 
; dens  textus  nihil  poife  ex  priori  tefiamento  immutati 

I ablqtie  debita  FuUmnitace,  fiibdit  eam  non  exigi  quo* 

, tics  cft  (bla  prioris  voluntatis  declaratio  ^ vi  fi  Tirio 

^ amico  lcgauit,non  exprimens,  quem  cum  multi alij 

^ fine  eius  nominis,  vel  fi  erraiierit  in  nomine,aut  cog- 

^ nomine,  veiltqtie  poftea  Fuam  voiunratem  explicare: 

^ reddirqite  raci^^nem  his  verbis  nihil  tnim  nnne  dat , ftd 

, dstttm  Jtg^niftc^rM nds  ex  eo  texru  communicer  DD.eli- 

^ ciant,vc  eos  refrrr,  FL-quiuic  Magdalenus 

^ r^/a/Jtif.to.w.t.dccl-traiuem  nihil  <lc  nono  facere,  Fed 

iam  Fafium  apeiir.,iicuc  dicit  luriFconlulius 
^ Cum  tfuydn  fii.if.dt  ncefm'r  rrrmm  dtmirrif,  excuticntcm 

(picas  non  nonam  rem  r.icere,Fed  eam.quz  cft.decege. 

* Ii  re. Quare  mnlti  conueniunt , qu*  multis  aliis  citatis 
cumulant  Ma^alcnns  t«rae*C4pt  )0*  & Mantica  de 

tumeduru  vkinut  vtlHntaritdih^i  .toto  tit.  1 .C^m  ergo 
\ declarans  nihil  de  nono  Faciat  poterit  proFcfius  pnfii* 

nam  Fuam  voluotacem  dubiam  declararc:folum  enim 
ei  inierdicttur  nomim  telUmcntum  Facete.  Et  confir- 
^ macur.  quia  hac  declatatione  nihil  de  nouo  difponit, 

**  Fed  diFpofitionem  tam  pctFedam  , & aoud  Fc  cenam, 
IfccC  apud  nos  obFciitam,  aperit  : ^ h non  aperirer, 
^ communiter  aibitcio  indicis , vel  vici  prudentis  debe- 

' ICC  fieii  declaratio, vt  optime  probat  Magdalenus  r« • 

7\>.S4ncht^  Pars  II I. 
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dfm  cnp.^o.numer»  io.'ergo  iure  optimo  |id  po* 
icft  Facere  pcoFcfios  Secandi  , quia  quamuis  iudex 
FunFlus  fit  officio  fuo  vbi Fentcmiain  uilit,  nec  polite 
eam  immutare  , fed  quoad  eam  immutandam  definat 
clfc  iudex, & fit  perfona  priuata,  At  habetur/.  iWc.v 
pofien  syff.  tU  re  inJicMn.  at  vt  tradunt  ibi  Dodlorcs, 
poteft  eam  declarare  :q^uia  id  non  cft  nouumiurifdi. 
£lionisaOum  exercete, kd  exercicum  declarare.  Ergo 
fimilifCt  quanniis  profeflus  nequeat  nouum  teftamen- 
tum  Facere,  poterit  tamen  peifiinum  dubium  declara* 
te.  Nec  obftant  contraria.  Non  primum,  quia  cum 
nec  hoc  fit  icfiari,ncc  dilhibueie,  ncc  nouum  aliquid 
facete, minin  e efi  iure  inictdidiim  proinde  nulla 

Fpeciali  conceflione  eget.N^c  etiam  obllat  fecundum 
cum  Fua  confirmatione,  quia  non  efi  opus.vt  tempo- 
re huius  declarationis  habeat  authoritaicm  legis  con- 
dende,Fed  fatis, efi,vt  nunc  declarare  pofilt  conditam, 
illam  habuific  eam  amhoriiatcm  tempore,  quo  con- 
didit,ficut  iudex  decl.-irans  Fuam  fementiam,carct  tunc 
authoritate  Fentcniiz  fcrcndr,potcfitamen  cam  dccla. 
rare, quia  lempcce.quo  tulit  cam  , authotiutc  Ferendi 
przditus  erat.  Et  ideo  hanc  fenrciHum  tcnei  Manuel 
l.torao/iimm4.c^p‘it--ttum,i.Si  ^ngfi.  regulor,  temo 

{.Atque  id  efi  verum, qu.imuis  ille  profef* 

Ius  fit  ex  ordine  Minoium, vel  Sucictacis  Ii^v.Nam 
rationes  allatz  procedunt  zqnc  in  co. 

Hoc  tamen intelltgendum  efi, quando Fumusin  ve-  *7. 
TAy9c  propria  declaratione  voluntatis  obfcurz,  Ac  in* 
cctra^fccus  aiiictn,  vbi  declaratio  refpiccret  difpofitio- 
ncm,qus  dc  iure  erat  certa, Ac  icfiaior  vellet  illam  ali- 
ter decUrare  : tunc  enim  pofi  profefiionem  non  poF* 

Fet  fic  declatatc  , quia  vt  optime  probat  M^gdalenus 
eodtm  cMp.KO  nnm  1 \.&  1 1.  ex  textu  Lluredei ptdkm 
xu^.ji  ^nid pofi  ia  princip.^  ibi  Glofia  vefb.fioJfeyCM 
tefiam.Hi  nmitis  aliis  Dodloribus,quos  ibi  allegat, hoc 
non  cft  yctercmdiFpofirtonem  declarare,  Fed  nouani 
inducere  , . c proinde  indiget  debita  numeri  tefiium 
Folemniutc.  At  proFefib  intetdiAlom  efi  nouam  dif- 
pofitionem  Facere. 

Secundi)  imcllige  vt  habeat  verum  quando  ea  de*  j| 
elaratio  vcibis  coimenit , ctFque  commodi  aprari  po- 
tefi:Fccus  autem  quando  ab  his  recedit,  quia  quando 
aliciiiusrfi  luam  mentem  declarate, vt  iudicis,  decla- 
ratio talisefic  debet, qualis  verbis  conuenire  podii, alias 
non  eilec  declaratio, Fed  nouadiFpofiuoyVt  verumque 
muliosallegans  tradit  Tiraquch/.jF  va^tuim,verbJiher- 
tUdn  Hond  edit  dapUei  Je^ttentiyC.de  reae» 

c4nddon4t.U  probat  textus  cap.xje  tefiamentjn  A.ibl 
dummodo  eorum  verhie  conHtuiat.fil  profefius  nequit 
aliquid  de  notio  dilponerc. 

Demum  Fi  quis  Icgafiet  aliqua  operibus  piisli  Ce  jp 
pofi  profedionem  declarandis,  pofict  pofi  pcofedio* 
nem  declaiare  illa  opera  pia^quia  hoc  non  efi  de  no- 
uo diFponete,  Fed  dcclarare.t^od  quidem  plane  pro- 
cedit in  quibufeuraque  religiofis  etiam  ordinis  Mino- 
rum , quando  non  referuarctur  noua  elegio  piorum 
operum, Frd  Foia  dccl.tracio  corum,quztemporetefia* 
menti  condui  habebat  in  mcnie.Quod  fi  nulla  opera 
pia  tunc  habebat  iii  mente,  tunc  non  cfiei  referuaiio 
declarationis  prioris  voluntatis  , Fed  tercruatio  bonz 
eleiilionis  opcrinn  pioiuir^A:  tunc  an  pofiii  referoari 
hcc  elcflio  , Fi  Fraiec  FranCt^camis  fir, pendet  ex  illa 
quxfiicne,quam  tia^auiiinis  fupra,an  Frater  piancif* 
canus  capax  fit  huius  eleclionisi  Ec  retenta  Fcntenria, 
quam  ibi  fufiinuimus,diccn;e  eum  efie  capacem, dicen* 
dum  efi  rcFctuationem  valetctFccus  autetn  retenta  con* 
traria  Fcmentu.quam  ibi  retulimus. 

Non  valeici  tamen  potefias  teuocandi  teftaroend, 
quam  tcligioFus  libi  releruaret  quod  ea  potefias  pug- 
net cum  pcvfcdione  religionis. 
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C A P V T XII. 

QuaUtcr>8e  quo  iurefuccedac  monaftcrium 
fuccedendi  capax  in  bona  profcfli , de  qui- 
bus ille  ante  profciTionem  non  dirporuerac» 
ic  anadacquirendamhzrcditacem  mona* 
cho  delatam  deiidcretur  aliqua  iplius  mo- 
nachi additio» 

Sxplicstur  m9nmjliris  fint  JUcctdenil  cxfMiM:vbi 
de  C»Be£iUt&  domihus  prefejfu,&  eoadimteriifmfer^ 
mMtUttr  votMhtemit  in  Secieteteficernnt:& 

expUcMinr  Trident^^.x^.de rtfni4triintit  & ^tuditer 
MemUemtet  bnyennt  bennjt.  i . 
menUUtSnnUe  Clnrefim  c.fpncet-n.u 

Qnet  ^mefiienet  fint  difpmnnde.n.y. 

jin  mennfierinmjnccedendt  cnpnx  fuceedntin  ewmin  be- 
nn  prefep.t^  ^ttid^nid  t»c  noju  rit  i*c^turnr  faenn^ 
Jieri»t&  tp$$  tMre » ^nid  fi  nlien»  etre  gmuntns  efit 
fi  reUgie  fitecedendi  fit  incnpnx,&  4n  id  tus  Cem» 
petet  meaefiitrie,  Ruende  ex  priuUegie  Pij  l'’.  ente  fi* 
nem  emi$n$Hitietajprefe([ie  fit  inertictU»  merrii-n.^. 

menechm»&  eim  nomine  menefierinm  retineet  iare 
fimetit  j omni*  inre  filiorum  / it.  5. 

Q^fi  fit  profefim  inmonefierio  incepecP.n.6. 

^md  fi  meneehud  decedet  vine  petre,^  en  tune  fiutt’ 
det  mem^erium,  etiem  ipfi  monecho  ite  velente  > & 
fuid  fi  fit  dubium  en  monechm  viuet\n  7. 

de  menefteriit , in  ^uibut  religiofi  hebetet  bene  im 
pertieuieri,vt  in  monefieriit  teriij  erditnt  Oitd  fren* 
ei/Hf  ».8. 

Q^but  eSionibut  eget  menenerium  circe  benet^me  re* 
tione  menechifibi  competunt.». 9. 

.^monecho  non  infiitute  rumpetur  tefiementempeter* 
nnm\num,\o. 

An  integrum  fit  petri  meliorere  in  tertie  bonorum  per* 
te  filii  profefiumt  etfi  herediteti  renunderit  ,eut  fit 
preftffm  in  ordine  Minoru.ent  Societetu\t%\  ».u. 

An  per  profefiionem  perdetur  nobiliteti  refertur  f*«- 
d[em  fintende.n.  1 1, 

Mxplicetur  fententie  euthoris,  e»  difptnfe^m  fir  fub- 

reptitUi  in  tfue  explicet um  efi  prefejfum  effit  nobUemt 
eut  ideft  tecitumin,%\. 

An  pofiit  huic  iuri  fuccedendi  confuetudine  derogeris  dr 
fit  elkubi  derogetum^t^  ^uid  in  Hiifenie  iuxtm  le~ 
gemforiin.f^. 

Ah  t/eleet  peSlumne  monefierium  fkectdeti  remiffine. 
numero  1 f. 

An  vAeetfietutmm^e  ingredimt,  eut  ingreffut  religio~ 
nem fitccedet)refertur  duplex  fententiejiAb.dr  17, 

BxpUemur fententie  eut hor it, & en  priuiltgie femet per 
leget  ciuilet  ecclefieflicit  eonceffii,pe{fmt per  Principe/ 
feculxres  euferritn.  18. 

An  iext& fietutumexcUidentie  fteminet propter  mefiu- 
lot  , ligent feeminei^me  tuncfunt  mtnielesy&  licentie 
Principit  ed  mfiituendum  meioretum  ex  filiorum  /#- 
gitimia  preiuMcet  filiity  tpui  tunc  funt  cUrtd.vrl  mo- 
neehiln.i^. 

H’Adlcmis  egimus  de  facnlure  nooiiiorum  » Sc 
.profefrocum  ad  dilpunendum  d«  fiiis  bonis. lam 
agendum  eft  de  fucceflione  in  eorum  bona»  quando 
anteproieiEonem  de  illis  nun  dirpofuere.  Et  in  hoc 
capite  eft  dilTerendum  in  genere  de  iucei&  modo  fuc- 
cedendi : deinde  in  fequemibus  defecndetar  in  (pe- 
cie  ad  bona  , in  que  fuccedicur.  Prxmtttendum  eft, 
qux  monaderia  Anc  fuccedendi  capacia.  Et  quidem, 
quamuis  olim  magna  conctoueiiu  eflet  cicca  celigto* 
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nes  mendicantes,qualiccr  fuccedere  polTem  in  bona 
immobilia  profcdi>&  communis  fentemta  eile  pofTcC 
in  ea  fuccedere,  non  libi  retinetent , fed  tt  vende- 
rem.-atiam  conitouerfta  h*c  ceilauii, quippe  Trident. 
/efix \-cep. ) de  omnibus  mendicantibus con« 

celIic,po^e  immAilia  poffidcte.pratcrquam  Minori- 
bus de  Obfeniamia,^  Capueinis  Dioi  Fcancifei. Qua- 
re extera  mendicantium  monaftcha  fucceditm  in  pro- 
fefli  bona, perinde  vtroonadetium  non  mendicantium, 
vt  optime  adueriit  \^v,izti.comuient.x.num.$o.deregu* 
ierip  fc  ptaxis  ipfa  ita  habet.Qiiod  H dicas  Trideminu 
non  concedere, vt  deinceps  bona  immobiiiaacquiiere 
poflint,  Tei  in  ea  fuccedere  , quod  tantiUn  dicat  fiet 
vt  deineept  ei*  bene  immebilie  pe  fidere  Uceet:poffe(Eo 
autem  poteft  ad  bona  acquifiu  referri,  vel  ad  acqni- 
rfda  donatione.aut  elecmofynai  & cum  hoc  decretum 
fit  concAoriuro  regulx  mendicantium  a Sede  Apo- 
ftolica  approbatx,&  voti  paupertatis  ipforum,  cft  re- 
fttingendum>vt  ea  minus  Ixdatur.  Scdtcfpondei  bene 
Hondedeus<#i^76.ir.>o.(^  ^t.velum-  1.  Tridentiniim 
indefinitd,8f  generaliter  loquens,ciTe  generaliter  in- 
telligendum.  Prztcrea,  quia  concedit)  vi  deinceps  eis 
bona  immobilia  poflidere  liceat  Q x di{^io,  deineept* 
cum  importet  idem  quod  deinde,^ pf'fiteytt(^\c\\  om- 
ne tempus  fututum, Tt  optime  Rcbuffus  f 
rentUycel.^.verbjleinctpi  fide  verberum  fignifitet.Ct  fic 
poITcffioni  adiedla  includit  pofieflionem  omnium  bo- 
norum quouis  tempore  obuenicntium.Item  quia  aliaa 
nil  conccflliTet  terpe^u  monafteiiorum,qi  z antea  pof 
fidere  non  poterant.  Tandem  ,quia  mer\s  Ttidendni 
fuic  confuleie  paupertati  horum  monalleriorum  , & 
ne  vagari  cogerentur  monachi  cansi  vii^s  emendi- 
candi,*qai  finis  non  obtineretur, nifi  in  poftecuminte- 
grum  relTer  illis  quzeumque  immobilia  acquirere. 
Quod^fi  rurfus  opponas  Tridenclnumfolam  pofliden- 
di  immobilia  facultatem  cis  concedere, non  autem  fa- 
cultatem»&  ius  in  ea  fuccedendi.Refpondet  bene  idem 
Hondedeos  eodem  couf-y^.n.i-j.oo  ipfo  ius  in  ea  fucce- 
dendi concedere.Qi.ippe  ideo  Minores  non  foccedunc, 
quia  funt  incapaces  bonorum  in  comuni»  vt  dixit  tex- 
tos Clem.exiuiyVerfauie  i^irar,  de  verborum  fignifieet, 
Quamuis  autem  Tridentiniim  non  excipiat  domus  So- 
cietatis Iesv  piofcHas  * illx  etiam  ncc  in  commmuni 
bona  poQidere  po(Tunt,vcfupra  cxplicuirnu$.Et  quam- 
uis Collegia  Societatis  hsv  pclfidcaiit  bona  In  com- 
muni,iure  tamen  fuccedendi  in  bona  fuorum  rcl  giofo- 
ruro  carepc.vt  condar  ex  Bulla  Cicg  XHI.qoa  confir- 
mauit  inditutum  Socictaiis  U^Viqrx  incipit; 
frudnfiut,^  ex  Bull?  ciurdem  qi  z incipir>.,^eiTd«r- 
l/.ibi,nec propter  emijd  huiHfmedi  i ete publieeyeut  per 
mertem  UUrum  eb  inttfloto  in  Uterum  fient  neque  pro* 
ftfferum  boau,demut  «•//<*,  eat  Erclefie , vel  CeUrgium 
dWe  Secietetit  /accedere  potefl.  Idtro  Congrega- 
tio generalis  3.  Canone  4.  habetur  it  confiiim* 
tiombuj  Secietetity  pert.  6.  c.  1.  ix.  & In  vtro- 
que  loco  dicitur  profclTos  Sociei^ns  lEsv.de  coadiu- 
tores  formatos  nihil  omnino  prnpiij  amplius  polfi- 
dere  poiTe,5e  elTc  incapaces  hxicditariz  fucceflionis. 
At  qui  fola  biennij  votaemiscie,  lecinent  ad  tempus 
dominium  illorum  bonorum  , vt  dic-Ct.r  in  viraque 
Bulla, in  cenfiit.^.pert.cnp.4  ^Jt.  decUretdittere.  E. 
tSf  in  exe/rnne,tep.^%.x.G  f.CT  pirrt.\x.\.^.^,  ^ 

Sed  difhcultas  eft  , an  in  eaTridcmini  decreti  ex- 
ceptione compichendamurmonaderia Sandlz  ClaitT, 
de  fic  liceat  eis  bona  immobilia, 9e  pioptium  in  com- 
muni habere  , ac  proinde  fuccedant  in  bma  ironia- 
lium  profei?artirp.»Qna  in  re  bene  adtKitit  Manuel  q. 
regul.tome  \.qu*fi.x^.ertic.  14.  duplices  efle  moniales 
huius  ordinis. QuzJam  funt  poflerioris  regidz,  qftii' 
bus  integrum  cft  ex  fua  tegula  habere  bona  in  com. 
muni, de  uiccedcre.AUa:  autem  funt  prioris,  quibus  td 
interdiiftu  erat  cx  fua  tegula,dc  voco  paupertatis  ab  eis 

emillb. 
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emiiTo,  Hcut  U frattibus  Minoribos.  Quare  <le  mo~ 
jfhUhus  polUriotis  regule  funr  accipiendi  DoAorea 
antiqui  mal(i<^uo$  refert  Hondedeus  ilaiim  allcgan- 
dustqai  cun  GlolT.C/m.i.t^fr^.  tkeiUntUm  , dt  rtiigit- 
fis  dicebant  eas  poiTidecepotTc.  Sed  difficultas 

e/^,an  non  obHance  regule  preferipeo  , quo  raooa. 
fteriis  prioris  regule  SanQx  Clare  interdicebatur  bo- 
norum  in  communi  polTeffio  > id  hodie  liceat  ex  de- 
crero TsidenxiM fijf.is.de reffttxMp. \.Quid2m  vir  Tatis 
eio^us  ^vt  refert  feaudiiiTe  Manuele«4riie.  14.)  tenuic 
ad  non  concedi  his  monialibus  ineo  decreto.  Duci- 
tur, quia  lis  Tolis  conceditur, quibus  iuitaTuas  confU- 
tucioncs  id  imecdidum  erat.  Ac  confticuciones  aliud 
iunc  i regula, nec  Tub  illacoraprehenduniur-,red  vrriuf- 
que  mentionem  heri  oportebat  , vt  condat  ex  eodem 
Tridentin.e4dri*f fif.ijJs  rtgmUrik$u,ihii  fi,k  ^Mcum- 
«jue  reguU  » v*l  eanfiitmhmkfu.  & paulo  inferius , ibij 
wcHon  c0njUtutf«mlmt&  re/Ki^.Non  ergo  id  cenietur 
conceffiim  prxdiAis  moniahbus,  vtpote  quz  ex  prz- 
ccpco  fux  tegulx  nequeant  bona  in  communi  pofli- 
dere.eo  vel  maxime  , quod  Tridenr.e«d.y^i/.  dsre~ 
^«/j«i'.c.i.TummopececommerTdct,  vc  iubeantur  omnes 
regulares  ad  regule  Tux  infticutum  vitam  componere. 
Deinde  poted  id  probari,  quia  videmur  comptehen* 
di  in  exceptione  fratrum  Minorum  de  ObTeruantia, 
vtpote  qux  fub  eadem  reguix  paupertate  viuuni.  Cx- 
terum  abfque  dubio  dicendum  ed  , eis  licere  bona 
in  communi  poffidere.  ^tim^  , quia  Tridencinum  in 
Co  decreto  in  conceffione  habendi  bona  in  communi 
^xpreOIt  omnia  virorum  , & monialium  monadefia^ 
in  exceptione  aurem  foios  fraifcs  M inores, & Capuei- 
nosexpnffir.  Ergo  moniales  SanAx  Clarx  remanent 
fub  comeptione  , quippe  exceptio  Tuis  terminis  conti- 
neri debet,  vc  notat  Monachus  C4p.  vnU«  nttt/t.  f.dt 
fidtm  regul,  in  6.  Sc  ibi  probus  tn  addit.  nHmtr.ii.6c  ibi 
ArchidiaconusffMio.}.  t^cr/rraerj^r^.  Eo  vel  maxime 
quod  appellatione  fratrum  Minorum  non  veniant 
iorores  difti  ordinis  ,vt  eradunt  Bald.  /.  trt/  fratret» 
nmm.iff.dt pa!fu.Sc  l.fkkHm^He,iHm.  1 6.C.  dtfiruu fag. 
Gambara  trs^datmde  txttnfiemhwtnum.i^^^cc  obdant 
hi  contrarium  additfta.  Non  primum,  quia  condat  ex 
mente  Trt  demini  fuide  nomme  conditutiunimi  in  eo 
decreto  regulam  quoque  comprehendere  , altis  non 
erat  opus  exceptione  fratrum  Minorum  , 6c  Capuei- 
norum.ciim  iis  ex  fnaregulaHnterdicatur  podeffio  bo. 
norum  in  communi.  Idque  clarius  patet  ex  tadtmfifi. 
xjjleregHlarilna  , c.  t>/r.vbi  exprefsc  iubentur  omnes 
regulares  feruarc  omnia  contenta  in  ea  feffione  , non 
dantibus  quibuTcumque  ptiuilegiis  ,condi(uiiontbus, 
de  regulis  eorum  iureiarando  dabiiitis.Quare  dum  c.t. 
aubetur  regulam  obferuari , inielligtiur , in  quantum 
non  ed  contra  decrerain  ea  Tcffione.Nec  obdat  etiam 
fecundum, quia  ec(i  eandem  regulam  ferueni>ver^  non 
fune  fratres  Minores  in  ea  exceptione  comprehenfi,ve 
iatis  probauimus,  Ideo  hanc  pariem  fudinenc  Hon- 
dedeus alios  rcferensc0v/r6o.;r«m.(.C^  6.dicens  fic  de- 
claradc  Cardinalium  Congregationem.dc  c#»/Ttf  j.v.i. 
Cf  C9nfiy6.d  nHm.in  $n  i;#iiM»i.i.concludens  dc  de- 
cifomeirc  in  Senatu  Perufino  caufa  hac  inter  partes 
agitata. Caualcanus  dtdfn  $i.&  deeif.it.n.^i.p.^.^at- 
iatoscff»/*oO.»f.t,i.w/.i.Flote5  de  Mena  lib.f.variarmm» 
f . i^.$.2.n.6.ManueIxadem  4tm  4.proximc  allegato,  Lu- 
douicus  de  Caranctccan/rx6.«.a.G^ 

^ Triplex  quxdio  in  hoc  capite  difeutienda  ed. Prima, 
de  iure,quo  fuccediimonadetium  fuccedendi  capax  in 
profjffi  bona.fir  qiialiterei  derogati  poGUt.Secundj.de 
modo.quo  Tuccedic  quoad  acquirendum  dominiam,dc 
•poflcflioncm.Tectia.An  fuccedac  abfque  aliqua  mona- 
chi hxredis  aditione? 

Q_v  s T 1 o prima.Quo  ture  monaderiom  fucce* 
^ dendi  capax  fuccedatin  omnia  profeffi  bona  de  quib. 
ante  ptofeffionem  non  dirpo{uerat:8e  qualiter  confue* 
Siimm*Tb.SMichc<.  Pars  lII» 
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rudine,pa£lo,aur  daruto  pofficei  iuti  derogari.  Et  qui- 
dem condar  monallertum  habens  ius  TuccclTIonis  (uc« 
cedere  in  omnia  religiod  bona,de  quibus  ipic  ame  pro 
feffioneni  non  difpvTnit.duc  ab  ipib  ante  piofcffione, 
due  pud  aequi  lita  fint,iiue  titulo  donaiionis,£c  hxre- 
diiatis,atic  quocuque  al:o  acquiderit,  6c  itaquidquid 
acquirit  monachus, .'.cqoirit  Tuo  monadetio,  Codai  ex 
f.fi qna  tnuUtr.oHtb  dt ft’t{HjfimuEpife0pit.6c  i.ilind  fu»- 
^utuiHib.dt  mtnacbis.fc  antn.p  ^ua  mHiur.6c  aMlh.irgeJu, 
CMfacT0f.Eed.6L  e fi  ^aa  mnlier.  & e.tjmia  ingrtdiinii- 
km  t7.nr.  t .p .6. Ex  quibus  condat  hoc 

lolo  iurc  humano  i ndn£lum;cum  nuliu  aliud  tus  hoc 
diTponens  inueniatur, idque  clare  videntur  dtceic  Do- 
lores omnes  quos  infea  referemus, dicentes  conTueiu- 
dtne  alicubi  hutc  iuri  derogatum  eifernon  habet  aucem 
vim  hoc, quatenus  iure  ciutlt  indubium  cd.cumdc  mo- 
nachis exprefsc  conUicaat.vt  bene  a t Azur  ttm.x.infi. 
fn0ramb.u,.e.%.tjHar.i.  Quod  idem  latius  pcobauimus 
fupra.Nec  quatenus  inleruur  tn  decreto  ^ Gratiano  00  • 

c./r  mM/ier ,vt  ibidem  n.6.  prubauiinus  : Tcd  habet 
vim. quia  ed  approbatum  a D.Grcg.Papa  lib.7.rrgidri. 
}ndiA.i,epid..7.&  ferturc.fHi4  ingrttUtnubm  r9.^.3.-bi, 
fidrtt  eo>Htn  ttufdem  manttjittij  iaru  jiant  , aperta  legit 
dtfiniftone  decranm  efi.ld(\\it  etiam  communi  confen- 
fu  omnium  Pomiheum  receptam  ed.Ex  co  -uiem  de- 
creto condat  originem  huius  conceffionis  cHe ex  iure 
illo  ciuili.cbm  D.Grcg.ad  illud  confugiat  dicens  , de 
aperta  legis  diffinitione  decretum  elle.  Idque  ture  opii« 
mo  fancitum  ed,nam  ratio  podulat.vt  Te  dedieSs  Deo, 

& ii.onaderio  per  pr<if,  fiionem  non  Tolum  fe.fed  om. 
nia  etiam  Tua  illi  dcdi.ct,qub  plenior  dt  oblatio  , fc 
dedecctci  quidem  Tc  cftcrcntcm  Deo  , fcculanbus  Tua 
relinquere, quia  in  vTus  prophanos  ea  expend^rent.Ite, 
quia  cum  euangelicum  conditum  dt  a pauperibus  di- 
dribui, nullus  pauperibus  conucnienti^s  dari  podunt, 
qubm  r{ligiodsalendis,qui  voluntariam  ob  Chridum 
paupertatem  amplexi  funt,^  dando  illis  augetur  cui- 
rus  dminus, ac  numerus  Deo  roinidrantium.  Tandem, 
quiacmn  ille  in  uionaUctio  vitam  pcrpeiub  dufturus 
d(,ab  eoque  alendos,  xquum  ed  'cs  cius  ponus  roo- 
nadetio, quam  aliis  cedanr.Quid  d monachus  in  Tecu- 
loerit  addridus  xre  alieno,aut  podea  addringatur.^ha- 
bes  Tuprli.Si  ver6  religio  incapat  dr  fuccedendi , 6c 
bona  non  pet  hxreditatcm  venianr,Tcd  i monacho  ac* 

2uiramur,?videre  potetis  infti.Vtrutn  veri  hxc  TucccT- 
o in  Viona  profeffi  coraprt.u  monallerio, quando  an- 
te dnemanni  nouiriatus  dt  profeffio  in  articulo  mor- 
tis ex  priinlegio  Pi)  V. cuius  meminimus  l.f.  c.^.  n.i6. 
Dicendum  ed  illi  competere,  vt  ibidem  piobauimui 
contra  h^anuclem  id  negantem. 

Nec  monachus  ille  per  profeffionem  amittit  iura  5 
Tuiiatis,Se  agnationis, Trd  fuccedit  t5quam  Tuus  hrres, 

6c  cranfmitiit  ad  monaderiu  n tura  fuitaiis,  dcui  tiaf- 
mitlerct  ad  alios  hxredcS.Condat  ex  t fin.C.de  Fpi/c. 
cr  C/erfV.vbi  dicitur  perinde  hunc  Tuccedere,ac  Ti  re- 
ligionem ingrclTus  non  fuilTer,  notant  ibi  vninerd, 

& multi  quos  refert  & TequiturTiraq.rfr  rcfr4T/./;_^v4- 
jfcr.^.i.^/ 8.W.19.&  Ifi  znjmam,verb.fiifiepit,  n.41.  CM 
ren0candd>naiion.6c  paffim  alij  DD.  nemine,  quciu  vi- 
derim, contradicente,  (^are  illius  monachi  numi:  c 
retinet  monadcriuin  omnes  qualitates,^  przrogatiuas 
dlioruin,  vt  de  i ire  fangu  ms  , 6i  cogna'!0»:i^  pri  b.< 
G\of^xa  l.fit.S-bee  aHiem.verk.parentHm.Sc  ibi  Rild.«.4. 

& multi  aiij.quns  referunt. & fequuntur  Tiraq.e^e 
litare, e.i6.n.tiliJSixntici  de  cem.  Hurij  vli.ia. 
lHHtJib,Sju.\i.n.i.^.\io\iTyilib.f.  de  ptimeg.  c.ij.n.47, 
Auendano  iuoior  /.40.T4*ri,^^/Kj^4  b.)). 

Qux  qnidetn  intclligc  in  munaderio  babente  bona 
in  c6muni,quia  cum  in  monaderto  iis  catentc,ac  pro-  ^ 
inde  incapaci  Tuccedetuli,reput.-tur  proTelTus  tanqitam 
mortuus  quoad  omnia  Tucceffionisiura,non  retinet  ius 
fuitatiSjVt  bene  doCet  hiHo\.0niLingrejjhf9  t,  Itdura, 

C g } rum. 
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fitcr9f.BtcUf.kitUZfaiC.in  fr£fint't4i 

& ^nb.ic  ibi  Manus  Salamontus  num.  4^. 
y Sccund6  imellige  ) dummodo  monachus  ille  viuaf. 
N*ni  vbi  ptimum  ante  delaiam  fibi  parentum  heredi* 
caicm  obiit , celTac  prorfus  ius  monafteiij.  Et  ratio 
qoia  cum  iut  foccedendi  non  competat  « nifi  pofl  eius 
•bitum»cui  fuccedendiim  e(l  « profelTus  nequii  hoc  ios 
in  monafterium  transferre , fed  (olam  fpem  > quz  eita- 
nefeit , vbi  primam  profelTus  ille  definit  ede  filius  il- 
^ lius  monadcrij,v  t Injtii.  dt  neifnijsiicnc  ftr  nrrt^auontm. 
$.marrire.Atque  ita  ducent  optime  Giol.linaI.n.t'ff(r.i8. 
y.i. Felinus  alios  allegansc.Mpr«y?ffriAnHni.;6.dc  prebm, 
PatlaJotus  alios allegans^Ced  h\iQdnfefqiuc<nt.^u9iJif- 
fenniU  147.  #.i.  9.«7.  Quateminus  bene  Faber. /.yJWrf/, 
n,vU.C.deftcr9f.  Eedtf.  Decius  fententiz  veritatem  re* 
linquit  cogitandam.  Gutierrez  verb.  mcrtno  tl  x.  ».iu). 
ait  monacnucn  obeuntem  viuo  patre  tranfmitcere  ius 
^ fuccedendi  In  bont  paterna  in  mon.idetiumddqoe  ma- 
gis conftabicex  dicendis  inftk.  Hac  enim  ratione  dice- 
mos  heredi^tem  nondum  monacho  dclar.-im  acquiri 
monaderio  « in  quod  profedus  ed  tempore  dela^icnis 
legitime  trinflaius.  C^are  male  quidam  , quos  taetro 
noi3)ine  refert  Speculator  titd*  fldtnaunncbtrum.  ^.vnU 
ee.n.i4.^.io.dtxcre  monacho  mortuo  fuccedere  mona- 
ftenum  eius  patentibus  nb  intedaco;5c  tpfc  Speculator 
ait  alios  contrarium  fentire  } St  ira  viderur  haneviri* 
niam  partem  amplefti  quuil  mpoderiori  loco  poUtnn. 
In  dubio  autem  an  monachus  vinus  fit,vt  q<ranidiu  ab- 
fuit apodatando^dc  imerim  obat  parens  \ fuccedet  o o- 
nadcrium,vt  ienet>rcfeiens  lite  mota  obtiuuiffe  mona- 
dertam,V(ialiicus  Zizius  tU f*bJiitMti9He,c.\.n.u.{\\x\>C‘ 
xat  tom.^.trnii4tnHm.p.i.]'Li  ratioed.quia  mors, cum  dc 
quid  fa^i,  non  prz(umirur. 

S Q^d  incellige  in  monaderits , in  quibus  religiofi 
non  habent  in  particulari  bona.fi  enim  illa  haheanr, 
vt  funt  monaderia  tcrtsj  ordinis  Utui  Francifci,^  ter* 
tij  ordinis  Diui  Dominici, iu  hzc  non  fuccedit  mona- 
dctiuin.Sic  docent  Angelus  vtrh.relifft9/m.  num.^ ).  Syl- 
ueder  verb.reiij^i9.6.^tit/}.x.  dUl.t,  Tabiena  verb.religM. 

Gregor  Lopez  /.  17.  vetb.  Empmrtdsd», 

tf/.i.p4rr.6, 

^ Ex  his  deducitur  ptim6»monaderium  in  his, quae  li- 
bi acquiruntur,  vel  in  quz  ex  ironarhi  perfona  fucce- 
ditjillis  a£itonibiis  agere  , qur  profcSfoante  ingrclfum 
competerent , quippe  in  omnia  eius  iota  fucccdir.  At- 
que ita  docent  Innocentius  c.in  prtf»ti4.n.^.dt pr0b4t. 
tc  ibiHoftienfis  n.7&  S.Amonins  «.jo.Abb.nu1n.67. 
Angelus ySmtm.irfrb.rei/fU/Su.n.f^.Syhiell.  vtrbftli^U.C, 
^.a.Tabiena  t^er^.rehyi*.^.  j9.n.40. 

10  Secundi  deducitur  , h pater  diium  monachum  non 
indicuar, rumpi  polTe  tedamenrum,Tanquam  hlio  pr«* 
terito,cum  omnia  dii)  iura  tet'ncat  n.onachns  , & eius 
Domine  monaderium. Atque  ira  doce « t P.iulus  / f 

ifip9tefi4if.nnm  i ^.ff.de{ihrr  '.& ptfih  Fortunius  I GtU 
^uid/i  f ttrtht»  pttMwr,  Aoendano 

iwi\0T.l.^0.T4Urh^t9ff  4«.  |6. 

**  Tettio  deducitur,  integrum  elTe  p.irenti  meliorare 
hunc  diium  profeifum  in  tertia  bonorum  parte,  provt 
relpcclu  dliorum  , & dcrcendemium  ed  dbi  permif- 
fuml.r<^.i7.  74«ri,  hodie m?p»74f.  quia 
huiufmoJi  profclTus  retinet  omnia  dlij  iura.  Atq  ie  ita 
docent  pnter  nonnullos  Doflores  recentiores  Sequ- 
ta / iumfilU  num.-i.ff.  d<  xnhmtt.  Molina 

lib  i.di  primt^.c.xiJium.’'^.  Sed  mat>ir  dimcuhas ed,f1 
dlini  ille  fuillet  prof-lTus  in  ordme  Minorum  , aut  in 
Societate  Iesv  » autcoaJiutor  eius  formatus, an  poffic 
in  tertio  meliorari  k parentibus  (Et  videtur  polTc,  quia 
ed  verus  dlias  , dciic  poteil  meliorare  dhum  profef- 
fum  in  aliis  religionibus,  qni  renuncranic  : quamuis 
iure  legitimz  petende  carear.  Sed  cxillimo  non  pof- 
fe  I quia  qtioad  omnia  fuccclEonis  iura  reputatur  quali 
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naroraliter  mortuus  , & quoad  hoc  perdit  omnta  d!io- 
tom  iora,vc  diximus  fupiiiatquc  illud  tertium  cd  dlio- 
rom  legitima  ; oec  ed  fimilede  61io  reounciante  , qui 
profediis  fit  in  religione  capaci  foccedendi , qoia  pet 
renunciationem  illam  folum  excluditur  a nccclTaria 
parentum  lucccflionc  , non  tamen  k volnnt;iria  , fi  ipfi 
velint  eutn  indituere  Sc  inHitdtus  a patre  recuperat 
omma  fuitaiis  iura.  Et  dc  prefeifo  in  otdinc  incapaci 
fentic  quod  non  poflit  meliotari,  k contrario  fmfa 
Segura  proxime  allegatos  , quia  exprcfse  dicit  poiTe, 
quando  in  ordine  capaci , vt  diximus  hoc  lib.lupia.  £c 
ideoexidimo  polTc  hunc  profetTum  , qui  renuncuoit, 
meliorati  in  ea  tertia  bonorum  patie. 

Quartb  deducitor,  quid  in  ea  quxdione  fentiendum 
fit » an  per  ptofeflionem  amittatur  nobilitas  profrICr 
Quidam  ijexidimant.  Ducnntui,  qood  per  profcl&o- 
nem  moriatur  mundo,  & omnibus  eius  pompis.  Item 

probator  ex  e.  y?Wp/SV.»7.  9.1.^  lO^j.  vbi 

habitor  , dignitatem  nebdis  aroltii  per  profeflioncmi 
& tenet  Gloda  finalis  deUOu  per/in4*kmdt 

fiMu  m9n4th9tunt.^t4p.\.  verb-in/rnnuj.  dt  pur^.  imncrn. 
atque  ira  ernfent  Decius  ««r/ienr  njvm.p.  Ctd.  dt 

yierra/^fecle/.Bafbatiusc.^aid  n9jjtum..,de  ifflmmtm.loxn. 

Andr.Hodicnf.Abb.Alberic.  Felinus,  Maiihzus  dc  Af- 
fli£Iis,&  multi  ali),  quos  refert  Titaqucli.  de  n*inUi4u. 
€.i7.nim.i.&  x. 

Cztcrum  dicemlumcft  nequaquam  perdi , qoia  eft 
quoddam  fangninis  ius,  Sc  fubmde  n.'uur3le,ar  incom- 
mutabile.4gn-«/e»iV.^.de  ^<5 1'.  Nccobdst  religio- 
fum  nioituum  cfle  mundo,non  enin^eft  iiottuus  quo- 
ad naturalia  perdenda, ted  quoad  illorum  cotuemptum, 

& quoad  poiVeirioncm  ptopriz  voiunr.icis,  & bonorum 
temporalium.  Nec  C4p./«rip7/f,nec  e.pre/?Hr,  id  probant: 
iantum  enim  dicunt  amien  dignitates  nubiles  lecula- 
rci.vi  Docaium,Comitaium,vtpotc  qu*  per  profelTum 
adminidraii  nequeunt.  Atque  ita  tenet  Romanus  in  Jtn- 
gmUri  J7.  referens  fic  decifum  clle  In  Rota  magna  j:te 
orta  :opponebauir  enim  tcligiofo,  qui  difpen/ation-m 
impecrarat,  allegans  ede  nobilem,  difpenlat^onem  efle 
fubiepcitiamcx  f.df«  caufx  natrationr.quippe  intende- 
batur eam  nobilitatem  amilTani  fuutc  per  profeflionen». 
Idem  tenet  Coillchrus  Bemdiftus  vtrb.  & 

vxBTCm  nomi'ie  AdeUfnm.  ittprincjiurn.t  io.cr  dnplici  ft^ 
^nenti.ic.  Ribulfijs  dt  netninntUnibHS.t^.ii.  n.ji.  bt  inde 
inferunt  hi  duo,difpenfaiionem  non  fore  fubreptitiam, 
fi  religtofus  ille  fe  nobilem  efie  alleget  i qmnimb  fore 
fubreptitiam  , fi  impetrans  beneficium  per  monachum 
nobilem  poffelTnm  vitra  annum  tacere»  pofleirotis  no- 
biliiatem,per  rtgulnrn  ^i.CanreBarit./iem  id/m  D»mi/m 
rojierf  vt  improbi  luet  exijtiiten:$Mm  motnt.  Idem  tenent 
multi  ,qtios  refert , dc  Icquitiit  Tiraqucll.  de  nobtUtxtt. 
e.x^^  n.^.vffne  i«j?rew.Rolclla  i«/«mTO4.  verb»  Dodor, 
»*nr.4.lmm^  licet  ncbilitasaccfdcmaiis,  & politica  ex 
publico  officio, aut  fecuUti  rriliita  , vel  adminiftratio- 
ne  confurgens  perdatut  pet  religionis  profcflionem; 
qnippe prcfelTus nsc adminifirare  nequit:  ac  accideo- 
talts,&  politica, queve  in  temporali  adminifirationc  non 
vetfatnr,vt  ex  gradu  OoAoris  confurgens, non  deperdi- 
tur per  profeffionem,vt  oprime  tiaciit  Guillclmus  Be- 
nedifltis  'bidcir.  Ex  quo  ego  infero,  nec  perdi  nobili- 
tatem acridentalem,qux  pretio  coirpareta  rfl  iti  fecolo. 
Atque  hzc  omuia  vere  inrelligo,  eiiair>fi  rcligiofus  ille 
fit  ordinis  Minorum  , quia  quoad  hxc  non  reputatur 
mortuus  ,frd  quoad  fuccefllones. 

Quinc6  deducitur  , pofTe  contratia  confucrudine*^ 
legiTim^  pesferita  derogari  huic  turi  fuccedendi  m 
profefC  bona  i & fic  derogatum  efi  apud  Gallos  .*  dc 
omnia  profe (II  bona  pctiineie  ad  propinquiores  coo- 
^ fangmncos.nifi  ipfe  aliter  difpofuiffec , tcOaniiir  illam 
approbantes  Bcroius  <jde  flxtut  & vitxEremi/xrum.fin. 
habetor  rom.i  i.tr.dl4tnMni.p.i.  fiofeheus  tr4(l4tH  de  mt- 
.4.n»m.j7.halKtur  trxU*  Guillclmus  ilc  uc* 

diiflus 
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verk  & vxfrtm  n%fmm  AitU[t4mt 
in  princifA  n.xxti.vf^ntni  i»5.Kcbulfut/«t».i.r09y9i/. 
Rtgiar.in prt^rn* gi^s.n.x\,&  il*  D> Ancon.},  ptrt, 
tir,i6^np.i.^.xAt.verfJngr*jfi.Co\i»r.maUes  allegans, 
pnBu,yptirt.S‘X’nnm,^nd  fintm  enp.i.fine,<U  rr- 
^nmtnt.Ko^iX  epittme /nceejJicHkptjrMp.t  i.n.iS.Amal» 
dos  Ftcrerius  in  etu/Httudiwibm  BMrdtgnltnfibtuauHl. 
iUfendu  j.to.Azor,t9m,tJnniiMt.mwshi$m.lib.ii.  r.S 
i.Ec  nndcm  confuetudincm  approbat  Alcia» 
tmc0nJU.$6.umm.6‘  & 9.  ait  enim  quamvis iure  du- 
bium /it. an  ftacun excludentia  monachum  ifuccef- 
fione,  Hnt  valida,  valete  tamen  (t  confuetudine  Hnc 
eonErmata.  Eandem  confuetudinem  approbat  CraP 
Tus  de /kccefitne.^./itceeJfio  ^Aintefinte^efiiene  8.  «.}. 
Sed  hxc  confuetudo  debet  e(Te  fpatio  quadraginta 
annorum  ptcrcripia^quol  minori  tempore  non  cur- 
rat pesicripHio  contra  Eccleiiam.dc  D.Antonin.ibi* 
dcin.Sed  adhuc  non  valere  tradunt  Angelos  im/im- 
ma  veTb^eligi0/m,it.$  u^^zder  verkrel1gi0.4iM4fi.vir. 
Tabicnzverb.religi0-^»4jri4-  Surdusdex/t* 

memyjit.^.^H0fi.}%.nHm,C.  Sed  non  eA  recedendam 
^ communi  fententia;  quia  cum  ius  hoc  fucceden- 
di,  fo!o  iure  humano  competat  , cui  in  vniuerfoin 
poteft  confuetudo  derogare, non  eft  cut  in  hoc  euen- 
cu  eam  vim  confueeudim  legitime  ptslcriptx  negt- 
mus.Immo  in  Hifpania  per  /.1  \,ttt.6.  Ub.^.fori  reg. 
pertinent  omnia  bona  ad  hlios  , Ac  confangoincos, 
eaclufo  monaAcrio.Sed  ea  vfa  minime, reniatur,  vt 
experientia  ipfa  conAai,8c  teAttur  Gratianus  reguUr. 

4j6.tr.'. 

IJ  Vtrum  verh  valeat  padum , quo  ingredirns  reli- 

?:ionero  excluditor^  parentum  rucccflionct^diximos 
iipr^. 

Maior  dlAictiltas  cA  de  Aatutoexclodenre  mona- 
chosa  fnccedione.Triplex  cA  opinio.Prima  ait  pof- 
fe  iure  ciiiili  ex  iuAa  canfa  auferri  roonaAeriis  po- 
teAiiemfuccedendi.  Dudtur,quia  poteAas  hzcfuc- 
ctdendi  fuit  iure  ciuili  concena,vt  probaiiimus  n.  j, 
& notant  Dolores  i.  1.  C«d.  jai  tefinuMatumfnterA 
fejfunt.  Ergo  pote  A eodem  iure  ciuili  ex  ioAa  caufa 
Miferri,q  na  tollere  legem  fuam  nemini  interdicitur. 
Atque  VxulatMMthentxsJfeM.^.CJefaerofitnlt.Eed.  8c 
ibi  Salycetiis  0.4  Ac  Additionacor  «//rb  ^trU 

t0Bere,  relato  Socino  tradunt  valere  Aatoia  con- 
tra Ecclefic  prioilegium  , quando  eduntur  ab  eo, 
qtii  priuilcgiom  concciferac.HancruAinent  Mencha- 
cx  de  fueet^.cre0t>0ne.Ubr0  179.  Faber  in 

d^finiiiembiu  Stnetut  S4i\nutdte.t0m.i.  Ub.\  titnl.i.de 
fi<r0/knB.Eecl.dtfinit.^it  tithL^Je  Eptjl0}.u,&  ( e- 
ritie  definit,  xo. 

17  Secunda  fententia  lic  «iiAingnti:(i  Aatutum  condi- 
tum (ichis  verbisdngtedt  religionem,  vcl  monachi 
nonfuccedam,eA  iiritum:recus  A fic  dirpenaidogre- 
diens  religionem  non  fuccedat.  Ducitur, quia  priori 
caili  Aatutum  aAicit  lameAe^os  religiofos/ac  Aatn- 
turo  laicotum  iuriClidlione  caret  ligandi  rcligiofos, 
Ac  qaafcumqQc  pcefonas  Ecclrfiailicastai  in  poAe- 
rioti  enentu  afficit  ante  ingreflum,  quo  tempore  fe- 
colares  run%Hanc  fuAincni  Birt.  l.fin.tm  \ .UBtfra,n,6, 
C.de i\A.l  Dee n0bi4.%.fie  etUrHn.Z.CM  Epi/i, 
c/eWf  Guillclru.Bcncdift.c.  Reynatim.verb.&  oara- 
remnomine  Adelnfinmdn priacip.n  i6i.de  tefinm.Mon- 
tdibtii  lib.^.f0ri.tU.^.Lio.Sferb.nin.  n heme  Menchaca 
de  fnceejf  (rem Mb.tJn  ifi  iptmda  J.  i/lud.v.^o.  Lader- 
chius  c0w/T74. n.Z7J.i. Eidem  diAin^ionem  cum  qua* 
dam  limiMttonefequttur  VtxX^et  etLDte  nebu.S.  b$e 
er;4in.>r.i. dicens  eam  cAe  vetam  quando  Aatutum  lo- 
queretur de  fuceedenrU  inhabilitare.  Arque  ita  fi  di* 
cac.vt  ingrediens  fic  inhabiH)  ad  rucccdendiiin»vale- 
rct:non  autem  fi  dicat,  vt-ingrcffiis  fic  inhabilis.  Si 
autem  Aatutum  loquatut  dc  tucccilione  adluali  dif* 
ponen5,vc  iDgrcdicns,tel  ingtclTua  non  fuccedat, aic 
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nullarenns  valere,qiia  fuccedere.  vel  non  fucc^derc 
pendet  cz  futuro  cuemu,cu  defertur  h.xredicas, antea 
enim  non  dicitur  quis  ruccederc:at  cum  defertur  h«- 
redirasdam  cA  ille  teligiorus,&  proinde  incapax  , ^c 
Aatufeculari  Hgcturjinhabilitas  autem  confertur  in 
tempus  ingrcAus, Se  fic  potcA  efficere  illfi  , c6m  in- 
cipit tngrcdi:adhuc  enim  eAfubditus  nonauie  poA- 
quam  e A ingrclVus.Eandem  Barr.diAiQaionc  lequirur 
Bald././/r.tr.i4.de  PeB.cvtn  quadam  luDiiationc,ricm* 
pe,  vtid  Aatutum  non  valeat  quoad  legidmam  ; at 
quoad  reliqua  bona  valeat,  quaudo  diiponit  de  in* 
gredicte,non  aut£  quando  de  iam  ingrcAo  difpor.jr. 

Tertia, & veriffiroa  fententia  rcied^is  duabus  ptimis  , 9 
tanqoam  omnino  filfisiiircrtr  iJ  Aatutn  vtxovis  nio- 
do  conceptum  cAe  iniquum,3e  irritum, quia  quibul^ 
cunque  vcibis  concipiatur  Aatutum, eius  cAr^nsdi- 
figitur  in  tempus, quu  illecAingicilus  rcltgioncm,m 
eaqj  pcofeAustnam  viquead  iU<id  iiiAans,  qoo  vere 

firofcAus  cA.non  excluditur  a fiiccefficne,nec  illius 
ncapax  rcdJiturjtunc  autem  eU  omnino  exemptus  i 
iurifdidionc  fecularitergo  nullatenus  poteA  co  Aa* 
tuto  fecuiari  ligati. Et  confirmatur, quia  idem  eA  ali- 
quid fieri  tempore  inhabili, & eiuscAcQom  conferri 
in  tempus  ‘wdMhWtA.t^HedfpenfitCjedcnAite  naptuu. 
Ergo  quamvis  Aatutum  hoc  fiat  ance  ingrcifum,  dc 
fic  tempore  habili,crh  irritum, eo  quod  ciuseActlus 
confertur  poA  ingreiTuro.dC  in  tempus  inhabile.  Sc- 
cund6, quia  leges  ciuiles.quantumcumqucdcricis  fa- 
uotabilcs»expte(ram  ipfotum  mentionem  facientes, 
ipibs  non  1 gaui,vt  tUximu<,nedu  q<  ando  funt  odio- 
fz, quales  funi  excludentes  ipfosa  paterna  {ucreffio- 
ne.Tandetn,quia  ab  omni  vctitate,dc  ChtiAiana  pie* 
raie  alienum  eA  diccre  pciuilegia  ab  imperatoribus 
coceilabccleliis  , d:£cilcfiaAicis  perlcnis  poAe  ab 
ipiifmct  Imperatoribus  afuerrhnam  ex  quo  ilia  co- 
ccfi^re,5t  ab  EcclefiaAiciiiacceptata  funt,carcc  ptor- 
fus  lurAdidione  illaaufercndi  ablque  confenfu  Pon- 
tificio,tumquia  ciitn  iuiildiiAionem  in  EcclefiaAicu 
perfonas  non  habeant, nequeunt  potcAaicm  habere 
aoferendx  rei  illis  datz,  ab  cHqite  acceptatz  ; tum 
etiam, quia, vt  optime  ait  Beilarminus  ftatim  refete- 
dus, totus  orbis  i quo  Reget  iurifdi<Aienem  accepe- 
runt, in  has  exceptiones  conienfit,$untque  i Ponti- 
ficibus approbatz,vi  optime  tradunt  ^Mrt.lptiHile9U 
pier0f.Eccl.CoMxtx.^.prnQ.e.\  1.0. j.  Ledelma 
l.p0rr.4.^.io.47-/.4.Bcllarmiu.ifl/i«  eentronerjiiexe.u 
pmt.xx0ntt0H.yde  memb.Ecclefin  milimmit.Ub.de eter. 
c.tS.y^nr.Molina  tem.x .deiMfi.difi>.\  * .eei.^^verfiejertix 
vttipmt.hx  ex  hts  patet  folutio  ad  rationem  vttiuf- 
que  rcntcntizprzcedentis.Et  ideo  hanc  fententiam 
iuAincni  Dominicus  (.fuemvi* peBnm.n.iQxie pnUit, 
in6.h\(.\xKAnth.C0jf0  n.Z.C.de fder«J‘Ecel.$»\yct\.t,J)e0 
nebit  ^.etism  (egnkmm  H.4.CM  Epifi.  & cUrie,  Ripa 
l.x.%.fi^uie  regeius  el.l.n.i9  f.nd  Tre^e/I.  Roman.  l. 

i.<^  ix.C.de pnBu.Sc  ibi  lafon  n.i6.  Fulgo- 
fius  n. ii.Dccuis  n.iS.Ffancifcus  Ateciniis  «.  pennit. 
Gozadinusn.il.  Curtius  fenior  i7«n*.}4.Purputatus 
rr.iji.t^i  Ji-Buiognetus  citatis  Claudio  ,&  Rimi- 
naldot^t  M.i  of.  Cagnolus  in  nmi/iua  edit.d  n.}7^.in 
nema  n n.xC4.AU:(.lfiipMUtie  Lee  rnede  eencepteji.if. 
ff.de  vetbebUgm.ii  ibi  Cumati.ir.t  i.idem  deciusc.  in 
prafintiain  liene  edit.n.i^^.de  prebxt.VeWn.  n.j^.Fcr- 
rctus  *.9i.Maihclilianus'Afl^*l<»»’i  t4^.n0^e  c-irabiie 
Paul.een/.}4.R.4.^0/.l.  Ruin.f0n^xO4.  «t.ic.  fehBar- 
cKol.  Socin.nucr  conlitia  Rumi , ren/io^.ii.i.^''  6. 
ti«/.i. Felinus  inter  eadem  conniia,e«;*.io6.*i.4.Paii- 
fius  eenf.66.n.x  yveinm.t.  Roland.  ee>fii.iynutn.i6. 
o«/«ifi.}.Couarr.alios  referens  de  pzrr.  a» 

n.4,p0rfie.iUnd.fiine.HoTidtdcai  imiltosalios  referent 
eenf,\  1.0.14.1'«/««. i.BurIacus  tenfiii  i.  num  Ub.i, 

Bertazzolus  ej/T^j.ff.ij.ot/.t.Menodiius  alios  refe- 
rens t0n.i$CJi.ii.vet*i>bi  de prefnmpt  l.^.prafitmp.^^, 

G g 4 ^ wm. 
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tt.i^.Cauallos  alios  referens  im  jitis 
fnt.Qix^iXidifmee  S ».j.  Ri« 

min.iunior  Lzliui  Zeccbtus  d* 

SirpMi.EetUfiMShtttM  re^nUrx. } 1 ^.tmplUtitat  x 1 . 
Manuel  q,rf£uUr,t9m.x.y.j7^ri.i. 

Valeret  tamen  In  ciuilis  Aatuens  mafculos  in  fuc* 
cedSene  praeferendos  foemiois>nec  obAaret, quamvis 
fermina  aliqua  effeAc  eAent  moniales^adhuc  enim 
ea  lege  ligarentur, & ipfc  poAponeremur  nafculis. 
Ratio  cA, quia  lex  ciuilis  gcneraliccr  ob  bonum  pu- 
blicumedita,fiec  tnfeionem  clcricorum.aut  religio- 
forum  faciens  » nec  in  illorum  fauorem  edita,  ligat 
«qucillos,ac  laicos,vt  diximus lupr^/fed  huiufmodi 
eA  hac  lextcrgo  omnes  ligat.  Seciind6, quia  cumta 
fecuIareSjquam  clerici  ex  ture  ciuili  ius  faccedendi 
faabeantjSc  ex  eodem  iure  legitima  adSgncmur,  po- 
terunt quidem  per  legem  generaliter  editam  non  fa- 
cientem mentionem  cleiicotum  priuari  m aliqua 
earte  iure  fucceflionis  ante  delatam  hereditatem. 
£t  confirmatur  , quU  nemo  dubitare  poterit  legem 
generalem  legiiimas  filiorum  minuentem  afHccre 
quoque  clericos  « & leligicfos  : & ita  alios  allegans 
optimi  fuAinet  Molina  hlf.ijie prime^x.to. 
Sa.atque  idem  optime  docet  etiam  Baeza  dentn  me- 
licentiam  Principis  ad  inAitueudum 
nuiotamm  ex  legitimis  filiorum  reli^lis  eis  legiti- 
mis tlimcnti$,cxiendi  qooqve  aJ  legitimas  filiorum 
qui  tunc  fune  clerici, aut  religioii.C^od  (i  opponas 
communem  DoAorum  refuluiionem  clTequos  ibi 
refert  Molinan.  81.  dicemmm  natuium  excludens 
focminas  i fuccenione  parcntnm  propter  marculos, 
valere  quoad  f(Xtninas,qux  tunc  temporis  fcculares 
fune  i fecus  quoad  C3s,qux  tunc  funt  moniale$.Rcf> 
pondet  bene  Molina  ee  ».8i.  dodicinam  hanc  intcl- 
ligendamelle  de  Aatuto  inferioris  Principisili  enim 
Principis  Tupremi  cllet, omnes  comprehenderer. 

S M M A R 1 r M, 

An  mamajierium  fiiceedxt  in  hnnpr0ffjf,  tnn^uatn  bdrett 
^ iurt hdrediutriafrtferinr  ^luduut  finiemin,n.xo, 
Stntentim  nnthorutit.xt‘&  ai. 

An  dominium,  & pojftfiio  konornm  profejfi  traniferntur 
in  monrnflfrium  nbfyiu  trndiiiontfn.x^. 

fi  bonn  trnnsftrdnimr nbfcjut p<rfonn,& gvttrali- 
ttr  in  Buiefinm  trnnifernntnr  huc  nbfyut  trmditnef 
nmm.i^. 

jQuid Ji  btnn  non  trnnjfcrnntur  4CceJforit,^d  dtfueprin-’ 
gipnltttr  t«  monAfiermm  i refertur  ^uodUm /inientU, 

Sen{imtA  4mboru^.x6. 

fi  mon4fiertkm  UU  4ccfufitieni  contr4dic40n.x7. 
^nidde  honie  in  ^h»  retigiofm  poji  praftffionem  fuecf 
dit\n.x%. 

An  b4c  pojfeffi*  fit  duilu  t>ern,  Cf' f/ narnr  omniine  pof- 
fefxonu  Veru  priuiiegiu  ndiptfcend4,recMper4Hd4,  & 
rttinendoln.X')^ 

Ant>4t  tranfUxto  boHornm  indige4t  inJinU4tione , fi  de- 
bitum fnmmnp»  /Mpertt‘in.\o. 

An  indigt4t ft£l4  k minore, 4uthofit4te  tnrutoru,  inru- 
mento‘-& fi  fit  reti  mmebiUuM,deertto 
An  indiieot  en  nuihoritnie  » ^fiot  k prodigo,  uut  muto? 
num.ifX. 

An  monafiftit>m  tenentur  corficere  inutntnrium,  & eo 
non  ctaftQo  tenentur  vitru  virti  hxreditnfitta.^j, 
Xlpidfi pet'tnt  tegnt.tr ij  bonorum  defiripttonem  fieri, & 
•litid  mfo!  0 confiieutWin.  j 4. 

Q^STio  fecunda.  Q^liter  fuccedat  mooaAe- 
rium  inptofcAibona,^;  qualiter  eorum  acqitirat  do- 
miniuro.Quidam  ceiUcnt  mon>Aerium  fuccedete  in 
boaa  pcotciUiutc  hctediutio,  &cuiufdaiQ  fuccef* 
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fionis.  Sic  natbent.fi  ^un  mulier  perb.compe- 
petere fin fine  Ced.de  f4cro/knn,E(cl.h\^ei\e\xi  nutbtnt. 
ingrtfii.n.T .fin.Codxodem  /itN/.Barbaiius  capin prefin- 
tin,n.  1 xj  de praftft.Angclus  in  fittnmn  verb.  monnfte-  - 
rium,n.^.Sy\ae({.x/eTb.religio.Z.q.i.  Tabiena  verb.mo- 
rf4ehm.q.\^.n.}6. 

. Sed  commune,  & veriAimum  DD.  placitum  eA, 
monaAerium  fuccedensin  monachi  bona  non  efle 
proprii  heredem, nec  iure  hereditario  itli  fuccede- 
re  , fed  iure  cuiofdam  aequi  fiuoois  naturalis, & ac- 
cefibrie  perfone.  Quippe  eo  ijpfo  quod  petfona  in 
monaAerium  transfertur,  ttaolcunt  quoque  aece (To- 
rie  bona.Ptobatur  ex  nutbjngrejfi.C.de fiurof.EeeLihi, 
ipfi  ingrejfu  fe  fuetnue  dedient  Deo.  Nam  ipfo  ingrelTa 
cA  idem, quod  ip(o  fadlo,quo  ingreditur  quis  religio- 
ncm:de  ex  j.illMd.nuth.de  moancbu.ihitfetfuttur  omnino 
per/on4m:a\ix  veiba  denotant  ipio  iure,dc  perquan- 
dam  requclam. Atque  ita  docce  innoccnt.r.rn  prnftn- 
tin,ti.6.de  prob4t.&  ibi  Antonjj.»8.Abb.v.74.<ir  7/, 
Bald.st.t4.Bellame1a0.a1.  Pacifius  num.ipB.  Beroins 

n.^  f ^.ExxtxutbJngrefii.in  x.ie£lur4,ri.,j.  ^ nutbent.fi 
puumulitrjt,  I f.C.de  fiuro/.Eecl.Sxlyctiws  eo  nutb.in- 
grefii,».i.^.^.ic  04  4uibent.fi  ^un  mulier,  0.8.^.7.Ro- 
Iclkus  de 4Utbent.ingrefif,n.X'y.ic  ibi  Tapia  vtrbJpfo  in- 
grtffu  10  printipjs,^?>\:iuxx\A\X'>cenfilAx7.num.x.voL7, 
Rotandus  nMatu de  confeBione inueuiue^.purt.x.^. 1 2. 
e.^. (habetur  lom.i.irnButuum.f.x.)  Crallusde  futeefi 
ob  inttHoto.^  horeditot.  ^uofi.6.  n.vnic.  Menchaca  de 
fitcctff.treotione  /i^.2.$.i6.0.i^.GothuficJus  d.outbtn. 
fi  tpto  mulier  Utero  O.  l,ittxAez.TepttU.l.cutn  oportet. C. 
debenUf^uo  liberit. 

Nec  tamen  hoc  accipiendum  de  bonis  habitis 
i monacho  tempore  ingtcAus,  led  etiam  de  acquifi- 
tis  poAea  , & quod  neutra  in  hoc  cA  differentia. 
Quippe  eodem  iute,  id  cA,de  voluntate  illa  vniuer- 
fali  omnia  acquirit.  Sic  Bcioius  eoeop.in profinttkjo. 
SsCfine. 

Quate  in  hoc  eA  differentia  Inter  monaAerium, 
& vcios  hercdcs.quod  hi  non  funt  domini  quovfq,* 
hereditatem  adeaot:  nec  vbi  adicrint,)r.cel]igiiniur 
bona  hereditaria  pe|!Edere,donec  corporalem  eoruro 
poffeffioncro  fucnntadcpti./.ci»i  boredeufi.de  ocqmr, 
pofieJf.iUad  vci6cum  primum  quis  profitetur, acquiete 
non  ioliiro  dominium,red  & omnium  bonorum  eius 
poffenionem,quia  id  cA  proprium  fucceflionis  voi- 
ucrtalis  accefiorije  ad  tranflationem  perfonetvccon- 
tingit  in  bonis  arrogati  qu*  per  arrogationem  tranf- 
fcruniutcum  perfona  in  ipfum  artugjntem./.y7 
ptouero.ffJe  precario  Atque  ita  tradunt  GloHie./i  ^ua 
mHlHr.vetb.noH  extantibm,ad  fin.ip.  Cynus  outh. 
fi  ^ua  mulier  ad  fin.C.de  fatrof.Eccl.ie.  ibi  Odofredos 
n.\.&  lo.Bcllapertica  ^.i.Bait.0.i7,8c  mtub.  ingreffidm 
\4tQHra,H.i.iu  x.leQura,n.xB,&  ibi  Paulus  0.8. 
Dccar.i  S.Salycetus  0.3  Ufon  0.18.  RofeHuj 

n.xt.SignoroI,  0.i4.Tapu  mullos  refetens  verb.iffo 
*ngrefiu  %n prine,  u.x.t^  3.Innoc.c.  i0^ray?nti4  , n.^Jia 
probat.^\\>\  loan.Andr.0.2O.Atiioi).  n.i8.  HoAienf. 
».io.Abb.0.74.Bal0.i8.Ancharjv.t'/r.B.:llatncta0.xi« 
Beroins  0.68j{0.Dcc.t0  nona  edit.n.xp^.  Aretin,0.3. 
Parifius  0.1  ^S.Ferrecusn.f  {.fi-ibatius  0.10.  ixj. 
Mantica  0.pO.Ancharx,i.0.io.de  tefiim.ic  ibi  Imola 
n.iS.Ananias  0.1 23.  idem  Beroins  in  fuu  ^uaft. 
^.70.0.3.31  confil.x,.n.x.  vol.  i.  ncitrand.  torfil.xxj. 
n.t .vot.y.^uaxexommem.x.n.^CM  r/jf0tGreg.Lopcx 
l.\o.verb.prfiau.ut.xf.i.^Ut\c)\ucxlib.x..  de  fuce.crea- 
tione.^.\6.n,t^.V.eonxrA.lib.x.deiufiit.c.^\.dub  100.84. 
fine.kt:oT.tomo  i .infiit.motal.Ub.ix.cap.^.^.vlt . Molina 
tom.i.de  f0)7.d>/^.i4O4'9/.2  virfitoipfo  tjuod  ^u&.Man. 
q.rtgul,to.x.^.tK3ari.x.  Houdcd4'e0yt94.0. 1 ^.v/ol.  1 . 

^ Hoc  tcperaiur  i.vt  incclhgatur  quando  bona  iranG 
fciuiur  cu  peifona.Quippc  quavis  omnia  bona  dona 
cet  quifpia  mocaAcuo«iUud.nd  n)gredieDdo,iinnimc 

tiaiisfcc 
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boiu.tit  qu*  poft  pcoftt&ooein  fucccdit,  acquirunt 
quoa^folura  dominium  monailcrio,dum  non  iiuetacd 
nic  traditio, ob  generale  Eccldiz  priuilegium  , cuius 
memluirnusniun.tj.  Atque  ita  docet  Abbas  cspJn 
ftntU^n.T^.  pra^4r.  & ibi  Ancharanus  num.  vltim, 
Batbatius  njvm.iS). Decius  in  nou*  etUtione,num. 


transfettetuc  poiLIfio  abfque  traditione, 5e  apprehen. 
/7one>quia  quantumcumque  cranilacio  ile  nilis, fi  non 
accedat  peifona  non  transfertur  dominiam,nequepor- 
fcEiio  Cint  traditione,  Ac  apprenfione.  l.tjui  fit  htred. 
«'/tfdidfV.Ar  ibi  Bald,  exprctsc  notat  d n^n 

Jomi».mnnum,Z<.  l.tfni  tibiCoduie  bttred  & nil.vend.  Oc 
cfl  GloiTcommumtet  rccepu  ibi  per  Barc.Ac  alios /.i, 
t/<r^o,tmiH*rpt.ff.pr9  dorr.Atque  ita  tradunt  Paulus  d. 
MMthJti£r*Jfi.n.9.Sc  ibi  lafon  n.40.  ^ 4t.&  ibi  Decius 
ff.tfi.de  c.ia  prtftniUJn  HtM4tditJi.i99.  dtprpbnt,  fie 
ibi  Parifius  ff.ioi.Dixi  autem  n6  transferri  poiTeflioo 
nem  abfque  ttadidone  , quia  dominium  transferretur 
vcique,vi  bene  docet  Paulus  ibidem:id  enim  eft  gene- 
i^lcEcclefix  priuilegium,vt  in  ipfam  transferatur  do* 
miniuiTt  abfque  traditione, vt  tradunt  communiter  DD. 
Ljirudi.  C.  de ftercf«n[l.Eec\.^ti  illum  textum. 

Secondb  temperatur  , vt  intelligcndum  fit  quando 
bona  tranfeunt  in  monafierium'acceirocic  cum  peefo- 
na.  Quippe  aque  principaliter  transferuntur,  et  quan. 
do  quis  dedicat  (e,i*c  fua  monafierio  , non  tians^nut 
dominium^ieque  polT^  filo  abfque  traditione;  quia  fo- 
Ia  huius  tranfiationis  ratio  cfi,co  quod  cranflatio  bo- 
norum fic  accefibria  petfonx,alus  quantumvis  titulus 
Rt  vniuerQlis,  nonttanfeunt  dominium,  Ac  polTelfio 
abfque  traditione  , vi  num.  praecedenti  ptobauimus. 
Secundd,  qui  expeefia  hominis  prohibitio  tollit  pro> 
hibitionem  legis  iuce  aliquo  fpeciali  mduAam.  i.jintU, 
C^e pndu  c»mtent.ii  pl-ine  tradunt  Dynus  Ac  Bart./.i. 
^.vnde  tfutruHr.fflde  puUu4.  Vndeciim  iure  rpeciaU 
adiierst^s  omnes  iuris  regulas  transferatur  dominiii,  Ac 
poirefiioirannatis  bonis  iuie  jpfo  ,&  accclTorii  |ad 
peribnam  id  indultum  celTabit, quoties  transferens  per- 
fonam  fibi  ptouidic  transferendo  quoque  exptefs^,  & 
principaliter  booa.Ei  ideo  hanc  partem  tenet  lafon 
4Mtbent  ift^epjf.^o.  ($■  ^t.dc  in  hanc  paitem  Inclinat 
Arednus  cJn  pra/hitU^.7^  %Je  ^r*Mr.quamvi$  re- 
linquat  cogiiaoduro , Ac  dicat  fine  dubio  contrarium 
in  praxi  amplcAlendum. 

Sed  quidquid  /it  de  poflellione,non  efi  dubitandum 
de  tranfiaiione  dominij^r  bene  aducitit  Tapia  m m$- 
thent.in^reffi.vni  ipfi  ift^rejpttin ptine.i  i.quiafvt  n.ij. 
probauimut)ex  generali  EccIcHt  pttui>egio  transfer- 
tur dominium  in  monafteriuro  ab^uetraditione.etiam 
non  tranflatapetfona, nedum  (fanfiata,  vc  in  hoc  cafu 
contingit.  Iromb  polfc/llonem  quoque  transferri  in 
hoc  caTu  verius  eft.-Ac  ita  fufiinent  Decius  d.  authent. 

dxnpJn  pre/tnrudn  n§tt4  edit  /1.197.AC 
ibi  Parifius  Mantua  ff.9t.Quia  illa  exptefia  bo- 
norum dedicatio  lit.vtacquifitio  fit  e/ficacior,atgtim. 

titmen ndieiiio^.de induAla  ad  augmen- 
tum,Ac  fauorem  monaihri] , non  debent  operati  dimi- 
notionem,Ac  odium  adoersiis  l.^nedfaHere.C.  de  le^ib. 
Scre£Ml.  ijmod  »i ^rntUm  de  rr^kUeyiMry.m  6.Nec  ob- 
ftanc  tn  contrarium  adduAla.  Non  primum,  quia  cum 
eadeducario  non  fiat.vt  virtus  tacitx  dedicationis  au- 
/cratur,fed  ad  illam  atigedam,  A:  vt  cfficaciiis  Ecclefiii 
confulacui  non  debet  minus  operari , qu^m  tacita-,  Ac 
ideodiceudum  efi,eam  virtutem  inelTc  tam  dedicatio» 
sii  cacitff,Ac  accr(rottx.quam  etiam  expreifriAc  princi- 
pali fa£lxad  virtutem  illius  augendam.Ncc  etiam  ob- 
ftat  fecundum,  quia  id  procedit  quando  prouifio  ho- 
minis tendit  ad  tollendam  legis  ptouifioium,  nonau- 
cem  qnaudo  tendit  ad  augendam. 

Tertib  temperator, nifi  monaHerium  tempore  pro» 
feiEonis  contradicat  acquifitioni  bonorum.-tunc  enim 
non  fbtlm  acquiretur  dominium:  fecus  auiem  quan- 
do ex  poft  ftido  contradicit,*  ciiro  enim  iam  tunc  fine 
acqutfita  dominium  , Ac  poftefllo  , nequit  a fe  abdU 
care  abfque  iuiis  folemnitatc.Sic  Paulus  tn 

^re/iJi.9. 

Vliimb  limitatur, vt  accipiendum  fit  de  bonis,  quz 
xeligiofus  cerapote  ptofcfilonis  habebat.  Quippe  alia 


Hzc  autem  poftcflio,  c5m  abfqnealio  hominis  fa- 
Aoi  iure  tcansfetatur,appellatot  ciuili{fima,Ac  fiAa, 
non  vcra.vt  bene  docet  Tiraqucll.tr.</7./e  me>  t Jetifu  U 
vif.^.t^Aeelnrnt.i.Ttif^ en  nHthin^rep.in prine jt.  1 a’.AC 
incahabent  locum  omnia  remedia  ponelToibadipif- 
cend«,teiinendz,Ac  rccuparand.*c  poifeflionis.vt  iiim 
Titaqucllo  doceiu  CouarJr^  yvntiMrume.s.n.6.  Me» 
nochius  trnSlAe  reMed.recMptr4nd€poplliemj^emdU 

i. ff.586.<^ ^Sy.Tapia  eodem  ff.i8.qui  Bene  ff.19  cum 
TiraqueIlo,&  Couacr.ibidem  addit  hanc  potiii  omni- 
bus verz  PofTedionis  commo.  i ,quz  funt  (eptuagin- 
U tria, Ac  ibi  ea  4 n.io.lat^eiiumuerar. 

Nec  hzc  bonorum  tcanfiaiio excedens  fummamle»  .q 
ge  taxatam  indiget  infinuationc,quia  non  eft  mera  do- 
natiojficuc  Ac  mulieri  integrum  eft  omnia  bona  in  do- 
tem dare  abfque  inGnozi\onc JjiniU.C  de  inre  dotium» 

Sic  Albcricus^ff  muth.m^rejfi^.xo.fine.  Si  ibi  allegato 
Richardo  de  M..lumbre,Signorolus  ff.i  t. 

Nec  etiam  iudiget  fiAa  i minori  authoiitace  cura-  3 1 
toris,nec  aliquo  ludicis  decreto.  Quod  alienatio  hzc 
fiat  in  confequentUm  perfouz>atquc  iuciS  authoiitate 
Acqueita  tradunt  Lapus  4//r^4r.xj.ff«m  ;.Ac  ibi  Man» 
dofius.tff  mddit.veTb-4eeeJlorinyX\\\X(.'QtMx4p.  i» prefen~ 

ii. ’^.f  de  probni.Sc  ibi  hoftieiifi$ff.g.loai<.Audr.ff.iy. 
Anion  ff.f  {.Andur.ff.tf. Abbas  n.io.C^  ff.54.Baldu$  n. 
30.Bcllaineraff.i5.Decius  in  noitnedirn.^fJiotni.  14. 
Atetinfv.  1 Ferrecus  ».3  (.Boetius  ff.i49.Maataaff  al, 
Cynus  nutbeut.in^refiji.y^.^.C.  de/itcrof.  Eecltf  SC 
ibi  Odofredjs.^.Bellapctiicaf ,7.Batt.iff  1 Ul}urn;n,^Z. 
Albcric.ff.i9.Decius  ff.7.  lafon  n.6.Sc  /*j(n4/i,ff.}4.C.de 
p4£fff.Romanus  e4ffyT39f .n.6.Rofella  vtrbJe^are/i.iy. 
Angelus  t'cr^.ff)inar,ff.a.Acibi  Syluefter j^tcTabieoa 
aji.3.  Armilla  /«e. Francos  i»  /Itit  ^uejf  in  mnterin peti- 
tor^.4f.4fjt.y.Si  aliosallcgis  Tapia  en  nuthnn^refi.ver, 
/«4.r.;jr.i.lulius  Clarus  lib.iJ-eceptMrum.j.teSlnmen.q. 

a8.ff-  (.Caldas  l.Ji curnterem.verbJ:Hnc  comrnili  ff.i  8. 
C.de  in  inte^um  refiitutioaeSpino  fpecul.teJinm.^lof,ix 
prffo^.ff.48.Mendez  repeiitUxum  oportet.y.n.tj^.CJe 
bonh  fun  /jWff.Ludouicus  Lopez  Ub.x.de  contrnlHbu/ 
r.39.^  3.  notn  j.  Nec  eft  necctraciuni  iuramencum  ob 
eandem  rationem,  vt  bene  tradunt  Imolaetf  cdnprn- 
y?n/i4Vt  ia.Becoiusff.9(. Spino  proximi  allegatus. 

Atque  idem  dicendum  eft  de  pti>digo,cui  bonorum  3 i 
adminiftratio  eftintctdiAa  afiignato  fibi  curatore: 
alienat  enim  bona  ingrediens  religionem  abfque  ali- 
qua curatoris  authorhate ; quia  eadem  eft  ratio.Acque 
ita  tradit  Antonius  /«  e.in prn/entinnt.$^.hh\>iA  n.  54. 
Albericus  r4  4ffrif>.OT^r<^,ff.i9.Ac  ibt  lafon  ff.).Signo» 
rolus  n.|  (.Tapia  ibi  alios  allegans  verb.funx  f.  n.  la. 
Rofclla  7.Angelus  verbreU»ieJt4t,n.^S. 

Sytucftec  t'eri>.rrii^i9.6.^.t.dj^.4.1  abiena  veibtelioio. 
f.(4.ii.3(. Caldas  d.verb.  kuneeomrn£Inm  ff.3 Inlius 
Clar.e.rdrff>  ^.i8.n.  3.  Atque  iure  optimo  td.m  docet 
Tapia  <«d/ffir.(.ff«iff.i4.dcmut(i:poieft  enim  fic  alie- 
narc,^cuin  polTit  nunbus , Ac  fi&o  ipfo  profi(cri,fic»c 
Ac  matrimonium  ccnrrahctc.r«^.(Mn  npud.  de  fponfn- 
/i^M/.qoamuis  de  muto  contrarium  minus  bene  d<xctii 
Battholomxiis  Socin.coffyt6i.  n.  7.  vol.  19.'  33 

Tandem  audiendi  non  funt  Albccicui  d.nuht.in^ept 
u.y,Art^e\.verbjttonnJleriumjt.^.Tahicni  verb.meaneh. 
f.t  3.4.1 6..dicentes  monaftecium  fuccedere  iure  bzre- 
dirario , ac  proinde  non  confeAo  inuentaiio  teneri 
in  foUdumad  omnia  debita , Ac  legata  profefti  inftar 
quorumcumque  aliorum  hzredum.polTe  tamC  teftinfi 
Ufumfe  iiiueniSoS  iDftat  minorum.  Ac  dicendum  cfl 

minime 
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minimi  aftringi  ad  conficiendum*tnuenutiiun,ac  Tub* 
inde  eo  non  confero  nultacenua  cueci  in  folidum»  nec 
vitta  vires  hzredicatis:quia  cikm  non  fuccedatiurc  hz- 
teditatio,non  cerfetut  cum  ccedituribus , ^ legatariis 
qitafi  conitahere.Atquc  iu  tradunt.Antonius  d.cap.in 
prd/ent'ut^.\%.fn.Sc  '^\  Felinus  15artol.4»- 

x.leCiMr*/i.^%.Si  Mthent.fi ^h*  mulier^ 
H.16  C.de/*cr9f.Eccl.^Adiisl.Jtn4l.4i.&  f.Cjieiitrede- 
UherMHdi.RciiXindm  conf2ixy,  n.$.  vpLj.  Dettacbinus 
de  £porT.4.^.ff«m. 4;. (habetur  rem  n.trd[ldtuHm.i.x.) 
Phanucius  trttH.de  inuemMie p.7.ff.'>9.(habcciii 
tr.tQ*tnitm.p.%,V.,oWndM%de  ccnfeHicm  intumnrij.i  p, 
vf^tte  ttd ^.lAtvuMzr^x de /Uecelf.CTem't9ntdib.x. 
f.i6.  ff.i).  CfalTus  de /uccefflah  intefiate.  hereditAt. 

Spino  fpecuLtffiAment.Jelf.^S’  priacipAii, 
rmm.  7.Mend:.2  repetitiene  Lcurn opertet. \pjtnm. i 
C.de  ronit^MdiUterif. 

5 4 Quaodo  tamen  hzrcdiias  ali  qua  defertur  monacho. 

&adit  monaderium.potedcompclU  a legatariis  £iceic 
inuentarium  nonfumpcibua  mona{\e:ij  (cd  parentum, 
quod  ea  cufei^io  minime  monaflerto  noceat.^c  pK>(Et 
legarariis  ptodcfXc  fircum J.x.^.ite  yttrtt/.fi de  o^ttd piu- 
«r/4.ibi:^#f  fadm  mihi  predejfe  poteflipfi  mhil  aecitm 
fjtj  efifiec  d^uitdi  fitggeeit  etfi  ture ftriSlt  de/uUmtir.Et 
jta  dicit  Bcmandusr«'yr/.i  68.0.1.«'»/.  4.Siiniliter  tene, 
binir  monaflerium  .ad  petitionem  ]eg>iariurum  . & 
creditorum  pati  bona  ptoixiri  ddcribi.  Q^tippe  id  cft 
generale  in  omnibus  inuematium  Facere  non  obliga- 
tis.vr  aliis  dtatis  tradit  Mulma  l.iJe  primo^  c.t^jt.i^. 
Immq  £c  in  foro  confeientiz  tenebitur  muiuilcrium. 
bonorum  deferiptionem  faccrequz  non  e(l  inuentariu 
quan  lo  ptofeiTus  habet  afecndentes, aut  dcrcenden;cs> 
aut  alios, qui  ex  tedamento  ance  profc-fTioncm  condi- 
co ei  fucceiruii  funt  aut  creditores , quibus  folucndum 
ed.vt  condent  bona, in  quz  illi  roct-cirori  runc.aut  an 
cxcenr  bona  ad  fatisfaci^dum  creditor ihus.vt  in  fimili 
depatre.qui  bonorum  aduentitiotum  dlq inuentarium 
facere  non  tenetur, tradit  Molina  Societatis  Icsv  /0.1. 
de  iu^.Sfp.xi^.dipH. 

SrMMARirM. 

An  herrdittu  deUid  mennche  ACtfuirAtitr  immedidte 
monafierio  dhf^ue  mendthi  Aditione-.refertur  ^tudnm 
fintentioJt.\\. 

Sementi*  Attherie.num.  4 6. 

An  /ditem  ie*  fie  neieJfArtA  ticemid  /uperierte  dd  dcc$‘ 
ptattdAm  heredttdXem^^  le^otHmyVt  Aiter  fit  irritum 
^kod  fitin.%7. 

An  legatum  t&  ftdeieemmjjum  teliHd  monacho  aequi- 
rantur  me»*jleri«  Abfijue  ft^o  mondchi.n.^%. 

An  monacho  i^m>rAnte,attt  contrAdicente,aut  repudian- 
tednte^rftm fit  menafierio  adire  hareditatem  exciu/o 
fUhfiiiuto-.referlur  quedom /ementia  «.19. 

ExpitCAtnr /Intenti*  outhoris.  Et  menachmnune /erttOy 
nunc  Jilie  compar Atur,provt  mtnajlerio  fuerit  vtiiim, 
num.  4O. 

An  pojjit  monachm  a Prolato  co^i  adire fn.^t. 

An  innuo  monacho  pefit  PreUtut  rrpudiare,(^ad  id  fit 
nectfarimconfenftu  Mona/iertf-n,^x. 

An  monache  facio  umente  pojfi  vtenafierinm  adirelnu^ 
mero  4t. 

monacho  mortuo pefi  delatam  haredharem,  & nen- 
dum aditum  pojjit  menujto  tum  adire':referiur  duplex 
/ementi »,n  ^4. 4''*. 

Explicatur /entemi*  authoru.n  .4  y. 

Ji^uid  fi  monachus  ille  tempore  vita  repudiarat^n.^^: 
An  e/lo  nequeat  monajlerium  adire  pojfit  re/lituitoni 
petita  ddirelrefertur  quadam  fententiapt.^<i. 
Sententia  authoriiyH.^o. 

An  monacho  exheredato,  vel  preteriio  pofiit  monajle- 
rium querelam  ino^dfi  tejlamemi  intentaret  & te- 
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/lamentum  rumpere\reftrtur  quadam /inteutia,n.S\- 
Sententia  outhortspi.^  i. 

il^iter  quidquid  acquirit  menachm  quetnodocumejMe, 
acquirat  menafierio  n.^$. 

An  ob  monachi  herefimperdat  monafierium  bona, 
illiu/  occafione  acquijieratln.^q. 

QjNtSTio  vltima.  An  hzteditas  delata  monacho 
acquiiaiur  immediate  tpfi*ac proinde  fu  opus  eius  adi- 
tione.an  potius  acquiratur  immediate  monaderio  , ac 
nulla  monachi  admone  opus  fit  , icdTolum  monafU- 
rium  poflit  adire.^Quzdio  hzc  valde  conttouenitnr  io> 
ter  DD.iuris  Czrarci,&  Poncilicij:nam  communis  Do« 
dorum  luris  CzCarci  fcnteniia  ed,  cum  aliquibus  eciS 
iutis  Pontificii, acquiri  hzrcditatem  immediate  mona- 
cho,&:  mediameeius  perfona  monaderio  , ac  fubinde 
neceilariam  ede  monachi  aditionem. Ducitur  ex  ifina^ 
U. 1 .C.de  Epi/cop.&  cter.vhi  deciditur. monachos  tan - 
ouam  fuos  nzredes  fuccedere  in  omnem  parentum 
fubdamiam.non  obdantc:monadia  prore/Tionercrgo 
hzreditas  illa  immediate  acquiritur  monacho.  Secun- 
do, quia  monachum  carere  propria  voluntate  tantdna 
arguit. eum  indigete  liccntia.vt  adite  poflit, non  tamen 
arguit  eius  cond-nrum,&  aditionem  non  cfTc  necefla- 
riam,quia  Abbas  nequit  adlum  monachi  peifonamce. 
^icientera  excqui  abrque  cius  confcnfu.Et  ideo  hanc 
(cnicntiam  fuflmcnt  Aictimxi  cdn  pre/emia,  n.tC.da 
probat.H  ibi  Patidus  n.x  • . .dicens  in  pun^o  ioris  hanc 

fiartcm  efle  vciiorcm,quamvisin  iudtcando,  & confu* 
endo  non  iit  rci  edendum  a contraria  opinione, potif» 
fimiim  in  terris  Fcclefiz,5t  intet  piffonas  EccUTiadi* 
cas.Purputatns  / ^md  nA-^x.C.de  pailu.  Polytus  /r«/7, 
de /ubfiitutioniby^^y  de  vulgari. 47.  (ha. 
betur  /001.8. rr4//«niuim.^.i.;Gallus  in  dec^on.  Camera 
Imperiaiu  LiMcifi(,,n.X\i.^  if^.Andr.Fachinens  in 
controuerfiu  iurudib.(y.cap.  t h.verftgo  «'«d00.Menchaca 
de  fHcee/fxreat.Ub. ) .4.  a ■ 0r.  s 5 . 

Qiumvis  autem  hzc  fenientia  fit  probabilis, multo 
tamen  probabilior  cd  contraria  dicens  hzredicatf  ac. 
quiri  immediate  monaderio,ac  proinde  nulla  opus  ede 
monachi  aditione  ad  eam  acquirendam.  Ducitur, quo4 
per  profeOionem  omnia  iura  monachi, omnifque  cius 
voluntas  itanflata  dt  inmoruderiuro,na  vt  nulla  am- 
plius voluntas  monacho  fiiperfit.r.00/0,^\  c.non  dicatio. 
ix.q.\x.fi reitgiofm  </r  r/0^/00em6jiecampHu$ dt  mo- 
nacho kapacitas  acquirendi.  Ergo  hzreditas  illa  non 
ei  acquTritiir/cd  immediate  monaderio,  in  quod  om- 
nia fuaiura  trandulir.Nec  obdat  ratio  prior  contraria, 
quippe  textus  ille  tantum  probat  per  profefEonem  nu 
amitti  ius  fuccedendi,  nec  iura  fuitatisrac  ea  non  com- 
petunt monacho, fcd  immediate  monaderio  , in  quod 

Ser  prufeflionem  trandara  funt.  N^c  etiam  obdat  po- 
ecior  ratio, quia  monachum  ita  carere  propria  volu. 
lare,  proprioque  iure  , vt  omnia  illa  in  monaderiutn 
trandulerit,non  tanihm  arguit,illum  non  pofTeabfque 
licentia  adire,fed  etiam  illum  iure  adeundi  carere,idqoe 
foli  monaderio  compeicre.Et  ideo  hanc  rementiaro  fo- 
dinent  Innocentius  c4pJnpr0/brtM,ir.7u/rp»0^4f.5r  ibi 
Hodienfisv.ii.Ioannes  Andr,»,i).Amon.0.s8.  Abbas 
0.76.Anchar.  n.iS.Ruinus /00/7104«  v.n.  e’0/.t.8c  ibi 
Felinus  imer  ea  condlia  Ruim,C00/.so6.4d/fn.Bartho- 
lomzus  Socinus  inter  eadem  connhaiCpnyTscf.  & /.1. 
n.n.f.de  t'«/y'4ri.Bcroius  c.Eaynutim  , J91. 

detejlam.  & ibi  Guillelm.Bened.t'0r^/!^4^/^j<0///'0r4 
el  i.vbi  de  vulgari  n.Si.Vincentius  Godemius  additio» 
nibmad  AretinumAxJn pre/entiaat.%('Mttera  A.  An* 
gelus-^.4//00«H.r/  x.a  num.G.vfque  ad  q.htfiuAt  kered. 
infiit  Bcrtrandco0/7684i.i.t'0/.6.  Barbatius  con/Uqcol. 
penult  vtrf.fed  ipft.vol.^-Qouiss.t.tJt.xi.  de  r<y?.Vin- 
cemius  de  Ftanchis  r/m/!’iVc4p0/<'t4W4  40,0.'..  Bcccuis 
conf.TaJi.  I j.1'0/.  1 ,Petr.Caball.c0«^C:7y.».i.i'0/.t.Sp»no 
/peculjefiamen.^l.\i.principalijt.\-;.tfi  duplici/equimi. 

lapia 
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Tapi*  inoftffi.vtry.ipfi  pnnc.n.^^.  C; 

Wf^crflyi»fl.£tffifyrAntomus  Qy\ox%lib.^^njiit.  m4>«- 
rttm.1V/.ijr.104.cb'  duplici  y?4«/n(f.Hondcdeus 
tt.i7.&0/.i.Chri(lophoruscie  Paz  in  U^es JijHJ.6.fckc- 
lio  t/nVc9»fr.i (>.Emn\aniiel  ^^fun^nu^  verliJ-eli^iotn.fy. 
Molina  tom.\At  tufi.difpM.y^oxclX^vtrf.  non  fotum 
i>0/M.Manuel ^«ay7.rr^tt/4r j«m.i.^.77.4rr.i.Giafhs  i.p. 
dtcif,lib.^x.\^.n.T^.HL  tandem  lulius  Clatus  iih.  ).»r> 
ceptmrum.^.t*fiumtntHm  ^utfiipnc  ^o^tt.dicitnon  erra- 
turum iudiccm  in  foro  canonico  iudicantem  (equendo 
hanc  opinionem,  nec  etiam  erraturum  iudicanicm  in 
foro  ciuUi/equenccracontratiam. 

57  Siue  tamen  priorem  , fine  pofteriorem  fementiam 
aniple^amar,e{l  nccelTari6  dicendum  indigere  religfb* 
^iini  licentia  fuperioti^  ad  adeundam, vel  repudiandam 
hsercdir.2Cem  , quia  caiet  velle, & nolle.  Atque  ita  do- 
cent in  vtraqiic  Cententia  neceflaiib  dicendum  Ber- 
trandus cpnf.t)^.n,i.v0l.O.\va<i\zc.Ruynmin:  n.yi.d< //• 
f2MmcHt.hT\6i^fAzh\ntmincentr«MtrJtit  iuru.lib.6,e,i(}\ 
n/trfiep^o  vidto.Et  hanc  licentiam  elfe  neceilariam  tra« 
dum  etiam  Patjflus'’/.t.m  1 r i-^Ae  trtt/^ttW.Dccifio  Ca- 
pclI.T  Tholofana;  itd.n.t'ttir#.Molina,^  Manuel.num. 
praecedenti  allegati.  Quinimd  aditio  hereditatis  abf> 
que  licentia  fuperiuris  fj£la  a monacho  cft  irrita  , vt 
bene  docet  ColUAariut, quem  lefeit,  & fcquiturNa' 
vAt.cammf»t.iJi.6^.f!neAe  rfjwlttrt^tt/.Lconard,  lib.  1. 
Ac  iufi/.cup.^iAubip  1 1.».8  .Secus, beneait  Nauar» 
dc  acccptaiior.e  leg.-ni  abfque  iicentiatvalida  enim  eft. 
Quibm.  egoaido,nec  repudiationem  hxreditatis  va- 
lere abfque  ea  licentia  : & ratio  eft  , quia  contraAus 
vtilis  m naikcrio  fafkns  a monacho  pr^cft  monafle- 
lio  raiiticaiuetat  cuntt.iAus,  qui  noduus  elTe  pocdl, 
non  valet, vt  bene  tradunt  Abbas  cup.^Mto.  n.  5.  de 
efficio  ordinartj^  Naoarr.proximi  allegatus ; per  adi> 
tionem,dc  repudiationem  hereditatis  poced  preiudi> 
cari  monaAerio.vt  bene  perpendit  Imo]a  eo  n.y  t .at  le> 
gati  acceptatio  nequii  e(le  menafterio  noxia,  & id;o 
illius  acceptatio  fine  licentia  c(l  irtiu  , huius  autem 
valida. 

Similiter  etiam  legatum  , & fideicommllTiim  reli. 
^um  monacno  , efl  ccttuni  in  vtiaque  fentcriiia  (Ine 
fidlo  ipdus  acquiri  monaflerio, quia  hoc  aditione  ali- 
qua non  indiget;&  iuancricelfe  certum  pariAutc.  in 
prufenttAtn.toC.fnt  de  probat.  Guillcmus  Beiiedi^us 
c.Ru)nntimtverb  uUfyue  Uberu-el.  1.  vbi  de  vulgari, 
fiMf».  8 2 fnAe  ttjiimcnt. 

Et  his  deducitur  primb  folutio  eius  queAionis,  an 
monacho  ignorante,  aut  coiutadiccnte  integrum  iit 
mona(|^tio  adire  hxreditatemiQuidam  ceitfcntid  non 
integrum  elfe  monafterio,fed  neceflati.-m  cfTc  mona- 
chi adicionem;arqtte  ideo  eo  nolente  adire , non  polTe 
acquiri  hxreditatcm  monaAerio,fed tum  lemporispcq- 
fecri  fiibAitutum,^  alios  haeredes  monaAerio.Ducun* 
cur  ptimb  , quia  hxreditas  non  acquiritur  immediati 
monaAerio,(ed  mediante  monachi  pecfona. Secunda, 
uia  monachus  quoad  acquiAtionero  non  comparatur 
liofamilia$:hic  enim  non  in  omnibus  acquirit  patri, 
fcd  in  caftrenA,&\qoaA  caftrenA  acquirit  Abi  in  aduc- 
titiis  autem  folum  vfumftuftum  patri  comparat  reten- 
ta iibi  proprietatetnionachus  aute  omnia  plene  acqui- 
rit monaAcrlo, nihilo  Abi  retento, & ideo  rquiparatur 
ferLio,qiii  omnia  domino  adipifeitur.  Sed  ha*tediias 
ieruo  delata  non  acquititut  abfque  eiusconfenfudo- 
mino./.5.C.d/  h*redibdnfiU.ex^oiit^\xt  harrcdiias  de- 
lata monacho, abfque  eius  confenfu  acquiretur  mona- 
Aerio.  Atque  ideo  hanefentemiam  fulUnent  Specula» 
xot  titAe  jlatM  monucborupi.  vnico  ,».ta.  tptefi,  8. 
Atigelo$/.i.§ /ttiy?iftt/rejf.4.J^de  vulguri.  lacobus  dc 
Arena  l.finA  n.$.CAc  Epi/iopis,&  Atr.  FulgoAos  ibi. 
^.koe  etUmcopnitum^.i.Eilxum pro^onut^fi.’ i*  C.  de 

bdrtdimjf.ty  l fi  forni, in  prine  n.x.ffidevfufruBu.  Atet* 

eJ»pr4fentuhn.i9‘&  90 A* proh^ttSi  ibi  Felinus  »</)• 


y-9.Mcnchaca</e  fHcceficreatiorteMb.^.^.ix .n,  i ^ 1 ,Pc» 
regrinos  eonf.jiJt.i^.vot.i.Sc  9.\\\  quos  DuAores  lii 
referunt. 

Caterdm  contraria  fentencia  eA  multo  probabilior  ■ 
afferens  integrum  efle  monaAcrio  adite  hzrediiatcm  ^ 
monacho  drlatam  i qiiantumuis  monachus  ignorer, 
aut  contradicar, aut  repudiet,  atque  adeb  adiens  tunc 
monaAcrium  fuccedere  f.-cluAs  fubAituto,5c*alii$  hz- 
redibus.  Ducor  primo,  quia  monaAcrio  defeitur  im- 
mediate hzrediias  illa,  quamuis  es  monachi, perfonat 
atque  ideo  folius  monaAcrij  cAillam  adire  , vel  repu- 
diate, vc  probauimus  n.  )7.  Ergo  poteA  id  c£ccre 
ignorante, vel  inuiro  monacho.Sccundb'piobaCur  fup- 
ponendo  hocfundamenttimjquaniuis monachus  nunc 
Aruo  , nunc  Aliofamiltas  quoad  bonotum  acquiAiio» 
nem  comparetur, & valde  controucitatur  inter  DoAo* 
res  viri  eorum  comparandus  At  : at  frequentiffima 
fententia  'admittit  in  hac  zquiparatione  IpcAandam 
effe  maiorem  monaAcii)  vtiUiatcm  ; atque  ideo  A 
vtiliusilii  At  zquiparari  monachum  feruo,zquipara- 
bicur  illi , fecus  A vtililis  At  zquipaiari  Alio,  (^od 
docent  Dartholomcus  Sodnus  /.  1.  yperferuum.  ei 
\.n.  \ \.  ffi.de  *c<juir.  pofejf.  Alex.  i.  t.in prine,  n, 
liffi.de  rtt/^jrt.Coineus  Icum proponM,n,t  i.CAehe^ 
redJnfi.Eeioi\is  cjn prefemiu,n.ii^Ae probm.ic  c.R.*y. 
nutim.n,i%i,4d fintm.verfaddot  ipfe,  de  tefium.  & ibi 
Guillcimus  Benedift,  v<rb.  fi ubfejuelibtrc-.el.i.s^xdt 
vulgarl^ttiSf-. Felinus  e.p4rochUnos,n.^.  de  fent.exco0, 
BAtbMiaid.c.in pr£/emUtn.-.&  S.Lambettinus  deiurt 
pMroneum.Vd>.\.p.\.y.’  jirt.xo.npenuU.V de  nui-- 
luutib.vhi  de  nullitate  ratione  !nhabi!Haiispcrfonz,«. 

48. f habetur  tom.Z.tra5}.Cz\ihs  de  nominat . emphytemt, 
^.l$.ff.i.Mcnchac.')  de ficcfffi.ereaiieneMb.i,§.i  1 n.ijo. 
GraAis  ipAeci/.lib.i  c.i9J».74.Riminald.  iunior  o/ryT 
j64.tt.10.CF  I t.t'tf/.4,Tapia  Mtih.injrrejJi.trrb./ua.c.  1. 
n.x.CAe /ucroftn^l.Ecele^oWnn  tom.  i.de  iufiitAi/p, 
l4o.c(rl.{'.f//)'/'ttett  foliim  bona.  Cauallos  alios  allcgani 
in  fuis  ccmmtt»i/liw,7.446.».io.ChriAophorus  de  Paz 
in  le^esjlyli.c.6fcboUo  THko.n.ij.Et  talio  e A, quia  mo- 
nachu  nuucferuo,m)nc  Aliocomparare,'cA  induAuna 
in  monaAcrij  fauorem  : ergo  ea  zquipatatio  capien-  - 
daeA,  qiiz  ipA  vtilior  fuerit  , tic  quod  io  ipAus  fi- 
uotem  eA  , retorqueatur  in  damnum  , contra  l. 
^Modfnnoro  de  le^ibuj.  Sc  reo.  ^uod  ob gratimm  de  re- 
^hIu  ikru,in  6.Ex  qua  ratione  collige,qtiando  mona- 
Aerto  nocuerit  vtriutsmonachum  zquiparari,  neuiri 
comparandum  effe,  nc  in  tpfms  fauorem  introdiiAum 
retorqueatur  in  damnum.Ex  hoc  ergo  fundamento  fic 
probatur  noAra  fententia. Monachus  zquiparatnr  AUo^ 
aut  feruo.ptout  monaAcrio  fuerit  vtilius;ergocompa- 
rabitur  feruo  in  hoc,vc  omnia  quoad  proprietatem,  8c 
vfumftuAum  acquirat  monaAcrio  , Acui  iciuus  do- 
mino ) non  autem  in  hoc  comparabitur  Alio,  qui  id 
CtArenAbus.vel  qunA.nihil  acquirit,  patiij  in  aduentt- 
(iis  autc  fotu  yfumfru^um  , comparabitur  autem  Alio- 
familias  quoad  acquirendi  modum.Quia  Actu  hzredi- 
cas  Alio  delata  poieAeoignorante,5c  inuiiotcceptaii 
ll  patre./  vltim.in  princtp.CAe  bonioyijM€liberut\iOiVnO‘ 
naAcrIum  ignorante ,Cc  contradicente  rcligiofo  poterit 
hztediratem  delatam  adire.Huiufmodi  enim  comparaa 
tiocA  vtilior  rmnaAerio.Et  conArmatui, quia  ideo  in- 
Aitutiun  cA  Alio  recufante  integrum  effe  patri  adire, 
quod  iniquum  vifum  fuit  legiffatoii  j per  repudia  ' 
tionero  Ali)  p-uentibus  fubiciki  impediri  ius,  & emo- 
lumentum paictnum-,ci!im  tamen  ea  ratio  iuti  poffit, 

VI  patre  aJeunie  nullum  damnum  Alius  fcniiat.  Q^i« 
ratio  zque  militat  in  monacho,qui  ctim  plene  Abbati 
fubdaiur , non  debet  Aia  repudiatione  impedire  mona- 
Aeri]  commodum, cuin  ipfc  nullum  damnum  palTurut 
At  ex  ea  acceprationcjquia  monallerium  acceptans  te- 
netur ctcdicoribas,&:  legatariis  , inAat  patitsadcjimis 
hureditatemAU)  Tandem, quia  cuiu  Aonachus  Acmoa 
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naftcfi j pars,ipsun)<fae  Tuam  fusm  voluntatem  tranf- 
tulerit, Ii  raonadciium  ad  ierit  .cefetur  iprcadiiire  raiio> 
ne  habita  maioris  partis  , Se  communis  con6li j ,ac  vo- 
lunracis  monachotum.Et  ex  his  patet  fulutio  ad  con< 
trarias  rationes.  Et  ideo  hanc  fcnteniiam  funincnc 
63rT./.i.:ra  it.fine.ff.de vmIgttri.Si  ibi  Uae- 

cholomcus  Sodnus  H.ix.fine.Aicxn.  aj.  Ripa  h.  151. 
lmolafr.6,Uron  fr.4).Alciatus  Him.  85.  Paulius 
XI}.  Cynus  l,vlttm4,».6.C.  de  Epifc.  & cleiic.  Se  ibi 
Albericus  h.S.Qc  ibi  Salycetus  loc  nUm  eeimtumy 
if.4.6ald.4i/Wtf.«/5^er«/4/arem,/ir.  de  ftotn 
rnm.^.vnic.*d  fiittm.T/erffihertditM  defertur, it  idcm- 
. met  Baldus  dicens  hanc  elTe  veram  de  xquuatc  cano» 
nica,fecu$  de  iurc  ciuili,ea<d<m  lfirutl.fi.  hoc  Mtem  ce- 
^«/u»m,irwin.7,idcm  Banholom.Socinus  l.fitieftrmiias, 
ti.fff.de  cend.&  <//m««y?r.loaim.At)dr.c./ff  pr*ftntia,n. 
i}.^e  prohntien.Sc  ibi  Anton.nMm.i8.Anchar.  mrrn.iS. 
fiellamera  RM«.X7.Beroius  tnim.  & c.  Rnyntuim» 
dmplUife^uettti^ttr  \^o.de  teJi^r/Km.  ic 
ibi  Ananias  RNm.  ji.  Se  ibi  Guillclmus  Bcncdidlua 
Xieri.fi idrfjue  Uberie  r/.i.vbi  de  viilgaci,RiirOT.8i.^  S . 
Corneus  l.cUm  non  fiiuux,HHm.io.C.de  bonu,  f«a  VAe- 
rjv,qiumuis  enim  n.9.  aireuerec  contrariam  clle  vciio« 
rem^ait  tamen  nwni.io.hanccire  benigniorem, Se com- 
tniiniorem  fequcndam.paiilus /.ca*  repHdidti»ne,n.x.ff‘. 
jideicemmijf.\dem  Alex  Ifi  <jmu  milm.  ^ ferHUi^  R«n.}. 
ff.dt  Hcqmr.htire^ic  IJeg^atumtnHm.i.ffde  le^Mi,9(  l.  i. 
^.per  ferHHm^rmm.t^.ffde  Mce»Hir.  paJfejf.Komxx\vts  i.  ie 
^rti  httes.^jtetjue  fiiiut,  rt.  t \fffie  aci)i.ir.  hexed.  Rui» 
nusr«»/rio4.R.  Felinus  inter  eadem  conlilia, 

cenf.\,ei(y.fute  Angc\\ii^.Hlient4j.el.i.num.  to.  inflit..  de 
hered.infiit  &t  injVde  valgtiri,  in prw(.mim.i.6.  Vdalri- 
cus  Zazius  de  fnbfiirntxmp.  1 .num.io.  ( habetur  terne 
S.rr4if7«;««m.^.i.)Baid<is  dc  \bi\iis  de /ubfiitittiertib. 
vbidc  vulgacipMrm.14. (habetur  eedetn  /#m. } Angelus 
<le  Gambaleonibusde  re^4menr  ^/«^S^.Rnm.S.habetur 
fedem  /o«.)Rolandimis  de  tejiement.xibr.}  f.mum.  1 8. 
(habetur  eedem  rem.Nicolaus  de  Vbaidis<(«  fncrtff.etb 
M/ry?4/tf.vbi  dc  ruccCir.rcgolarium p.x.riKtn.^.  ( habe- 
tur eedem  rsm.)Poiytus  treilatu  de jHbj:itHt.\hvdt  vul- 
^^n.ijiutfi.^.prvicipeli,HHm.  tc.  ( habetur  eedem  tem  ) 
Redoanus  de  filiis  tcclefmfi.  8.  in  prine,  n 61. 
( habetur  terne  i4.rr4^. ) Rercrandus  dicens  forte  ita 
cITc  cenfii6S.nnm.t.fine  ve/.4  GfCg.Lopcz  /.  i.j^leffpe- 
f••drxit.6.p.6.Tho^n.^s  Calanchus  r'petuJ.\  .nnm.\y  ff. 
de  vnlgnri  OeciCio  Capellx  Tboior.n«ii6,R<rm.i.  ^ 
j.Vilialobos  in  fias  cemtmnibru  epinienibm.lilterM  M. 
t'er^.m«ff«r/M»,R.i87.Vinccntiiis  de  Ftanchis  dtcif.40. 
WenpeUtmi jfve.Hondcdcas  eenfi^)4Jmm.  1 %.vel.^.  An- 
Con.Cucus  tib.f.infi,mernl.t9rr?.\MHM.  jo8.  Gama  de- 
c^}08.in  caufa  monaflerij.  num.\.  Riminaldus  iunior 
^enf.^4\.nnm,Xf.vel*^.Civn\cxt\\\^decifii  nnm.fo.p. 
Tapia  d.duthJnjrffil  vtrhJpfe  ingreffujn  p,incjfum.^4, 
Bencuentus  Ub.demercntmA  treil  de  4tdst(io-p.\,n.  j8. 

f^CHl.tefinttunt.^leff.w.prineipMi  19. 

^®»L*iios  ZeccUiuS  de  Repmb.Ecclefiefijit,  de  regulor, 
cep.  RjvM.  14  ampliat.  <>.  Molina  rofR*  1.  de  iufi. 

• 4^XoU%.verfinen  fetum  ^«Rif.Manuci  rfnafl,  rey^u- 
iar.teme  x.^.jyxtrt.x.  Lconardu*  lib.>  fie iuft.c.4  \ .dub. 
» t-RRRi.Sy.Emmanuel  Sa fitmmA,verb.relt^io,  num.xy, 
Gralhs  i.pjlecif.  Ub.  i.cap.\^Ji.7.i. 

* Siuc  tamen  priorem  , fiue  poneriort-na  rcnrtntiam 
frqua  tuir, integrum  cft  monafterio  po-nis  compellere 
monachum  ad  iilam  hxrcJitatcm  adcnndam,,(icnt  po- 
alia  monalFerio  vtilia illi  prxeipere compellendo. 
Atque  ita  fatetur  Spccn).itor  tu.depatu  menacherum. 

i.^.g.Fiilgof.  etiam  ee^nitum 

**'l-C.de  Epifeep.  (i^cleric.  VilUlobosw»  fitiscemmnn. 
littera  Af ,verb.menacbHt,num.\i,- .Sf\na  fpecul.  tefia- 

***ent.^lefitx.priacipAii^Hmere.\^.  Quod  immerito  re. 
probat  Tapia  d.authtjngrep.verb.ipje  in^rejfujn  prine, 
X ^^.dicens  ixiutUem  foie  coa<^ioncm,  ctim  folus  Ab. 
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bas  polTii  adite.  Cxier6m  dicendum  c d e(Te  vtilifli» 
muiujgratia  vicandi  lites, qux  fuboiiii  poirum  ex  di- 
uerdtate  opinionum  relaia,an  Iit  nccciTaria  ipfa mona- 
chi aditio,  vt  acquirnC  nionaflciium.  ^2 

Sccundb  dcductrui,  imegrum  quoque  elTc  Abbati 
repudiare  hzceditatem  monacho  dcla[am,ipfo  inuiio. 
Sicut  enim  in  adeundo  non  pendet  a voluntate  mo- 
nachi,itanec  in  repudiando.Atquc  ita  docem  Alcx.aliis 
citatis  t.um prmcjfnm,X4.ffJ<  vHleari.QfU\xs  l.fina/i^t. 
y.Cuie  Epfiep.fy  cter.Se  ibi  lacobus  dc  Atcnan  4.Sa- 
lycetussM  $.;&0crrr4mco^R«VMSR,R.}.Felinu$  c.  in pra- 
fintU^.yjxi.\0,de  prebM.QMxWtXwMi  Bencdid^-.  Raj- 
nuiim.verb.fi  4tb/(fHt  liberu.el  a.vbi  dc  viilgari,  n.  86, 
CiUiianax  dtcifixi.^  i.  p.  }.  Vtrum  autem  cxigaiuc 
confcnliu  monalFetij  ad  hancrcpudiatioi>em,an  Ut  fit 
folius  Prslau, diximus  fupra. 

Tertib  deducitur, monacho  fa^lo  amente  ame  hzredi* 
tatis  dclariobena,ponc  monafteiium  eam  delatam  adi- 
re.  Ita  docet  Baldd  ^»4/ etiam, n.y,C.de  Epifiep. 

& c/o-fc.Idque  ptobai , quia  etfi  fit  peculiare  dubium 
in  hxreditatc  delata,tn  qua  filius  non  cft  Tuus  hxres, 
quia  Jex  non  defeti  ei  pleno  iurc, ni Tt  ad  Tanam  men- 
tem rcuettatut.i.yfH.^  df  c«r4/are  yimsy/ ; at  ficut  ibi 
potefi  adire  per  curatorem, fic  in  hoc  caTu  per  mona- 
Acrium. Sed  adhuc  poicll  probati  retenta  l oAra  Tcn- 
icmia  explicata  n.}7.diceme  immediate  deferri  mona- 
Aeno  , nulla  monachi  aditione  petita.  44 

Quartb  deducitur,  quid  in  eaquxAione  dicendum 
fi:,an  monacho  mortuo  poA  dclaum,nunduin  tamen 
sditam  httcdit.itero  , fic  'ntegrum  ir.onaftcrio  illam 
adire, an  pofius  pt*fcratut  ilh  TnbAiiuios.fic  ali)  hzic- 
des^Quidam  dicunt  id  non  clll:  inte-grum  monaAcrio, 

Ted  prxferri  rubAicutum,  & alios  hxrcdcs.  Pucuntuc 
uia  cAo  in  hac  acquifitione  sequipatciur  monachus 
liof^milias.vt  diximus  nuin  4 1 .in  j .ratione,  co  quod 
id  cA  Tuo  moi^aAeiioviilius.-at  per  filium  con  tranf- 
fnitikuthsreduas  nondum  adita,  mfi  Tuorum  aTcen- 
dentium, vel  nifi  infans  (xi.t.fi  infanti  C.  de  utre  de- 
/ii>.  Quod  fi  veliseum  comparati  Teiuo , nequit  Tetuo 
mortuo  dominus  adire.  C.de  h(re<Unfi.%\  cA  ergo 
Tpedale  in  hereditare  aTLcndentiiim , ent  in  coiura 
riu  ius  commune  in  aliorum.  SccundA,quiain  cantum 
hxreditas  d;Ttrt'ir  luonafterio  nomine  monachi.iia 
quantum  monachus  non  habet  velle,  Tcd  eius  velle  e A 
xnnaAeri).  At  hoc  durat  monacho  TuperAi  e , ac  vita 
cius  finitur  voluntas.r4p/r4tM4e,  de  re/criptit  , in  6. 

£t  ideo  h.mc  Tciitemiam  luAmct  Rart./.» petcfi.tA.  n. 

^ i.ffde  at^uir.htred.ii  Ui  .in  pri^-e.r^um.x^.(x  x«ff.d» 
VHi^ari^  lU  Ripa  R.154.  &.  Battholom.  boemusii^ 
n.  if.  cum  quibuTdam  limitauon.bus  num.  I^ucnti 
referendis  , dicens  in  piinAo  iuiis  clTc  hoc  vetius,  & 
conrtaritim  obtinendum  in  prac'Ficatanquamcommu- 
^i<^i.CyniSs  LJin.n.i.CJe  Epi/cep,&  cleric.St  ibi  Albe- 
licus  a.y.Sc  ibi  Fulgofius  yhioc  etiam  ceimturujt.i.ii» 
lycetus  eedem  ^.n.  j.Acerinus  c.tn  preftmia  num.  9\.da 
prebat.it  ibi  Beliamera  in  hanc  paitcm  in- 

clinat Bald.$.iwr  etMm  ee^nitnm  rt.6,  quamuia  indeci- 
Tam  rehnqiiat.Thom.Calaiichus  in  repet J.iji.-^yffJt 
♦«/jf4W„\4enchaca  de  fuccejfcreatiene  /.}.$. 11.  ir.iji. 

Ct  hanc  partem  dicit  leruandam  in  terris  ImpeiijiTecua 
•n  terris  E<'cIefix,AngeI./Ry?.<fr  vul^ari^m prine,  ».}?, 
Hanc  Tcntentiam  temperant  DoAores  , nifi  fic  hx- 
redicas  aTccndentium,  illem  quippe  cranTmittet  in  mo- 
naAerium  monachus  obiens  ante  aditionem.Sic  Dart. 
e4  /.ii4prMcj}RRi.i4.Cynus,Bald.Sociiuis.Albciicus, 
lacobus  de  Arena, FulgoT.  Salycccus,&  Beliamera  alle- 
gati n.prxced.Bertrandus  cenf.yt^.ad fin.tel.^.Atetmus 
ee  eap.in prafentia.n.^x.dr  9}.limitans  quando  eA  hx- 
rrditas  aTcendentium  ex  linea  paterna.Nam  n.^^.po- 
ciusinclinatineam  paiiem,*(  fecus  fic  in  hzreditace 
arcendentiumex  linea  materna.  Qunmius  in  hoc  ca- 
Tu dubitet  Angelus  eadem  l.\,vtTb.fubslituere,n.4. 

Ali) 
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46  Alt)  (ie  «liAingiitint.  Si  monachus  ignorauic  here- 
ditatem (ibi  delatam  .nil  monafterio  nocet, (1  eo  viuen* 
ce  adita  non  (it.Quia  etii  ex  /.  ^u»nUm  firarem.  C.  ie 

- iitre  drii^rr.cettum  (it  in  b^c  euent  j hereditatem  non 
aditatn  minime  tranfinini  ad  bxredestat  monaderium 
non  habet  ins  ad  eam  iure  tranfmi01onis,red  eam  pe  • 
lic  canquam  fibi  acqnidtam  memacho  viuente  ; cum 
enim  omnia  monachi  iura  Gnt  trandata  in  monade* 
rium,cd  quoqae  tranHatum  ius  acquidtum  monacho 
in  hereditatem  (ibi  vidente  delatam.Si  ver&  (ciuit,& 
ante  aditionem  obite  anno  nondum  elapfo, habet  mo* 
naflerium  tempus  annale  adeundum,iuxta/. 
ifUiori\>Hs.C.dt  iun  JeliherMdi.Si  ver^  anno  elapfoex* 
eluditur  monaderiom.Hanc  fentemiam  fudinei  Andr. 
Fachineus  iafuis  c»ntr0ner/iu  mrisMi.6.c.  i %.vtrf.  ego 
etd  ^r«p0yir«m.Eieam  Umiiacionem,vc  11  intra  annum 
feiens  delationem  hzreditatis,necadiensdeceint,detuc 
annus  deliberandi  montdetio,  vc  po(&t  adire  , tenec 
etiam  Bartholom.Sodnusi.i.».i4.^.d^  t/a/^ariaddens 
etiam  nec  nocere  monadetio  teligiofum  non  adiifle, 
quando  malitiose  neglexit  adire,qu>a  tunc  talis  negli* 
gentia  habetur  pro  tepudiatione,5c  dc  poterit  mona- 
fterlum  adire,quafi  nolente  monacho. 

47  At  multo  probabilius  ed  » polTc  monaderium  eam 
hxrcditacem  adire  mortuo  monacho,  ac  tueacludi 
rubdiiutum,ac  alios  haredes. Ducor,  quia  monadedu 
non  innititor  iure  tranGnilfionts,  (ed  eo  quod  mona* 
chus  profedtone  ipfa  omnem  Tuam  voluntatem  , Cc 
Omnia (iia  iura  in  monaderium  trandulit,adc6  quod  ex 
ciinc  non  (ibi,red  monaderio  defertur  immediate  he- 
reditas.nec  ins  adeundi  (ibi  Ted  monadetio  competii, vr 
n-)7.  probauimns:  ergo  ius  hoc  monadetio  iam  qux* 
fitum  no'1  cxtingiiirot  monachi  morte.  Quare  in  hoc 
cafu  ncc  hliofamilias,  nec  feruo  xquiparatur  monachas 
qiioad  arquidcionem,  quia  ( vin.41.  diximus  ) in  hac 
xquiparatione  attenditur  folus  menaderij  fauot  •,  vt 
vcriiiis  arquiparerut  in  hoc  cafu  , cedet  in  monad  eri) 
damnum  Nec  obdat  monachi  voluntatem  celTare  per 
eius  mortem,quia  ante  eius  mortem  ed  delata  mona- 
derio hxteditas,^  ius  hoc  adeundi  acquintum.Et  ex 
hoc  roluiintur  contrariorum  rationes.  Et  Ideo  hanc 
(cniemiam  ftidinem  Alexand./.f  Jn  frine.n.i^.fiae.f. 
de  ibi  AlciatusH.9t.lmola  ».6.Io«n.Andr.e. 

in prefetfti4  a.n  dtfrohdt.ic  ibi  Anton.».i?.Aiichar.». 
iS. Abbas  n.77.Bcroios  ii.j79.Felino$  to.  Vin- 

ceotuis  Godemimis  ihi  Mddit.ttd  AretinHmjt.t6.  lUtern 
^^.AngeUis  Aehtrtd.  injUtuend. 

idem  Beroios  e.RoynutitiiM,  591.  de  tefismemit.Se  ibi 
Ananiisn.f  ibi  Guillelmus  Benedi(d.t'er^^i«fy9ire 
iibery  mereretmr  W.l.vbt  de  vulgari  ».91.  Nicolaus  dc 
Vlwldisde/ifrr,7j^^*^4r.p.».j».f.(habctut  ijomo  tr*^ 
n*t p.  i.)R.otandinusde  19/»?.  ( ha- 

betur red./eniO Angelus  dc  Gambaleonibusde  tejimm. 
^/1^84.^.?.  (habetur  eodem  tem.)  R.edoanusdey^e/M/ 
eccleJ$jJI.if.%.in  pWne.n.65. (habetur  Cooar. 

f.t.».ii.rfere/?.Pcmis  CaballusceR/ri7f t. Spl*  , 
no  fpccMl.tefimmf\«jf.tt.priftcif>diM.\7,  & duplici/^. 

Anton.'^uciis/</*.t.i'y?.»i<***r.ri!f.i.».i07.(?'  loS.Caual. 
/efiy:i.».jo.p.j.LxUu8  Zrcchius  de  RepHb.eccUfjit.de* 
regni  c.  t .«.1 4 «7Rp/Ar/.4.Tapia  amh.ingrejfi.verbJpfi 
getffMtH  prine  n.tfO.Cde ficrof.  EccUf  Chiidophoros 
de  Paz  in  leget  fipliJ.6./ibolU  t»wVe.«.i4.Molina/ew.i. 
de  inflitU  difpHtntione  i49.e«48.  verf  non  fblum  bonn. 
ManueI  ^|M*Ji.regHLtribJom,lJ|.^^.4^rt.i.Ltox\^tA.  lib. 
x.de  iHjlitin.cnp.4  .dnb.  ti.  nttm.  87.  Emmanuel  Si 
fitmmM  veeb^retifio  17. Atque  ex  his  Doftotibus  expli- 
cant idem  e(Tc  huc  hxredicas  illa  dc  afcendenrium,!!- 

* ue  coiuruis  exttanci,quod  probat  cado,  cui  bxc  fen* 
(entia  innitiruc, Antonius, loannes  Andrca$,lmola,Be- 
rotusjAngelus, Guillelmus  Benedi£lus,  Cotui.  Nico- 
laus de  Vbaldis,R.olandinus,  Angelus  de  Gambaleo- 
Sumnu  ThSmtthtuVAii  lU. 
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njbus  . Redoanus  nam.  64.  fc  quara  carceri  id  no.n 
explicem  , idem  clare  rentiunt , cum  indidin^c  Io* 
quamur. 

Nec  audiendus  cdlmola  l.tJtnm’^jfJet/Hlgitr}.]\oc  ^8 
temperans  dummodo  hxreditasilla  non  (Itrepudiata 
^ monacho  adhuc  diperdite.  Quippe  dicendum  ed 
nil  redrrre  hanc  repidiationem  , vc  bene  ait  Bccoius  c. 
RnynMtiuj  rmm.  ^91.  de  tefinmtnt.  quia  ea  repudiatio 
nil  odidciuti  mouadciij,;^  prorfus  inita  ed,  vt  dixi- 
mus n.j7.8e  }8. 

Sed  fupetcd  di(Sculcas  , an  ampledlendo  primam  49 
opinionem  , vc  monacho  ante  aditam  hzteditacem 
moctuomcqneat  monaderium  adite,  competat  mona- 
fterio  remedium  redituiionis  petendx,  vt  fic  hxrcdi- 
utem  illam  via  rediiucionts  adipircamnAtciinus  c.in 
refemU.num.  vltim.  deprebut.  dicit  dubium  hbi  e(Te 
DC  cemedium-.quod  textus  l.PHshonini.ff.dt neatur .hn» 
reJitx\i\  comraci)  innituntur,  loquitur  calu,  quo  hz- 
redi  inerat  ance  mortem  ioda  aliqua  non  adeundi 
caufa,vt  minoc  zeas  , vel  abrcntia,quz  in  hoc  euencu 
non  rcperitur.Secundb,  quia  Izdu  lucri  cclTancis  dici- 
tur fortuna  concigi(Te  per  mortem  monachi  ante  adi- 
tionem.damniim  autem  hoc  cafu,  tc  fortuna  comio-  ,, 
gens  non  przbet  huius  tedituttonis  ius,  /.  wrum. 
fiendnm.^.de  mineribut  Idem  tedituttonis  remedium 
ncgatin  hoc  cafu  Couatr  r«p,i Wz, 
s(rtry?4i»r«r,quaniuisiliud  admitut  caTu  , quo  delata, 

& non  adita  hzicdiute  tranhc  monachus  ad  aliud 
monaderium. 

Cztcthm  verius  ed  , iJ  remedium  redirutionis  in  /o 
integram  compec.re  nmn.idcTio,aigum.  d.  l.  Pnntho- 
ntMt  cum  ibi  nutatis.  Jf.  de  ectjitir.  htred.  quia  ih  hac 
aditionis  omilHone  non  conhdecatur  fola  monachi 
defun&i  periuna , qui  debebat  adire,  fcd  etiam  negM- 
gentia  Abbaci$,mii  monachum  coa£hirus  crac  adire, jc 
aditionis  coiifeiuum  ptzditunis.  Quare  monadeiium 
Canquam  Izfum  ex  PrzUti  omiflione  fungetur  vice 
minoris,'T)dac  EcclefiXf^  petet  fe  teditut.iuxta  notata 
e.'.dein  integrnm  reJliiMiient.in  6.Q^te  c^m  hxilx- 
fio  non  coniurtexetit  cx  fola  monachi  motte,red  ettam 
ex  Abbatis  negligentia,nun  dicitur  cafu  coniigi(Te.  Ex 
his  patet  ad  coniiaria.  Et  ideo  hanc  panem  ludinenc 
Albericus  l.(ina!ji.7.C  de  EptJcop.&  cler.Sc  ibi  Cynus 
n.S.Tacobus  de  Arena  n.j.Sc  ibi  FulgoC/tor  eiUm  n. 
Bariholorrziis  Socinus /.■  vntgari.Bec^ 

iizndui  ceHf7').adJin.99Uim.4.  Bcllamera  c«p.  m pr4- 
fentutnum.\%.de  pre^^t.Caualcamis  decif.iji.^\pert.\. 
Fachineus  ra  controuerfie inrit  ciHiluJib.CxdpA%.verJ7 
ego  ed propofnjm}xac  addens  etiam  reditiuionis  peti- 
tionem debete  e(Te  incra  quadriennium  » vt  expccfsi 
difponiiur  eodem  c.  i . 

Tandem  dnbinuir,an  monacho  exhzredato  , aut  .j, 
przterico  a parem:bus, integrum  (it  monaderio  que- 
selam  tnolficioft  tedamemi  intemare,  & ledamcmum 
rumpeteMngelus  l.Papinutnnt.i.in  princip.num.  x.  & 
ibi  Paulus  n i.Fulgol.n.t.(^  4.  Bald.  lafon,  Salyceius, 
quos  terere,^  requienr  Petet  nd-Etione  ad  Segurnm.  L 
cobaredi.A.eHm  ff.de  t>«^i«rr.GtCgorius  Lopez 

l.H.verb.no  ^urde  fi/,  1 ) pt.aiunt  monacho  exhzte- 
daro  non  comprterc  contra  cius  voluntatem  monade-  . 
rio  qociela  inodiri.ifi  tc(bmenci,quia  aai  monaderium 
compatscuthlio,3c  tunc  non  habet  hancqticielam^ 
quia  Bliocxiixie<laio  pater  cacet  iute  huius  querclz 
inuito  filio,  vt  cxpiefs^  dccidicut  ea  LParimamis.i.  in 
^inr.eaqueTe  ldituc  ibk  ratio.quod  patri  non  infertur 
tniuriaifcd  fiboraut  comparatur  feruo , ii  tunc  foitius 
ed  dicendum  idem  , quia  querela  tenuit  ad  fucccdcn- 
du  ab  Incedato. Quate  ficut  ad  acquirendi  hzreditate 
media  perfon.!  ferui, exigitur  cius  ferui  c6fen(us  l.  eiim 
proponat  C.de  httreddnJht.Mx  ius  qucrclz  huius  inten- 
undz,quod  cd  pczparatoriu  ad  fuccclllonerp  > exigir 
H h euDdenx 


^62  Liber  VII. 

eundem  conrcnfuro.Quippc quidquid  juris  eft  in  prar- 
parato  quoad  hoc»Tt  cui  concediiur»vcl  denegatur  pre* 
paricio,  denegetur  etiam  , vel  coiicedaiut  prxpacato- 
rhi0»cft  etiam  in  prxpatatotio  /.W  rtm  wyHtm  f.dt 
»r»emrttt9nbm. 

Sed  iurc  optimo  alioui  Doaotes»  quos  uciro  no- 
mine referi  Angulus  ibidem  , opinati  Tum  ho;  ius 
querelx,  & rumpendi  tcftamenii  competere  monafte- 
lio.Qyiaomniamonacht  iura  penitus  in  monaftetium 
tfanjlata,  5c  eodem  modo  illi  infunt,  quo  monacho 
compctebant.nechxrediws  iam  raonacho»fed  mona- 
fterio  immediate  defertur, ▼iprobauimus  n.ii.5c  57. 
Nec  obdat  fundamentum  conirariuro,quia,vc  diximus 
n.48.quando  alierutti  comparati  monaftctiomdTctin 
ipHus  damnum, neutri  comparatur, 
j j Demum  cx  omnibus  dtftis  duo  inferontur.Piius  eft, 
noQ  ibla  bona,quz  tcligiofus  ante  profeflionem  hab:* 
bat,de  quibus  nondum  dilpofucrac  , cedere  religioni 
capaci  luccedendi  piofefiione  cmiiTa , fed  etiam  qux 
pofteaacquirit,iiueilUfui$  operis,ft  inJuftru.fmc  do- 
nacioiic  , nuehzccdiraiia  ruccclfionc,3ut  legaro,  aut 
quouis  alio  modo  acquirar,quod  conflat  tt  cap.  A'o-> 
quod  omnes  fetentur.  Quid  autem 
quando  religio  efl  incapax  , dicemus  infia.  Er  in  So> 
cietate  Iesv  dicemus  etiam  infei.  Aduetut  tamen  be- 
ne Molina  rem.  t. de  $Hj}.difpu{.i40.eolttmXv<r/ji»n  (0- 
non  hociia  actipicndum  , qjafi  rcligiofus 
ptofcirus  incapa.<  quicquam  Tibi  acquirat.ic  id  poilea 
in  monafterium  tranfeat  : efl  enim  profciiits  incapax 
qiiicqujm  fibi  acqnircndij  fed  ita  vitatione, & nomi- 
ne illius  profelli  omnia  ca  moiuftcfiiim  immediati 
acquirat.  Quare  quod  monialis  fornicando  acquiliuit, 
tenetur  reddere  roonafterio.non  fecus  ac  comparata 
n-anuum  l.ibore,vt  optimi  docet  Molina /a»i*  i.deiii* 
Hitit.di/pHtMune  944'fl/.  p.  vir/^  virum  ver»  vbi  bene 
addit, fi  quid  illi  eflet  promiffum,  ac  debmim  ob  fot- 
nicatioisem,&  nondum  fo(utum,non  iUi,  fcd  monafle- 
(io  ede  rcddendum,quando  periculum  efl  fore»vt  ipla 
non  reddat  monaflerio. 

Pofterius  efl, monacho  incidente  tn  hxrefim, mini- 
me amittere  monaftetium  b.<na  delata  ipfi  monacho, 
quip^  ea  non  ipfi, fcd  monafletio  acquirontur,vt  bene 
docet  Spino it.priacipmli.u.ij. 

C A P V T XIII. 

Qualiccr  filiifemllias  profeffi  peculium  (iue 
cafereore,fiue  quali  eallrenfc,(iuc  aducnci- 
Cium  , fiue  profedicium  ctanfcac  id  mooa* 
Aerium. 

s r M M x i r At 

ifiufihnei  difputMndt  fimjt  1. 

^mdjit  vpn^&  ipildvftufruili4tt&<]H0iuplexJ}t  vfui. 
nmm.  x. 

^t^tkplex fit  vfrs.&  vfiufruQiujt.i, 

VimtfruQm  ^uei  fn»dit  ^e^uirutkr.n.^. 

J^pt  modii  exiPteumur  vfmfrH{lHs,&  xn  morte  domi- 
niproprietxtuton  foliui  v/ufrullkxrijfEt  vfusfruUks 
efi fermtks  perfinulit  , & efuxmku  eonfiituutur  pro 
uli^ko  fiio  horede  ,vel  trxHjferutur  ex  dominicon^ 
non  efi  idem  vfiufrkihu  fid  nokut  conjfiikitkr 
in  ulin  perfonxy  xd<fkxm  trxnfit.  Et  vfikfrklikt  reli^ 
ilui  ciuifuti  aut  monafieru  ^k/t><to  tempore  durer; 
, i^l^kundo  non  in  totum  periit  v/kffrmiliu,vel  fuxn- 
'*  do  plurti  fiunt  vfiufruUuxrij  » un  vn»  illum  perdente 
redext  vfims  nd preprUtutemfnum.\. 
y/Hjfrm£lmd*^*tia,  donec  Titius  ad  vi^efimum^uintum 
xnnum peruenerit,vel  adfitnttm  meaem  redierit,  vel 
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vxoTi  <fearmV,ftn  eXtinguxtHr  mone  Tltifante  iUam  a- 
tutem  vel  ante  reditum  ad fimum  mentem tvd  ante  nu~ 
ptUt}£t  ^"id  de  v/ufru6iu  Irruto  vxoritfi  viduuiiter 
vixerit , & fi  tranfierit  xd  fecunda*  nuptixi  Tttio,  xrt 
exdefunSiu  xttte  eumtranfitum  , pt  Ht^i  n.ft. 
j4n  vfitjfruElm  le^utm  Titio  decennio  , cr  ppfirx  Sem- 
pronio debeatur  fatim  Sempreniofi  Tiliut  xnte  id  de- 
cennium obeat  fn-T- 

jln  vfinfruElus  reliQm  vxorificuili>&  viduuUt^  vi- 
xerit,& pofi  eius  mortem  Titi». d‘ beatur  Titi»  vxo- 
re  nubente  nec  expeilanda  fit  mert  eiuifn.i. 
jin  vfiusfrubiut  ad  cettum  tempm  fonfiitutus  finixtxr 
morte  v/ufruUuanf  ante  id  ttmpus  contmgente-.rrfer- 
tur  ^madxm  fienreutia.n  9. 

Explicatur  finientia  authoru,&  an  lepatx  alimenta  ad 
quinquennium  txtin^uaniur  morte  unteacoHtin^entii 
& textus  l.vxoti.^tfide  vfiuftullu  legatoM  lO. 

^uid  diflet  inter  v(kmfru£lum,&  commoditatem  eiuif 
refertur  quadam  fintenna.n.i  \ . 

Explicatur  fintentia  authoria.n.tx, 
aiu  vjksfrubm  , aut  aHio  ad  eum  aiitnati  pojfit,  refe- 
runtor dma  fintentia  n.  1 1 4. 

Explicatur  fintentia  autherts,  d'  refptudttur  centrariw 
uum.  i f . 

ain  pojfit  vfittfruOm  Locari  , dut  h)paihec*  fubiici  f 
nHm,i€, 

vendita  prrprietaie  per  vfufrutluarium  , velipfa 
vfufru{lu,ctnfia*Kr  vendita fola cpmmeditat,tt aifut 
valeat  (f"  quando  cenfiaiuriut  v/iiifruElut  vendi- 
tnm,& fic  non  Videat  veni.iti»,i»Ht  lefiOin.xT, 
CommeStat  vfusfrudut  in  mlium  iranjlata,  an  exfiret 
morte  traHjfneniu,an  poiiits  eiusjn  quem  rransfer- 
turin.iZ. 

vfusfiuElui  irantferatur  de  confer  fu  dtm!m 
proprietatis. fiue  priitt  i/-<  traditus  fit  fiue felam  »Q\o- 
nem  ad  illum  habuerit, an  pereat  morte  (edentis  au  fb- 
liui  cefJcnarif':Hum.  1 9. 

4#»  vfufru/jMorius  vendetis,  vel  transferens  t fumftu- 
Oum, amittat  eo  ipjo  tlluml  refertur  thpUx jementia. 
num.xd.^  11. 

Explicatur  fintentia  authorte  n.ix, 

L E Nv  $ huius  di^putaiionismrelicAns  petit  ali-  |' 
quantulum  naturx  vlusfiu^uSiatque  peculija  cie- 
rids  .^cquifiti  declaraiionem,  vt  inde  confle  , qiuiiter 
vfusfiuifl<i$  a monacho  ame profeflionem  acquifitus 
poQitad  mon.',flcrium  pet(ineie,8c  qunle  pecv  liumfic 
acquifiuim  a monacho  ame  ptofeflioneintid  enim  ex 
acquifitoaclerico  indagandum  efl.Lt  ideo  quintuplex 
quxftio  pertraijianda  efl.  Piima,  de  vilisfru^fos  iranf- 
laiionc  in  alium.  Secunda , dc  qualitate  peculij  ac- 
qnifiti  a cleiico.  Tertia,  dc  tranflatione  peculi)  fiiii- 
femilias  In  memafleriutn  tam  quoad  proprietatem, 
qu^mjquoad  vfumfrudhim.  Q^iarca,  de  vlttfru^usquo- 
cumque  prxter  paternum  competente  monacho  ame 
. profeflionem, vel  poft  profeflionem  ei  rclidlo,qualitet 
tranfifc  pr.flit  in  monafterium,  Vliima  , dc  peculio 
paterno  in  aduentitia  filtj  bona  , an  per  profeflio- 
*nem  patris  amittatur  , an  poiids  ciantcat  in  moi.a- 
fterium.-* 

Q^v  s T IO  prima.  An  viusfrudlus  Ua  vfiifru- 
ftuari)  pcifonx  inhxreatjVt  transferri  in  alium  mini  * 
tne  polTit.de  eo  jpfo  quod  iransfcttufjextinguatnr  pc- 
nittis/  Hac  in  re  quxdam  bretiiter  fiipponenda  funi.Sc 
deinde  ad  diflicoltates  progreflum  faciemus,  bflergo 
ruppanendum,vfumfru£lum  fic  definiti  ini.  1.  fi. 
vfufiMOu,&  quemadmodum  quis  eo  vtaiur.dr  Ilijilf.eo- 
dem  th.  in  principio  Eft  lus  vtendi , 5c  fruendi  aJien* 
te  , fiilua  illius  fubftantia.  Quare  in  hoc  difliiigut. 
tur  ab  vfu  : vfus  enim  efl  , vt  Injiit.  de  vfu  , & ha- 
bitatione, inprmcipia , ius  dumtaxat  vtendi  ahena  ic. 

fa  iua 


) 


Liber  VII. 

filoa  etos  rubftanu».F,(l  enim  duplex  vTutiquidam 

eft  lp(e  vienii  a^o$,  vt  equitatio  dicitur  vfus 
equitaltec  autem  iucis,qui  eft  ius  viendi,pecfeuerarque 
ce/Tame  illo  «fu.  Quamuis  autem  Tfus,&  vfusfru^us 
conueniant  io  hoc » quod  ftmt  ius  vtendi  te  aliena  dif- 
crepant  tamen, quod  vfus  fit  ius  vtendi  illa  , non  au* 
tem  fhiendi : quare  ille, cui  conceditur  vfus, non  plus 
habec,qaam  td,quod  opus  eft,  vt  neque  defit  aliquid, 
neque  abundet  ad  vitx  neccfTacia  pro  cuiufcumque 
dignitate;^  ita  nec  licet  ei  vfum  vendere»  nec  locate, 
nec  gratis  transferre  in  a)ium./i77?-dr  t/m,&  hMiitiuit- 
nejn  vp$,&  h^kitdfune.  ^ 

/.  I ,dr  v/iifruBm.Lr<xU  lo. 

ai.r«r.i{>p4rir  8*V(usrrudlu$  autem  importat  non 
Tollam  ius  vtendi  ie,fed  etiam  ftuendi  ilUtquare  ample- 
diciic  quidquid  emolumenti  ex  re  illa  percipi  poteft. 
Q^te  habens  vfumfruftum  poteft  fcu£t‘bus  illis  in 
quolctimque  vfus, & in  quacumque  quantitate,  vit,Sc 
illos  omnino  alienare.Quam  differentiam  aliis  citatis 
optime  tradit  Caftillo  Ub.xM  vfifrH^uc.L%,ic  mul- 
is fequentibos, 

Eft  autem  duplex  vfbs  , U duplex  vfusfrudus 
quidam  eft  caufalis:  quidam  autem  formalis.  Caufa- 
lis  eft,  quia  in  ipromec  rei  dominio  eft  , nempe  ius 
vtendi, & fruendi  tc.quod  illius  dominus  habet  in  illa. 
Dicitur  autem  caufalis  , quod  dominium  rei  fit  illius 
catifa.  Alter  autem  eft  formalis,qui  nempe  eft  in  aliena 
peiruna,9e  fte  feparatiis  a rei  dominio.  Quam  diftin- 
Aionem  tradunt  multi  quos  lefttc  , Sc  fequicur  Bar. 
bo'^a  textus  allegans  LvCusfrul}.  fj.  itum, 
vi4trim3m».U.  laudlmi  Caftillo de  vfufru^HJtt» 
r<«;7.].cam  defendit  concta  nonnullos  eam  impugnan- 
tes. Vfg^fcuftits  autem  caufalis  nou  dicitur  proprii 
vfusfruftir./ed  fic  cantum  proprii  appclUcui  vftisrru- 
dius  formalis. 

^ Hic  autciD  vfiisfruftas  formalis  duobus  modis  in 

Senere  conftimitur,  nempe  lege, aut  ptiuata  hoiulnts 
irpofit  one^ille  dicitur  legalis,  qualis  eft,  qui  legibus 
conceditur  patri  in  aiuentitia  filij  bona  .*  hic  autem  di- 
citur comieittionaiis,  quamiiis  non  fempec  conuentio- 
ne  , feii  pafto  . fcd  interdum  vliima  voluntate  , do- 
natione , venditione  , permutatione  , aut  alio  con- 
traiftu  cnnfttcuacur.  Sic  habetur  InJHt^e  vfufruQu. 
VjHsfrnRitt. 

j Finitur  etiam  hic  formalis  vfusftuftus  diueifis  mo* 
dis.^cd  qui  ad  tem  ptifencem  faciunr,funt  duo.  Prior 
eft,  quando  a>l  certum  tempus  conftituicur  , fi  illud 
clapfumeft.Pofterior,  quando' vfufruftuafius  iiatuta- 
licec  moritur  { tunc  enim  exiinguitur  vfusfruftus,  ic 
redit  ad  proprietatis  dominum.  vfnfru- 

£i».  Q_ure  , vt  vfusfiuftaS  finiatur  , non  attenditur 
mors  domini  proprietatis , fed  folius  vlufruduarij 
morsjVt  exptefsi  deciditor  l./i  putri.  C.  d«  vptfruRii, 
Cuius  ratio  eft,  quodvfusf  uftus  ficferuitiis  pctfona- 
Jis  i.  i.fM  vfu,&  vf-fru^H  Et  ob  id  eius  duracio  non 
pendet  kvita  domini  rei, fed  afola  viufroftuarij  vira, 
qna  extinfta  extinguitut  quoque  vfusfrutftus.  Atque 
ade  A eft  perfoiialls  vfusfruftus  , vt  fi  ilie  concedatur 
alicui  pro  fe.Ke  pro  fuo  h*rede  , extingueiuc  morte 
prioris  yfiif:  uftuarf|,&  ratione  ftipulationis  conftitue- 
T«ir  nouus  v'ii$fru<fto$  in  perfuna  hztedis./.  JHpuUtu 
ttjt  ifua.ff.d»  verborum  obli^Mt.f^  l.efnivfum' 
jruBHtn.i,\.  %.\,^.de  vCmfmHu.  Similiter  fidominus 
proprietatis  conlentiat  vfumfruftura  in  alium  tcansfot- 
ri.vt  poteft  iuxta  textum  l.vfmfrttQm.^Z.jffiluto  mutti- 
Mo»M,non  idem  vfusfruftns^idebTtur  tranflatus  , fed 
potius  nouus  conftituetur  in  perfona  illius  , in  quem 
voluntate  domini  tranftatus  eft  , quippe  fingitur  priiis 
tcanftatus^  domino, 5c  breui  mami  per  dominum  con- 
fticurus  de  nouu  in  accefrorij  perfona.  Quate  m>n 
amplius  pendet  ex  vtta  perfonx  transfcrcntis.ia  cuius 
pcefona  eft  p?f  tranO^ftonem  exHnftiis  fed  cx  fola 
Summu  Tb-Su/ube^  Pats  1 1 1. 
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vita  ccftionarij.cuius  morte  exJngtiitur;  vt  hcc  omniA 
citaro  Battolo  , dc  aliis  tradit  BaeboGidV.  f/W/rafFjr, 

I ,ffe  Anton.Gomez  t»m.x.vuri*rHmxup.%$.num. i ;.Pi- 
1iell.f.i.^«r/. i.v.40.t/rr/r/ed  d<c  nuptr,  C«  de  bonis  m4- 
terwi/.cjuod  fi  vfusfruftus  alicui  tDonaftetio,EccJen«, 
aut  communitati  relinquatur  fine  temporis  pexfinitio^ 
ne, durae  centum  annis  , quia  is  finis  eft  vite  longae 
hominis.Atque  ita  deducitur  i.mt  v fksfruQttsff.de vjit- 
frullu.f^  l.refiu  i6jit.i  i purt. }.Q^od  tutem  dixiinux 
cedite  vfummftum  extinftum  ad  dominum  proprie- 
tatis imelligirur,  fi  totus  vfitsfruftus  extinftus  fic , vc 
conftat  ex  i.fnal.nd ftuInftJe  vfuftuQu,\\>U  Ctemstu- 
tem  finitus  fuerit  tetus  vfHsfruQut  % reuertitur  ud  pro* 
prietutem.  vbi  Glolfa  finalis  ab  omnibus  recepta  ait| 
fecut  fi  pro  pnrte.  Et  quando  duo  fune  vfufraAoari)  fi- 
mul  vno  perdente  vfiirofcuftum  accrefeit  atten,vc  ex- 
prefse  habetur  /.^.^  ptnnlt  ff.de  vfrfruQu tucTefiendo\ 
quod  accrefeeudi  iu$  quando  locum  habeat  , eft  lacd 
videndus  Caftillo  de  tfufruQu  lib.\.toto  eap.%, 

Eft  tamen  maximcoblcruandum  fepe  primo  afpe-  ^ 
videri  tempus  aliquod  appofituro,  quo  tranfadlo 
exiinguauit  vfusfruftus  , chm  tamen  re  vera  ita  non 
fii:quare  fuiu  maximi  fpcAanda  verba,  veibi  gratii,  fi 
legeruc  vfusfruiftus  alicui,donccTitius  ad  vigefimum- 
quintura  annum  perueneriti  indicaret  quifpiam  Titio 
mortuo  ame  eam  ztatem  ftatim  eitingui  vfumfta^in, 
qiufi  conditio  expleri  non  pofiit , fk  fic  extinguendo 
iitl  vfi)fru£kui  appofirumfic  tempus  vit«  Ticij  aute  vi- 
gefiroumqumtum  annum  decedentis  , aut  fi  ad  illud 
accefferit  ea  ztas.Similiter  iudicarct  quifpiam  legatum 
relisum  alicui,  donec  Titius  furens  ad  fan.im  mentem 
rediecft,Wcl  donec  Titia  nubat,  extlnguat  motteTi{i| 
ad  fanam  mentem  non  reftituti  \ vel  Titia  nondum 
in  matrimonium  collocata  , quafi  i^m  conditio  im- 
pleri nequeat  , fi  fic  tempus  finiendo  vfuifruAul 
defignatum  trauficrit : fed  in  neutro  cafu  finiri  vfuia- 
fruiftuit)  , ac  in  priori  expe^andum  efte  tempus» 
quod  deerat  ad  vigcfimumquincuro  annum  explen- 
dum ■,  in  poftccioci  autem  totum  vite  vfufruAtianl 
tempns  , vt  celfct  vfus^cu£^'js  , eft  ceiii(Iimum:quia 
virumque  exprebe  Ijimbi^uitutem.  xo.C-dn 

v/tifruilu.  & prioris  cafus  redditur  in  textu  ratio  his 
Verbis,  enim  advitum  heminis  re ff exit  yfid  ud 
ctrtu  eurricmlm.  Vnde  , vt  opeim^tradunt  Paulus  s^/« 
num.x.fi  ibi  S.ilycetus  num  i fist.  notub.  i.  hzc  veibu 
(donecTitius  pciucneiit  ad  talem xtaiem  ) non  con- 
ftiruunc  conditionem  extinauentem  per  Titij  mortem» 
nec  etiam  condifionem  fufpcndcmem.  Poftetioris  au- 
tem cafus  reddit  rationem  ille  textus  his  verbis,'  Cittn 
enim  pofilbile  erut  vfque  ud  omne  vite  tempus  vfufru* 
Quurij  non  ud  mentem  venire  furentem  , vsl  conditio» 
flem  impleri , bu/nunijftmnm  tfi  ud  vitum  eorum  vfkm- 
fruQum  extendi.  Quemodmedum  ettmm  fi  dece  ferit  vfu» 
fruQuurht  ante  impletum  conditionem^  vel  furorem  fi- 
nitum e. xtinguiiur  v/ujfruQurJtu  bumunum  tfi  extendi 
eumin  v/ufrunuurif  vitutn,etfi unteu  deceferit  furiofus^ 
vel  uliacondith  de/<'eem.Vbi Paulus  num.  opponit 
videri  contrarium, cum  terminus  furoris  fic  mors,^  fIc 
videatur  defe^a  conditio.  Et  icrpondet , ficuc  poft 
mortem  nemo  eft  furiofus  , & ita  tunc  neminem  ef- 
fe  fanz  mentis;  atque  ita  non  exiftere  conditionem 
diremi  contrariam  legato,  fed  exiitifte  conditionem 
nii  ad  legatum  coiifeicmcm.  At  huic  decifioni  vide- 
tur obftate/.  vxeri.  ff.  de  vfufruQu  lefato.  fed 
huic  iaiisfici  numero  lO.  Quate  optimi  Gallinius 
deverborum  fi^nificutiene  lib,^.  cup,  14.  per  totum,  SC 
Caftillo  ab.  I ,de  vfufrunuxuD.ftX,  num.  M.  defendunc 
aduetfus  Alciatum  , yfumfrudum  celidlumNKori  fi 
vidua  permanfent,^  fi  ad  fecundas  nuptias  tranfiter» 
Titio,  debeii  Titio  vxorc  drfonAa  ante  iranfiium  ad 
fecundas  nuptias.*quod  probat  prxdi^  textus  /.  4M- 
bi^uitutem  decifio. 

Hh  > Ecm 
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^ Econtr^autemCrpc  videtur  non  ftaciin  alicui  debe« 
ti  vCumfru^amt  led  poH  cercuro  tempns»  cum  tamen 
ftitim  dcbeatur.Vetbi  gratid,  fi  Titio  legetur  vfusfcu- 
Aus  decennio, pollea  Srmpronioj  videtur  non  de> 
beri  Sccnpionio.doneclabatut decennium  moituoan- 
te  id  ceropus  Titio,fed  vfque  ad  decenni)  l.ipfum  pet- 
tinere  ad  hseredem,cui  proprietas  retidia  efi.Ar  diccn> 
dumeft  deberi  flarim  morte  Titi)  Sempronio,  quia 
fiibUu  e(l  de  medio  pctfona, cuius  graiiacfi  dilatum 
tempus,  vt  Sempronius  eum  vlumfru^kum  confeque. 
fetut:  & quia  tcflaror  poft  Titium  videtur  pr*tuli(Te 
lixredi  Sempronium.  Atque  ita  ddliec  paul.f.«M^i^»i. 

j.CJf  ibi  Salycet.  fim,  Ei 

in  hanc  partem  inclinat  ibi  Baldusd  j?oer7»,quamuis  re- 
linquat cogitandum. 

t Simile,  fi  teftatof  relinquat  viori  vfumfruauro.fi 
callcjfie  vidualitet  vixctit,ac  poft  eius  mortem  Titio, 
ftatim  ac  vxor  contrauencrit  conditioni, non  expeda- 
ta  eius  morte,  debebitur  vCusfru  Aus  T itio.  Qnia  rcfta- 
tor  praetulit  Titium  in  hocvfufruiku  h*rcdi,3cad  tc« 
pus  mortis  vxoris  cafte  viucntis  diftulic.non  in  fauo< 
xcm  hzrediSy^ed  in  vxoriscafte  viucntis  fauoicmtqua- 
re  cefiante  hac  caftx  vit*  conditione  .cenfetur  ftaiim 
voluifie  dare  Titio,  tempuique  raorris  vxoris  defigna- 
vit,eo  folim  quod  fupponit  illam  femper  cafte  viola- 
ram. Atque  reprobata  opinione  Romani  aliquo- 
rum aliorum  tenene  citantes  loann.Andr.  n.irtolum, 
Balduin,Albericum,Paulurr,  Alcxand.  Decium  , Ga- 
liaulam,Socinum,Forrunium,5c  alios, Ancun.  Gomez 
toM.  x.vmriarHm.c.\  1.  n jj,  Ctoalcanus  dt  rfufrudu 
muiieri  rc/if/tf  j/.-^o.Villalobos  in /uij  cernmunikts  opi- 
monii>iu.vtrbJe^Mum.n.  t z. Mantica  de  conudnrie  viti» 
mu  velnnt.  .nMm.i9'Simon  de  prztis  deitf 

ttrpretntiene  vUim.voluntntMb.xjnterprtt.i.  filmt.  14. 
Ji.f  .Raudeiifis  de  mulr^^u.lib.x.enp  io.n.6.  Cephalus 
<enf.  1 9 1 .Hum.  1 Jib. { .CrafTus  de Ju€ceJf.nb  \ntefinto.%ie- 
^i.nmm.y.  QiWwixx^ideveThormmfi- 
^/uJjcnt.Ub-^xnp.\  $ per  de v/m/rmdmJib. 

a.c.6 1 Jf.7  Brunorus  infuo  compendio.  Utterm.  V.  verb. 
vfHtfrnfhu.verf.vfnfrMflH  reliflo. 

tf  Hia  rtippoficis, prima  difficultas  cft, an  ficut  vTusfru- 
^s  fimpiideee  relidus  finitur  mone  vfufru^artj.ita 
quoque  finiatur  quando  eft  ad  cciium  tempus  relidus, 
verbi  gratij,ad  decennium  , contingente  vfufruOluarij 
ameiii  decennium  motce?  loann.Garzia  de  capeq/7j. 
cnp,n.ftMm.f.&  de  conininli ^Htjl.nnm.iy ^ fin.iit  non 
Hniri  morte, Ced  reliquo  ipatio  pertinere  ad  vfufruOlua- 
rij  hzredes,quod  tunc  non  induat  vCusfruOlus  nata- 
tam , fcd  cenfejtur  tota  illius  temporis  quantitas  re- 
li^in  omnes  illos  annos  diftributa.  Diciturque  ex 
texxi}  l.vxori.tt-^-de  vOtfrnSfH  lejfnto.nhi  exprcfsi  de- 
ciditur , vfofriisftu  vtllx  legato  vxori  in  quinquen- 
isium  , fi  eo  tranfaOlo  villa  legato  .-iliis  * non  cedere 
diem  villx  comparandx, donec  quinquennium  lapfum 
fit.  Cuius  contrarium  cfTct  necefiari^  dicendum, 
fi  ftatim  finicerui  Yfusfrudliis  . nectranfiret  ad  vfu* 
^udluarlj  hzredem  , iuxia  ea  , qux  diximus  nume- 
ro Texto. 

iO  Sed  abCqiie  dubiodicendum  eft, finiri  morte  vfiifru- 
dluari)  , quiaicaexptersedccidiiurf.  amlrij^nitmtem.xo. 
eje  p/itfrHn».  cuius  textus  hon  meminit  loannes 
Garzia.vbi  expredis  verbis  decidit  textus  , vTumfru- 
dliim  temporalem,  ftue  reli£lum  ad  cerrum  tempus, vc 
donec  Titius  expleat  vigcfimumquiniuro  annum,  fiue 
adinecitum  , vt  donec  I itia  nubat,  extingiii  roorre 
vfiifVuiftuarij  ante  id  tempus  contingenti.  Et  reddit 
rationem  textus  , quod  impofllbile  Iit  vfumfruiftpm 

' ad  hxrcJci  tranfmitti  , cikm  certiillmi  iurts  fit  eum 
morte  vUifrudluati)  extingui.  Atque  ita  tradunt  Bal- 
dusi^«H«m.i.Salycetus  n«mcr.a.ii0r4^. }.  Paulum,  a. 
yfrs.Caualcanus  de  vfrfru^H  muiieri  reliflo.num.  137. 
Caftillo  d*  Rodrigaez  dt 
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mnnuii  redditibus,  lib.s .^tuflion»  j jf.iy.Atqoe  redclani 
aliam  rationem  Baldus,&  Salyceius  ibidem, quia  cum 
legatum  fimpliciter  Yfusfiniflus  finiatur  morte  vfufru- 
^ari}.^  fortiori  eft  idem  dicendum  dc  legato  ad  cer- 
tum tcmpus,ne  legatum  minus  pcrfedlum,  fcu  minos 
plenum,fit  poicntuismagis  peiff^lo^rcu  magis  pleno, 
Aliam  quoque  tradit  Paulus  ibidem  » quod  ea  verba 
legati  vfusftiiAus  vfque  ad  triennium  , aut  aliud 
tempus  determinatum  habent  tacitam  conditionem >fi 
tanto  tempore  vTufroAuarius  vixerit , H^c  enim  ti- 
derur  legatus  vfusfruAus  , nifi  iuxia  ipfiut  nataram; 
vcextinguaiur  morte, atque  aliis  modis,  quibus  fe- 
cundum iura  cxtmguirur  ; & vlua  hoc  per  illius  tem- 
poris lapram,ri  nullo  alio  modo  extindus  fuctit.Nec 
valet  fi  dicas  vfumfruflum  temporalem  nonefie  ver^ 
vfumfTuAuro  , nam efie  vere  talem  piobar  Molina 
lib.x.de primo^.cnp.xcjtum.xt.fi  probat  textus 
defiruumtibmty^i  omnes  Taibenusid  aduertunr.  £c 
in  alio  fimili  , nempe  in  legato  alimcnroium  ad  cer- 
tum tempus,  vt  illud  finiatur  deced.  me  incerim  alen- 
do, tradunt  Batcol.  & lafon  , quos  refert,  fc  fequicur 
Surdus  de  nUmtntu  tit.\^.^.i.ti.^.&  4.pertextun  l.fi 
emm prefnitione  in prirc.ff.  ^unndo  dies  legnti  cedati&c 
reddit  hanc  rationem,  quia  alimenta  hab-  ut  ex  Cui  na- 
tura determinationem  ex  illius  pctfona,  cni  debemur. 
Atque  idcoreliiftum  etiam  temporale  habet  tacitam 
conditionem,  dummodo  legatarius  toto  ro  tempore 
viiiat.  Item  , quia  omnis  difpofitio  imeiligitur  iiixta 
riibiedam  matcilam,  & ita  vt  conueniat  naturzaAu», 
qui  celehra<ur  vt  tradunt  Alcxand.rtfnyrrf.vin».6.  vol. 
a.Beroius  con/^toyn.i4  oe/.i.Naua  conf  41^.  rtum.  ). 
Beccius  e«ry7/.iot.».4.  Cum  ergo  alimenta  fuapre  na- 
tura alendi  morte  eypirem.prznniiio  temporis  eft  in- 
tclligenda  nifi  illepHusobear.  Qiiz  taiiones  militant 
quoque  in  nolito  cafu.Nec /.t/ar«r*.  cui  contraria 
fementia  innititur,  probat  vfumfm^um  non  finiri 
eavruftuAuaiijmorte  , fcd  t.mtiim  probae  non  redire 
ad  legatarium  viliz  , fcd  confolidaii  cum  proprietate 
hxredis,  donec  in  quinquennium  tranfeat  i tunc  id 
villz  legatum  debere  pertinete  ad  legatanmn  non 
expe£lato  qniuqi  enttij  lapfu  , inxra  do^rinam  tradi- 
tam numero  C.rx  d l.ambi^uhntem  dtctint  optiire  B-ar- 
tol.e4^riu /.t^A-eri.s.i.^c  ibi  Albecicus  ffwm.  pnico^id 
contingere  ob  vim  illius  didkionis  {imnc)  pofitzinco 
legato  illitu  /.rarcriiibij  & pernfic  ^Mint^umnio  . ctem 
eim  t ptif  uflm  ejfe  dejierit  tunc  eumfemdum  ilii,vei  il» 
Iu  libertu  dari  volo.  Quz  habet  vim  vt  id  tempus  fir 
przcise  cxpcftandum.vt  confiat  rx /yS“yj  legatum.  4. 
in  fin.jfde  condU.t^  demonftraiixhS./i  itafetiptum  ftt.fi 
tn*<^Min<jutnni» proximo  Tttio  fUm  nat»  non  trit,  tunc 
decem  Seio  boree  dato  : fi  Titim  ante  mortuu j fit , non 
fia  im  decem  Seio  «tfe^i^quia  hic  articalus(rJOfe)exttt- 
mi  quinquenni^  rempu.s  fignificat. 

Secunda  difhcultaseft  ,quod<ftcnt  vfasRvdhas, 5c  1 
eius  commoditas  f Admittunt  enim  Doilorcs  com- 
moditatem vfusfruAus  polTe  in  alium  cransferriddqoe 
multi  negant  dcipfovrnfroduf'  vt  videbimos  numer. 

I j.)Pinenus/.i.p4rr.j.«jiim.  \^.verf.  nec  /uperHitlofi 
dicant Ver/ fetfuenti.Cod  de  boni;  maternis  , fatetur 
quidem  iuris  Lbiiliraic,  & vtilicatis  caula  aliquando 
differentiam  conditui  imcrvrumfu;£lum,&  eius  com- 
moditatem , aliudque  efTc  ius  vfusfraiftus  a faculiaie 
ftii^us  percipiendi.  At  in  przfenti  eueniu  dicte 
nihil  referre  , nullumque  effeftum  habere,  tfletan- 
tClm  verbalem  differenciam  afierere  pofTe  coirmod''- 
latem  vfusfhnftus  alienartinon  autem  ipfum  viiufru- 
dius  ius. 

Czterum  diccndiTTO  eft, laturo  cfTe  difcrimen.qood  i 
optimi  explicant  loan.G&rziade  txpenfisx.xQ  num.}^. 
fi  clatiiis  Molina  Societatis  I e s v tomo  1.  de  uifiiera, 
di/putatione  ^.columna  vltima,d\ccrxs'dc  ratione  vfus- 
fiudlus  efie  ius  vteudi , 5c  fcucndt  frudibus  ptoprio 

nomine; 
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nomine':  comirOtiiiateni  autem  vfurru^us  c0e  vtili* 
tatem  , quam  habet  v'usriii£luarius  ex  illis  frudlibus 
conferendo  ahciiius  ad  vfusfru^us percipiendos, ctf- 
que  fcucndum  uon  nomine  proprio, Icd  nomine  iplius 
concedentis.  Quare  in  vfafru^luAno  transferente  in 
alium  hanccommodiutem.manetTCrus  priAmussfus- 
fru&us  , impedatis  camen  quoad  a^tu  vtetidi , Sc 
fruendi,  propter  tranil^itionem  commoditatis  in  alium. 
£xemplum  (it  in  bcneiiciario.qui  ius  habet  ad  perci- 
piendas dedm.u  nomine  proprio.nec  id  in  laicum,  vi* 
pote  luris  illius  rpiricualis  inupacem  , tTMisfccre  po« 
tc(i,cMp^i$dmi$Ui&c.prohihmm,4ie  decimu,Sc  tarocn 
locare  poteft,&  Tcnaere  decimas  lajco,conferendoei 
Ius  eas  (ibi  comparandi,  non  tamen  nomine  proprio, 
icd  nomine  iplius  bencBcuti),c.T'e^r4a^/ec4/#.Quod 
ius  condu&otis  ell  alietius  rationis  a iurc  iplius  be- 
neficiarij. Quare  optime  Barbofa/.tyi/r«ff»i.58.  /i.i-ffi 
/itui.  TMtriM.  dicit  multas  clfe  rcate»  diBercniias  intec 
vfumfruAum,  & cius  commoditatem  , vt  profequfnic 
lafon  Uionfith^k  (e^«r.i.$cTitaquelj!e  ri* 

traSlu  m 4.46. & loann.  Garzia  dt 

expenjis  c,\o.  »««1.41.  Anton.  GOmez 

t4m.x.  V4r'mrttm  r.ijut.i5. atque  latum  elTe  difctimen 
condabit  ex  dicendis  m>m.i8.5c  ideo  ample^enda  eft 
fcequentiflima  fcmcDtia  hzc  difponens,  vt  coDAabic 
ex  dicendis  n.14. 

i Tertia  difficultas  e(f , an  vfusfru^us  poflic  ab  vfo- 
£ru<duario  alienari,2c  transferri  in  alium  (iae  venditio'* 
ne,  (iue  donatione,  (iue  aliocoatraduabfqae'domini. 
proprietatis  confctifu  } Duplex  e(l  lententia.  Prjoc  af. 
feru  id  pofTe  ficti.  Ducitur  cx  l.oii  v/mfr^dut  71ff.de 
tf/iifrunut&  ^«etnad  ee  <juis  vtMttr,  ibijc«i  v/nsfru^fm 
le£Mtm  tflt  etifm  iniuie  bertde  . emm  extranee  vendere 
peteft.tfr  iMrbeiibm.i^an  proicipffuedem  ibi  j vfnfrn- 
Omnrim  vel  ipfe  frni  en  re,  vel  l«enre,vtl  vendne.vtl 
nlif  frmendnm  eencedere  petejl.  l.  ntn  vtitkr.^^.ff.eo- 
deoi,ibi jirea  vtitur  vfnfinflHarins.fi nec  ipfi  vintur,nte 
nemine  eins  nlins  puta  ^ wi  emiitVel  <jni  e«ndnxu,vel  cui 
denatnt  eji.&  Ifi  is  tpu  kenn  1 1 .^.vfntfruQstt ff.de pi^n. 
tbi;n4m  CT  esaptorem  vfasfruflsu  tuetur  Prnier.^  I.  in 
venditiene.%.iti  ptincip.ffde  fttnu  nutheritaudic. pefiid. 
ibijM  vendiiiene  kenerumrtinv/ksfeuQtti  venit, ^ IrsJ}. 
de  vfiut  & hn^itaxitnean  fine prisicipij,i\>i  ■,  vfum  antesn 
Vend*re,iecnre,nMt  ^rniu  nlter^concedere  nen  hcel.cusn 
v/mfruQunriut  omnia  hac  facere  pfj^r.Qui  textus  intcl- 
ligi  nequeuntde  venditione, fcu  alienatione  foliuscom* 
snodiiatis,3c  non  turis  sTuifrudus  : tum  quia  hunc  in. 
telledum  tradentes  diuinanr.nulliqj  fundamento  inni- 
tuntur,tum  quia  nullius  cfTcdus  cfTec.fed  omnino  va- 
num , permitietc  venditionem  vHisfru^us  religa  nlic- 
nandz  commodiratis  facultatt-Et  ideo  hanc  rcntetiam 
fuftinent  GlolTa  l arberib.x  ^.verb.vel  donerJn  sfelut. 
ff.de  vfitf'ufiH,’j  ejuemoii.  eo  tfui*  vtatur.t^h.c.nuptr, 
m.^.de donat jmervir.^  t^.tfff.Alberic.l.i.a  4 CodJebe- 
i»*f  maternu.  nieophil./i»/?  de  vfufrtdhi,^  finttur.lit  »bi 
Picardouus  ».  t4.Hocoman.ii^i  verf.cedendo  extranee,^ 
ibi  Petrus  Tticiardus  »7.^0.  - i.C^j2.  Aret  mus  /.  efui  Re- 
m^,i.dtiefratrrt-n.t^.(t  t^.ff  de  verber^bli^at-n  vhim. 
Emmanuel  Suar.  lih.\.obfrmaf.cap.6.  Huj»o  DonclU# 
p>i^ner.tit.an  in  en.nil’Hi  rebuj  <jua  in  bonit  fitstr,pij>nerM 
eklijiatio  cenjsfiat.  Cwxc.lib.  if  e^feruut.  c.S.Pratcius  in 
the/auro  iuris  duUu.verb.vftuf  ufhu.  Motl.iin  emporie 
tHrif.i.partjU.  uf.de /h-tiitHt.q.ijtum.ii  .&  »6.Soidus 
cenfit.ifi.num.f,^  eonCiii^.n.- . /ili.r.Cephal.cen/.io. 
num-is.  lib.i.  Lara  i./t  ^stie  a Itberu,  ^.parens  n.66, 
ffi  de  liber. agnef.  Caflillo  latifiitnc  de  x fHfrstflu,  lib  I. 
cap.O^.a  Q.  14.  vfijae  ad  \ Mendez  laum  oportet, i. 
partJtum.i  i^,CT  I to.Coddebonu  ma/e>n,\ioliui/ib,i, 
de  primo^tnx.x^.num.^^.verfjtee  textnt.in  iffl.Fcltcian. 
de  cafibkt  lih.ixA‘Us*tn.^>  Maitcnzo  diccns  in  pim^o 
iuris  hanc  efie  veriorem  lib.^.recop.tit.x  i./.i  }-^l6jf.\, 
num.tj.  fatetur  t.imen  PincUus  ilii’.  *c.  ftatiirs  in 
* Summa  Th^Samhe^Vus  HI,  ' 


princip.  & Caftillo  «i(m.i7.eum  vTumfrofhim  aliena^ 
tum  non  duraiurtim  toto  vite  tempore  eius,  in  quem 
tranfiatus  ed.fcd  foio  tempore  vitz  iransfcremis.Quia 
cum  yfufriiAuarius  eo  folo  tempore  potiatur  vfu^u- 
du,  non  poicd  plus  iuris  in  alium  transferre,  quam 
ipfe  habeat-, prteft  plut.yp,  de  re^Jurte,in  6. 

& fic  vulr  eo  nunt  40.  cerellarie  2.  imilligi  verba  / fi 
vfitjfrufim  Oiff.dt  ture  d0t.quz  videntur  aperti  proba, 
te  contrariam  fentent.am.dum  ibidicit  lutifconfultii'^ 
nihil  tranfire  ad  exiraneum , fi  el  cedatur  vfusffu£(us: 
vt  imelligacur  nihil  ad  cum  tranfire  quoad  efFcAum 
conlfiiiiendi  in  eo  nouum  vfomfrufium  ab  eius  vita 
pendentem  , (ed  a vita  redencis  pemiere  hoc  lus,  eiuf. 
que  durationein.  Addunt  antem  Emmanuel  Mendez 
eodem  iram.izo.  Lara  eadem  num.bC;  Picardoujr.t4. 
Calfilio  eodem  eap.(>^,  num.i.o.  vbi  de  al.os  refert,  de 
Felician.  te  »<rm.4.  pofTe  ius  vfusfrudiis  cedi,  fc  ptiua 
dixetac  G\oiS^aU.erb6Tibm,verb.vei  donet  .in  illa  i./itur, 
quarouis  Pinell.ee  num.^o.vtrf.tx  eifiUmrationib.d\cax. 
clTe  ineptum  huc  additum. 

Pofierior  fentemia  tenet  id  non  elTc  vfufrudhiario  ’ 
integrum  , atque  cclTionem  , vcadiiionem,  Sc  qujcn. 
cumque  aliam  alienationem  vfusfrudus  ab  eofa^fam, 
clTc  ipfu  lute  irritam: at  elTe  integrum  commodiratrm 
vfusfrui^Kis  in  alium  transferre  quocumque  ex  his  ti- 
tulis ; de  tunc  verum  vfusfro&us  ius  manere  apuj  ven- 
dentem,aut  alienantem, at  commoditatem  apudalinm. 
Duciiitr  ex  %.fnal.  Infi.de  vfisfrunn,\h\  iNam  cedende 
extranee  nihil  aj^ltur.  At  fi  valeret  alienatio  , aliquid 
agv  rctur.de  I fi vfu/JruPtu  67.ff.  ie  ture  dot.ihx  fi  txrra~ 
nee  cedaturyid  efi,eiajui  proprietatem  non  bab<t,'ifsit  ad 
eum  tranfire  yfid  ad  detninum  preptietatu  reuerfmrum 
vfitmfr/tffum.Si  paiil6  infenustt^-r  ip/um  ^ufiiem  im  re- 
maneat  penn  maritum  . perceptio  vere  frttOum  ad  mu- 
lierem pertineat.Q^t  fi  illud  vfusfruAus  ius  pofict  in 
alium  transferri  , cum  iam  ille  pofierior  eUet  verus 
vfufiuiluarins,  denon  prior, non  cxtinguereiur  is  vfus- 
fruAu^  morte  priorts,red  fola  polf crioris  morte, vt  ie6  i 
animaduettit  lurifconfukus  i.neceffarie  8.  jfinal.ffale 
peric.  <$■  commed.  rei  vend.  cum  duracio  vfusmdfus  ez 
fola  veri  vfiifruduarij  duratione  pcndeat.Ac  omnes  fa- 
temur (dc  dicemus  num.19.}  perire  cum  vfuinfrudfum 
alienatum  morte  prioris, ergo  non  poteft  verum  vfus- 
frudfus  ius  alicnaii.lcd  fola  commoditas.  Tcrii6,quia 
Cum  vfiisfru^us  fit  fciuitus  pcrfonalis.ac  ita  inhztcns 
petronz,vc  in  alium  tranfire  heqiieac(vt  diximus  n.j.) 
nec  poflit  nonus  vfusfrud^us  conffitui  per  vfufrufiua- 
rium.quippe  hic  non  eff  dominus  rei, nullatenus  babet 
vfiimfrudium,qocm  in  aliam  transferre  valear.Tandcm, 
quia  non  elf  noutim  in  iurc  pode  commodiratem  in 
alium  transfciri  manente  iurc  apud  transferentem, el^ 
fetque  ab  illo  infeparabile, -quippe  id  contingit  in  hz* 
reditatis  venditore^quamuis  ent  n vniuerfas  res  hzre- 
ditate  acqnifiias  vendat,  remaner  in  eo  verum  hztedia 
ius;elfque  verus  hzrcs,ac  rencrur  creditoribus,  de  lega- 
tariis refpondere,  l.x.C.dthared.vel  afiion.  verd.  5c  ibi 
feribemes.  Et  ideo  h.nnc  Icntcmtam  fuftinent  Clcff. 
j.final.verb  cedende. InfiitJe  vfufiufluyf^’  d.taifcejjarie, 
B.f.final.  verbjuum,  ^ Larbenb.\\.  in  princip.verb  vel 
donet  in  \ .filut.& l.vfitfeuflu.^Z.verb.ihterpoJitt.'  ff.filu- 
to  matrim  B:iit.interefi,adfn  CJevfufruilu.&lfivfus^ 
fruclus.^.paulo  pofi  principium.  Azoifum.fitper  Ci&  ff, 
de  vfufru^& ha>  i(at.num,xci.}^i‘tA  l.i.n.i.Ced fi pi^nue 
pi^nor.  de  ibi  Addit-onator  vetb.  «/iVa4r»flnera,  L ret, 
efHOt  num.vnuo.verfjjuare  tm.Cale  iure  dot.  Cumaii.c4 
l.vfHfrufl  .n.i.Vxii\x\i  ibsM.x.  & L^atd  fin.fde  nei>at.(S' 
Lcotem  ferre.t  1 .^.finalai.i.ff.de  pub!ica^>f  & i.t^ui  Rom4 

duo  fratret.n. 4. fine,  ff.de  verber,  «bli^at.  de  ibi  Ale- 
xand.  ad  fin.  Hoflienf.  eap.Rajnutlus,  num.  4.  de  tefta- 
ment.  lafon  UMm.Su.  Ripa  4«m.SS.  Akiatus  num.48, 
Dnrtholom.Socinus  confiLio.  num.  ■ ).  lib.i.  Corneus 

C0nf.xx8.in fineMb.}.Vui(aonfil.7i.num.i  lib.x.AxichxTi 
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e9n^,io6.n,7.T\i\y)(d./i h nam.  dffh- 

^»r.Alcxand.4c  Neoofjp.  ituptr.  numera  6 jtdm*r. 
bttervir.&  wjrw.Kipa  Labiiiatiane.HMfn.y  ffM 
MiCth*u»de  if.  Fabet 

InfiJe  vfnfri$Qn.^faiitnr.n  i.&  i.&  ^ item  finitur. 
H.i.ic  ibi  Coiacius  vtrpnihil  dgitttr.  ^.in  notie  ad 
ri/iaHum.tu.t9.verfiv/uf>un.  Ncg«rf:»ni.  dt  ytgnor.  3. 
memlfra.^drt.iJiHm.i.HttmMotJ.  mnuraliter.  f.  miut 
etmmnne.n.ti^M  uc^uirentl.''»feff.  K ibiFab.  Acho- 
rombin.«jww.;i  Bal4uin./«Wui#  nfmfr:di.f.  finitur,  nu- 
mtr.xi.vfqueud  ili.ic  ibi  Platea «««.1 4. M.Angci. 
mtn.i,&  i.Clatjdius  Qnri\mxK\x\.in  furmphrujt  ad  In- 
fiii.de  vfnfru^l.quudrupUei  p*x^*  *****  finem.hiy^^^n. 
^er.ilfi  «»171.7 .Tiraqttcl,  ^c  alio*  wfetcn*  de  reiruflu 
‘li^ft4^er.^.i6.j>ltiftJtum.46.H\co\»\i  Soperant.  jeUh. 
ud  Pertium.eod<m  ^finitur. num. 4-  lUpittt.  de  priuilej>. 
dotulxeniar.^  nmm,ii.(^  n.ReioAndr0tlxlr  tehtt  ec* 
elefjttn  diuntn.^Mttfiiene  ij.d  numero  i.vfyne  ud  ti, 
Loazc*  i.fiUntfuenilim,^. Diui.n11m.i7fi.de  le^ut.  i.  Fa- 
htxiur/UlJe  empt.  & vendit,  in^dfiiene^  prtncipn‘i 
f»«y?.it.«.53.Gregor. Lopcz  i.iu.vetb.  el  derecho.th, 
}i.f»i»r/ic«/.3.Af^gel.  fumiudverb.vjuifruHutji.  vlt.  Sc 
ibi  TaUma  fine.Coii»rUib.t.V4iridrX0p.'iJtum.  7,  Ca- 
Dalcan,  de  vfufruSlu  mulieti  reldio  ff»«7.»*.Anton.Go« 
mcz  i.ecmo.varitr.refelut.Cd!f.4f.nMm.if.&  t^o.Tau^ 
ri.n.i,^.SxtmienfOiib.ifilti}irr.iup.^.ntim.t.  & 
tin.Mcnier.rB  de(ifiotiil.ref  m Arugen.dectfi6.  d n.  9, 
& ntrm.ii.  & Sh  Gama  dtciftone  iv9*  *•  ^ *• 
Klencbaca  deJuceeJferetuio>it.lii.*.i.7.frum.4'i.  Hotoi. 
l fi  tibi  decem.i.puHutn.n.i  fiJefuiiu.'»t<l.  de  utimenr. 
tit.h.priMUr^.^yftumer.b.QacCAii  in  finis  jwaff.  iuru. 
eup.vltim.tium.  16.  llicron.  Gabr.eai»/.  »91  .num.  Ji. 
& \4.  I.  Ccphal.  ce«/r  »3^-.  num.  409.  W. 

3.RirDin.e««/r436  HMm.M.volum.^.  Barbula  d.l.vfiufru- 
(Ju.it. i.fine.&  iAotn.Cxtz\»de  expenfisxnp.  to. num. 
Ip. Molilia  Socie(ati*  Usv 7.  coi.  j, 
verf.tket  pToprieutrins.^^itiO  ffiecnl.tefi..mtnt  glefi.t\. 
firineipuUn.6i.  ^ 6i,%xyxttMhefauro  cufitum.tomr  x, 
hb.().c4p,^o.n.to.f3cVt\s\.hi.Cy.controHerf.tnrif,  cnp.  1 1. 
*er/.fgo  pute.UntUii  nec  ailio  ad  itis  vrusftuAus  non- 
dum couftitoti  potcft  ccdi,ant  fiv/ksfrU' 

fl.n.^punio  poft  principinne.jf.de  «e«jf. Faber  Jnfiit.  de 
* 5 ti/hfruSlH.^ Jjnitrr.n.i.^  a.Angcl.iii  n.i.verfiingtojfi.i. 
Ex  his  kiuriitiis  h<ec  poHerior  inuito  tnagit  mihi 
placet  ec.am  H.indo  in  iore  coimmmUatquc  in  hoc  re- 
gno CadclU  cfl  ce:ta,vt  bene  aniniaJnenunc  loann. 
Oaraii  </ee4f^e»jCf.io,«.33.Matienz:?  lib.f.recopj.  ir. 
Ai  3.^/9^ J.B. i 4.  quia  comnumem  fementum  appro* 
baui  l.reg-.i4  fit.f  1 .p.  t .ibi  : cur  cerno  tpter  ^ne  efie  tat 
fne  ha  el  v/hfrnto  en  /4  cofado  pedrtj  orrendar  s otro 
efUifiefiexon  tedo  el  derecho  ijue  en  tllo  auia,no  lo pnede 
ena*e4ar.^cc  obftant  lege»  conrratlu  probantes  addit- 
€tx  n.i4.quippe  ex  omnes  intelligkndx  ftittc  non  de 
tero  yfosftiidios  torc/ed  de  cius  commoditate  , qnam 
alienari  pofle  oftendim  .s  n.prxccdcnU.  Qnx  quidem 
expofitio  in.le  conlbr,quia  omne  s i)  tcxws  cA  tendunt 
vt  cemftituant  djfcnmcn  trncrfriiAi;«m,&  vfufntilua- 
rmm.vt  conftat<»/«rVi/.Jef/«  fine  prln- 

cip  quod  in  co confidit, qtiod  vfuratius  mero  poiiaiur 
vlu,i'.rjljm  alienandi  facultatem  h bens  : vfuiruftiia- 
liusa  itcni  habc.u  aliquam  alienandi  faculiatcm  , non 
q li  iem  iutis  vrtisfru£l<ts,'d  enim  e(l  propnmn  dumint 
pritpri  ratisfled  hibeat  f.icoUattmai}cnandx  commo- 
di.at  s illius  vliofiu£kit».-qu3tc  cii  mdiu»  inikt  dortit- 
num,5c  vfr.atuiin. 

Q^imuis  autem  nequeat  yfufni^lnarios  ins  vfiis- 
frudus  alienare  putcH  tamen  ilUid  locare  , vt  condat 
cx  14.  cuius  verba  alirg.tuimtis  n.  prxccdenri» 

ibiireuiedo  e/oet  derecho  tjue  en  tUo  a ia  , lo  podria 
i urrend.tr.Ei  alio  cH, quia  locatio  nun  ett  alicnacioi^C 
ha  prohibitus  alienare  , obligate  vcl  vendere  ,potcH 
locare, vt  tradit  Q\to[\,Clcment.iJn  verb.  locuttentt  de 


\ 

1 . 


Caput  XIII. 

tedm  ecclefjjoHtUlenmtd.tk  laciiis  probant TiraqueUiv 

princip.derara!l.lignagrT.^.i.gtoJf.\^ji.7^.  ^ 80. 

Jatifltmi  Trlarc.  de  ture  emphyieut.  tot*  ^nefihtre  x6. 

Atque ica  docent  Ca(iii\a de vfufruGu.lib.ix.  6^.fine. 
loann.Garzia  de  e.\penfi.cap.Ui  num.  31.  aoi  betie 
hoc  verum  elTe.liue  locac  a ht  ad  breue  , (rue  ad  roa- 
gum  tempus;  tum  quia  lex  regia  indefinite  loqntoics 
Cum  etiam  quia  locario  ad  longum  lempiiT  non  cft 
alie  natio, -vt  tbi  cum  aliis  ptobat  contra  Aloanini  Ve- 
lafc.Qitarc  minus  beneSpinoj^ec*/je^«»»mr./^«^  1 f. 
prmcipali  e.63.dixit,  nec  locari  polTe  ins  illud  vmslm> 
dius.  Non  tamen  poteft  ius  vfusftu^s  ddei  pignoi^ 
vel  hypoihecx.Quatc  L fiitt  tjui  ji.  finufi.  jf.  de 
pi^er.<\a»  coniraiium  ptobat  imellt^nda  eft  qooad 
vuisfruAus  commcditaccm  , quippe  illud  ins  a polb* 
nainfepiarabile  nequit  iurc  p;gnoiis,aut  alio  modo  ift 
aliam  transfetri.ficut  nec  alienati.  Qoia  qaff  alienari 
neqoeant,  fimiliuc  nec  pignori  hypoiheexve  robiici 
valent, TC  exp(cr$e  dicltati/».C.  de  rebus  Ecefefi  ttom 
dHtnaud.& l.\.^.etua  rtmfi.tjua  retpignor,  &-  fic  altos 
refirrem,&  latius  probans  tradit  Baibo/*a  I.  vfiufrteQtt, 

5 ?.v.7  fifiolmto  nstttrmenio. 

Monuerim  tatneoqiu>ties  vfusfi;ti^s  venditur, aut  17 
qtiocnodocumqiic  transkuur  in  aliqnrm  tertium,  fa- 
lam illm»  commodituirm  ccnfcti  venditam,  aut  trans- 
laum,nifi  aliunde  aperte  conitcr  comrariunijqaia  cikn 
fempef  indubio  piu  a^usvalcieprxfumprio  capfeit-  f 
da  m,5c  uantlanoiuiis  rfiisfiuflns  ii:  uriraiprxfaiDen.  ' 

duracfi  vtadliis  vaUat,  lolam  coimnodiratem  vendi» 
au  cransfeiri.  Aiqoe  ita  di  ctnt  ^sSdJjsectfaoib 
n.ve>ico.verj.(jr  aduertefi-de ptric,(jr  cemmodjei.  vend, 

6 l.iotum.x.  C.  fit pignor.  B^nholom.  Socinus  confi. 
6d.».7.t'9i.3.Cutr.iumor  confiil.  141-  num. 

OBsca.Iniola  mattitUm 

Aretitnis/.///»»  a patre  coi. f. fi.de  liber.& pofih.Kymon 
confi,$xnKm.\.vol,t.(^  cenf.xix. numero  Z.&  $.vot.  1. 
Couar7j/’.i.f  «ri.fr  .re/e/wr.  e«p.S.»»«7.7.Gregor.Lopei 
U14.verb.el  dereeho.iif.  \ 1 .pai t.^.C»n'.A  decifi.x^^et.  x. 
Caualcanus  de  vfiufrutJu  mulieri  relido * 
ft  siios  referenseB  l.vfiifru(lu.mtm.i,-&  num,  fite. 

& ».6.\QXn.Gitz\i  de  e.xpenfirap.iO.num.  4t.  Mojitu  : 

tomo\.deiufiJifp,-:.fiine.Vi.<.\tc\\Midfi.p.i.  Iit.  ua.y.  I 

fitd.x.n.  iv.Quod  adeo  vcium  eft, vt  qoamitis  vfunn- 
dluarius  vendat  rem  ipfam  , cuius  proprietas  ad  alium 
fpe^i,non  Cfnfeaiur  vend.  re  vfumfiuaum.aut  rem, 

Qux  non  eft  fua  fcdcommodiiaiera.quamiD  ca  Labet; 
heut  fi  patet  vendat  aducntiiia  lilij,  vt  bene  ctadoot 
alios  referentes  Couar.£e  Votina  ibid.  Honded.  conf, 
i9J7.n.f'e/.j.Immo  quamuis  dicat  fi:  vendere  vfani- 
fru<51nm,vcl  i'.‘t  vtenii,&  fuiendi.  quod  habcc|inn, 
eft  interpret.mdum  adoetsus  verboium  proprirtareo^ 
de  comtrodiCate,quam  lubeiex  co  viiifiu£lu,vc  adbs 
viVat.  Atque  iu  tradunt  Baibofa  Iati6s  ptobanv»ft 
loan.  Gaizia  proxime  alleganti.  Secus  autem  e0bc,  fi 
venditor  explicarer, vendere  ius  vtendi , U.  fhiendieo 
modo,  quo  illud  habet:tunc  enim  corrftaict  de  volan- 
rate  vendendi  iuris,&:  fic  venditio  efler  nulla, vtbcae 
tradit  BaihofaeeB.  6.  Similitet  dc  eadem  volunute 
connatet  S:  venditio  edet  nulla  , fi  diceteife  vendere 
vnioerfirni  ivsvfusfru£iiis,qkiod  habet, vcl  totu  ios  vibs 
fru^u.s,quod  habct,vc!  quidquid  iuiis  habet.  El  deni- 
que fi  vniuerfali  nomine  ius  vfusffu^as  vendatut: 
quippe  tunc  eft  vnincrGlis  natura  totum  vfusIrDAus 
his  cenfciur  venditum;fcccs  fi  indefinite  vcndaturvfus 
fiudiis,qiiod  eu  locatio  indefinita  non  fit  explicanda, 
vt  Xqoipollear  rniaerfali,qub  valot  a&us  fuftincatur-^ 

Atque  ita  bene  decet  loannet  Garzia  <-»7/.4i. 

-F.x  his  dedncirur  latum  ciTe  diferimen  inter  vfiim-  jS 
eius  conimodic.ucm.quia  verus  vfusfrudas 
conceftiisa  domino  proprietatis  non  cxiinguiiut  mor- 
re  domini  concedentis,  icd  lolius  yfufrudluarij  morte. 

% fit.ui.lnfi.de  vfiujrud.ttx  cotnudiia»  vfusftu^lus  perit 
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tnorte  illa:n  tratufirrcmU  , no»  auiem 

cno'teeia5  in  qocm  ctansfcttiir^  icd  ad  eius  hxredcs 
trao(tbit,dum  vixetii  vlufcuAuatius  ille,  coodac  ex 
ff'At  frrie.&  comm»<t.rti  t/fnd.Sc  ibi 
CloS^tm-ktmHm.jr  vtritjiUiil.A\<x»ndAcbiei\o  ejtit- 
ftr.nHm.<iAt  dtnmtinttr  v*t.&  i-4-*r.komanJ.e'/i»^»- 
Q»  Anton.Gomcz  iem.\.,VMr.  e, 

i/jv.  I f rfCi^j&r.Sarmiento 

b^a  dJ.v/i*fritOM.nmm. 6.^  y.loM.  Garzia  dttxftnfi 
hoc  idem  concedunt  DOilorei  concta- 
lix  opinionis, vt  addctiicnura.i)  Ec  ratio  e(l,quia  cum 
illa  coromoditas  non  Iit  vetus  vfusfttH^us.fcd  illius  ef- 
fcdbus  ,oon  pendet  cius  duratio  a vita  eius  , in  quem 
tratiQaca  ell,  qaod  vriisfcti^iis  eft  proprium,  l^d  pen. 
<lcc  a vita  vfufrudiuari),  quippe  tuncextingujturWus» 
liu£bis,Sc  conTcquemer  cius  comnxtdiias. 

Dum  autem  dictmas  vTusfettAus  commoditatem 
. trandacam  In  alium  extingui  morte  vfufruAnati}  ttis< 
ferentis, non  autem  eius,in  quem  trandata  ed,  inrelii« 
gendum  eft,  ni(i  tranftulerit  vfumftuAum  cx  domini 
propttexatis  confenfu:cuncenim  duubit  toto  , Sc  folo 
▼it«  tempore  eius,  inque^transFettur^  necdie  mone 
cransfeteiuis,aut  de  eius  cuiabttut,  vc  conftat  ex 
l.x/fkjfrH(}m.^.  »e«4t.£t  ratio  cA,quta,vt  diximus 
^ xium.f.cuucconftituitur  douus  yfusfiuAesin  perlbna 
«fos.in  quem  transfertur,  ic  ideo  i fola  cius  vita  pen< 
det.Et  ita  tradunt  Q\o^i,vfmfrHEl.\%.verh.ctnfiitHMtttr, 
M4/r«w.5<:  ibi  Flatea  n#nr.  15.  Imola  num.  5, 
fiarc  IJi  ibi  Bald.yfffe.^.deffa«4e.Nico> 

laus  lupcran.Addit.ad  Porrium  InfiitM  vfufruil.^.  fi. 
fS4/js.4.BaiboTa  di.ty«i/rMA.Naat.f.Claiid.  Cantiimcul. 

•‘Vi^ffiddcjiupir.  C.  de  dtnie 
i*M/er4. Antun.Gomez  roin.i.t'«rf«.re/#/«r4‘.t  f.  n,  1 
Sed  hoc  limitant  aliqui , vt  intelflgatuc  quando  crans> 
ferenti  nondum  erat  ttadiius  vfusftuAus,  fed  compe* 
tcbai  aAiu  ad  itlum,quU  cum  fola  aAioneoompeten* 
ti  incipiat  vCusfruAtis  in  petfona  ccQioDar.}.neein  ce- 
dentis jxribna  inceperit , non  pendet  a vita  cedentis, 
fed  celuonatij. Sectis  in  primo  cafu:&  ita  docet  GlolTa, 
fic intcMigcns illum  textum  tAl.Ji  vpttfruUm.»,,verb. 
*tHS.&  Injtujit  v/Hfyui}.^^n4ili.vni>.tn«rte.t!r  l.ne<ejf»- 
fio.%.inJine.jf'.deperictil.^C9mynod.reixend,  Sed  iufe 
«ptimo  hanc  limitactonem  reprobant 
ffHnm.pmle  ptfi pnHciphnn^.de  Aeaar.Pineil.proxime 
allegatus, & Q.tud,Canti»ncula.Quia  ciim  (empet  iio> 
tsus  vrusfruAusconftituatorin  petfona  huius  cclOona- 
rij  operante  id  domini  proprietatis  confcnfu  in  illam 
eranflationcfn.fcinpcr  pendebie  ex  Ibla  Imius  ccHiona- 
rij  vita.Nec  quicqnam  rcfv*rt,an  in  cedcntc  conAitutus 
lk,an  folam  in  illnm  conAttnendu  aAionem  habuerit. 
DoAtina  ver^,qn;t  aircric  perite  vfumfiuAum  quando 
de  coiifenni  dumiui  proprietatis  cransfeitur  aAio,  le* 
»et  Faber  Injiit.de  .ic  hic  ».i. 

^.GlolFx  limhaiioncm  fequituijCum  hoc  tamen  addi> 
10, quando  de  conrenfu  domini  aAio  perite  nic.rre  cef* 
/ionari;:f>  ai*rcm  dr  conlenGt  domini  ven  liturvCusfru. 
dlus.n  Gmnli.iter  cnnceflii  petiit  morte  cedentis  ,•  fi 
ve  r6  non  (impliciter, G:d  agendo,6c  qtnfi  conftituendo 
vfiimfuiAum  denono  tuncpcf;it  morte  ccilionatij. 

20  Vltima  difiiculias  cil  . an  vfusfruAuatins  alienans 
illud  vfusfrnAus  ius.coipfo  illud  amittat, & ad  domi- 
num proprieratis  redeat  i Duplex  eA  fententia  latior 
aic  co  ipto  amittere,^  redire  ad  dominum  proprieta- 
tis . Ducitur  ex  l./i  vfuifrnU  6y.f^e  iure  de/.ibi : fi  c,v- 
trnrtto  eedntnrdd  eff,ei,^ttia  preprietme  no  intbetynihii  nd 
eum  tremfire  fii  ad  dominiam proprietatit  teutrfttrum 
ey«n/Vji^4rm,  Atque  ita  docent  GloiTai^iferf,  vfuta’ 
frudum  & {nfiu.de  vfitfrud.^.final  verb.cedende.'&i\dd, 
res  ijua4.x(>jB.vni(o.verf.<jHar»  hic.C  dt  ture  dor.  lafon 
l ifUiRemt  \.duo  frat^es.n.^Qffdtverborum  ebli^aflo'^ 
ne.Sc  ibi  Ripa  «.SU.Fabcr  InJihJe  v/ufrud.^.final,  in 
^//f.Gtcg  Lop«z  l.t^veri.tl  dtrtchi.iit.i\,pan.i.Co^ 
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lib.t.vnrUr,rf/ilittsap.%.Btp>i.7.lix^u(i.x  de priuilep.  dti 
tal  etntur.^.mhmtx  1 .&  1 t.Cuiac.vbi  (upt^,  Antoii.Gn. 
mez  e,iO.Tauri  n.\\.ic  terne  ».v4n4r.c<^.i^.».ij,Ca- 
■alcan.de  vfufruQ.mH.ierlreliQe.M.i6.}AxwnMoMtr. 

in  iteifrtpni  Ar/^enia.iecifi^b^  «.j.Maticnzo  Uk.  j, 
recepil.tit.tt.l.ii,£lefi.9.tiS^no  fipntfl.  teSiament\ 
princ.n.6^.C\iXid.C\x\\mnw\4np4rapl3rafi 
ad  iuJiU.tit.de  vfiifrud.^uadruplUi  pag.aaante  fiuem. 
Faber  InJUtxodtm  tU.j.limtur^.i,^ 
Pcregrin.f#»/:97.*i.i9.o*/.i.  Sayrus  iu  cUui  re^inj  lik. 
9.cap.yn  to.Hondedcusc«4/li9^.li. t/e/Min.i.Molina 
tomo  i.de  $ufiU.difp.-.  cel.  f.ferj:  lUk  preprietarint. 
hioiixempterieimut  i.parte,tU.^.de firuitmt.  ^uafl.  j. 
n.tf.in fine.Sc  multi  sli|,quoi  referunt  PinellJ.j.^.  j, 
■•)8.C^e  hn  matemie.Sc  Potio)  trafietjr  cemfortx.%, 
».i|.  Et  eandem  fenteniiam  foAinent  Mendez  t.  c^nx 
oportet, p.\Jt.H^.(^  itc,C.debtny,  que  Uber.  Cardin^ 
Ifiquie  k Uberie^%farent,n.‘.oJl^  TXffJtliberu  ainofc, 

quando  transfettut  v (nsfi  uAus  in  aflum  ('ercciTtoncn- : 
nam  aliis  n.odis  transferri  pofle  rrtulimusex  ipfit  n. 

1 ^.Limitant  Bald.^t  Greg.Lopez  ibidem,  ic  Mendez 
eo  /r.iio.qnando  transferens  tradidit  poAeflionem,  (e. 
cus  fi  non  tradidit.  Quia  dum  non  tradidit  vfiimrcu- 
diim,nondum  cA  (eparatusf  petrona  vfufiuAuarii. 

PoAeriot  fementia  aic  nequaquam  amitti  vfumAu-  i 
Aum  , fed  cum  cranHaiio  ron  valear, remanere  apud 
ipfummet  vfufmAuatium,donec  motte.tei  aliis  modis 
itne  AarutU  illum  amittat.Ducitur  ex  ^.fiual.lmjiit.  de 
vJiifruH.i[u:Jiii,itur  vjbjfrulimyfi  domino  proptUiarit  ab 
t/fufru{iunri$  cedatur  Nam  tedttido  exuanto  nihil 
/irr.lsJec  valet  intell  gere  texiom,vt  mijil  agatur  quo- 
ad tranfiaiiuncm  vfiisfindus  in  alium  , agatur  tamen 
aliqtsid  quoad  vfusfruAus  andflionem  , vt  textum 
inmc  imellcxit  Q\o\Xx\fivJiisftunuj  c.y.ierb.vfum^ 
frhdumfiJe  lure  dot.  Nam  hxc  expofitso  9A  aperti 
comia  textum,  quippe  incp'e,5e  valdi  improprie  loX. 
quetetur,  fi  *cllct  diecte  amiiti  vfi  nafruAum  per  il- 
lam cc(Tioncm  tn  exuancum  , fi  id  enim  fignificate 
vellet,  deberet  aJiurgere  amitti  quoque pec  celTione  n 
in  extraneum,  quod  minime  dixit,  per  cefiionem 
in  domino  amitti  , per  cenioitem  autem  in  extra- 
neo nihil  agi.  Scciindd,  quia  cum  illa  ceflio  firpror- 
fus  iirjca,fuci.edit  regula  ttadira  a Baldo  communirer 
recepta  l.iJtum.\.Codjle  Epifii/paii audient,  quejiiont 
dtda.^et  alicn.-uionem  inutilem  non  amitti  uis  pro- 
prium.mec  p.zAat  impedimemum  ,qtiod  deiurenon 
lortitur  t^c^im,rtptdjron ptefiat^e  repulit  $urit  , in 
f.Nec  obAat  / fi  x JusJyuHut.  cui  iiititur  contraria  fen- 
teniiarquippe  in  tlialegc  principaliter  inrendic  Iuri(^ 
confiilcus  , cefiionem  ab  vfufcuAuaiio  faAam  nihri 
piorfus  nocete  prcpncrario  , nec  impedire  quin  vfus- 
■fruAus  ad  ipium  redeat ; fed  hic  reditus  non  eiit  Aa- 
tirn.fed  fuo  tempere, nimirum  quando  vfuifniAus  pec 
demr  vel  morte  vrufrudloarn.vcl  aHis  modis  iiue  Aaru- 
lis.Et  ideo  huius  fentemie  fuiit  omnes  illi  prxrer  Mc- 
dcz,quo$  retulimus  n.i},  dicemes  vfmr.fruAnm  pofie 
impune  vendi  F.t  quamuis  CaAillo  dr  vfnfrud  lib.x  e. 
^p.dixerit  polfe  vstimfrnAum  alio  modo  alienari, quam 
per  ccfilon£,vt  ibi  retulimus,  fatetur  tamen  a n.xi.ijl 
que  ad  if.ciumfi  pcrccfiioncmtransfeutur  non  amir- 
tivrumffudlum.Prxtctc.1  liaucfcntentiam  tenent  Glof* 
fa  l.arbtribm  1 x.verb-Zft  denrtJn  zdtimajiluiione.ffule 
vfufruQ^  quetrad.quu  viatur.  Azor  in  fnmn.afaper 
C.tit.de  tjiifrufi /..<^*ra/.«.io.Aiet./.iym  Rojnay%Am$ 
fratres,n. io.Jf.de  verbor  ohli^at.  Ealduin.  Injiituf.  de 
v/ufru{i.^.fn:tur,K.i6.  & ibi  fcjynfitigctjr.  7.  Ifcnn, 
(jinixde  expcnfeap.'  o n ^-.BarDofa  i.  xfifnrfl.  j8. 

n.4.fiJblutomatrimenio.^chci\JeiuJIitpari,t.i$b.x.^.7. 

fi3.x.num.ii. 

PoAcriot  b«c  (entemia  cA  probabilior  attento  iti-  * 
rc  comuni.At  in  hoc  CaAell*  regno  eA  ampleAenda 
piioi^quiaapprubau  tit.iyp,  3.  ibi;Orr«y< 

1 1 h 4 dt^mot 
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itumuiu P •"itit  ti  vfifrnat  . vft 

tn  l»  nft^urgtft  dtffmi!  Awdguntti  dtrccbc  ijnt 
muMtHiUnfiufiitJiitftrindiel  iy4/r«a«,./  ti  vfi, 
jfnufi  pcrcndr  4tl  fiitr  it  Ia  frcfrudad,  citaUa 
itlmte  nt  It  itatbaatrMn  tt  ttrc  a^mie/i  It  et  titrge. 
Aiijiie  iuCillillo  te  loirni.  Gatm 

#.  r.io  «.37.dixerum  condiioK.  huius  Irgis  luagis  fc- 
quucos  Opinionem  A^onis.quan»  rigoccm  turit  com* 
munis. S«(i  admittcnd»  quoque  etl  limiiatio^uam  o.i  9 
fine  aKulimus  ea  Baido^  Grcgorio  Lopcz. 

SyMMjiXirM. 

^Hnlitir  4ntbent.frtj^ter»s.Cod,  de  Epifcep.&  cleric. 
SfpeneHSgVt  a ttericu  ^naji  ceJlren/iMt 

vim  legi/  h*b//itJf.i\. 

^etMplex  fit  \ 

jin  benMsdMtntitU  «e^uifit*  d cleticit  Mte  cltricetum, 
efficixtUMT  chricMm  £/’*• 

Jc0pMmtH$‘perd*t  p4ter  vfumfrmilHm  eorumirtfertHr 
^utdxm  (entemuipf.  i ^ . 

Explicetur fintentiAH0thery.ne  26. 
jin  hau prefetlitUectiuifim kclericu  f»t  <p/*fi cefiren* 
fiefrefertar  ^uudum  fintentia.  n.17. 

Explicetur  fementie  euthru  n.i8. 

Explicetur  l,j,jituUt  x.pert.  1.  & ^uad»  donate  rer 
patrem  clerico  filiofamilie/  » vel  tan^uam  patrimo- 
niumtVt  ad  ordinet promoueatkrfim  tju-ifi  < ejlrtafia. 
num.ig. 

ajin  omaia  edatntitie  ac^uifita  p»Jl  cUricamm  fiat  cfuu- 
fi  ceftrenfie  refer. urcjuedemfentemtiOaV.^Q. 

Sententia  autboru.n.\x. 

jin  hoc  priuilegimm  intelligatur  de  omtiihat  clerici/t 
etiam  prima  tonfiere  i refertur  quadam  fintentia^ 
nam.)  2. 

Sententia  auiheru.n.'^^. 

j4n  oporteat  clericos  prima  tonfura  , aut  miitirum  ordi- 
»um,vt  frnentur  hoc priHiiegio,hiheT<  omnia  retjufi- 
ta  in  Tridentin  fifi.\\.cap.^yAe  reformet. & [ruentur 
priuiiegio  forti  & en  omnia  ille  requi>  .tntur.vr  fruen- 
tur  reliquu  clericorum  primlegiit } R.  fertur  quadam 
fententiajt.^^a 

Explicatur  fintentia  authorit.n.\^. 
ain  hoc priuiltgtum  haheat  locum  in  clerici/  eontugatitl 
nnm.y. 

Q_v  ^ s T I o fecunda.  Quale  {'ecuHum  fintbona 
acquilita  a filiofamilias  clciicu.  Anfam  dubitandi  prz> 
bec  nobis  cextus  f.preshycrojaiuthent.de  fanlliJfi.Epif- 
ra^.vnde  deHimicur  autem preslnteros  la  i.  Cjie  Bpi- 
fiop.(frclery\s\  fic  \xtchtx\if,Preibyterot  autem  diaconos, 

6 fUbdiaconotj:antores,&  leflcre/.quos  omnes  elerUot 

appeUamutres  quolioei  modo  ed  eorum  dominum  vrme- 
teithabere  fua  potefiete  pracipi/fiis ^ fim:litudinem  ea- 
firenfium  peculiorHm,(^  donare  fii  undit/n  leges, (Sr  in  hi/ 
teftari  ,liiet  fub  patentum  fm  potePate.  Quod  idem 
pritillegium  ind;ilium  cft  l.facrofmclt  \x-CJe  Eptfiop. 
fjr  cler.Sed  hic  textus  de  fotis  Epifcopts.presbytrris.^C 
diaconis  agebat.  Verilni.vt  aduct.it  Gtofla  verbJiuco- 
ffi,idcmad  alios  clericos  excenfmn  etlperd.aa/AerriV. 
presbyteros  Sed  aduetsOs  hanc  dt  cifvonetr  infurgit  Ue- 
cius  /a  A»a4  edit  ji.  14.  C,  quitfftanunt.  fac, 

p»ff.  licens  n«>n  habere  vim  Iv  gis  cx  defc^ii  potcftaris. 
f^uia  quamuis  clericis  fit  fitionbilis.at  leges  fpecia- 
iem  clericorum  meritionem  facientes,  qnabs  rfi  h;rc 
quamoimiis  fauonbiles  fint,  non  h.ibenc  viin  U guin,» 
vt  diximushoc  lib.T.cap  n.mim  iS.  Si  dicas  appro- 
bari eam  decifionem  c.  quia  nos.  de  ttflament.  & ideo 
ex  hac  approbatione  iuris  canonici  obtinere  vim.Re* 
fpondet  Decius  ibi  non  confiaic  loqui  de  filiofamiltas 
illum  textum  difponentem  poiie  clcncum  tcOati  de 
boois  aiiuDde,quiro  ex  cccicluAico  utolo  acquifiiis. 


Caput  XIII. 

Item,  quia  ille  textus,  vi  ex  cius  tenore  confiat,  noti 
intendit  ampliare  poreftatcm  tefiandi  quoad  perfonas, 
fcd  potius  illam  refiringere  quoad  bona.  Itaque  de 
pecfonis  non  curaij  fed  unium  dccidu  fjcultatem  ic- 
fianch,fi  qua  clericis  competat, eam  ad  fola  bona  pro> 
fana  extendi, non  autem  ad  bonainiuicii  Ecclcfixac- 
quifiu.Ei  ideo  non  dicendum  efi  » textum  indu^cn 
ad  minuendam  facultatem,  eam  augere  quoad  perfo* 
nas,  Qt»e  enim  .-hd  diminutionem  inducuntur,  non 
opetaiuuc  aiigmentum./.iej<«/<<  inutditer.fflde  adimend. 
/e/>tr.Cztefum  iure  optimo  docent  cauendum  ab  hac 
dodirina  Caldas  l.fi  curat3rem.verb.lafit.n.to^.verfie. 
denique  inferunt.C  de  in  integrum  refii.  Si  Mendez  A 
cum  oporiet.4partn.ib6.Cod.de  bonu  fMa/t^er.Quja,vc 

probauimus  cum  Menchaca,5t  abis  fupra  cap.i^.n.^. 
cx  omnes  leges  vim  habent  ex  tacita  Pontificum  , Sc 
Ecclcfi;approb;.tione.Quamui$  fatear  cum  Decloeum 
textum  r.dMM  nos  ,non  ledlc  induci  ad  probandam 
hanc  connrmationcm. 

Ad  imellc.5liim  huiu<  decifionlsprzmirtcndiiro  efi, 
quadruplex  efle  fibifimilias  peculium,  culus  meminit 
lex  regia  ^.th.  17-  part.  ^icmpe  c«fircnfc  , quafi  c«- 
Arei)fe,aduentinum,  Sc  j^fcdiiiium.  Dicitur  cafiren» 
fe  , quia  incaftiis  acquiiitum  quafi  cafirenCe  dicitur, 
qued  ex  publico  aliquo  cfiicio  acquiritur ,sicqucdici< 
tur  quod  quafi  in  cafitis  acquiiiiui:  munera  cnitn  pu> 
biica  cenfeiur  quafi  militaria.Et  hoc  fimilirer  efi  Alii- 
familias  quoad  ^ ropiietacem,  ^ vfumfru^um.Aduen' 
Citium  diciiiir,quod  neque  cx  bello, ncc  cx  officio  pu- 
biico.nccex  bonis  paternis,  ncccius  occafionc  com- 
paratur,fed  aliunde, vt  don.icione,legaio  , Cuccenione 
matecna,opera  propria  , aut  artificio,  &c.  acquiritur. 
Dicitur  autem  aJucntitium, quafi  aitun.ie  quim  ex  pa- 
terna fnbfiantia  proueniens.Et  hoc  efi  fili)  quoad  pro- 
prietatem , fed  partis  quoad  vfumfruAuni.  Tandem 
proftdlitium  efi.  quod  pecuniis,  aut  rcbn.«  patris,  aut 
patris  occ.ifione  acquiritur  : diciiurqiie  fic  quafi  ex 
parris  fubllaniia  profcdlum.  Et  hoc  omnino  pertinet 
ad  patrem  tam  quoad  pcopriccaiem,quam  quoad  vfuin. 
frudum.  x; 

Hoc  pixmilTo  , dubitatur  primb  circa  decifionem 
huius  authencrc.T  , an  locmn  habe.it  jn  bonis  aduenii* 

(iis  fiUifimilias  ante  clericatum  acquificis,  ita  vc  cleri- 
catu afiumpto  efficiamur  quafi  cafirenfia  , & (ubinde 
paicrilloiom  vfumftu^um  antea  comparatum  admit- 
tat,.’ Qiridam  affirmant,  dicentes  forte  ita  e(Te. Atque 
probari  potefij  quippe  a matrimonio  carnali  ad  fpiri* 
cuale  optime  ducitur, argomemo  cap.quottiam frequen- 
ter.^.poiro  vt  lite  non  eant. jf.  Si  aliis  addudis  probae 
btc  i.iKt:ifd\itin /uiiTopicifJoco  d matrimonio  carnali. 
ntimer.u(cd  per  patrimonium  carnale  filiifamilias  fe- 
quutis  I^ccleua;  bcneJidionibus  amittit  pater  vfnm- 
fiudum,  quem  in  aduentitb  eius  bona  habebat  Are^. 
4^.T*»«rr,qnx  hodie  efi  l.^.tit  t.  tib.  rccopil.  ergo 
idem  rrib  endum  efi  clericatui, qni  matrin  omumfpi- 
ri  uale  eft.Secundi  probantur, quia  ea  authentic  presby 
/er0x,videtut  geaerabeer  loqui,  ibi.m  quomadoUbtt 
eotum  dominium  venientet.  Hanc  (cntenriam  non  in 
propriis  (erininis,fed  in  alio  omnino  fimili , tuemur 
Abbas.Jc  alij  quos  rcfcremus  nnmcro  jS  Aiunt  enira 
forte  per  religionis  profeffionem  , aduemitia  ante  in- 
grc«fiim  acqmfita  effici  quafi  caftrcnfia,&  peteem  pri- 
uari  vfnfruducorum.Quarc  idem  dicerem  dc  clerica- 
tus alHimption., 'quippe  eadem  cfti.ario.Aiqne  Nanarr. 
fumma  Latina.e^  Hiffana.cap.XT.  num.  14*.  videnic 
dtibiia(re;aitenim  quafi  cafircnfiaeircfiltem  acquifica 
pofi  clericatum. 

Crterum  ab  hac  fememiaefi  omnino  reccdqpdum,  ^ ^ 
tc  dicendum, ea  bona  maneie  adhuc  aduemicia  , r.ci- 
ner^que  patrem  vfair.frudum  eorum.  Ducor  promi», 
quia  ctfi  ea  authentica  ita  generaliter  videarur  loqui, ac 
efi  intelligeudaquo  vitCtui  prxiudicium  patcrnu.quod 

vitandum 
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vitandum  i\)i  dam  dtfponinir  eios  legitimam 

iion  ininucndamiiuxu  {.fiursftmQ^  ^\.C*i.de 
{^r/er.quc  exprefsc  loquitur  de  acquiHiis  poft-cieru 
ratom,ibi:e4  qHMHnujtte  in  eodemclerictum  ^rnJnJtco’- 
^Uf  viuentts  nc^uirere , <jr  h*btrt  ftu«rint'ViZttitZt 
^uia  etiam  d.authent.presbyttr^itAt  his  fulis  bonis  lo> 
cluitur, ibi;a<^d»»n//wm  eorttm  «nempe  clericO' 

rum,de  quibus  loquicuc.  Etgo  agit  de  acquifitis  pec 
clericos, Com  qualitas  adiunda  vetbo  iit  itixea  tempus 
verbi  in[elligci)da,i.^  JeliHy,j*JtdnmBnm  in  extrMfu, 
ffjie  ;*«x4/.Tandei»,quia  cura  per  clericatum  non  ceflac 
patria  |>oceilas,  iuxta  frequentiffimam,  ac  vecilEmam 
ienceniiam«  non  cfteut  ceflec  vCusfrudus  antea  aequi- 
litus  : eo  vel  maxime, quod  efto  ceflacer,  non  celTatcc 
Ciibinde  vfusftudus  ille.  Nara  Episcopatu  alUimpto 
celTat  patria  poieftas,  nec  tamen  extingitittic  vfusnru- 
in  bonis  illius  Elii&milias  antea  a patre  acquili- 
tus>  VI  optimi  docent  OeroiuSiAScanliis  Clemens,  Pi- 
neU.Anton.  Gomez,Sutdus,  M»ienzo  Hatim  allegao* 
di.  £t  pcofefllone  religionis  fimiUter  foluitur  patria 
potedas,  & tetinet  adhuc  vCumfrudum  bonorum  an- 
tea acquidtorum,  vi  oftendemus  num.)  9.  & ibi  ratio- 
nem trademus.  Et  ideo  omnes  Dodotes,quos  ibi  pro 
ea  (enceniia  tef;-temus,rum  a fortiori  huius  fcniemiz. 
Atque  in  propriis  terminis  eam  docent  PauI.di.yScre- 
Decius  cupJn  prtfentU  innouMeditUne  4 
t/fyme  nd  ip.de pr«^4t.&  ibi  ParifjMfm.tj^. 
inith,  loan.Lop.  rukr.de  donnt,  inter  orr.f^  vxer.^^i^ 
ttum.i  \.&  I4.  Beroius  deci/.t  n,/niM.i  dieio 

cnpJn  prefemU  4VN9.66.  Nauarr.  cemment.i,num.Sf^de 
re^uUr.  Couarr.  c.^uUao/,  n.i^  reJIxPKtit*Xti\o  /.f. 
TMMri.  Rwm.4.  Pinell.  /.  t .pxrt.  t .4.41.  verf.^.nmpluaur, 
n>4i«  CM  kenis  mater.  Afeanius  Clemens j^^4rrt4 
potefiatettfedu  ^JU^m.\^^.verf.^.amplU.ktMot^.QotM^ 
48.^v>i  num.6.ad )f».Moltna/i^.t.de prim»g.c4p.\^, 
v.iS.Soaiez  in  ^.mstericatm  n.\j*&  j8.Percz  l.>ji/.j. 
Uk.t.erd$n.^x/i  etUm aliud  clericis  prissite^ium,  f«l.(yf» 
Surdus  de  al$meK:.tit.9.  ^.10.  num.i^,  Mattenzo  Uk.^. 
recopil.th.t.l.<).glojf.i.num.i.&  i\.fint.  Molina  Societa- 
tis Iesv  i»m.i.de  iu{l.di/p. i ^i.cei.pcnuU.ver/’ dicendum 
tamen.Azor  tem.j  Jtfi.m9ral.lik.i  e.i).^.9.:SaIzedo  4d- 
diV.4d praSlicam  Bernardi  X>'4c  e.i ) t .littera  C.Azebedo 
Ui.i.rec»pil.titA.i.%Jt.i6.  Mendcz  txitm  epertet.part.^. 
n,\6^.C.de  kenis  ^«4  i^er.Beiiedid.Egidius /. i.p«r/.r. 
f.yjtum.io.ad  fiaem.C.de  (derefEtelef.^cQ  obibm  ra- 
tiones  contrarie.  Nam  ad  i.dic  id  argumentum  proce- 
dere vbiin  vtroque  matrimonio  eadcincftra. io, vt  be- 
ne probat  Euerardus  eodem  loco  ab  argumento  cama* 
li,».9.Ac  in  prefenti  conftat  diucrlitas  rationis, quip- 
pe filio  ducenti  vxorem  redditur  is  vHisfrudus  , qtio 
liberos  procreare, ac  matrimnnijoneraluftinere  poffit, 
quod  ceiTat  in  matrimonio  rpiricuali.  Ad  fecundam 
conflat  ex  didis. 

17  Secnndd  dubitatur  , an  decifio  eius  aticbentics  lo- 
cum habeat  in  bonis  profcditjis  pofl  clericatum  a E- 
JiofamiUas  acquifitis , ita  vc  ea  cenfcaniur  quaE  ca- 
/IrenEa^Videtur  enim  pars  aftirmansiquia  pr.tdida  au- 
thentica  gener iliter .videtur  loqui,  \^\  itfHcmedeliket. 
Pcercrc.-!  quia  Ux  regia  ).  ^ne,  tii.ii.p.i.  id  expeeflis 

' verbis  videtur  indicare, ibi-pvedr»  let  derides fat.er te- 
fimmento  de  Us  cefat  sfue  le  dieren  fus  padres  eflando  en 
poder  deties.[At  conflat  hzc  quafi  cx  patris  fubflantia 
profeda  ciTc  profeditia.  Aiqne  huius  fenTencix  videtur 
clare  Anton  c.ijusa  nes  fine.de  tefiam.^hi  dicit  clericum 
filiumfamilias  poITe  ceftari  de  iis,  qux  a patre  acquifi- 
oit,(Ei  idem  videtur  clare  renike  lafon  l filia  licet,  n.y. 
CM  c0^4r.R.cbutFJe  prituleg. /iholafi.prinile^.^ 4.4. 
Gecaid.  Jin^utari  Tenementi,  Gomez  Arias  f.17. 
74«r«,  4V4I.10I.  & R,o\2ndxenfil.i6jfurn.f.&  k vel.c. 
Aiunt  enim  quxcumqne  donata  pet  paitem  6Uofa- 
millas  clcrico.eEici  quafi  caftrenEa. 

18  At  omnino  tcuendum  efl,Qihil  protfus  tmtnaun* 


dum  effe  circa  peculium  profedlicium  , fed  ea  omnia, 
qux  acquiEta  i filiofamilias  Uico  , efrent  prurcAicia, 
cEe  quoque  talia,  fi  ab  ipPo  effedlo  clerico  acquiran- 
car.ac  proinde  ea  omnia  fote  patris  quoad  propiieta- 
tera,&  Tfumftu£lum.Ducor,quod  prcdidla  authcn.ica 
non  de  omnibus  clerici  bonts  loquatur, fcd  de  iblis  il- 
lis, quotum  clericus  dominium  acquirit, ibi, >0  ad  ea- 
rum deminiuM  vementes.At  pcculij  profeA  ti)  non  ac- 
quiritor Eliofamiliasdomtnium.Sccund6,quia  Dodlo- 
res,vt  videbimus  n.)  i.folis  bonis  ilccicorum  aduenti- 
tiis  id  priqilegium,  vt  fine  qoaE  caftrenfia, concedi  ac- 
bjerantur,  Immo  multi,  vt  videbimus  d.jd.  nec  omni- 
bus aduenriiiis  id  concedant.  Et  ideo  hanc  partem 
fuflinem  Abb.  rukr.de pecul.clericjiunt.i.\iMU\g»tius  L 
facrefimSia  pattle  pefi  prine.Cule  Epifitp.dr  c/erir.Ripa 
Idn  ^uartamtn.i7i.fi,ad  l.FoLidiam.  Sylueft.  verk.pe- 
cuUum  if.i.ad finem.  Tapiena  verkpttul.q.\ . n.x.Co. 
Uarr4'4p.f 414  nes.  n.x.de  trftament.  C tegor .Loptz  /.  1. 
fine  tit.ii  p.i.  Mendez  txitm  0pettet.p.^jt.i6t.(^  i6j. 
C.de  benit.^ua  liker.  Caldas/  fi  cstratertm.  verkJafis 
4.iO}.Cwdef4  integrum  re^itut. 

Maxime  tamen  in  comiartum  vrget  lex  regia  j.  ^ 
ei/.ii.p.i.quam  num.in.procontraiia  parte  retulimus. 

Et  ideo  Cald.numer.ptzCedemi  allegatus  tirubaoic  di- 
cens valde  innui  in  ea  lege  connariam  rententiam,8c 
tandem  concludit,  ne  corrigantur  iuta,  & nc  infringa- 
tur ius  patrie poiellatis,imeI)igendam  cfTe  eam  legem, 
de  his  bonis,qux  pater  Eliofimilias  clerico  donat  in- 
tuitu ciccicarus  *,  ca  enim  fune  quaE  caErenEa  i quod 
idem  docent  Couarr.num.prxcedenti  alleg.itus,  Men- 
dez eadem  p.4. 4,164.  Atque  dicendum  cfl  de  iis,quc 
illi  pater  donanic,  vt  cEent  patrimonium,  ad  cuius  ti- 
tulum ad  ordines  promoucretur,  vt  alios  allegans  do- 
cet Caldas  ibidem,  & Mendez  n«<ss.  165. Molina  tem.u 
de  iufi.  di/p,i  i%.cel.penult.  verfi dicendum  tamen  efi.ty 
difp.x^x.  cel.x,verfdtem tfuafi eafirenfia.  & t»m.^xljfipt 
6ojur.i.quod  bene  limitat  Mendez,  quando caufa  fub- 
fecuta  efi.  Si  enim  receptio  ordinum  non  (ubfcqucre- 
tur,  ea  bona  non  eiTenc  peculium  quaE  cafltenfe,  fcd 
rediient  ad  patrem , tanquara  caufa  non  fobfequuta. 
Item  Molina  ea  difp.x^xxel.x.verfi  item  s^uafi cafiren- 
fia,  limitat,  dummodo  Ent  data  ab  alio,quim  a patre. 

Sed  paulo  inferius  explicat  dicens  Er  liroitalTe , dum- 
raodo,&c,qula  licit  eorum, qox  ad  idem  patrimonium 
Eintdonaia  a parentibus,  habeat  dominiam,vEimfru- 
dum.dr  plenam  adminiflracionem  .eaienus  tamen  intee 
profe£litia  commutantur,  vc  inEac  profedittorom  te- 
neatur eam  cum  aliis  teibos  ad  partitionem  adducere. 

Terttd  dubitatur , an  deciEo  cius  authentiez  locum 
habeat  in  omnibus  aduendtiis  acquiEtisa  fiUofamilias 
poli  clericatum.  Qua  in  re  duplex  < fl  fentemia.  Priot 
fuftinet  fola  acquiEta  a clerico  intuitu , & ratione  or- 
dinis clericalis,  cenferi  caftrenEa : in  exteris  autem  ad- 
uentitiis  nil  difiare  imec  clericum,  & laicum,  quia  Ii- 
c^c  d,  anthent.preskyteres  , generaliter  loquatur,  debee 
reflringi  ad  bona  acquiEta  1 clerico  canquam  i cleri- 
coiquia  reliqua  bona  inflat  laicortim  acquirit>ac  proin- 
de non  proprie  acquiEta  li  clerico  dicuntur.  Et  conEr- 
tratur,quia  hxc  bona  dicuntur  quafi  cafirenEa  ad  E- 
militudinem  caftrenEum.quz  ^ militibus  in  caArisac- 
quiiumur.At  caflrenEa  non  fum  quzcumqiic  k militi-  * 
bus  acquiEta,  fcd  ea  rola,quz  occaEouc  miliiiz  com- 
parantur,alias  non  compatanda.vt  habetur  cxprelse  in 
l.cafirenfe.i^.de  eafirenfi ^er»EV.£rgo.Erailker,&c.Ec 
ideo  in  hanc  remcniiam  , qoamuis  dubitans  inclinat 
Ananias  c^uta  nes^.t.de tefiament.  Sc  illi  ^eni  Petr. 
Odofred.Batt.Albetic.Salyceius  l. facre fatiga, fiatim  in 
princ.CM  Epifiepx^  eier.vbi  textum  illum  conceden- 
tem cleticis  facultatem  de  fuis  bonis, ad  de  quafi  ca- 
(IrenEbtJS  dtfponcndi,Ecin  fummam  redigunt, vt  liceat 
clericis  difponeie  de  acquificis  intuitu  Ecclefic.Atque 
in  propriis  terralnis  docent  N!dtad.ca4y:i7Js.i.  Buuig. 
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M ptft  prine.SiUcti.«Mthfnt.preihy‘ 

tero/,fi4iim  in  print.CM  cirr.Additionatot 

ad  Decium  (Un  pr4jiniU,i»  HoiiMftLt.n.i^9  Utter*  B. 
verkpMtrii^d*  prcbMt.  AnCon.G0mezi.4S.  Ttatrifi.T. 
Mciidez  l.citm  eptrut,4^  n.i6yCjU  h«nu,^u*  lihtru. 
t Polleiiuc  femencU(cui  unquam  multo  pcobabilio» 
ti  adhzreojaic,  omnia  ptoirus.quz  in  laico  eilcnt  ad. 
uentitia,n  poft  cledcacum  acquirantur,  cffc  qiiati  ca> 
ftrenfia  j ac  proinde  patri  nequaquam  acquiri  illorum 
vrum(riiAum,red  pleno  iuie  quoad  omnia  acquiri  fi- 
lio.Probatur  exr.^MM  rtfs  dc  dtrki  dt 

pMttrndjMceeffitnifydut  eogtuuionii  in/N/V»,  4»r 
muifiitfHnt  *dtpti,ftn  d9n9  eonfmgmruornmt*M  <«i»n 
comm^Uftre  dtfpontre  t'»«/r4iir.Tbi  exprcflua  cftfcrmo 
de  omnibus  aducmiciis.  Qm  textus  cifi  non  omnino 
probet  hanc  partem, vi  aducrcimus  n.i  5.  fiu.raltcm  ad- 
iuuat.ldem  probatur  ex  d.Mr^.^rer^/<r«/.ibi:rri 
Middibet  dd  earum  demimum  venientfj.&  l ftcrejdnd. 
) {.C.  de  Epifcop.  ^ r/er.ibi;  eu  ^Mecum^ue  in  eodem 
cUricdtus  giddu.<\\iu.  verba  vniuetCaUa,  ^Mtcum^me  0“ 
^HomodoltbttiClixn  fint  itavniuerralia,refliingi  ncqueut 
ad acquifua  folo  clericali  titulo, fc  l re^i*.^.^»ejit.ii. 
p.  i .ibi  \ Otro  ji pHtden  tos  clericos  fuijer  tejl emento  de. 
Im  coftUy<iHe  lei  dt-ren  fua  padre/,  0 de  lo  e^ue  f^Aneren 
de  otre  perte pendo  en  fu pedtr  deRos  Przicrca.quia  id 
priuilegium  concelTum  eftclciicis  ratione  digniutii.ac 
inclitorum, vt  confiat  ex  d l.p frrofenUd.xhxi^ui frmei 
p'obetis  martlus  intrj^riiMte  cefiipimM  ed  hunc  eredum 
Meruerunt  peruenire.i^nx  ratio  militat  m om mbus  bo- 
n s,5cideo  iioncfirnuUcdeacquilitis  pcrmilitesrqtiip- 
j c id  prtiiilegium.vt  conim  bona  ciTcnt  caft.cnfia,fon$ 
Ixmis  .icqttilitis  in  cafiris  conccllum  efi,-&  idcoce/Tac 
> udamcntum  contrari*  Icmcniiz.  £t  idcirco  huius 
fcmcniiz  funi  Specular  tit.de  atiore.^.vnico.n-^’!.  Ho> 
Aicnrin  fummaw.de  pecul.clerieor.n,  j.  vtrf.  eliud  e/? 
petuliHm.0  dx.<c)uieno$M.\.0  1.  \ ibi  loannes  Andr. 
«.j.Aiiton,^'flf  Abb.^wr.Ancharji.t//f.Cardtnal.j».i. 
pt>pt.i.\\aAjt.6.'^\i\3ii.a.s.fx\>hxapAOitftitutut.n.T.  de 
ininte^tum  refit.fp  ruhr-de  pecul.dericor . n.  i.  vbi  & 
Carum,  ad pn.OAoUc^i.i.l.fatroptftda pn.  & ibi  Paul. 
«.^.iJem  Abb  s c.%n  profentia  n ibi  Parifji.  1 jo. 
CJ*  is^  de  probat, ic  ibi  Decius  im  nouaedit».  ij\.& 
it 4.Ai\>ttie.lp  donationetadpn.Cod.de  ceUut.  GuiU 
Ulmus  ]^cneA[Axlic.JiapnutiMt.verb.  mattimjt.ii.de te- 
Jhm  Cepol. cautela  1 1 3Jr.i.lafon.  ipiia  licet. n.6.C.  de 
Scgui a l. Imperator. n 9 j .f.ad Trebeit.hn^d.verb. 
deiicHS.i^  n.ia.Sylueft.verAr/vnVa/  4.9.14.  n-  10.  ^ 
verb.  peculium,  i . ^uapUne  fecunda  jtd  pn.  Tabiena 
vtrb.Petulimm.<].XJt.i.\oinn.]jxp.rubr.  de  donat. inter 
vir.(^  Zfxer.f.^i.n.j.GlOlt  IdraterJt  fratre  n.lo6.pn.ff'. 
condi^.indeb.Rohndxonpi.ib  w 4-r.c5’  6.t'e/.4.Bcrnard 
Diizpralhc.c.t\t.n,6.adpn.]Kthvk.depTiuH.p}olaPico' 
tumprliU,^  5 ».4.GuaIdens  de  ane  tefandi  tit  .x.cautela 
1 .n.penult.dr  vlt.^iMzxx.fumnut  Latina.  & Hifpana  e. 

Coaitx.d.i.guian9f  n.a.Suarez  in  ^.maio- 
ticatus.n.i,^.Gtt2xi.finpulari  $4.Ttnememi.Czii\\\o  1.6, 
TaHri.verb.fucceA.tnt  ex  tePamento.verf.  ex  quo  dicit. 
G\t^c>t.\..t\^zil.i.verb.adMentitiH.tit.  ii.p.  i.  Gomez 
Alias  1. 3. T««rij2. ) t. Molina lib.i.de primo^.c. 

Pcrcz  l.xau.\.lib.t.ordinamenti.j.ep.eiUm  & aUudcie- 
ritu  priuile^iHmfoL6^.Ci\dJ.pcMratorem.xerh.!tp/.  n. 
lOi.Cjie  in  integrum  r<‘y?i/.Axcbcdo//i.j.rcco^i/.r/>.i. 
l ' .n.tf.Mztienzo  eed.tuJ,Q.plopiji.t  i.  Spino  fpecul. 
teflamin  rubr^Up.^n.w.  & it.  CQrnejo  AiMition. 
•id  jinton  Come^z  l.47.TaHri.edit,i,fn.aan.  i.  Molina 
Socii  taris  Is  sv  tom.  1 .de  iup.difp.  1 3^.r0i  di/p.x^  1, 

eol.i.verf.item  ^uap  caPrtnpa.hznedxCt.^pd  l.x.  p.  1, 
S'7’’t'^o>CM  facrofanQ.EcdefLtoxxixd  i.  detuf. 
e.^dtdt.ynumer.y.verftiMap eaprenfe.K^oxjom.i.  inp. 
moral..lib.iix.^.^.^.^  tom.i.hb.ix.  i3-9.9.Pro  eadem 
/ementia  faciant  ^itt,^preibyteros.n.\JUttb.  de fanUiffi 
^pif(’d9&4t.p.'&3XdJ.ipKTofji.^.n9tab.  j.vbi  abroluti 


dicunt  in  peculio  clerici  non  habere  patrem  Tlttin» 

fniifium. 

VJtimd  dt:bitauir,anhoiufmodi  priutlegium,  vt  ho-  31 
na  poft  clericatum  acquiHta  fint  quafi  cafiren(ia  » ha- 
bear locum  in  omnibus  clericis  etiam  primztonfux*. 
Quidam  ccnCcnt  hoc  priuilegium  foUs  clericis  confti- 
tutis  in  facris  ordinibus  competere.  Ducuntur  ez  ^ A 
pKroptntla . vbi  de  folis  coniUiutis  in  factis  ordinibw 
fermo  fit.Acque  ita  docent  Ripa  Unfu4rtumjt.t7s.fi 
ad  l.Falcid.V igiliut  Inp.fuibuc  non  efi permtjf.  fue.  tefi* 
in  prine  Jium,\%.Cz\Ai.l.p  curatorem  verb.lapjJtum.sof. 
ede  in  integrum.refitiAtndd  I cum  oportet p.fM.xby» 

C de  bonierfua  liber.  Quamuis  hi  duo  admittant  hoc  ta 
clericis  priroz  confurz  cum  quadam  limitatione,  qaam 
n.34.tcfererous,^  tenet  SaUedo  Addition.4d  Bemoerd 
Diazprad.  cap.  131.  littera  C. 

Sed  verius  efi, hoc  priuilegium  competere  omnibus  33 
clericis  etiam  primz  tonfurz.Pcobatat  ex  d.uuthprtv- 
byterot.Cde  Eptfcopit  * & dericujthx  ,*  preibytereSt  & 
diaconoty0-  fabiiacenos^cuntores,  & leQorej.icC.  Nam 
cantor, feo,qaod  idem  efi  ^[Axniliiu.pfaimiPa  i/.x  i.ibii 
pfahniPa.id  ry?,c«frar,eft  initiau>s  prima  tonfuta,vt  tra- 
dunt Gloir.c.dnn  contineat,  verb.  jibhati , de  atute 
fMalitat.  Decius  c.Eedef  Maria  inuouuedit.n,  xi. 
dt  conpii  l.reg.x  «^»r.ri/.6.p.A.GfegotXopcz  eodem  tit, 

OJn ptmm.verb.nueue  ordinet.  Ergo  priullegiom  illius 
authemiez  conuenit  cln  cis  primz  (onrufz.Secnndd» 
ex  verbis, quz  fiatim  fobiugunturM  eaatah.pretbjterou 
ibi,  'fuof  omnes  clericos  appeBamm,  Vbi  indifiinA^  eft 
fermo  de  c!eri(.i^,Sc  de  illis  etiam  efi  fccmo  indifiinfth 
ire^ia  ^.pn.tit.ii.p.x.H  indiftinific text.  c.  ftna  noj  da 
teftam.  At  nomine  clericorum  veniunt  omnes  etiam  , 
prima  tonfura  initiati  ,vt  confiat  ex  culericotM‘t.\.&  r, 
de perfona.i\jt.  ■ ,!e  rradii  G\o^.c.i.verb.€Uricojdeprau 
bend  Dedui  d.c.Ec(lefn.i  l.re^.tPn.tit.6.  part.  t. 
Atque  faltem  in  faucr^bilibus  nomine  clericorum  om- 
nes hos  comprehendi  ttadunc  Ahhuubrjie  vita,0'  i#- 
nefatt  clericorumjt.4.KoU\\i,KoftX.  Sylueft.  Tabiena 
verbxlerictu.t.fiatim  in princ.Armilla  verb.’elerUusJi.u 
^ ali), quos  refert, &:  (equitur  Percz  l.i.^jiomme  etiam 
clericorum^  tit.i.lib.\4rdinamenti.fol.  61.  Ergo  in  hoc 
clericorum  priuiUgio  comprehenduntur  edam  initiati 
fbla  prima  tonfnta.Nec  obftat  eonttarium  fundamen^ 
tum, quia  cifi  illa  LfacrofanHad^  folis  confiitutis  io  tss- 
ctis,  immo  ncc  de  omnibus  loquuta  fit  , fed  de  folia 
Epifeopis,^  presbyteris, Se  diaconisiai  durntb.  pretbf 
Seros,  priuilegium  ad  omnes  cleilcos extendit, vt  tra- 
dit Gtofs  ea  l.facrof.verb.diacom.  Et  ideo  hanc  fentca- 
tiam  fulUncnt  Hufiienfez  IfacrofanH.verb.  diaaomi.  fic 
pjtimin  princ.0  n.i.Bc  ibi  loan.Andr.a.i.  & n.  vkitm. 
Anon.n.4.Abb^0e.Anchar  num.vliim.  Imola  quamuis 
aliqtiamulum  dubius  nwm.6.Cardinal./7«f/mrin  priucj& 
nutn.\.oppe<pt.\6.^nhzx.nMtn.fXiedo%cap.  in prafintom. 
in  noua  editjt.i^j.de  probat. liCJ.piU  licet.msm.f.&  6. 

C.de  toUaf.Hyp[>o\yxj-ubrfijle pdeiufi.f.wji.  laj.  Ce- 
poi.r««r</.i  1 3.».!.^  i.Becnard.Diaz^ef?.r.i3a.  u.6. 
rfi/y?0.GuilIelmus  BencdiAx.J?«>ifzriw/.  verb.  matrim. 

n.io.0  x\.de  ttfamenx^z\>\^FUie'^pTiMil.  pbolc^.  Pri^ 
z.4.Seguta  Umperator.num.  f^.fiad  TreML 
loin.Lup.t ubr.Ae  donat  inter  vir.0’  t-jr»r.^.4i  j».?.  fiia. 
Siijtczin  f.mmoficatut.o.  34.  Gualdens  i/e  arta 
tefandijit  1 .xautel.  \ Jtum.penmlt.0  vlt  dx.fuia  noj  , m. 

1 3.Motin./. I 3.Z.  x6.  Gomez  Atias /.  3. 

Tanri.n.^o.o'  i<.&  l.iyjium.ioo.Anendztio  in  pie  di- 
fiionario  verbxaprenfe pne.  & refponf.l7>n.  3.  Gerardi 
pngal  j4.Tentmenti pn.CtottJ.frater.  a patre,  n,  106. 
pn.ff.de candi{i.indtb.Ko\zv\d.conf.\6Jtn.7,&  S.ve/.  1. 
Alcozer  fumma  eap.  1 6.vbi  de  potentibus  irritare  vota. 
ce0ri.4^o/.f i.Bencdi^us  Egldius l.%p.\.^.7Ji.iO, 

C.de  facref.Ecclef.  Pcrcz  eadem  l.  .f.eff  etiam  & •■lind 
clericit prunXe^ium  fol.6j.S}^\m>  fJecnljePament.  Rub. 
^loff.fJt.vltim. Azt^cdo  lib.f.recopU.ut.\J.%.  num.  1 f . 

Marienz-» 
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Liber VII.  Caput  XIII.  37 

M arienxo  etdem  Socie*  nullis  aliis  clericorum  priuilegiis  gaudere,  ptxcer  ca« 

tjtii  lesv  t9tn.'Ae  iujUifp^x^i.  c»l.pennl.  & nonis. & fori,5c  his  tantum  /Woatis  quibufdam  condi- 

€fi.x.vtrf.Unn  c*jirenft4,  & clare  videtur  lentire  tionibus.  Et  ideo  abfqac  fundamenio  hoc  negauic 
jl/enchacade  fuec«{fxre*tione.Uy>\.^>io.n:im.io^»l^AfXi  . Felician.num.pixcedenti  aliegatus.Cilm  crgoTrideu* 
relata  veraque  opinione , concludit  dicendum  eile  , vc  tinum  e;>s  condiciones  ad  Tolum  fori  ptiuilegiom  pe* 
ait  Coo&t.c.juU  nct^df  in  quo  loco  Cuuor.  cieiii,non  fune  petendx  ad  alia  letincndat cinu  nullus 

ampledliiarhanc  r iiCcntiam.Pto  eadem  lententia  Tunc  nJios  textus  eas  pet.ii : eo  v^l  maximi  , quod  longe 
5peailac.Bart.Bald  P,iul.  Albexic.Roland.  Angel.  SyU  diuerfa  Ac  tatib;  priuilegium  enim  fori  cedridum  ell, 
ue/l.  Greg.  Lopez,  Tabiena,  Nauar.  Lconacd.de  Azor  ob  maximam  Regum  in^niiam,nc  fraudaretur  cotum 
veroque  loco  allegati  num.)  i.  Nam  abfque  aliqua  di-  iurifdtdiotquod  in  celiquis  priuilegiis  locum  non  ha* 
ftindionc  loquunuu  de  ciciicis,  dicentes  eorum  boua  bet.  Et  conArmatur  , quia  ade6  id  decretum  Tridenti 
gaudere  hoc  ptiuilegio.  ni  efl  rcftringendum,vt  cenfuerii  CaualcatwsdmyTio. 

34  Quidam  autem  ex  his  Dodortbus  temperant  hanc  "ant.xx.(^x^p.y  allegato  F^tinacio  , clericos  prime  ~ 

/ententiam,vt  intcHiga  uc  quando  hi  clerici  minorum  tonforx  non  deuantes  ras  condiciones  minimi  piiua* 
ordinum, aut  prinix  tonAirx  adu  inferuiunt  EccleAx.  ri  roto  fori  priuilegio  , fcd  ilio  gaudere  quoad'perfo- 
lea  docent  Auendano  vttoque  loco  allegato  num.prx*  nam,  non  autem  quoad  bonaifiue  in  ciuilibus,  Aue  in 
Ccd.  Addition.  ad  Dtciam,  cJn  pra/emia.  in  ntua  edit,  criminalibus.  Quam  dodrlnam  ( etA  non  ctedam  ve* 
num.xf  j.  littera  ./It  verh-mtnerihJe  prelfat.  Unmo  ram ) adero  ad  dcclatanduro  jquam  ftride  ex  mente 

pertine,  yt  habeant  omnia  icquiAu  in  Tttdcnt.y<^i  j.  horum  At  intelligcndum  hoc  dectetum.Tandem,quia 
€.6.de  referm.xd  gmdcndiini  priuilegio  fori ; qux  fune  oppoAta  confuetudo  allegata  a \Jolina  Societatis  Iest 
deferre  habitum, de  tonfuraiTi,au(elVe  in  fcholis,aat  in  nom  pcxccdenti,non  probatur, & opotteret  illam  pro* 

I aHcuiiis  EccleAx  minifterio  cx*Lpircopi  licentia  , vel  bare,5c  quamuis  clerici  eas  conditiones  non  feruantes 
beneAcium  cccleAadicuni  habete.Ita  Spino,Macienzo,  Aoi  inllar  laicorum  j ai  veic  ftmt  clerici, 0e  folispriui. 
BenedKliis  Egidius  naM.u.fin.  Mobna  Societatis  Usr  Icgiis.  qux  ius  expiimic  dcpctdi,  fpoliandi  lunt,  £t  ex 
vtroque  loco  allegati  num.prxccdcoci.  Et  cum  eadem  his  coiiftai  folutio  ad  rationes  contrarias, 
limtcacione  hanc  (encenciam  admirtonc  Caldas, deMen*  Tandem  cenam  eft,  clericos  coniugatos  hoc  priui*  1 6 

dc£  allegari  num.ji.Hoc  probatu  Caldas, de  Mendez*  legio  non  gaudere  » qui.t  falis  canonis,de  foti  ptiuile* 
quia  quamuis  Ttideniinum  laquaiur  de  priuilegio  fo.  giis  gaudent  • de  his  dummodo  fciuent  aliquas  condi* 
ri,non  minus  extenditur  ad  alia  ptiuilegia  Quia  long^  tiones,Tcezprcfse  habetur  r.t/mV.  de  cletie.c»Hm£Jn  6» 
maior  tatio  eA,vt  alia  ptiuilegia  amiiumuc.quippefa*  de  in  Tiidem./>^t)  c.6.de  reformat.  Atque  ita  docent 
cili6s  amiitumur,  vc  conAat  in  clerico  contugato,  qui  MaytiiT,t.ftimfami!jt.xx.&  \\i.jfJe  re^uUnti$.Ca\Ai%  . 
sunqnam  hoc, nec  exteris  priuilegiis  gaiident,cum  ta>  ifi enratorem.vetb  Ufj^.tOi.fine.  CJe  i»  inte^r.refiitt 

men  (eruatis  r.Uqoibus  conditionibus,  gaudeat  priui*  lAttidtz  Uum  0p$rtei.^.p.n.ib6,Cde bmutt^naliberu. 

legio  canonis,  dc  fori,  vt  dicemus  num.^ti.  Infuperid 

prob.it  Molina  Societatis  lesv,  quod  in  defuetudi*  S y M M A R I V M. 

nem  abieiit , vc  clctici  minorum  oidinum  , de  primx 

Confucx,  eas  condiciones  non  feruantes, hoc  pciuilegio  An  ptculUan  pr^eliiiiamt  cajirenfe,&  ^naf  caflrenfit 

potiantur.  Tandem  poteftprobari,  quia  hi  clerici  non  lileri  fUifamlia*  tranfiant  ad  menafierium  per 

(e  (premes  in  habitu  in Aar clericorum,  ccnlcntur  po*  eim  profejuonemfn.^y, 

tihs  laici , de  fulo  cluraiClerc  clerici , vt  innuit  Innoc.  de  adHentitiot  an  tranfeat  etUm  ^aoad  v/imfrtt- 

g. \,de  apofiat.nitm.x  de  allegatis  Antonio, de  GoAtedo,  fiam, illum  amittat  pateriXefertiir  quadam /eniemia, 
tener  Cap  c.d<-cf/7Af<’«^«(-i6i.n.i.Acque  ideo  Felician,  nam.ii. 
trafiAe  eenfib.ttb  x-fnd.num.m.  dicit,  nec  hos  cleri.  Explicatur  fententia  aatheru.e.^^. 
cos  gaudere  priuilegio  canonis  ob  decretum  Tridenr.  An  pofit  ingredient  religionem  tejiari  de  tertia  adnen^ 
de  rrformjt.e.a.  Pro  qua  etiam  fciueutia  citatur  ritiornm parte,etiam  tptoad vfMmfrnflum.^o. 
a Gotizal.quem  icf.-ram  minr.fcquemi,  ManucI  i.tem.  An Jilimfamiiiat  in  regno  Caftellatejiari  de  tereiabon»- 
/um.x.edit.c.%o.nnm.\T.  Sed  fals& , quia  exprcfsc  in  A>.  ram  parte,  etiam  tfuoad  v/umfrnfiHm) Refertur  fM4* 
lis  clericis  coniugatis  has  condiiioncs  pctic.  * dam  finteHtiatn.\x. 

35  Cxtcriim  limitatio  non  placc  t,red  exi  (limo  clericos  Sententia  autborit,&  explicatur  L^.Tauri  n.^x, 

primx  tonfurx  n.iltam  earum  conditionum  feruantes  An  pofSt  fHim  tejiari  de  tertia  partu  vfufrufiu  adopera 

pia^tf"  alia  debita  foluenda,t^  an  teneatur  pater  cre- 
dere  filio  afiirmanti  etiam  cum  iuramento  ea  debita  im 
fuo  tefiamento  i ^ an  pojfit  filim  legare  partem  rertif 
patricum  hoc  onere,  vt  confentiat  catera  lef_^a  hn» 
pleri  in  fuu  vfmftuQm  praindieium  , & in  dubio  le~ 
ganj  partem  tert^  cevfiatur  hoc  veSe':Et  an  legatum 
vfmfruQus  omnium  bonorum  faQumvxori,vaL  at  in 
praindieium  filiorum  , cenfeatur  compenfati  cum 
proprietate  tfuinti^^uam  fi\iu  relin^uit,vei  pofit  eum 
cum  hoc  onere  relin^uercfn.4\. 

CxrtceUar.^lojf.s . r .n  6^  quatuor fe<jutntib.&glof.  j 5.  Ac<juifita pefi  profejfionem  funt  ^uafi ct^rtnfia  , nec  in 
num  ft.de  in  ptioti  loco  m.*?.  affert  deciAonem  Con-  eu  habet  pater  vfumfruUumfed  it  pertinet  ad  mona- 
gregationis  Cirdinalium  de  hoc  ; probant  in  co  de*  firtinm.n.t,a» 

crero  non  auferri  priuilegium  canonis  , vepote  quod  Quidde  actjuifitu  poftvota  bienni^  5aoVr.lE$v^rr.45. 
cft  etinerfiiin  a ptiuileg  ofori.  Etidrmmec  Molina  So*  de  ac^mjitit  tempore  nonitiatutxn.^C. 

ctctacis  l £ s V lom.x.de  iujlhia.difp.^n  f.ad  fin.  Je  Azc* 

bedo  iib.^.recopil.tit.tx  /.'ar.i.aAcruut  reliqua  piiuile*  Q v ,«  s t 1 o tertia.  Qaale  Aliifamilias  peculium  37 
gia  prxtcc  fbd  leliifla  illxfa  a Trtdentino  in  clerico  rranleai  in  mona.flerium  Tuccedendi  capax  eius  pro- 
T>on  femance  eas  conditiones.Idquc  clare  conila* , quia  fel&one,  Erqutdem  fatentur  omnes  authores  allcgan- 
^ vbi  tcxius  alia  priuilecia  aufetii  volunt, id  esrlicanr.vt  di  profeAitium  minime  cranArc  nec  quoad  propriera* 
cap.vmc.de  cterii».  Ko.Quod confirmat  Tii-  tem.nec  quoad  vfumfruftum.quia  quoad  vtiumqne  tft 

d/i>ciiiu3»««"“  explicuit, clcricoi  coniugJtO»  piitls.SiroiliteifKcutut  omoei  illi  peculium  cafttcnre. 


adere  hoc  priuilegio.  Atque  ita  lure  optimo  reliqui 
Dodloret  allegati  num.;  3.  abfque  aliqua  limitatione 
hanc|Arnteniiani  amplexi  fune : d(  Azcbedo  lib.^.reco- 
pV/.e«V.i.l  8.  num.xh.  hanc  limitoRoncm  teiicit.  Ducor, 
quod  priuari  nriiiilrgifs  clericalibus  Ar  odiofum  , ac 
(ubitide  rcAiingcnd  im.  Ciim  ergo  Trideniinum  eas 
conditiones  ad  folim  foii  pi  iuilegium  teiineudum 
petierit,  id  non  cllexien  lendum,  vt  necclfariiim  At  ad 
retinenda  extera  pii-»iiegi.i.  Atque  ita  Nauar.Wf  f.con~ 
Jil.in  x.edittit  de  priuilf»  toto  c»nf.<  ^.Got\xx\un  reg.%. 
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vel  cjuafi  tranfitc  in  monafterium  qnnad  ptoptictaiem, 
& vfmftuftum,  quia  funt  filij  pooad  vuumquc.Difpit. 
uucqiic  Dolores  hic,an  libti  dati  a patre  filiofamiliaa 
causa  ftudi)  reputemur  bona  filij , & courequeniee  in 
monaderium  tranfcant  ? Sed  petit  res  ha:c  longam 
difptttationem  , Jc  ideo  eft  Utc  tra£^anda  in  4.  Deca- 
logi pr*ccpto,vbi  difputatur  de  his  filiifatrilia*  pc- 
cuTiis,&  quando  ea  conferre  teneatur.  Fatentur  erjam 
peculium  aduentitium  tianfiie  in  leligicncm  quoad 
proprieutem.quz  flijerat. 

DifGculrasautemfpecialis  e(l  de  aduentitlo  flijfa* 
milus  peculio  , an  tranfeat  in  monadetium  quoad 
vfutnfimdkum  : atque  ita  per  fiU)  profeflionim  piiue- 
lur  p.itcr  vfufruftu  illo, quem  in  illud  acquifictati-Af- 
f rmam  aliqui  , 9i  poccd  piobari  argumento  du^o  a 
matrimonio  carnali, vt  illud  propofuimus  numcr.ij.in 
quodam  firaili.Secundh  poted  ptobaii  argumento  du- 
Aoi cedanic  caufa, cedat  cffeAu$f.cww cejfmnte^t mp’ 
ptU*t.%tA  patria  potedas.quz  cd  caufa  acquifitionis 
huius  vfusfruAus,  ceffat  per  profcffioncm;crgo  cclTa- 
bic  quoque  vfusfruAus  i ac  proinde  ad  monnadermm 
in  poderum  pertinebir.  Ita  docent  fune  polle  dici 
qn.indo  filius  cxprefsc  difpofuit  dc  Uhs  bonis,  aliis 
lta>  dum  mulier.C  dt/kcrof.EcclefiAbbx.ut 

prdfintU  «.56  de  prebdt.  R.ofel.  verh.  clerum,  fin.  & 
verb.  le^ttri  n.iZ.iy\ui:l\.,verb.clericm.^.<f.fJiJtiifn.  10. 
^ deatquiAtis  ante  clericatum  dicit  forte  ita  eife  , vt 
efficiantur  quafi  cadrcniia  profedione  fcquma,  Gthl- 
lelmus  RenediA.Cif/1.  R,tynitti.'o.verb  ffMir/m.n.  io.‘ de 
rf//4wr»f.  & exprtijc,  quod  perdat  pater  cum  vfim- 
frtiftum,3t  tranfeat  ad  monadcrinm.tcnei  BcnediAus 
Egid  /.•.^.4.^.1.!*. ip.Qhcm  de  inre  Lufitani*. 

At  omnino  dicendum  ed.huiufmodi  bona  non  effi. 
ci  quali  c .drcnfia  profriTione  fequuta  atque  ita  nulla- 
tenus pertinere  ad  monaderium  quoad  vfumftuAum, 
fcd  quoad  folam  ptopiieratem,  remanente  TfufruAn 
apud  patrem  , dnm  paiei  viuit  tk  eo  mortuo  confo- 
lidattcummonadcrtj  proprietacc.K.Jtio  cd>quia  nulla 
poted  elFc  ratio  huius  vfnsfruttns  amittendi, iiifi  eo 
quod  patria  poiedas.quz  eius  caufa  cratifoluaiur  pro- 
feifione  fili). At  hzetatio  non  obdat, quia  vfusfruAos 
Temcl  acquiiiuis  non  amittitur  celTance  patria  poteda- 
U.l.vl\C.4dTeTtuli  & l,i  C.de  tfufrui}.  Quare  tunc 
eelfante  caufa,cc(TatefFcAus,qnanda  ab  illa  dependet 
in  fieri,  Sc  confentari,  vrinx  a folc;  fccus  quando  fo- 
liam in  feli  pendet, vt  calor  ab  igne  : vfutfmAus  au- 
I 'm  pendet  fol^m  in  fieri  a patria  potedate.  Item, 
quia  in  amiciendo  vfufruAu  non  atrendicur  mors  do. 
mini  propfiera(is,dd  ipfus  vrufriiAnarij , vt  probani- 
mus  n.5.Si  ergo  morte  naturali  filiifamilias , qui  cd 
proprietatis  dominus,  non  fnitur  hic  paternus  vfus- 
>ruAu$.i  fortiori  nec  morte  ciuilitco  vel  maximi, quod 
certius  fiididbltii  pattia  n potedatera  morte  naturali 
fili} , qium  CHiili.  Item  probatur  rationibus,  quibus 
n.i6  probatitnuis  idem  de  bonis  acquifitis  a fhofa- 
roliiasante  clericatum, £t  ex  diAisibi  , Sc  hic  condar 
ad  rationes  comraiias.  Et  ideo  hanc  partem  fndineni 
Spcci)!.r/V.ifc  JfetM  msnach.^.vnice.  nurm.  5,  Anton.  c. 
in  piefintU.cum.  ^6.  deprebAt.  dc  ibi  Oecius  tb 
r^i/.o.i47.Beroius  cr  jt7.  Parif»  «am.  t^j. 

Mantua>r.r'^.Odofted.4»ri&.  in^rejfi.nitrn.  ^.C.defa- 
cro/.Ecclef.icihi  Beilapcct.^.g.Salycet. i.Ta- 
J'i..  ibi  verb.fitAX.^  n.4.Alctat.  i.GAllm.^.Cr  ^nidfitMit> 
tum.n.Zx  de  Hher.&  pefibAom.  Lup.  rub.  de  dontt. 
in;er  mV.cT  vxor.^j^i.fne.  Nuuefl.  repetir.lcMtnfiUe- 
ibidem  dc  Babcr,».!  1 1. 
A*^^t\fHmm.verb.reU^iofMj.nHTn.$(i.S)\\ic(i.  verb.  reli- 
j.Tabicna  verb.religie,<ju4fi,^l'MMm.  57, 
*a  ibi  Armiil.  nwi».  14.  Nauar,c«flM»e»r.  2.  numer.  fj. 
de  re£klar.%aaicz  in  Lo- 

pez  .vrrbxl.vfofruSle  tit.x-y.  p.  4.  Villalobo^s»»  fuie 
c»mmKnibuf.luter4  M •verb.mennchmJr.  185.  Ant . G o- 


mez  l ^i.Tnuri  w.7.^ff.Bcncd:Aus  Egidius  l.i.p.i.f.  y. 
num.x.CAe  f4crof.Ecc\ef\<i^\x.dt  Monte  perd.  <9/1/74$. 

I .Menchaca  die  fucctff  pro^re{j!.iib.i.%.\ 
vftjue  41.  & omnes  Di»Aorcs  num.  fcquenti  alle- 
gandi.Cadillo  de  tfufrufl.lib.tx.iiJem.iJriiifi.di^ 
putA xel.^.vtrf.hec  tAMtn  ff/idAmento  Azov.  tcm.i  Jn- 
Jli.  .mtrAlUb.i  x.c,%.<j.\  (T  tom.i.ltb.%.(ap.mj.j.\.co- 
TiiiA.liy,iAe iHjl.c.^x.dub.\o.m.Z\.W3n\.ic\.^ugfi.  re£ul. 
rfffli.).f.t6.«rr.4  K.ebeU.rr4^.  de injl.p.x.Ub,  \.qudfl.  8. 
/en.6.n.(r4.\Hne\\.  l.x.pA.num.  4}.  C.  de  benis  mAtem. 
Caldas  l.Ji  atrAteTem,verb.UJit.n.  o^.Jine.CJe  in  inif 
gr  rcy?«.Mendez  {.tiimeportet.x.p  »119  CJe  b«Ku,fa4 
/^^.Maiicnzo  lib.y.retvptl  ri/.i 
SJ.i.^/9/)5.0.2O,Sayru$  in  clauirtgiAlib.yx.y 
lius  Zecchius  de  Repkh.eccltfjii.de  jtgktetr  e.  n.  34. 
AmpliAt.\.&  i.p.y«4/»»>CT4.r.8.»i*w.7.Atquc  jdem  do- 
cent DoAores  ali),quo$  num.  if.  retulimus  dicer.tes, 
bona  acquifita  ante  clerkatum  non  effici  quafi  cadten* 
fia  clericatu  acquifico.fit  adhuc  patri  competere  vfum- 
fruAum  illorum. 

Hinc  deducitur  rrinns  bene  dixilTeAbbarcm.Ac  eius 
fequaces  relatos  ttum.^g.  pblTe  fliumfamilias  in  reli- 
gionem ingrefTom  difponere  de  aducmiiiis  quoad  pro- 
pfietatem,d:  yfumfrnAnm,  quia  cnro  vfu&fiudUis  ille 
non  fit  fuus  fcd  patiis  dum  viuit, non  erit  inie};rnm  fi- 
lio dcillo  difponcie.  Atque  ita  tradunt  Decius  , Bcro- 
ius,Parif.Mamun. nn/ff.  66.  Angelus  Syluid,  Tabien. 
Armil.Gregot  Loj-ez.An.on.Gomez  num.  prxccdentJ 
allegati,! cilo.f.j,T44rf.  rt.  & ibi  Aucnd-n*'  iunioc 
ff»m.t  Ro|as  epU9m.fkeceJf.c  ino 

fpet  kl.t  fi Atnem.glefl’:principA\i  n«*».t<iri«.Gutietr,  yy. 
prMiiMb.i.^.AOJi.^.  Maticnzo  lib.s.reicpiljit.4l.^.gl. 
3J»»m.4  Moiqiicchusde  dinif.benerJib.^.e.4.  nttm.zj. 
RcnediA.  Egid.  ee  num.  6.  & 7.  8. 9.  vbi  cum  allega- 
oi  xumer.pizccdemi  Azoc.rem.  i Jq/7<r.  mcrM.  hb,  ti. 
c.8.9.9. 

Sed  in  regno  CnAellx  efl  difficultas  fpeciali5,an  in-  41 
tegrum  (ii  hlu  familias  tcflati  de  tertia  bonorum  ad- 
ucnutiorum  parte  non  foliim  quoad  pr«.prietatcm,led 
etiam  quoad  vfomfiuAuro^Qiia  in  re  quidam  cenient 
quemcumque  hliumfamiliaspofrcin  hoc  regno  teftiti 
de  ea  tertia  parte  <tiam  quoad  vfumfruAutn.  Ducun- 
tur,qiiia  l.rr^ix  t.T.iurihoAic  l.^jit.^Jib.  f.  noUA  rt- 
eepH.fic.  halntiu,-  El  bijn^ke  efin  en  peder  dej» 
pndre  frndo  deed4^ie^ir//i»4p4r4/i4<rrre/dmer;r«pas. 
dm  hn  er  tefiAnentojeme  fi  efikttierA  fuerefde  fu  peder, 
fi  ftatim  f.6.T4Mri.hodie  l.i.tit.Z.lib.yj-ecepil.Aituf  h- 
cniras  filio  teftandi  de  tertia  bonorum  parte  in  afeen* 
demiiiin  piz>udicium.F.rgo  potetit  tcilaii  de  ea  tertia 

р. iirtectiain  quuad  vfumfiuAumitum  quia  em  /.6.danu 
ractiitashzc  tcftandi  nulla  adicAa  limitatione  : tum 
cri;i<ssqiita  eA  l.y.  dicitur  polle  taflari,  ac  fi  extra  pa- 
tnam  potiAarem  efTctt  fcd  fl  eilei  extra  patriam  po- 
leflatcm,  polTei  etiam  de  vfu^uflB  illius  teaix  partis 
tcBari  Et  ideo  hanc  partem  fuflincnt  Anton.  Gomez 
i.^^.Ttmrijmm.  i4.Menchaca  de  fuccejf pre^refi.iib. 

31.  Ceroant.  /.  y.  7*4Ari.  n.  47.  Azebcdo  l. 

4.  nkm  1 2.^  1 3.  rir.4./i^.(.  »o»4  recepti.  Molina  So> 
<ictatislF.sv  r#w.i.  de  iufi.ii/p.t^xxel.  4,verf  dief 
frfik  ramen. 

^ed  dicendum  eft.nonpoife  reflari  , nifi  de  tertia  41 
parre  quoad  proprietatem  j quare  fruetur  pater  dum 
fiipcifirs  fuerit  « vfuFcuAu  iilius  tcriix  partis  , Pe  eo 
tnofctio  pertinebit  ad  ilium  , qui  filius  leliqueitr  pro- 
piicuccm  .Ducor  primb,  quia  flaturum  permittens  fi. 
liofamilias  teflati  , intelligendum  cll  ab  que  vlusfru- 
Aut  paterni  prxindicio,  vt  optime  docent  B ildns  L fi 
tfuerAmm.infineff de  tefiAtnent.\vao\x  e.^uia  ingreditn- 
tiim-  num.  iS.  de  tefijtntnt.  Guitlclmus  BenediAus 

с. RApHutim.verb.mArrem.num,i4jle  refiAmeni.  Fcaac. 
rubr.de  tefiAmentJ»  6.nkm.4 , .VxncW.t.j.p.  i.Kum.  44. 
C.de  benie  MAtern.  Cephalus  ren/,  \j6.nim.  yj.x-.l.x. 
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Ergo  lex  llU  regia  Mrmiuens  ciwftarj,cft  imelligcn- 
da  ubl^^ue  huiu&  viultudus  pcriudicio.  Secundo,  quia 
ciim  illa  lex  iit  iutis  antiqui  corre&iua  ,quod  filiofa* 
milias  denegabat  tcllandi  de  adueniiciis  potedatem 
cciam  patre  con(cnuente./.^Hi  nepottfiattfflderefiitm. 
& nan  tji  pernii^.f4tc.ifjUinent.c\\  re- 

Ariiigenda»vciu  quantum  Aeri  puirit.injnua  illud  Iz- 
dat  ,eo  vel  roaxiute  , quod  (it  etiam  in  patria  prziudt* 
cium.Ergo  noned  extendenda, vc  iiceat  etiam  de  viu- 
Fru^a  Cciuri , Ted  potius  ad<  foiam  proptieiatem  ce- 
ilringenda  ed.Quaie  dum  concedit  (iliofamilia^  pote* 
ftatem  illam  tdUndi  ac  fi  edet  fui  iuris,  renCus  ed,pa> 
cciam  poccilaiem  nulli  obdaculo  ei  e(Te  quoad  tedandi 
p^.iceAjtemilcd  polTcea  nonobdante  ied.ii,.-ic  Ii  extra 
illam  ciret.Nonautem  cd dicendum, vc  incelligatur  li- 
cere quoque  tedari  quoad  vCumdudlum.  Quja  tunc 
duo  ipeculia  inducerentur  contra  rrgnUm  traditam 
t.  i.C.df  doi.pramtjf.  Prius  ,vt  dliufamilias  liceret  de 
aduemitiis  tcdaii.  poderius,  vi  id  qooqne  liceret  in 
vdisTcuidus  paterni  prziudkiuro.  Tandem, quia  nec  fi- 
lias fui  luris  e(F<.‘clns,vcbpilcopus,puied  tedari  de  bo- 
nis aduentitiis  , quorum  pacer  ante  dignitatem  vfum* 
frufliim  acquiltcrat , cum  ille  Yfusfru^us  adhuc  fit 
patris  , vc  probauimus  numero  Etgo  quamuis  Ict 
cuiicedti  filiofamilias  t(.dart,nciu  fi  cliet  fui  iurisef- 
Fcciits,no:i  inde  lequitur,  vc  id  pollic  in  prziiidicium 
vfiistruclas  pater  u.  Et  ideo  in  Ccr.ninis  huius  legis 
hanc  fciucniiam  ludincnt  Pccaltar«i>r.j^de  hsrtd.injl. 
ummert  ^ Si.Anton.GomeX  fibi  comeatius  (.48.  Ttnri. 
TtHm.-).  Atujcadns  de  eenie^htrMmmenie tejtdieru.tik.i.. 
CMf>,\  .in principjinin.^.T zWo  Tduhjium.f.  Molina 
L'/fre  i.deprJmo^eft.C0p.^0U/$.ii.  & 15.  PeLczdtf 
m^orjtu  iv  priora  eait,  t 1 ,atim  46.  R.O)as  epUe 

me  juceelf c*p  a.;.wMiiv.if  .Percz  /,i . tit.i,  lib.\.recipil. 
fat.i  I.  V Addiiion.4d  Segmram.UmperMterjuim.yt^/fl 
'TreMt.Ci\disl.JiCMr4f0rem  verbdsfit-  aam.i  ja.C. 
de  in  integrum  re/fit. Siendez  Ixuni  eporttt.x.p.  n.lfO. 
C de  fii>er<^.Maticn2o  l b.t.recepilnt.  tir.4. 

fle/fi  nuta  4.ijp  i.t  riV.$.^i«^4-nMnt.i  8.  Aucnd.  iunior 
i.j.TMMri.^IeJf.finnl.nMm,i. Azcbedo  fibi contrarius  /.>. 
tit.i  ftum.j  ..lib.f.  rtcepil,  Cotnejo  addit,  ad  Anten. 
Cernet,  l.ff  Ta  tr.  rtHOt.  1 4.  Morqucchus  de  d<Mi/lbe  i»r. 
/i^»4x«ip.4.ffwr7.a6.Gutier.  prail.  iib,\.  ^uejl  40. 
fium.4  Molina  Societatis  l£$v  fibi  eoiuratius  r»m.t.  de 
iu/i.di/p.i  48  e*L,i..verfdn  regne  vero.  Manucl  (jutfLre- 
^nlar  torn.  4 .<j.  1 6.ari.  4.Spino  fpecnUe/i.£l.4.rMbr  n 1 6. 

!.  pri-tcipaii  narn&.vlum.  & Cadillo  devfe- 
frHtl.  1.140.6  4. y!i*4.  q iamuis  dicat  rem  efie  dubiam, 

ait  ducum  clle,  in  tudicandu  , dr  contuLndo  ab  iiac 
(cnteiuii  recedere. 

4)  Addic  Atuaradtis  e*dji.S.  Integrum  eire  huic  filiofa* 
milias  tedari  edam  de  viurru^n  ad  pias  caufas  pro 
anima  ^confeientiz  eioneratione.  Quia  onus  admi- 
nidrandi  ncccdana  perfonz  filij  incumbit  patri:9c  quia 
Fauore  animx  dt-f.mAi  multa  permitiuntur.Scd  dicen* 
dum  ed.pro  exoneranone  confeienciz.  & redituendis 
mal^  ablatis  non  dubium  ede, quin  podit  filius  non  in 
Folo  bonorum  tertio  ,*red  in  tota  hxredicaic  geauare 
patrem, quia  cCim  non  fint  bona  filq.mfi  deduco  zre 
9\\ex\M.l.fa'’'pJnntHm  %.bank.ff.de  vetb  fgnf.  debita  C.X 
Coto  acerno  h.ereduattsexcrahcnda  funt,ficuc  & debi- 
ta parentis  cx  tota  filiorum  hzreditate.  Sed  tunc  de- 
mum tenebirur  paiei  ea  folucrCffi  legitime  ci  condent: 
cum  dlAis  fiSi|  etiam  iitraiis  non  tencatuc  in  fui  prziu. 
dicium  credcre.inxia  do^rinam  Barr.  commumtee  re- 
ceptam l.ciirn  auit  decedent. ^xeduiUtt JU\.ffAe 
vbi  craiic  conrcdionem  tedatoris  etiam  juratam  non 
probare  in  fui  prziudictum,  nedum  ccrtij.  Er  quando 
ed  in  przjudicinm  terti),  vtlegitimx  dcbiiz  hliis,te- 
net  multos  allegans  Gutier.  deiHrameni.\.p.  e.5.  n.ai. 
11.^  X^.ejHtfi.prail.iib.l  ^96.».).  Et  tum  pater  fit 
cicdicor  icrpeidu  etiam  vTusfrudkus  ilUus  tertij  , non 
!iktmaaTh.San<.b<t.V3.ii  III. 
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tenebitur  ei  in  fiji  prziudicium  crcJere.Quod  in  foro 
confeientiz  temperandum  edj  nili  ex  adfiiu  conie,dii* 
tz.vc  pater  ccri6  credat  filium  vera  alTcrere.Sicut  do- 
cent Dodores  communiter  de  filio  , cui  mater  aderit 
ex  adulterio fc  iliud  concepidc  non  teneri  credere, nifi 
ez  adllnc  conicdurz.vr  fibi  merito  perfuadeat, matrem 
verum  dicere.  Quoad  reliqua  autem  legata  pia,  cacet 
Fundamento,  dicere,  polle  grauari  patrem  in  fuo  vfu- 
frudii.fed  in  Tolis  functisetpenfis  poced,ad  quas  pa- 
cer tenebatur  ex  Tuis  bonis,  fi  nulla  filij  excatcnt.  Vc 
aut.  mpodit  filius  obligate  p trem  ad  tonfenciendum 
legata  illius  terttz  boiicium  parcis  datim  folui,  id  me* 
diumclTepc  ted,vi  proprietatem  alicuius  paitis  illius 
tertij  leger  patri, ca  conditione,vt  peimitrac  alia  legata 
impleri  dattin  in  ptziudi\.ium  fui  viusfrudus.vt  ben# 
dixit  Manuel  num,  przcedcnti  allegatus.  Veiuro  noa 
Tiifticit  ad  huc  filium  legade  paiii  aliquam  partem 
illius  terti)  , vt  cenfeaiut  ob  id  grauare  patrem  ad 
confenium  hunc  pTzdandum,fcd  oportet,  vi  id  expri- 
mar. Q^ppe  indubio  ca  voluntas  non  ptzfumitur. 

Et  virumque  coiifirm.  turexdodiiiia,quam  in  alio  11- 
mili  tradunt  Gxiwcttjib.x.prgdin.  Cadillo 

de  t/fiefruR  iib.xx.^'.M.\4.&  i ali)  pcc  coi  allega- 
ti, ncinpc.quamuis  legatum  vfiisfrudus  Omnium  bo- 
norum rehdum  vxou  a coniuge  habente  defeenden- 
ces  legitimos  Uat  in  foia  quinta  bonorum  parte,  de 
qua  jn  eorurr  j rxtudicium  potciat  dilponerc ; ar  po- 
icd  pater  legaie  proprietatem  quinti  illis  defccndcn- 
tibus  cum  hec  oucrc,vt  confemiant  vxoiem  percipe- 
re omnium  ahurum  bonomm  vTumfrudum  & fic 
is  vTusFruduscompcuTabiturcum  illo  legato.  Nec  vir 
legans  proprieiaiCiii  quiiitt  deTcendentibus  cenfcbiiuc 
eam  comiteufiimncm  velle,  nifi  man  fedi  cius  volun- 
tas conde-. 

H.idcmis  dida  Tum  deacqnifittsante  religionis  in- 
grctTuin  ; nan»  deacquifitis  pod  ptofcQioncm  nullus 
dubitat  quem  viderim,rcd  omnes  atiirmantea  efie  qua- 
fi  cadreniia,  acqniriquc  monadetio  quoad  pt-q'iiein- 
tem,^  vTimifiuCiumt/vc  fi  filiusfamilias  iam  ptofrlfus 
fiicc  Jac  in  bonamatern.i , aui  aliquid  acquirar  : turu 
qufa  ,c{.m  acquifitionit  tempore  fit  extra  patriam  po- 
tedatem  condituens , nrquir  p.ner  illum  vlumfrudhira 
in  eisbouisacquiiete, quippe  quied  patrizpoiedacis 
efieAus  :dnncttam  quia  prohfit  gaudent  hoc  cleri- 
coimn  p>  iutlcg  o , quod  cd.vt  omnia  pod  cledeatutn 
icquifita  fim  qua  cad  enfia  iuxta  di^a  n.jt.  & pro- 
babimus n.4('>./Uquc  ira  docent  Abb.  capjnprafentia. 
n,\6.de prot-Mt  9^  ibi  Paiif  w.t)6.  Bcroius».  <i8.  Syl- 

ucd.a-er^p  e(<nf*«,4  4.n.\Q.vtrb  reli^U.C.tj.xJille  j. 
Rolc!.tfrA.s/frK7«.^.Jf»  verbJfgart.M.  1 S.Ang«t'er£>. 
relipefnt  n.j  • A'oh}cn.t  erb.reli^io  hift».  j7.Mcnd. 
lektf.  oportet  t.p  rt.iXn.CJe  benUttjua  iaberu.C.^^\\\. 
detjfkf,  aiUib.  x.6^.fne.^zot.tern,\jrJiMor.tib,M.c.%. 
9.9.Mulin.rom.i  de  iuj}  ^//^.140.  cel.f.  verf.hot  tamen 
fkt.datnet  lo.l.xhw  Zecchius  i.p  fn*  fHmrrta.cap.i.n.y, 
Sayrus  tkefuHTO  cafuMm.iom.i.lib.i  ,c.y.n.^. 

Atque  de  rrhgiofis  S('Oct..tis  Ixsv  , qui  voca  bien*  45 
ni) in  e.i  rmi-cre, dicendum  efiibnna  pertpfos  acquifi- 
Ca  pod  ca  vot.i,et1e  quoque  qtiafi  cadrcuua.Quia  ciim 
vtri  rcligiufi  fint,  coirpttbenduntor  quoque  nomine 
■cicr  corum.iiuta  dicci‘di'  numero  ftqucnti.  Prztcrea, 
qtiiafimtquoq.  c extra  piuiam  poiedatcm  pctilla  vo- 
ta condituti.  vt  probauimus  fnpia. 

liriro  A{  boiu  acqnifua  per  cuiurcumquc  religionis 
notiiiius  cxidmui  quoque  gatidere  cudem  priuilegio, 
vr  fim  quafi  cadtenfia.quamuis  mtriucm  dc  hoc  dlf- 
fetcntem  inuen.  lim.  L)ucor,quia  id  pciuile^ium  con- 
ceditur acquifitts  per  quofeumque  clericos, ciiam  To- 
lius  prime  ronfurz  > vt  probauimus  numero  )).  Al 
clciicomm  numme  in  fauoiabilibus  comprehendun- 
tur omues,qui  non  Tum  laici,vt  ttaddunt  Abb.rv^.de 
vita.&  benejiate  cleTiccr.num.4.  Rorel.S)lucd.AngeI. 
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Tih\en.vtrh.  cltriem.  frimip.  Af  noititios 

conftat  non  e(!'c  Uicos.PrzTciea^aia  omnes  gaudete» 
prioilegio  (bii, dicuntur  perfonc  eccIcfiafticTiVt  iradte 
l)edus  e.£fcleJtM /knQd  A^^rU,m  n»in  tdit.  njM*.i6. 
dc  ttnfiit.  At  nouitio»  potiti  fun  piiuilcgio  facis  pro. 
baiiimus  fupr^:^  ideo  dtcumur  petforx  ccclenadicc. 
At  .i.dt're^ul4r.nHM.  j5.  ait  hoc  pru 

uilcgium  concedi  cleikis.Cie  eccleitafticis.  £t  quamins 
ob^ure, cenet  Palud  4^d.)%.tft**jUon.i.ariic.i.Titim.  8. 
ee/fc/.4.refetefTius  enim  c^uoidam  fentire  folos  Dodo- 
ies,&  aduocatos  habere  quaii  cifttenfe,^  fic  patrem 
polle  rrlque  ad  profeilinnem  reuocare  libros  hlij.fub- 
dic  probabilius  elTe  , vt  t^io,  & atmiget  habeant  ca> 
ftccnfe.hcui  miles, icholaiis , quaH  cadtenie  ficue 
aduueatus. 

SVMMARIVM. 


An  vfnfrMiiuMria  tjHOCttmtjttt  prtter  pttttmproftfnte^ 
trunfemt  vfmfruiim  ^td  monttfiermm  rtjerntr 
dttm  finumiA.nmm.^T.  ^ 

ExpikatHr  /‘nttniia  atrtbcrii  , & tjuxndm  dura  illi 
vfm^nElmxi.^%. 

An  iw  vfmfthGitt , mt  ipf» ctmmtduas  trtnfcx» 

iA  moHajhriumirefeitMr  quidam 

Explicatur femtntix  MuthortJH.  jD. 

dttffmfrHd»  lempcrali » M pereat  mertt  mertaebt 
lantingeriii  ante  id  tetnpmla.f  i. 

Decima  prety  rei.in  ^uacenfat  ptrpetattty  i>endtta.  aat 
res  iila  caitns  in  cornmiffam^an  pertineat  ad  menafte- 
rinm  v/afrulinarium^aut  cap  Uanum,^ui  ratione  ca- 
p Hanit  petitur  frmQibkt  idiat  unfua  , a»  petitu  ad 
preprietanMm}a.  j 1. 

An  prefejfiene  religiefi  ia  monafirrio  fuccedendi  incapa- 
t>etii  bientiij,ant tead<uterumformaterumin  Se 
cietote  Irsvi  extin£uatar  vfmf  u£lmln.% 

Quid  de  aimuo  Ifpate  letiile  tnenat  he  in  frcnl»,an  ce/^ 
/rf  prefejfieae  in  alia  reli^iene,ant  in  rdi^iene  incapa» 
cif  /accedendirnum  54. 

tAn  Ifc prefejf»  ia  rtUgiene  incapaci,  exten^uatur  im 
vfmfrMiim.& annui  legari  ante  prefrJJ, enem  aliena- 
ta-nuta.^^. 

An  ante profefitnem  in  relip^iene  eapaei,out  incapaci  Jtt 
integram  ttflaride  hoc  vJufaS/u  , amt  annue  le^aiei 
nttm.$f'. 

An  inte^rmn  tjueytte  Jit  teilari  de  frudibus  mderatmi 


An  t/thares  exclnfo  tnenafierio  in  hac  fu<( edat ,epert tat 
memientm  emnmm  harum  facere  in'Jjoredu  inpttutie- 
nc.f^  pde  hu  tefietar  in  capaci  fuccedendi, 

debeatur  fatim  d die  profeffionis , an  exptllanda  Jit 


tttersnatmalis  illius  !»*»<»<■/>».’/». 5 8. 

V^wyT  fmu  xrtndut  t/fmfrudm  comm»4itatem,& pojiea 
m^rediatur  monafit-rium  incapax  fucctdtndi,  o*  fie 
pereat  vjmfrndm,  trneantur  hatedes  rejiuuire  prt’ 
tium  emptori  num.  < 9. 

duAdiu  duret  vJu/frmGut  in  monaJlerio,aut  alio  hare- 
de,^uandn  e(l  reitflus  AUui  pre  Je,&  fue  htrede\an 
is  teJusfruGus  finiatur  perfoi.a primi  haredis,ttji reli- 
£fut  Jit  pro  fe,(tr  fuit  hcr/dilmtln  60. 
d^^diu  duitt  in  monanerie  rfaifruQus  reVGtu  me-' 
naeboiam  prefe/foi&  an  rtUfint  filiefaruUiaiexpiret 
morte  patru,  aut  morte fiHj?n.&t. 

An  vfiufrkfha  rrutr  afierie  pry  prefefienem  acquiftut 
tranfeat  in  poiieihes^monafttriHiri .ad  tjued  monachus 
tra-ifitlPrepp^ntur prebantiaparteta  nejantemjt.Ci . 
d**^'<de^ dcefAfintt  ante  prefeg]onematanJit  : ejuedfi 
rstniaehm  tranfit  ad  erdinem  incapacem  fmecedendit 
''finitur  eius  prefepene.  n.  6t. 
rd"id  Ji  Jit  reliflus  pre  y?,dr  & fue  ha^^edeln.h^. 
d"td Jifit  reliUus  monache  pefi  prefejftenemin.6j. 
^ddfi Jit  reiidus  tempera  nemtiatttt:n,(>6<. 


Caput  XIII. 

Qv^stio  <)aarca.An  vfusfrudlus cuhiraicntjue  vfu-  47 
ftu^iuartj  prxeer  patris  in  aduemitia  hlij  bona.acqui» 
r.rfur  monafletio  per  iliios  monachi  profeffionem? 
Quidam  ex.ftimant  vCumFrudum  ilium  non  atqiiiii 
monaftctio.fcd  ipfins  leligiofi  pofclBone  extingui,& 
confolidari  cum  proprieiaie.Ducurtur,  quod  ius  vfus* 
faifius  nequeat  in  monalicrium  cmufiTe,  cum  Iit  per. 
runalilKmnm,aci(a  perfonc  v ufru£hiarrj  cohxrens,7t 
nec  ceflione,  nec  aho  modo  in  altum  tianfire  poflir^ 

VI  piobauimaa  mmt.].i4.8r  tjac  proinde  nequit  in 
nionaftetiiim  tranfire  ;uec  etiam  poceft  in  monacho 
manere, vipote  qui  per  profclfionem  redditus  eft  in- 
capax cutulcumqnc  pioptlj  habcndi.Etgo  necclTatidi 
fatendum  cfi,  tus  illud  extingui.  At  iure  illo  cxcin^o 
nequit  cius  commoditas  pericucrarc  , vtpoie  quz  ab 
illo  dependet, &cx(in^o  petit, vt  explicuimus  n j8. 
Secundi,  quia  Ct  tianftiet  in  morafterium,  elTct  dura, 
tutum  centum  annis, vt  durare  vfumfiu^l»  m Eccicliz 
tclifiutn  diximus  n.f.ciim  tamen  omnes  vfumfruAum 
extingui  morte  monachi  fatcantui.  £t  ideo  hanc  fcn> 
temiam  fulHncnt  ClolTa  c Ji  tjua  maiicr.perbjten axtatt 
tibm fine.'  in  fuis  tjuafi.communibm. 

64 fine.%td  falsb  allegat  pro  fe  Cynum, lafoncti  Saly« 
cetum  awhent  in^refi.C.dt  Jacrofantlu  EteUJiu 
dem  leniemiam  det  et  confequenter  loquens  tenerd 
FJchineus  rn  eontreuerfiuTU .lib.t.(.\i.  verf  t^e  pute. 
Nam  eadem  ratione  piobat  vrdn'.fruAum  p^-ternuia 
extingui  patris  profrlhonetquare  cbm  illa  xque  ideffl 
peubv.!  in  aliis  TfufiudluaciiSytenetui  coitrcqucmec  de 
illis  idem  aflVrerc. 

Cxtcriim  dicendum  omnino  eftivfumfiD^kum  il* 
luin  inliuctxtingui, led acquiri  mon-.Actio,  dum  pro- 
feifus  lilc  natuialitet  vixerit, ac  natuiaii  eius  morte  ex- 
Cingui.Ducor.quod authJngreffi.  CAe JacreJdnG.BecUJt 
decidatur, omnia  bon3,iuva,&  af^ionts monachi  uan. 
lire  in  monaAcrium  ipfa  proAAione,  nec  ibi,  nec  in 
aliquoaiio  textu  excipiaiut  v usfruAus,nec  prior  ratio 
contraria  id  pe(fuadcat,vt  explicabimus  duplici  n.  fe* 
qucmi.Ncc  etiam  id  fuadet  poAetior  , quia  opchne  re. 
tpundet  loann.Audr.Addition.ad  Speculatorem  Aaiim 
allc|.andus,vfumriuAum  relidam  dire^^  Ecclefix  du. 
rare  cciuum  annis;f<  cus  quando  non  dired^tfed  Ecclo* 

Aa  fuccedit  in  ius  alterius,  tune  enim  landiu  durabir, 
quandiu  vixerit  ilic  in  cuius  ius  fuccedic.Et  ideo  hanc 
fenientiam  iiiAinent  Olo(\'Ajttth.tn^refii.  vtrb.  dedt- 
cant.X  ibi  OdofreJ.miM.  lO.Cynus  nirm.  ii.Ban.  m t. 
leGura.nMtn.vlt.^  in  ijium.ti.  B.nld.nAtn.  ji.  fiella* 
pcUxol.%.terf.fidpenf  in  ai^ciUori.Ucciosad  jfff.PtuL 
num.  .6.  Alarie,  iram,  xi.ialbn  nnm.  48.  balycerus 
ntiui.penult.^uaJl.-.U,oCe\]jiun2.tS.  S ignoi o|  owtw.  18. 
idciu  akth/t-.idem  effJ~  f>rk:c.num.i,C,tie  ben-^ma 
Hier.iL  ibi  Cymia  ^.i.Aibiricjy.tffice.Salycetut.i.An* 
gei  iram.j.Aihencd.7fn<f/,J».).  C.di  Epifiep.  &clertc. 
A2or  fum.in  rubr.pandefiar.tit.ifuiL-us  modis  vJusfruS. 

& vfus  «mir.tt.  i.idciti  Yi»\6.!njiit  de  vfifruD,  t.ypii  rirr. 
Mryia>.Arcliidiac.e^^««  multer.n.^.x^.^.  j Specui.m.de 
Jlatu  monach.^.vnice-n, s1aj.4c.pt  ibi  loann.  Audr.  ist 
addirJir  M.verb.in  menafierium.Uttw  Ioan.Andr.c.  uv 
pafcntta  n.if.de  prebax.^  ibi  Innocent.  nitnr.  y.  Ho. 
Aienlis /rnm.  8.  Anton.  num.  i;.  Anchar.  iramt.  x t. 
Decius  in  noua  edit.  num.  x;7.  Bcllamer.  num.  16. 
i*Rrif.  num.  >().  idem  Anchar.  cenf  $96.  m.m.  5.  fi- 
ne. Abb.  cap.  final.  num.  x.  de  pigner.  Hcnrtc.  ibi. 
nntru  -t«Ruin.  l.CA^ut,^.  tfi  tpadfit.  ntum.  num,  10. 
fi.de  iiber.&  pefih.  St  ibi  Crc/itus  num.  Jn.  Fortuii. 
Mtrm.66.  Imola  Ixnmfilie.  num.  8.  fi. delegat.  1.  Be- 
roius  c#i^x9.n)fm.4.0xi.i.  Cigas de  peijieu.  uuafi.  57. 
num.j.&  j Guid.Pap.  4fc4ejf.477.w4w.  44.  »4- 

rwer.t'Ric’.  Gambnt.  de  auiioiitate  tepati  a latete,  l.  6, 
num.7sf.]iipi>oiytJinfular.  6(-.  num.  i.Guilhlnui 
Bcnrdiflus  e.Ra^nuriut  verb  iefiaiort  itamur  mrtue  el 
iJium.  198.  de  refiament.  Betnaidus  Utaa  regula  ;<,4. 

nwMf. 


Liber  VII. 

lMM-t'wic.Rorel.t'rri4^eff4rf>,i.v«M.44. Angelus  Vfrk> 
reii^»fm.  verbJftnditM  miiB.iO. Sylucll. 

verk.rtli^tt.b.tjiuft.\uitUo  i.  ^ vab.  hdrtditdt  mutuA. 
tfutftjj.cr  vtrb.reiigi».  Rjun.t  i.  Tabun^  vtrb  btrtai- 

$M  fMa/7. verb.reli£i«.<f.i4Ji.if.  Naaarr. 
t^mmenr.i»ft.'fSjie regul*r.S'J»iez  Go~ 

mcz  Arias  pMlo  peji  pn7K.Coxnti.c,iJ$.^. 

iie  tffiitm.Knion.Gomtz  /.4S.7««ri.  n.8.  VilUlobus 
in /itu  eommimibm  lutrrm  M.  vtrb,  m9H4tbm  n.  178. 
>1ancic.<^«  ctiucilkr.vUim.voluntMb.t  i.r<r«i9!mM.i8« 
A ngul.^  melitnti.L  1 .R.ij .Caldia nominntum^ 

phyttot  X.  6.n.  \^.(7 1/  CMr4t»rtm,verbJ*fh.n.  141.  C.tU 
^ inrejr .rr/Tif.Spinu  fpteui.ttR*ment.j^UJf.ii,pTinctp4- 
/i.w.z  t.Tapia  d.Mthtnt.ir^refiiVerb.fim.€4pA7.  dn.l» 
vfy***  •a^^.Cadtllo  At  vfkfrt^AibAXMp.b^Jt.Xftzwtdx- 
dlus  EgiJ.l.i.^.4,$.2.R.9.cr  io.C.<^e  /-tctof.EctU/Vii» 
ladorjir /i/^Miceninr.iimttididfi4r.dilferent^  di^trtnt.J^* 
^.t.4^  Molina  tem.dt  tMft.dtJp.^.  c»tM»iepennlt, 
^/erfAubmnt  vUtmut^  Azor./«0r.i.wy?ij.m«r4/.(i^.ia. 
^.8.f  i.Snyrus  in  c^4H^ttli•Atb■,'i.tap.^^^n■.'i.d»b^<».Q\^S> 
z.^.^ri/./i^.).r.i4)»n.4).Lxlius  Zecchius<^  rrpmb  Ee~ 
tU/ltitnl.dt  re^kUr.c4p.^M,\  4-tmplutt.t.  RcbeJ.</<j«j?. 
p.\.Ub.i,<fJ7.ftd.u  irnRiat.  Gaiganetcus  We  . & 
dtm9nftrMt.p.\x>\\.^kAf.\%.  Hxc  camen  fentenciain- 
telligcndaell  > quando  monachus  non  difyonic  ali> 
ler  ante  profelAoncmcquando  enim  aliter  dirpoluit, 
(ecuahicur  cr  difpolliio  j ficuc  etiam  idem  iniucccf- 
/iunein  aiia  monachi  bona  contingit  , vt  bene  aic 
Rcbeii.r«J/M  NHm.ii.  Qualiter  autem  liccai  de  hoc 
vfusfrudlus  tclbri  explicuimus  i n.5 

49  Sed  magnum  facelEt  negotium  in  enodando  mo« 
do,qno  v('vi»ftii£iui  in  tnonafteriuni  traniite  valear: 
vrget  eni.-n  c.uio  prior  propofita  num  47.  qux  fur< 
tiicr  probat  ncc  vfunifctjfViini  > nec  eius  commodi- 
tatctn  traullre  pofTc  m monallcrium.  Et  ideo  du- 
plex cik  hoc  enodandi  modus. Prior  aHcric  ius  vfu$> 
frudlus  tnan.re  in  monacho.^commoditatcm  autem 
eius  tranfitcm  monaderium. Nec  obilat  monachum 
imis  cuiuicumque  proptij  retinendi  elfc incapacem» 
qu  a'id  vetum  cll.  vt  eius  commoditate  fruatur  :fc- 
cus  autem  in  mo.iaftctij  vtilitaicm  » qnod  folum 
ea  vrusfiu&us  commoditate  pr-citurum  cft  : & fic 
fatisfie  rauoni  contrarie.  Et  ita  docen;  Cynus  4«- 
tbent .ihg>'t{fi.nMm,l  i,C,de  /tcroftnQ.EicU  ii  ibi  Bella- 
pcrtic.re/  %.vtr/ftdptne  in  /^ici/iari.fiait.iR  r.UUnrt. 
R.4i.B.iid-RMm.}  i.S.ityceius  ».peR«//.^M<^/-7tSignoro- 

lusff  x^.\uX\>n.e4pAti pTA/iniiA.».i^,de probjt .QoMAt, 
Anton.Gqm:z>  Tapia  n.4.Molina  > Saytus,  Lxlius 
Zecchius»GtalERcbell.  vbi  allegati  funt  num.  pio- 
ccdcnri, 

yo  PoAerior  modus,  qui  mihi  placer.air,  ius  vfusfru* 
Aus»  atque  eius  commoditatem  traniire  in  raonalle* 
rium.ac  mhilapud  monachu  ccmanere.Diicor»quia 
nequii  drCi  iits  ahqaod  in  monachu  remanete  etiam 
ad  mona'\eii|  viilitatem»  quippe  profcdlone  reddi- 
tur cuiiin*b;(  dominq  acquircndi»-iuc  teiinendi  fiue 
in  fiiain.iiue  in  nionafteri)  vulitatem  incapax  , al  is 
poilec  dic.  eum  manete  dominum  totiu»  patriiponij 
m fcculo  prttfelii.non  in  Tuam,  fcd  monaOcrij  vti- 
iitatein:qac>i  nemo  lanx  mentis  dicv^t»  fed  munafli- 
cx  prc^cinoni  id  rlon'ininm  adueriari.  Nec  cbdat 
laiio  comraria  » qoia  quamvis  cx  vlufru£luaii|  vo< 
1 jnrare  nequeat  ius  vfnsrtri&us  in  ahu  n transferri, 
poreft  tamen  ex  domini  proptictacis  confciifu  , vt 
diximus  num.  y.  & a f>ttioii  id  poterit  cx  turis  au- 
thoriiatc,  quia  in  hoc  euentu  omnia  monachi  iuta 
ttanfciim<ut  in  mom^ttwMvtfMthtmAngreffi.C.de /4- 
cra/TEeWe/r  Et  contcquenccc  etiam  ius  viusf(u£kus. 
Nec  hoc  cl\  nouum  tn  ture  , ftd  idem  olim  erat  in 
filio  familias  adeunte  hxrediiatcm.  Ius  enim  hzic- 
ditarium,  quod  meicpcrfonalc  cl>,  curo  iutibus  di- 
ecdis  acquirebatur  paiti,  & apud  filium  iCmaDebac 
Summi  Tt/Jianihei.  Pars  lU. 
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folum  nudum  faAi  norocn.iuxta  plena  notata  l.fitnt 
fiiit  ff.de  fi  replices,  iiule  rcquifore.vc 

illud  vfusfru6us  tus  non  pendeae  a monachi  vita 
fcd  duret  centum  annis  » quod  aduerfarar  didlis 
num.48.  quia  ( vt  nitm.19.  probaaimusjvfQjfiudus 
de  conieniu  dumim  in  alium  traniUtus  non  pendet 
a vira  transferentis  , fcd  cciiietur  nouus  conlliui- 
tus  ineo  in  quem  tranilatus  cA  , ab  eiufquc  vita 
pendens;  facile  rcfpondetur,id  fallere  in  hoc  euen- 
tu , quod  iura  non  iratiAulerine  boc  vfusfru^us 
ius  dircdie  in  monaAetium,atque  eius  contempla- 
tione , fcd  Ni  conlcqucntiam,  tranAatione  perfons 
monachl.acrius -comemphnionetac  lubinde  abeius 
vita  pendet.  Ec  ideohancfcntcniiam  (uAinent  Uarr. 
tn  AHthent.intrtff.m  i.UQnr*.  n.ptnmit.(p’ vlt»  Paulus 
i^i.ir.a^^-.Roicila  ii.i7.Gom;2  Anas  I.4  . Tnmi,  pnnle 
pefi  priutpMtn. 

Atquei-.ic  peorfus  dicendum  eA  devfufrndlti,  qut  yt 
ad  certum  tempus  erat  rchdkusin  feculo  illi  mona- 
cho,quamvis  enim  icmpoialis  fit  perit  niuilc  mo- 
nachi defeendentis  ame  idtcmpus  finitunniuxiaea, 
qux  diximus  num. to. 

Hinc  deducitur, viufrudu  ceufus  perpetui  in  ali- 
qua  re  con*Aituti,tranlUto  m monaliciium,fi  res  illa 
poAea  vendaiui,laudemiun)|id  eA,  decimam  ptetij  ** 
parcrm  dchitam  ratione  centus  perpctui,non  fpeda- 
re  ad  dominum  ptopriciaiis  illius  ccnfusjfed  ad  mo* 
naAerium  vTufroAuariumiac  rem  ilUru  cadentero  in 
commillum  pertinere  ad  dominum  proprietatis  cco- 
fusmaneme  integro  , & illxfo  illius  tei  vfufruAu, 
qui  ad  monaA-ccium  pettiiicbat.  Ec  riwiliter  dicen- 
dum cA,ll  illv  ccnfu»  cAct  redditus  alicuius  capelia- 
niz  in  ea  re  inAitatc.-Uodcmiom  enim  cx  rei  illius 
vend  cione debitum  pettincbii  ad  capellanum,vtpote 
quivTufruclu  illius  ernfus  potitur;  at  ea  res  cadens 
in  comniiiium  pertineret  ad  proprietatis  dominum. 
Ratio  d'AVrentiz  cA.quod  laudemiutn  fit  fruAus  il- 
lius cenius;oinne  emmeroohimcntumptoueniens  ex 
re  vlufriuUoajia,dici(ut  fruAus  illius  , & periiuec 
ad  vrufruclUatium./JrriM  Ji  fundA.ff.  de  1 fufrnjti  au- 
icm  raiens  in  coramiAiim  lic  pioprietas;&  ideo  il- 
lud ad  vTufruCluarium,  hoc  autem  ad  proprietaiiu 
pertinet.  A*quc  ita  Uudemium  illud  pertinere  ad 
vfufiU^iiaiium.fic  nonad  propricrarium, tradunt  Al- 
betic.rMirCw^  v/nfrHDnM.vnic.^ut.f},\.  loann.Andr. 
Addition.  4d  Sptcul.titul.de  tmpbyteut.  $.  nunc  *Ii^4 
nutn.x  t^Hitabernu.  Oldrad.f*/# 

raR/ra4.IaSon.f.y!M.R.4y.f.y.C.«df  («rcrm^/^^r.Guid.Pap. 
f 477.An«.i.  & alius  all<  g4ns  Tiiaqucll,  de  retnSin 
li^naytr.%,{in  n,  o6.Guillelmus  cnp.Reynttm 

tim-vetbxner*  ben*  nNnt.)  rry74inrRr.Socm  iuniot 
e»n/il,'.<i,  »NM.  (I.  hb-i-b  i6.SylueA. 

t/erb.erKphyie«fii.tfit/ff.il.'<um.^i».\iiUii%  G\»tJib.4.re~ 
ftpntr.^.tmfijyitofu.^kAl}  i }.j?Rc.Amod.de  Apome  in 
^■Idndtmtniibfti.q  to. Molina  f«m,i.de injlit.  di/p.4$^* 
c*/.4n/rprn«A.At  icm  cadentem  in  commillum  per- 
tinere .'d  proprietarium  tr.-id(iiu  'Oldrad.  cerjit.^c. 
loan.Andr.  AHicfic  ^.i.laroo,Guido  1’ap.».).  Guil- 
IclmusBeneJ  Svhiclt.Au'od.de  Aponte  ibid.  Quare 
ntinu*  l^nc  Tabicna  i»ywo«M4.tierii.rmp^f/ay/^.^.;0, 
aliqui, <iuus  lefcrt  Guid.Pap.  r« 

477.nA»>.  1 1. ducunt  id  laudemium  pertinete  ad  do- 
minu-n. 

Sententia  auirm  hxc,vt  vru$fnidlus,qurrn  rnona.  yy 
chus  in  feculo  lubtbai. non  expirer  profclfione  ir.o- 
nai.hi , UinitandacA  q.>an«lo  tdigiu  cA  fuccedendi 
capax.  Nam  profefiione  einilfa  m religione  fuccc- 
dendt  incapaciiAatimcxtinguitur  vfusfru£lus,&  cou- 
folidatui  ciim  prgptictacc.H.inc  limitationem  necar. 
Speculator  ri/.dc  ftnfn  mtnmeb.  $ fjric. 
ii  gcDcr.itiicr  d.  quibutcumque  profclli  bonis  in 
ordme  Minorum,Cic  docci  pertinete  ca  adroonaAc- 
1 i a lium 
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riDm.Hr  in  fp«cie  de  Tfufrudhi  renet  Guid.  Pap.  Jt. 
ey.j^j.H.vmc.C[aii  id  ccpretur  poiiu»  legatum  alime- 
ioram,cuios  e(l  capax  frater  minor.  Sed  ali]>  vt  Ca* 
oallof  «nyliir  1j.64.yf».  ManucI  tj.rejiul, 

p0fi.pri»cip.t\icutti  ivktic  nonex- 
tingui,nec  pcttinere  ad  monalleriam,fcd  tranfitc  ad 
heredes  abinteftato  illius  monachi.dom  ipfc  natu» 
taliter  viuic  , Heue  & reliqua  illius  bona  ad  ipfcs 
tranfeunt. Neuter  tamen  id  probat  fed  Cauallos  alios 
authores  fals6  allegat. At  id  probari  potclt  ex  Icn. 
tentia  illorum.quosreculimos  hoc  libro  fupr^,  qui 
aiTccunt  huiufmodi  profelConem  non  ‘xquipat^ri 
morti  naturali,  atque  ideo  teftasnentum  ante  hanc 
profcHioneni  fa£kum,non  exeqoendum,donec  mors 
naturalis  profcQi  requatur,&  interim  l.ztedes  ab  in> 
teflato  potituros  illis  bonis.  Sed  prxdi£ta  limicaiio 
e(l  amplc&enda,quia  caprofe0io  comparatur  moni 
i naturali  quoad  omne  fuccedendi  ius.vt  probauiivus 
commulco  receptioti  fententia  fupia.Prxterea,  quia 
ea  eft  vfusfrudus  natura, vt  cius  iiis  ttanfire  in  alium 
nequeat  nili  ex  confcnfu  proprietati] , aut  legis  dif* 
poncione,vt  diximiis  num.^o.Ar  hic  non  adcii  con- 
ienfus  domini  proprietatis, vt  conilat^nec  legis  djf> 
pofitio.cumnullaailegeturdirponens  ius  hoc  tran- 
* iire  ad  hzredcs,  quinimb  ea  eft  vAiifruAus  natura, 
vt  3(1  heredes  non  iranfeac.  Nec  dicendum  ef!,  td 
ius  pctfcocrarc  in  monachoiSr  commoditatem  tran- 
fitein  hxrcdcs;quia  n.(o<  d tn  alus  qooquc  relig>o> 
mbus  reprobaiiimus»nedum  in  hac,^b;  rmdto  llri- 
dlior  cft  paupertas.  Tandem,  qma  in/tir.  de 
$.,4tr<«/..leccrniCiir  vfuaifruAum  extingui  capitis  di> 
miiiu(ionc,eoquod  ex  tunc  vfufrudtuarins  iit  inca« 
paxjncc  debet  tranftre  ad  ^rcum.qui  Cius  cA  hxres. 
Ergo  fimiliter  extinguccur  hac  profeAione.qua  mo> 
nachus  redditur  omnino  inca|.ax  habendi  proprjj 
in  communt,Sc  in  particulari, nec  ad  hzrcdes  cranii- 
bit.£cideo  hoc  rullineni  vrrb. relijiio/m,  i. 

Sylueftcr  verb.  6.^.»ui»/?.i.Tabicna 

)4ui.)].Sa]friis  in  (Uni  r<£i4iMh.^.C0pf7.ntim.S . 
diib.().Azor.t«m.i.inJiit.m«rtfUib.i.CMp.ii.q^^.  Molina 
utn.\.ie  iu^Jiifp.<).c»LnnttptnnU.  lerf.viteriHs-dMbiMm 
e/.qui  bene  addirin  Societate  quoque  1 i s v eum 
vfumfrtidiom  durate  in  rcligiufo  vfque  ad  rulemnem 
profe(Iioncm,aat  iimplicia  coadiurorum  vota  , per 
qiix  huiufmodi  religiofi  plene  incorporantor  So> 
cictati,redJiii  cuiufcumqoe  proprij  in  parriculari,^^ 
& in  communi  incapaces  : atque  his  cmiAis  excin- 
gni.St  confolidari  cum*proprietate.  Quatenus  autem 
ait  durate  in  his  ccligiofis  vfque  ad  huiafinodi  vota 
eum  ▼ru(rfr(idlum,eflinteliigendum,nin  bonis  antea 
renuncicnerit;tunc  enim  iure  permanente  in  his  re- 
ligions,trai)fbic  commoditas  ad  eum,in  cuius  fauo- 
reiti  renoncurunt.  An  autem  idem  dicendum  fic 
qhando  religio  cA  incapax  fuccedendi  cx  coniuciU' 
dine,aut  Aatuto.diccmtts  infeniks, 

$4  Atque  idem  dicendum  cA  dc  legaro  annuo  telino 
fcculariieo  enim  tranfeiuue  ad  monaAeiitim  capax, 
fuccedit  monaAei  ium  poA  profcAionem  in  illud, Huc 
illud  legatum  annuum  Et  vnnm,&  quando  id  lega< 
teim  ht  in  plures  penliones, exonerandi  hxrcdis  gxa- 
tia,ne  cogatur  totam  fummam  (imui  folucrr  : licC 
line  plura  legata,j!c  quolibet  anno  vnum  diuecfum 
ab  a'iorum  annorum  legato,  vt  quando  relinqititur 
pro  alimentis, ioxtti  diOindHonem  tcxi.l.flin  fabulos 
Jingtdos  nnnn.  trj>At.^  U/i  (um  prAfinitUnt 
dff/ /e^4;.xed.qiiia  id  legatum  foialega- 
laij]  morte  linitur, aut  iranfaAo  tempore  dchnito  in 
legato,nciirinvrufru£lu  temporali, auc perpetuo  c6* 
lingit, vt  bene  docet  ManueI  ^.re^ml.  r«nf.3.^.  i£.4.j. 
Ergo  iranGbic  in  tnonaAetiam  fucced-ndi  capax, 
proco  (oto  cempore,quo  ad  monachum  pertinebar. 
At  A moDaAecium  Ac  fuccedendi  incapax,  tite  diAin« 
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goendum  cA:  fi  enim  tranfeatur  rroltlptex  legatam 
luxta  di Ain^lionem  traditam.tnnc  profeflione  extin- 
tisguiiur  omnino  legatura  , quia  quobbei  anno  cA 
diucrfum  legatum, & initio  cuiun<bct  anni  ccdii  dies 
legati, vt  habetur  tU.f$  m Jin^ults.Sc  ideo  exigiturin 
legatario  quolibet  anno  capacitas  fuccedendi  huein 
communi, huc  io  patticuhiii.  At  a profcfisonis  tem- 
pore iam  ille  religioftis  cA  omnino  incapax  veroque 
raodo.fucccdrndiiatqoe  Ita  bene  ctii  docet  Xlanuel 
ibiJ.Si  veto  Ac  vnum  legatum  Ac  laAum  exonerandi 
hzrcdes  graiii  ft  dicamus  vfurofruAum  non  perire 
hac  profelTlone,facile  cA  defendere,  nec  huiufmodi 
legatum. Et  ita  docet  ManueI  dc  vrroque.  Ccitr^ 
ci^m  oum.przccd.diximuE  vTumfioAum  tunc  extin. 
cui  videtur  dicendum  de  hoc  Icgato.Scd  credo  hoc 
legatum  non  extingui, fed  tranfire  feqauta  hac  pro- 
fe^one  ad  hzrcdes  fuccedentes  in  aha  huius  pto« 
fein  bona.Quia  cenfetur  hoc  legatum  inAar  cchfus, 
quem  monachus  ille  haberet  ad  vitam  , xcl  ad  cer- 
tum teropus.qucm  hac  profeflionc  non  cztinguidi- 
xtmushoc  lib.fuprir  Nec  cA  inAac  vlo$fiudilus,quip« 
pe  id  nequit  transferri, niA  quoad  commoditatem* 
manente  iure  in  monacho  , aut  monaAetio.  At  in 
neutro  poccA  manere, 

Sed^  iure  ophmn  dubitari  poteA  , an  A religiofus 
ille  anrr  profcAione  in  relig-onc  incapaci  alienatae 
eam  vfusfroiuis  commoditatem,aut  id  ius  annoiie- 
gaii,quod  pUira  ieputaiur,extinguaiur  >d  iusprofell 
Aone  hdc}  £r  ratio  dubitandi  cA  , quia  veraque  fune 
pto  toio,feu  invitato  » irz  ren  poie,8(,vt  infla  dice* 
mus, non  ccnfciur  profclAo  mor)  natuialis,  quando 
cA  in  terijj  przmdicium  Sed  exiAimo  An  ti  adhuc 
Ratio  eA,quia  commoditas  vfusftuQos.quz  fcla  alie- 
nari poreA, nequit  remanete  ex.in^lo  iureproptieta- 
riy,vt  diximus  ftipra.At  huius  piefcAione  non  cA, in 
quo  id  ilis  manete  polTIr,vt  diximus  nuro.^j.Simili* 
ter  id  legatum  anmium,  quod  n-ultipiex  cA  non  po- 
teA actjoiri , niA  quolibet  anno  cedat  proprietario, 
quia  initio  cuiuAibet  anni  ilii  debetur  ; at  cuni  Ac 
omnino  incapax, non  debetur. Et  ideo  dicendum  r A, 
per  accidens  Aditon<m  in  hoc  cafu  opeiari  in*piz- 
iudicium  tertij:item,quia  vfusftudlus  eius  cA  natu- 
rz,vt  quotidie  acquiratur,  ic  Tequatur  Omnino  peX'- 
fonam.in  qu.i conAirutus  eA  , 8i  ideo  nameso  6i. 
& ^j.diccmus  illa  tr.-mfeunte  ad  aliud  monaAtrium, 
tranAre  cum  illa. Ergo  perit  quando  petfona,in  qua 
cA  redditur  omnino  fucccAIonis  incapax,  & acqui- 
rendi. 

Hinc  deducitur  ante  profiflioncm  in  religione  ca* 
paci  fcccvdendi, integrum  ellc  huic  teflati  vt  vfufru- 
du  Abi  competenti, & de  annuo  legato, Aue  id  vnuni 
Ane  pinta  cenfe.iniut,qaia  ciim  hzcfolacins  morte 
naturali, aut  lapiu  temporis  przAiruii  Aniantor,  po- 
tcA  lus  tllnd  fibi  competens  eo  icporc,in  aliu  tians- 
ferre  legcndo,aDt  inAnuendo  aliquem  hzrcde,  Acuc 
poAet  tiansferre  donado,aut  vendendo.Si  veto  mo. 
naAetid  At  incapax,non  poterit  tcAati  de  leg:  to  illo 
annui>,quando  pluia  cenfemur,  fed  de  folo  legato, 
quod  Abi  i.nm  ceActat  ante  ptofeOionemtquia  extera 
legata  profeflionc  e^tinguuniur.  At  poterit  tcAari, 
qoandt>  cenfeiuc  vnum  legatum  , vtpotc  quod  non 
extiMgnitut  cius  profeflionr,fcd  trariAtuti  m erar  ad 
eius  hzredca  ab  intcAaio,A  ipfc  non  TeA.trccur.Sicot 
etiam  pollet  tcAari  de  cenfu  annuo  Abi  debite.  At- 
que hzc  omnia  bene  docet  ManueI  n.ptzccd. alle- 
gatus,qui  fubdit,ctiam  hunepoAe  leAari  dc  vuifio. 
du.Scd  loquitor confeqnenttr ad  Tuam  fcmentiam, 
exi Aimans  cum  non  extingui  hac  profcfllonc.Ai  cum 
dixerimus  num,  ^5.  hunc  vfumftudura  extingui  ca 
profeffionc  cA  confequenter  dicendum  non  cfTe 
huic  imegtu  de  illo  tcAari, niA  dc  ca  pane  Abi  ame 
profcfllonctu  dcbic.i,Acut  dc  aunuo  Icgaio,  quando 
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maha  Tepotantor.diximQS.Sed  fi  qacras>qiun<io  hic 
qui  profiietocin  religione  capaci  , ceAatasfuit  de 
vfufruAii»c4m  folani  comrooduarem  potuerit  trans- 
/erre^apud  quem  maneat  illud  ius.Dicaro  id  transfer- 
ri in  monaftcriuro , ac  fi  commoditatem  vcndidifict: 
quippe  omnia  monachi  iora  in  monadcfiom  tranf. 
canc  , qaamvisid  tus  fit  inutile roonaficrio  abfquo 
/rutuum  comroodicatctficut  ipfi  quoque  monacho 
inutile  erat. 

Et  fimiliter  de  froAibus  reaiocatus  poteft  roecef' 
/brancc  profeflionem  in  monafterio  capaci  leilari, 
ficuc  podec  illud  ius  vendere  toto  vite  ruxeempo- 
tc,quando  maioratus  talis  eft»vc  poffit  in  illam  fuc- 
cedere  monafterium  nomine  monachi  , fecus  putere 
quando  eft  talis  .vc  nequeat, fed  ptofeflione  cranfit 
ad  Tequentem  vocatam.  Quando  autem  ptofefHo 
iit  in  religione  incapaci  fuccedendi  , videtur  non 
pe(Te,  quia  Aaiim  tus  illud  ceiTat  , fc  transfertur  ad 
icquencem  vocatum  , quia  eadem  cA  ratio  ,acde 
vfufradu.  At  exiftimo  polTe  tcAati,  ficut  dr  poteft 
alienare  venden.io  id  ius  quod  pro  tempore  vite 
fux  hjbet,quiae(l  verus  dominus  pro  tempore  vitx 
ftix  bonorum  maioratus  ,&  non  eft  ac  vuifcu^ua> 
rius,vt  dicemus cfequenti.Nec  eft  verum  roaioracum 
tranfire  (lacim  fequuca  hac  profeOionead  fequen- 
rem  vocaturo  , nifi  quando  ille  ante  profeflionem 
non  alienarat  : quia  quando  aUcnarat>non  cenfecur 
lixc  profeflio  mors  in  prxiudicium  terti)  , vt  dixi- 
mus (upra. 

Nec  vt  heres  exclufo  monaftetio  fuccedar  in  vfuro, 
frudlum,  aut  legatum  annDum,aut  maioratum  illum 
videtur  neccfTarium , fpeciale  illorum  mentionem 
fieri.fcd  fatis  ciTeinfiitui  quempiam  heredem,  vt  in 
hxc  omnia  excluto  roonaftefio  fuccedar.Qiiia,  ciim 
hereditas  nil  aliud  fir,qakm  fucceffio  in  vniueifum 
ius,  quod  defundtus  haoott. /.  vi7  ej?  mUmJ  ff.  d$ 
ipfo  quod  aliquisinftituiturhsres,  fuc* 
cedit  in  omuia  hzc  iura,in  qux  nullo  inftituto  hx- 
red;  monafterium  fuccedere  dcbebat.Qtiamvis  rega« 
lare  fit  vt  teftamentum  in  religione  capaci  non  lor- 
tiri  debeat  effe&um  ^ die  profeffionis  , fed  poft 
mortem  naturalem. & imerim  monafteriutn  exemfo 
hxrede,&  legarariis  fit  pocirutum  illis  bonis, vt  dixi- 
mus fupraividetur  hoc  fallere  in  vfuftudlu.ac  maio- 
raius  bonis^froeiurenim  hxres,  aut  legatarias  i die 
profe|]ionis,qu)a  id  fallitvbi  eft  conieAura  c6’rarix 
voluntatis  teftatoris,vt  ibi  diximus,  qux  in  hocca- 
fu  fatis  vrgens  eft.  Quia  omnis  difpofitio  interpre- 
tanda venic,ica  vt  aliquid  operecar,vt  fupra  proba- 
ui.  Et  difpofitio  generalis,qux  in  vno  folo  cafu  ve- 
ctficart  poteft  habetur  pro  {pedali , & iodiuidua./.a. 
Sc  ibi  DoQores.JfJf  f^Jtin$m.qaod  multis  aliis 
allegatis  exornat  Surdus  a.ti,  ^ 

n,  At  cum  vfusfradus,  Sc  perceptio  reddi- 

tuum illius  maioratus  finiantur  morte  monachi, fi  ea 
exped.-mda  eflec,vt  hzres,  aut  legatarius  h«c  habe- 
rer, fruftranea  clTent  hereditas  , & legatum  quoad 
h«c.  Sed  credo  fic  diftinguendum  j fi  hicfpccifice 
difponai  de  commoditate  illius  vfusfrudlus  , aut  de 
bonis  illius  maioratus  , fuccederec  jnfttcuius  li  die 
profcfilonis,  ob  rationem  hic  traditam  , ne  fruftra- 
neum  fit  id  legacum.St  vero  canium  fitfola  genera- 
lis inftitutio,cAro  polfic  inaliis  bonis,ac  iuribos  pro- 
fefti  verificari,nec  reddatur  inutilis , non  fuccedenre 
inftituto  in  hocrton  foccedec  inftitucus.red  retinebit 
menafterium,  dura  vixerit : & eo  mortuo  extingoe- 
cur  vfusfruAus  maioratus,  qui  tranfibit  ad  fequen- 
tero  ruccefrorero.  Nec  obftac  hereditatem  e(^  ius 
Tuccedendi  in  omnia  teftaiocts  bona.Quiainielligi- 
tur  de  bonis  reliSis  tempore  mortis  ^teftatoiis:hxc 
autem  extinguuniur  morte. 

Summd  7h.  S4ncb«.  Pars  III. 
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Sed  qnid  dicendum,  fi  hic  veadidlfTet  commodi- 
tatem illius  vrusfruftns,&  poftea  ingrederetur  mo- 
naftctium  fucccnionisincapax,.ic  proinde  extingue- 
retur  commoditas  illa, ficut  excinguitur  vfusftuffus 
an  teneantur  heredes  monachi  huius  ad  refticuen- 
dam  pictium  emptori  t Et  videntur  teneri,  eo  quod 
emptor  deceptus  fit.vtpoic  qui  exiftimabat  fc  eme- 
re commoditatem  coco  vite  illius  tempore  duratu- 
ram.Scd  fic  puto  diftinguendum:fic  venditor  habe- 
bat tunc  animum  ingrediendi  predidtum  monafte- 
tiuro, tenebuntur  hetedes  rcftitucre  precium  pro  ra- 
ta : fecus  autem,  fi  tunc  eum  animam  non  habebar. 
Qmain  priori  cafu  fuit  dolus,fecas  in  pofteriorhde. 
bebae  enim  emptor  cogitare  eu  Yfurofrudam  pefie 
dc  morte  naturali,  Sc  caciulli  extingai.-fuicque  con- 
tiaAus  fortane  vttiqae  periculocxpofitus. 

Secundb  limitanda  eft  fementia  principalis, vt  du-  6o 
ret  vfusfrudus  in  monafierio  fola  monachi, vita  nifi 
vfusfrudlas  rclidkus  illi  efiec  pro  fe  , & fuo  herede; 
tunc  enim  poftea  proficeme  in  monafterio  fucce- 
dendi  capaci , nec  inftituto  alio  herede,  fucceder, 
monafterium  , qaod  loco  heredis  habetor,  cap,  in 
frd/intU  dt  prtbAt.  Er  ctim  in  monafteiio  cenfeatur 
nouus  vfnsfmdns  conft  tutas  , ficuc  in  illo  herede 


eft  , vt  habetur  l.ftipHUtio  ifin.it.  S>  fidj*  d» 

vtrb.9bli^nt.\\ix\lieit  diutrfifim  ftuiim  vbi  Glnfl.orr^. 
fru(lm,xd  eftjvfusfruftus,  durabit  centum  annis  poft 
monachi  vitam  , ficuc  durat  yfusfrufias  monaficcio 
relidus : ficut  etiam  duratet  fi  prior  ille  vfufm- 
Auarius  infticueret  ciuitaiem,  aut  aliam  communi- 
tatem heredem.  Secus  autem  efict  , fi  vfusfruAus 
efict  concelTus  pro  fc,5c  fuis  filiis  : non  enim  tranfi- 
ter  ad  monafterium  poft  profefit  mortem, tanquam 
ad  filiumitnrclligttur  enim  de  filiis  veris  , vt  in  em- 
phyceofi  conceila  pro  Ct  , & pro  heredibus  dice« 
mus  vtrumque.  Quod  fi  feciilct  teftamentum, fucce- 
d(C  eius  heres  ,&  morte  eius  extinguetor,  vc  ha- 
betur luutiiquUnt.  14.  C«d.  dt  v/nfraSn.  vbi  dicitur, 
eum  vfumfrudlum  , ne  vani  fic  proprietas  , ad  fo- 
lum  primum  heredem  extendi  , & eius  morte  fini« 
rt.  Necireferc  ad  hoc  fiue  dicat  in  fingitUri  pro  fe, 

Sc  pro  fuo  herede  , fiuc  in  plurali, pro  fe,  Sc  here- 
dibus. Quippe  viroque  cafu  ad  pnmum  folum  he- 
redem extendetur  , vt  tradunt  Mantica  dtctnitibtr, 
vUtm.v«lMfit.lib.%.iit.\^.nkm.x\.  Simon  dePrst.de 
imtrprtut.  t>ltim.  volunt.  Ub.  i.  folut.  f.num.  Sc 
ali),  quos  refert , Sc  fequitur  Caftillo  dt  vfufruSu. 
l.i.etpitul.St  fi  alium  hccedem,&  il- 

lud monafterium  in(licui(ret,ruccedei  vterque  heres 
pro  fua  rata.Quod  fi  inteftacus  ingrederetur  reliAis 
afcendentil>us,vel  defeend^tibos,  cum  hi  fini  he- 
redes,& fimul  monailerium  in  fua  legitima,  nutbent» 
fi  qunmHlitrJn fine.C.dt/kcrtfimH.Ecci.ncm^f^xn  ter- 
tia bonorum  parte  in  hoc  Caftelle  regno  , fi  folos 
arcendemes  ille  habeat ; & in  quinta  folos  defeen- 
dentes,  fucceder  monafterium  pro  tata  cum  illis, 
Quod  fi  reftamento  afccndcntes  illos  ,vel  defeen- 
dentes  inftitoillet  , fimul  monafterioro  Ia  ea  par- 
te , in  qua  poterat , fuccedcc  quoque  monafterium 
pro  raca  in  emn  vfumfrnftum  tanquam  coheres  in- 
fticutos.  Secus  , fi  titulo  legati  eam  partem  mona- 
fterio  . aut  cuiuis  ali)  reliquifiet : tunc  enim  non 
fuccedent  , cum  non  heredes  , fcd  legatari)  finr. 
Similiter  fuccedet  monafteriutn  pro  rata.fi  ille  in  re- 
gione illa  iam  prufeftus  diuifionem  bonorum  fa- 
ciat inter  filios  fibi  permiffam , quando  prius  non 
ceftatos  fuerat  dwt«r<&fRr.y7 ^«4  m»h«r,  quia  tunc  quo- 
que monafterium  eft  heres  fue  legitime,  vt  >bi  di-^ 
citur. 

Tettib  limitatur,  vt  intelligator  de  vfufruAu  re- 
lidlo  alicui  ance  ptofefli*  nero.Nam  fi  piofefTo  relin-  * 
1 i ) quatuc» 
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qiucot  Hc  diftiBgaendam  eft.Si  relinquatur  contem- 
platione monafteriudutabic  centum  anirn,  quaC  mo« 
nafterio  relidus  : u ver6  monachi  contemplatione* 
durabit  folo  eius  vite  tempore.  Sic  tradunt  Bald,  /. 

, ^UftU  n.x.vtrf.  ftd  iMMfMjW*  C.dthn,  mAxern.cmf. 
imfr4fmtuitn,\f»\^efr0lhU.Tt2\t0iuk,ingrtfsi  * verh, 
fti4x-7.infin.  Quod  fi  dubium  fit  cuius  comcmplt- 
lione  relisus  fit,exifiimo  duraturum  centum  annis^ 
tam  quia  cum  monachus  nihil  pofiit  fibi  acquire- 
re,fed  totam  acquirat  nona(ierio,prjc(umitur  in  eo 
' dubio  relisus  contemplatione  monafterij  ficut  vfui 
fradus  relictu  feruo  prxfumituc  in  dubio  reliAui 
contemplatione  Domini  coi  omnia  feruus  acquirit, 
M6kBmoU.^.mfit$e,C-d*vfi(frMB.xum  etiam,  quia 
viusfrudas  relidas  fitioFamil>as*quando  non  conAac 
cuius  coniempiatione relidus  fitipisfumitur  indu* 
bio  relidus  contemplatione  ruperuioentis.de  id(6  fi 
paiec  raperuittaCjprxfumeiur  riconceniplaiionere- 
lidusine  pereat  mone  filij  , 5e  fi  filius  ruperuioat, 
prerumetur  eius  comemplaiione  » ne  eacinguaiur 
morte  patris, vt  confiat  ex  l.fin.C.  it  vfnffuU.  Sc  et- 
ponunt  ibi  Glofr.vfri.ijf/«daiw.Bart.i^i*«d;f«.Salycc* 
Cosn*).6aldiii  0.5. Paulos  M.i.<^.i.Angelui 
vtrb.vpifrii^m,  num.it.  &ibi  Syluefier 
Armilla  jf»fr.Tnbicna  /fire.Anton.Gomez  /.48.74«r*, 
ar.a.Etgo  fimilicec  in  huc  dubiu  cenfebitur  relidUi 
contemplatione  roonafierij,  ne  morte  monachi  per- 
eat,fed  dutet  centum  annis.Quippe  comparatur  mo- 
nafieriom  aut  rerao,aut  filio,ptovc  fibi  vtilius  efi,dc 
diximus  rapra. 

^ Tandem  dubitati  meriti  poeetit,an  vfusfrudus  ille 
acquificus  inonafierio  pioFcfiione  roonachi,feu  reli- 
das monacho  pcofctfo,  iranfeat  cum  ipfo  legitimi 
tranfeunte  ad  aliod  monafierm.Et  vidcturnontranil 
ire  : qma  hzrcditas  iam  adira  i priori  monafie- 
rio  non  tranfii  ad  id  fecundum  tuica  omncs,nec  fo- 
lum  delata  iuxta  veriorem  rcocentiam.vt  inferias  di- 
cemas:ergo  c&  vfusfirudus  ille  fit  plen^  iam  aequi fi- 
tus  priori  monaficrio  ptofefilone  >lUu«  monacKi,n6 
tranfibit  ad  pofierius.  Secund6,quiaid  efiicit  difpo- 
ficio  legis  fiaruemis  omnia  rciigiofi  tranfiie  ad  rcli- 
bioncm.quod  efiieeret  difpofitio  ipfiufmec  rciigiofi^ 
ied  fi  ille  ante  profefllonem  tranftulifi^i  commodi- 
tatS  illius  vfusfru&us  cefiamento»aut  dooatione,aut 
vedirione*  aut  aliomodo  abfque dubio  noncranfirec 
in  pofierhis  monafieriom.  Ergo  idem  dicendum  eft 
fianieiuris  dirpoficione.  vtpermoruchi  ptofeflio- 
nero  acquiratur  monaficrio  vfusfrudus. 

Dico  tamen  prim6,fi  is  vfusfruAus  efier  acqaifitat 
monacho  ante  profefllonem, eu  tranfire  ad  pofierius 
tnonafieriam  i tjpore,quo  in  pofieriori  profirecur} 
quod  fi  pofierius  efiet  uicceflionis  incapax,perire'h 
tfpore  illius  profeflionis&  cfifolidari  cu  propricta- 
te.Ducor.qoia  vfusfrodus  eius  efi  natnrx*vc  fequa- 
tuc  perfonam  in  qua  confiitutus  eft,  ab  eaque  pen- 
deac  quoad  efie,8(  conferuari.qnaic  vfusfruAusnon 
efi  infi  ar  aliorum  monachi  bonocum,red  dependet 
^ monachi  perfona  perfeueranie  in  eo  monaficrio, 
ficut  ab  eius  vita.lnfuper  optime  confert  ad  hoc  pro- 
bandu  /.i.$  fiaifin.f  de  v/kfr.4tcre/^h\,v/ittfr.^u»(i» 
diecpnfiitmtur ^nen  vtpreprittM  e»  tepere  » tjue  venditu- 
larvbi  Paulus  n.^.pcr  illii  tcxr.aic,  acqitificion£  pro-, 
p teratis  habere  caufarn  infiantaneamtvfasfraAus  au- 
tem fitccefiiioam.qDod  illa  fiatim  perfere  acquiratur, 
Kic  autem  non,fcd  focceflluc. Cum  ergo  non  cenfea- 
lur  perfere  acquifitus  priori  monaficrio, fed  fuccefli 
ui  quotidie  acquiratur  ex  monachi  perfona, ceflabit 
ille  quoties  ccflatititex  monachi  illius  perfona  fac- 
cedcndt,eo  quod  ii  profeflus  fic  in  alio  monaficrio. 
Ec  hinc  patet  folucio  ad  priorf  rationem  contetriam 
Pofterior  etiam  nuUias  efi  momenti,  qoippefaciU 
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eludarat.-nam  legatunt  cbodiiionale  percioec  ad  mo- 
nafierium,in  quod  tranfiie  monachas , & reperitui 
profellos  tempore  impUtx  conditionis  , vt  inferius 
dicemus,cCim  tamen  It  ius  illud  in  alium  tranfiulif- 
fec  ante  ingrefium  fiue  donatione, fiue  tefiaroeato,fi- 
Devendiiione^d  tliud,  in  quod  tranflatus  cfi.perti- 
nerct.Quaredifpofiiiolegis  flatuentis  bona  ad  mo- 
nafierium  tranfire  imeUigitur  iuxta  ipforiKU  bono- 
rum naturam. 

Sccund6  dico  idem  aflefcrtdam,fi  relicbis  fit  Tfos.  ^4 
firuAos  ille  pto  i«,8r  pro  fuo  herede  : naro  ratione 
perfonx  monachi  pertinebit  ad  monafieriom  ptiat, 
donec  ille  in  pofteriMi  ptofiteatar:hctca  autem  cd- 
febiiurid  pofierius  monafieriom  , in  qao  tempore 
mortis  ille  rrperitur.Q^a  tunc  atieodtiot  hereditas 
de  tunc  debet  Cuccedere  monaflerium  in  oouam  il- 
lum rfumfrudlum  tanqoaro  heres. 

Terti6  dico,  fi  is  vfosfrudosteliAus  fic  monacho 
poft  profefllonem  contemplatione  roonafierij  ,etim 
permanfurum  in  prioti  monaficrio, quia  cenfetur  il- 
li teli^os:  fi  vct6  rclidlosifit  contemplatione  mo- 
nachi , ccnfctDC  relifius  monaficrio  dependenteri 
perfona  illius  monachi, Se  ideo  tranfibit  cum  illo  td 
pofierios  taonafieriuro, ficut  diximus  n.().  de  vfu- 
fruAu  ccltdle  ante  ingteiTum.  Si  autem  dubium  fir, 
cuius  contemplatione, prcfameiQtfvc  diximus  n.dj.) 
reiiduf  contemplatione  monaficrij  , & ideo  apud 
prius  remancbir.  Etidro  non  approbo  qood  indi- 
fiinifie  dicit  Fulgofius  l.fi  nmd.vfm- 

fnt&m  mmtt,  vbi  dicit  vfumfruAum  reliAo  mo- 
nacho I qui  poftea  ad  aliud  monafictium  cranfit, 
xemaDcre  apud  ptios , aut  imeclre  matacione  per- 
fo  nc. 

Vltimh  dico  , fi  is  vfusfrodlui  relidas  fit  tem- 
pore  nouitiacus  , vtendum  effe  eadem  difiindlione 
numeti  prxccdemis.  Prnrcrquaro  quod  in  dubio, 
cilm  enim  nouitius  poflii  fibi  acquirere,  ac  religio- 
nem deferere,  crederem  in  dubio  ptxfumi  relidum 
contemplatione  ipfius,  ac  fubinde  ipfios  petronam 
fequueurum. 

S V M M A n } y M, 

An  vfmfrt^m  fttrnm  in  udnemittu  hnn  extttf 
^UMtnr  prefittme  putre  in  reli^ieneincupucifutcedeie- 

.Qmd  Ji  eft  refi/ftf  cufux  i refertur  triplex  fintentiu, 
nmtn,C^.dr6^. 

ExpUeutur  fintentiu  umherit  , & /elunntnr  eemruriut 
num.70. 

An  id veru  in  henie  muierutmjn  tfuemfueee/sit  filim 
^ menu^erinmun  tfue  preftffm  efi  puter^retineut  d- 
lum  vfmmfruQnm  f n.j  r. 

An  (i  muierutm  fit  tdie , in  eptem  nen  pttefl Jhectdure 
menufiermm  per  putret  tUum  elttinenti/  prefiijftuaem, 
extingnutmr  v/ntfruSiiee'  Et  tfmdfiiit  muierutm  efiit 
puter  uut  fiUm  prefittrentnrfn.71. 

An  fi  puter  in  fieule  fiiinm  ewuneipurut , dimidiu  puu 
vfmfrmQm%tiuum  m prumium  emunciputienit  retine- 
but^xtinfmutnr  pet  puirit  prefefienemin.Ji. 

An  v/mfru(lm  ie^imu  fitij  trunftut  f in  mnnufie- 
rinm  per  putris  preftfiiemmiin.T^. 

An  extinguutmf  vfmfriUm  pumt  prefefsi  fiUn  deutn- 
te  vxeremin,7f. 

pertmeut  ud  meemfierimi  vJmfrnQm  uiteentitiernm, 
ftu  puter  p^  prefefiiemm  ut^fiuu\n.7t. 

An  fi  mem^triem  eu  itenu  fili  nem  udmmifiret»tenemtnr 
feiutrtudminifirmhmt  prttrnmfn.j^, 

de  vfmfrnQ.^ue  bebet  purtns  trmjiem  ud  fit  udut 
nuptiuittu  bemj,^nermm  perdti  preprietmte  & eu  per- 
met  ud filtetfUn  umttutnr  tt  vfttefrnSputrtt  une fiUu 

prbjfitem 


Liber  VIL 

M reVtiitm  itte^pMt /ktc$- 

dtndiifuid  Jl  bu  pnus  pMtrt  »b«M  i tK  7S. 

Qv^stio  vlnraa.An  vfasfruAus pacecmu in  ad« 
oemitia  filij  bon*  cxpirec  ipiius  pairis  ptofeifione, 
& porttneac  ad  6liu  n,  an  potius  (lanfeacad  mons* 
ftcrium  coto  tempore  vitz  patcrnziiicat  alij  vfui* 
Aradias  cranfeuht  r Ec  quidem  tjuando  teligio  eft 
luccedendi  incapax  > czpirac  ea  profeiCone  , in 
ofterum  pertinebit  ad  Aiium  , Acurde  aliis  vA- 
usfradlib^  diximus  munero  fj.  Ec  qnod  ibi 
diximas  dc  votis  in  Societate  1 e s v cmiiZis»  eft 
quoque  ia  hoc  cafa  dicendum  , quia  eadem  eft 
ratio. 

Quando  aucetn  religio  eft  Tuccedendi  capas  , eft 
triplex  fententia.  Pnma  iuftinec  eum  Yfumfru^ura 
excingui  proiieifione  Patris,  & cx  tunc  pertinere  ad 
filium.  Ducitur,  quod  id  diicrimin  s At  inter  Tfuitu 
frodlum  paternum,  Oc  alios  , qui  hi  acquiruntur  ex 
hominis  dirpoAttone  vrufrodluario  ad  nullum  tn^ 
aiftetititn  afttiAo  > Ted  dumtaxat>vc  ftuatur  prudens 
ter>  quod  melius  prcftab.tur  in  rcligione,quamex- 
trariile  aatem  comparatut  ex  legis  dirpcAcione  ra- 
tione patrix  poteftatis»cum  onere  adminillrandi  pe- 
culi)  nl)oruroJ.rilNn  «parr.Cai.dr  qu*.Uk*r»  Ergo 
celTantibuspatiia  poieftate,dc  facultate  adminidran- 
di  bona>vi  paterna  profelfione  reQcrace(ranc,extin- 
gueeur  ille  Yfusfru^ut.  Nec  obftat  poiTe  ea  bona 
per  religionis  miniftros  admiiiiftrari.  Q^ia  ius  foli 
patri  hanc  adminiUrationeroific  ratione  illius  vfain* 
froAum  conceiKt,Adem  magis  paterne,  quam  alie- 
n«  «dmiinfttationi  , vt  optimi  tradir  Tiraqucllna 
t.Ji  vn^mm  in  prayw.nvav.19.Cai.  ir  rtu^emtd.  ianw. 

Stcundb,  quia  inxra  veriorem  rententiani.quam 
hoc  libro  iupra  amplexi  Cumus  ,eftftatim  ac  patec 
proAtetur  tradenda  legitima  Aliout  ea  elTet  Alio  in- 
vtiliSjA  vfdifcudus  apud  monafteriom  remanerei.Et 
ideo  hancrementiam  fuftinent  Martin.  Syllan.  Do- 
d^or  antiquas, quem  referunt  ,ac  rcqountuc  Cynus 
mtthddem  tji.in  pri>ieip,^.i,C»djtt  bon.qu*  Hier.  Cc  ibi 
Albericus  n.t>njV.  Salycetus  n.i.  idem  Salycetutv». 
tbent (i  m/»/irr.nNni.i.fvr)?.<.C.dr  S^urefinO.  E<- 
th/^Sc  MMtbentin^ri^i  numpmnU  timji.j,  Cradrnv  tit. 
vbi  lafon  nvn.4S.H  ppoiytyinj(ni.66iS.  nam.).  Ber- 
nardus  Diaz  rtgul^ryf^^jmm.pmtA^ctns  enim  Tfum- 
frudum  acquiri  monaftetio  , fubdit  limitando  vt  Ii- 
miut  Itfon  proximi  allegatus  « qui  liiritai  prxter- 
quam  in  vAifroftu  patecno.Additionator  ad  Deeium 
tafin  ft^fentiMyi*  neuMtiitUnei  n.15  d.t'arii.  aarrrn^sM- 
sir,da  pra^ar.hoerius  Rofella  %nfumm*t 

iftrbJMMM.i .num.4^^CoWt.C0p.i.  nmm.4. de tefiam, 
Gregorius  Lopez, licet  aliquantulum  dubiusd.y>orr^ 
a/  pftfrmlU  rrr.t7.pw'r.4R.imina!.f.t.n.ii8./«j?*r^rr 
ptrfituu  n*bi$  wfisir.  Morquechus  d*  dim^n» 
do«ard(^.ea‘4p.4.ntnie.}a.Fachineos  inctntrtmrfl  betis 
m.6,ettp.\t,vtrf.e^»  pjvra.Merez  da  mmtrM.  in  i.  ads> 
riairr.i.p4iT.fnay7.y.nnm.i4.  Memiez  /.  cwm  sfortet.  x. 
pem.rmm.\\  1.  CM  hte.^ees  tibfr.  CaoaU.  iei/ith  iie$4» 
yf«an»(.rMvnv«nr^Ns  ^«jjf.64.n.4.CaftilIo  dr  vJiefraQeu 
Hb>x.e4p^4.b  mMm.%.  ey^vr  ad  finem  Benedictus  Egi- 
dii3ti.upart.^.j,ijeam.tt.vfyatad  19.  CsduU /aera- 
/an^.  Eecief 

^9  Secunda  fententia  foftinec,  dimidians  llliosvfas- 
frumas  paterni  partem  pertinete  ad  roonafterium,re> 
liqoacn  autem  dimidiam  ad  Alium.  Ducitur  ,quod 
patre  emancipante  Alium  ita  dioidaiur  vfatfcudkus. 
l.aim  apertet.6,\.fim  aatem  CedJe  b0n.ftulibtr.At  pa- 
ter ptoAtens  in  religione, faAo  Aio  emancipat  Alium, 
cum  per  eius  profeiAonem  liberetur  k patria  pote- 
ftaictergo  folam  dimidiam  vfusfruftus  partem,  que 
ftd  patrem  emancipantem  pertinere  debebat  , reti- 
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nebit  roonaderrum.  Htne  (ulHnent  Bartolus  aa» 
tbemieddam  tfida  priaeip.nttm.i.Ccd.ds  hen.fut  Uber, 
bc  ibi  Angelus  vvw.i.Abbas  eitp.i«  frrafinuu-.nam.^T. 
it  prebananibm.  Sc  ibi  Barbae,  nam.  u;.Maniua  ibi 
mni.Sp.ADgcluS  IV  ^n»a«4,  verb.  reli^t^pts^  nmm.^o, 
Syiuefter  verb.reii^h.6.  faafiiene  x.  di^ui.  Armilla 
verb.reli^io  nam.io.  6c  ihiTabicna  faeilient 
«aiOT.)4.  Gomez  Arias  1.  46.  Tvvni,  p«v/«  p«y?prinri- 
psvin.R.imioaidus  Abi  contrarius  ^.bfc  fbtfaea  nebis^ 
»49.  lafi,  perfUM  perfinxe  nobis  acepdr.  Ldius  Zcc- 
chiuidr  ^rpv^/ir«  Eaif/tafiait  derepar,  cap.f.n.if. 
ampliat.^. 

Tertia  fentencia  <eni  tanquam  probabiliori  acee*  7^ 
do,quamoisvtcaqae  prccedcns  facis  probabilis  Ac) 
ait  vAimfiudum  nequaquam  excihgui  , nec  dimi- 
nui , fed  cotum  pertinete  ad  motiafterium  loco  pa- 
terne vtee  tempore.  Daeicur,qaod  nulla  At  com- 
moda differentis  ratio  inter  vAirofrudum  pater- 
num , Ac  alios.  St  ergo  ali)  vfusfrudlus  tranCeunc 
ad  monaftetium,cranAbit  Amiliter  paternos.Nec  ob- 
ftanc  rationes  contraris.  Nam  ad  peiorem  addudUm 
num.  c8.  refpondetur  , non  eam  adminiftrationem 
elTefolam  huiufmodiconccflionisvrusfradus  ratio- 
nem , fed  fauocem  quoque  paternum  i Ae  ideo  cef- 
fante  adminiftracioue  , non  ceffac  vfusfruQus : eo 
vel  maxime  , quod  per  miniftros  monaAeri)  id  ad- 
minifttandi  munus  obiii  poterit, nec  eft  neceffarium, 
vt  sque  bene,  ac  per  patrem  ebitetur : Acut  pater 
in  perpetuam  amentiam  incidens  minime  vfufru- 
Au  pnuatur  , quamvis  adminidrandi  bona  incapax 
At.  Poftecioti  rationi  fatisAci  num.  74.  Nec  obftat 
etiam  latto  adduda  num.prscedcnti , quod  ea  di- 
midia huius  vfusfruAluspacs  concedatur  patri  in 
przmium  bencAcij  abipfo  per  eminctpacioneni  in 
nlium  colUti.Ac  in  hoc  euenco  pacer  nalluo  AHo 
beneficium  contulit.  Nam  ptincipclis  eios  incentio, 
qos  in  vnuquoque  a£lu  fpeflandaeft,  non  fuit  Alij 
emancipatio.fed  profcAio  ex  qua  ptofelEone  ius  pa- 
tris poieftatis  non  faffo beneficio,  fed  legis  diipo- 
Arione  foluitur.  Et  ideo  hanc  fenie  utam  fiiftinenc 
GlpAa  aaibentddem  efi  inpriaeip,verb.le^e.CJ*  btedt» 
faaUbtr.ie  ibi  Fulgof.  M«av.)«  Bartol.  Abi  contra- 
rius aatbiHt.ingrefi,ia  xJeSetrat  imHv.49.  CaU  /aere- 
/anQ.EecUf^^Mltst  astthent,  exeipitatt  in  prmsip.  ».7. 
eJe  ben.fU€  liber.tt  ibi  Baldus  aam.^.fin,  lacob.  Bu- 
trigar.  fim  Decius  caf.  «8  preftntia  , in  neaa  edit, 
nam.  x^6.  ify.deprebat.Sc  ihi  PaxiCiat  mem,i6^, 

& i(4.6etoius  aHam.ffO.v/faeadnum.sii.Rittho], 
Socinus  een/lxo.nam.tojib.  t .Alexander  cenf.  1 3 g.n.j, 
lib.i.Cionm  l.OaMat.f.&  fnid/i  taathm^m.io.jfidt 
liber. ^ p«//^V».Cepol.rMr/f/.x  i.n.4.r8  cioiA^«w.Nauar. 
rus  eenment.i.n.f^.dt  regalaribm.  Anionios  Gomez 
L4%.Taarii  m.8.  adfin.  St  ibl  Corncjo  ia  addit.  Men- 
ehacidefmcceJf.pregref.{ib.i.i.t.HatH.46.  Gaualcan 
»/v/r«^.ni«Arr.r«/}^.v.X4i.  Pinei). 4 1.  parr.i. « 8.49. 
Ced.  de  beate  ttutera.Silztdo  addtt^d  n^.794.  Ber- 
s«rd.D<4x,8.o»iV.Perez  L 1.  tit,x.pae.xo\.lib.f.  «r- 
dmcwiWft.CaUas  l/i  caraterem.  verb.  lefis^an.  14O, 
eJein  inttir.refiit.Ta^\t  d.aatb.in^refii.perb.Ja4  tf.17. 
8‘7.Matienzo hi.y.rer«pi/./».i ./.9.  ^lejf.iji.i.  Spino 
{^e<al.tefiam.iUf.^.rnbrita  iprmcipali 

nanuiX.G\sxuttezfnefi.(anenic.lib.iaap.\. nam.  locf 
Molina  ivflv.i  de  it>fluiatdifp.p.ad  fin.  Si  di/pat.x^o* 
eeittmna  ^.vtrf-ar.  ztre  vfmfraSat.  Leonardus  tib.i» 
de  iafiHiatcap.4\Jiab.\Q.n.%f.Atotjem.iJnfiitjm»ra- 
Uamdib.M.e.l.fma^te  Utem.iMb,i.eap.ti.  faefite  4. 

SayrdariMn  re^ia.Ub.9.c.7.a.9Acbe\jral}ule  uefi.p.  x, 

ltb.x.f.%.Ji(i.(>.n.^St  p.iJtl^.i.4.7/f^.x.w.xi. 

Quemidem  fententia  extendenda  eft  ,vteddtll  ^ 
habeant  locum  in  bonis  maiotatu$,in  qu^foccelBc  * 
filiBsfniiiHat-,qaocafiKemur  omnes  patrem  cAfequl 
I t 4 vfiua 
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vfumfruAaro»  qaidem  femcl  iam  acquifiiQtn 

pater  non  «tnitteeper  profe(£oncm«<ed  ille  pertine- 
bit ad  inoDaftetium  quamdiu  pater  vixetir,-&  ita  ce- 
net Tapii  & debent fttUincre  om- 

nes DoAeces  allegati  numero  piccedenti,c^tn  indi* 
flin&e  de  vfoftuftu  loquantur,  nec  Iit  fpecialii  ratio 
de  hoc. 

Htnc  deducitor  pcimb>patre  obtinente  malotatuios 
io  quem  non  poteft  fuccedere  monallcrium  (qualis 
' eft,qui  turirdidionem  annexam  habet, vcComiiacos» 
MarchUrucus,  Ducatos^vel  a quo  ab  inilituiore  ex- 
cluditur monachus,vc  inferius  dicemus^vbi  prm.um 
pater  profenus  foetit  in  religione,  non  polfe  mona- 
fterium  potiri  frudibus  illius  naioiatus,  fed  omnes 
illos  vna  cum  maiotatu  pertinere  ftatim  ad  fcquen- 
tem  vocatum,  quia  in  patre  nullus  erat  vfusfrudus 
formalis,  fed  folua  caufalis  concomitans  proprieu- 
tem^id  ell, nullus  erat  produdus  vfusfrodus  Irpara- 
tura  iMomino  ptoprieiaci$,qui  dicitur  formali»,  fed 
erat  folua  vfusfcudus  produdus^  domino  proprie- 
tatis, exiftens  inipfomct  patre  proprieucis  domino, 
qoi  cft  indiuidaui  proprietatis  comes, & dicitur  cau* 
ialis.  Cum  ergo  per  pcofeQjonem  celfet  proprietas 
raaioraius,  celf^abit  quoque  vfosfrudus  ille  caufalis 
ipfam  concomitans.  E conir^  autem  fi  filius  in  illum 
maioratum  fucccficrat  , & confequeDter  pater  itlius 
vfumfrudum  comparatat,non  amittetur  pcc  1'ubl'e- 
qiiutaro  patris  profclTionera  , fed  retinebit  illum 
Tlumfrudum  monafterium  quandiii  pater  vixctlr, 
quia  vrusftudus  ille  formalis  femel  produdus  in  pa- 
tre proprietate  mainratus  perreuerame  in  filio,  non 
perditur  patris  profciEoiie,  fed  tcanfit  ad  monafie- 
rium,iuxta  dida  nura.prcccd.qiumvis  iurifdidionis, 
adminifiracio  tranlire  nequeat,  fed  maneat  tn  filio. 
Si  lamen  filias  ille  profiteretur  in  religione, ac  fub- 
inde  tnaioratus  ille  tranfirct  adreqoentem  vocaturo, 
perinde  ac  morte  ipfiDS  tranfirct,  confiat  yfumfru- 
dum  paternum  extingnt,  ficui  maioratus  filij  cxttn- 
guirur,  quia  in  eo  euentu  vocatus  efi  ab  infiitutoie 
lequens  mecefibr , vc  plene  quoad  omnia  in  maiora- 
curo  fuccedat.At  fi  maioratus  talis  elTec  qui  profef- 
fione  religionis  non  amitteretur,  fed  maneret  apud 
monaficriom  , raineret  adhuc  pater  vfumfrudum, 
dum  luperfies  fuerit, ficut  retinet  tn  extera  filijfamt- 
lias  profefli  aduencitia,  de  mortuo  patre  pertinebit 
ille  rfusfrudus  ad  roonafieriura  , dura  vixerit  mo- 
nachus. 

Secundh  deducitor, dimidiam  vfusfrudus  partem, 
quam  pater  fccalatis  emancipans  filium  compararar, 
in  emancipationis  premium,  iuxta  t,  cimeptrtft.  $. 
ftnuU.CtJJ* non  amitti  per  profefiio* 
nem  patris  pofiea  fubfeqautam  , fed  pertinete  ad 
monafierioro  , quia  eadem  efi  ratio  de  hac  vfiisfru- 
dus  pjtte,ac  d^t  toto  vfufrudu.  Et  ita  docet  lafon 
4Hithen.iH£reJfi.n.^i/ticrtfiH(}.Ecel.Se  idem  docete  de- 
bent omnes  Dodores  ailrgatinum.70.Nec  quos  la- 
fon  tn  contrarium  allegat  .dicunt  contrarium  , fed 
folum  tradant  de  veritate  fecondx  fentemix  alle- 
gntx  num.69.nempe,  an  pater  profitens  amittat  di- 
mid  am  vfusfriidus  partem  , ficuc  amitterer  per 
emancipationem,  an  potias  rotucn  Yfumfrudum  re- 
ti ne.ir. 

H.rc  tamen  lententia  principalis  tradita  n.7o.vc 
vTusfriidus  paternus  in  aduenritiis  fili)  tranicat  ad 
monafierium.limiianda  efi  primo,vi  retenta  opinio- 
ne dicente  , legitimam  fiatim  , ac  pater  profitetur, 

> tradendam  fiIio,quam  amplexi  fumus  fupri,  intclli- 
gatur  de  aliis  honis  prrter  fili)  legitimam:nara  iux- 
ca  Dodores  iddiceates.dic^dum  efi  nece(Tari6,eam 
cucD  vfufrudu  illi  iradendam}aUis  illi  elTct  inutilis, 
nec  alirocmitlpolTcc  deferuirequi  finit  cius  legidnm 
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tradendxefi.  Sed  fecus  efi  dicendum, luxta  fenren. 
tiaro  dicentem  nec  Icgutmam  tunc  iradendan-.  At- 
que ita  docet  Meochaca  ^U  fmutfittm prt^tjfdik.x  .^.1. 
Bstw.48.  ** 

Secundb  temperatur  , vc  is  vfusfrudus  in  adoen,7i 
titiis  fili)  A:  maioraru  duret  quandio  pater  vixerit 
nifi  in  hoc  Caftcllx  regno  intetiin  filiusfamilias  ad 
matrimonium  tranfeat,  & recipiat  Ecclefic  benedi- 
diones.Nam  ficut  in  regno  paiei  exificns  in  fcculo, 
fiatim  amittciet  totum  vfumfruduro  , & ad  filium 
pertineret, iuxia  legero  regiam  Tauri  48.  qux  hedie 
efi  lex  eo  profclVo  mona- 

Aerium  illum  amittet,  vipoie  quod  non  maius  ius, 
quam  pater  comparat.  Etita  docet  Molinars«.i.db 
difp.x^o^tl.^,  verf  raviri 
vfitffmEimX.t  hoc  efi  ccc  um. 

Tertio  temperatur,  vtprocedatinboDisadoenii- 
tiis  a filiofamilias  acquifii  s ame  prcfi  Aionem  pa.7^ 
ternam;  quia  cum  ^ proftfiionis  paterna  tempore 
filius  non  fit  fub  patris  potel)aie,non  acquirit  patet 
vfumfrudum  in  bona  pofi  illabi  a filio  acquifiia, 

Ar  eonfequentet  nec  monafieritrm.  Sic  Molina  ea 
di/p.>)ad  )?n.Ac  M d*fpm>\^o.  celhm.^.vexf.het  tamen 
fandamenie. 

Vltimb  intellige, dummodo, fi  monafictium  , aut 
pater  ca  bona  fili)  non  adir.iuifirct  , perfoluat  pre- ' 
tiutn  adminifir-tionis  necelfariumiquippe  cura  hoc 
onere  is  viusfrudus  ad  patrem  pertinebar. 

Tandem  dtbiutur  delucto  delaio  fili!s  ptioris7S 
macrimoni)  ob  tranfitum  parentis  ad  fecundas  nup- 
tias,qui  quidem  acquirunt  propriciatecn  bonorum, 
qux  parens  ille  habuit  ea  bonis  coniugis  de(undi,Ac 
torus  vfusfrudus  referuarur  paremi  illi  dum  vioir, 
vt  late  explicui  Ixb.yJe  matrim.t»ta  tBfp.%$.  Dubium 
ergo  efi,an  paire,  aut  filio  uanTeumibas  ad  reljgic^ 
nem, amittatur  hic  vfusfrudus,  aut  hxc  proprietas. 

£c  quidem  dicendum  efi,  filio  cranfeunre  ad  leli- 
gionem,  monafier  um  fuccedendi  capax  folam  pro* 
ptictatem  illius  lucri  acquirere, qualem  filius  ille  ha- 
bebat  , vfufrudu  manente  apnd  patrem  dum  vitni: 
ficuc  idem  contingeret  filio  maneote  in  feculo.  Sic 
allegatis  Ruino,  R.<crio  , Ar  Bellon.tradit  Caualca- 
dteij'-\.num.^l,  part.\.  fi  filias  ille  prifis 

obeat  , qi<am  parens  ille  , qui  ad  fecundas  nuptias 
tranfitt.proptirtas  ilU  conioiidarut  cum  vfufiuda 
illo  parcmu,illaque  priuabicur  monafterium.  Qu/a 

?uamvisefl'cc  illi  acquifiia, id  non  erat  omnino  per- 
ede, fed  reuocabiliter  ,fi  filius  ille  ance  parentem 
decederet  i Ac  eo  fic  decedente  pr^rietas  illa  noa 
pertinet  ad  alios  fratres  , oec  ad  oli)  illius  here- 
des ,Ac  confequenter  nec  ad  monafierium  , fed  ad 
patrem  » qui  vfumfrudum  habebat , vt  probaut 
lib.f.  de  matrimenioi  dif^tatA$.  aam.ii.Se  tenet  in 
propriis  terminis  Caualcan.  alios  referens  rxdrra  dr- 
ei/.i.a  nam.fj.v/fue  ad  6i.  refertque  fic  lite  mora 
fuitfe  quinquies  mdicatum  contra  tnonaficrium.  Si- 
militer e contr^  parente  peofiteme  in  roonafierio 
capaci  , teiinebit  roonafietium  euro  vfumfrudam 
dum  parens  ille  vtuitiquod  fi  filius  prxraoriatur,pcr- 
tinebic  quoque  proprieias  ad  monaficrium  ; ficuc 
pertineret  adpairem  manentem  in  feculoiquia  hu- 
iufmodi  monaficrium  fucerdir  in  omnia  iura  pro- 
feJi.  Quod  fi  monaAccium  fic  incapax  fiiccedendi, 
fi  filius  fic  is  profelTus , confolidabicur  proprietas 
cum  Tfufrudu  paterno  \ die  profefllonis  : Ac  fi  pa- 
rens fic  is,  qui  profitetur  , vfusfrudus  pertinebit  i 
tempore  profefllonis  ad  filium  proprietarium  , quia 
hxc  concingerenc  mone  naturali  patentis,  Ac  fili). 
Acilia  pcoKflio  reputatur  ac  tnoes naturalis. 
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CAPVT  XIV. 

Qualicertranfeac  ad  monafterium  ius  pacro- 
riatus,ius  nominandi  ad  emphyccoBm , pe- 
cendx  rcuocarioniseiurdem , ius  recraflus 
racioneranguinis  competemia  in  Icculorc- 
ligiofo. 

Im  etmpeteru  m$rittehc,vt  p4ni 

sUoam  trunftM  ipf» pnftjft 

nnm.x. 

QuiB  fi  prrtintret  ture J$ngnUri  / twfn.i. 
jinprim»j^«ititfip4ir4n*profyent*  trunfett  imptttrtnt- 
tm  4id  fec»nd4^enitttm'i & quid ijMMid»  er4t ptrfintUt} 
num.\. 

An  monneh»  cenfiruenie,4ut  d»t4nttEeeie/i4mdMtp4tf0- 
ft4tm  tr4nfe4H  4d  ounnfitrlum  ? »««1.4. 

^•••d  fi  rtli^u  fit  fmeedtndi  inc4p4X»4tit  fit  Stfittniiif 

Aitidim  p4tr4naius  txfifi^H4tiir  ptrfitut  mtnnehi»  & t4 
tr4nfl4t04d aliud  mont^inmm»  tranfiut  cum  itf»2n.6. 
An  fit  fcliui  Abitatu  ubfifui  fnfinfit  (tnuentus  prafttt^ 
rsrtfnum,^. 

An  fit  valida  pra/intatiafnOa  a fiU  pralatafnum.  8« 
An  ms  mfinutndi  campetmt  EpifitpOt  aut  altf  PraUt», 
tranfiat  in  manaflerimm  cum  id»  inrt  patranatui-n.^. 
An  fi  manacbuttCuiM  erat  imp4tr«n4tm  prafimurtt  vvr- 
ttlte  ilUmyVnltut  pr4fint4ii4?n,\0, 
i^uxdfi ptaftnte(itt,4ut  tliptrtt  abfiiutfuptriarit 

tU,ix peie^att  fibi  4patr»nu,4ut  fUliartbmtraditU, 
4ft  valear  j Et  fertur  fHadam  fententi4,n.i  i. 

Sententia  amtherii,n.M, 

An  exigatur  lictniia<fuanda  elenaretautpatranicanear^ 
dant,vt  it  prtfentetnr  > 4«i  eligatur , tjnem  mettahm 
eifgtritht.x ). 

An  tm  Htmiaandi  ad  empbyteefim  pertinent  ante  ingrefi- 
/km  religienii  ptrfiuerttin  nenttia,  aut  ineeijuiemi- 
fit  veta  bitnnij  in  Societate  I e s v>n.>4. 

^uidde  profeJptxH  erdine  Minorum,4n  iUit  etmpetat  id 
im  ac  reuecanda  natmnativtiafaQe? Refertur  quadam 
finteutia.n.xj, 

Explieatur  finientia  antberifyi^  tfuid  de  prefrjfit»&  for- 
matu eeadiatorihm  in  Secittate  lEsv-'a.i6. 

An  hoc  im  noruitiandi  tranfeai  admonafitrium  fucceden- 
die^ax.&  tranfUto  ntOHaeho  ad  aliud  monafitrium, 
tranfiat  cumido,&  eo  mortuo  pereatln>\T. 

An  o§cii  publieStVt  t4helUouh,&c.i}Uod indiget  renute- 
datione  intra  cerinm  lempm  fella  ante  mortem  ne 
perdatur, amittatur  ea  renunciatione  non  folia  ante 
id  temput  tranfitHumy  d tempore  Hlim  t/fi^ue  ad  pro- 
fefjiouem  in  ordine  Aiinoruntyfid  tranfeat  vfijut  ad 
mertem  naturalemyn.  1 8. 

Quid  fi  non  renunciauit  ante  profefienem,an  pofftt  pofi 
iilam}n.i^-to  & xi. 

fi  effet  nokiitm,aut  ligattu  votii  bienn^  in  Socie- 
tate leja  ? a XI. 

QMtido  pofit  rennneiatie  empbyteofit  ^«i.h.xj. 

An  poffit  profejfiu  eam  petere»aut  monafitrium  eim  no- 
rmne?n.xa. 

An  retraBus  ratione  fangninit  competat  proftffo  in  or- 
dine fiutedtndi  incapaci , aut  monafierio  eiut  nttmnel 
num.  X 

Quid  quando  tfi  incapax  fuccodendi?n.i6.&  17. 

An  monafitrie  vendente  rem  illam  monachi  ad  viiamy 
competa  proximiori  confangmneo  int  retraBm  ? 

♦ 

t/ftt  hoc  retraBm  im  competat  religiofii.qui fila  bitnnq 
vota  emiiertin  Societate  lefiei  num.i^. 

Qmd  do  noniiqt}  nnm.^o. 


QVataor  difBcolcatcs,  nr<|;  breves  inuoluit  pr«. 

Tens  quzilio  »qux  fuo  ordino  enudandx  luor.  ‘ 
Prima  difficultas  ell  de  imc  patronatus»  reup<cfen. 
tandi,qaod  in  Teculo  competebar  monacho  , an  eo 
profelfo  tranfeat  ad  iDonafteriao>?£t  quidem  il  illod 
prefentandi  iu$,aut  eligendi  competebat  monacho 
iutc  collegi), aut  communicatis  alicuius,  non  traniit 
ad  roonaftcriun>,reJ'eo  profeiTo  depeidicor»  quia  de. 
finit  ciTe  pars  illius  communitatis.  Et  fic  docenc 
G\o(\a.  cap.bentficinm  verb-conferendumd»  addit,  dere- 
guLin  ibi  luannes  Andr. Dominicus  mm.6.adfin. 
Francos  n.j. 

Si  autem  pertineat  iore  fingulari » tunc  iranilt  in  ^ 
inonafteriQm,quippe  id  fuccedit  in  omnia  monachi 
iura.Aique  itadoccni  GlolTa.loan.Andr.Dominic,  Sc 
Franc.allrgaiin.prccedenti,Lambertin.d#fVr^/r0. 
natns.lib.i^.i.q.iart.i  i.n.vlt.?lot.dc  Mena  Addit. «d 
Camam deti/'.6x. x .cenfi6.S(  tib.  i variarum^,  t d.f.xut 
Manuel  q.reguJar.tom.i.q.x  xi.art.i.Bt  ideo  iure  opti« 
mo  dixerunt  Imola  l-tum pater.y  f.^Jbaredkatem  ei.  1. 
n.f.fiaie  leg.i.tc  ibi  Bald.n.«iric.  SalycctJ.  i.n.6.  C.de 
hared  infiit.\\i%  eligendi  non  amitti  per  ingreffiiDi  re* 
ligionis. 

Quare  non  approbo  quod  tradunt  Bellamera  cof.\i 
T\i»c^Je  iure  primog.q.ijt.\u\\i\  tradunt  ius  paitO'  ^ 
natus  pertinensad  primrgenitutn  ex  fundatoris  diC> 
poficione.tranfirc  ad  recondogcnitum,  primogenito* 
profclTo  in  rcligtonc.Et  ita  iutc  optimo  contrarium 
tenet  Manuel  allegatus  n.pr.TC<dxonftat  ex  omnibus 
DD.ibi  allegatis.  Quare  hotum  do£lrtna,vc  vera 
eH  inreiligcnda  de  iKonadecio  incapaci  fuccedendl, 
juxta  ea, qua:  dicemus  n.;.  vel  quando  ius  patrona. 
tus*e(Tct  annexum  maioratoi  illius  piimogeniti,  dC 
raatoraius  clTcccius  naiarx,vr  vel  ex  fundatoris  vo. 
luniacc, vel  alia  ratione  non  tranfiretin  monafterium 
per  primogeniti  profeffioncmtiunc  enim  veluc  anne- 
xum maiontrui  cranCret  cum  inaioratu  in  fequenteio 
ruccenurcm.VeUerti6,quandoex  fundatione  us  pa. 
tronatiis  ellet  ira  perfonale  » vt  apciic  conftar  '1  ex 
indituioris  voluntate  » vi  nullo  roodo  tranfirer  ad 
monafteria. 

Et  fimilttet  fi  monachos  sdificaret « vel  dotarer  ^ 
Ecclefiam  ex  legitima  licentia  » ius  patronatus  non 
)pfi,fcd  monafterio  acquireretur,  cuius  funt  omnia» 
quz  monachus  acquirit. Sic  Lambettin.  dtiurc  pa- 
rra«4iMf  J.  1.^.  1 .^,8w<rr.9Jv.7. 

^ Intcllige  autc  quando  religio  cft  capax  fuccedendf: 
quando  enim  eft  incapax.cum  in  nulla  monachi  bo-  ^ 
na  fuccedar,  non  fuccedit  quoque  in  his  pattonatua 
qocd  in  feculo  habebat, fed  id  tranfibitad  fequentecn 
iucccirotcm.Er  ita bciic  Manuel  q.reg.to  x.q.\xx.a.i. 
dixit, ius  patronatus  tranfire  ad  monafieriu  fuccede- 
di  capax. Similiter  per  fimpliciacoadiutorum  forma, 
torum  vota  in  Societ.lefu  tranfirctius  patronatus  ad 
feqaemem  rucceflbrem  , non  autem  per  fimplicia 
bienni)  voTa,fcd  ius  prafemandi  maneret  in  ipfo  re. 
ligiofo  , ficut  de  iure  nominandi  ad  cmphyteofisi 
dicemus  num. 14. 

Atqi  id  ius  patronatus  fi  fit  perfon*  profcflijanne- 
xum,dc  ratione  illius  tranfeac  ad  monaderiu,  exiin- ^ 
guccur  morre  illius  profcfC, atque  eo  tanflato  legiti- 
mc  in  aliud  monailerium,vidctur  tranfire  quoque  id 
ius  cum  illo  tanqnam  annexum  pcrfonfidc  ratione 
illius  copetens  mona(lerioi&  fi  irSfiret  ad  monafte. 
rium  fuccedendi  incapax, profcfllone  in  eo  extinguii 
ficut  diximus  dcvfofrudu  c.priceed.u.^}.  At  id  non 
credo.fed  mafurum  in  priori  monafterio  id  iua»quia 
eH  illi  perfere. icqoififum:nec  efi  ficut  vfusfVoAas» 

. qut  quotidie  producicur»&e(l  perfonaliffifnus.Quare 
mors  illa  ciuilis  per  profeffionem  Icquemf  in  pofte* 
riori  monaderio  incapaci,  non  operator  in  prxiudi. 
ciumiuiis  ilhus  peiori  monafterio  acqoifiti  iuxiaea 
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^(iz  diximus  fupra.  Si  iotem  e(Tec  annexum  bonis 
prufefllin^uz  fuccedic  raonafteiium  vc  villz  ,a;c 
ca(iru>rese(ret  abCque  dubio. 'Quia  ficut  bonorum 
illorum  poifcdlo  eifet  pcrpctub  apud  monalUrium» 
trattis  patronatus  illi  annexum  : quare  eo  profefio 
trandatoad  qucdcuinque  aliud  monafttrium  * vH 
ix>ortuo>ios  pacconatus  pcrpeiub  maneret  in  priori 
mona(\erio»ncui  Sc  iilabona»  quibus  ed  amtcxum» 
nifi  illa  bonaciTent  tnaioracus  tunc  enim  mocte.vcl 
profcffione  rn  monaftcrio  incapaci  ttandret  cum 
maiotjtu  in  Irquentctn  lucccllotem.  Atque  ideo  be» 
ne  dixit  Mannel  if.rtg.i9m  i.f.iaiwsri.t.non  expiiate 
mone  pioltfli  ius  pauonatua  annexuro  bcms  iccus 
de  annexo  perfonz. 

7 Et  quoties  ius  pattonatus  trandt  :n  monaOetiLtr, 
iK-quit  1'olus  Abbas  przsEtate^nUi  hoc  h..bcat  ex  p z 
fciipta  confuetudine.vcl  priullcgto  , Ird  id  cll  roi<us 
conuentut»  cuius  roaioc  pars  confertiic eiibri  , vt 
przfenratio  legitima  /Icvt  condat  ex 
^UAntt  6c  cl'Uiusr.e4  ngfdimtdebuiifn*  fum  a P>a.iA- 
tt.'X  probat  Lambcrtin.de /are puronmi-i  b.  -p-t  f.s. 
4T.(2.«.:.cr  ^.Qjiod  ii  upponaiiir  t.ex  attri-ji/  tntt 
pAtrtrut.  vbi  AbbaniTa  przicntaoir,  le  pondvi  bcre 
Laii'bctt.ee</.ff.4.eaene  verbanarrantia,  qt^z  dt^pid- 
tioncin  nontnducum  > vel  melius  non  coniiarc  cx 
eo  textu  iciaro  Abbatiiiam  pizIciiiaiTe  > Icd  ^ rx- 
luint  id  iacluro  Irguimc>ncni|<e  cum  maioris  paius 
comicnrus  confeniii. 

® Qiiod  fi  przrcntatio  fieret  a Tolo  Pizla:oab'r,*  ira- 
iotis  I ani»  comicntus  confctifu, quamvis  tnter  CD. 
d;r<.epte(ur,viriim  prefematio  fic  ipfo  iure  r<ull.t,an 
(Ki  lolam  icntciitum  irritanda. Nam  Hufiienfis  e#  c, 
et  M«/iitiir,n.i.vtrb.t/ACk*ri.^  ibi  Catd.'>.i.»/’^«yC4.di. 
Utut  extgt  rcn'coam,  quod  is  texi"S  non  vrstur  vcr« 
bo  initandi,  (ed  folts  vctbtVi  cenfiittuioHet  hmk/medi 
ceniienit  rw<tcfr«ri. At  vetius  cOieilc  tpio  lute  irritam 
& fic  ea  vciba^pw«e-'i>  e*4««n,explieanda  l'unt,con- 
nenu  v.icuas  piuitundari.vt  con(l.ic  cx  c.nauit.deku 
fiunt  a Praimtt.  vbi  loquens  textus  de  mliitutio» 
nibus  ib  Epikopo  L^is  sbfquc  fui  Capituli  con* 
fcn-ij  »fic  ^w.Idct  talti  cenJUmtitnts  ntrert  decetnimm 
reboit  firmnettit.  vbi  Glolt.  finalis  explicat  clfc  ipfo 
tu:e iriit.iS.  Er  ideo  hanc  partem  lodinct  Goffrrd. 
quem  refert,^  Tequitut  L>*m  bertin.^eti>re^4ri0A«r«/ 
iiif.t.part  t .tf.i.art.t  i.n.C.ver/.fc  fief-te. 

9 Quamvis  amem  ius  patronatus  lunfeat  ad  mona* 
Ocinim,&  confcqucncei  ius  prx'cmandi}at  ius  infli- 
tuendi  erit  tpircopi.Conftar  cx  r.r irm feadum,dt ikre 
^4er«n4/.vbi  decernitur  iure  pai<oi>arus  Ecclefix  pa« 
rochialis  rrarfiato  in  monafieriudus  paruchialis£|  i- 
feopi  in  lUim  Ecclefiam  nnllacenus  minuiivbi  Glof, 
finalis  eam  rauonem  reJdtr.qviod  non  plus  iuris  mo- 
rafleno competere  valcac.qaam  habebant  illsa  qui- 
bus lus  paironatustilacqutfitum  inonafieno.Ac  ilU 
fulun)  pixTentandi  it>s  lubcban’yrchdo  integio  iure 
infiituendi  Ei-tLopo  < umpcttmi.Et  ita  funinct  aliis 
allegatis  LnmbcttinwsV /ure  pAir6ml.ipart.t.<}.t,a.i6. 
r/.t/iic.qui  bene  inferi  idem  dteerdum  cilc>  fi  ius  in- 
ftitucndi  fpcvlarcc  ad  inferiorem  Prxiatum»  quippe 
ea  tranfiatio  iuris  patronatus  in  monaHerium,  mini- 
me illi  iuri  prxdicarct,quiacadcm  tnilirar  ntto. 
jo  Tapdc  d;0icultasc(l,an  fi  monachus  ille  ex  enius 
perfona  ius  p.ntronaius  elb  traniUium  in  moiuUeriu, 
prxicnutet,vulcai  pixrcmacio?^:  quidE  fi  pixlcnra- 
tio  fiat  ratione  iuris  patronatus  monacho  competE 
tis,manifcfiiim  cfi  pirsTcntaiioncm  nonvaUlc,  quod 
illud  iam  non  fit  iuum  , fcd  iianllaium  m inona- 
neriuin.Er ira docem  Lxmberi.de i«re pAtrtn./.i.p.t, 
tja.frfi.  Q^od  quidem  intelligcndum  ell,  nifi 
inllitutor  patronatus  cxprcilam  coditienc  appofuir- 
^etjvt  quamvis  patronatus  adreiigionem  tranfirci,ii- 
f,lt  pruuTDuret.tunc  emro  ius  przfcntandi  cupcierct 
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monacho  ex  fui  Prxlati  liccntir.  Quod  fi  infiirutot 
hanc  quoque  licentiam  extiuderct, volens  integrum 
elfc  monacho  contra  voluntatem  PrzUti  przlenu- 
rc  ,rciieerc(ur  conditio  tanquam  impi  Qibilis.  £c 
virumque  btne  probae  bbnuel 
ttnic.x. 

Sed  difficulc3sefi,quando  przfentatioiaat  eledio 
non  competit  monacho  ratione  iuris  paironaius.fcd  ** 
quod  confiiiuius  fit  a vero  pationo,aui  veris  ele^o- 
ribus  procurator  ad  prxfentandum)  aut  eligendum, 
an  przlcntatio,aut  elc£iio  fa£la  tunc  a monacho  abf» 
que  PrxUti  licentia  va3eant':Lambert.  de  ikreptttm. 

referi  Fedcrictro  eenjil.xc^.^. 
cement  ca  non  tenere.Et  idtm  tenet  , quamvis  du- 
bius. & cogitandum  rehnqums  idtm  LambertiD.  t* 
«.'.jfa.Ducitur  ex  c./ireltgio/iufin  f^ineipvyde eUQ» 
tn  b.vbi  cxpiefse  dicitur,elt  Aioncm  religiofi  cotiAi- 
tucntisablque  fui  Prxlaii  licentia,  efie ipfo  iure  ir- 
riiamrcrgo  a fottiori  nequiuit  valide  eligerc.Sed  idE 
L-mbcit.e«d.parr.i.4ji.x.«.ii.ai  n.t.  rfyne  »d  9.  refert 
Amdamcma  Pauli  de  Eleazar  pro  vtraque  pane, 
conc^ujcntifquc  ra  fore  valida,  quia  cum  tunc  non 
faciat  rcligiofiisnomire  fuo,fed  eius,  qui  coromifir, 
non  cuniideratur  pciTona  religiofi  exequtncis,  fed 
pcilona  commiiicntisQuippe  ts  dicitur  faceTe>coiu$ 
auihoritatr.fc  nemine  ic»  tttmen^ ^rpjftff.eU 

ttdmsnifit .tktar ipfe  Lambert-ii^kR.vfi.cefcrc  tead 
ptiorem  locum  ptuxicre  citait  m : vbi,vr  diximus 
fi  b dubio  tenuit  prioum  fenteniiam. 

Veium  in  hac  contioucifia  plus  nuhi  placet  hzc  11 
poiletior  f(nientia,vt  a£lus  ilU  vuicant,turo  ob  ra- 
tionem di£iam;iunt  etiam  quia  nullo  iure  irritantur 
ea  a monacho  fa^a.  Nec  bene  ducitur  argumentum 
ab  elcAiene  pa(Tiua,quz  irrita  efict  abfque  fuperio- 
xis  liccntia,eo  quod  monachus  cft  incapax  iuris  ali- 
cuius  proptij  acquirendi,  ad  clc6^ionem  hanc  adi- 
uam,  per  quam  mhd  piopti]  acquirir.  Ducor,  etiam 
ratiombtis,  & DD>  qmbus  fiipr^  probaui  cxequutio- 
nem  icfiamenti  fa£lam  i quocumque  monacho  abf- 
que  fuperiuris  licentia  ede  validam  Quod  efi  inteili- 
gciiduin  cum  duplici  limitatione  , quam  ei  dccliinz 
ibi  appofui. 

Tandem  concludit  Larubert.r#<r/r.tJ.n.V'//.quaro- 1) 
nt$  rdigioiu»  nrqi  eat  cx  Illa  potellate  fibi  ciadiu 
cbgere,au(  pr.Tfeniarcablq;  fuperiotis  licentia, pofie 
tamen  cum  td  facere  abfq,  liccniia,quando  patroni, 
aut  ekflorcs  ipfi  concoidarer,vt  is  pizlcn(aictur,aoc 
eligerciui.qiieni  rcligiurn»  elegerit. Sicut  frater  Fran- 
cilcanus^jUi  trfiamcnii  excquutor  ede  nequit. porrft 
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Sed  fi  iut^iligat  pude  valide, placet  vtiqurtfi  autem 
intcllig.nt  polk'!iciie»non  ctCilo.Qiiia  latis  dubia  c A 
iui  fiindatrcnri  veritas,^  licet  illud  aiimittamus,  vt 
adniillmus  cum  probabiliori  fententia  fupii  ; at  ibi 
prt  hauimus  exigi  fupetioris  liccnrii.vt  id  licite  fiat, 
Secftida  difhcultascA  » an  inieg>um  fit  rebgiofo 
non-inar<  ad  cmphtrtc-ofim,quam  ante  profefiionem 
habeba  .'Et  quidem  fiillc  fii  nouitius,auc  (ola  bien- 
nij  votam  Societate  rniifcrir , certum  eft,  illi  ime- 
ginm  cdc.ncmin.iie  ad  etrphyceofim,q(<od  hi  eapa- 
ck>  fiiir  domini]  habendi, Er  tta  ait  cifc  certum  Mo- 
lira  tot»  i.dt  MyLdtij.fSt.iffirif.  * 

Rurfu»  (iifhcnbas  cA  de  profefiis  in  quacumq,-  re. 
l.gione,&  dc  coadiutoribus  formaris  Soc.  Ir^v  , qt>i 
domiiii|  habendi  incapaces  funt.Cald.de  n«/A//}4r.em. 
pbyu9t.^  6.  ».].  ^ 4.(uftinrt  pode  proftrdum  ctiaro 
ordinis  Minorum  nominare  tid  emphyteofiro.  Duci- 
tur. quod  fit  quid  in  iolu  fa^o confiitcns.At  rerum 
huiuimodi  cft  profelfus  ordtnis  M;nonjmcapax,iux- 
ta  iememtam  i)lorum,quo$  fupra  retulimus,  qui  al- 
lerunt licere  his  pcorefilsettam  ordinis  Minoi  ii  eli- 
gere  paupctcs,quos  tcAator  eligcudus  iplis  co.,  if  r. 
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Tf  io»er  eos  elcemoTynz  difttibuerencor.Immo  & Tu- 
AincnJo  opinionem  dicentem  hanc  pauperum  nomi» 
natiunem  ip(i$  cHc  interdicam ,aU  dicendum,  effc  Ii* 
ciram  hanc  nominationem  ad  erophytheoiim, quia  illa 
ceofciur  intcrdiCa  ob  atiartiix  furpicioncm,^  ad  am- 
'itandam  quxrcndorum  temporalium  anfam.  At  per 
ane  nominationem  potiles  abdicat  a Te  religiofus  bo. 
na  letnpocalia,  quam  acquirit.  £c  idem  Caldas  (sdem 
ait  ptofelTumm  ordine fuccedendi 
capiet, qui  ante  profedionem  nominarat  teuocabiliter, 
polTc  poft  profcITionem  reuocare,fic  iterum  nominate 
alium, vel  ipfum  monaftetfnm,  vt  tempore  vkx  iplius 
monachi  fruatur.  Secus  autem  (i  ht  profeiTus  in  ordi- 
ne incapaci  fuccedendi : quia  cum  ea  proFeflio  zqiii- 
paretiir  morti  naturali , cenTebitur  ea  confirmari  irre- 
uocabiliter  prior  nominatio. 

Sed  iure  optimo  hanc  fcnientiam  improbat  Molin. 
iujiit.difp.^^i  Col.peTtMlt.  verf.vtrum  Mtetn  reli- 
dicens,  nullum  cniufcumque  religionis  proFef- 
rum,aiit  coadiiicorem  Formatum  Societatis  Iesv  polTe 
nominare  ad  emphyreofim,  nec  nominationem  antea 
faCam  reuocare,  quod  vere  hc  di(^'ontio  de  re>  ac  iure 
fuo.  At  nullum  bonorum  temporalium  tus  remanet 
religiofb  poft  prof.iTioncm.  Qqod  m.nxim^  verum  eft 
r.i!lciuando  nollram  fciitcntiara  , quam  probauimus 
hjc  lib.  fupri,  dicentem  nulli  pioFclFo  integrum  effe 
reuncjre  teflimentum  priu>  FaCum. 

•7  Ex  his  deducitur  , hoc*Tus  nominandi  tranlire  ad 
monafterium  Fuccedendi  capax, niG  ex  conieCoristli. 
ccrcnir  eleCam  petfonz  indiidriam  , feu  alia  ratione 
FuilTc  id  ius  nominSdi  perfonale  Ac  quando  monafte- 
rium  eflincapax,  non  ccan^ir,  licuc nec  bona  alia,  quia 
omnia  monachi  iura,qux  funt  huiurmodt  «tranfeunt 
in  monafterium  fuccedendi  capaxriicut  etiam  diximus 
in  tllud  crandee  iits  prxientandl  , quod  non  e(l  mer^ 
perfonale  5e  deut  diximus  num.  6.  Ius  pratfentandi 
dniri  morte  illius  monachi  tranflato  eo  legitimi 
admonaderium  fuccedendi  capax  , non  irandre  cum 
illo, nec  finiri  eo  ptofclTo  in monafterio incapaci-,  ita 
dicendum  eft  de  hoc  nominationis  iure  , quippe 
vtrumqne  competit  ratione  pccfonie  monachi , & Uli 
eft  aunexum. 

Srctmd^i,  deducitur  rcfolutio  huius  quxftionis  , an 
hibens  officium  publicum,  vt  r.tbellionatus.lenatotis, 
id  e(k,trrynt'njMMtro^icc.  qiiod  rcnunctatione  indiget.vc 
fn  alium  transfcratnr.nec  ante  profeffionem  renuncia- 
uit.pnirit  poftea  reminciatc.aut  raonaftcritim  eius  no- 
mme  ,•  an  potius  defcftj  tenunciationls  amitrator  id 
o|fi:ium,  & acquiratur  Regi  ? Et  quidem,  dante  pro- 
Feflionen  etiam  in  ordine  Minorum  rcnunciauit,  exi- 
ftimo  officium  non  amitti  dcFc^u  rcnunciationis  , 
eriamd  a tempore  renunciationis  vFque  ad  peofeffio- 
nem  non  cranfa^i  dnt  dies  iure  petiti , quibus  viuere 
debeat  renuncims,  vt  renunciatio  vim  habear.  Quia 
etd  hre  proFcdio  comparctuc  morti  naturali  quoad 
alios  dicceffi.mis  elFeftus, non  tamen  quoad  hunc, Fed 
vere  diesilli  periti  funt  vit*  naturalis  , vt  experientia 
ipfa  teftatur;  5ccum  res  dt  odiofa,  5e  tendat  ad  offi- 
cium propriis  pecuniis  emptum  , cfFeAumque  iam 
proprium  patrimonium,  non  eft  extendenda. 

19  Si  autem  non  rcnunciauit  ante  proFclfioncm  , con- 
ftet  inrcgrnm  non  elTc  ei  poftprofeCBonem  renuncia- 
re  in  alicuius  Fauorem.vt  is  fuccedat  in  id  olfidiim,  d- 
biqne  illud  acqnirar , ad  quod  ante^  non  habebat  ius. 
Quia  illud  eft  conferte  ei  officium  illud,  quod  Facere 
ficquic  religiofus. 

Sed  difficultas  eft  , quando  renunciatio  c6  foKlrm 
tendi(,ne  perdatur  officium,fed  acquiratur  ei, qui  pre- 
miftarenuncuiione  erat  legitime  fuccelTurus.  eo  quod 
eft  h*rcs,vel  d nullus  dt  Inftitotus  hxres  , vt  venda- 
tur , & pretium  acquiratur  mnnafterio  fuccedendi  ca- 
paci, aut  d dc  incapax,  hxcedibus  abinteftaio.  £t  vi- 
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detur  ea  renunciatio  permilTa  , etlamd  profeftiis  dt  in 
inonafterto  incapict  fuccedendi, quia  inca  offici  i fuc- 
cedicur.dait  in  alia  ilUus  monachi  bona,&  debet  eo- 
rum pretium  inter  h*redes  diuidi , 5<  polTunt  vendt 
Quaie  hxredes  lubcnt  ius  ad  iila,2c  renunciatio  foliim 
requiritur  tanquam  conditio, finC  qua  nequeunt  acqui- 
ri,& vt  tollatur  obftacuUim,ne  acquirantur  Rcgi.Qw- 
re  viderurquid  meri  F»dii,dcutdc  nominatione  ad  cm- 
phyteodm  dixicCaldas  allegatus  n.  ij.  Eiideo  deue 
dixit  quemaimqucproFeftumeire  huius  nominationis 
capacem,  eiiftirao  didurum  de  hac  rcnunciatione. 

At  exiftimo,  nullius  regionis  proFcirum,  nec  eoad- 
iotorem  Formatum  Sucieratis  lasv  pofte  hinc  renun» 
dationem  f jcerc,  nec  religionem  fuccedendi  capacem 
nomine  Uliustatque  adc6  dcFcdu  renunciationis  amit- 
ei  officium  )dcut  diximus  n.  16,  non  pode  nominjte 
ad  emphyteodm  ; quia  illud  renunciandi  ius  cftpcr- 
fonaliffimum,  Si  inhxrens  petfonz  habenti  ius  ad  il- 
lud. At  omne  ius  , omneque  proprium  amidt  religio- 
fus per  profeffionem  ; A;  eunt  nequeat  in  alium  , ne- 
que in  religionem  transferri  , nid  media  renunciatio- 
ne,  qua  deficiente  perditur  , 5c  redit  ad  Regem , per- 
detur vtique.  Sc  erii  Regis. 

Si  autemeiTec  nouitius,aiit(blts  biennij  votisaftri-  at 
dus  in  Societate  Usv  > polfct  hanc  renunciationem 
fjcere,  deut  Ac  n.14.  diximus  eum  pode  nominare  ad 
emphyteoiim. 

Tertia  difficultas  eft.an  quandohabens  rem  in  em- 
phytheofim  profitetur  in  monafterio  capaci  ficcedcn- 
di,pc>iretipfe,aut  monasterium  ex  ipfius  petrouareno- 
uationem  emphyteofis  in  c»  monacho  finit*  petere/  * 
Vt  difficultatis  huius  pimdus  percipiatur  oportet  Fup- 
ponere,  tripliciter  pode  emphyteofim  finiri.  PriinA  fi- 
nitur propter  cummidiim.auc  culpam  emphyteot*,  vt  j 
quod  male  verfacus  fit  in  te  emphytecttc.i,vel  illam  ir- 
rrqitiftro  domino  alienauerit  , vcl  celfarlt  in  canonis 
folutione  per  tempus  lege  pr*ft»tutuni  j Sc  tunc  reno- 
uatio  mill.icenns  debetur,  quippe  tunc  empliyu-cFis  eft 
oinninh  extinda  , Ac  ille  iurefuo  omnino  dediturus 
eft.  Sccundd  finitur  caducirare,  vt  quando  conceda  eft 
alicui  pro  Fc,  filiis,  vel  dcfccndcnttbus.  Atque  tunc 
finitis  ijlis.eedatprorfus  nulla  reuocatione  debita.  Vl- 
timu  finitur  quando  conceda  eftpio  generatione  Ii- 
niit.ita , vt  vFque  ad  teni.im  generationem,  & ea  finitt 
eft.  Atque  tunc  d fnpctrnnt  fili],aut  a)i|  defeendentes 
podcfso.-is  vltimi.pofvunt  renonationem  emphyteofis 
petere. Ac  rogete  dominum  diredum,vt  in  eorum  pet- 
fona  eniphytcofim  confirmet , aut  renouet  vfque  in 
lcrii.im  generationem.  Atque  h*c  docet  Caldas  dt  re- 
nou4t.  rmpht.  a.  ac  multos  DD-  allegat,di- 

cens  cfsc  rcc.  ptam  omnium  feribentium  Fcnter.tiam  • 
qnamuis  Molina /«m.i, de  inli.difp.^%^,col.j,d x/tr/^c4-‘ 
ttrifn  4rliitrar  , vfatttii  Hntm  , late  ptobarc  conctuc 
hanc  femcntiam  e hc  f Ifam. 

Verum  fuppofita  huius  fcnienti*  veritate  1 eft  Io-  *4 
cus  prxfenti  difficultati : Ac  bceniter  dico  cum  Cald. 
dcrcntHMt  emphjt.tj.*^  k n.f.vpjne  dd  24.  lattffim^ 
probante  id  nec  monacho,  ncc  monafterio  ex  eius 
perfona  in'egrum  efse  ,nec  deminum  ditedum  ad  id 
compellendum.  Qiiia  ficut  ius  retr:*<ius,  quod  proxi-  * 
miori  confanguinroex  ftaruto  defertur,  ncc  momebo, 
nec  monafterio  competit,-  vt  dicemus  n.  16.  ita  ncc 
hoc  rcnoint^Qiiis  implorand*  ius  , quod  ptoximtori 
agn.uo  d Fertur.  Ccfsst  enim  ratio  nouaiionis  peten- 
dtr,  vede  retradu  ratione  fanguinis  explicabimus  eo- 
dem num.  Ac  fcq.  Qu-irc  minus  bene  afscrit.  Ac  nulla 
ratione  probat , fed  foU  A nchar.  fals6  allegati  autho- 
titate,  Tapia  dHth.  ingrefft.verlrfMM.  capA^.  num^^.C, 
de  fdcrofenl}^  Ecclej'  pofsC  monaftetium  hanc  reno- 
uationem  petere. 

Vitima  difficultaseft, an  tetradiis  rarione  Fanguinis  15^ 
competat  monacho  profefso.vt  fi  ftatucuiii  fir,  vc  rem 
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qtix  diiiiwus  fupti.  Si  «Diem  cflct  annexum  bonis 
prufeiTiin  ()Uz  fuccedic  roonaftctium  vc  ville  ,a.  c 
ca(lro>re$  clTet  abfque  dubio. 'Quia  ficut  bonorum 
iliorum  poilcifio  ciret  perpetui  apud  monalterium> 
iraius  partonacus  illi  annexum  : quare  eo  prufclio 
eranflaioad  quodcuinque  aliud  monaftfcrium  , vcl 
iDortuo»ius paccor^aiuk  perpetui  manerce  in  priori 
monaAeriotUcui  6c  illa  bona,  quibus  e(l  annexum, 
nifi  ilia  bonaedem  maiotaius  cunccnim  mone, vel 
profeOlione  in  monailctio  incapavt  trandret  cum 
maior.<tu  in  tequentem  lucccfloicm.  Aique  ideo  be- 
ne dixit  Maiiucl  ^.re^.ivm  x.f.iaa.4rr.2.non  expirate 
morte  ptufrfli  tus  pauonaius  annexum  bonis  iccus 
dc  annexo  perfonc. 

Et  quoties  ios  patronatus  ttanfit  in  rronaOerinm, 
nequit  1'ulvis  Abbas  przs£ure,nid  boc  habeato  p c 
fciipta  confuetudinc.vel  priullcpo  • Trci  id  cll  lOi  ms 
conuentus»  cuius  maior  pais  conle:'t:;c  dtbn  , vt 
prxiemaiio  legitima  di:vt  cenibt  cx  i.»«M4r.  & 
^uant*  Sc  ebrius  r.e«»  fiunt  a P<€ia- 

««.iV  probat  Lambcrtin.We  iure  pAitenmt.t  .p.t 
A--i.v.i.cr  ^.Qj.od  d opponatur  e.ex  ttttrt.  Jf  tut4 
pjtrtnAt.  \h\  AbbattiTa  ptxlentauit;  le  pordit  bere 
Lau  bcrt.«e<3'.jf.i.ea  eflc  verba  narrantia,  qr*  difpt  d- 
tionem  non  inducunt , vel  melius  non  eonilarc  rx 
eo  texru  IcUm  Abbstiiiam  prxrcntade  , icti  ^ rx- 
iomt  id  tabium  legttimc,iicnipc  curo  maiotis  pariis 
coinicntus  confentu. 

Qjiod  d prxfcntatio  fiercti  folo  Pialatoabio,*  ma- 
;oMs  ] arti»  comicnins  confenfn, quamvis  inut  LO. 
difLcpierufiVircm  prcfcmaiio  dt  ip^b  iuic  riulU,an 
jHf  lolam  Icnteuiijm  irriiantia-N-im  HoAicndse»  c. 

e*  N4/iitKr,n.i.verb.VAcuAri,iC  ibi  Caid.».}.j>/'^^4.db 
ciint  cxigi  rcn-ctiaro,  quod  is  tcxt"S  non  vcatur  ver- 
bo irtifandit  (ed  lobs  vcrbls}  eoHjlinitieuet  huiu/m^di 
cenuenit  (MACHAri.At  verius  ed,cllc  iplo  ture  iriicaro 
& dc  ea  vciba,ran«r^ffeMnr«rr,cxplicandaiunt,con- 
ncnii  vjciias  pronanciati,vt  conil-ir  ix.  (.ntttit.dt  iu 
A PrAlmtg.  vbi  loquens  textus  de  inltituiio- 
nibus  -b  Epjfcopo  ablquc  fui  Capituli  con- 

fcnUiydc  ati,iV«i  fAlci  ctnf.Lutitnti  CArere  dfCttnimui 
toi>9)t  yfrnuWr/.  vbi  Gloll.  dualis  explicat  elTe  tpfo 
iu:c  Et  ideo  hanc  panem  liiftinci  Goffred. 

quun  refert.^  fcquitur  Lan.bettin-deniee^4rreMi«/ 
iib.x.pArt  \ .tj.i,Ait.\  i.n.b.verf.Jic  furit. 

Quamvis  autem  ius  patronatus  iiunTeat  ad  mona- 
dcimin,&  coiidquentet  ius  prx<ciuandiiat  ius  indi- 
tuendt  erit  tpifcopi. Condar  cx  r.rivm  feculum,deiure 
p»trenAt.<>  hi  dreernirur  iurc  patiunatus  Eccledx  pa- 
rocbialisrrandato  in  roona(leriu,ius  parochtalisEp'- 
feopi  in  Ecclcdam  nnUatenus  minuijvbi  Glof. 
dnalis  cam  rationem  reddit,qiiodnnn  plusinris  mo- 
raderiocompeiete  valeat, qaam  habebanr  i)l-»aqni- 
busius  patronatusift  acquidturo  monadcrio.Ai  illi 
fuluro  p..'rrcniandi  ins  habcbAntarcIndoimct^ro  iuve 
indituendi  Ei-ifcopo  i.ompetcnti.Ei  ita  fuAtiicc  altis 
allegatis  L.itT>bctiin,dc  iirre  pAtreu  l.i.pAtr.i. 
n.tTTHr.qui  bciic  infert  idem  dicendum  eile,  d ins  in- 
ft'tuendi  rp?£iarci  ad  inferiorem  l’rxlatnm,  quippe 
ea  tranflatio  imis  patronatus  in  monaQerium,  mini- 
me illi  iuri  prxdicarcr,quio-eadem  militat  racio. 

Tapdc  dijdcuhascd.an  d monachus  iiJc  ex  cuius 
pttrena  ins  patronatus cd  ttardlatum  in  motuileriu, 
prxicntaretjvaleac  pixfentatii>?A:  qtiid£  d przleiua- 
lio  dat  ratione  iuiis  paironatus  monacho  competi 
tis,manifedum  cd  prcfentaiionein  nonvalcte,  quod 
illud  iam  non  lii  fuum  , fcd  itarnaium  m mona- 
/lerium.Et  ita  docent  Lamberr.t^e  iitre  pAtrtit.l.t.p.t. 
f.1.4.1  Quod  quidem  inrelligcndum  ell,  nifi 

infticutor  paironatus  cxprcilam  c6dicionc  appofuil- 
fer, vi  quamvis  patronatus  ad  religionem  ttandret, il- 
ia prxfeocarct.-tuuc  enim  ius  pixlcntandi  copctercc 
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monacho  extni  PrxUti  Hccntb.  Quod  fi  inditutot 
hanc  quoque  licentiam  excluderet, volens  incegium 
cllc  monacho comra  voluntatem  Przlati  prxienta. 
re  , rciicetctur  conditio  tanquam  impe  flibilis.  £c 
vtriimquc  bene  probat  Manuel 
Arric.i. 

Sed  didiciiUased, quando  przfentatioiaot  eledio 
noii  competit  monacho  raiione  turis  paironatus.fed 
quod  confiituius  dt  a vero  pattoDO,aut  veris  clcdo- 
ribus  procnrator  ad  ptxfentandum,  aut  eligendam, 
an  pixfcntatio.autclcflio  fada  tunc^  monacho  abf- 
que  przlati  licentia  va)cant':Lamberi.  de  inrt pAtr^n, 
iib.i.p.i.q.^ATt.jM.i.  rcFcri  Fcdeiicum 
ccnicm  ca  non  tenere. Et  idem  tenet  , quamvis  du- 
bius. Si  cogitandum  relinquens  idtm  Lamberrin. 
4.*.jf0.Ducitur  cx  c.fi  reUgiofmd**  jiprit>eipv,deelel}. 
in  (>.i  b>  cxptefsc  diti(ur,cltdlioncm  rcligiofi  confti- 
tucniis  ablquc  fui  Przlati  licentia,  eflc  ipfo  iure  fr- 
ruam.-eigoa  fortiori  nequiuic  valide  eligere.Sed  idC 
L-mbcn.Md.^«ri.i.9.i.4.  ii<  d n.t.  ifq»e  Ad  5.  refere 
ftindamcnta  Pauli  de  Eleazat  pro  vtraque  pane, 
conc^Uiieoiirquc  ra  fore  valida,  quia  cum  tunc  non 
faciat  religioliisnomire  fuo,fcd  eius,  qui  commifit, 
non  conlidcracur  perfona  rcligiofi  cxcqucntis,  fed 
perfona  committentis. Quippe  1$  d’ciiur  f«ccre,cuius 
auihorlcaie,&  nemine  les  fi\.UtAtAfnen%grplfe.ffM 
4</i»rn>/?r.tMr«r.Sc^  ipfe  Lambcrc.tln',n.v/t.tcKrc  fead 
piiortni  locvm  pioxirre  ciiaium  : vbi,vr  diximus 
Ck  b dubio  tenuit  priorem  fenctntiam. 

Veium  m hac  comioucida  plus  mihi  placet  hxc  11 
pofietior  r<ii(enii8,vT  s£lus  iiU  valeam, tum  ob  ra- 
tionem didlam;tun)  etiam  quia  nullo  iure  irritantur 
ea  a monacho  fs^a.  Nec  bene  duciturargumcncum 
ab  elcdionc  pa(I)ua,quz  irrita  ciTct  abfque  fupetio- 
ris  licentia, eo  quod  monachus  efi  incapax  iuris  ali- 
cuius proptij  acquiiendt»  ad  cleAionem  hanc  adi- 
u.'im,  perquam  mh>l  piopri]  acquirit.  Ducor,  etiam 
ratiombiis,  & DD.  quibus  fupr^  probaui  excquutio- 
ncmtcRamenii  faAaro  i quocumque  monacho  abf- 
que  fiipcriorisliceiicia  efic  validam. Quod  cft  inrelli- 
gcndum  cum  duplici  limitatione  , quam  ci  docliinx 
ibi  appofui. 

Tandem  conciudir  Lambcrt.f» 4ir.ii.i7.t'/r.quam-  i) 
ois  religioltis  neqi  cat  cx  ilL  poieltaic  fibi  tiadiia 
eligere, .‘uir  prxientarcahfq;  fuperioris licentia, po(Ve 
tamen  cimi  id  facete  abfq,  ]iccntia,quando  patroni, 
aut  elc^orcs  ipd  ccncot dater, vt  i$  p:zfcnraiciur,aac 
cligercuji,quen»  religiofus  elccent. Sicut  fraicr  Fran- 
cilcaniis,qui  tcfi-imcmi  cxcquutor  clfe  nequit, poteft 
«ligtre  pauperes,  in  quos  clccmofjna  diAtibuacur. 

Sed  d inijiigat  puAe  valide ,placci  viiqucifi  autem 
inicllig.tt  puiielkiic,nun  ciCco.Qiiia  iaiis  dubia  cA 
An  iimdatrcnti  vciiias,Sc  licet  illud  adinitiamus,  vt 
admidutiis  cum  probabiliori  iememia  fupr^  ^ at  ibi 
pri-bauimus  exigi  fuperioris iiccmii.vt  id  Itciiedar. 

Secunda  difficultasc A . an  imegtum  dt  rehgiofo 
tioninun  ad  rmphyrcodro>quam  ante  profcflionetn 
habeba  .^Ec  quidem  d ille  dt  nouitius,aut  (ola  bien- 
ni) voia  ir  Societate  emifertr , cettumeA,  illi  ime- 
gnim  t Ac.ncminaic  ad  cmphjrteodm,q».nd  hi  capa- 
co  liiit  domini]  habendi. Et  ita  aitclTc  ccrum  hio- 
In  a Ion,  i.dt  #u//.(/(rJ.48l.iniV(#.  * 

RurfuD  dilHcultas  cAde  profcllis  in  quacumq,*  re- 
ligione,& dc  coadiutoribus  formatis  Soc.  Itsv » qui 
doimnij  habendi  incapaces  fum.C.v]d.i/e  ntminAt.tni. 
pii)'ie»t.il.$.  fl.].  (jr  4.luAinrr  poffe  profedumetiam 
ordinis  Minorum  nominare  nd  cmphyfcofim.  Duci- 
tur. quod  dt  quid  in  lolo  fa^o  condit  ens.  Ac  reium 
huiuimodi  e A profetrus  ordims  Minorum  capax, iux- 
ta  teruemiam  illorum, quos  fupra  retulimus,  qui  af- 
ferunt Ikcrc  his  ptofefiiseiiam  ord.nis  Minoiurlt- 
gere  paupetcs,quos  icA.uor  cligTuuoj  iplls  co..  ii  r, 
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tr  intcf  Cos  eleemoTyn»  «Hftribucrenwr.Immo  & fa- 
ftincnJo  opinionem  dicentem  hanc  pauperum  nomi- 
fiatiuitem  ipfi$  cfle  interdidam,a'u  dicendum,  cfTc  li> 
citam  hinc  nominationem  ad  emphythcofim.qiiiailla 
ceiifcturinicrdiOa  ob  aiuritiz  fiilpicionem,^  ad  am- 
(Itandam  querendorum  temporalium  anfam.  At  per 
anc  nominationem  potitas  abdicat  l Te  religiofus  bo- 
na temporalia,  quam  acquirit.  Et  idem  Caldas  e^uUm 
& 6.  aieproreiTum  in  ordine  fuccedendi 
capnci,qiii  anir  profemonera  nominarat  ceuocabilicer, 
pofTe  poft  profcfTtonem  reuocare.&itenim  nominare 
alium, vel  ipfum  monaftetiiim,  vi  lempocc  vite  ipdiis 
monachi  fruatur.  Secus  autem  fi  ftipcofelTus  in  ordi- 
ne incapaci  fuccedendi : quia  ciim  ea  proreflao  xqui- 
paretur  morti  naturali,  cenfebitur  ea  confirmari  itre- 
uocabiliter  prior  nominatio. 

* ^ Sed  iure  optimo  hanc  (ententiam  improb.n  Molin, 
t.i^f  Cfil.pfHMli.  verfvirmm  tmtem  rtU- 

dicent,  nullum  cniufcttmquc  religionis  prufef* 
rum.aut  coadiutorem  formatum  Societatis  Iesv  polTc 
nominare  ad  emphyceodin,  nec  nominarionem  antea 
faiVam  reuocate,  quod  veri  fit  diCpofiiio  de  re,  ac  ture 
filo.  Ac  nullum  bonorum  temporalium  ius  remanet 
teligiofio  poft  proLdionem.  Quod  maximi  verum  eft 
fitilentando  nodram  fententiam  , quam  probauimus 
hoc  lib.  fupri,  dicentem  nulU  ptofclfo  integram  ciTe 
rciir>C3re  tellamcntum  ptiu>  faAum. 

Ex  his  dcJucirur  , hoc^us  nominandi  tranfire  ad 
monidcrtum  fuccedendi  capax.niG  ex  coniefliuiscli. 
ccrcMir  ele«flam  perfonx  indiiilriam  , Ceu  alia  ratione 
fjtfTc  id  ius  nominSdi  pecfonale  At  quando  monafte- 
ritim  ed  incapax,  nnn  tranfit,  fictu  nec  bona  alia,  qtiia 
omnia  moiuchi  iura,qux  funi  huiurmodi , tranfeunt 
in  mon.iderium  fuccedendi  capax.'ficuc  etiam  diximus 
in  illud  tranfire  ius  prxfentandi , quod  non  efimeri 
pcrfonalc  ,*  Sr  ficut  diximus  nam.  6.  Ius  ptzfencandi 
finiri  morte  ilUus  monachi  tranfiato  co  legitimi 
admonaderium  fuccedendi  capax  , non  tranfire  cum 
illo,  nec  finiri  eo  ptofeiTo  in monaderio incapaci',  ita 
dicendum  eft  de  hoc  nominationis  iure  , quippe 
▼rriiinqne  co  npeiii  ratione  petfon*  monachi , 5c  illi 
_ eft  auitexum. 

.SeaindA,  deducitor  refolutio  huius  quxfiionis , an 
hiSrns  officium  publicum,  vt  t.ibcllionatu$,(enatoris, 
id  c\\^veynt^^]0*lroticc.  quod  tcminciaiione  indiger.vt 
in  ali'im  transferatur, nec  ante  profeffionem  rcniincia- 
iiit,pn(rit  podea  reminciatc.auc  monadcriitm  eius  no- 
mine ; an  pottus  defe^u  renunciationis  amictatnr  id 
offiritim,  & acquiratur  Regi  ? Et  quidem,  fiante  pro- 
feffioiic  n cti.tra  in  ordine  Minorum  rcnundatiit,  ex|. 
ftimo  officium  non  amitti  defcAu  renunciationis , 
eti.imfi  a tempore  renunciationis  vfque  ad  profeffio- 
nem non  tranfaili  fint  dies  iure  petiti , quibus  viuerc 
debest  renunctins,  vt  tenunciatio  vim  habear.  Quia 
etfi  h.ec  p'ofcfIio  comparetur  morti  naturali  quoad 
alios  fitcceffinnis  efFe&us,non  tamen  quoad  hunc,fed 
vere  Jies  illi  petiti  funt  vicx  naturalis  , vt  experientia 
jpfa  tedatur ; & c6m  res  fit  odiofa, detendat  adoffi. 
ctmn  propriis  pecuniis  emptum  , elFediumque  iara 
proprium  patrimonium,  non  cd  extendenda. 

19  Si  autem  non  renunciaoit  ante  profeffionem  ,con- 
ftetinrcgrum  non  ede  ei  pod  profeffionem  renuncia- 
re  in  alictiius  faiiotcm.vc  isfuccedat  fn  id  offidtim,  fi- 
btque  illud  acquirat , ad  quod  ante^  non  habebat  ius. 
Quia  illud  ed  conferte  et  officiam  illud,  quod  facere 
nequit  reiigiofiis. 

Seddiffiaittas  ed  , qttando  tenunciatio  e6  folum 
tendit, ne  perdatur  officium, fed  acquiratur  et,qui  ptx- 
midatenunciatione  erat  legitime  fucceiUmis.  eo  quod 
eft  hxres.vel  fi  nullus  fit  inftituiits  hxres  , vt  venda- 
tur , & pretium  acquiratur  mnnafterto  fuccedendi  ca- 
paci, aut  fi  fit  incapax,  hxcedibas  abiDicftato,  £c  vi- 
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detur  ea  renunciatio  permilTa  , etlam/i  profcffiis  fit  ira 
inonaftcfiolncapjci  fucccdendi.quta  in  ea  officL  fite- 
ceditur, ficut  in  alia  illius  monachi  bona,&  debet  eo- 
rum pretium  inter  hxredcs  diuidt , 9c  poftunt  vendi 
Quare  hxrcdes  habent  ius  ad  illa, tenunciatio  folum 
requiritor  tanqiiam  conditio, fine  qua  nequeunt  acqui- 
ri,i5c  vc  tollatur  obftaculiim,ne  acquirantur  Rcgi.Q^- 
re  videtur  quid  meri  fadli, ficut  de  nominatione  ad  cm- 
phyteofim  dixit  Caldas  allegatus  n.  1^  Etideo  ficut 
dixit  quematmqiie  profcftumefTe  huius  nominationis 
capacem,  exiftimo  didlururo  de  hac  reniinciatione. 

Ac  exiftiino,  nullius  icgtonis  profefiiim,  nec  eoad-  ** 
iutorem  formatum  Societatis  Iisv  polTc  hanc  renun» 
ciationem  Lcerc,  nec  religionem  fuccedendi  capacem 
nomine  illiustaiquc  adebdcfcAu  renunciationis  amiu 
ei  officium  j ficut  diximus  n.  if,  non  polTe  nominjre 
ad  emphyceofim  ; qui.a  illud  renunciandi  ius  eft  per- 
fonaliffimum,  fi  inhircns  pctfon*  habenti  ius  ad  il- 
lud. Ac  omne  ius  .omneque  proprium  amific  rcligio- 
fus  per  profeffionem  ; & ciim  nequeat  in  alium  , ne- 
que in  religionem  transferri , mfi  media  renunciatio- 
nc,  qua  dcKcicnte  perditur  , redit  ad  Regem , per- 
detur vtique,  5e  erii  Regis. 

Si  autem  eiTct  nouitius, aut folis  biennij  votis  aflri-  11 
dius  in  Societate  Iisv.polfct  hanc  rcnunciationcra 
facere,  ficut  Ac  n.  14.  diximus  cum  pofie  nominate  ad 
emphyteofim. 

Tertia difficubas  eft, an  quandohabens  rem  in  em- 
phytheofim  profitetur  in  monafterio  capaci  fucceden- 
dt,poiretipfe,»iii  monaOerium  cx  ipfius  pcffo/iareno- 
mtionem  emphyteofis  in  eo  monacho  finitx  petere  t * 
Vc  difficiiit.itis  huius  piiDclus  percipiatur  oportet  fiip- 
ponerc,  iripl.cker  pofle  emphyteofim  finiri.  Prim6  n- 
nitur  propter  C(.>mmi(rum,aut  culpam  emphyteotx,  vc 
quod  male  verfatus  fit  in  te  emphyteotica,vel  ilbm  ir- 
reqniiico  domino  alienauerit  , vclccifaritin  canonis 
fiilutione  per  tempus  legcpr»ftitunjm  ; & tun<  reno- 
uatio  nullatcims  debemt,  quippe  tunc  cmphyucfis  eft 
OTTniud  extinfta  , & ille  iurefuo  omnino  denitutus 
eft.  Secundd  finitur  caducitare,  vt  quando  concelTa  eft 
alicui  pro  fe,  filiis,  vcldefcendcntibus.  Atque  tunc 
finitis  itlis.ceiratpiorfus  nulla  ccuocatione  debita,  vl- 
timiS  finitur  quando  concclfa  eft  pio  generatione  li- 
mirata,vt  vfvjac  ad  icrt‘im  genctaiioncm,  & ca  finita 
eft.  Atque  tunc  fi  ruperfimi  fili), aut  ali)  defccndemes 
poncfsoiis  vicimi.pofiunt  renonationem  emphyteofis 
petere. & cogere  dominum  dircAuro.vt  in  eorum  per- 
Ibna  eu‘phytcofim  Confirmet , aut  tenouet  vfque  ira 
tcribm  generatiunem.  Atque  bxc  docet  Caldas  Je  re- 
n«ti/tr.fmpht  i.  ac  multos  DD-  ailegat,dj- 

censcfse  rec«  pcam  omnium  fcribeniium  fententiam  • 
qiiamuis  Molina  iom,j  ,de  64.ro/. 7. 4 vtr/^cd^ 

teritft  drlritror  , vfaMfin Jintm  , late  pfobarc  conetur 
hanc  fententiam  ehe  f Uam. 

Vetum  fuppofita  huius  fententix  veritate  , eft  lo- 
eus  prxfemi  difficultati : 5c  bteuitet  dico  curo  Cald. 
dfrenou4ttemphyt.<j.>^  k n^-j.  vfque  J4.1atiffimi 
probante  id  nec  monacho,  ncc  monafterio  ex  eius 
perlbna  in-tgrtim  efsc  , nec  dr?minum  direilum  ad  id 
compellendum.  Quia  ficut  ius  retr?ilus,  quod  proxi- 
miori confingiiineocx  ftatuto  dcfcmir,  ncc  monacho, 
nec  monafterio  competit;  vt  dicemus  n.  xf,  ita  nec 
hoc  rcnouarcMiis  knplutandz  ius  , quod  proximiori 
agnato  d fertur,  Ccfsst  enim  ratio  novationis  peten- 
dz,  vc  de  tetradu  ratione  fanguinis  explicabimus  eo- 
dem num.  feq.  Qmre  minus  bene  aflt«k,  Ac  nulla 
ratione  probat , fcd  fola  A nchar.  falsb  allegati  auiho- 
ritatc,  Tapia  4Uith.  ingredi.  vtrhfH».  c^p.tj.  riHm.4.  C, 
de  furepinn.  Ecclef.  pofsc  monaftcriiun  hanc  reno- 
uationem  pererc. 

Vltima  difficultas  eft,an  rettaiVus  ratione  fanguinis  15 
competat  monacho  proftfso,sc  fi  ftatucum  fit,  vt  rem 

intmobl 
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immobilem  ad  vicam  , (iue  patrimonialem  venditam, 
poQic  proximiot  confanguineus  eodem  pectio  tradito 
venditori  reiraheiejqualccft  apud  HiPpanos  1. 1 i-regU 
»iMO /.70.  T4if»'i,  hodie  i.7. /r/.  f.lih.  y. 
ttcHt  recopiUt.  Et  qtiidem  quando  ordo  non  cfl  fucce- 
dctidi  capax.conftat  hoc  iu«nec  monacho, nec  mona- 
Aerio  eius  nomine  competere.  Ei  ita  unquam  mani* 
feAum  tenet  allegatis  Guillcl.  B;nedidl.  S<  Callian. 
TitaqueLdf  retralht  1 9. 

4.6.  At  quando  monaAcrium  cA  lucccdendi  capax, vide. 
Cur  poAe  retrahere.  Quippe  monachus  cotiferuat  inra 
agnattonis>  & fanguinis,  & fuUarts./.yfn4i.  C de 
/copi/  cr  clfriei/.  C*tetijm  dicenduin  cA  , non  polfe 
retrahere  , quod  ce0et  ratio  ictradus , nempe  ne  res 
iila  \ proprio  Gmeuine,  feu  canere  alienetur:c6m  mo- 
nachus Don  Abi , Ted  monaAerio  acquirat.  Atque  iu 
ducent  Guillelmus  BenediAus  , & Calfaneus  , quos 
rcftrunt  » Se  fcquitur  Tiraquellus  eM^em  ».  • 9. 

Ji».  Cifuentes  t,  70.  T*wi.  9.  if.  & ibi  Antonius  Go- 
niC2.  n«Mi.9.  Chald.^e  rtHoc*t.empbu.  fwa//,  n ?. 
Azcbedo  /1^.4.  recopii.  tii.t  1.  Se  >bt  Aia- 

tienzo^/«p^i.  «.10. 

17  Hinc  At  , nec  monaAerium  polfe  ex  perfona  mo- 

nachi rtraherc,  quia  in  eo  quoque  «.eifai  rario  tetra- 
Aus,cum  monaAerium  non  At  de  genere  , fun  lia 
v.-nditoris:  immo  ncc  illa  res  per  monaAerium  re- 
tra^  At  aniplins  in  ramiiiatn  ledinira.  Sic  tradunt 
Tiraquelljf.i  j.Cifuem.  Amon.Gomcz.Azcb  Maticn- 
zo,  C.ild.  alicg.tti  n.prxccdemi,  AKiaraad.^^c«nie^N- 
r.sf«  tneme  fpttul.ttJUtn. 

1.  prineipuli.  «.ri. 

18  NecmonaAciio  vendemerem  ad  viram  profrfli, 

adiRtticcur  proximior  confanguincus  ad  retraAnm  , 
qiiu-i  cum  res  illa  dcAciit  cAe  monachi  . trai  Aataque 
At  in  mon.  Aerium,  iam  cfamilia,  & fmguineexiciir. 
Et  ita  docent  Cifuent.  ta  l.  7.  <j.  6.  Sc  ibi  Ancon.  Go- 
meanNM.to.  Peralt.  /.  cnm  p/uroMM.  nnm.  ff.  de 
ie^m.  X.  dicens  lic  coufuhum , Se  lirc  agitata  tribus 
rcmentiisdecirum  , Azcbedo L 7.  Ma- 

tienzo  eadem  i.  ti/im.  ii.  S^ino  eadem ^lojf  n. 
»*w.  ay.  yjff.  Villadicgo  iunior  in  fero  tue^e.  lil;.  4. 
/r‘f.a.  /.Ii,  fine, 

19  idem  cxiAimo  de  religioAs  Soci.*iatis  I e s Vi  non 
de  Tolis  proAlTisaut  co^liutoribus  formatis, quos  tan- 
qitam  iiic.-rpaccs  omnino  domiuij  cA  maniArAuro  non 
pnAe  rctr  herc  , iuxta  di^a  n.  tt.  Ted  de  iis , qui  fola 
bicnnij  rota  emisere ; quia  nequeunt  Abi  acquirere  ad 
retinendum  : Se  ideo  in  eis  quuqae  celTat  ratio  ictra* 
£lu$,  ne  res  defamiiii  exeat. 

30  De  nouitiisaiitem  re  late  diTpucaca,  & multis  ratio, 
nibiis  in  contrarium  allegatis  optiine  concludit  Tiraq. 
ea  ».59.  iiucgrom  illis  elTc  retrahere, quod  non 

Ant  vetireIigioA,&  poffint  Tibi  acquirere,  cumiamcn 
Ant  in  via,vt  Ant  veri  teligioA,  dicit  optime  Tiraq.  ibi 
retralum  c(fc  in'pcJ)denti  tSe  cum  omni  firmiiaie 
./  rminiendum.A  nouitiatus  rcdcai  adieculum.diifolucn. 
dum  aiiicm  eo  profitcn(e,quia  aCquirctur  illa  res  mo- 
iniAerio  per  pcofcniunem  contra  Aatuti  mentem  At- 
que ita  beiic  ait , cautionem  elfc  emptori  przAandatn 
de  rc  illa  Abi  reddenda  , A nouitium  prof.teri  ccmtige- 
itr,TC  m Amili  <iic\UitLcum/»cij.fi.commHn.diHidkn. 

C A P V T XV. 

Qualiter  ad  monaAcrium  rranAeac  maioratus, 
feudum,  cmphvccuAs , res  cum  pado  non 
alienandi  eradica,  proArcncium. 

SrM  Ai  ARIFM^ 

<luaUtents  difpHtande  fint.  ar.i. 
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jin  nokitim  retineat  ^HalemcHm^ue  maieratttm  in  feeu* 
te  prefejfHm  , & in  <]ualemcHm/fHe fuctedat , eti/tmjt 
clanfuLt  fit  exclndens  rrlipiefes  f tt  i, 

^^d  de  religiefii,  ^uim  Sedetote  I b s v vet*  biemtif 
emisere  \ nnm  $• 

wdfl  Ji  in  maierarn  fit  it>nfu\a  excludens  reli^iefos,cen- 
fieantur  hi  /juo^ue  exelnfii  n.4. 

An  fucet  dant  commendatores  , quamui/  fit  pradiils 
eUufuU  f n.  f, 

A»  fuccedastt  aifreii^iefit  ant  monofierium, quando  eji 
cUkfuia  exeludens  monachot,&  an  fit  licita  ea  cloH‘ 
fuU,&  excludit  cltiicos}  n.C, 

An  ten/iatur  appofiia  hac  claufuia  , tjuande  ru/uor/ttut 
non  firiptura  , fed  immemoriali  praferiptione  (on* 
Jiat  ? H.  7. 

^^do  prefrfiio  eJl  in  tnonantrio  incapaci  fttcctdendi^ 
nec  fu  cedit  profe/fus,nec  toonafierium  in  maioratum  f 
& f«id  de  ceadiutorihus  formosis  Secietatij  Iesv:«.8. 

An  flatim  a die  profefioais  fuocedat  ftquent  vocatus  S 
refertur  quadam  /intentio  n.9. 

Senten'ia  authoris.  Et^uiddum  oB^uit  emittit  pro- 
f -fionemtout  veta  coadiutorum  in  Societate  ItiV  f 
num  )0. 

An  fi  msieratui  annexam  iurifdi{}ionem  haheat , facte- 
nt in  ainm  manafierium  capax  fuccedendi  nemine 
profefii  ? refertur  quadam  fententla.  ».i  i. 

Sententia  authoTU.  ff.li. 

Quid  fi  is  maia^  at  ut  initio  nenbahehat  iurifii^ionem,&‘ 
pojl  hahetat  f m.i  j. 

An  poffit  m.iioratm  habentis  iuri/iiUionfm  infiitutor 
vocare  montchos  ad  eius  fuccffiionem  f n.t4. 

An  ftmper  /v  eiuftnodi  maioratus  non  ptccedant  mona- 
chi ) n.  t(. 

A>n  i»  maioratum  carenttm  iurifdiSlione  /ueeedant ! 
num.  td. 

An  quoties  maioratus  non  tranfit  iss  monajlerium , fed 
preff^one  amittitur  , reputetur  proximior  ad fucce- 
dendum^/jut  proximior  cjl  monacho  tempore profepo- 
ni/jon  tfui  tempore  mortis,  an  tunc  proferatur  fi» 
lius  tesUimat  Utius  monachi  patruo  ftcundogenito  ? ^ 
vtri  horum  tempo-  um  confidet  etur  proximitas  ijssan» 
do  monafietium  fhreeait  in  maioratum  tn.iy. 

An  fuccedat  monafierium  in  maioratum  injlitutum  ad 
/etuandam  agnatiitiem,  familiam  S refertur  qua- 
dam ftnt entia.  n.i8. 

Explicatur  fenietitia  autboiis.  Et  an  fiante  fiaruto  ex- 
cludente farntinas  propter  ma/culosa  maieratu,fi/cce~ 
dat  nion.rfierium  loco  profefii  exclufis  faminis  /».151. 

Hoc  intelUgerdum  t/i  sju  udo  maioratus  efi  talis,  d^uo 
pctr/I  rxciudi  relifiofus.  n.io. 

An  in  fideicemmijfum  famUia  , & agnationi  reliSltim 
fuccedat  religio  fu  s ? 1. 

An  fuccedat  in  maioratum  petentem  deferri  nomeu  , & 
arma}  refertur  quadam  fetstenua.  n,ii. 

Sententia  authoris.  n.tj. 

An  monallerium  fuccedat  in  maioratum  , d quo  exclu- 
duntur fcemina  } n.14. 

An ftucedat  monachus  in  maioratsss  Hifpanos  ? n Xy. 

An  Jit  conieSura  cxilndmdi  monachi,  quando  infiituens 
maior,ituui  habebat  tunc filiMm,monachum,& pratulis 
ei  filias,  autaios  confanguineosi  n.i6. 

An  monafierium  in  maioratus/uciejfione  proferatur  fi- 
ha  fatur  ali  iu.ij. 

An  m^-nafieriumfssccedat  in  mmoratum,qu$ndo  profejfm 
tejlatus  fuerat  ante profejJionemfretnifiue.Et  quando 
fuccejfts  monafierium, oJi  tranfeat  ad pofitrius,eo  pro- 
fejfa  legitime  ad  id  tran/Uto  ) & fi  fit  ordo  Minorum 
pofiersHS  monafiersHm.cejfet  omnino  prafefiene  illius, 
C recuperet  estm  maior  at  urn  priori  monajierie  acqus» 
Jitum,fipofiea  fiat  capax}&-  an  pofie for  maioratus  fit 
Dominus  bonorum  mai'>ratus  aHtiantuM  vfusfruliust 
eo  mortuo  ad  quem  pertineant  frullus  t n.i8. 

An 
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/uccedat  i»  nudortttum  « tpumdo  fr»- 
ffjftti  Mnifu  j(ener4Um  renuncuuiotiem  htredittnit  t4ut 
y*n»rmfmyMMt  CHtu^Hm^Mt  iitru  feeermt?n.\^, 
jia  f mtntfleriHtn  ne^mt /neccAtrein  mMorrntum 
fx  exprtJpi.MHt  tacit*  injHtmeris  vttuntmte  fi  4ntf 
praftfiitnem  U^mmefiiccefier4i,excituLumr  a Ait  ffr»- 
ftpanit^prapanuHr  ratio  AnhiranAi.  *>50. 
JlxplicAtirrfintfntiAAitthoru.(ir  an  cafits  fiiperutnient 
toBat  inj  ac^mfitHm^t^  eefiant*  catua,  cejfet  ffitUm 
iam  e»nfmmmatm\a.yi. 

t adrvplix  quxflioinaoJctitutcUrpatanda. 

V.^Prima  dc  maioratu.  Secunda  de  feudo.  Tertia 
de  emphyteoH.  VUima  dc  re  tradita  cum  pado  alie» 
nandi. 

2 QvifsT»o  prima.An  monafterinm  fiiccedai  in  ma- 
ioraiu  piofeJi?  iu  re  prxmitremos  qux  apu^  au> 
fhores  certiora  funt.deinde  ad  dubia  diPputanda  pro- 
greiTum  facicmus.Er  quiviem  quando  religjofiiseft  no- 
uicius.ceirum  eil  illum  fuccedere  in  qualemcumque  ma 
loratum,  ac  eum  antea  polTelTum  retinere, quia  non- 
dum cft  cfTedlus  religionis,  nec  incapax  proprij  teti- 
nendijjc  Hc  , (icur  nec  aliis  boni$,nec  iure  in  ea  fuo 
cedendi  ipoIiacur,ita  nec  hoc  iure.  Atque  ita  docent 
A\httic.aHtheHt.i»j>refii.n.^\.ic  ibi  SignoroIjf,^4.C.de 
yifr#/3rifl.£ef/e/lGrcgor.Lopex l.i.verkfienAojit.  t$. 

«a  Societatis  lESvreme  iMiafl  Aifp.6iyniim.t  Mai- 
nuel  ^aalf.re^ulartomo  t.^aafi.-r%.art.  ti^aatopofi 
/rcncip. Atque  id  cft  verum  , quamuis  in  eo  maioratu 
/it  claiiruU excludens  relig1olbs,quia  nooitij  nondum 
funt  religiofi,reJ  in  via,vt  Cmxx.rtli^iof9.Aafententxx- 
€omm,in  6.  nec  in  fais  odioiis  nomine  reltgiofonim 
comprehenduntur, vt  probaui  fupri, 
j Similiter  fuccedunt  religioil,  qui  in  Societate  Iesv 
fOtis  bienni)  legati  runt,quicumqiie  maioratus  il)e/it; 
quare  per  ea  vota  nullus  maioratus  deperditur.  Quia 
per  ea  vota  nonredduimit  incapaces  cuiufcumque  fuc- 
ceflionis  in  quxeumque  bona, Ac  doroinij  illorum.  Et 
ita  docet  Molina  Societatis  Iesv  num.  przcedemi  al- 
legacus.Quare  vt  certa, & fitraa  eflee  maioramum  fuc- 
ceflio,  flaiutum  e(l  in  quinta  congregatione  generali 
Societatis  Iesv, canone  4.ne  deinceps  habens  maiora* 
<um  admittaturin  Societatem  in  Hifpania abrqiie  Ii» 
cemia  Patri^noflt»  Generalis,&  iis  donis  Iit  pixdicus, 
vt  poli  biennium  nouictarus  polCt  adintcci  ad  folem- 
nem  trium  vomtum  ptofel7ionem,Ac  vcl  fic  pcofelfus 
Hat  omnino  incipax.i  iut6  Succedat  fcquens  vocatus. 

^ Sed  porefl  clTe  dubium, an  hi  fuccedant  quando  eft 
clauHila  in  maioratu,cxcludens  ab  illius  lucceflionc  re* 
ligiofos.  Videtur  enim  pars  affimians, etiam  iu  eo  ca- 
fu  cos  fuccedere  , nec  includi  tn  ea  excluHone  , inde 
fuaderi,  quia  mens  initiiuconim  Hmilem  claufulara 
apponentium  ell,ne  monafterium  in  eum  maioratum 
fuccedac , ac  nomen  fauiiltx  iit  quafi  confopirum.  At 
Societas  Iesv  non  fucccd  t,fed  ipiimec  religioHiergo 
noncenientur  per  eam  claufulam  excluii.liem,  quia 
non  przrumitur  intendo  inHimentis  excitidere  (iios 
dercenJcntes,fcd  monafterium,qnod  qiiaii  extranetim 
reputar.  Sed,vt  accepi  a viro  fide  digno,  qui  Vallifo- 
Icti  caufidicus  fuerat  eo  tempore,  mo  a cft  ibi  lis  cir- 
ca lioc,ac  obtinuit  pars  contraria,  vt  tunc  hi  rcligioH 
not»'^*icccdant,led  ccnCcantur  exclufi.  Et  meo  indicio 
id  hjre  optimo  fenieniia  SMiatus  illius  tegtj  decifum 
^ft  , quod  hi  fmt  veti  religioii , & quamuis  capaces 
fuccedendi,i)cc  Societas  fuccedat ; at  non  fuccedunt, 
retineant,  ied  vtrenuncieni,&  polTunt  tenunciare 
in  faiiorem  cxtranei,Ac  Hc  famili*  nomen  erit  coiifo- 
pitum  toto  vit*  illius  religiofi  lempotc.  Quod  dam- 
num canete  voluit  inftuutor  maioratus  excludens 
r.  ligiofos.  Adde  eum  non  conferuate  dignitatem  Ac 
honorem  ftmilix  , quamuis  in  fe  pofict  maiccatum 
Samnu  n.SantiH^  Pats  11  I. 
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retincre.quibnsconferuandisea  cUofula  apponi  folcr 
vc  infii  div  emus,  cum  debeat  inftar  pauperis  rdigiofi 
vitam  tranfigere. 

Similiter  locccdunt  in  maioratum  qualemcumqne  ^ 
Commendatori)  equites  , qui  vxorem  ducere  poflunr, 
quamuis  adfit  claufula  excludens  religiofos  , quod  ij 
non  ccnGtanturreligioforum  nomine  in  hac  excludo» 
ne  comprehendi  ,v(pore  qui  familiam  confertiant,  fic 
rucceftionem  poftunt  habece.Atquciia  docent  Molina 
iih.ijUprimo^.c.  i).».  98.  Ac  Molina  Societatis  Iesv 
tom. i Af  itifijii/p.61  i. n-S ifaafi.re^alar.tem.x, 
."jZjtrt.xi.fiatim  in  priniipio.  Quid  autem  dicendmn 
t deCommendatariis  Diui  Ioannis,qai  matrimonium 
inire  neqoeonc  , dicemus  infti. 

Reliqui  autem  religiod  nequaquam  fuccedunt,  nec  ^ 
monafterium  nomine  itloruiv,  quotiesi  primo  maio- 
raius  inftitutore  adicAaeftclauuila,nc  initium fucce- 
dant  monachi.Quod  hzc  conditio  excludens  mona- 
chos.aat  clericos  a fucceflione,  none6  tendit,  vc  ab 
hocftatu  retrahat, fed  vt  familia confetuetur  j & ideo 
conditio  hxc  tanquam  falis  congrua fint,ad  quem  ma- 
ioraius  folent  inftitui,eft  iufta,  Ac  valet.Atquc  ita  docent 
Uonn.LapxttirM  Aonat  mttrvir.c^  vxer.f.  \&Jt.  14. 
CouiiJih.i.  variarxap.i9  ttam.i0  & I i.MarxarJ»  epi- 
tom.fidtictmmiffor.^.ii.finMoVin^  Ub.i.de frimo^x.n. 

Padilla  Ixum  a£atijjlmi.n.  45.  C.  de  pAeicommiJf 
Meres  late  probans  de  maieraiH,ia  i.edit.i.p.^.i.  an. 
i.vpfHt  ad  t.Cabedo  tn  dtdfion.Senatat  Lafitani.p.i . 
Aecif. I ii  n.6.& 9.Spino fpe{ml.te^am lUjf.n ,principa~ 
li  ti.ii.CmKxr./jMafi.canenUu.lib.i.cop.ii.n.6.Tap}iam 
th.iH^tjft.vtrb.faac.\('Jt.\  >.C  de faireJan^.EccUfihU 
tiarad.de  eoniefl  meme  defundi  lib.ixap.i.  initio,  n.  a. 
Camill.BoreI!urfl»yri7  «.19  & jA.t/e/.i.Phil.  At  o^tia 
facerAx9m.xdib.().p.\.(.xiSion,Odd.conf.\9ji,xt^.vtrfi 

ixefp9nde9.Ub.i.?\ox.At  Mcnal«i>.t.t'«r.9.i6.|.i.tr.  7. 

jfn.Maniic.de  tenied.vlt.volMHt.\ib,%.tit.\x.n.iZ.&  x$. 

C.ti\A:ii  At  n9tninatxmphyt.^.i.n.\^.H  Gutiecrdiir.i. 

tanan  c.\xjt  io.in  i edtV.Motina  Societatis  Ii«v  tam. 
t.At  iuJi.Aifp.io7  cal.penaltxoncl.x.fin.  & iJo/a.  At/p. 

^XiJt  i.Mxnut\.efxe^ulj9m.x.<j.-j%xtrt.iixal.^vtTf.  t. 

tertum  e^.Potcft  etiam  inftituior  ftatueic  , vc  eo  ipio 
quod  poilclTor  maiotatus  cfticiatur  clericus,  aut  mo- 
nachus, maioratus  ftaiim  fcqucnti  deferatur  ub  eam- 
dem  rationem,vt  bene  tradant  Couarr.Ac  Guiieir.vtro- 
que  loco, Meres  eadem  tj.iJt-a  fin.Qnod  quidem  limi- 
tandum cft,  vt  imeiligatur  in  hoc  Caftellx  tcgno  de 
maioratu  regia  fuulute  inftituto.Quippc  parentes  ez 
tertio  bonorum  primogenium  inftituentes  nequeunt 
religiofos  Hlios,aut  filias  moniales excludere,  quia  ce- 
netur feruare  ordinem  przfcriptum  in  t.re^ia  xy.Tau- 
n,qux  hodie  cft  l.i.rit,6Jib.tJtoHa  recapil.  quz  lex  id 
non  permitiit.Ec  ita  docent  Molina  lib.xM  prima^x. 
t x.n.i  i.Ao^ii\M  meiiaratJ.i  u^laf^.n.  9.  Gutierr.  Ac 
Manuel  proximi  allegni.Scd  iiuellige, non  poiTe  tunc 
excludere  filios  monachos,  aut  filias  monialcs,qnan-  y 
do  non  fuperfum  ali)  defeendentes.  Nam  iuxta  illam 
legem  funt  omnes  defeendentes  prius  vocandi(at  aliis 
deTccndentibuscxiftcntibus  , poliunt  prius  illi  voctrl 
exclufis  proximioribus  monachis  , aut  monialtbus. 
Quippe  quiciinrqne  illorum  pnlUmt  in  eo  tertio  aliis 
przferrj , vt  ibi  habetur  , & ita  docet  Angui  ibidem. 
Similiter  pallet  apiHani  prxdiAla  conditio,qu>ndoma- 
ioratus  eflei  inftitutus  ex  folo  quimo  bonorum,  quia 
de  eo  poceft  pater  libere  difponere,  atque  adeu  poteft 
graiiaorcn  quodeumque  adiicere. 

Ac  quado  maiotatus  non  conftat  feriprura,  fcJ  fola  ^ 
immcmoriali  pc«rciiptione,non  przilimitnr  appofita 
huiufmodi  clauful.i  excludens  religiofos  , aut  clericos. 
Quod  immcmmialis  aliquorum  bonorem  prxfcriptio 
tauqua  vinculo  n).iiocaiusfubic£loru  foluin  pcobat  ca 
elfc  ei  oncti  rub'crt.t  itm.n  maioratus  njtuiam.A:  co- 
rnu ne  in  cii  fucccdcndi  modum, uun  autem  piohatqu^ 
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maiotatnl  ftcciitntuufant  »SC  qaandoquc  apponun. 
tuc  , quandoque  autem  non : quale  eft  hoc  iuxca  do» 
firinam  f.de  Ufii.  Sc  com- 

muniter (ctibentium  ibt.Et  jfic  docent  MUina  Hh.u  de 
pWm«/.c.i)jr.ioo.5c  alter  MoUn.  Societ, Iesv  tem.  j. 
de  Ufi.  addit  alter  Molina  te  nHm.\oo. 

ptzfumi  hanc  claufulam, ^quando  tempore  adld  prz- 
uribendum  fufficienti  in  cahbus  occurrentibus»  mo- 
nachi (implicitet»  & indifUoAc  exclufi  fuerint.  Tunc 
enim  obkraandom  etit  » quod  in  calibus  fimilibus 
obieraatum  fuit.  Q^ace  non  approbo  quod  ait  alter 
Molina  Societatis  Iesv  t4tdetndifpHiAt.6x\ fi»,  nempe» 
vi  talis  przfcriptionis  non  polTe  plures  excludi,  quam 
fuerit  compertam  tempore  ad  id  prxrciibendum  ne- 
ce(Taiio  fuide  exclufosiquia  melius  dixit  pr  or  Moli  - 
na  fufhcere  ad  excludendos  przfcntes.eo  tempore  fuf- 
ficienii  ad  przfaibcndum  milTe  Amplicitcr » dc  indi* 
(HnAc  excluros  leligtoros. 

8 Nee  foccedunt  in  maioratum  religioA  proludi  in 
monafterio  fuccedendi  incapaci, nec  monafteihim  fuc- 
cedit  ex  eorum  pet(bna,quia  in  nulla  alia  ptoitQi  bo- 
na fuccedit.nedum  in  roaioracum.Et  de  hoc  nemo  du- 
bitat, fed  fatentur  omnes  citandi  tanqiiam  cettum.Ac 
fdeo  nec  coadiutores  formati  Societatis  !e$v  fucce- 
dunr.  Quippe  per  illa  vota  » etA  Amplicia  redduntur 
cuiurcumque  fuccedionis  incapaces, vt  dicemus  n.  to. 

9 His  ergo  tanqiiam  cettioiibus  przmidts  » vertitur 
prim6  apud  authotes  in  dubium,  an  (latim  in  maiora- 
tum  pod^lfore  proAcente  in  religione  in^ripaci  fucce- 
diiTcqucns  vocatus.Qqidam  ncgaiir, dicentes  hzrcdes 
illius  monachi  pociuicos  (ruoiibus  illius  maioratds, 
dum  monachus  natutaliter  vixerit, Geut  potitarum  erat 
monaGeriam,G  fuccedloois  capax  elTet.Haiusrenien- 
tiz  erunt  omnesilH  auihores.quos  retulimus  hoc  lib. 
fupri  dicentes»  non  (latim  ac  icllgiofos  hic  profitetur» 
deberi  bona  hsredibus  indiiucis  in  ledamento » nid 
po(l  motcem  naturalem,  dc  iiKcdm  potituros  fazredet 
«b  intedato.  Eiufdem  etiam  fentemix  funt  dicentes» 
grauato  tedituete  hzcedicatem.qui  abfque  liberis  de- 
cefferiCiprofitente  in  religione  incapaci»non  deberi  hz- 
redicaee.u  rubdituto  , feddom  viuic  naturaliter  mona- 
chus.hzredibus  ab  intedito.vel  aliis  paupetlbus»vr  di- 
cunt allj.quos  omnes  refecemus  hoc  cap.  infetii^s.  Ec 
in  propriis  rermlnis  docet  Sextio fpeculjeftdteuilef.ix. 

5f.fitetur  Camenfl.j7.i0  Cadella  (lacito 
rucceifurum  fsquentei^vxorem  ex  L rtgU  TeurU 
hjdie/.S.r//.?J<Ly.rfC00/^je,mea  fenten  ia,tion  facit 
ad  rem  : foliim  enim  decidit  luoctuo  podeiroie  maio- 
catus, dacim  transferri  maioratum  In  (cqueucem  voca- 
tum abfque  aliaapprehenfione;  quate  attenta  hac  le- 
gw* » eadem  protfus  difficultas  manet » an  hinufmodi 
ptofeffiu  zquiualcac  morti  nacurali? 

10  Sed  veciliGma  fentencia  cd,datim  ^ die  pcoftlfionis 
deuolui maioratum  ad  fequciuhn  vocatum, non  aliter» 
ac  G ille  naturaliter  mortuus fuilTet.  Ducor»quodea 
proGiQio  zquipnretur  morti  naturali  quoad  omnes 
Miccedendi  cfFe^us,  vc  peobauimus  hoc  lib.  fuperi(is. 
lnfaper,quia  vetifiima  (enrencia  habet,  grauato  redi- 
ruere»G  abfque  liberis  decedat.profelfo  in  religione  irt- 
capaci.debcri  datim  i profrifione  hzrtdicatcin  Gihdi- 
rutOyVtfupii  hoc  lib  probauioius.  £c  ideo  hanc  par- 
tem fudinent  Molina  Ut.  i.de prime^en.  cep.  1 },  am- 

70.  Mctes  de  meioratHyin  x.edU  pdrt.  a. 
^leffiene  ^.numtre  dr  perticul.}.  numere  1 Cald,<^« 
nemioAt.emphyt.<jMtjiione  6.  nnvero  derenettet. 
empt)t.<i"eJUone  1 a.  ni#.7i^6.Ai:end.ionlor  l.^o.TAuri. 
//vj7r4  flflflF. IO. Molina  Socieiaiis  Iesv  temo  \.deiufi. 
difp.Cn.fmmere  a.Manucl  ^mfi.  regulor,  terne 
fiiene  78.  4rM  a-pWv  pojl  principium.  Atque  idem  di- 
cendum ell  , G illa  proGteatuc  in  Societate  Iesv  , aut 
in  ea  Gmplicia  formatorum  vota  emittat , vt  bene 
docet  Molina  Societacis  lisv  ibidem. 
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Secunda  dubitatur, an  quando  maiomtus  habet  an-  t i 
flexam  iutifdiflioncm  in  aliquod  oppidum, viHaro»auc 
cadtum,&c.fuccedaiin  illum  mouallcrlam  fucceden. 
di  capax,ex  pecfona  profelli.Ouplex  cd  fententia.  Pri- 
ma didiiict  fucccdcrc.  Ducitur  primb.quod  monade, 
rium  huiufnodi  habeat  profe  regulam  generalem,  vt 
in  omnia  prolrlfi  bona.St  \ax2  CiiCCcd2t,AMj/entJngre/‘. 
CJe  facrefmfl.  Eeelef.  nec  Gt  temere  l regula  difee- 
dendum  , qoift  patibs  in  dubio  rotiores  Gnt  habentis 
pro  fe  regulam  patres»  ac  pro  illoiudicandum  Gt,  vc 
tcadunc  BaI<U.y7  tuter, in Jine.CM  pericJut»r.T\TZ<\\it\. 
de  retrnff» Ugnnger.  $.1.  n»t».x\o.  Decian, 

cenf,\^Q.n.^dib.i.&  cenf.\Ji.^4.Ut.i.  Secundb,  quia 
priuaci  monaGeiium  hac  fuccefllone  ed  psna  , ciitn 
ius  generale  Gbl  compeceni  iedrlngatut:|  oena  autem 
irrogari  nequit, niG  in  ture  Gt  expre(ra»vt  tradit  Glof* 
fa  pMuIrima  ad  Gn  » communiter  recepta  eop.  fitinl. 
dt  ittre pntren.  & latifCmi  Tiraquell./yT vntfHofn.vert. 
fekertMtHr,innetia  edit.ntim.i^^.&  dnpUei  je^ttenti. 
ie  re«0r4fld  d0fl«r.  vbi  flNfli.  aji.  allegato  Dominico 
concludit, per  nas  non  ede  imponendas  ex  folis  Doro- 
rum opinionibus  » fed  in  folis  cafibus  iute  expieflis. 
Tandem  , quod  monaderia  virorum  , ac  mulierum 
capacia  Gni  iurlGlicliones  temporales  habendi  » vl 
conflat  ex  cap.cnm  diieSlm  de  erdin.  cegnh.  Hanc  fu. 
dinent  Eueia.d.  cenf.  xio.  nnm,  \ t.  Aucndano  iuniur 
l.^o.Tenri gloJf.i,.nitm.i$.  iiuiitans  num.j^$.  niG  maio- 
ratus  Gt  ex  iis, qui  fummam  dignitatem, aut  iutifdiAio- 
nem  habem, quales  funt  Regnum, Ducatus,  Marchio- 
natus,  & Comitatus  *,  Manucl  , aderens  in  hos  quo- 
que fitccedcre  , laiiffimdque  probans  reguler, 
fiienumtemo  i.ftujtiene  •ji.ersicul.  \ ixeL^.verf.^ued 
MUtem  in  dubie  verfetur,  vfcjue  in  fin.  concludens  in  fi- 
ne » fic  fententia  ludicum  Senatus  Pinciani  pronun- 
tiatum fuiire  in  fauorem  monaderij  de  las  Hucl- 
gas  in  maioiatu  oppidi  de  Villa  Gatzia , Sc  aliorum 
oppidorum  » qui  morte  Ludoutei  dc  Quizada  va- 
cata i. 

Poderior  fententia  ( cui  tanquaro  mtilto  probabi- 
liori  accedo  ) rudinet,ruccedendi  in  huiufint^i  maio- 
xacus  cGc  incapacia  munndetia  quzcuinque.  Ducoc 
primb,  quod  moiiadcrium  non  (uccedarin  Regnum. 
Ducatum,vel  Comitatum,vt  tradunt  Glofla  cep^ipjU 

nebts.verbJignUett.i-7.^ui^.uco\rxnx\sv,Mi  recepta  ab 
Aichidiacono,  Sc  cztctisicribemis  ibi,  Bald.  c4p.ciam 
in  magifhnm  nnm.x.de  eleSl.l.finai,  f het  ttuun.  nutn.^, 
Cde  Epifiop.&  cleric.&  l.  detA  operd.n.^r^.  C.  ^uiec^ 
cuf.wm  pe(f.  Speculator  dicens  Gc  confuetudine  ferua- 
t\,tit  de  flAt.tnenach.  ^.znice  ».i  f. Paulos  autb.ingrefj$, 
ftum.  lO.Cei.  d‘  fAireptnSi.  Ecclef.  Sc  ibi  Albericus 
nttm.  Feiin.  Batbat.Ro.nan.  quos  refert  , Sc  (equi- 
tur Tir.aqiicla/e  nobiiitAtexAp  iC>,  n«fli.j.Dec.Nico|auS 
de  Vbald.Laudeiifjoan.L^citicr.  quos  tcfetr,  dc  (equi- 
tat MoIin.(if>,t.<fe  prtmegen.  CAp.x^  flHfli.81.  Gtegor. 
Lopez  Ub.i.verb.  fiende  beme.  tit.t  y.pArt.  x.  Cifuent. 
/.4c.7>»rr.fir<y?.£.3cibi  Anton.Gnmcz  num.66»  Gama 
dec^,  d.flflfli.).  lui.  Clar.  lib.  4-  recepU.f.  frudum.  ^ 
tUul.yS.Hum.  ).  Atque  Idem  drcimt  de  feudis  huiul- 
modl  dignitates  habentibus  annexas  ali)  , quos  re- 
feremus infra.  Qui  omnes  ea  ratione  nituntur»  quod 
monachus  non  poffic  per  fe  commode  hzc  regere» 
ic  adminidrarc  , quz  ratio  in  omnibus  aliis  maiora- 
tibus  iurtfdidlionem  habentibus  locum  habet»  cum 
multi  Gnt  abfque  titulo  Comitatus  » M^tchtonatus^ 
multo  maiorem  aliquibus  ex  illis  iuiirdt^ionem  ha- 
bentes , nec  ceita  iurirdiAionis  latitudine  ptzfcrip- 
bi  queant  » cum  qiu  » aut  minori  » non  autem 
cum  maiori  , pofTit  maioratus  ad  monaOeiium  per- 
uentte  : ergo  ab  omnibus  illis  excluditur  monade- 
rium.  Secundo  » quia  nequit  fucccdctc  iu  fcuduoi 
iori(di£lionem  habens.  Tandem  ( atque  hzc  ratio 
plus  cz.eiii  me  inouet ) quia » vc  acteftatuc  Moli- 
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h.i  rax.x  ;.v.04.3w'  onmcs  citandi  cum  illo,  fic  ad* 
c(i  vnt-.ictrali  Hifpaniz  confuetudinc,(^aa  huc* 
urt^  jcn?cvi(iim,  ncc  auditum  c(l  raonaftetiain  huiuf* 
niudi  maioratut  ex  profeOt  perronafuccedcrciex  veriil 
inih  inditiitotum  voluntate  , qui  cenienrur  nullatenus 
velle  m uorattts  hos  ad  monalleria  peruenire.imm^  id 
Valde  abhorrere,  vtpoce  qui  ad  perpetuam  famliz  con* 
Icruationem  «eiiirque  decus  inlliiimntur.  Nec  obdant 
in  contrarium  n.prxcedenti  adduAa.  Nam  ad  primum 
dico, non  tenieic<eccdi  ab  ea  ger.eraii  regula, (ed  piu. 
dciuer,5c  cum  magno  fundamento,  iongxua  confue. 
tudine.fc  magiu  ratione  eam  regulam  temperantibus, 
Ad  fecundum  dico,  priuationem  hanc  non  ex  fola  Do- 
rorum opinione  induci,  fedex  przfunapta  indituro» 
rum  voiunt.ne  dcdu£la  ed  longxua  confuciudine.  Ad 
vlrimum  dico  , non  excludi  rnOnaderium  ab  hac  fuc* 
cedicme.qiiod  iiuifJi^ionis  temporalis  incapax  fit,red 
ex  przfumpta  inditutorum  voluntate.Et  id<6  hanefu* 
rtiuent  Molina  ce  c.i ; LcifRme  probans  sn.9t.v/^nf 
94. vbi  concludit  itadecifum  cite  fententia  fepremj 
CadcIIx  couillij,  fcqtte  nolle  fuum  iudicium  incerpo* 
nere  , co  quod  abea  rjKcntiafupplicatum  di , lifque 
adhuc  ptudeai  loiTi.Liduer  prime^.  ^.4.«.!^, 

(habetur  rom,io.fr.p.i.)Ant.Gomcz/.40.  T^uri.  n.6e. 
& ibi  Cq  nep  innJdit.ttd  rr.LuJou.de  Cafane- 

te  9 fc/.i.  dicens, ita  lite  agitata  ob- 

tentum rife  in  regio  Senatu  Aragon.  Surd.  ctn/l  yp, 
ff.i  pen.  Aluarad.  de 

cenicifuraiM  rneme  defunniJih.iX.iJnitio.H.^.  Caldudr 

«ewfcV.ewjArr.y.i.w.  ra-Cabedo  dicens  dc  r*pciudica- 
tum  i\d!cifS«nMH4  Luptini*A,p  dec.\\\.Ann.vf^nt 
htfin  S'p'\\(‘pec»\.tejiAm.gl.\x.priTtcip*[i.n.\\.  Marien- 
iii.^.recopW.ti^-nd-x.  ^l.t.  ».id.  Molina  Societatis 

Tesv  deiuji.  S/jf.  M.  4.Tapia  xutb  utjfrrp. 

t>fr!>./^:4.i.t<'’>.K.i,CxU/Ucrof£eel.flot-de  Mena  Addir, 
«d  G^mxm.dec.Sjt.lxencl.f  .& 

Qu<d  d maioratui  adiiciatut  ab  eodem  inditutorr, 
pod  mainrafum  irrcitocabiliier  inditurum,  vel  a quo« 
cumq  le  alio  iutii'di,dio  , v.  g.  prius  aduinculata  erant 
tria  prr  lia  dne  iurifdiiftione,6e  deinde  addita  ed  iurif. 
di£Un,  fucer  letmonaderiu  in  przdiailU,&  prim6  vo« 
carus  i’i  iorirt-fti  ^nem.  Ratio  ed,quia  qti.indo  maio» 
ratii  .aliqui  ! adiicitur  quali  acccflutic,  quemadmodum 
illa  iurif  lidio  a lirAi  ed  , non  requiciir  priotis  maio- 
ratus  nuurjm  nid  qui  adiecir,cum  conditionibus  prio- 
ris mua'a'us  i<l  fe  a :1  icere  declarauerir.vt  opiime  do- 
cet M Im  lih  i.de  pr$»t«£.e.i6.4  n.x.vftfue  4d  G.!c  qui 
hoc  adiecit.nun  potuit  naturam  priotis  maioratus  im- 
m-Jtare.-icc  i 1«, quod  tnonaftcrium  h-ibcbatruccedcn. 
di  in  iltjiia,d  primogenitus, ad  quam  pcttiuebjt,  reli- 
gionem ingioderetur. 

14  Hui*  d.'<lucitiic  primi  , polTe  maioratus  indltuto» 
rem  vocare  monachos  ad  maioratus  habentis  anne- 
xam iuriuh  d onem,  dtcccflioncm,  duc  ex  regia  dicuN 
tate.fiue  cx  bonis  patrimotualibus  inditurus  di } quia 
oon  ed  moiudctjum  iurifdi^ionis  temporalis  inca- 
pax , P--d  e<  tl>!a  inftiunotis  volunt-itc  pr.t(«impta 
rejicitur  ab  hac  i‘iccclfionc.  Atque  ira  Jocet  Molina 
Uy.^.d-  1 1.  Httm.vU. 

•/  Secun.lA  deducitur  , har»c  poderiorem  feuremiam 
temperandam  clFc.vt  veta  dc  in  co  folo  cafu  , in  quo 
poted  tcditor  monaderium  ^ maioratus  fuccedione 
excludere, quem  cafum  n.$. explicuimus ; quia  quando 
etprclTa  voiuntate  non  poted  excludi  , minus  poteric 

. prcfuinpta,  nec  monachus  in  hoc  alia  ratione  exclu* 
dituc.qtiim  ex  prarfumpca  inditutorum  voluntate  dr- 
mata  cundicrudine.vt  optimi  docuit  Molina  Socieu* 
lis  l£sv  allegatus  mim.  1 1. 

Ii  Tectio  dubitatur , an  fuccedat  mnnaderium  capax 
fuccedenJi  experfona  profcdt  in  eius  maioratumiu- 
rirdlAione  carciucm.Qua  in  ce  cd  frequenti (&ma  fen- 
centia,  id  ruccedere.iedpcreque  totam  illius  roaiocatuf 
Sttmmg  Ta>Sxnche^  Pars  111, 
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commodiratcni.imcrimdum  monachus  naturaliter  vi- 
xerit , fic  eo  mortuo  tr.indrc  ad  vlteriiis  vocatum.Qua  n- 
uiseniro  in  maioribus  Hifpanis  dubitent  aliqui  cx  a/- 
lcg.indts,td  contingi  t,quia  indituuntur  ad  fam  lii  con- 
fciuationcm,3c  cum  onere  confetuandi  nomi  n,ic  arma 
iud.tutoris.dc  quibus  maioribus  lUtJm  in  4.dub.  dif- 
putabimiis  R.uio  prioris  patiis  ed.quia  cum  id  mona- 
ftciium  fuccedat  in  omnia  proffli  bona.nec  iute  ali- 
quo .aut  legitima  confuetudinc  ab  his  maioratibus  ex- 
cludatur,fuccedet  in  lilos.  Poderioris  autem  partis  ea 
ed  ratio, quoniam  fuccedio  in  maioramm  ed  ex  primi' 
inditiitotisvocationc,?c  ab  illo  accipiunt  vocati  roaio-^ 
ratum, non  vcr^i  ab  vliimo  pollcflbiciquarc  nequit  te- 
ligiofusfua  profcfflone  prziudicarecxteiis  vocatis  vc 
eo  mortuo  non  darim  fucctdant.  Atqi  idc6  hanc  fen- 
tentiam  fudinem  MoUn./i^.iye  prime^x.x 
xn*dec,6.n.\.\.t:P‘  4.diccn$  ficfeiueuria  decifum,  Ant, 
Gom./.40.T4«»/.ir.'.6.&  ibi  AucnJJunior ptojf.^n  13, 
Cald.rfe  riomiii.tmphyt  <f.6  ff.i4-Spino  fpecul.teji.^l.ix, 
prmriy»,«  3 j.Percgr,ftf»/!4  7.ff,4.v*/.i.  Vclafc.c#n/;ioi. 
».7.  lom.  i.  Cabedo  dicens  fic  fxpe  dccifum  ia  decif. 
Litptan  x.p.dtcA  \ \,aa.-;.vffue  ia  fia.  Matienzo  iii.f. 
recep.f.yj.i.^l.t  «.  18.  (apia  ‘fath.ia^rrjfi.verlr./ia.  c.l(, 
n,<).C.4f/4crof.€pcl.Viot.dc  Mena  AdJir.adCrfWww.iff- 
«/75  a i cencl.i.&  6.&  li<;.\ .varx.\6.^.i’  n.f.  Manijcl 

Socier.lEsvr«/».t>e  j.».3.Quare  immetiid 

Mercz  de  mAierdtu.ia  1 .edif.i  .p.f.  \ .a,  { ^.ab  hac  fenten. 
tia  communiter  recepta  difcedit  fic  didingucns;d  ante 
profeffionem  monachus  fucceirerai  in  hunc  maiora- 
tum.rucceder  einsprofcflionc  monaderium  in  illum.d 
aurem  non  fucceilcrat,  ied  pod  profeffionem  aduenic 
fucccffio.non  fucccdcc  monaderium, redTcquCns  voca- 
ius.;^od  non  .ilia  ratione  probat,quam  cx  eo  princi- 
pio,quod  didicilius  fu  rem  poiTciram  auferri, qu^m  ds  • 
nouo  acquiri  : aiquc  ob  id  multa  de  nouo  acquiri  nc- 
queo’H,qux  umen  femcl  acquifita  non  auferumur.Ad 
quod  pnncipuim  probandu  multa  cumulat  Sed  quam, 
uis  i.l  ptincipium  indubitatum  (ic,nihil  probat  in  ptz- 
fenti  ctfuicrt'cc  enim  probandum  id  verificari  in  hoc 
cafu:qujrc  non  ed  rece  Jendu  i communiflima  femen- 
tia  alirgata,  dicente  monaderium  non  aliter  fuccedere 
in  hunc  mainraturo  diuate  monachi  vica,quam  in  alia 
cius  bona.t^uate  ficut  in  alia  bon3,fiue  ante  profeffio- 
nem,fiue  pi)d,ab  ipfo  acquifita  focccdh.ita  & in  maio- 
ratum.fiue  ante,  fine  pod  profeffionem  adiieniat. 

Atque  quoties  ptofeffionc  fit  incapax  profeiTus  foc-  1 7 
cedendi  in  rnaioca(ttin,co  quod  fiat  in  monaderio  in- 
c.ipaci  fitccedendi , aue  eo  quod  iurirdi^ionem  anne- 
xam habeat,  aut  quia  excluditur  cx  peculiaribus  ipfius 
maioratus  legibus  prcfclfusjudicandus  erit  proKffiis 
hic  a tcmpxre  proLffionis,ac  omnino  naturaliter  mor- 
tuus , atque  iudicab  lur  proximior  ad  fuccedendum, 
qui  tempore  talis  ptnfeffionis  proximior  fuerit:quip- 
pc  tunc  facceffir»  dcLtcnda  cd.  Atque  iia  docet  Moli- 
na».i  4. Mercz  m \xdit, 

i.p.ijA  fl.ji. Atque  In  alio  fimili  allegatis  Petro  Cy-  * 
no.^c  Albctico  tradit  Gxcp\.r)^cz  l.t.verb.ddhtredar, 
tit.io.p  x.vhi  ait  quando  ob  ciuilem  captiuitaiis  mor- 
tem amittitur  maioratus,  proximiorem  adfucceffio- 
nem  edc.non  eum,.]Ut  tempute  mortis  naturalis  pro- 
ximior cd  fcd  qui  tempore  eius  mortis  ciuilis, quo  fiic- 
ceffio  dcfeiiur.  Qiiarc  tunc  fuccedet  frater  illius  mo- 
nachi fecundugeiuius,  nifi  monachus  ille  defecnden- 
tem  legitimum  reliqucritulle  enim  przfttetur  patruo, 

^ fuccedet , vt  difpofitum  ed  Lre^ia  40,  TVvri, hodie 
t.f.tu.7.lib.<.reeepil.  Quz  non  tantum  accipienda  eft 

3 liando  poficllot  moritur  mturAlirer.fcd  etiaro  quan- 
oduiliicr.  Atque  ita  doccr  Molina  ibid.Gregor.Lo- 
pez  l.x.verb.Jt  dexd/itpdulc ptji priatipiamjit.i-pdri.u 
Mzzczedd.^ttA/IioHe  4,RMm.6.(^ujnclo  autem  monaAe- 
rium  non  excluditur  ^ maioratus  fttcccffiune,  fed  ex 
K L X toonac)^ 
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monachi  perfona  fuccedit  j tunc  iseritad  TiKC^den- 
dum  proximior  ,qtii  icmpoie  moTiis  naturalis  illius 
monachi  proximior  fucrittquippe  tuiic  fucccdcndum 
cft.Et  ira  beoedocci 

Quart6  dobitaiur»an  fucccda.  inorulicriom  fucc«- 
dendi  capax  in  maiorasSTh  iutifd>Aionc  > arentem,  in- 
Aitutinn  ramcn  Euiorc  agnationem,  favniha.nque  con- 
feruandi  ? qu3 in  re  duplex  e(l  lententia.  I^ior  ait  iuC' 
cedcre.Ducitur,quod  monachus  non  perdat  mo  fan- 
euinis.ncc  definatellc  de  ianiilia.fic  agiuiione.vt  pro- 
bauifupticap.il.  num.i}.  Atque  adeo  cptime  dixit 
Cepha!.fenr/rf  I.  in  mona.ho  coiifcruari 

agnationem.  Sccundb. quia  cum  roonaftcrium  nonlif, 
perpetub  tetenturum  maioiaium.fed  fula  profefli  *ita 
non  dicitur  cxting>ii  ftmtlia,Sc  agnatio  extimporanea 
monafteiij  ruccCliion«,quamui5adm  itctemus  in  mo- 
nacho non  conteiuari  agnationeni.Qrippe  non  div  imr 
amiirutn  quod  non  ita  durar , qviin  ad  propriam  nacii> 
ram  rediturum  C\t.l.prtp*rtt.S  verfMr/..jf  df  itirerf>.terf 
Twtib,  quia  ftante  ftamto  cxcludctuc  fecminas  pro- 
pter mafculos  monailctium  fucccdct  loco  pr  f.(ri,cx- 
cludenturque  fceim  -2  , vi  tradunt  Lapua  in  nvMn<dh. 

n,(y.  ^ Brun.de  llarutu  cac  udente 

fammas  propter  mafculos  ^ urt.i  princip,  <j.i  i.  Panf. 
Cvnjil  62i<^.j.Port.c«^.i5.  ».ji.  Molina  So- 

cietatis UiV  t»m  J de  if.fi  difp^i%.n,\dn  x.*r(^timent. 
inn^t  mim.f.vteiuj  /slmtitne , afHrmarquc  idem  te> 
nerealterutn  Muliiians  Itb.x.it pfhf}0‘‘>n.  rap.  • j.  w.Sc. 
Sed  immerhi.quta^.lolinaidnon  r.rtitnut.fed  format 
id  argiimcncum  aJ  probandum  coiurati4mfcntcnti.im 
Aix, nempe, monaneniim  luccedere  in  ni.-iioratuin  ha- 
beineiii  uirifdii^ioncro.  Arque  ita  non  videtur  id  con- 
cedere : fcd  cacxclufio  hc  ratione  .ignaiiunis  cenler- 
uandx  , v(  tenent  niul(',quos  refert  Moima  lib. ).  d* 
pfi/nc^.c4p.]j>.i^,  C<  quainuis  alios  referat  n.  16.  di- 
ccnies  contrarium  iu  tclVatocis  d-fpofuione  : ac  tple 
conclud  t RWM..9.in  Oatmo  procul  dubio  eltevcrtim, 
habitam  ctTe  in  cxclufione  rationem  confetuandi  fa* 
miliam  , & agnationem  *,  fecus  autem  hi  difpolitiorre 
tcAaioris^vcl  aliter  difponcniis : prxfumirur  enim  aliis 
quoque  rationibus  duAok.Si  eigoeuexiUenie  Hatu- 
to  , efl  Certum  maioratum  cenfcii  inAituturo  ad  con- 
feruandam  agnationem,  Sc  tuc  fuccedit  monaOcnum, 
nec  escludcrut  propter  hanc  caufam.  Tandem,  quia 
confiiium  Dccij  1 j.t/elww.i.cui  contraria 

lententia  maxime  innititur , illam  non  probat ; quam, 
uis  enim  Decius  ibi  alTctat  fidcIcomroilTum  reHftum 
alicui  , fi  liberos  non  habuerit  , vt  rediiuatur  cui- 
daqi  fiibllitiuo  , ea  redditu  ratrone  , quod  vclic  lidci. 
committens  bona  illa  in  liia  familia  perleuerare,  non 
acquiri  m<ma{letio  perinftituii  illius  profellionem, 
fcd  fiicccdetc  fiibftmitum  cxclufo  monafterio.  Hxc, 
tnqium  , doiltina  fentemiam  hanc  non  probat  quia 
Ci.ima  decifane  (<,  dicens  ita  fenliffc  Barbo/am, 
qui  tum  tcmporiscrat  Ams  collcga.tefpondct  Decium 
lo(|tnmim  eife  in  tetminis  cafus  cjp.  in  prtfemU  , dr 
probat,  in  quo  cafu  quomodo  fuccedit  monaAcriiim 
gr.iuato  fub  conduiune,  li  Ane  liberis  decedat  , pro. 
lirent»  poftea  in  rcl  qione  fuccedit  in  perpetuum  cx- 
clufo  fubftituto  , vt  dicemus  cap.fequemi  ^ quia  per- 
petua morTaActijfuccenione  alienarentur  omnino  bo- 
na extra  familiam.  £t  ideh  optime  dixit  Dedus  id  ad- 
« ■ iinconicdluram  clTe  fufficieiucm  , vt  crcduiur  ex- 
c!uium  monaderiiim  a fucccflione  illa  perpetua  , qnx 
eu  ad.iito  non  exiftcmcipf»  competeret.  At  nos  lo. 
quimur  de  fuccclllonc  temporanea  ,qua  cxcliifo  Aib- 
Anulo  adUmpus  viix  monachi. fuccedit  monaAerhmt 
in  ea  bona  reAuuenda  fubAitmu  , Se  ^milix  poft 
naturalem  itlms  profefli  mortem  : quo  tempore  , ^ 
lion  .mica  rcllituenda  clPent  eo  roanente  in  feculo. 
Ei  ideb  pro  hac  fcnccntia  fanr  aperte  Dolores  om- 
hes  afleccatesexiilcntc  llatuto  excludente  fccmiDask 


maioracu  propter  mafculo*  , foccedere  monafterutrti 
ex  pccfooa  profeffi  czclolis  fceminis  , vt  in  leiiia  ra- 
tione pondcraaimBs.  Eiufdem  fencentix  funt  elati 
Gama,Se  Barbofa,  quatenus  . vt  ptoxime  diximus , ex 
ratione  maioratui  addita  coiilccuandi  familiam  colli- 
gunt,non  excludi  monafteriumi  fucccflioiu'  cempotx 
vitx  monachi,  Ad  a fuccefllouc  peipeiua.  Eiurdem 
fententix  efl  Bcroius  eapim prt/tmUm.  1s.554.de  pr»- 
h«r.vbi  optimi  diftinxit  inter  fucceflionem  perpetuam, 
& temporaneam,  dicem  coafciuationem  fxmilix  noa 
excludere  monaflerium  i fucet  fllonc  temporanca:ai- 
que  ebri  V id  dbtit  Caldas  de  nemw4t.emphyt.  tuu.fi 
Mm.n.^x.vbi  poftquam  irnm.  1 1.  dixerit , le  aliquais- 
do  ducunt  illo  Deci)  conAlio  fentitre  monafterium 
non  fu<. cedere  m maioratum  quando  fuit  vocau  fami* 
2»,  ccrcliidit  ishm.  1 j.  jfn.  hoc  procedere  refpedhi 
ptrpecox  furceilionis , qux  ad  monallctiom  mi- 
ninii  tianAc  ■,  at  tranAt  quoad  imerufutium  dum  vi- 
xerit monacht/s.  Idcm  fentit  CabedoMt  dtcifSen^tm 
Lufism  pttrt.x.  dtcif.  < $ . nitm.fi.  dicens  Aicccflurum 
(uni  ruonalleiiutn  vtuenti  illo  monacho  ; additque 
h-nc  lationem  , quod  tunc  non  extinguaiur  cnnler- 
uatio  familix  inrcnia  a teflatoie  , f.d  confertictur  pcc 
fcqofotes  in  gradu  , qui  co  monacho  defundo  (uc* 
celTun  Atm.ldcm  icnet  CiMiWostjUffi.fHu  cemmunib, 
& folum  limiut  mtm.  11.  quando 
adiccilTet  tchator , velle  ea  bona  cxclufo  monaflerto 
permanete  in  bmilia : tunc  enim  ait  excludi  monafle- 
tiuro  etiam  viuo  mon.icho.  Idcmtenuere  celeberri^ 
mi  qukbin  ioiirperiii.coniroi  cifta  hac  multis  agitata, 
VI  refert  hUniica  de  fenitQ.iitim.xolttnt.lib.%.  iU .\i, 
nmm.  aj.  pne  Idem  teiut  ManucI  ^utfiionMmrepulttr. 
ttme  1.  ^tt^finee  78.  srtk.  1 1.  peft  felntiencm  td  6. 
trptan.  vtrfnttjut  etmm. 

1'olleriot  fententia  ( cui  tanqtiam  probabiliori  acc^ 
do;ctfi  prior  Ar  piobabilis.lullinei  tunc  non  fuccede- 
re  monalberiunt . fed  flarim  pofl  piofcffioneni  fucce« 
derefeqiicniemvoeaium.DucoCjquod  non  excludatur 
monaflerium  , eo  quod  non  reputetur  agnatus  , nec 
confci  uct  agnationem,  nec  eo  quod  At  incapax  St  pro 
mortuo  h..bcatnr  , Ad  quia  non  cfl  talis  agnatus  , pec 
quem  polEt  iuxta  tcfl.^.airis  intentum  in  ea  inftituiio- 
DC  familb  cor.fcruaiitquarc  ius  agnationis  a monacho 
letentum  elt  quoad  U gitimam  fucccllioncm  ,a  qua  non 
poiefl  excludi  non  aiHcm  quoad  voluntariam  , aqua 
cen  erur  exclufus , co  qoodtcfl..tor  volueiii  ptofpice- 
ce  confcru.tioni  agnatiuni5,dr  familixjVt  in  Amili  ref. 
pondit  Aymon f#fl/T»98.».i7.Acut  erum  rcprlliiurab 
huc  Adticommiflo  fcemina  ,qtumuis  agn..ta  At  , eo 
qund  nun  cft  talis  ag*iaca,vt  per  illam  familia  confer- 
uari  ^o(^n.l.pronhnci»tio  in  fn  f.dt  verb.Jign.  ^ tamen 
ad  Amptex  hdcicommiflum  aguationi.aut  familix  re- 
lidum  admitteretur  abfcpie  dvhio  lv9lMm4s.fi.de fidei- 
eemmijf.l.vlt.Cde  verb.fi^n.  Et  con6tmacui,quia,ciim 
monachui  nec  momento  Abi  acquirat, (cd  ftacim  bona 
iranfeaiit  inmonaflerium,bona  illa  fucccdcnte  mona- 
flerio  non  c6feruabimtur  in  f..milia,provt  teflator  vo- 
luit.Secimd6,quta  et  A grauatus  rcflitucre  poflmorrem, 
deporte  tur,  & A publicentur  eius  bona  iuccedatinea 
Afciis  dtifn  is  naturaliter  viuit.  I.Sirrfiks  Flerm.^.Cer- 
setiie  ?eli  i.fiJemr.fi/c.&l.exf4fii.i.exf4ff9.fijidTreb. 
ac  hocdcAcji,quado  teflator  prohibuit  ea  bona  alienari 
eurj  fjiniii.iTU,tunc  snimexclulb  EfcOiVipote  qui  non 
efl  tk  familia,  faCcedet  feqaens  vocatus  ex  fimilia,  vt 
pei  Umpe7m«r.in  prfor.iuitda  dodtina  Batt 
€9,fiM  ^kemmdib.txxdtxM  Alex  r^v/Ta).  4n.^.  vftjtu 
md  fin.vel.i.  GcCg.Lopei  Ifin.  vetb.t4nt9  tiempe.  tit.^. 

.ergo  Amiliicr  flante  ca  prohibitione  iionfuc* 
cedet  munafterium,vipute  quod  non  cil  teflacoris  fa- 
nulia  tempore  vitx  tnonachi , frd  a die  pruA-fl^orib 
Aiccedei  fcquens  vocatus  exfamilr  .Qijppe  Acut  mo- 
lucccdic  in  ocnuia  pruAfli  iuia,  ita  Acus  in 
omnia 
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«MflU  drpomri.Tcrii6»<|QU  Duitis  9.  flNM.  1. 

iir  i.vtl  I exprefse  loctuuscft  dc  f«icce(Ili>nc  temno- 
t.ioc4,to<.]i)uor  eium  de  fideicommiiru  reftiniendu  fiib- 
fticutu.vc  pencnsret  in  ramilii.q  iod  f)  leicomminum 
indiicic  nuior;ittim.Nam  vc  optime  4it  Mo)ina  aliitci- 
latis ^r/w.v»  c hoc  diftji  inicr  fid:i- 

comniilTim  tchd^jm  abfoimc,  & inticiplum 

& relidlimi  vtinfimiliaconferucmr.Nam  peiori  n>o« 
do  reli:)imi  non  indncii  nuioracum>(cd  tantum  indu- 
cit,vt  proximiores  ad  td  admiitancur  , & cis  admillis 
rxpirat  tidetcomimirum-.poftcrioci  modo  rcHAum  in- 
ducit maioratnm.Cutn  ergo  loquatur  de  matoratu.^ 
dicat  monaileriutn  non  fuccedere,  Icdeo  exclurorub- 
Aitutora  adniitii,ti-)n  loquitur  dc  perpetua  monaflciij 
Aicccdloneded  de  temporanea, & ideo  oprin  ^ Flores 
de  Mena  AJdition.4d  dcri,T'.C74/»4jr«w-t.Tcptehendit 
eant  Gaina:,Sc  Harbofx  expoll:ioncnt,vc  loquatur  De- 
cius de  fiicceiTtone  pcrpetua,qoam  n.pr.Tccdemi  rent- 
Jimus,qui.i.inquit,fcm  fniuuUin,^:  indubitatam  dixif- 
Tetjciim  lippis,^  ronfocibuscoitllec , nunquam  pofTe 
monafterimn  in  bona  maioratus  perpctiib  fuicedere. 
Atqueita  vitra  Dolores  allegandos  intellexit  Molina 
hoc  coitriliuni  lib.ije  9'-  & 94.  qu« 

l)ect|  dofUiria  dl  al>  omnibus  fere  recepta,  vereferr- 
imis  cap.(cqni;nci.Atqi'e  ira  concluditur,  Decium, & 
Omnes  illos  Doufcures  eius  doi^rinam  requiitos.ibi  re- 
feccndos,cn'c  hiiikis  rentemix.Quod  adhuc  exprrflios 
Videntur  renete  Padilli/.  um  »ctuifimin.^^.C,de  fi. 
dtictmmifiS.  Goderr.  tmxMnotiicu.iit.xx.iXJt. 
vbi  d-ccnres  non  ruccederemotuderiom  in  ca'uc  in 
pr0imt.^\^xnAo  ex  euidentibus  conicAuris 
dcliiciciir  contraria  rcftatoris  incentio  , fubdunt  hxc: 
Er.t  auie  tkitiftu  eonit (lurn.fi refint^r  n^n4ti»nu,n»mi. 
ni/^ur  fni i t hoc  fidekommiffo  rtlinquttl»  eurum  MitjHam 
^ifuifoetir  , vt  fi  primogenium  infiUneru  : ium 
ctinmub  huim fidekomtMpfi  foeee\Jion*  rnonufittUvide. 
tur  exciuftiJe.ud  ffux  ft primogenium  vel  m-tiorutta  defe- 
rntHr  prorfmj  inteiibu  nomen.,  uttjue  memorin  tefinio»u, 
Eiurjcin  n*ntcTitix  videntur  Conatr.  i .varx.x  o-w.i  tiw/t. 
& i Icm  Gnc.radr.}  t.ir.to  i>r  i.edit  Aluai-  de  eonitdur. 
mente  defnniH  ii!t.i.c.i.initio.n,i.fin.'fbi  dicentes  val-  re 
conditionem  tic  maioratus  ad  monach  *s  deuen  ant, 
fuhd  nnc  rationem  hisvet\3\‘'.^uianon  in  odium  religio- 
uh^dd  io  fnmilU  conferunnonem  fit  ne  bonu  extrn  fumi, 
tium  u ieiitoiuf.  ir  tjkiu  ^milej  infii-utione*  priMogtntO. 
ruta  i^fj^ue  primogeni.i  minime  eonueniunt  taonncftt*. 
Ecce  qu^n  ci.t:  e dicunt  ptimugenu  luibtuta  in  fami- 
lix  conicrn.iti  tiiem  non  conuenirc  mon3chi$,vrpore 
qui  ta  es  ao.uii  non  Hnt,in  q-Jibus  fimilia,  5e  agnatio 
conrcruaripiiiniit.Eiiirdemrententix.quaoinis  anceps, 
ebre  vidrt  tr  Molina /ii4^e^ri«it4re.c.it.>r.  91- vbi  hxc 
ait:  Ex  monachi  dtceefiione pertemous  tit  t fun  memoria 
in/tirutor/i  penitur  fupprimitur  nt^ue  aboletur  , nomen 
utc  urtn  t infiitut*ru,nee  eim  futmlU,  ac  maiorum  orna- 
meatu  eo  icmvere  videntur,nec  apparent  ; ideotfue  non 
. ej}  credemikm.i-flitutortm,  t)ui  ex  fumilia  conferuatio. 
ue  motut  fuit  ad  proma/enium  injh'ue»dum,V’tuiJfe  fa' 
ctre  voc  tiiontm.ex  tfua  euu  memoria  fupprimttur.  ffr 
V.')  air.tnonachmn  non  clTc  talem  cognatum, po(^ 
iit  me.iuniam  familixtauc  agnationem  conferiiare,  auc  ' 
arma  d f.-rt'  ;.V  n 9(.concludic,in  maiotat^bus  Hifpa- 
Bix.qiii  in  familiarum ,ac  mcmori.r  conferoatione  ver- 
iant  ir,5c  q ior  >ni  vocationibus  ronnachociim  fuccef- 
Ct  * repngMac.atqiie  nominis  , & armorum  prxccptiim 
fucccirot  ibus  iiiiun£b(im  dl,non  ablquc  d Aicultace  cf- 
fc.pofTrjmonachum  Hiccedt  re, propter  contradam  in- 
Uitirto  innvoluntaTrm  prxrumpcam.atque  ideo  ait  fo- 
te dedbeiaivium.cum  cafus  occurrerit.  Acqne  na  imn 
eiPeabique  difficultate  a'C  quoque  Aluarad.  de  ea>rie!b, 
mea  e defoniii  li  t.x.c.^  inprine.n  ^ fiadmitio  eodetn  n. 
a-verfrtile  f\uliem , exprcCse  ait  monachum  non  l'uc- 
cederc  in  h li.ifnoii  maioratus,  etumfi  iucirdi^iotic 
SutNina  Th.  Sambei.  Pxtt  III. 
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careant.Et  elufdem  fentcnrix  eft  clare  allegms  Ange< 
Ium  Socinuvitinior  conf.x  or.6r  volum  1 . vbi  ait  liante  > 
Aaiiito  excludente  heminas  propter  marculos,eas  non 
excliidtjimarculus  Iit  monachus, Qjiod  nou  altarjtio- 
ne  fiib5dere  pottU , nift  quia  tunc  maioratus  cenTecuc 
inftituius  ohfamilix  conlcn)a(:oncm,vt  numero  pte- 
cedenti  ptubauinnis.  Et  l ndem  in  proptiis|retminis 
tenet  hanc  fementiam  B;roui$  in  fuit  ^uofi.toto  f.j4- 
Parifius  confil.ii.num.t)iVolum.^.'^zxb}X.C4nfii.t\jt.  %, 
voUm  I.  Au  ili ;in.r«fl/rto9,M(in.  1 4.  verf.  tunc  autem. 
Ludouiats  Zunuis  ineonfi.io  pro  t^-vare.  numer. 
vt  eum  refert  Motin 5 Mc- 
nochius  de  prefumpt.lib.4  prefumpt.SiJtum.  4J.  ter/7 
boc  faneeafu  ($"  pia/umpt.Hi  num  ^.Mamfc.  de  conief}» 
vit.voluui.iib.i-  tit.  • t.  4 fr.ie-  y?*'  «i  19.  d cciurem 
hanc  eife  latr  multu  diebus  dilputatam  , & hanc  par« 
tetn  fuHiniiifrc  7 ihetii«m  Deciaunm  fuum  magiArum« 

& alios  multos  prxAamilliirosIurilpetiios,  m;gi» 
placuiHe  Carro  cui  legi'>,p.iiicis.lSv^oubusexceptis.Ec 
ait  nonobftarc  huic  dec.iioni  tefctIptumClemeot.IV. 
iudiilgo.s  f atribiisDcminitanis  , vt  perinde  poffinc 
focccderc  acfi  in  'ecnio  pcimanfiilcnt  (^ia  id  teferi- 
ptufTi  iiitclligcndum  eft  de  fucctCfionc  legitima . fc 
etiam  dctcftamentaiia.cui  prxIuirputeAaiorit  volun- 
tas non  criitradictt,vt  contingit  In  hoc  cafu.  Eandem 
fentemiam  tencut  percgrin  de fideicoTfftuf.ati.x^.n.%i. 
Tapia  aurhentJnpreJ Lt etb./uu  cup.i6.mtn.io.C.  de fa. 
c>efand.Fetltf.V  c\  de  Mu. a Addition-aJ  Cum^m  de. 
eifh.n  x.etutl  4 fi.r*  lib  1 wr.y.if.  ) t.  ».  a.  A20C 
tomo  f.infitt  moroUib. ' X c S.^u*fi.^.fin<.^tc  obflantin 
Cuiittaiium  audu£la  n.  prxcidcmi,  N m ad  priivum 
conflat  rxd  Ais  in  p> ima  ratione  nulltx  fententix.  Ad 
fecundun»  dic.pfxfiimptam  t-.llatotis  mentem  elTe  in  * 
hiiiuCtrodi  inf|itut'one,vi  conttnu6,  ac  pcrpeio^  me- 
moria fux  familix  conCeruttur.quod  ceffat  dum  ma- 
ioratiis  ponidrtkt  ll  monailerio,  vt  ptobiuimus.  Ad 
tcitium  neganda  c(l  ea  doAtina  , vi  pioximcdiximus 
ex  Soiino  iiinioii,  Ad  vicumm  iam  piobauimus  cam 
expofiiiuutm  < fic  reiiciendim. 

Hxc  autem  fententia  tfl  in  eo  folo  rahi  accipienda,  10 
i 1 quo  tcibior  potefl  excludere  a iraioraiusfucceffione 
• dehendeuTcm  mouach  >m,qucm  cafum  n.  6.  explicui* 
imis.Qi  ippe  cum  ezcliinn  innitatur  prxfumptx  illius 
vuluniaii.taniiim  potefl  habere  locum  .quando  id  ex 
tcftatmis  voluntate  pcndt  c. 

Non  tamen  excluderetur  moivuhiis  3 fidetcommiT-  n 
fo  Hivpliciiei  facrtlix,nut  agnatis  leliAo.  Qu>2  tunc 
non  traAatiir  dc  famillifc,aut  agnationis  confercatio- 
nc:moiiachus  autem  famiham,C^  agnationem  recinet, 
vt  diximus  n.if^.  in  prima  ratione.  Atqi  eita  docenc 
Ayuion  eonf  1 { i.«r. i. Mantica  deeomedur.  vit,  voltmt, 
lib.%.tU.  \ ijikm.x^.&  17. 

Hinc  deducitur  primo, quid  in  ea  quxflione  dicen- 
dum  flt,an  quardo  maioratus  inflitmot  petit  arma,& 
nomen  fui  m a flccctToribus  obfctuati.rucccdat  mona-  ■ 
Aerium  fuccedendi  capax  in  eum  maioraium?  Manuelv 
^utjl.rtpuiai  fom.x.f."'^.  urt>  1;.  pettem  affirmantem  f 
tue  ur.dicvns  fic  apud  Senatum  regium  Pincianum  s£- 
tentia  deorum  tlfet  l'uciuir  ,qnod  en  conditio  poflic 
opciirc  a monacho  obferuari.c^ni  appellari  valeat  no- 
mine i Aitiuons.&  in  figilio.ac  ptincipalibns  maiora- 
tus  iaiibfS  atma  rcnlpt.t  reiineic.  Secundi  , quia  ex 
foloarmoium  ^ nominis  dclattouis  prxccpto,in  pei- 
mogentis  appofito,  non  deducitur  agnationis  confex* 
uandx  conicduta,iia  vi  femina  piop-er  mafculos  te- 
motiorfslinex  , gradus  ^maioratus  fitcccOione  fit 
excludenda  vteitmalhs  probat  Molina  Ub.^.deprmo- 
genx.{fin.t*7  Ub.x.c.\^n.^.  Poteft  iufuper  probari  ra- 
tionibus adduAts  n,?.^  hxc  fenientia  cA  probabilis. 

At  mihi  prob.  bilios  eA,ninc  monachos  excludi. Du- 
coi,quod  ea.onditio  i monachis  impleri  nequeat  co 
Dioio  houorifico>ac  eo  rpIcndoTc,quem  ioAiruior  in- 
,K  k 3 tendit, 
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efiendtt  Molina  lib.\Mpnm»ix,\\. 
ffv9i.^;(^^f.quiii'muin,necpdnmeijdi  authotvs,  iiv- 

etl  mtm.xo. 

cnMMf  reftrtfMolina  to'  lii.i.  -i4-  w-8.  fuftinent , co 
pVecpto  induci  conic^ram  volunrans  cunfeiuandi 
a^tioifein,  5t  familistn»  ,adc6  vi  cx  >llo  ccnicamur 
flkmhis  proximiores  cxtlnCc  propici  tnaiiculos  *, 
fflftiAenrhanc  partem  Mandc.alios  referens  dtc»nu{}. 
vit.vvlsun.  lib.C.Ar.  if.if.K.  Et  qoamuis ipfc  Molina 
contradicat  tr.f.  vbi  att  non  induci  ad  exclu- 

dendi fceminas  propret  mafculos  remotiores.  Quia 
fque, inquit,^  fccmmis,a!c  ^maribos  ex  Hifpana  con- 
luetudme  id grauatneil  impleri  valet.  Hrgo  lenttr  eam 
coiuedhiratn  mduci  ad  excludendos  monachos,  qui 
efus  conditiomshnpleiTds  fum  fempet  incapaces , vt 
iprVpcobaratd.e.r{.>f;9t.9}.^9)>Ec  confirmaiur.quia 
«elids  polTunc  actrta.fic  nomen  toniiruarc  fccminx 
Itcjlares  , quam  mafculi  teligioll  : ergo  illi  , qui  ob 
in^pritudiuctn  hi^cconferuandi  excludunt  a fuccedro. 
ne  ftfnltnis, fortius  cxcludciu  religiofos.  Tandem, quia 
di^ffl  graluamen  ctre  prarcis^  obrcruanduni  multis 
aurhotibus  allegaris rrada  Molina <o  c.t^.n.tc,  quod 
fit  jniuni^um  m memoriam  >&  iionotcm  fundatoris. 


t.ck*ti  fHimfxmUUo.^ p*ter.jf.dt  ibi,  mtonortm 

dominii.^  l .le^xtum  vfnfr»Sl.\h  ycenferuAtidt  «e» 

NtarU,(^  di^ifatu-tSt’  ff.de  itir.^  f4(Uj'Ho- 

reprxfentex.’J^  l bacittre.^fde 
fi ib  bonorertt  Xti<p$em  prttmtiat,ifxcatur.(^  l.Tki.  .S  fi-" 
tixi.fiJe  44' 0 d"  xr^em.  UgOt.iyfiilfithtifuh 
^^e(.i'o(Iunc  pr^tdea  adduci  omnes  rationes  addiifla; 
n.  1 9.dc  omui-s  1> ociores  ibi  allegaif u.n  in  hoc  eoen- 
lu  incendatur  fnnili.e .&  agnanoms  coii(ciuatio,qnam- 
Uii  nun  ad  cxciudcnd-iS  fctminas.ct  hanc  fcnieniiain 


clare  videtur  tcticie  MoUn./jv.  r.i  ? j».9i, 

O*  9 i.quaiiMis  n.  $■  dubitet;;^  cam  full  nent  Brtoius 
h fnis  AamhJnir«fi.Lfy.fit4X.i6. 

A.\o,C.dt Ji:r»f,Ecclef.^\oiAz  Mcna/ifc  i.  -&4r.r.(t>. 

Additiuii.*i  Cxm4m.dec.6  n.i.  c«ncl.^^6. 
fic  fentemia  pronunciatum  clt  his  proximis  die. 
bus  in  hoc  regio  pratorio  Granarenfi.  Quod  qui- 
dem iilcelligenduin  efl,  quando  maioiatus  eft  talis 
quo  poccil  excludi  rdigiofus  : ftcuc  numero  lo,  di» 
ximus. 


^4  Secundi  deducitur,  nec  monaftciium  fuccedete  eX 
per  ona  monachi  in  maionitum.  a quo  Cunt  perpetui 
crcltinx  fccnuiia.quod  icnct  Flores  de  Menavccoque 
loco,quemmim.pt«cedcnti  allegaui. Atque  intclligcn- 
dnm  el^  cvtm  eadem  limitatiLme  , quam  dixi  tnimcro 
prxced.Bne,  ConfuUd  autem  dixi , quanHo  femper 
excludi tut  fd;mina,quia  ex  ea  perpetua  exctufionema- 
rtiffftum  e ^agnationis  conferuand*  rationem  haberi. 
Qitod  fcciks  contingit,  quando  non  fempet  exeludun. 
iurftcminr;cuncenim  non  cenfciUr  hab  ta  agnationis 
ra'io,rcd  fota  prxlatio  mafculis  triburi.vt  optmie  cum 
• alus  doc.urt  Molina  «.5o.Mantic. 

df  aimrf}Hr.vlt.voi»nt.tib.f3jii.t^.n.%.&  9.Quate  non 
’ eiTet  hxcconieftuca  cxclufionis  monachi, fed  ille  fuc- 
cederet  , nifi  alit  coniedura  exclufionem  fuadens 


coocutrcrcr. 

a^  i ctui  deduci  videtur, monachum  in  nullum  maio. 
ratam  Hifpanam  rucce(r«rum:qoippe  ij  maioiatus  m 
fiiniharum  , & memorix  conCetuaiione  veifumit , vt 
.ut  Molina  lih.\.dt  prime^x.i ).  Et  ita  fatis  clafc 
videtur  tenere  ibi  haiK  'tntcmiair,,^  eandem  eo  alle- 
gito tenent Azot r<it«v  \Artjiit.f/toriib,\ix4p.^.^.$fi», 
^ Flotci  de  Mena 

mitaiis,  quando  efi  maioratusi  petfonis  nobilibus  in- 
Aituius.  Imm6  inde  etiam  deducere  quis  poterit  in 
nullum  maioratdm  luccedere  monachos,  qofppe  po- 
tidimus  maioramura  omnium  finis  cfi  conlcruatio  dU 


gnitaiisfamilix.jc  memoriz  te{bioris,vt  allegatis  So- 
ciQo,Pacifiu,^TicaqvieUouuecMoUiM  iib*  x.dtpH- 
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atque  inftituetrprimogeniufo,eft  come» 
^ua  , voluilVe  infiituentem  bona  confctuari  in  fua. 
familia, vf  allegatis  Paiilio,  Mcn<>diiot  ic  Hictonymo 
Gabiidc  ciadit  Mantica deromVi7.(>/r.T'viiiV7. 
ttti.xj.jin.  Caeretum  neutrum  crcdc.fcd  exidimo,  vbi- 
alix  conieilur*  excluftonis  moi-achi  non  concurrunt, 
fucceflurum  monachum  in  maioratus  Hilpanix  yic 
alios  carentes  inrirdiflione.vtdiximus  n.i  6.  quia  lic^ 
pocifllmus  finis*  fit  confeniare  bona  in  familia, ilHufq; 
l^lcndorcmiat  ciim  non  inde  deducatur  rationem  con> 
feruandx  agnationis  habicam.net  eam  folam  fuilTc  ra» 
rionem,  nec  addatur  aliquid  excludens  faminas  , nec 
aliud  monachi  fiaiui  repngnant.non  exiftimoefle  eui- 
dentem  huius  exclufionisconie,^uram,ciknt  tamen  ad 
hanc  exclufionem  cenifiltnx  voluntatis  cefia;otis  con* 
iefluras  dcfidctcntur : vt  optime  rrjdnm  Cou  r.i.tx» 
rt4r.c.iy.o.i  i.Padilla  l.CHtn  mi.n.jf4,.C.d<  fidti- 
ccmmijf.ic  multi  alij. 

Bric  autem  conieAura  exclnfionis  monachorum,  fi  x6 
matoravus  irfbtiuor  habcit  tunc  hlimn  monachum, 
atque  eum  non  infiituir , fcd  filias,  aut  alios  confan. 
guineos  , quia  tunc  veiifimile  clt  remotiores  mona« 
chos  cum  cxclodcre  voluifie.  Sic  loquens  de  filioclc- 
rico  non  infiiuito  tenet  Mic^es  d«  rraicrrntH  , in  pricri 
<’di>.^.2.^.|.i7MWT.40.Quod  quidem  intclligeten  veram, 
quando  nulla  alia  eius  prxtetitionis  comedtura  capi 
poifctjvt  nneoris  .sUtuius  ergaiUum  filium, aut  fingu- 
latis  aiTcdlionis  .-li  filiam, dtc.iiucllige  etiam  cumlimi- 
latioiic  tvndit»  num.aj.ftue.  ^ 

VltimA  deducitur  , quoties  monarteiiam  nequit  in  ^ 
maioratiiin  fticccdeteex  perTona  fili)  legitimi  proftfli, 
quod  petar  agnationis  confeiuarionensaut  nominis, & 
armorum  dr  .arionem  , aut  ob  quarcumque  alias  cau- 
fas,non  przferii  monafierium  filio  naturali  fucerden- 
i»  »u  maiotamm/efus  vbi  mor.aft.rium  habet ius  fuc- 
cedendi  in  illum.  Katioefi  qbiacum  in  priori  cafu  ca 
reat  omni  fitcce.lcndi  iurc,iiutlmn  vocixum  excludere 
potefi:  fecus  in  pufii^riori  cafu,cum  tunc  habeat  idem 
ius, quo  pcofcdiis  ille  in  fcculo  exifiens  potirctur.At- 
que  i;a  docet  Flor.dc  Mena  Uh.i.  vmUr.  cnp.ib.  f.t. 
nn/nera  9. 

Vtriiin  amem  quando  monafierium  habet  itis  fuc- 
cedendi  in  niaioratam,  fiiccrdai  in  illum  , quando  is 
profelliis  tefijcns  fueeat  ante  profefiiomm  «diximus 
fupta.  Qiiod  fi  aliud  monafierium  legitime  tranfear, 
videtur  dicendum  iranfitc  quoque  maioiattim  cnro  il- 
lu.fic  fi  lUiid  pufic.iiis  fit  ordinis  Minorum, cius  pro- 
fciTione  rranfiie.id  fequentem  vocatum, ficut  diximus 
hoc  l(b.c.tt.n.6i.  dc  Tnifinclu  monachi.  Quia  maio- 
raiuvpundlbc  efi  velmi  Tfufrusfiutiiius  illorum  bono» 
ru<Tt.  ln(liper,quia  maioratus  lempocaliter  acquifirui 
fiii  pioTi  monafierio.dom  hic  monachus  erat  m illo, 
trai)fi.itufquc,  pofietius  monaficriumacqniret,  vel  fi 
ipfi  ad  fecuium  reditet , feu  dirpcnCaiione  Pontificis 
ad  religioTiem  equitum  Diuiloaniii  icanfinigraret,  re- 
c-Jpetar  .t  maioratum,  qui  ciitn  habeat  trai^umfuccef- . 
riuum,cC‘feturac  legatum  annuum, ad  quod  recuperan- 
dum quolibet  anno  nafckur  noua  a^io.Nam  plura, & 
diuerfa  Irg  ta  tcp\it3ntat,ax^am.l.fitmnatilfinii.^.mUu. 
eJe pta/ir,pt.  ^Q.vtl  4O.«iff0rirp»,'&  qma  maioratus  afi 
finiii.ifur  vliimis  voluntatibus  , potefi  dici  tot  clfe  le. 
gu.i,i)o«K  fiim  annij  5t»fwiw.^.de  vtjhorumobli^lxufn 
in  annas,  tU  annmt»  livxtn.  & ita  cum  fingulis  annis 
nouaaifiio  rubotiatur,(ufiicit,qood  hodie  c pax  fit, et- 
fi  antea  non  fuerit  :&  fimiliter  de  monafierio.  At  di- 
cendum  efi  non  rraufiie,  nec  extingut  ptofcilinoc  fe- 
qouta  in  monafierio  incapaci  , fcd  adhuc  pcilctierare 
in  piori  mon  ifierio  vfquc  ad  mottem  n?uitalem  illms 
piufc{fi;ficuc  diximus  dc  iutc  patronatus  hoc  lib.r.i.^. 
numero  ob  eandem  ratjonem-.quia  pofleflot  ma- 
ioratus non  efi  ac  vfufruAuatios  , fcd  cll  ve.tis  ilo. 
orinus  illotum  boaoium , cumjoncte  rcfiiiueodi 
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roorem  nrorj\em.vi  laie  multis  cittus  probat  Moli- 
'ra/r^.t  de p>itn9gxap.\6.nMm.A>^  probati  po- 

yitra  miones  pccipium  allrgatas^  quia  fi  v(unu> 
Quarius  ance  fr  ^us  coliculos  iieceiJar,tj  oirmino  per* 
rii^ntad  proptie  fin^ulef.^.fin.^-de  Anni$ 

Ac  fcudlus  rerum  ntnioraus  norxluin  percepti  diutd>m* 
tcic  imet  hereJes  poileiToris,  & n.q  'entera  fuccciro. 
vem  pro  raia,vc  late  cum  multis  probar  Molina 
de ffrimofrn.cmp.\\.k  num.  II#  ^ ktius  Ludonicus  de 
Cafanete  r4;ir/ri8.n.i6.i'«i«m.  1 .T andem  ooncludo^non 
poffe  maioratntnconfideranvt  legatum  annouift,  fcd 
elT.*  vnicum  ius,  quod  momento  acquritut  irscuoca* 
biiiccr:  fcmrl  emm  nafeitar  ius.quod  nunquam  imo* 
tic,&  ica  liccc  poftea  alius  otiatur  htrrcs>qui  in  ma« 
ioratum  erat  fucceinirusili  is.  qui  polTidec  , non  fuc- 
ceUtiTct  non  ptxrtpic  rucceOio.iem  pofTidenti  > & ita 
non  obftat,  vc  podquam  monailerum  prius, (eu  quif- 
quis  alius  in  maior.tCum  rocce(Cr,qiiod  cranfeat  ad(mo- 
nafletium  capax  inftuuendi  hzres.liucipfe  tnonaebus 
capax  elHciacur. quod  late  probat  Molina /i^.3.'de  prl- 
me^x.  I o.per  totum , vbi  poteft  tideri.' 

Quint^k  dubitator,  an  cafu  , quo  monafteriom  ha* 
beaciiu  fuccedendi  in  roaiocatum  , fuccedac  quando 
pro^lTus  ille  reaunciantaRrea  hzreditati, nulla  faOa 
maioratus  mentione.Et  dicendum  eft  non  includi  roa- 
ioratum  in  rmunciatione.  Atque  ita  latc  probans  te- 
net Manuct  ^ re(Ni«r.r«Mi.i.f.78.4rrrc.t'/nne.  Atqiie 
idem  probauimus  fupri.etli  ellet  generalistenunciatio 
hereditatis,  de  bonorum.  Qm>d  ii  e{Tet  cuiiifcumqiit 
iuris  prz  entis, futuri,  fupu  diximus  quid  exigatur, 
▼t  ea  remmeiatio  valeat , ic  an  compiehendat  ius  de 
futuro  neii.t  cauia  fupcruen:cns. 

5®  Vltim.\  dubitator»  an  cafu  , quo  monachus  profirf- 
fus  in  relig’one  fuccedendi  captei  nequit  n ma  ora- 
tum ficccdere  auiquiaeft  exptelTaindicuforis  volun- 
tas. qui  excludt  i fucceflione  monachos  , non  expli- 
cans aliquid  amplius, aut  qiiiacll  pExHimptaexcludcdi 
voluntas,  qualis  ell  cum  maioraius  habet  iurifdi^io- 
nem  annexam  : vel  citm  incenditut  in  illo  agnationis 
con(cru.uio, aut  deferri  atma,8cnomen,<Jc  in  aliis  cafi- 
bui  ht£lenns  explicatis  , an  fianie  profeflionem  ille 
fuccelTcrat  in  iUura  maioiatum  , excludatur  eo  ipfo 
quod  profitetor  , St  tranfcai  in  (equenrera  vocatum? 
Ratio  dubitandi  eft,  quia  cim  longe  diflieiiius  fit  rem 
legitime  acquifitam  depecdi.quimde  nouo  arquifitio- 
nem  impediri, &ob  id multadenouo acquiti  nequeant 
qu*  tamen  tcmcl  acquifita  non  auferuntur  . vt  ex  fe 
conftat,ac  multa  ad  id  proba  lu  cumulat  Meres  demu- 
iorutu.ifi  prhri  edlt.i  p,'jM4  5j1.c3.5c  notant  OoAores 
l putre  furio  fi  y f de  ht*y<j*u  funt  /ui.vel  ulieni  iuru.tz 
eo  quod  interdicitut  monachi  fucceflioiReuro  maio- 
ratum.non  redii  infertur  cum  effe  priuandum  lemti. 
mcacqnifir«>  tempore  habili  , nempe  ante  profeffio- 
nem  : & ,cum  res  hate  odiofa  fit  ac  priuans  iute  ac- 
qnifittv,non  eft  extendenda  fcd  potius  limitanda.  In- 
fiipcr  fccun  lA  i-lcm  apeneprobat  /.  final.  ff  ^ndeli» 
JipeffeAoiid  fiii»t  muncip^tm  hnorum  pofefftt- 
neta  patris  petiit  fatum  (ftam  mutauit,nihil  eheji  ei^pta^ 
minat  id  efH«d  a-  epuiJiHUyretineJtyic  ideo  Baldus  l.fi ma» 
tren.'.C«JJefuis^&  /e^/>.i*rfdii.quem  fcquumur, 5c 
commendatu  Fulgof.  ImolAretin.  /.  haret  per /iraam, 
ffAe  accfuirJiaredAihTi  d^Lpatre  furiefiJt. ' i. Cotta  m 
^it  fnemorialibut.very.ftatHt»  Aiedielanenji.  Clemens 
faaalari  iiS.dicit  ftataio  Mediolanenfi,  vtmuliei  ex- 
tra id  tettitotium  nubens  non  (uccedac  Mediolani, 
non  ligari  mulierem, qu*  poft  legitimam  fuccelBonem 
nupfit  extra‘,quod  id  l\atutum  jebeat  iptclligt  in  ac- 
quirendis , ic  non  in  iam  acqutfitis.  Et  ratio  funda- 
mentalis huius  do£krin*eft,quia  ficut*e{fcdius  inefle 
fuo  prodadus  , 5c  confiimmacus  non  cefTacccfiante 
cauU,i  a eifi  per  fuperuenteniem  cafuro  ce(Tec  ratio, 
qu*  fucccfiionetn  fututam  fufiinebac  , non  infirmas 


fucccilioncm  in  c-He.  prodiM&an»,5e  que  plenum  , f t 
confummaiom  elTc^nn  eft  (brttu.Trtu^ , ex  decifio. 
ne  Gamsi.  part>  1.  vbi  pcr-coimu  {-40831,  fic  dicent 
dcciJ;(7c  Senatum  Luritanusn , fuccedemem  in  n aio- 
ratum  habentem  claufolam  , vt  pofiefior  illius  non 
lialtcai  alium  maicratum,  nullum  aoiiiierc, fi  timpore 
fiteeefiionis  alio  carebat, quamuis  pofteain  alium  fiic- 
cedac  non  habentem  prixdi^m  claofukmi  innitirur. 
que  huic  fund-mctito, quod  ictr.posefuccilfioris  ha- 
bilis fuifictjd^e  ideoob  caiumfiiperuenientem  iurc  ac- 
quifite  priuaii  minime  debeat  : ergo  fimilitcr  dicen- 
dum ell  in  caiti  noAro.  Quarti, quia  qualitatem  fatis 
eft  adede  tempore  pcc  verbum  requifito  , fi  ftmcl 
tunc  adfiicrii,noii  vitiatur  adlus,eo  quod  poftea  quali- 
tas  illa  zA(\\.ifiiendam.^.linal.jf.^ti  (atudare  et^aatar» 
vbi  femel  cxcufati-s  a cautione,  quod  certi  iudici]  im- 
mobilia poftideret , licet  durante  iudicio  alienauecit, 
non  cogitur  demio  (ati'dare,cum  tamen  qualitas  initio 
requifica  defiieiit  poftea  fad^o , voluntate  perfonx, 
in  qua  exigebatur,  ht  ita  in  fimili  tenent  multi  Lo- 
Aoies qu.muis  cnim  caufie  ecclcliafttcz  committi 
rrequeani,nin  pnfonis  in  dignitate  cotiftiuuis, vel  ca- 
vtox\\oi,(ap.fiatuiHn>.%.  /ancimut , de  rejcrtptu.ia  6.  at 
fi>fiicit  tempore  coinnnflionis  illum  fui  ile  canonicum» 
hcct  poftea  talis  edo  definat,vt  tradimi  Gloda  $H  verk 
r««e*tVo.commi.nitrr  afciibemibus  recepta,  5c  eft  fi- 
milis  cafusm  IxacHi  f.de  iudiiiit,\hi  deciditur  czci.m 
non  polle  creari  I»  d cem  , at  cbcrcitatcm  f.  petuc- 
mcf.icm  eo  munere  r.on  ptiuati.  Siniiliier  multi  ira- 
du>;i,‘pnn  ogci»ium  Kfgiv  (uiinfcm  elTc  fucceflionis 
regni  incuprcem.at  co  i.on  piiuari , fi  poft  fucccfllo- 
ncinin  fiitiani  ti'eidctit.Siniibier  cxcommur>icati'S,ir- 
rcgulatir  rofj>cnli:s  incrpaces  funr  btncfirij  acqui- 
rendi. at  hrcciifirz  fiipciucniertes  non  pnuant  be« 
Rcfcit»  lrg;iimeacquifiio,vtc<  nftat  ex  cap.  prepefuit. 
de  etrriic  sxttmmumeaie.Si  poreft  videri  in  Couar.e. 
aitra  ruMer.t  ,pari.j.’;-aktn.t.&  Cletaent.p funefut»  de 
bot*,Uuiio  i partira!.^.  {.nam.i.cum  t;.mcnfjflo,&  cui> 
papoll.  lloiis  an  ittatur  qt.a  itas  initio  requifita  Q\>in- 
quando  alicui  ius  qiictitur  ex  alicuius  caufz  exiftcn- 
iia,m>n  eft  co  iurc  piiuandus  , licet  cauia  clefecrrit.  /. 
poji  menem.i.i  .ff‘.de  itereram  peffefiene  centra  tahulxty 
Vnde  fit,vc  in  pumogeniis,  in  qux  exiftente  viro  fx- 
mina  fucccdcu  nequii, fi  tempore  furceftionisrola  foe- 
mina  extarrt.ncn  cxcludctetur  per  virum  poftea  con- 
ceptum a quo  ixtftcme  fucc-d  onis  icn  pote  exclu- 
denda \tex  plt  ribus  refoluii  Molina /1^.  \,depriiHo^ 
^eaiisxap,  >0».  :i.  €T  15.  Tandem  ciim attento  ime 
r.ce  clctici.  nec  rcligiofi  excludantur  a maiotaius  fuc- 
refttonr,  claufula  illos  excludens  tanquamiuiiscocre- 
ftoiia,5c  v'dio’acft  icfttii  gcnda.Ei^o  cum  tanti, m ex- 
cludat rr'igiofos  a (ucceftiunc,Tion  eft  extendenda  ad 
eos  quidum  nondrent  rcUgiofi.Iegiiimcfucccdcrum, 
co  quod  poftea  rrligi<-fi  fiant. Sed  hiccafustanquam  i 
tcftacore  omidus . eft  difpofiiinm  iuris  communis  te- 
\\tx(\\x:x\d*Mdxr'tnmedlf.a,e:§M  liberu  & ptfhumis. 

Cx'erum  (X'ft.mo  ftjiim  a dic  prefefitonis  ctanfire 
maior.-tomad  llqi  «nttm  (uccciroicm.  fim  b , quod  M 
hzc  fiica  expteda  aitt  tacita  voluntas  inft-t  tonsdum 
per  cliiifulam  exfuelfam  exclufit  monachos  aur  cretu- 
fio  collujitm  tx  tacita  cius  volun-ate.  Qviipj  e intcn- 
dii,nc  \ us  sd  ntonafterium  perur mat^  at  a u m- 
porc  f u fini^mis  piiucniic  dtbtt : crj.0  interd  t , vt 
etiam  m«i“i.;tuv  legiiimc acquit-tus  tunc  depeidaiur, 
ad  fequentem  in  gradu  petucniat.  Qiiod  quidem' 
pode  ftaiucrt,5c  non  tantum,  vt  r.on  (uccedat , pto- 
bauimus numero  6. Secundi, quia,  vt  optime  connde- 
rauii  Mulina  likiM  primo^enx,  t^.nam.  95.  & /?‘ 
fveirr.cum  monachus  nequeat  cietccre  iutifdidlioncm 
maiuratui  annexam, nec  mcinotit^m  familix,  £c  agna- 
tionem  cour<nmcc,r  ec  arma  mftitmoris  deferre,  mors 
illa  ciuilis  pet  psofcfiloocm  indufia  cquicaratur  na- 
Kk  4 
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t4ff»li,qooid  hocvtfuccedeTe  debeat  Tequens  in  grads' 
ac  it  mooaehtts  naturaliter  mortuus  fiiilfct,  ex  reguU 
communiter  cndiu , n mots  ciuilis  xquiparccur  na> 
codlti, quando  in  cafu  de  quo  ag  iur,  cx  nepoti)  qu..tU 
Cate  eft  eiufdetn  efferus  , cuius  clUt  mors  uauualis. 
5ed  fi  ille  naiuralitct  inoituus  efler , atnitieier  m.iio- 
(atuin,&  Tuccedctcc  fcquens  vocatus  ; csgo  idem  fer- 
nandum  ell  in  hac  motu  ciuUi, Atque  tdeu  ea  hac  ra> 
tiODc  Molinz  apene  colligitur  eum  clVc  huius  fenten* 
Cic,Quamuis  non  eapretsc  loquatur  de  ruaieratu  amea 
*'  legitime  acquiftto.  Quippe  eius  ratio, ffe  xquiparatio 
' vtriorque  mortis  vtrumquccque  probat.  Atque  idetn 
tenent  alter  N}olina  Socirucis  i £ s v t«m.  j.  de  iupU. 

cet.^.verf^.  certum  efi.  vb>  dicum,  quando  ie:igiofu6 
excluderetur  ex  prima  inArtmionc  a ItKcclUoiieiii  n'a> 
loratum  I trauhte  i profelTioms  tcn  pctc  maiotatum 
in  fequentem  vocatum, ncc  in  illuiv  Ittcaderi.'  n ona- 
fterium.Et  JiutopEtclef. 

Gregpr  Lopez  Lx.verh fien»io  . a. dic  nt 

nouiiium  fuccedere  in  quenicMUq.  v rr>,  ioratun<, qua- 
cumque iurlldiAione .etiam  irgi^  pr.i..i  u]',aui  iLtim 
amiiicie  per  piofcQioncm.  N<c  ^ bOaiu  in  coiitta* 
rium  adduda;nam  sd  primum, &rccunduni  rerponde* 
C>»r,dc&rjnam  illarr,vi  a^us  pcriccius  non  reuocciur 
ex  tmpedimemo  ruperuenicmi.vcl  vtal ) dicunt , non 
reuocctur.cin  pciuenjat  ad  cafmn,aquu  meipete  i.on 
potuit  pioccdcte,nin  cxexpiei1a,aut  ptxfuminadirpo- 
nenm  vuiumate  colHqutur  eius  memem  c{U,vi  reno- 
cctur  n<m  folum  cx  inhabilitatc  prxcrd.nti,  ftd  eiiara 
ex  fubfequcmi,quia  tunc  etiam  puU  a£tum  pcifc^uro 
Kuucattii  , vicuiiilat  ex  l.f  vnc^uum.  C-de  reuoc4nd. 
^eour.vbi  deciditur  bona  donatione  hbetiis  elargita  i 
p.icronu  non  habente  libe[os,iil;snai«s  icdirepn  dona> 
turis  atbiitie  ditioneque maniora.  £t  fimilis  lafus  ha- 
betur/.rw/e^4c?»«i7i^;a/  fJe  paiils  Si  ita  tradnnt  Arc- 
tin.i  ex  pati0.‘t.\,vtrf.p* 4tercA,ia  pne.-S"  Verf  fed  ^uan» 
jdo  eiinj  irriiaiur.i.de  tfnl^art.Si  ibi  Uron.n.17.  Baith. 
bocimis  ccnf.ix()ji.^.xierf  fiet  ifia  rtfponjia.  2.  Ex 

quu  ht,v(  filius  primogciiitus.qut  in  fcudum  fuccclfe- 
rat,fi  poAcj  iiatclcricus,exciudatnr  per  fccundogcni- 
tuin,  quod  iuxta  feudi  n, luram  clericus  excludatur. c. 
^ki  cltricm,Ji de  feudefufrit  ctntroutrJik.Si  ibi  Afn'A. 
n.i-Si  alios  allegans  Caldjs/.rttr«ro> em 
n.\x.Ced.dt ik iutt£r.refi.\x'Xu['ei  ca  do^ina  procedit, 
quando  cau/a  cflc^us  sam  confummati  cA(vc  lutifpe* 
lia  loqouniurjcaufa  folum  hcndt.non  tamen  cAcndi; 
leu  ^ qua  pendet  eA'c£lus  non  tantum  in  fieri , fcd 
etiam  in  conreruari,eaceilame  cclTabitetfeAas,quan- 
.tumcumque  confummaiiis,  vc  optime  tradunt  Mona- 
cbus/n ptoxMfiiC  decretd.^AM\%C(tpxtJi  Chrijimm.y. 
de  ittrtitT^nU.Vix^<\Ki,c\\.ceJfMme  canfa.  litui  attane  is. 
tt.z).  Ai  in  noAio  cafu  non  ita  euenit , vtex  didis  li- 
qnct.Ad  tertium  dic,non  cfTc  A.rndumdccilioni  Sena- 
tus Lufit.ani.vt  bene  docetflor.de  Mena  addit  vltima 
adeautdecijionem.hx  ratio  eA,  qutaeoipib  quod  prior 
maioratus  tatioiie  claufulx  fibi  adiiindxcAincompa- 
tibilis  cum  quocumque  poAeriori,eAfubindc  quicoq; 
poAerior,quamuis  prxdida  claiifula  carens,  incompa- 
(ibilis  cum  iilotcum enim  incompaiibile  fic  telaiiuum, 
Aare  non  poieA  abfque  alio  cxuernojitiiuompatibi. 
iti.cum  fiiii  contraria, non  poliunt  fiinul  Aaic  , vtex 
Baido  probat  Molina  iiy.v.de  primo^xap.t  un.  17.  at- 
que ideo  i7i.».t6.indi!liiidv  dicit  .milium  fuccedere  pof 
' fc  in  diiphcein  maioiatum,q>R>rmn  alter  petit  fola  in- 
AijitortsaTmadefcrri,altcr  autem  pet  t arma inAituto- 
ris  deferri, nullis  aiiis  armis  cxcluiU  cum  tamen  cum- 
muniter  non  accidar  fucccAio  fimuluuea  in  vtriimq; 
maioratum,  & alter  fplus  claufrilam  excludentem  ha- 
beat. Ad  quartom,^  quintum  lerpondetur  eodem  mo- 
dn,quoad  priimnn.,Sc  feumdnm  refpondimus  Quippe 
hz  do^mz  v<rA  habent  io  caufa,a  qua  non  pendet  ef 


fe^us  in  fieri  ,Ae  conferuaHjquz  e A fota  fiendi  cauA» 
non  tamen  eAendi.  AdvUimum  dic  , eam  daufolc 
extenhoncin  colligi  ex  tacita  inAitutorU  volunute.yl 
probaiiiiTius  n.prxcedenti. 

- 9.  • 

Sy^MMARJI^M.  r 

j4n  meftaftcrittm  fncttdat  in  ftudum , vel  ira  perdettttp 
per  i^^greffum^  vt  neuitiuj  extern  nonrecHptretfrtf^ 
iitr  duplex /intei»tia.n.)U&  5}. 

XE»itittf,& /ile  vete  in^tdiendi  rtUgienem  afiTilli/kca 
eeiunt  in  frudum  n.\e^  *■  •fcjw 

Quid  de  prefi  jfij  in  religiene  incapaei^ut  in  Seciet»^  • 

te  Ifsv  vrta  eeadikterkm  fermateruu  > attt  iiamtif 
tmisire^  e.tj- 

Explicaiur  in  ^uaie  feudmm  pe  fit /accedere 

Explicatur  quande  fernitium  in  frude  petitum  p*fit 
peraltum  exhiberi,ntc cen/itaureleQa  iudufiria ptT“ 

/9Me.»Mt.t7.  <• 

Au  ftmper  fueeedat  menaferium  in  frudum  fiemmie 
C0uceJptm?n.',S.  ' 

An  fkcecdat  menafterium  in  captUat,quas  Lufitaai  ve^ 

Cmnt?H,\^. 

Anfucerdat  in  f udum  hahens  claufulam  excludentem 
menafierium  n 40. 

An  illkd  fueeedat  etiamfiuramentum  ^delitath prafiam- 
dum /itfn.j^  . 

AninitikH  fu.  cedat  ttiamfi  habeat  Regnum,  Vueatumt 
aut  kii.tm  ^katacumtjue  iurifdiOicnrm  auH(Xam'n.\x. 

%Au  ^uan  i« luccedit  in /rudum, duret  /ilamenachi  vi- 
ta^fTum.4 1 . 

Aniu  illkd /kccedat , quando  feudum  petit  ftruitium  in- 
cerium;n.^4. 

^tnd  (fHande  e/l  datum prefi,&  filiis,  vel  haredibus? 
num.4^. 

^uande  jeudumntn  tranft  ad  menafierium,  vel  cefiat 
tita  menacbi,an  reuertatur  ad  deminum  diredumi 
HMm.46. 

An  milites  Cemmendatarij  , ^ui  matrimeuium  hteuut, 
fitccedant  in  frudum  2 ».47. 

^kid  de  CetnmenJaiarut  Diui  leanuufrefertur  quadam 
jinttntia  «.4IS. 

Sententia  autheru  n.ap. 

An  hi  /ucctdant  in  m4jar4r«JMiff.)0. 

Qv/fST«o  fecunda  , An  monaAeriuro  (iiccedar  in  32 
fciidmn  profcflt/Quibnfiam  placet,  minime  fuccede- 
re, fcd  profeffione  ipia  amitti  Quod  probatur  ex  ^./i 
quis  prr  rri^inr4.  verf,  qui  clri  ictu  ,Ji  de  feud.defuud, 
f ement /h  inter  dem.&  agnat  vafiai^\>'\\^ui  clericus  ef- 
ficitur taut  veeumrtligiettis  ajfu>t<it,hec  ipfefeudum  atmt  • 
tit.S<.  tenet  ibi  Gloila  verb  amittit  , idemque  videttii: 
dcci  'i  titJrfeude  ftemina.ad  fin.Sc  tcnctibi  Glofllver^. 
pefipefueritAdem^M  videtur  decidi  l.regia  t.  tkul.  i6. 
^.4.Pczrctea  , quia  fi  valTallo  isanreuiue  ad  monaAe« 
riom,  tranfirce  quoque  feudum  illius,  diAraherentuc 
rcligioft  a regulari  ioAiuito  , quod  eA  Deo  varare  re- 
lictis fecniartbus  curis.Ec  ideo  hanc  fentenUam  fuAi- 
nenc  yttra  Glolfas  allegatas Imola  cap.iu prafntiaJt. 
lO.  de  prebatien.  S<  ibi  Heniic.  num.  ij.  Bellamcr.  ^ 
ibi  Parif  19;.  imiicans  , nifi  peteret 
folum  feruitium  reale.vcl  nifi  dominus  fciens  ptudeAs 
concederet  feudum  monacho.  Albeiic.  auth.  ingreffi. 
num,  1 1 XedAt  /acref.Etclef.Sc  ibi  Bcllapci  xxel.i.vtr^. 
i»  textu  huius  authentic  is  ibi  Signorol.r:jvin.29.  A:  ibi 
lafon  num.  47.  limtrans  , nifi  qiun^o  fecuituim  cit 
rcale.  S coUus  de  Vbaldis  de  fuccejf.ab  iuirjia.te.^ihi 
de  fticcelTione*  regularium  pa  te  i.  uum.  2.  ( habe- 
tur r«M.8.  tradat,  parte  1.  yRedoanus  de  fpelits  etcir-  ■ 
fiafi.qnafiiene  9.  f habetur  temo  14. 

r/‘4i74/MvmjFiaxic.Sousbccx  dt  JeUuu paite  ^Jtum.yj 

'betor 


Liber  VII. 

( hAbctnr/0M0  T0./r4/?.^.t.)Angei[is  verh-ffudumn.\04 
it  ibi  SyliK-ik.  . i Hy.^j^cep$ 

f.78.«.iA  ra-^us  de  fMCCtff  ^ fttecce^i»  *(> 

I*. ..yf»r.l*Cgnrr.ifl  reuttit.cap.ne fuper  Uudemh  xerf.  7. 
»«M.  Itmiiansjtifi  ad  alienandum  intra  annum  per- 
fonam  habiltfm,S:  capacein,Tapia</«»r/».'w^re_^i.trrri. 

j.Ji.M.Emmaiuic!  Si  fUmmAverh  ftudutn.n.  ^ 

4<c  mulri  ali), quos  tcfiriT.&  u-qultur  Duenasrr^w/.xoj. 

».«.(/»«> 4/.  i/olum  excipit  frudum  pereus  fer- 
uitium  reale^ro  quod  id  proptic  fcudum  non  fit , 
multi  etiam  alij,  quos  refert,  & fcquinic  Mcnoch  de 
^bitrMb.i.cent.\.ctifu  iji.4  n.i.vpjtie  nd  j.  ^«.8.fo- 
Jura  cicipit  feiidum.cu  \i$  fcruitium  cft  rcalc.Et  n.jj. 

34  Immo  quidam  cxilliniani  ln(»rc(Tu  ipfo  in  nouitia- 
rainita  fcujum  ami«i,vr  a noiijtio  egrediente  minime 
rccupcretiir.q  iDd  clare  probati  videtur  cx  tiinl  defeM- 
de  famint  in  /fH.ibij/dew  in  cm-dbni . qni  habitum reli* 
Rienis  ejfarnunt  hi  enim  nee  poftea  in  frudum  futcedunt^ 
&t /» <jHod  hebrntyptrdunt.xii  tenent  Andr.de  ifccnj^'. 
Atque  filiis  habentibus  religionis  votum  videtur  idem 
proluti  ex  verb.^  Ji  ^uhpertrigimu  verf.  qni  clericm. 

35  Pri.iu  tamen  conclufio  fit.Nouitius  minime  amittit 
fciidum  qualecumque  illud  fit, atque  adc6  religionem 
egrerTus  illud  letineblt.Probatur  , quia  qunmcumque 
aliam  digniutCin  retinet,  & in  qoamcumque  fiiccedir, 
vt  probauimus  num.i.Atqnc  idem  cft  dc  quibufeum- 
que  aliis  bonis;crgo  idem  dicendum  cft  de  feudo.qiiia 
aibs  impedimentum  p.arftaretuc  ingrelfui  religionis. 
Q »atc  textus  in  comtaiium  adduik»  n.pr*ctdciui,in. 
tclhgcndi  funt  dc  ptofeflionc  religionis.  Atque  ita 

, docent  Gffg.  Lopcz./.6.t'eri.rf/i^<0^,.r»f.x6.^.4.Tapia 
Mkrh.in^refji.verb.fin  c.  1 «.n.  i^.tcferens  Ptxpof.&  Af. 
fiid.  3c  aiios  C-de /kere/im!}.  ffe/e/Tqut  optimi  ».iy. 
dicit  idem  etle  diccnJnm  dc  iis.qtii  folum  ingredien- 
di religionem  vonim  emisere, cum  ij  nullius  fucccHio- 
nis incapaces  reddantur, 

36  Secunda  conciufio.  Religio  incapax  fiuccedenJi  in 
communi , minime  fucccdii  in  ftudum  monachi  pro- 
fedn.rc  I cius  profedlone  omnino  cedar, ac  morte  na- 
turali,quod  bene  d"Cet  OioffC<i.autheni.iugrep,n.  1 c. 
fin.C.ieptcrofun.Ecelef^  conflat  ex  didiis  niim.S.  fle 
vt  ibi  diximus, cclTafc  etiam  profeiIiune,ai.c  votis  co- 
a-liutorum  fetmacorum  in  Societate  Itsv  alsos  maio- 
fatos, -ita quoque  dc  fundis  dicendum  cfluV  ficut  n.j. 
diximus  eos,  q-jj  foia  voia  bicuaij  in  iila  emisere, fuc- 
cedere  in  maiuratum*;  ita  quoque  fucccdunt  in  feuda, 
quando  rebgio  e(l  capax  illotum. iuxta  dicenda  n.  fe- 
quenci.qiii.i  i lem  fuccedendl  ius  retinent  , quod  reti- 
nent alic  religiones  rcrpcTu  profctr4>rum* 

37  Tertia  conclufio.Quindo  fernitium  iii  fciido  peti, 
tum  eft  petfijn.:le,5c  tale,  qti.-dc  non  poteft  decenter  ii 
religione  exhiberi,  nec  fufficii  per  fubilicuciim  illud 
prx  la'i,  minimi  fucccdit  religio  in  feudum  , ficd  rcli- 
ginfi  profe^Ttonc  celTat.Sccus  autem  quando  fcmiiium 
poreft  dccen  er  a tcligtone  exhiberi,  quia  vel  ell  teale 
vt-confifiens  in  pecunia, vet  in  alht  re  rradenda.vt  fi  fic 
perlbnalc  non  dedecens  teligtoncm,ve{q  'anuiis  dede- 
ceat, poteft  per  fiibftinitum  cxhiberinunc  enim  fiicce- 
dit  mon  Idcrium  in  feudum.  Ratio  prioris  partis  eft, 
qnod  feudum  neq  icac  iranfite  nifi  cum  co  onere  an- 
nexoterg  » fi  monafteriom  fic  incapax  oneii$,ecit  quo- 
que fciKir.Poftcriotls  amem  ea  eft  ratio, quia  cum  ino- 
naftctiuin  fiiccedaf  in  reliqua  profeffi  bona.^c  maiora- 
tus,  nec  (eruiiium  feodo  annexum  obftet  fiicccfRoni 
monaftert]  in  il!ud,vipote  quod  poteft  a monaftetio 
exhiberi,  non  eft  cur  hxcfucceQio  monafteno  dene- 
getur. Nec  obftai  textus  in  contrarium  n.ti.addudi, 
quippe  iuielligendi  fum  de  fvudo,quod  IVatui  leligio  • 

Io  repugnat  ratione  feniiii).  quod  abiplonon  poteft 
cxhibeti.Ei  de  hoc  quoque  frudo  probat  ratio  ibi  ad- 
dudlatquam  interpretationem  clare  sftVrt  lex  tigiafi. 
rrr.i6.^.q.ibi'de  muneru^ue  no  pndirjfe  fermr  elfeudo. 


Caput  XV.  ^93 

fto  Ie)pndiejfe  Muer,6c  ihiuftte  ne pndiefe  fetuir  por 
detei  erdtnjijue  vuiefe^i  ideo  lunc  ficntcniii  ToftinenC 
\nT\CiceXM.c.in  pr4ftrtiiu.n.^JU  prebnt.  Si.  ibi  Hoflienf. 
0.8. loan,  Andi. n,  6.Anton.0,i}.AbbaS  tt.  69.  Anebar* 
0.1  i.Occius  noM4  ed/r.0.ipo.AVctin.0.79.t4'  8i.Fe- 
|in.0.4u.n.iibat,Q.  I aj.MAutua  0.81  .Cynus  auth  ingref. 
0.1  j.C.dr ptcreftnd.Ecclef.Sc  ibi  Battoi.  »0  t.UBur»ji, 
44,Saiyc.  regutin.  ij.  C.*d  Trtbell, 

idem  Balbat,  de prejluniie.Curdtnuiat.^,^  ,n.i habe- 
tur ra0i.i  3.f/4^f^-4rr.i.,Vdalfic  Zazius  traSJe  feud  p. 
8or.S9.(habctut  r00i.>o.rr4^.^.i.JTh.de  Martin  rr4^. 
de  frudait^i.  0.i4f,'h.'ibetur  ibid.}AftI<^.derA'r  Nempel. 
5io.ff.i.Nauarr.  c6fntnent.i..n.jyuti  fn.dt  rtgular.  Ga- 
ma  Wcf»,C<>.»M.ViIlalobos  in/uiitammunib.  o'inien.Ht‘ 
tere  A{.verb.menaehM^,i7S>'^XvXinA  de primeg.c.  t|« 
0.’6.Mcnoch.  r#o/T{  1 9.0.1  j.t/e/.O.Ancndafio  iuniOt/. 
^o.TAHtt.glef^.  n.xO.tS"  48-&  ali), quos  refert  Tapiarf. 
nuth}ngrefi.verb.fu*.(.\^.n,%,^ ft<^u-m  Molina  Socie- 
tatis Iisv  tom.xde iufdtfput.t  t^o.ctl.6.  vrrf.  regulem.  ' 
Lcoiiard.  Ub.iJe  iuji c 4i.dMA.io.0.8oJ\zor  tcm.y  in^ 
Jlit.merel.lib.  ii.c4^.8^.f.Manuel  ^.reguler,  tem.  j, 
y.jK.4rr  5 & tome  i.queJ},iiK.ert.\C.init.  & ^uefi.  78. 

47'e  ii.r«i  s.perfyprebaiur. 

Tunc  autem  fetuuium  petronalcin  feiulo  petitum  38 
potetit  pci  alium  exhiberi  quando  in  eo  non  cligituc 
indiiftria  per'‘on*p’cc«is  quando  cligiitir,/.iirrr  anificet 
f .de  fetut.hx<:\^e:  ita  docet  Fcliii.n.pn  cedenti  allegatus. 
Nunquam  autem  videtor  eUfta  pctfonx  indufttia,vbi 
in  fciidi  conccffionc  fiimcntio  bxrcdis.vt  relatis  Cyn, 

Si  Baldo  tradit  ib  dem  Felinus, & multi  alij.  qo$  refert 
Atenoch.re0/'.H>’’  i3.t'ef.i.q»A>nuis  ipfie  num  40.^0. 

Id  ncgcc,n.gcntquc  ali), quos  icfciiDuchas  reguLi^o, 


n.tc.Hmu-it.w, 

Hinc  d.:diicUur.rcmpef  monafterium  fiuccedere  in 
ftuJuni,quod  etiam  pro  focminis  conccirum  cft.Quod 
tunemanifefte  nun  cUg.xtut  induftria  petfioni.&  pof- 
fit  fetuiri  pet  fiibftituuim.  Atque  ita  docent  FcHn,«e* 
i» prefe»iii.n.e^f.Si  ibiDccios  in  neue  edit.n.  i^r.  Na- 
uar.vtcrque  Molina, Leonatd.vbi  ailcgati  funt  n.j6.& 
alij, quos  refert  Dnefi.is  regul.xox.num-^.limttnt.  4.  & 
Tapia  d.enth.ligrejli.%e7b.fue:c  i^.n.\T.i\c\X  tcrerna  no 
ftra /cntcmta  s quamu.s  Caflian,  fiib  dubio,  A:  relin- 
quens cogitandum  in  cenfuetud.  Burgttndjit.  det  fied/, 

r«^r.^.§.r  JI.  i|. 

Extende  communem  hanc  fientcntiam.vt  ctia  habeat 
verum  in  capcllis.quas  Lufitani  vccanii.quippc  in  eas 
quoqnc  fuccedci  man3ftcriunv,<.  t bene  tradunt  Gama, 
^ Molina  Societatis  Itsv  allegati  n.36. 

Sed  limiiatiit  primh  hzc  lententia  , nifi  feudum  In 
ipfiiis  inftitutione  haberet  claufiulam  , ne  ad  mona- 
fteiinm  tranfiieimmc  enim  id  ciTet  feruandum,  vt  di- 
ximus n.6.in  maioiatibus.  Si  doccC  Alolin.  Societatis 
lisv  n.36.al!egitus. 

Seciindh  limitatur  ab  a]|quibns,nfll^prxftandum  fic 
iur.imtntum  fiJcbtaiis ; tunc  enim  non  fuccedet  mo- 
nafterium.Arqnc  ita  docet  Patifid,f.i0  prefetttiurt.'^\. 
Si  videntur  icncrc  ibi  Pcciusw  00M4  edit.n  i^i.Si  Na- 
iMT.cemmenr.l  0.  i\.ed  fn.  de  re^0(4r.  dictntcs  cniin 
mon^ftetium  fiuccedere  in  feudum, txplicant.id  eft,li- 
brrum  a fidelitate. Katiocft,quia  vbiadfiibitoiutainen- 
to  aliquid  cft  promiticndum.cenretur  elcAa  tnduftiia 
perfon*,vt  al  is  citatis  prob.n  Mcnochj-«0y 34.0.  16. 
t'0/.i.Std iate  optimo  tenet  conttailum  Tapia <’4  anth. 
ingttp.verb  fue  c.  i j .n.  1 1-  quia  adn>i<Ta  h.ic  limitatio- 
ne nullum  feudum  traiifiret  in  monaftctium;ied  id  iu« 
ramentum  przftari  poteft  per  fubftittnum,vt  in  fcuJis, 
qnz  poflidct  tcclcfiaiTel  remitti , cum  non  fit  de  fub- 
ftantialibus.Nec  feudum  francum  d;ciiur,nifi  quod  li- 
•berom  eft  a fcruitio.vt  explicant  Mantua,  Molina  So- 
cietatis lESv.Lconard, allegati  num.^C'..  \el  vt  cxplicac 
Fclin.ibidem  quoque  allegatus, quod  libcium  dft  a poe- 
nalibus feuiorura  iag  bus. 
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Lib.  VII.  Caput  XV. 


Terdo!iniita{ar,niri  feudum  habeat  dignitaism  an> 
nexam, vt  R.cgni,Ducitus,Marchionatvi&  ,&Comica- 
lus : id  enim  feodum  non  tranfic  ad  monafteiium.r>- 
ciit  de  hniufmodi  nuioiatibus  diximus  n.tt.in  prima 
ratione.  Atque  pister  Dolores  ibi  ciutos  tenent  Af* 
an.dt  pdjria  poteftttteXMp.vhjt.y^.  ( habetur  rama.S. 
rr<«^.^.i.)Nicolaus  de  Vbaldis  , Sc  Rcdoaiius  alicg=ci 
».)i.Molin.$ocietaiis  Usv,  Sc  Azoc  allegati  num.jt». 
Tapia  alios  alleginse^  «uth  in^rfp.verk^MX.f^.n.i  j. 
Si  ve  diximus  eodem  n.tt.nec  monal^erium  fitcccdcre 
in  alios  inai oratus  inferiores  quorcumqne  habcnies  an. 
nexam  iun(di&ioncm,idera  etiam  dicendum  cft  dcfcii- 
diS}  vt  bene  docent  Tapiannm,  14.  Molina  Socieiatis 
Flor.de  Mena $.  i.  ;*.2. 
Quare  minus  bene  dixit  ManueI  tjHdJi,rr^HUr,toTa.  i. 

i.4rticHl.\ixtlnmt.a  f.  verfyprobatur.ii  teferx 
pro  fe  lulium  Clarum  , & Mcnochuim  > fed  neuter 
id  dicit. 

44  Qu^rt^  Irmiiacur , vi  tianfeat  feudum  ad  monafle. 
tium,quando  non  impedit  fetuicium  in  eo  pecimna.vt 
tranfe.it  ( inquam  } non  vt  perpetui  in  eo  duret , fed 
dum  monachus,  in  cuius  petfona  fuccelTit,  fuperdes 
fuere, (icut  in  maiotatibus  contingic.Aiquc  ita  docent 
V3iii'.r»detn  e in  prtjfniU  w.i  5>f.  dt  ibi  Dedus  in  neu4 
cAit  Sthnjt.^S.fine  Bald.Bact.de prtfi^ntU  Cnr- 
Molina  iit.i.de pnme^xMp.i^.n.y^.AUc^  Mo> 
Ima  Societatis  Usv>Azur.Leonard..allcga{i  n.j6.  C«I- 
di%dt  n9tmH4t.emphyteot.ijMtJi-b.niim.  i.  Knpia  eadf« 
24  nhm.4S.  quod  ibi  limitat , nih  fcudiim  effrt  a 
l^r-ncipe  conctlfum  poft  monachatum, \c!  ipfi  raona- 
ft  riti;nmc  enim  edet  pcrpctuum.Atqae  fimiliter  elTet 
perpetuum,  quando  elfct  reudmh  paternum  tranHens 
nd  omnes  hxredcs,vt  bene  limitat  Felinus  eodem  C4p. 
in  p-.  tfentin  n.48* 

4J  Qi.int6  limitarur,vt  intcUigatur  iranfire  ad  mona* 
Hcrium  frudum  , quando  petu  fermtaim  certum  :ncc 
enim  trannc,quando  petit  incertum  , quia  eligitur  in« 
duUria  petfonx.vtcuin  Aymonc  pcc  iprum  citato  pro* 
bat  .Menoch.e<»f;yr54.».i  Ub.\ .dt  nrbitr.  tj.bi, 

».ij. Cum  enim  nihil  dcterminaitim  pctatur,eiusaibi* 
trio  fclinquitut  Et  ita  docent  Cynus  e4*n/Ae»r/f.  1«. 
^'cJfi.nHm.ii.k\>\aneo  cnpjn preftntU.nMm.  6tf.  Tapia 

to  C4p.  \4.nnm.ii. 

4^’  Sexto  limitatur,  rt  non  iranfiat  in  monafterium 
feudum  datum  profe,5c  pro  Hiiis,  quia  inielligiiur  de 
filiis  veiis  Sic  Abbas  dx-in prtpntin.n.yi.Sc  ibi  Are* 
rin.tf.St.PinOz.i^y.vt  in  fimi  i dicemus  de  emphyteo- 
fi  fic  conccfTanum.  62.  Addit  Parif  idem  dicendum 
quando  clTct  datum  pro  ie,  & fuis  hxredibrsiqtiia  in- 
tciltgitur  de  hxredibnsGmguitiis^rcd  hocnon  credo, vt 
dicemus  In  (Imili  deemphyteofi  pro  fc,&  pro  fuis  hx  • 
iedibusconcefTa,infii  Hxc  veih  limitatio  intelligcnda 
rfl , vt  non  tranfeat  fintra  monachi  vita  in  monalle. 
tinm,  canquamiln  fiHnm:quia  cx  perfona  monschi  rc- 
tmcrci  diuatuf  cius  vita.^c  poftea  ad  veros  illos  filios, 
vel  hxrcdes  fangnmis  pctiincrei.Nam  tunc  fcruitiiim 
nnteft  per  alium  prxflaii,nec  eligitur  indullria  perfo- 
rx.vt  diximus  num.jC, 

Quoties  autem  feudum  non  tranfit  ad  monafterirm, 
aut  moritur  monachus,  in  cuius  peribna  fuccclfefat.dj- 
ciint  communiter  Poftnres  Fcudnm  redire  ad  domi- 
nit-n  diresjlum.  Sic  Gloif.  tit.  drfeud.  famme  , ad  jm. 
’unb.poflpo[Merit.Vi3n.  Bald.  Amon.Fclin.  vbi  allegati 
fmr  n.  j6.  Angel.&  Sylucft.allci»a'i  n.^t.Scd  hocin- 
Criligendum  cft  quando  non  fiq^crelTcni,  ali)  vocari  ex 
tenore  inuediturx  : nam  fi  fupcccfTcnc,  tranfiict  adii* 
los.Acque  ira  docent  Signorol.  d.  anth.  in^rep.  n.  x^. 
Vdalric.Zazius/ri<//.deye«d«.  p<>rr.8*»'89.Moliiia//£.  1. 
dtprime^enxa^.x  ),A.79.1u[ius  Clarus  Uk^xtceprar.j., 
ftudnm.  tjntfitene  78.  rmm.  }*  Lconatdus  allegatus 
numer,46.Tapia  eodem  cap.t^.rmm.  47.  vc)  inieTlig>. 
<ur  quando  ifudlUJi  cR  ooaum,  vc  bene  docem  lulius 


Clar.VdaIric.ZazIus.Tapia  alios  allegans  ibidem. 

Tandem  dubitatur , an  equites  commendatari)  fin( 
capaces  horum  feudorum  cafu,quo  religiofi  incapa- 
ces funt.  Et  quidem  fi  fine  ex  iis  , qui  mattimunium 
contrahere  poliunt, erunt  vtique  capaces,  fiem  & reli- 
quorum diximus  mim.5.coseire  capaces  , nec  cenferi 
compcehenfos  niiminc  teligiofocum,  vbi  eft  claufuU 
ab  eorum  (uccelfione  relig  ofos  cxcludcns.ldem  enim 
exiftimo  jnfeudis  dicendum  ob  eandem  rarionero  ibi 
tcjditam. 

De  commendatariis  autem  D.Ioannis,qui  matrimo* 
nium  inire  non  poliunt, cft  maior  difficultas.  Et  qui- 
dem multi, quos  refert, fc  fcquitur  Mcnoch.ceff/T)4JK. 
x^.v»l.\ de  arhitrJib.i.cent.^.ca/H  nMm  j.  ne- 
gant eos  fuccedece  pofVc.  Quod  multis  rationibus  ibi 
probat  4 »w»i.i4.  & poiifllmum,quia  fimt  veti,^  om- 
ninorcligiofi  teibus  lubftamialibus  votis  iolemnibut 
deuinAi. 

Sed  contrariam  fementiam  ccnfco  veriorem, quAm  4 9 
fuffinent  muIciali),quoi  refert  Menoch.e«  con/x 
& vItratUos Duefias re^wi.  XQi.Umit4t.(.n.6.  Calcfat. 
deequeflrt  di^mt  n.^^.Txpix  auihjngrep.r  etb.fuat.x^. 
H.xo.C.defmcrefanQ.EceUf  Sc  ibi  lai^  piobai.  Sed  po- 
tilTima  ratio  eft.quia  etfi  fine  propriilIimr,8e  ommno 
Teligiofi.cefiani  tamen  tn  iis  omnes  rationes,  qux  in 
reliquis  religio(is,3e  paupertas, quam  profitetur ,eft  am- 
ptiflinu,cum  mulus  diuitias  polIideant,0C(fplendidi(^ 
fime  viuanf. 

Quare  hos  quoque  exiftimo  fuccedere  in  quofeum- 
que  maioratus.nifi  conftitmionesobftent ) ficuc  dixi- 
mus n.6.dc  aliis  Commendatariistnec  cCnfeo  hosex- 
cludi,exclufis  religiofis  a maioratu.Quia  hi  conteruanc 
decus, honorem  fainilix,&  agnationem  ^ qi^od  non 
culingit  in  aliis  rcligiofis,&  ideo  excludi  fblent,Si  ta- 
men cxctudcrenini  quoque  clerici,  eo  quod  fuccelTo- 
tem  habere  nequeant, tum  fim  inhabiles  ad  matrimo* 
nium  cen'crentut  quoque  hi  cxclufi,  quia  eadem  ratio 
in  his  militat : fi  cus  , fi  ob  aliam  rationem  in  his  non 
militantem  excludcrcntur.An  ver6,fi  tempore  fucccT. 
fionis  maioraius,id  cft,  mortis  vltimi  pollelTotis  elTcc 
dirpenfauim  cnm  hoc  aut  cum  clenco  , vc  mattimo- 
nium  incac,an  fucccdat  tunc  dicam  infra. 

s r M M ^ X j y Af. 

^n  profipin  ordine  incapaci pccedendi»  & coadittteres 
f..rtn4‘i  in  Societate  Usv  fuccedant  in  emphjteofim} 
rrfe,  rur  ejutdam  fentemta  n.f  1 . 

Explicat MT  fentemta  anthoru-  « ji. 

jin  quando  monajierium  efi  pccedendi  capax  Jiuctdati 

rejfrutiiitr  tarUpntenri*.n.f  Qjr 

Semetttia  oHibotvJi.^C,. 
ijuid  fi  tmphyteofit  adneniat  iam  profcjfom.^j. 
j^taandiM  duret  emphyteofit  apud  monajierium.  n.  j 8. 
yin  quando  tmphyteofit  non  eji  hareditatia  , tronjent  ad 
monafierium.vel  ad  quem  pertineat  tum  meltoramen~ 
tu  in  eafaiiit-n.f^. 

^Hfd  dicendum  fit  de  Ube3ot(^  precatio^  tranfeat  in 
monjlhrium}  n.6o. 

j4n  in  hsc  omnia  fuccedant  regtofi,qm  in  Societate  \x- 
$v  vota  Idenntj  emtttre'n.C\. 

An  tranfiat  in  monaflerium  emphyteofs  pro  fe^t^  ktrt' 
dibm  ctncef4';n.(tx. 

Quid  fipro  fit& filiis  concepfitiH.h\. 

Re\ertuT  quadam  Jententia.n.G^. 

Explicatur  /ententia  mHthoru.n.C$. 

Qv^.,€STIO  tertia.  An emphyteofis , quam  habebar  Jl 
religiofus  ante  ptofelfionein  , tranfeat  ad  rfionafte- 
r<umfEtquidem,fit  monaftctinm  fit  fiiccedcndi  inca- 
pax,manifcftum  eft,illud  non  fuccedere,  lictu  nec  m 
cxiciaprofcfil  buna.Dubium  autem  cft, ad  quem  prt- 

tineae 
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tlneit  cmpiyteo(is  ilU  dam  pcoftlTus  ille  natuialiter 
▼iui( Cernas  de  iux* 

ti  receptioccm  fcmemiam  dicciucmbona  fidetcom* 
roiiTa alicui, vt  relUiuacpod  moi(cm,oon  efrerclluuen 
da  pod  huiufmodi  piotclIioneni>(ed  dum  proiclTus  il- 
le nacuialiiec  viuit  , peicincfc  ad  ilbus  haeredes,  idem 
dicendum  c(Te  de  hac  cmphyieoli. 

i a Quia  camen  fuprarulUnutroas  unquam  probabilius 
ftatim  extingui  illud  hdeicommldutn,  ac  proinde  non 
tranhre  id  h<rcdcs,fic  in  emphyteob  dillingaendu  efl, 
vt  optime  docet  Molina  Societatis  Iesv  tem.x.dtPtfi, 
di/put.^%i.c$lHm.\,verPqfntnda  nh£i4pts,& cni- 
pbyteofis  ilU  ftcHrreditaria  . iu  vi  m eam  cxitaneua 
luccedete  poHi(,p(ofeflIone  fa^a  in  monafterio  inca- 
paci , aut  vocis  coadiutorum  fotmatotum  in  Societa- 
te lasy  emtUuyiraniiceo  iplb  lum  raelioramentts  in  ea 
ad  heredes  illius  rciigioli ; quippe  ea  ptofclEo. 
& vou  reputamur  qoafi  mors  natutaus.Si  autem  em- 
phyreohsnou  eft  hereditaria,  pertineret  eiiam  quoad 
commoditatem  ad  cos, qui  inucftitun  ad  caro  vocan- 
tur, nullis  autem  vocatis  cxpiraiet  erophytcons,regte- 
deteturque  ad  dominum  dire^um.  Si  qux  autem  me- 
liocamenca  in  ea  edenc  fa^  , tenctencut  illi  vocati  in 
ea  ru«cedenies,vel  nullis  vocatis  doroinusditcAus,  ad 
quem  rediret, xftimaiioaem  illorum  folueie  batiedibus 
monachi. 

I $ (^ando  aurem  roonafteriuro  ell  fuccedendi  capax* 
duplex  eft  di(Unguenduscarus,vt  datiiks  pencedamus. 
Prior  eil  quandu  in  confticutione  emphyceolls  nullum 
edadie^m  paiduro,nein  Ecclenam,aut  inperfonam 
poremiotem  trumhrmtuc.  polletior  cd  , quando  id 
pa  Aum  iteitum  ell.ln  priori  ergo  cafutqoando  id  pa- 
Auin  non  ed,  quadruplex  ed  Untemia.  Prima  docet 
cmphyceo(imcccleriadicam,id  cd, cuius  dominusdire- 
Aus  ed  EccleGa,  non  tranhre  sd  monaderium  i fecus 
autem  da  quacumque  alia  emphyieon,eaenimtranfit* 
dum  i;^onachus  vixetii.Ita  docent  Nauarr.r0mwrffr.  i. 

Mantua  cMpJn prdfeniuut.yoJe* 

frebdT. 

i4  Secunda  (ententiadocet,  vtramque  trandre  in  roo- 
Radeiium.ied  rcuocabiliter,  ica  vc  optionis  demini  di- 
ite^i  dc  conlcntire  iranflationi  * aut  cogrre  mouade- 
tiumeam  alienare  i (e, vel  venditione  , vel  commuta- 
tione,vel  quacumque  alia  ratione,trunsfenequc  iii  per- 
roitam.qux  non  magis  pciuilcgiata  dc  > quim  primos 
emphyteuta.  Ducitur,quia  fi  monaderium  non  poflec 
ad  hoc  cogi,reddere;ut  domini  directi  peior  conditio* 
eo  quod  periret  fpes  laudemij  vnquam  fibi  ibluendi,  ic 
eius  vittis, dominij  ad  fe  redeundi.Hanc  fententiam  fu- 
dtnent  Abb.e.  h prt/iMii4.n.70^  p'«bdtAui.C\uJib. 
^j^eee^tmr,^emphjtht(iJis.^.^^Ji.vniro  dicens  neutram 
cranfircinmon.d.ctamaut  fi  itanfit.tranfiie  cum  one- 
re transferendi  in  perfonam  priua  am  tmra  annum} 
quamuis  non  loquatur  de  omni  erophyceofi,&dde  ea* 
<lu<  hareditatia  non  ed,  de  quarpectalisntioeft,  vc 
Acemus  n.  yp.  & ideo  non  poteft  bene  allegari  pro 
bac docentia  Molina tem.%.de difp.x ^o.CBl.-j.ver/l 
etotdem  re^nUm  l,sonaixdJib.i.de  i Aub.  io  ».84. 
idem  aperti  (emit  Cald.  de  ren9H*t.tmphyt^.\^Jt,j,fir 
S.dicens  neutram  cranfite.fed  teneri  monaderium  ven- 
dereiiUraanauns  Explicac autem  Molina  quxfinc  per- 
fonx  magis  prtuilegiaue, dicens  ede  milites  * curiaies, 
& ecclefiadicos. 

yj  Tc«ia  (ementia  do«i  , «tfamque  emphytheofim 
tranfire  in  monaderium, nec  meminit  pocelUtis  reuo- 
candi.Huius  fenceniiz  videtur  Innoc.cM  prgfentU.  n. 
f.depreb^t.Sc  ibi  loan.Andrjr.iit.Hodienfisn.S.  Ani, 
n.ia.Anchar.ii.Bart.*tifrli.(rwe/^  i/i  tJe^itra  ».  18.  C. 
de  fterefienSiu  Ecelff  fbi  abrolote  dicunt  emphyceo- 
fim  rcanfiie  in  monadertumtje  exprerscecciefiadicam, 
Sc  (eciilarem  tranfire  docent  Beoroius  f • 
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Vltlma  oplniofcui  unquam  probabiliori  accedo) 
didinguir  irtter  (eculatc  emphy<eofim,id  cd,cuius  do-  ^ 
minium  dite^um  non  ed  apud  Fcclefum^fc  ecclcfia- 
dicam, id  cd,  cuius  duroinium  ed  apud  illum  : vt  i][a 
abfolote  rranCeat  in  monaderium,  hxc  autem  teuoca- 
biiiter  * itavt  Ecclefix  integrum  fit, aut  illam  tetioca- 
re,auc  tranfitum  permittere.  Ducor , quod  cum  extera 
profein bona uanfeant in  monaderiuro*nec aliquo  iu- 
re  excipiatur  emphyteofis.nun  ed  , cur  ab  hac  regula 
excipienda  fit.Oitfctentia  autem  quoad  poteftacem  ce- 
oocandi  inter  vtranque  inde  probatur,quod  nullo  iu- 
rc  ciutum  fit  , integrum  elTc  lubciui  dominium  dire- 
^um,  preterquam  Ecclcfi.r,teuocate  emphyteofim  in 
alium  ttandatam}  & E«.clctix  uitqium  quid  fpeciale 
induka  ed  hxc  teuo^arioi  is  imra  biennium  f.cultas. 
j,i^utb.de  Aienm.tp-  empb^t.H^c  obdat  conduiouem 
domini  dite&t  reddi  dcteiiu  cro,nega(a  hac  leuocan- 
difacul(atc»quia  fibi  imputate  Jebet  quod  id  non  de- 
duxetic  in  padum.  £c  ideo  hanc  fcmemiam  iudir.cnc 
C.  de  feire/sriQ.  Etclef  & ibt 
Paulus  n.X5,S.8lycetusir.9  laion  n.46. Decius  H.ftnuif. 
idem  Decius  cJn  frrefentUSn  ntuaeditJt.x^^Ae peebMt. 

& ibi  Felmjr,4i>J\ngc!.t»«ri».  reli^iojuj.  n.  j j.  Sylued. 
t'«r4.rr/i|i>.6.y.i,difl.i*Tabicna  veri-teli^lt.q.^^.n.i$, 
VeUfcxtf»iyrioi,B.».w».i.A''ior.r.i  rnorj.ii^.%.^.^. 

Aeque  idem  dicendum  ctl  de  emphyteufi,  in  quam,  S7 
iam  mgtellus  in  religionem  , aut  iam  profcUus  fucce- 
dititeain  feretur  enim  in  monadi,  rium  cum  eo  ODerc,vt 
ccclcfiadica,  fit  pciTic  ab  EtcUfia  teuocari.  Sic  docet 
Syiuedcr  verh.emphyteefi  dicens  fic 

v(u  rcr-nij.ri. 

Quod  fi  pcias.quaiidiuemphytheofisillafiuefecu-  y8 
latis, liuc  cct.lcfiad;ca,  non  leuocara  ab  Ecclcfia*  duret 
apud  monaderium.Tapia  d-AHttSn£re£i.verb/Ha^.  1 y. 
ir«rm.4.ait  polfe  dici  eam  duraturam  centum  annis,ficoc 
de  vfufrticiu  legato  Etclefix  traditur  Ijm  vfHfru^n.ff'. 
de  vftfru^.Std  nullatenus  id  credo, qnod  necvfusiTu- 
dus  monachi  cranfiens  per  cius  ptofeiSonem  ad  roo- 
naderium, durat  centum  annis,fea  folo  vitx  monachi 
rempore.Quare  idem  dicendum  cd  de  crophyieofi,vt 
bene  (taduni  0 dd.Decius,Felin.EaulSaiycetus  allega- 
ti Dum.jfi.SurdxtfB/' 5 1 '.if.  I i.t'ei.4.  Q^arc  finiia  vita 
mon_chi, redibit  ad  dominium  dire&iim  , vc  bene  aic 
Eaulus  iblden^quod  inteUigendum  cd,nifi  alij  in  eo 
conttaflu  vocati  elfent  pod  monachi  vitam.  ^ 

Sententia  autem  hx: , vc  emphyceofis  tranfeat  ad 
rooQaderiuro*imelligenda  ed  de  emphyteofi  hxredita- 
ria,qux  potedad  extraneos  tranfire  , vc  bene  docenc 
Tapia  d.<tmth,dt<^eft,vtriiJ)tAX.\(rM.  4-  Molina  tem  x. 
de  vtretmfbytffiAivid^e  be- 
ne aic  ipfemet  Molina  iki  verf,  reli^ie/ms  * fi 

emphyceofis  non  fit  hxccditarix.non  rranfibit  ad  reli- 
gionem,red  In  eam  fuccedem  qui  iu  cius  inueditura  ad 
eam  vocanniiicomoditas  tameu  illius  periinec  ad  mo- 
naderiiim.dum  talis  rel  giofus  viuir.Quod  fi  ante  pro- 
feflioncm  aliqua  mcHoramenu  in  re  illa  empbytrari- 
ca  fecerac,xdimatio  illorum  foloenda  ed  monaderio 
fuccedenci  tn  profefli  bona,eo  modo,quo  extera  illius 
profefit  bona  ad  monaderium  periincnCtroluenda.m- 
quam,eft  ab  iis, qui  in  emplwi  hcufim  illam  fucccdunt. 

Er  qux  di«d3,ac  dicenda  (untde  piofelfi  emphyteo-  Co 
fi,dicenda  quoque  fimt  de  cius  iibci!o*&  piecarioj  fi- 
militet  enmi  ac  emphvieofis  iranfeiitit  ad  monade- 
riom.Quia  etfi  quandoque  hxc  aliter  accipiantur, at  in 
hac  materia  fime  idem.  Atque  ita  docent  6aa.d!.««iif).m- 
1 Je/7Mr«.ir.i8.8c  ibi  Salycecjf- 9,  laTon».  46. 
Paulus' S4. 

Quoties  aiuem  hxc  tranieunt  in  monaderium, C re- 
ligiofi  fine  ex'Societate  Iesv,  qui  in  ea  fohs  fimpltci- 
cibus  bienni)  votis  ligati  fiint.fiiccedem  in  eatqoiaSo- 
deras  nuUum  in  bocum  fucccdendi  buua  tus  haber* 
fed  ipficDCi  fucccdunt. 

Qim4 


396  Liber  VII. 

Qood  fi  emphyteonsefTct  concefTa  ante  tngrefrura 
monacho  pro  & pro  fiiis  hzredibu5,tranriiec  per* 
pecu&  , Sc  irreuocabiliter  in  monaftettum  , flue  fit  fe- 
laris,  (iue  ecclcfiaftica.  Qma  potuic  concedens  putare 
pofTe  fore,vt  emphyteota  ille  haberet  hzredcm  mo* 
naflerium.quod  nunquam  perit. Atque  ita  tradunt  Bart. 
d.*tuhJn^re^jH  x Je^«r4.rr.)7.Beroiu$c«p.M prsfintU» 
n.4 1 ^ra^^r.Atqne  idem  ait  Bart.  H dicatur  pio  fe, 
9c  primo  hzredc:quia  debuir  concedens  putare  pofTe 
illam  habere  primum  hxrcdem  EccleGam,  qiiz  nun* 
quam  perit : nec  fruBra  di^um  c(l  de  ptlmo  hzrede, 
quia  polTct  operati  rcfpcAu  fccundijfi  forte  illum  ha* 
beret.Dum  autem  dicimus  manere  pctpcui6apudmo* 
Aedum, inceliigitur,nifi  ob  aliquam  caufam  illam  per* 
datjVt  quia  canonem  non  foluic.vel  ob  aliam  cauUm, 
vt  bene  Bartolus  ibi. 

Immo  Beroios  t>i  n.4io.dicit,po(re  teneri,  tranflte 
quoq^  in  perpetuum, h fit  conecHa  pro  fe>  &.*  pro  hliit 
uiii.Q^od  monaAerium  Cenfcatur  in  perpetuum  hilus. 
Veriim  id  non  credo  , Ted  tunc  hnieiur  vita  nionachii 
nectraniibir  inmonaileriumtanquam  inhhum.quod 
de  hliis  veris  ea  conceflio  imelligjturj  nec  monafte* 
rium  habetur  loco  61ij,vel  H liabeatiir.eB  in  iolis  ca- 
fibos  iure  exprcffis,vtcap.rcquenti  dicemus,  ex  quibus 
non  eA  hic.Et  ita  tenet  emphyieufi  eccleiiuBica  Ant, 
te  c.in prefentU.n.\xA\>.iT\iS^  idem  quoque  olim  fen* 
fiiTe  in  Icculari  , at  modo  id  non  hrrnare.  Sed  in  om* 
tiibus  tenent  idem  Decius  ibi  in  nen4iedit.  n 294  Ater. 
».8i.Barbat.  ce»/?!  Nicolaus  dc  Vbaldis 

de  fmecefiont  abme^eto.-i\i\  dc  fucccflionc  rcgrtlatium 
.x.n.t.Kcdoai)4/c^»/i<Vec’c/ey74y?iV.^.S.MprMic.6t.(ha* 
etur  tem.'^tre^.)h^\Oi^deci[.N<apelitXi.n.\  ).&  ibi 
C * n»  r . V c fi  1 1 t / r , 

64  Tandem  fupete  A d>fficiiltas,an  quando  in  concedio 
ne  emphyceoiis  eft  initum  padum  nc  transferatur  in 
£ccleliam,auc  perfonam  poteniiorem;,  obAec  pa^um 
hoc  fucceOioni  inonaAcrij  in  illam  emphyteofim^Qui- 
ciam  aAirmant  obAare  fucccAioni  monaAcrij,  quia  A 
tnonaAerium  ruccederct,c(rct  tcannatio  repugnans  pa> 
Ao.SIc  docent  ^xi\AMuti).infrt^un  \ .lel}Hrm.num.\^. 
& ibi  Baid.  n.j  x.Pauljr.x  ^.lafon  4.46.  Batbat.  d,  c.  in 
pre/fmin.n  tu.yelifcxenf.ioijt.S-^em.j.Fot.dc  Mena 
nddit  ed  Gtm^ecif.B.nnm.} -eencl.  j.  Quare  ait  Velaf»^ 
<us,cum  hodie  fempet  id  pa^um  apponatur,nunquam 
tranfire. 

6/  At  ve:  ius  cA  adhuc  tranfire  dum  ille  profelTus  vi* 
uit.quod  illa  iranAatio  in  paAum  drduda  accipienda 
At  de  iranflatione  cx  voluntate  po(1cfToris,&  perpetua, 
non  autem  deea,quz  fit  ex  iurisdirpofiiione  in  con* 
reqaemiam  tranfl.^tiunis  pcrfonz.&  pro  eius  viia.Ac* 
que  ita  docent  Felinxun  pr*femiaji.^(.f».&  n.49.  de 
^r«^4T.  & ibi  Bcroius  1».  41$.  idem  Bcroius  w /»1/ 4. 
^.yo/f.y.Syluefter  verh.emphyteejis  .^^xo-n.xy.V \Wi\oh. 
in/itu  eemmunib^pinienibitijitrtrm  M .t/trb  mennchtet, 
n. de  nominet.empb)/.^  C.n.x^.fne.  Aucnd. 
iunior  /.40  TUnri.j^io/f.^  n.i  ^.re^mlMr.tem.i. 

4.78,«rr.<).Ac  conAabit  magis  cx  infr4  dicendis. 

S V M Af  R J r M. 

ret  dmn  menmche  in  fteuXe  t»  le^e  , ne  illi  inte- 
_gr»m  fittetn  alitn4re,tranfrnt  in  mtnajlerium  eopre- 
pumefrefcrtur  (jntdnm  fententinji.^i. 

SrnrfKtia  MHiherii.n.f-^t 
Rtfertkr  e^iitdiim  Uinitatin.n  ^8. 
ytrum  bene  Jie  tilienari  prebibite  rnenemtt  perpetue  in 
menjfttriofTefertuT  quedem  ftniem Ia  n.69. 
£xplicatur  fenieniia  imthorit ,n.' jo. 

66  ^ s T I o vhima.  Vrrimi  res  data  monacho  in 

iecuto  i-a  lege,ne  illi  imrgrom  fit  eam  alienarc.tranfcat 
iu  monaAeimm  eo  ptofiicmc-Qiudam  fic  diAinguunt 


Caput  XV. 

fi  prohibita  fit  alienatio  , vt  rcs  ilia  in  familia  maneor, 
fuccedet  mon.iAcrium:fi  vcr6  vt  3<i  extraneum  petue* 
ni..!, non  fuccedet. Ira  docent  ht\^i\.verb.hareaitat.n, 
xi.Sc  ibi  Armill.n4m.ii.Tabien#  4*ic.i».i6.  ImclJigo 
autem  hos  Dolores  ciim  dicunt  in  hoc  poAerioti  ca* 
fu  non  tranfitc.vc  intelligant  i reuocabiliier  A in  per* 
petuum  , cum  eo  paiAo  non  obAancc  monachus  ille 
exillens  in  feculotcfiet  pollelTutus  ca  bona  toto  tcm. 
pore  vHz  fux,&poAca  ad  extraneum  elfcnt  pcrncnio* 
ra,(>oneA,curnon  pertinere  debeantad  moiaAcrium, 
dum  monachus  ille  vieern, -quippe  in  hoc  non  contra* 
uenitur  Illi  prohibitioni  , luc  iuri  exitanci  fuccciluri 
prziudicatur. 

Sed  verius  cA  abfolute  id  padum  non  alienandi  ml-  67 
nime  obAarc  fucceflioni  monaAcrij  in  ea  bona,  quia 
ca  prohibitio  intelligitiir  de  alienat  onc  voIuniaiia,Ac 
ex  fiAo  hominis  prouenieiicetfecus  autem  de  aliena» 
tione  neecAaiia  induAa  i lege  in  iranflaiionis  peifo* 
nz  confequentia  qualis  cA  hzc,vc  conAac  ex  diflis  n. 

Atque  ita  doccnrDyn.  qu£  refert, & fequiiur  Bar* 
tol  autbjn^refijn  1 .leSi(Ura.n.^o.Ced.de Jk(refan£}.Ec' 
ele/i\nno.\capJn pra/entia.n.^Je prebat-Si  ibi  HoAienf, 
n.S.Ioan.Aiidrji.i 6.Antoo.ff.i4.Abbas  ».p.  Anchar. 
ff.ii.Bcruius  n.y  f 4. Mantua ff^m.F^.Molina li'^.  r.  de 
prime^xap.i  ^.num.yy.Ta^ix  d.autbenJngrej[uvefb.Jka. 
c.i  2 

Limitat  hocSylucAer  to^di-  6S 

Se  4>vt  hzc  bona  iranAancad  monaAerium.quando 
eo  tranfiui  minime  fruAratetur  finis  piohibcniis  alic- 
nacionem:fectis  fi  fruAraretut.Sed  hanc  quoque  limi* 
lationem  imclligo  iuxtaea  qu*  dicam  n.^o. 

Sed  difhculras  eA,vttum  bona  fic  alienari  prohibita  6 9 
tranfeant  perperu6,&  irreuocabiliter  in  mon.Aerium.^ 
Deroiusd.c.i>r  ^r4/cwri4.ii.y54.ait,remper  permanere  in 
monaAerio  perpc[u6,&  irreuocabiliter.  Quippe  fi  te- 
Aator  imeidixii  aLenationem, volens  ea  bona  perma.* 
nere  in  familia,  tranfire  ad  liberos,^  defeendentes» 
debentur  monaAciio  in  pei  petuum  , iuxta  difpofitio* 
nem  mv  c.  in  pra/entia,nc  ingtediens  rctrahatut  4 vi* 

Ca  contemplatiua  timore  amiuionjs  bonotum.Si  verd 
prohibitio  nullunr  fideicommiAum  tacitum, vel  expref- 
fum  continear,  fcd  nudum  interdicentis  alienationem 
mandatum, tuncmultofurti6s  ea  bona  debentur  itie* 
Uocabilirec  acquiri  monaAerio.Ncc, inquit, obAat4«/4i. 
ret  ^U4  Cxemmun.  de  le^.  vbi  fubiedla  fideicommiflb 
alienari  nequeunt  prztcc  cafus  ibi  exprcAos , inter 
quos  ingreitus  religionis  non  numeratur  , ncc  cauia 
'ia.Qiiiailla  authentica  loquitui.quando  grauatus  vel- 
et principaliter  alienate  bonaabique  perfona  v fecus 
fi  bona  tranfeant  cum  perfona.  Et  conclud.c  idem  di- 
cendam , quamuis  cAct  duplex  alienandi  ptohibiio; 
altera  legis  & altera  trAatoris. 

Sed  quando  eA*  fideicommiAom  tacitum  , vel  ex* 
preAum, nullatenus  credo  remanfura ea  bona  perpe- 
tud  In  monaAerio, fed  ad  foKam  monachi  vitam;  vt  di- 
ximas  numero  ij  Et  concordat  limitatio  SylueArire* 
lata  num.67.  nam  credo  ipfum  loqui  de  ir..nfiatione 
perpetua, & irreuocabili.  C^ppe  in  hoc  euentii  mani- 
reAe  eAet  contra  incentionem  prohibentis,  fi  ea  bona 
perpecub  ad  monaAerium  venirent. Ncc  capJn  prefen- 
/«4,decidit  contrarium,  vt  videbimus  cap.  fcquemi.  Si 
ver6  nullum  tacitum  , aui  expredum  fideicomjAum 
contineat  diAingnendum  cA,  vt  diAinxit  ibidem  Syl* 
oeAer,fi  ftuAretur  finis  intentus  k prohibente  manen- 
tibus bonis  perpetuis  in  monaAerio, non  mane- 
bunt ; fecus  fi  non  fruArctur.  Qtkia  totum 
hoc  pendet  ex  intentione  piohi- 
bentis  alienatio- 
nem. 
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CAPVT  XVII. 


Caput  XVI. 


An  fi  granatus , vt  bona  aliqua  cuidam  tertio 
rcftituat , 6 abfque  libens  decedat , ingre» 
diatur  religionem  nullis  filiis  relictis , fuc- 
cedat  monallerium  in  ea  bonat 

SyMMARtVM. 


fi  hireJStur  fhiim  _fcenUmi4  iigmddt 

HMW.iy. 

^^fi  ffficftUHr  oblam  EccUfid  fieuitru , ft 
tiU  tTMitns.vtl  fift  «inuUrit  Ef%fi«fftruMHrm  rt- 
galttm  m»n*flkam\n.iZ. 

Qaid  fi  mn  'mgtfdiens  imnafierium  illmd  htredem  in- 
fiitH4t-n.  1 9.  Et  ihi.4tn  hu  difptfitio  fit  txorbitMi  i 
iart,&  rtftrmgtndai 

^Hid  fi  ingrediatur  eapeilum  ficmlaremin, } o. 

QjU  fi  ciertem  feeuimu  fint  refertur  ^uedaa  fintejt» 
timjtum^^i. 

Explicatur fententiu  aMtb9rie.n,\x, 

^Ufi  fitifiitutu  fit  ulU  caufit  pia  f refertttr  futdam 
/emtentiaM.f\. 

Explicatur  feutentia  auxerit  f & difptfitutper  ftam 
rtduurad  im cemmuntfpeteft  exter.diad fimUet  ea^ 
fm  hahentet /unientem  tmienemMx  h nen  fit  tama% 
^ - -e  „ quanta  efi  iu  exprefuJi.i^. 

tantum  baieatar  lucefitfincafitmiureexpredihl^  ^uid  fi  eaufit  pia/ukfiituta  nem  fit  a^ut  pia,aemena* 
'^•S*  ^fieriumwutn.if. 

fi  eaufa  pia  tua  fit  immtdiatefed  mdiati  fitbfli- 


Au  ttxtm  difieeentet  tnenafi trium  iukac  btna  fuectde* 
^tlteumh^eiHtinfertcenfiientiafn.t. 

J^prabatur  feutentia  d^ena  in  neutra  fere  preeedtrt» 
uum.u. 

An  ratia  huim  canfiitutienu  fit  ^ned  menafienmm  ha* 
beatur  leee  fil^,&  vere  pe  hebeatur  ! Refertur  ^uth 
dam  fintentU.  num.  j , 

Explicatur  fenteniia  autheru  ».4. 
uAn 
nuM,^ 

An  in  acfuififiene  eemparetur  menaebm  filia , an  finai 
& ^uid  ^uande  alterutra  a^uiparatia  eft  mant^eria 
trtUiar.aut  vtraifue  damnafi^n.6. 

An  fit  ratia  eim  canfiitntianuy  ^uad  canditia  fine  liberte 
eenfeatur fauare  menafierr^  reiedafn.y. 

Traditur  vera  ratia  huiut  canfiitutianu.n.S. 
i^ticsfubfikntut  excluditur  per  mam^erium^xdHdi’ 
perpetuum.n.9, 

Qu^d^ubfiUutm  nen  excluditur  per  manafierium»  re- 
tme^  bana  praftffi dum  vixerit  fp"  ibi  remifiue, 

^ hae  tranflata  legitime  'ad  manafierium  (accedendi 
meapax,oerdae  manafierium  ea  banUt&  fiatim  admit- 
tatur fubfiautm^ 

Anfubfiautm  ille  admittatur  contra  axprefam  ufiatarit 
Valuntatemt&  idea  reddatur  eanditiotfi  ijuu  nan  in- 
grfffus  fit  religionem  t refertur  quadam  fentemiajtH- 
mer.  1 1. 

Explicatur  /enteutia  autherujt.xx» 

An  excludatur  fubfiitutut^^uanda grauatm prefitttur  in 
t^eligiane  incapad  fitccedendii& an  idem  fit  in  prefef 
fiane  cniu/uu  erdinie  Mendicantium^n.  1 1. , 

Ana  die  fraf^ienit fueeedat  jubfittmmi  refertur  fM- 
dam  fentewia.n.\^.t^  jj. 

Sententia  aHtharu.n.\6. 

Sd^dd  fi  praftjfm  ide  ea  bena  difiributratvt  vfm  piat, 
aut  al^  denarat  ante  prtfejftanem  aut  renunciaret  ,te- 
fiueetuf  ve  in  fanarem  fua  retigienit  , an  tunc  fubfii- 
tutui  priuetur  iit  banit  ,faltem  dum  vmit  manaebm 
ide:n.i  7, 

An  **^lfidaturfiAfiitutm^<luanda  ex  canfuetudint  mena- 
fieria  nan  fitceedunt,vf  ' apud  CaUas^tir  tenftndum  fit 
dehu  manaflerut , ac  de  manafitriu  fratrum  Mine- 
rumin.  1 8. 

Quid  fi  ex  vrhit  fiatuta  nen  fUccedantt  aut  fi  Aicubi fia- 
tutumfif,  verba  teflaterum  inteSigeada  preut fattaut\ 
" num  19 

^nid  fi  ille  granatm  fiat  religiafm  SecietMu\i%  yi 
num.to,  j 

Quid  fi  renuneiarat  infauertm  Secietatisf Proponuntur 
rationes  dubitandin.  11.  ^ 

Explicatur  feutentia autharu.n.w. 

Qmd  fi  efi  confmeiuda.vt  nater  /uperfiet  amnibm  fillie 
lucretur  proprietatem  amefaOi  an  illam  lueretur, fi  fi- 
lim  prafeffm  in  reiigiane  fuecejfienu  capadpramaria- 
tnr  matri  n. 

An  p manafierium  eapax  nanfaceedat  in  bana  prafrf- 
fi,  9tJa  repuduu  , excludatur  adhuc  fubfiitmtut  t 
num,i4.  0 

A ^uenam  tempert  fuhftttutut  tunc  admitaturm.  1 5 • 
Qnidfiingrtd^t  nen  profrfiut  eft  , aut  profrjftu  exiit, 
aut  iranfiit  ad  aliam  retigienem,ant  prafefre  nan  </* 
nuit7num.\6.  - 
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tuta\num,\h. 

Qmdfi  pattimeaufit  pia^ffipariim  profana fubfiituattart 
num.\T. 

SP^d  fi /ubfiitutut  fuerit  ex  filiit  ttHateru  / refrrtut 
quadam  fenttmia.u.  ^ 8 . 

Explicatur fintentia  autherisji.^f. 

^^dd fi  fit  ex  aliit  tefiatarit  deftendentibuf-.n.^tt, 
fitutdfiin  hac  regna  pater  mtiioret  defetndi  nttm  attety. 

tioAlue  /ubjliruat  altum  defitndentemjn^  i . 'mjE 

i^uid fi deftendeati  fubfHtuta  fabfUtuatur  aptu  piun^ 
num, 41, 

An  in  hoc  cafu  nAh^^erinm  bahtat  illabonatdnmpra* 
feffusUle  viaii,exelafyfiUit-.n^^, 

^id  fi  teftator  fubfiUuent  adiicuu  caufam,  ^ma  vuli 
bona  wfua  famlia  ptr/euerareln.^^. 

An  tunc  excludatur  manafierium  anninajta  vt  nec  dum 
viuit  monaehut, retineat  illa  benaln,4f, 

fi  granatus  iiU  teflriur  ante  retigianuprafrpanem 
& alum  heredem  inflituailrcfertur  ^nadamfimten- 
tUjium.4C.  . ' , 

Sententia  aMthoru.n.^-j. 

^uid  fi partim  injUtuat  alium  heredem fn. 48» 
yi/i  harej  ille  infiuMtut  hahitHrmfit  in  hac  cafii  ea  ia* 
na  tjnmdo  grauatus  frefittur.tp  a fela  tempore  vita 
fua  utc  pofit  hic  grauatut  dijpouire  inperpttunm  m 
/hbfJitMti  preiudicium]n.^9. 

^tij fi  ame  ingrejfnm  ipfe,  aut  manajltriiim  rennntim 
rat  in  fanarem  tertifn.^o. 

^id fi candatie  aliquam  adseQianem  habeat, ex  ^tta  ap» 
pareat  teftatorem  de  verie  filiis  tnteiiexifie,vt  fi  ditat, 
fi abfrue  liberis  a fr  defiendentibus,vel  defite  cerpera 
natit,(^c.vel fine  liberis  legitmis,aut  mafiuUs^refer- 
lur  quadam  fenteniia  n.f  1 . 

Sententia  amherun.  1 1.  ^ 

^uidfiteFlater  petat  fuum  teflamentumimpleri  de 
bo  ad  ver(%n,vei  ad  Interam  n.^ 

^uid fi granatus  ingrediatur  religionem  animo  fraudan- 
di rubfiitatumirefnrTur  tjuadam  fememtan.^  4. 
Explicatur  fintentiaauthoris  n.$^. 

An  in  dubia  hac  fraus  prefumatur  , illatu/  eenfeatur, 
fuauda  grauarns  profiteretur  'causa  elttmejyna  ilio- 
rum bonorum  faciende  menafieria*  n.^6 
An  vbi  confiat  de  fraude agat  fubftitutstt  fela  aQiane 
reueeatoria,an  potius  ip fi  iure  fitecedat-n  j-j. 

An  fit  huiut  fraudis  conitflurafi  in  articula  mortis, aut 
in  atate  decrepita.aut  quando  de  prole  halen>ia  defpe* 
ratur,profitetur,tfr  valeat  p*efefiio  in  ea  articule  fa- 
fla  > refertur  quedam  fintentiaji.i  8. 

Explicatur  fenttntia  autheruM.^i^. 

Anfiteaniehura,  p grauatus  cemminatut  fit  Jubfiitute 
ingreffim  reiigienu  ad  ilium  ext\udendumin.ho. 

Ll  Au 
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jin  Jit  conie£Inr4 , Jt  grtautm  iU*  pmaia  hn4  sUetharet 
mmc  pr«fefii.nemfti.6\. 

An  exclMdntnr /HbJiumtmt^n4nd»f^rmmmbl4nditiii,(Sr 
fu  Jienibmtreli^tvJerHm  ftfoJ\teitir\n,Ci. 

An  fit  difcrimtn  qutndjmbjiuuu  txilffiwemfittt  C9n~ 
ditit  fit  fi  Uber«t  hnbncritfiHt fitfi  nb/qnt  libtrudt- 
ce ferit. nnm.(>i> 

An  exelmdMttr fitbjittututfi grnHnttu  rel^itnem  in^re  • 
dUnt  fit  bi^nmm^n  64. 

Q^id  fi  fnditi»  refer  ntnr  inproprUm  pei/inxmjvt  fi 
refidrer  ditat, fi  decejfero fine  liberi*  finbJHtno  TUinm, 
(fi"  pofeatefiafr  tugrediaxur  retigienem^refertHT  ^na  ■ 
dam  fentiniiajmm.Oi. 

Sementi*  *uth9ru.n.6G, 

Q^id  fi  non  in  iefinmento  ,/ed  in  donatione  apponatnr 
pradin*  conditio  in  ipfkmet  donanth  perfonain»  67.  i 
^nid  fi  apponatur  in  perfona  alieriiu,non  r4n/um  in  te- 
Slamentojid  in  denatione,&  in  aaij  centraQibut , rj^ 
in  feudo.iir  in  emph-^theofi,vt  fi  tfuio  deeed.it  fme  U- 
heru^redtatadfubjiitutumlnHm.  68.  Fii  e.xpiicaiur 
^Haliter  lex  explicet^'  fuppleat  verba  teliatorts^nom 
autem  contrahentium, 

J^uid  fi  ea  conJitio  apponatur^vt  in  fenreniiit^n.f  p. 

An  excludatur  [ubjiituttu,(p‘  monaftetiumt  Ijuando^ra- 
uatmprofejfm  reliquit  hberos’n.~0. 

An  excludatur  fubfiiniu<,^uando  pofi  tefiamentum  ti  ■ 
uo  adhuc  tefia  ore,  in^rejfm  ejl  grauatut  religienenii 
num.-y\. 

. ^^dfiincafu  ingrofinj  reliefuit  grauatut  aliquod  lega- 
tum  grduatoivel  fi  ejfet  Jiliut  folam  legitimam*  n.yt 
tfi  tefiator  inJlUuat  filium  i»  fiurit  cenJiUhtum,vel 
proftjfum  , ($•  ei  fine  Uberte  decedenti fubfiituat  ter- 
tiuminunuTi. 

^uid  fi  tefiator  dicat, fitccedat  Titius  , nuUut  aliut 

«»wt.74. 

^•Ud  fi  granatui  aliena fibi  bona  tempore  ingrejftu  re- 
Jeruauitin.-jt. 

fiprofejfut  ex  Vomificis  licentia  iefietur,ac  Aium 
hartaem  inJ!iiuat  n.-6. 

Cjfid  fi  tefiator  diceret  fi  decedat  abfiue  fUm,&  illius 
tnatrimonvftn.  7 7. 

Qmdfiprofeffut  Ule pefiea  l/giiin.e egredtatur,^  obeat 
exfa  monaneriam'^.^^. 

An  profefiione  fil^  'exiinguasur  fulfiitutio pupillarie,  & 
vul^arts^nn^.  / 

^uidfition  de/lendens infiituatur  abfijue  Aitjua condi- 
tione.^  illi  alij  eius  defetm^entet /kbfiituemtur^an  il 
lo profejfo  eXiludantur  Jubiiirun.n.^o. 

^_fUd  fi  defiendens  infiitutus grauetur  refUtnere  bare- 
ditasem  tertio. nec  explicetur  conditio  fine  liberu,tjna 
taette  inttl  igitur  , an  eoprefitente  excludatur  fubfii- 
tutus  perinde  ac  fi  ea  conditio  explicita  effit-refertter 
ifurdam  epinio.n.i  1. 

Explicatur  jlmen  tiaauiborit  ».8r. 

An  fi  dofiendentialiejuidabJifUt  conditione  relinquatur 
ab  afctndente,(fr  fiilfiituaturmonefierium  , aut  alia 
canfa  pia,fxtludatur  hecfi dtfitndtn^lle  fitto  reliblo 
obtat^rtfrtur  qn.edam  fenter.tia.n.%\. 

F..\plicatur  fementia  authetu cum  duplici  limttatienejt, 

A**  fubfiUutio  faQa  altcui-fi abfque  Uberis  decejfr*ii,eua- 
nefiat  quafi  halitis  filtit  fi reiinqunt  filium profefium 
Jiue  in  ordine  cnpacifiue  intapaciln.ij. 

^"T^Ota  d fficultas  huius  qujcftionis  verfanir  in  cx- 
* 1 plicandis  textibus  §.fid  & hoc  prafemi.amthentic. 

de  fanEiifimu  Kpifcopit.n^^c  Ae.U\m\i\st  otuh.nifiroga- 
ti.C,ad  Trebellia»  cap  in prafentUAe probat. \h\  cx- 
prvfsc  deciditut,  gtauato  hoc  pruiitente  in  religione, 
expirare  prorfus  id  hdeicomtnilTum,8c  bona  illa  perrh 
nere  in  perpetuum  ad  monailetium  excluro  penitus 
fubftituto.  Qi^od  dcejetum  adeo  exorbitans  t^uibuT- 


Caput  xyi. 

dam  vifum  cft.vt  exiftimem  id  ncqnaquam  prccedcte 
in  foro  confciemi*  , fcd  in  folo  fovo  externo  , atqoe 
ade^  monaftccimn  in  ilU  bona  fucccdcns  teneri  in  Fo- 
ro confeienctz  poft  morrem  illius  monachi  ea  trahere 
fubfticato.Ducunfur,  quuaduerfan  videatur  exprtlTc 
tefbcoris  voluntatis. Et  quamuit  textus  illi  pizfumanc 
foretvc  icftator  difponeret, religionis  menor  , ea  bona 
admonafteriumperpetu6  dcucnire  j at  przfumpiioni 
non  eA  locus  in  fojoconfcicntix.Sic  docent  Alciaius 
conficiat  n.Svfque  ad  ^n.iib.^.&  trabi,  dequinquepe^ 
d*tw pra/cripttone.H.a</.Kehel\.trabi  de  iuPlit.part.iJib. 
t%.quaft.if,ji.^.cottcl»fione  x.  Czieriitn  hac  fenicncia 
omnino  ceieAa  , dicendum  cA  eam  dirpofictonem  in 
vtroque  foro  icruandam,quia  ra  djfpofitio  eA  tecepta 
io  Foro  canonico  daaf.-n  prafenria.At  iniquum  cA  co- 
gitare aliquid  eo  iure  Aatui  in  confeientiz  prchidi- 
cium.  Pfzterea,quia  canon  przTumpt-onj  innitens  ier« 
uandus  cA  in  vttcqne  Foro,  dumde contraria  verhaM 
non  conAac^vc  lat^  ptohmirrnii  lib.t.huiue  traffxap.t o. 

« ij.  Cilm  ergo  nonconAci  de  vera  teAatoris  inten- 
tione contraria  difporicioni  hoium  textuum,  F.  i\ianda 
eA  eorum  diFpolicio  , przfumcntium  ita  difponiurDm 
ieAjtoreiD,n  proFcAionis  illius  grauaii  mrminiAbt}  fc 
ita  docent  Mantica  de  couieOur  vlt.volunt.Ub  1 i.m.7. 
n.z . Peregrin.</e fidedeicommiJfart.i^M.^u  Matheat.  de 
legat. & fideicommiff  lib.  < .e.  x^  .w. ) .Q\n\cti.quafi.eanom- 
cu.itb.i.e.ii.n.a.&  tripUei /equrmi.Mcnochius  deprra- 
fumpt.Ub.\.q.  lio  n.s.&  lih.^.prifumpt-%^.d  n.tq.vfque 
ad  6i  Benediftus  Egidios  ATmV.yf  »•«  nupfirit.  joc. 

pJTt.^Jl.^4^.fi  de  condit.&  deminfirat. 

Multo  minus  eA  etiam  audiendus  Saimicnt.  lib.  8.  1 
/eltbi.fuper  f.te,cuiin  tempus.an.  j.  vb>  clare  lenttih 
neutro  k>ro  excludi  fubAiuitum  pei  reltgit  nis  ingtef*  ^ 

Fumiquodnec  monaAeritim  loco  fi  ij  habeatur,  ^ip- 
Fum  (uccedereexclurofubAiriito, videtur  c6rra  exptef- 
Fam  tcAatotis  voluhta’em,  necnde6  fai-endum  Fn  pic 
cauFz,vt  iniuria  fubAituto  ii  tcAatore  infcraiur.Nccob 
Aant  textus  n.prxced  allegati : quippe  ea  authentica 
Cum  jii  tusciuile  . A'  diiponat  de  mon.^Aerio,vi  catee 
obligand  . Nec  obAat  appiobari  iure canonico  c.  in 
Ptafentia  de  prolat.e^xUi  id  ficti  deb'.bai  antequam  ca«-. 

Ius  comtngfict.C*teri.m  hxc  frmetta  eAqnoqj  reii- 
cienda.  quia  ea  authentica  , 5t  conimuni  PontiFicum 
confenru.vV  c.in  ^rAy^ari^.cA  apptobaia,  & omnes 
DD.ita  Femiunt , v.t  conAabit  cx  drcetidis  toto  hoc  c. 

Nec  ea  Feruata  itiftttur  iniuria  fubAitiuo,  neccor.iva- 
ucnitiir  voluntati  irAatoiis,  Fed  cA  iuxia  mri.ttm  iute 
optimo  pta'ltm'pi.'m>,vt  ccnAabii  cx  dicendis  inAa. 

Quamuis  .*iutcm  concoidrnt  ahqui  authores  dicen  5 
Ces  horu  textitu  decilionem  clTc  c.mninoFeroandam.at 
in  tradenda  eius  ratione  valde  difcordant.Quidam  cen- 
fcni  Mtionem  cAe,  quod  monaAerium  habeatur  loco 
filij  .ducuntur  cx  dx.in prafiniia.\hl',InteHigendum  ucn 
erat  fine  harede  decedere,cjui  mrnafierium  fibi  horedtm 
infiituit.yhi  nomen  hztcdis  capitur  pro  libcris,qmppe 
in  FubAuutione  fiiit  hzc  condit  o,fi  inAitutus  dtcede- 
ret  abiqi  liberis.Et  traditur  ibi  ratio>  cur  per  ingrefsu 
religionis  etiancfcat  hzc  conditto.-quod  nc  ingtcAus 
non  dicatur  abfque  hzrede, decedere,  eo  quod  mona- 
Aerium fic  etus  hzresicrgo  vt  ratio  al  quid  probet, Fu- 
mitur  nomen  hxredis  pto  fiUo.Et  confirmatur, quia  in 
aliquibus  libetis  !oco  illius  ve>bi  texr fine  her.de.dicx- 
isst fine Iikeru,W  ^2\^\et\\.lib.iJileQar.  fitper  j 

f.isani  intii  ut  n.  1.  Nec  obAat  It  dicas  idnun  dici  a ' 

romificc.fcJ  elTe  patns  allegationem  , tV  proinde  ius 
inde  n(inconAitiii.Quia,cutnimua  hanc  taonallcrijal. 

Icgaticnc  Fuctfia  Pont  B e lata  femcntia.eiqife  allega- 
tioni tnmteSjVtconnatex  illis  vcibis  in  finCjtexuis,(Vi^ 
attendeitrCardinalit  quod  fynodut  videtur  intetioKt  fua 
pler^bJ'undaJfe:\■idcl^nenxi^^V2vec»,Se  tus  conAitvcns 
approbari.  Etideo  hanc  pattem  fuAment  Q\oV.aHth. 
nifi rogatiJn  ctfius  in  pttitUntpn  fine,  C.  «d  Trtbe.  ian 
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& i-fid  & h«e  pr4/enti.ver^.ifitT4Merit.C^  vfrh./fd  & 
hgc  MMtbcnt.de  fcntii^fimis  Epifc»pii.&  $ mulier. 

^crbx0mpetert.&  vtrh.lihcrcs.C.  de (dcrcfAnfl.  Ecilep 
Innoc.4^f4>  prefeniiM.rt.^.Si  ibi  HofticnL  « t/r.loann. 
Andr.ff.17. Cardinalis  m z'ff/V#.f0/Nfft.i.Daldj».^.  Imola 
ir.i  i.ftr  ao. Barbatius  it  n cr  n.  j 17.  Manuu  n 50. 
Idctn  Baldus  dMttb.nifi  rc^Mtijt.  7.  & ibi  Salycctus  n. 
i.&  £.iiiem  Salycctus  dff»n&.y?^ir«ffi»//rr.R.  t.ijneji. 
i.<?cibi  fafon  ff.iS.Bellaprnica  MMthent.m^ 

^reffi.^mcjfune  O.C.de/Mfrc/inilu  £fr/^M<Socinns  iu* 
»ior  I.GmUw.\.0‘  <jnid  fi  tMntnm  «.!}  fine.ff.de  hhrbi 
&pofibumu.Sc  ibi  Alciatus  ff«ffi.7.Foriun.Garzia  B.75. 
Francus  rnhic.de  tefidment  in  6.n.66,  Guillclmus  Be« 
nedidas  CMp.RMynHtms.verb.mortk»  iiM^ue  tefidtere  el 
l.ff.i97.^  verh.fi  mb/lpie  liheru.el.i.  vbi  dc  pupillari 
rublliiutionc.ffffM.(  f de  tefiument  Mcnchaca 
CffflenumereMtiene.lih  .ff«m.>6<>-Vilb]obosMy»f/ 
commMnihMs.vtrb.menMchuf.n. \)i%.Wo\\ni  lib.t.  depri- 
me^en.e.^jtMm.^i.L^on^tddib.i.  de  i»fiittMj:ap.^i^b. 

Sed  multo  vetius  eft  monafterium  non  haberi  toco 
ideo  hanc  non  eife  tegirimam  illius  decifionia 
t.itionem.Ducot,  <juod  textus  , non 

dicatinonalleriiin)  haberi  loco  hh],fcd|(oco  hztedis: 
atque  ita  Aiit  patris  allegatio  ; nec  dcciiio  textus  illi 
rationi  inn<xaell,  Quod~  clariiis  conftat  ex  %.fid& 
hoi  prefettti  MMthentic.de ptrEIifiimii  £p^e^*r.vbi  dici- 
tur h.inc  condiiioneni/i  abfque  libetis  decelTerh, ha- 
beri canquam  non  rctiplnm.  At  fi  monailerinm  habe- 
retur loco  fitt|  » non  diceretur  habita  tanquam  non 
fcripia/ed  d.f.  citrct  viiquc  conditio.lnfupcr  ibi  exci- 
pitur cufa  pia  fubftirota  ; tunc  enim  non  excludetur 
fcd  nionalieriiim  non  fuccedet.  At  fi  haberetur  loco 
filij  j excluderet  quoque  caiifam  piam  fient  verus  fi- 
lius abeo  inftituio  habitus  illam  cxcIudciet.Tandcm, 
quia  dato  oppofito  requetemuc  multa  abfurda  • qu« 
congetir  Felinus  d,  cnp.  in  prefintin.  num.  42.  Et 
ideo  hanc  panem  fullinenl  Bartolus  dnthiniic.  in^reffi 
in  t.  leSiurajiMm.^  C.de fiterefimUie  Eeclefiif.c  ***»■ 
thentic  fi  tfMM  mulier. nnm.%>  C.  eedem  tif.  & MMtkentic. 
nifi  regMii.nnm.tnic.  qnAfi.x.C.nd  TrrbeU.  Baldus  l.  fi~ 
ttAlijn  principio,  ntim  9,  C.  de  Epi/copti,  & clericis. 
ibi  FulgofiusffVffx.  r.  Albericus  d-muthentiefi  ^hm  mu~ 
lier,  nnm.  2.  5c  ibi  Paulus  num.  lacobus  dc  Arena 
nnm.x.fine.  Antonius  dxMp.  in  prtfemin.  num.  29 
34.3cibi  Abbas  MMUMt*.  Decius  in  homm  editione,  nm. 
Mer.  tijii.Fcrretus  num.  89.  Beroius  nt.m.  -9.  4!‘7. 
486. Felinus  ffM;ff.42..Aictinus/, refiument. 
Ripa  l.ex fMflti.il  fi  tfuis  re^Mtns.el.ijt.  -.^.fi  ad  'Trtbell. 
Tiniqucllus  multos  allegans  / fi  vmjham.verb.fufcepe- 
tir  liberoj.in  noMM  editione. Hum.^7.C.dereiicCMndaionat. 
D. Antoninus  i.paru.tit  lo.e.i.i.io  dccifioPcdemont. 
OAauiani  1 264rj*ff».io.nereugat.Fernand./.firtffM  ».7. 
C.de pofihum.G ild.de normant. emphyt  <f.('Jtunu\0  (fr  de 
renouMt  emphyt.ijuefi.x$.n.^.Windc.  de  coniefl.  vlt.vt' 
/«ff/J(^.i  i.r<>.7.n«M.6.Mcnochtus  di  pm/iimpt.  l$b. 
pre/kmpt.ii  jo.Cofta  ^np.fi pMter.x.pnrte. 

verb.fi nbfijMe  liberti  ««m. TO.de  ttfiMtaent.in  f .Peregtin. 
de  fidticoratriff.Mrt.\%.nHm.  69.  Plaza  de  deliti,  cnp.^x. 
»»  I6.CT  M.Vc\3ttc.(enf  .^i.  vurn.  vltimo  tomo  i.Aucn- 
dajio  iuniord.4o.T’«ffr,^/e^4.«.t8.Maiicii/o/i^'.^  reee 
pilM/.lit.l  ■ .l.y.gleff.i.nnm.tl.Sc  A^ebedo  eadem  /.7.  ff. 
aS.SpinO  ffecHlje{lament.^iojf.yx.principi.li  ff. SJ.Mcn- 
dez  repet.  la.Hm  oporttt.^.pMrt.nMm.'  $~,C.de  bonis  ^hm 
iiber.Tipix  d nutbent  in^rejS.VMrb.in^rejfi.t  erb.  fira.cap: 

i}J7.4.CaftiUo  de  vfufru^.  /*i.i.f«p.6t.ff.4.Gutier.^^. 
Canon,  lib.  i.cnp.  32.»«»!,  S4-  Cauallos  infuis.^t]. 
-commun  tit.x .ij.\^i.fin.C»mi]\.^axc\\.cenfix7  b.i  t-ff* 
.31.^  ceff/Tt  oi.'Z'0i.i. Faber  <«  definit,  forenfl  Sena- 

ttu  SabMkd.tem,j  Jib.i .tit.t.de  fitcrofiEcclefi  dtfinit.^x. 
Quamuis  autem  admitreremus  in  hoc  cafu  tanqiiam- 
exprclKx  in  iurc.monaflcrium  hal-cji  h>co  filij,  d non 
Summa  Th.Sastcbex.  Pais  Ili, 


Caput  XVI.  399 

efi  extendendum  ad  alios  cafus  in  iurenon  exprelTos 
quippe  eft  filius  fifltis,d<  prilumptustSc  ciim  hoc  fit; 
a iurc  communi  exorbitans, non  eft  ad  alios  cafus  per- 
trahendum,fcd  intra  pioprios  terminos  reflringendi.m 

na  tradunt  pa(Tim  fete  omnes  DD.nun'.pr*ccdcn- 
ti  allegati, & fpccialiter  Dxldusd.  Muth.fi  t}un  mulier. 
»«ffi.3.dcibi  lafun  «.i9.c^  lO.Ripa  Ifi  vn^unm 
num.  \^.Caie  r euoe  and  denas. fc  liu  us  d.c.ip,tn  prafieniia, 
ffffffr.  42.  & ibi  Paiifius  nivffs.  \ ^\.  dr  ccnfil.  6f,  num. 

10.  cr  n . lib.  i.  Titaquell.  de  retralldi^nag^.  1 .gUfi 
8-awm  lo.Molina  lib.x.dt  prim9gen.cMp.‘).num.^^.Vi^ 
laez  demaioras.  in  1.  editione.  \.part.  faajl.  3.  ff«ffi, 

11.  GuCicrr.^^rffffoff.  lib-  i.cap.  31.  njvm.  fG,  &*alij, 
quos  hi  allcg.mt. 

Sed  quoad  fucccflioncmin  profefii  bona, modum  g 
quod  profelPus  religioni  acquitit.compaiatucquando- 
qac  filio, St  quand.^qoc  feruo,  prout  moitaftcrio  fuerit 
vtilius;qiu>d  fi  vtilius  fuerit, vr  neuni  comp^eiur,n«tt- 
tri  comparabitur, vt  piobauimns  fnpii. 

Reiecla  ergo  hac  ratione,  aii)  tradunt  aliam  r.nio.  y 
nem  eius  dcciiionisuicmpe.qiiod  ea  conditio.fi  abfque 
liberis  deculFerit , ccnlcatur  fauorc  religionis  icicdt* 
tanquam  uupis,&  auettens  k rcligiofo  ttatu.Hanc  tra- 
dunt omnes  authotes,<|uos  referemus  num.9.cum  eo- 
rum fundamento  *,  fcd  hoc  non  efic  veium  probabi- 
mus num.  t 2. 

Idco  legitima  cius  decifionis  t.itio  cll , przfiimpra 
tefiaioris  eam  conditionem  apponentis  vo)untas:prz-  ^ 
fumit  enim  fjuc>tc  religionis  leg  flator  , tcftatorcm  *- 
que  cum  filiis  grauati  dilexi-le  n onaflciium.ac  pioin* 
de  ficui  fauocc  filiorum  exdufic  riibfiituium.quafi  dc* 
fc^Iaca  conditione, fi  .nbfquc  liberis  dcce(Tciir;ita  pr*- 
futTiit  forcjvr  fi  pfofcfiionis  fubftiiuii  memor  tunc  ef- 
fet, excluderet  quoque  fubftituium  grauato  profiteme 
>n  icligiouc.i^iare  ex  hac  iuiis  prxUmptione  ea  con- 
ditio,(tabique  libetis  deccficris.fubllituol  i(ium,lube- 
tur  pro  non  {cripia,qiiatcnus  cl\  in  monafteri)  praiudi. 
Cium.Q^ia;  quidem  lententia  non  aliter  prob->tu.  quam- 
cx  impugnatione  rationum,  quas  alijtradunt , & quia 
multxiuris  dccifiones  innituntur  prxfumptx  dilpo- 
nemium  volunwti.Ei  ideo  hanc  p-attem  fuftinert  pau- 
lus rofMti.u,i,C.ad  Trtbell ^ Lfinal-in prja- 

cipjt.f.C  de  f.pijcop  ^ clerie.(f  auih.fi  ^uamulier.n.i. 
C.d-  facrofantlH  Ecilrfiu.'to\\.MX\Ae  xlt  fine  illat.t6.u. 
atr^.Roman  l fin.n.^t:.Cod.depafhf.fii\cxM\d  confil.ii  j, 
nhm.x^.verfipratrrra  lib,\.&  confiif.n.  9.  verf.potefi 
rejpouderi.tol.\,'Occ\K\%  reffy?4i9.ff.3.i'e/.  4.  Galganet. 
de  condit. C"  demonfirat  pert.x.rap,\l.n,\i.h\Q\x\.  confi 
y^.nut! . 17.  tib.^.K,0',ne\.d  auib  nifiropiaii.n.x.t^  confi 
Xf  i.n.i.lib  4. Beroius  in  num.  4.  Co- 

xtXT.i.vanarxap.X^.num.i  i.  I^ciCgrin.  de fidricommijf, 
M-t.iZjt.7i.  Bimius  cenfiiy.num.j.C.cP  ii.lib.x  Cralf. 
de fucceJJ.f  .fideiiommiJftim.^Mafi.^ii.num.x . Cxld.de  no- 
minat  emphyt.^.f-ji,\0.  dcctfio  Pcderoonc.  O^auiant 
116.  num,  21.  faber  citatus  hic  numer.  4.  Mantica 
deconutl.vhim.  zoiunt.  lib.  1 1.  tit,  7.  »««».  7.  & tii. 
Bjt.  ;i.  Flor,  de  Mena  ad  Camarndecif  319.  circa  13. 
confil.  Guiicrrcz  ^najhcntbus canon,  lib.  i.  cap.  tiur. 

6.  Spino  fitecul.  lefiamertr.  glofi  12.  principali,  nurne- 
re  xp.Mathealius  lib  delegat,  fb fideitommiff.  cap.  23. 
num  1,^  rom.i,  de iufiniadifputatiene  190- 

celutn.x^.verftjstando  ^«nV.Nfc  dictndom  cft.st  opii» 
meideonfiderauit allegato  Soctno,Petrgtinusdc fideh 
comrnijf  attkul.  18.  nn».  64.  profrflienem  factic,  vt 
deficiat  illa  conditio  , quafi  pofirs  libetis  deficeret: 
tum  quia  monaficiitim  non  hebctuc  loco  hli)  , vt 
diximus  num.  4.  cum  etiam  , quia  vt  dicemus  nu- 
mero 22.  fi  monaftetium  repudiat  haredita<em  non 
excludeuic  fubBitmns.  Ac  n monaflctium  excluderet 
fiibBicutum  1 qua  deficiente  conditione  , vt  exclu- 
derentur liberi  fupeiftites  , qoamuipu-s  repudiaret 
roouafleiiucn  , manctet  ille  exclufus  , fient  inaneiec 
Lia  exun 
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exuntibus  llb«ris,&  illi  cepudiarentifed  excludiiur 
iubftiiuius  \ cuoneftcrio  iure  fpecialijac  fi  conditio 
Ula  non  eflec  fcfipca. 

^ Hinc  dedficitar,  pricrb,  quocics  rubfiicotus  ex« 
cludlcur  per  nontfteriuiD  . ipfutn  in  perpetuum 
oxcludi.QuodqBidcmindubitaium  c(t  apud  omnes 
«Qthores  »legaios,&allegandos-,&  confiat 
h$c  fr4/im**Btb€ntMfmiQiff‘.Ef  ifiSbi\ , nii 
fi  MfH  tfit,  quippe  omnes  raciorres  , quas  tradonc 
DD.eius  dedfionb  id  concludunt.  Nam  fi  dicamus 
roonafteriom  haberi  loco  filij,  ficut  itabitis  aliis  de- 
ficeret conditio  t 6c  filij  haberent  in  perpetuum  ca; 
bona  ^ ita  profelfiotte  in  moisaficcio  bonorum  ca- 
paci , idem  contingeret.  Quod  fi  dicamus  cam  con- 
dicionem fouorc  monafieti)  excludi,  habcriqoetin- 
quaro  non  adie^lam  , ficuc  non  appofua  ea  condi- 
tione monafterium  fiiccederct  in  perperoom  in  ca 
profeffi  bona:  ficea  appofiu  idem  dicendum  efi. 
Tandem  fi  fequamur  rationem  i nobis  num.pratccd. 
tradicami  Geot  fanore  fiIioruiP,fi  qui  cxillercnt , ex- 
clnderetor  in  perpetuum  fubfticutus,  iu  fauorc  mo* 
oafterij. 

10  Quendo  autem  monafieriom  capax  non  ruccediCf 
&d  i fubfiitoto  excluditur,  qood  contingit  in  pla- 
rimis  cuentibus,  quos  numeris  feqaemib.  explicabi- 
mus, non  adiniititur  fufiitutus  ,nifi  pofi  naturalem 
Illius  grauati  profclH  mortem,  aut  quo  vfque  aliud 
ceropas  i tcftatorc  prsfixuin  accedai:quippe  ea  mor« 
lis  naniralis  » cuc  eius  temporis  a tefixtote  pichmci 
expe£la{to  multum  operatur  ; fi  enim  obear  prjilis 
fuDftitutus,qtram  grauarus,aot  quod  id  tempus  pra;- 
tericrit,peicinebum  pleno  inre  ea  bona  ad  monalle- 
Ilum  expirante  eunc  rubftituiione,  ficut  eti.im  in  fi- 
mtU  diximus, vbi  de  teft.tmemo  , au  fiatimpofi  pro- 
fcfilonem  fuccedat  menaftcrium,&  iiuerim  retinebit 
monafierroroilla  bona.C^od  cum  monaderium  fuc- 
cedat  intotu  illius  profeffi  ius,qaod  in  feculo  habe- 
bat,ficut  ille  in  feculo  ca  bonatoto  vitx  tepore, aut 
donec  accideret  terminus  a tcOatote  przfixusjtetcm^ 
turas  erae,  cum  onere  poli  mortem  naturalrm  refii- 
tuendi:iia  monafierium  ex  illius  profcfii  perfona  re- 
tinebit ca , dumille  vixerit,  6c  pofi  naturalem  iJl.us 
mortem, aoc  tempore  refiicution<s  accedeme  , quod 
ccftator  prcfixir,riibfi;tuio  reftituer.  Aiqoe  ita  do- 
cent ij  omnes  DD.  fupr^  allegati , Baldus  ctnfil.^oj. 
n.i).  «a/.i.  Ancharanus  e,in  prd/tmi4».i^.dt prthdt, 
e4n/:in.n.i.&  Rui- 

noi  w/.i.  Baitholomacus  Socinus  l^m 

<«viH  11.104.jfne  fijt  etndit>  & dtmtnfirmt,  & Parifiui 
t.G*dm.S  & ^aidfi  i fi.dt  Uber,  &.feflhipm. 

6c  ibi  GaUauI.f7.i83ocrius  derij7«ne  |54jr.4.Beroius 
ren(f/-l  i4.yfne.t’e/.a.Cofia  cap  fi  pater  i^«rt.  verb.  fi 

' iAppa*  lAerie.n.bi.de  itfiam  in  6 Couarr.t.varinr.r.ip. 
».7. Ludouic.de  Cafanate  eenfiLiO.a.^.vtlA.  Peregr. 
de fideit«mm*§‘.art.\%,n.%\.&  (enfil.^’;.n.\,&  4.  Sur- 
dus cenjf/.90.n.a}  Ub.t.^  alios  referens  C0nfil.i\9jt.^, 
iSf  6.t/e/.  i.Tapia  amtbJn^refi  verb.fua.  e.i  \.n,^^.C.de 
purtfaa^H  £rc/.Honiled.ceifjf/.6a.n.)7./i^.i.  Molina 
fm.  I .de  iafJ$tia.dilp.  t ^o.t«l.anttpen.verfiia  qaocumput 
4Mrem.Vtrum  autem  fit  verum, quando  caufa  pia  cfi 
fubfiiruta,  habes  num.  ja.  & quid  quando  filius  cfi 
fubfiicutos,  dicerousnum.  41.  & quid  fi  hic  pofica 
legitime  tranfeat  ad  religionem  incapacem  , an  fia- 
tii»  fubfiiintus  fucccdat,habes  fupia.vbi  de  tranfia- 
tione  bonoruiu.In  cafibus  aurem  numerandis, in  qui- 
bus fpecijle  efi,vt  -ncc  tempore  viiz  monachi  fucce- 
dat  monafierium, in  eifdcm  notabimus, A:  in  quibus 
nil  fpeciale  noraueriinai,  manebit  przdida  regula 
generalis  fixa. 

j j Secund6  deducitur,  quid  in  ea  quxfitone  cenfen- 
dum  fic,3D  fi  confiet  volimtatcm  tefiatotts  aditeien- 
tis  eam  coodionem,  fi  abfque  libetis  deccfietic,  clfe. 
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fubftitutus  Don  excludatur  per  monafierium, quia  ni- 
mirum id  cxpreiTii , vel  ex  cetiifiUmis  coniciioiisea 
eius  volutas  deducitur, adhuc  fit  excludendus  infscr- 
petuuro  fubfiiiutus,  monafieriumque  fit  fuceirurum 
perpetuo  in  ca  bona  contra  tefiatoris  volumateo'/ 
Duples  efi  femeotia.  Piiot  afierit  adhuc  excludendo 
perpetui  fubfiitucunuDuciCur  ex  ^/td  & bec  frefetf 
eiamtb.de fimStJf.Epifi.xhk  ; taUs  ceaditieaes  inualidm» 
n$H  firiptit  i^.vbi  ponietanduin  efi  illud  ver- 
■bum  inmalidmtt<^\3oi  arguit  defeAum  potefiai is  circa 
iioc,&  non  mentem  tcAaioris, ficut  in  fimili  materia 
dixit  texcus/x«ioacj(ffj>^i.^  fideitemai.hem  ponde- 
cahda  funt  vcrba,pr»  m»a/lrtptit  q^.Talia  enim  1'untj 
qua*  quamvis  fctipta  fiot , vult  lex  perinde  haberi^ 
qoafi  fcrjpta  non  efient,vt  declarat  tcxrd.r«ndiri#fff/. 
fide  eendit.MfiitJati3al^aafib  cenditieae.  inprmcip, 
fiaed-tuSi  ergoea conditio  rciiciaiur  tanquan  tur- 
piSfSC  vite  raonafiiest  obftans,non  airenditor  volo- 
xas  teftaroris  apponentis  eam  condicionem,  icd  de- 
fero potefiatis  appofitom  volendi,cxcludc<m  i mo« 
mfierio  in  perpecuuin  fubfiitucus.vclir,  nolit  tcfta- 
tor:j(  confirmatur, qnia  fi  conditio  obiincdi  a ma- 
nimonio  carnali  teiicirurtanquam  cnrpis. atque  iia 
fi  qtiK  leget  alicui  ea  conditione.fi  non  nupfctit, ob- 
tinebit legatum, etiamfi  nubat,  non  obftante  contra- 
ria cxprella  tefiatons  voluntate,  l.fid fi  bec  fiaelM 
e»ndit.& dem9vfir,te\\c\tuT  a forrioii  conditio  aoer- 
lens  k matrimonio  fpirituali  S:  /Ic  contra  trfiaroris 
voluntatem  fucccdei  rr.onaftefiummcc  rmm  minus 
fjuoris  tribuendum  efi  matr:monio  fpirituali  pro- 
fe(fionis,quim  carnali. Sccundd,qu>a  a fi;<turo  ad  re- 
ftamencum  valet  argumentum,  vc  pruba:  Euerard. 
iafitu  leeie  tepe,  leee  ab  vlu  velaat.  ad  legem,  n.vnk. 
Sed  (latotum.ne  ingrediens  religionem  lUcctdar.cfi 
irritum, veprobauimus  rupra^ergo  id^m  dc  tcfiaco- 
ris  difpofitione  fentiendum  efi.Tetiic,quia  fi  legen- 
tur mille  nubeDii,A(  quingenta  ingredicnii  religio- 
nem , debebantur  huic  mille  ea  conditione  reicfla 
ranquam  religionis  ingrclTtim  impediente,vc  docent 
multi  quos  retulimus  Ub.  \ .de  matnm.difi\^.  aum.n. 
Tandem, quia  fauor  anime  , Sc  pie  caufz  equipa- 
ratur  fauort  publico /./fB</.C.de/icr#/?£ff/.At  refla- 
tor, quantumvis  vclit , nequit  mduAis  in  fauorem 
publicum  dcfo^ite.c.diligetttide  fer.cempeier.O'  /.»e- 
fiM petefi.ff.de  leg.\.  Ergo  nec  porefi  fauori  huic  tno- 
naflerij  derogarc.Bt  ideo  hancamplc^ucur  Archiae. 
e.fi ^aamalitr  i^.^.^.n.^.Irnnes  Andreas  i» pa- 
fintia  a-i6.de ptebat.Sc  >bi  Antonius  ;r.6j.  Bald.v.iS. 
Hofiienl.fl.o/rin»  Abbas  n.  4t-Anch.''.ranus  a.vU.  Hen- 
ricus».i;.C^  x6.Benamera  >r.)  4:  .B.*rui  i$  ir.487. 

& dmpliei/etj.&  491.497. Felinus  n-i6.&  37.  Parifius 
an.tib.effiiaead  144  Ferfet.n.Su.^  «a.  lof.tfyae  ad 
•lOj.MancA.ji.ty’  A.6i.Bar:.  auih.  ingrrffl  in  i.itdtir- 
n.$ i.C.de /aeref.Eefl.(^ l.fihapHH  § fin.».i  fi.delegmi» 
xdffaath.nifi  regati.n.wtie.p.1.  C»adTrebed.  Alberic. 
l.fiH.n.Z.C  .de  Epifiep.e^  cleric.  Petrus  dc  RcIlapcrrjL 
attth  mgrtfii,cel.^pfenul.\x(on  aath fi pa  malier.a.tt. 
de /aerefiutOu  fcci.idem  Decius  eenfil.6^^jt  n x.  vf- 
ad  i.lib.f.  Bacthol. Socinus  cenfil.^i.n.iJ.i  Bertrand. 
cenfil.%^0  n .■} .t/9l.6.Qott\xenfii.\%.n.\o.vel.^.Vau(.ee- 
fil.Gb.a  A.i a.fc/.i.D.Anton.^.p./rr. i o.e.  i ;o.  ratie- 
ne  5. heroius  ceafil.t  r4  fin.tel.i.  Rolcl.  tafitm. 

verb.legart.n.i^,  Metina  C.derefitt,  p.ii.verfiiiafjtie 
(jitatmer  cerfdnionet.Ledeftux  x.p.4.^.18  a.i.dab.  1 1 jfef. 
ii7.e9l.i.hngt:\.verbJ>arejjt.xi,  Sc  ibi  Tabicra  /j.  tb, 
n.ty.fitmA.terb.bdreditM  n.ix-Kohn.ceafi.ij  a »18. 
vpjui  adx^.vel.  i.Qo^nl.cMmtalt.%.fi.itbiiTaiateia 
ampliat. M.{fJer9nd''t.'J  demenflr.  Euerard. /*«,*  ma. 
trim.carnaii  adff^irimale.n.^.Simon  de  Ptztis  de  tnter- 
pret.vlt.volant .Ub.x  deiattrpr.i.dmb.x.fitnt.iat.\^i.  ^ 

' i93.a  Monte  Sperello  cenfl.ti  i.a  n.i.v/pae  ad  s-vel, 
i.But(ai.aliquamuIutn  dubitans  con/.j  s.A.4 1 .jfn.  Ub.  f . 
\ Anguilltil. 
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AngoifTol. H.««/-i.Auend.tunior/. 

& 19. And.  Fachin.  in  e»ntr9* 
c.  ^ 6.G»TM  1.  loann, 

Anchar./»^'/  20.  nn/n.  6.&i. 

Manucl^^.rf^«)4rw«m.a.ij.i  ly.nrt  x.verf.nK  tUcendttm 
*ft-&  in  fiUrt  sd  ^.Emmanucl  ''^fumm-verb-reli^it,». 
37.EC hanc  fcmrnnam  clfe  verifllmam,  fcquendo  deci< 
iionem  ccxtuum  i.c.m pr4/iHii4.&  dx.i.ftd  & btc  frn» 
y/«n\(cnet  Saimienco  Ui.t./eteffnr./kper  u ,e»im 

t»mpmi.n.i.Q^m  rentcntiaro*ampliai  Colla  en  nmplint, 
]|.;r.3.cuiD  Uecio  mhr.CJe  ficnndjtuptjt.  Ripc 
l.i.n.6i.jf/itnt.m4trimxontn  Angulum  een/^o.4dfin, 
habere  vecuro,Gue  ea  conditio  ^ leligione  aiiertens  ap- 
fonatur  virgini , Huc  vidue.  Quamuisenim  conditio 
auenens  a matrimonio  cainali  in  fola  virgine  reiicia» 
cur:(ccus  de  auettenteik  matrimonio  fpirituali , quippe 
eadem  ell  rado  in  vitgine,^  in  vidua.  Rurfus  limitant 
hanc*fententiam  aliqui  ei  prediAis  , vc  inteliigatur 
quando  conditio  aueetit  omnino  k tcligione  : vt  fi  Itc 
generaliStC  ingtediatis  rcligionemtreais  fi  non  otnni- 
00, vc  fi  particularis  monaRcrij  ingrelTus  intecdicatuc.* 
quippe  cum  fintaliaroonaftetia^quoruroingrelTusper* 
tnittitur  , non  cll  cur  ea  conditio  reilciaiur.  Sic  Bac« 
thol.Sodnus  e»  C9njil,9  iMMtn.  3.Dccia$  d,cnp,in  frtfin- 
Mimnetu  #dir.e.ip8.&  ibt  FeUn.irem.  37.  Fecretum- 
mer.^Q,  Colla  m emp/ur.i  i »wii.4.Anchar.ee  ^.20 fin. 
atque  retenta  hac  fenientia^fic  dicunt  eam  limitandam 
Peregrin.i^  fideicommiJf.4rt.  iS.mvm.  73.  6e  Tapia<j. 
^th.w^ejft.v€ri./im  c.t  {.mm.x^.QMm  limitationem 
fiibliroitant  Felin.&  Colla  ibidctn>quando  jn  eo  oppf. 
dofuntaliaroonafietia,  in  que  ille  commode  recipi 
polfit.  Sed  prxdidaiu  limitationem  dide  non  carere 
dubio  Mantu/.cjR  prtjhifh^n.fi.  qnod  appareat  etiam 
conditio  turpis  . & odiofa^vtpote  que  vnam  religto- 
r»em  alteri  przfbrt:^  ideo  ».34.  relinquit  cogitandum 
dicens  interimi  picdifta  limitatione  communiter  ap- 
ptobata  non  recedendum. 

Sed  mulro  verius  exilltmo  eam  condiuonero  valete» 
ac  proinde  nullatenuspet  monalleriuro  excludi  lublli. 
tutum, quando  conflaret  de  exprelTa 'contraria  rell.-ito. 
ris  volutate  aut  ex  ccrtilfimisconiedurisjdleduda.nu- 
cor  primo, quippe  religionem  capcfi'ens,paupertatcm. 
que  promilTurus.patum  folicicus  erit  de  bonis  tempo. 
ralibus  monalUrio  acquirendis, vc  timore  illa  perdendi 
retrahendus  fit  \ religionis  ingrelTu.  Immo  (vt  egre- 
gie ait  Coaiit.C4p.tfMm$iis  pnilum,^  p vtrf.  3. 

r4/*«.)tcmerarium  iudicium  cllec  opinati  fote,vt  ille  a 
, religionis  ingrelTu  auerceretux,  ne  roonallccium  bonis 
peiuaretur, quorum  relinquendorum  cau$&  ad  religioni 
iogceditur,alioqu)n  eadem  caus&  religioncmmouens» 
auerteret  ab  ea.Ergonon  ell»curea  condicio, tanquam 
curpts»  Ac  aoertens  i religionis  tngrelfu  reiidacur.  Et 
coiifitmacur.quia  cum  etiam  In  hoc  euentu,quo  exclu- 
ditur monallerium  , Ac  focceditrubditatas  , monade- 
riumdebeatillabona  habere  coco  vitz  monachi  tem- 

f'ore,  iuxea  di^  n.  lO.ac  foliim  poli  eius  mortem  it- 
is priuandurn  fit»minime  prxfumendum  e(l,qucmqoa 
tam  leui,  Ac  futili  ratione  auettendum  a religionis  in- 
grefiu.  Secundb  , quia  quando  caufa  pta  lubilicuitur» 
excluditur  monadcrium.vt  dicemus  infir^  Ac  tamen  fi 
ea  conditio  efict  turpis,  Ac  iniqua  «auertenfque  a reli- 
gione , non  admittettu'  etiam  caufa  pia,  fed  efict  quo- 
que excludenda.Tettib,quiafi  ea  condicio  ceiteeretur, 
& pro  non  fccipta  haberetur»  ea  fubllitutio  efict  pura. 
Ac  quando  fubfiitutio  cfl  pura»  quamurocumque  gra- 
uaios  profiteatur  in  religione, non  fuccedet  religio  in 
ea  bona  in  perpetuum  » led  dunt.^xat  tempore  vit« 
grauati,Ac  poli  cius  mortem  fiicccdec  in  ca  Aibllitutus. 
£rgo  vel  dicendum  e(l  monaflerium  non  fticccfiucum 
perpetuu  in  bona  giauaii  fub  condicione. li  liberos  ha- 
buerit,fcd  ibla  monachi  viia.comn  dccifioncm  eorum 
cextuuniivcl  dicendum  ed,  eam  condicionem  nou  ba- 
bcii  pro  non  fccipta.  Quart6.quiadc;>l:o  cocum  (ex- 
S4/n  n4  Th.  SMubt<.  Vui  111.  ^ 
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tnom  innititur  pt*'umpt*  tcfiatoriSjVolunraH.vt  pro- 
baiiimus  nutixS.ergo  ei  non  ell  Iccus.quotics  dc  con- 
traiia  t-rtatoiis  voluntate  conft.Li.Tandcm  hocpioba- 
tur  diUiendo  argumema  comtaiiz  fentemia  , relata 
nuni.  przccd.  acoflcndcndo  ea  c(Tc  iurfticjcia  ad  pio- 
bandum  iutent.im.Nam  ad  primum  rcfpondctur,  latis 
probatum  cficin  ictiia  ratione,  nou  clic  memem  cius 
ccxtus.vi  ca  conditio  fic  inualiJa,  Ae  quafi  nonfiripta» 
eo  quod  turpis  fuifed  cenfetut  inualida  Ac  incfiic3x,Ac 
quali  non  icrfpta,cx  lola  przfuitipta  tedatorts  volun- 
tate przfjmitor  erim  fore  , vt  cara  conditionem  ton 
apponeret, fi  profilTi  memor  ellei.Ad  confirmationem 
dic  non  cHc  idem  dc  con  Jiiione.fi  non  luipfetit,  ^ de 
condicione, fi  non  ingtefius  fuerit  religionem  Et  ratio 
eft.quia  lurifconfuhi  conditionem,  li  rnmnupfcrit,  i 
legato  reicctiCiob  Rcipubbcrfaiiotem  circa  liberorum 
ptocrcationemiqui  quidem  tanor  non  tribuitur  in  iure 
profcllioni  rcligionis/iuamms  n>aitimonio  pcrfc^lior 
fit:at  noneft  mcUotin  ordine  ad  ciuilc  multiplicaiio- 
nisReipub.bonumjdk  ita  non  fic  xciniturconditio  , fi 
religionem  nan  uigtediatui.ac  tciicuur»  fi  non  nupfe- 
rittquippe  hic  , ctll  religioni  refragciur , fauct  tamen 
matrimomo  , Ae  libciorum  pcocicatioiu.  Inlupcrpri- 
uatio  illius  legati  aucttit  amitiimonioca-iJali.cumu- 
mcn^viin  prima  mionc  piobaoimus  ) non  prifuma- 
tut  forcjvca  proFcfionc  leligioins  ancitat.  Ad  fecun- 
dum icfpondcait  , tunc  valete argumtiuum  , qu.ndo 
vtriufqiic  eadem  cd  ratio, quod  hic  non  contingit:quip- 
e ftatmum  nvn  valet  dcf.  clti  poteratis  in  naiuenti- 
usjnsc  enim  in  mcn.ificiij  pniudicium  integrum  cft 
laicis  ll3tucre.f.fcVc/r/?  de  fcff/hV.  A',  icilacor  libcia  dc 
rebus  luis  difponenii  facultate  politur./.»  ,C.  de  fiurofl 
£ceiV,CAd  tertium, neganda  cfi  ca  docliina.fed  ille  re- 
ligionem ii  gifdicns  lola  rjumgcma  confequetnt , vc 
pvubaui  /li.  \.,At  fnAtritntnU^difp.K^.n.x  3.  Ad  fllimum 
dico  fjiJorI  publico  indu6o  cx  fola  iutis  difpofitione, 
indcp.-n.lemetque  i voluntate  difponcntis  non  pofiei 
dilpjKcnte  dcrogariileciis  quando  is  fanor  cxfoiaprz. 
ruinpt.a  difponentu  voluntate  indutus  ell , vt  contin- 
git iuhoccucnui.Etidco  hanc fententiam tuetur  Bild. 
l.ftKAljn  prmcip  i.C.de  Epijifip.^  cleric.  Ac  ibi 

hau!,  n n.vlt-  C.  nd  TrihiB» 

idcmBaid.ffl».i9^i.»j.i./»^.t.<^  j.t-v/.i.Alex. 

corif.iiiJt  v.i^.fiA7.0cc.««/r4i6.w 
M n.4,.vfcfne  Ad  y.V6Li.&  tenf,x\^,  n rr.  3.  v/^ree  ad  f. 
voLi.^  CApdn  prtJffuiA  i>i  noHA  cdii.d  *d 

ti4,.dt  prohAi.ic  cius  Adduionatot  rt.  193.  Angcl.cejjyT 
5p.».i.A\monz««/rf  i.»r  >.?»/. i.R’pa/  ix  fASio.j.Ji  tjuis 
ro^ASHiAl.l.n^lK^  jf.ad  K.n,\.Uh  9.CT 

l. UaHiu.%,^  ouhi  Jir.mum  in  iJeilHr.rs.yJfl  de  liher . (jr 

pnji.fi  ibi  Gahaui,»;/<w.i8.Bcr<'i;ise*'i*/'i7.v,t//r.  vil.y, 
&in  I4-W- ' -T apiJ  A£>diijtd  ^-iht<Arf  d-c.i» pn- 

fintia.fi.^o.vtrfcirtM  Alcanius  Clemens 

de  p Atri*  patfjiate  p.  1.  ) 

loan.DiIcct  de  atu  i?.».j.{hal>eiur  r.b'. 

rr.p.l.^Cofta  cJlpAterA.p.ttrfp  *hfo^  iibertr.  n.  oB.de 
te/i.  in  6.Cou.u.i.t'ii?j<rr.ir.i4«,iO.Molir.a/i^  i.dep’i-‘ 
mi’j^en.c*p.t  i.n.ta.M.mtica  decovufi.vit.veidih.x  i,tir. 
7.  j8.^  .Mcnoch.  latifiimc  dr pt-*- 

jHtnpt  Ub  *.pr*(utnp.^l.dn-i.i.  i'fi^tte  ad Metes  de 

m. dt>r.v.An  i.e  'u.i.pAri.t^.^jt.^.^  4-Ci  :2.  Medices  tr, 

tr.erj  ot/mia /o  Hit.\,pji.i^^.  Villalobos  inftut  fonmttH. 
Ulter*  Ai.vcrb  1 9).Riunt;ald.iiiniore^w/r 

x~^.M  >1. 1 4.ip/. i.Caualc.defi/''i.«.  4.  «».  38.  cr  39  p.  }. 
Sfoix.OdiotrAffMe  eetnpendio/A/ithJUf  p.O.c.  i ,trt.  (. 
dubio  in.14.  c*  />.  li.  x>cintn.  1.  Vincent,  de 

Ffanchis//ft»/^7^e4^t>i.2f.'/.7.p«r‘7.,,  dicens  fic  facririn 
Concilium  te  late  vitinqur  dirputatarletidille,  decifio 
Pcdemom.(lrtauiani  P2('.«  la.Petegriii.  de  fidetremm. 
nrt.iB  w.-S.Bcrencar.fii^/f  n.B.fn.C.de penhum  it:  r. 
vnU.de  filiis  nmijex  uiatr-ad  .More*>tAiiicu  in /rdlndh 
C.IO.W.I4.G'  «f. Bimius  c«»yri7a».iA.t’c/.-.Mariai.  epi‘ 
tcmJcfi(Uk.^.^i.adfi)}.\\tni:hAi.Jf  fHcctjfxTtAtMh.  *. 
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x(i.CxtMVtCi\[AJAit^  MstthJe  Af' 
fii^}uleci/.?{f*pelU  i^.n.vlt.}>Uii6c\.con/.^^^.n.i.  vol, 
i . & ibiAnnibal.cius  Addic.vrr^.  contrsrU  valutimte^ 
Htixizo\,etnf.i$jt.-.$.(!r  30.W. i.Fabct  dtactis Cupra n. 
4,Giiticr.  ^^.cnnoHAihAX,^iJi.y9.  & i6.Spine 
•9efi*Ta.^li^.\l.princip»lji.itj>fin»\  ^^^Z4t.  MHtb.  ut^rfjp. 

»CT-^y«4X.^}.rr.i8.Aluarad.i<-  ccni{(ij$ur.tt  deffind.t.i, 
c.}Jn prmn,^.Ci\$*nnJe  ceniit.&-  demonjjr.^.tx.i. 
d a.^j.v/^ue  dd  fiis  cammHn,»pin.t»m.\>^. 

i^^^.i.FuIuius  Pacianos  cenf.\(,.n.\  ^O.vti.x 
tfji  ./icerdtt^.i.^.t  l.6.n^  .Molma  Societatis  1e$v  r.i. 
de  tuji.di/p.\9cix0l.t^.verf.  hdc  veri  n^aauUu-  & ^*/p> 
loyMdJinJtiJilut.md  i.Lzlius  Zccch.us  de  refmlf.Ec- 
cUf  titJe  j.fcianucl  ^^j-e^uU. 

a.^.77.«rr.4  Flor.(icMcna4^>.«<^  GatM.dec.i  1 gxircd 
i.ftfffc/,Can)ill.Boiel.r«n/Ti7.v.t9.d'  40.t'«/.i.Bcncdid. 
Egidyi^^r  i.Tiiu,/inonnup/erit.\oo.p.y.n,  j4.^  f*«- 
dit.  ^ demeujlr. 

s 5 S«d  decifio  horum  textuum»  vt  grauato  hxreditacem 
tefticuere»fi  abCque  libetis  decedat, profitcnte.  Cuccedat 
roonafterium,exclu(o  penitus  fiibdituto,  limiutur  pri- 
m6  , vc  procedat  quando  ptofeflto  hi  in  monaAerio 
fucccdencfi  capacL-quate  fi  fit  inonafterium  ordinis  Mi- 
nocum»nuIiatenusexcIudet  fubAitutom.Ratio  cA,  il- 
lud inAat  filij,aut  heredis  habeti.Quq  limitatio  ab  om* 
nibus  abfque  aliqua  cnntrouct(taadn)itiiiur.  Quod  (1 
opponas  Sixrum.lV.conccfli(rcMinctibus»vt  Eceteiia 
Romana  fuccedac  in  bona  cum  pizdiClis  conditioni- 
bus reliika',excluCo  CubAitiuo  , ac  in  aliis  teligionibus 
iuccedit  ytonafteriom  ; dic  cum  collciloicptiuilegio- 
rirni  mendicantium, hanc  contcUio. 
nem  non  intclligidc  fratribus  Minoribus  Obferuantiz 
vt  ab  eodem  Sixto,A;  aliis  Pontificibus  declaratum  cA. 
Nec  admittenda  cA  limitatio, quam  adhibet  Anton.c. 

\ i in pTd/cfttU.d. iiJe probat. hoc  \imitM,  mCufTAtret 

Minores  capiant  ca  bona  ad  alimcnta^j  tunc  enim  ait 
Calis  probabiliter  poAc  dici  excluden  ium  CubAitucum. 
Sed  hoc  non  credo.quia  nullum  ius  Cucccdcndi  ea  re- 
Itgio  habet : A:  ideo  exteri  omnesauihures  iure  opti- 
mo abfoluie  dicunt  nullatenus  excludendum  CubAitu- 
inm;acqiie  idem  dicit  dccifio  Pedcmoni.OCtau.iifi.*». 
I7.de  icligionibi»$  aliorum  mendican^umrquod  idem 
, in  alio  fimili  dicint  alij,quos  rcnili  Cupri. At  hoc  non 
habet  locum  hodie, qUia  omnes  illi  prxter  Minores>& 
CapucinosCucceduni  in  omnia  profcAbrum  bona.vi- 
potc|qui  polCunt  bona  immobilia  retinere, iuxta  Trid. 
jej/^  if.de  re^Mi.c  i.5c  docent  bene  iiioxemmiJi.f^de 
regni.  Manue  tem.i  o<j.rtgnl.^.yT.nrt.^. 

>4  “ • Aicuiras  autem  cA.vtrinn  ftibAiiutiis  iIle,eAo  non 

excludatur  ^ monaAeriu,Aatim  i die  profefllonis  Cuc* 
celTurus  fic  t Quidam  cenCet  penitus  excludi  CubAitu- 
rum.non  quidem  ab  ipfo  monaAerio  , c6m  illud  non 
Cuccedat/cd  b aliis' operibus  piis;  dicunt  ca  bona  in 
pias  cauCis  diAribuenia  elTc.Ducunrur.quod  eo  graua- 
to proliteme  in  hutiiCmodimonaAerio,ccnC(aiutcon- 
dido  illa  defecifTcifi  ab'que  liberis  dece(Tctic,ac  fiibin' 
de  eoaiufceren>bAitutioncm;5r  cbm  nequeant  mona- 
Acrium  Cucccdcrc.fuccedentoper.a  pia.Sic  docenr  An- 
gcIx««/’.9i^.;.Cotncl.ftfi»yritj  jtn.vel.^.  Rora. 
conf.i>f6.& Jtngnl.^f^Ji.i.G\y\Wc\m.  Bcnedif>.c. 
»kt'iH2.verb.&  v.xortTn.dtcif.x^n.de  trfimtn.  Mttt  An- 
geli»? fnmmn.verbMtrti.n.  \ j.&  ibi  T sbiena  ^.9,  «.  1 o. 
Aylu.  veTb.h*red.%,^.'.’i.xoJd.f.f\tw\\\\.tetbJ}ertd.H  19. 

Alij  ai»tem  aActont  excludi  fiibAumum  non  in  per- 
pcuium.lcd  Colo  tempore  vitx  monachi, quo  ip. e in  Ce- 
cuio  cxiAcns  ea  bon.a  profeirums  cfTet,  & interim  ea 
bona  a tempore  profcnionis  peitincread  legitimos  ii- 
liusmonachi  hxicdcs. Quate  A CubAitutus prius  obear, 
quam  monachus  ille, remanebunt  perpetub  bona  apud 
hxredcsiiiius  monachi, quiailli  fucccdunt  iii  omne  iua 
monachi  profefluficut  quando  monaAeriuro  cA  Cucce- 
dendi  capax,  fuccederec  ; accafu  quo  non  excluditur 
AibAicu(us,moruAer>uni  cetincc  boiu  dum  viuii  tnooR- 
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cbus.^  poA  Colam  eius  mortem  ea  reAitaet  CubAIrure. 
Ergo  idem  ius  competit  bxredibus  monachi,  quando 
munaAetium  eA  Cucccdcndi  incapax.Q^od  etiam  po- 
tcA  conBtmari  rationibus  a.lduCtis  {upii.ad  proban- 
dum  giauato  reAituere  aliquidpoA  mottcm,proAien* 
te  in  ordine  Minotum,miuime  lucccdcre  Aarim  CubAi. 
turum, Ccd  ea  bon.*!  pecnticrc  ad  illius  hxredes.dum  iU 
le  naturaliter  vixerit  Et  ideo  omnes  UD.iliius  fencen- 
tix  Cum  etiam  huius,  ^ in  piopriis  teiminis  tradunt 
Batth.SocinJ.<Mra  auu}jt.iO^.<id  Jin.ff,de eend.  <$"  de- 

Lex /nile  « JI  t^nu  regtuus  el.  1 ad 

Trebell.6c  ibi  Alcs.^  ex  fallo  tt.6.^  ait  diCputaiiuc  poC 
Ce  leneii  Crotr./.Cx/iM».^.^  tjnidji  tantum  de 

lib‘& peJlh.S^in.fpeCHljeJia»t.gl»^.\x.prmcip.n.  {4.  ^ 
i f > a7.Cald.de  nonnnat,nHphpt.q.(>.H.  1 9. 

Sed  verius  eA  Aarim  k die  profeflionis  admitti  fiib-  i6 
Aicucum  exclufis  mon.ichi  illius  hxrcdibu^Ratio  eA, 
nam  grairans  aliquem, vt  decedens  abCque  libert%tcAi- 
tuar  UibAituto.hanc  mentem  habet, vt  velit  grauatum 
omnibus  cius  hzredibus,^  CubAituto  prxfetre,iSr  de* 
inde  hlios  gtauaii,rerci6  CubAiiuium  ip'uin.Cum  ergo 
grauarua  faCtus  frater  Minor  At  incapax  hxraditacit 
tetineiidx,nec  liberos  habear  vcios,nec  fiAitios,  cCim 
monaAertum  fu  Cucccdcndi  incapax,erum  Aatim  k pro- 
fclTionc  rcAituenda  ea  bona  CubAitmo,  citro  illum  te. 
Aator  reliquis  Cuis  hxredibus  quoed  ilia  bona  prxru- 
Ierit.  Deinde  , quia  hniufmodi  profcAio  xquiparatur 
omnino  motii  naturali, & ideo  pio  hac  paite  Cunc  em- 
nes  DU.alicgati  fupia,diccntcs  grauaiu  reAituere  poA 
niortcnn,iencri  A.itiro  i die  prc^cQionis  in  ordine  in- 
capaci ; ^ ibi  Coluimus  comraiia.  Atque  in  propriis 
terminis  huius  quxAionis  tenent  Oaiih.Sncinus  conf, 
91.«..  i.i'el.!.Dcc4-«»>/.4i9  B.i.tJ*  7.tei.  j.  & conf 

1J9.B.5  & 6.t'c/.i,So«in.?uni<  r $.  & tjtudfi 

tomum  n.iyfflde  liber.  & pofih.  & ibi  Lancclot.B.iS. 
Forturn  B.71  Ruin.B.i(>.Imola i Ji ita  cai.b,). 

ff.de leg.i.Gtiwax.conf.L-%.n.if  /i^.i.IaCon  confi^^M.^. 
lib.\,VAX\l‘xonf.i\.i!.  de  ittredotit.g.^f.  n,  rS. 

Beroius  cenf.ti^fn  t/v/.i. Afcanins  Clemens  de  patria 
poteRatex.vlt.n,- ^.^ttff.prali.erimmat.tit.  de  bone.pu^ 
^/«•j».r5.Rimina!d  fe»y:48i  ;. Vincent.de  Fran- 

ch\(.decif.\yNeApol.n.- ,p.\.'Qin(atxeH/'.^t.n.iy.vol.  1. 
Nauarxe»nra.i  n.f^.de  reg,Qo\\xx.c.i,n.6J.t  teji  Man- 
tica de  conien.vh.volMtit.lib.w.tit.y.n.  8.  Menoch.  de 
prafutnM.^.prefkmp.li.n'-}  1 ,Vxt\ai.inftfymcent.>iu»^ 
tidinarxhffereni. differ.  1 47. $ . 1 1 2 .(^  13 .Guiierr.^ ^ r4- 
B«flii^.i.c.u>B  a).Caualc.aIio$  tcfecuis  dedfi.n.  30. 

^ X4.p.i.S\ixdconfijoji.f.&^.vol.i.(^  conf.x\Z.n,u 
& alios  referens  Hox\Atdxcnf.(^i  d n.vj.vftjue  ia 
fn.&  conf.f  x n. iS.xol.i. Aiot  t.i.injl.noral.lib.ix.e.9, 
^-6.yf».Lud.de  CaCanat.rpB/.ifi  » r.te/.i.  Peregr  deyf* 
deicem  «.18  B.f  t.Q^id  autem, fi  hic  alicnarai,  oiximus. 

Hoc  tcpctant  Beroius  eJn  prefmia.  ».49  \ Je probat,  17 
& Tapia  anth  ingrefvtrb.fuax.  < ^.n.x-.C  de /dcrof.Ee- 
clef. ni(\  frater  ille  minor  ame  ptofeflionem  ca  bona  In 
paupcres,aliivc  pia  opera  diAribuiAetitunc  entm  exclu* 
datur  fiibAiiutus. Probat  ex  %fed  & hoe  praftnti.verfJooc 
autem  folatiu  auth.de  fanEliff.  Epifi.'t\;\  A grauacus  fuC* 
rir  Amptex  clericus  alicuius  EccUAx  rccuTatis,quo  ca- 
fu  bona  nequeunt  ex  hoc  acquiri  EcclcAx,A  diAribuat 
in  pias  cauLis.ccntetur  CobAitiitus  cxcIuCus.Ergo  Ami- 
liter  illo  fratre  Minore  diAiibucnie  in  Amiles  caufaa 
ante  prefcfTionc.Veriim  b,\tww\\  de frefWb.^.pref^f, 
n 7i./f».n.l  ita  h.ic  licnitacionc  remittit  ad  ca,quz  dixe- 
rat B.6.(^n.vbi  iuie  opiimo  negat  hac  limitatione, quia 
' vc  dicemus  n.at.mmqua  excludirur  CubAituuis  iiie,niA 
quido  in  ea  rcligiofi  bona  Aiccedit  nionaAciiuj&  ideo 
cCi  in  hzc  nu  Cucce<i.<t,n<i  rxc ludetur  rubAitmus.  EUic 
vrq.  Meiu>.nec  inepti  .Sed  reAat  d:  Aieultaf.an  ille  do- 
nacarius  retenturus  At  ea  buti.'i  tepote  vitjr  naturalis  fra 
iris  Minoris  illius  piofLlA  an  Aatim  a piofcAionc  de- 
beat lubAitutus  illa  bona  habere.^Scd  de  huc  dixi.  fup. 

Ex  hac  limitatione  deducitur,  exiAentccui>Cue,udi  i3 

IIC 
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ne  legitimi pt«fcripta,vc  eft  apu^  Gallos, ne  monafle- 
ria  in  aliquot  ptofedi  bona  Ticcedant . fed  fuccedant 
alij  hcredes^non  excludi  fubHitutumtquia  talia  cnona- 
lleria  ex  confuecudinefum  fucce(Cnnis  incapacia.per» 
inde  vtordo  Minomro  ex  fu«  ptoftlltonf.  Aeque  ita 
docent  Boetius  deci/!ij4Jt.Z,&  9.A\c.ctnf.j k 
Peteg.dr)id<ic^.iS.n.<7t>Mantic^  cemefl  vU.veU.tu 
tit.  TM^.Wtnoc  de  7i.Tap, 

Mttb.  m^rtjfuverb  fM4  x.i  \Jt.\$.C.de  f^tref-Ecci.  Lud, 
de  Cafanate  f»nf.x^.n.  1 1 .l.i.vbi  Bertr.Manfoctium»  de 
alios  refeicuon  explicant  autem  hi  DD.  an  flatim  i 
die  peofeiSonit  admittendus  fit  rubftitutus , an  potifis 
tempore  vitx  illius  monachi»  bona  pettineantad  Tuos 
heredes  Sed  exiflimoidem  dicendum,  quod  diximus 
n.id.deprofeOtone  in  ordine  Minorum  { de  fubdicur 
eirdem  opinionibus, qoia  ideo  profeflio  in  ordine  Mi> 
noriim  reputatur  quafi  mors  naturalis  quoad  fuccellio- 
nes,quod  nec  ipfc  monachus»nec  raonafiecium  ex  eiui 
perfona  fit  fucceflionis  illius  capax.  Ciim  ergo  Idem 
contingat  in  his  mona(leriis»racione  illius  confuerudi» 
nii  prcrcripcx.idcm  dicendum  efi  » & cenet  exprefsd 
Ludou.de  Caian./#  ic.i  i .a  die  profeffionis  admitti  lub* 
fiiturum. Atque  ideo  iure  optimo  hi  auihotes  veraque 
monafieria  inter  fe  comparant, dc  adhuc  conilabit  hoc 
magis  ex  dicendis n.;). 

X p Quud  fi  rx  folo  fiatuto  monaftetia  elTent  fucceden- 

dtincapacia,r|icic  Aiciaubidem  Se  LGmQm.^.dr 
funtumH  f ^de  Uber.dr  p»fib.9<  Meooch.de pr40»«ipf, 
S}.n.f5  .tdhuc  non  excludi  ibb(lituium,quia  ctfi  Itaiu 
cum  non  valeat, declarat  tamen  mentam  tellatoris  qi.»« 
centecur  conformis  iil.  fiatmo.  Idem  ait  Petegnn.tbi- 

^ dem  fubdens  , qa.imuis  de  ftaiuii  vr.lore  mulu  dici 
pofn»i:,ai  ex  quo  conluetud  ne  » dt  vfu  probata  lunt 
cenfcndom  cfTe  dc  tllis,ac  (1  elTcnt  valida.Cxcecum  in 
alio  fimiii  non  admittunt  hoc  Dti.nifi  id  (laCutum  fic 
' a Pontifice  confirmatum,  ifialicubi  elTet  fiaiiiciim.vt 
verba  cefiatoiis  intel;  ganor  ad  litteram  prout  fonam},’ 
dicunt  en.m  tunc  canoim  non  cscludcnduiti  fijbfiitu* 
tum  a mona(lerio,iuxcae.io  vrtfintt4  4t  pre^ct-quan- 
do  id  fiatiuum  elTet  i Pomince  confirmatum  : quippe 
cftm  ali^s  fic  nullius  momenti  in  monaftertj  prxiudi 
dum,non  cenferur  tcfiatoris  mens  « oufbmns  illi  fta- 
taco.Hi/tini  fiald.c#  cJ» pr*fHtiM.n.i  i.dc  ibi  Felio,  n. 
ib.fia  Ufon  0HtbJi  tfu*  ».io.C.4/e  fxcrtfEecU/', 

M^T\t\czd.tit.j.n.>6MtT\cKh.de prtfumpt.  8^.  n.  48. 
quivis  enim  hic  non  explicet  hanc  limitationem  ,*  ac 
omnes  OD.quos  allegat, cu  illa  loquuniur»d<  fic  elate 
cu  ea  qiioq;loqu:tur:de  ita  cenfeo  dicendum  exigi,  vt 
vel  id  (latutum  fic  a Pontifice  confirmatu,  vc  excluda- 
tur monafierium,-vcl  fic  iam  ita  legitima  confiietudine 
ptxTcripnim.vr  vigore  huius  conluetudinis  va  ido  fic.  * 

ao  Secundh  deducirur.quid  dicendam  fit  fi  ille  graua- 
tur  ingrediatur  Societati  Issv.qoziuxca  fiias  c'>n(litu- 
tiones  a Sede  ApofioHca  confirmatas  nullii  fuccededi 
in  bona  ius  habet  F,t  quidem  fi  religiofus  ille  fit  in  ca 
profv(TiM,auc  fiinplicia  coadiutoru  formatoru  vota  in 
ca  emireric,ruccedet  ftatim  fiibllitutuSificut  contingere 
in  profefTo  in  ordine  Minorum  d ximus  n.i6.quippe 
hec reputamur  fimilitcr,vt  mors  naturalis, vt  diximus, 
fiepe  in  hoc  tradhitu.St  autem  fola  vota  biennij  rmifit, 
dc  necdu  bonis  rcnunciauit,cunc  non  excludetur  Cob- 
ftirutus,cumrelieio  fit  fuccedendi  tncapaxifed  iprcmec 
religiofus  retinebit  ea  bona.ficitdc  tcliquafua  bona. do 
nec  naturaliter  moriatur, ant  profcQjonem, votive  co- 
adiutorum  formatoru  emiitat,dt  tunc  admittetur  fub- 
fticutus.  Si  ver6  bonis  renunciet  in  fuiorem  alicuius 
excranci.is  in  cuius  fauore  renaciauerit, retinebit  ea  bo 
na  (oro  tempore,quo  ipfe  p<«fre(rurn8  ea  elTct.nenijw 
' vfqi  addi^  vota.vol  mone  nacuralf,illis  non  emiflis. 

11  Sed  maiorem  difficultate  habct.fi  religiosus  hic  So- 
cietatis Iesv  renuciarir  foU  bonis  in  fauote  ipfius  So- 
cietatis. an  excludatur  tunc  in  perpetuum  fubftitotos? 
Rado  dubitandi  efl,  quia  fic  iuftituens  nequit  in  fub0i« 
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tuti  prxiiidtctum  reminciare.ncc  eiusrenanciatiopro« 
deft,  nifivt  alter  bona  rccineai  tempore  vitx  naturalis 
Ipfius^vt  diximus  fupra  Et  confirmatur,  quia  non  facis 
eft  monafierium  heredem  inftimifre  ,*  v:  diccimis  n, 
a8.Secund6,quia,vt  is  textus  htbeat  IuL-um  , exigitut 
vera  ptof  (lio.vt  dicemus  n a(;.  At  hic  tcligiofusnon 
veram  profeiTioncm  emific,  fed  fo!a  fimplida  bunnii 
Vora:&  cum  h*c  dccifio  fit  correitorb.non  dibct  ex- 
tendi,vt  diximus  n.<.  Tandem, quia  cxigiior.vt  mona. 
flerium  fit  capax  fiucedcndi  in  bona  prnfeffi,  vt  di- 
ximusn.t;  at  Collegia  Socie.atis  Iesv  nou  fuccedunc 
in  bona  religiofoturo  illios»  vc  dice  ' usmec  decifio  d, 
cJn  prdfetitist  inniticuc  inditntioui  reltgi«fi,qua  mo> 
naficrium  inllitu.t  hziedcm. 

Ceterum  fatis  probabile  cH  , ac  religionis  pietati  a 
conforme,  vt  excladituruuicin  pcrpeiuum  fiibilici*-. 
tus. Ducor  primb  » quod  ca  vota  condiciianc  ver^  ac 
proprie  reiigiofum.  non  aliter  quam  folemnis  piofcf* 
fio,vt  conllaiex  bulla  Gieg.Xllf.4/reAdrff.e  Domin»^ 
Quare  ea  emittens  dicitur  ver^  ingrclTus  reltgionem, 

& ratione  illius  renuncutionis  inflituta  cA  Societas 
hzrcs.5:  fic  venficaiur, Societatem  cfle  hxrcdcm  , & 
grauatiun  fuifie  itlain  ingreirum;nec  rcferr.fiiirmona- 
iiaAeri  m fit  iurc  hzresab  inteAaio,{ine  fit  hzres  fo- 
lumtcAamennirms  cx  voluni.-itc  rebgiofi  inAmicntis^ 
ciiin  vtroq  lecafii  fit  vere  hxies.  <>uod  latis  indicant 
ea  verba  icxi^.c.in  prdfrniU-,  tntelli^indu  n«n  er/it  (iae 
btrede  Jecedere^tfni  mtnAfterUm  htredem  Jibi  injiitmt, 
Secundo.q  lia  aliqui  DO.  affirmant  fiaire  Minore  di* 
Aribucntc  bona  inter  p.i.ipcr;  j ante  prufcifionem.cx* 
cludi  GibAitutum.vt  reuilimus  n.17.^  quamuisrtpro- 
baueri  nns.id  co  itingi'.  vc  ibi  diximus, eo  quod  dccifio 
illius  text.iiah;jt  rol.nn  locum, quando  in  bonafucce- 
dit  rnonaAcriuin.Qiiod  in  noAro  cafu  contingit, quia 
ante  profeflionem  difpontt  religiorus  ille  inrauorcm 
pauperam  rclig  orurum,<5crucccdit  teiigio.quam  leue* 
ra  ingreiiiciti.fetiib  quia  dccifio  d.c.ht  pf-*/entid,  pro- 
cedit in  clerico  ordinis  ^acii,  qui  perpetuo  capellam 
Ecclc.':x  fcciilaris  ingrcdiiuc.Tcrtiu.quia  dccifio  d,c.  iit 
prs/eut  procedit  in  cletico  oidinis  '.acri,  qui  perpetui 
cap*l!am  Ecclcfix  fecularis  ingreditur, fe  & fua  illi  de* 
dicans  , dummodo  tempore  mortis  ea  bona  fuperfint 
pauperibus,  vt  11  j 1.  Erg?  a fotiiori  in  no  Aro  cafu,  ia 
quo  hic  veram  teligignem  ingreditur,  fe  Sc  fua  illi  de- 
dicans,6;  b^manipctrunc  perpetuo  rcligiufis  pauperi- 
bus aflignata.Nec  obAar  exigi  eum  clericum  n6  pofle 
refilire,  dcideo  non  ptocedete  in  clericis  habentibus 
folos  ordines  minores.eo  quod  refiliie  valeam,  vt  di- 
cemus eodem  n.^  i.at  lig.-vti  his  votis  poiliin  de  licen- 
tia Generalis  Societatis  Iksv  refilire, quia  ex  pane  >'ua, 

Se  votorum.qu*  emittunt, eA  dedicatio  pcrp-tiia,ita  vt 
refilire  nequeant. Quanb, quia  ciim  textus  folam  dupli- 
ci causa  pia  fiibAiiuta  excipiat, ne  per  monaAecifi  ex- 
cltidacur.id  tamen  extend.mt,&  vetiflimc  DD.adqui- 
cumque  caufam  pia, vt  dicemus  n.;4.co  quod  in  omni 
illa  militet  eadf  exceptionis  rado.quz  in  reliquis  reti* 
gionibo$,eA  idem  ius  Aatuendum.Nrc  obAant  in  con* 
uariomaddudkan.i  quia  fateor, g auatum  non  polTc  ex 
fuam  ra  liberc.ue  in  fiuorem  exiranct,  in  rrxiudiciij 
fubAituti  aliquid  dirponcre.fccus  in  fauorf  religionis» 
qUa  ingreditur,  quia  accftLt  fux  libcrz  ir.unciationi 
fiuor  iiitis  przfumentis  volu  tate  tr A totis  fu  (Te  no 
excludere  reIigio'ie,fiL<c  .ib  intcA^m  , fiui*  cx  higteffi 
dirpoficionc  roccedciuC'  in  omnia  i:  ligi«'(i  b >na,quan- 
doefTet  reniinciatiopircicularis  in  fauorc  S'^cic;acis: 
quia  tunc  non  f.mgeretuc  vicc  hxiedis.  £t  .ideo  non 
polTet  excludere  fubAicutam,  ciira  exigatur  moiuAc* 
rtumefiehxredem  Ad  confiungtionem  faieoi,non  fuf 
fiecre  iuAitotionem  moiuAenj  in  hzredc  rcclafo  in- 
gtciTu,  At  in  hoc  cafu  coucurrir  cum  inAitiitjone  in- 
grclTus  in  relii^ioucm  Ad  fecimdimi  dico,  DD.  lura» 
dum  peiunt  ve-.am  prof  flioucin  inteiligcrc  dumivodo 
habeat, aut  morutur  religiofus  tempoicnouiciacuS)  nec 
L 1 4 tunc 


404  Lib.  VII.  Caput  XVI. 


ninc  erat  illius  modos  pct  que  finiretur  noiiiriaius.ac 
ille  vetus  religiofus  c6ftitueretur,niri  ptoficlGoirolenis. 
Ac  ea  vota  emciuni  veru  teUgiosu,ac  faciuut  ffniri  no> 
uhiata.Ad  vlitmu  dico, Collegia  Societatis  lr.sv  cfTe  ca 
paciafuccededi,no  quideab  inteAaio,(cd  ex  tcftamcco. 
tut  remmeiatione  fuorum  religicforu.  Ei  ita  ciim  frater 
Michacl  de  Hugarta  celigiofus  Societatis  Iesv  obiret 
in  illapoA  fola  oiennij  vota,tcnuncia(fcrque  omnibus 
bonis  in  Collegia  Comp!menrc,5c  Pampelonrnre  , iis 
mota  eft  fuper  quibordam  bonis,in  quibus  diAus  fra» 
ter  inftirutus  erat  cum  gr.;uaminc  vi  abfqae  liberis  de- 
cedens  teAiiuetet  cuidam  fux  amittzjSc  duplici  fenten- 
lia  Concil.Nauarr.obccntam,decifioncm  d^Jn  prt/int. 
habere  locum  in  hoc  cafo:&  ita  Collegia  retimi^re  li- 
bi ea  bonatcHirutioni  Tubic^a.  Atque  idem  credo, fido- 
m(i  pcofcfsi  Societatis  Usv  inftttuinet  hxtcd?,aui  in 
fauorc  eiuspr*dift5  generale  rcnunciatroncm  fecilTci: 
quia  poteft  domus  profclTa  inilitui  quoque  hztcs  a Tuis 
religio(t$,vel  a quocumque  alio.vc  dicemus, quod  cum 
fecus  (it  in  fratribus  Minoribus^  non  procedet  in  illis, 
fcd  a (empore  profefTioiiis  admittetur  (tibftitutu$,vt  di- 
ximus n.t  }.£t  quinis  podea  tcligiorusbicifiue  pod  fo- 
ia  biennij  vota,  liue  pod  profcmonein  expellatur  So- 
cic(ate,non  recuperabit  ipfc  nec  Tubditutus  huiufmo- 
di  bona,ficut  nec  cztera  quibus  renunciaui(,n<.'n  recu- 
peraturum diximus  fupra:  quia  per  ca  vota  fimul  cutn 
renuncijtioDc  habetur  pro  non  Icnpta  ea  conditio,  Sc 
cu  renunciatio  fit abfo!ura,n6 pendet  ifftuto  enentu, 
ij  Sed  quid  fi  cdconfacii^do.vt  cd  apud  Neapolitanos 
vt  fi  vir  przmoriauu  vxori  habenti  filios, vxor  lucrctot 
antcfailuni  quoad  folom  vfumfrufiuin.fi  vcrftfiiij  prz- 
moriancur  matri,lucretur  quoad  proptictatem>an  fi  fi. 
liiis  fuperdes  er.it  profelfiis  in  monadctiofucceirionis 
capaci,&  obiit  ante  mortem, lucretur  mater  propricta- 
tf  przdidia,tanquamlupeides  omnibus  filiis  przmor- 
tnis.an  potiiks  monaficiium  , tauquam  reputatur  quafi 
filius?Vinc«nt.dc  Franch.^rri/trtfM  469.  rem  vtrinque 
difputanttdicttque  pro  monadecio  facere, id  haberi  lo- 
co filij  prout  fcmcce.DD-allcgati  n.^.pro  matre,  eam 
n6  haberi  loco fid),vt  diximus  n.  4.  Sc  vt  diximus  n.  p. 
edo  haberetur, id  contingit  in  foliscafibusiure  cxpref- 
fis, nempe, vt  excludat  fubditutum.Ciim  ergo  hic  cafus 
non  fit  iurc  exprclTos  , non  ccnfcbituc  roonaderium 
loco  filij,  vt  mater  dicaturmorifiipcrdiie  filio, vtvelfic 
roprietate  illa  piiuetur;5<:  conciti  Jit  causa  non  efic  in 
Senatu  decisi. Sed  exidimo  matte  iiti  fuccedtiri  in  ca 
proprietatem,  tum  ob  rationem  przdidam,tum  etiam, 
quia  monafictiu  in  foium  illius  filij  profeQI  iusfucce- 
dir.  Citm  ergo  ille  non  haberet  ius  ad  eam  proprietate, 
nifi  fuperuiucns  matti,ita  nec  monadeciu,fc  fic  eo  prz 
mortuo  proprietas  illa  non  monadertj,  fed  macriserir. 
14  Secandi  limitatur  fcntcntiatVt  rubditotus  excluda- 
tur per  profcdloncm  in  monaderfo  fuccedendi  capaci, 
vt  intelligatur,  qu.indo  monadetium  vult  fiiccedcre  in 
ea  profclli  bona;fecusfi  repudiat.  Qu>ppc  duorequi* 
runtur  , vtmonaftctiumacqtiirat;aUcrum  ,vtgrauatus 
profitearur,a!rcrum  vet6,vt  bona  transferantur  in  mo- 
naderiumtquippe  tpfo  repudiante ,ncc  habetur  vt  filius, 
mc  vt  hzrcs,. Atque  ita  docent  Bald.f.i«  f . 
dt  proftAt.U.  ibi  Fclin.n.{O.Bvth.Socinus  ldfmtnkj.it» 
iOA.ff.de  cendif.&  denuti/if^dcm  Soclnus  ctnf.^x.n.  j. 
uurd  vol.\.K\i't.tonf.\  Decius  (onfxj^.n,  7. 

t'e/.i.^fenyr4i9.w.  •, ve/,  t. Mantica  d.r.7.».|0.Menoch. 
d.^rtf,^^  jt.n  i.T  i^\A**Mthjnj^reft.verb.fujt.c.  1 j.v.  48.C. 
de  picref.EceitflVeic^x  dt  64.  Pancirol. 

een/'.  1 1 4jr.4./{fi.i.Surd,  r0o/ri5S.9.t.r.  x.  Caualcan.  de- 
d/rt.v.41  .p.j.Sed  Sfiottijs  Oddo  de conipendlof.fkbft, p. 
L.tf  2..<f.6,d«l».L«r.if.akt,  tunc  bona  ad  fiibditutu  non 
deuolui, atque  nullam  prorfus  ratione  adducit;  fcd  for- 
te fundamentum  eius  ed,  quia  co  ipfo  quod  v.tauaiua 
pto/cdlonem  in  moiuderio  capaci  emifit, ea  bona  ac- 
quifita  funr  monaderio,^  fiibditutio  penitus  expiranir. 
Ergo  ex  fiibfequenii  menadeti)  repudiatione  idfubdi- 


tuii  ius  calTanim  non  recuperatur, nec  reulcifdt.Al  po- 
teft  refponderi, contingere  in  horum  bonorum  aequi* 
fitione.  quod  contingit  in  legato  determinarz  rei  con*' 
fidentis  in  fpecie.Sicutcnim  dominium  huius  acquiri- 
tur legatario  adita  per  hztcdem  h.vreditacc,fr  fi«dione 
iuris  retrotrahitur  ad  diem  mortis  tedatoris  , ita  vt  ab 
illa  cenfiatur  acquifitum,  icuocabiliicr  umen  depen* 
denrer  a legatarij  acceptatione  , & fa£Va  repudiatione 
antequa  id  acceptet, cefetur, ac  fi  penitus  ti6  acquificrir, 
vt  optime  explicat  cu  aliis  Molina  infijifp.  181. 
Jittiim  in  princ.M<\ac  ptoinde  iegarario  repudiantefuc- 
cedet  hzies  indttutus  ^ tedatorc.Sic  dicendum  ed,  id 
fideicomilTum  acquiri  datim  monadeiio  ^ tempore  pro 
fcdionis  grauac),&;  deperdi  iui  fubdinni.fedreuocabi* 
litcr.K  dependemer  i monadciij  acceptarionei  qoure 
illo  repudianteadmittetur  fubditutus.C^odfit^iicias, 
permonaderiu  excludi  rubd<nitum,qu^  deficiens con- 
diiione.ac  fi  elTcnt  liberi;fed  liberisextanribtM.quamfi* 
Ilis  tepudient,excludi  fubdiiutum.negandumeftficex- 
cludi  a monafterio  fubditmum,vt  diximus  n.Sdine. 

Sed  dubitatur,quo  rlpore  adinittatm  hic  rubditoror. 
Pancirol, allegatus  n.przced.cenfet  fa6ia  repudiatione 
admitti  datim  fubdiiutum  minimi  cxpcfkata  naturali 
profefTi  illius  morte  : quod  eius  admiffiuni  nil  aliud 
obdar, nifi  acceptatio  inonadctij^ergo  hoii  ron  accep- 
tante admittetur  datim.  Rtufiis.qui  tunc  fiucedit  fub* 
dilutus  in  omne  monaderij  ius,cfini  pizlatcs  fitare- 
datotc  fuis  hzrcdibuSjA:  foiimon:>deiio,  Si  filiis  veris 
podpofiius, VI  dicebamus  num.id.ergo  rec  mor.aficiio 
fitcccdcmc.ncccxidcmibits  filiis, adminttm  datim  (ub- 
flitutos,cxtlufis  aliis  profefli  illms  hzrcdibus.  Sed  Pe- 
legr.  n.  przced.  rclatns  ait  fc  valde  dubttaic  de  huius 
rcmenti.T  veritate  , quia  da^a  monaderij  capacitate,  ca 
ptoftdio  non  zquiuaiet  morti  naturali  pod  quam  fo- 
liam vocatus  cd  (ubditurus,v^  Przlatus  aliis  hziedibus, 
grauati,  przter  filios.  Quare  concludit , dum  gtauatus 
ille  vitiir,fiHcr(Tuios  hztedcs  illius  in  ca  hona,ncttt  io 
reliqua  fucceJunr.  Et  ha  c (ememia  ed  verior.  Etad 
primu  contratiu  augmentum  dico  jdmiflioni  fubditu- 
ti.hoced.ne  in  perpetuum  expelleretur, ebdare  folam 
monaderij  acceptationem, & ita  eo  non  accrptsmc mi- 
nime excludi  in  perpetuu  fubdirofu  at  re  admittatur 
datim. obdare  vitam  illius  gratuti.podqusm  vocatus  ed 
ti  ideo  co  vioente  non  admittetur , quant\;mci  mque 
roonaderium  repudiet.  Ad  fecundum  condat  ex  didlis. 

Tcrtib  limitatur,  vt  excludatur  a monadetio  lubdttu- 
tu5,quando  ingtefibs  in  illud  habuit  cfre^lutlccus  fi  il- 
lo catiiit,quia  mmiiu  ingr(dicnscxift,am  obiir  tepore 
nouitiatus.quia  per  toll  ptofefiioui  i dicitur  monade- 
^ riu  hxres  bonorum  monachi. f tgo  ilU  non  icqmita, ca- 
ret iure  excludendi  fubdituti.  Idem  quia  $ ftd  ite 
prtjeiiti.tuth  dt  fsr.n.Epifi \oe^ti\\MX  dc  ingtcdicntibos 
tcligloncm.At  vciba  jn  on  ni  materia  intcnigoniur  » u 
cffciiu  i.i.%Juc  verbtff'  ^ued  quifyut  . 

Glodj  finalzin prtfentut.de  prohtt.  Si  ibi  Abbas  ami- 
quus J?n.Ioann.Andr.n.j6.Amon.n.6i.Cardin.».  ^»ff. 
r#/.i.Altir  Abb.n.44.Bald.M.|j,Dec  in  neut  editjt.ioo. 
Parifii.t]8.Ferret.ff.9).C^  94.  Baibat.  »«»1. 1 18,  Felin. 

. num.^  s.Heniic.nwnr.  io.Bellamer.n»f».4o.Mant.n.  ^6. 
Sa\yc.akth  nift  regtti  n.f.C.td  Tribeli,  6c  ibi  Faber  *. 

vmc.Kof^\^-X/eib.le£tir(ji.i(:Mixiuc.d.tit.'jJt.  li.  Me* 
noch.dj>rtf.$A.n.jtj.Vcxeffiu.defdeiiernittiJf.  trt.  »9, 
n.do.Sfoft.Oddo  de  cemptndieffittfu.p.b.q.x,  dnb.  1. 
num.q,  Ti\>'u  akibbi^rejji.  veib./kn.  ctp.  ij.  rkm.^%. 
quod  bene  imclligU  ibi  Sfort.Qddo  cum  Bald.  r«  cap, 
in prtfmtia.nHm.xj.twii  nouitius  hic  ingredicnstrttifi- 
ret  ad  aliam  religionem  fuccedendi  eapacem,&  in  ca 
profireictiir  iimccnim,cifi  prior  religio  nonexcludcrec 
fisbdituuim.excltidcict  tamen  ilkm  pcdcricr,vt  ex  fe 
fatis  condat.Siniiiitcr  non  excludetur  fulidituius.fi  il- 
le profcllus  efi,3t  ptofeiliofuittrrita;  quia  tunc  non 
vete  habuit  cflcftum  ingrdlus.Sic  Glolla  final.  Abb. 
Earbat.Tap.rW.ArmilU  vtrbJ:trtduM.r,nia,  10.  Secus 

quando 
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^«ndlo  prefeQio  tenuicsat  pcofefTos  ille  fuic  jpofta- 
ia*qaia  eiua  apoftaUa  nocere  religtoui  nequit.  Sic 
BaU(i$#«.cJi«^fq^a/M»u.i5.Sforc.Oddo  Tapia 
ff.44.qiundo  aatem  lictte  transigitur  ad  alii  religio* 
nem  etduib adhuc  fubdicuco.piior  religio  retinebit 
id,6deicomroi(Tuni  in  perpceaum>q>na  non  traqsfcrc 
bona  legitime  acquilita priori  moiuderio,auc  alteri, 
Tt  dicemut  infra.  Q^atc  d prior  etlet  religio  Mino- 
rum»fl(ideo  per  profrlHoneinacquiiiu  iamcileor  illa 
bona  rabftitutD,vt  diximos  u.  tC.  quamvUtranfeac 
liciti  ad  religionem  capacem,haec  non  acquiret  bo- 
na  iam  acquidta  illi  robdiiuro,vc  diximus  infil. 

' Quare  nec  rolnus  excludetur  fubditDtos  , H ille 
otMi  mgediacur  religionem, vt  teligiofos  effidacor/ed 
gratia  poenicenciiB  agend«,cii(n  hic  nan  ver^  dicacnr 
rcljgioncro'ingreirua.Aique  ita  docem  B»ld.mtb./^d 
k4dit.H. ) .C.«d.i./M/.d«  ifdidf^.Sfbrr.Oddodr  umfutd, 

■ Menocdepray8wwpf.S|. 

n. vlt.vtrf.iUfUr4t*r.i> 

Atque  eadem  ratione  non  enaneTcct  fubftiiurio,Q 
hicrolttin  elBciatur  oblatos.fe  & fut  tradens  Eccle- 
da  feculad,  cum  adhuc  non  iit  retua  teligiofus.  Sic 
Gloir.fin.e.*a  fftfiniU.  dtfflmt.yL  ibi  Anconjf.^i. 
^AeAbbjr.46.Ancbar,na9.  Henr.0.iS.  BellaiDcr.yfn, 
fiecoius  «.^oi.Mantica 

ti.a,ix.C^Trt^li.ht\^t\,tttTyj9*rei»n.\6,tt  ibi  Ta- 
bten.4.zi.0.i).Armill.cwr^UMred.*.io^ff.  Qnpre  non 
credo,quod  allegat»  BaldoiSc  Puteo  iiadit  Menuc. 
d.fttfttm.%^.  n.^p.nempe  excludendum  (tibdiiuraiDt 
d gtauatus  ille  obtulerit  Epifeopo  fecuaturus  regu- 
Um  monadicam, eo  quod  in  nullum  monadcfiomad» 
tnittatur,quod  oblatio  illa  (irloco  monaderij.  Ca- 
tetiim  hoc  nuii  credo, quia  cum  difpofitio  hxc  dta 
iure  exorbiuns,  vt  diceroua  0wji»./«4.&  de  teligiods 
L loquatur, non  ed  extendenda  ad  hunc  qui  verus  re* 
iigiofus  noned,vtpoie  qui  in  nulla  religione  i Se* 
de  Apodolica  approbata  fe  votis  adciniit. 

X9  Multoque  minus  euaneTcet,d  gtauaiusille  mona* 
fteriumnoningredkcns  illud  haredem  inAicoac ; & 
huius  rationem  defumptam  ex  GlolT.  d.cJnfrsfiwtUt 
jin.  reddunt  auchotes  allegandi  , quia  hoc  ius  ran- 
quam  exotbitans  ab  ordinariis  iuris  regulis, eft  drt* 
iuxtacerminos  in  quibus  loquitor,intclligendum 
nam  procedit  ex  fauorabili  quadam  interpretatione 
contia  propriam  verborum  ugniScationem  impio* 
*’  prierates  autem  funt  redringendx.nec  trahenda  ad 
confcquenti-tsd.fNsdt/ertf  c»»tra  tegihtUtL  r.C«d. 
de  d*n,promif.  atque  ita  docent  Gioit auib.  nifi  re/«- 
ti.v*rb,Uc»m.C*d^  TrtbeS.Sc  ibi  Cyn.^ff.Odofredus 
yi».Birt.|i«.Iacob.Botrigar.f.tdr.  Petrus  de  Bellaperr. 
fine  Albeticus)^.  Faber.  n.vnic.Coui.jin,  Fulgof^jsr 
Salyceius  n.i.kxc\i\d\xcx.fi ^Hnmnlier  i9.f.).n.i.An* 
Ton.d.r.m prnfint n.%7.&  6x.flc  ibi  Bald.v.jo.Aochar. 

o. aK.Abb.0.4t.Batbac.«.  10  {.Decius  10  0«M<ssdir.n.i9f. 
Fcrtet.0.S8.Felin.n.5  { Jleroius  n.  497.  Barthol.Socin. 
s’«a/r/.9i.0.{].t'«/.tkAngcl.  vtrh  b*rei.n,\9-  & ibi  Ta- 
bien.y.t4m.  i{.Sylued.  verb.hgrtditas  1.9  7jr.19.dtdf» 
y.Acmi  l.orri.^rarfdirjr.  V.  i i.Sfott.OJdor9rry?i  9.0,14. 
lib,  I. Peregr.de 4.1 8.0.6 i.Caualcan.  deeiytt. 
0.4i.^.}.Taplad.4Nrir.ifr/rrj/(,t'<r^.y«4.r.il.v.4i.  & 41. 
Quare  audiendi  non  kiut  quidsm  contrarium  dicc- 
tes.dudli  ex  d.e.m  prnfentin  , qiutenus  ait  non  dici 
ablquc  hxrcdc  decedere, qui  monaderiutn  hzredem 
inditaitac  proinde  dccifio  illius  textus  non  foliim 
habere  locum  videtur  quando  quis  monailerium  in- 
greditur , fed  etiam  quando  illud  hxrcdcm  indituit. 
Icem,quia  fauor  religionis,quo  doAus  legidator  in* 
terpretatus  eil  non  deficere  condicionem  inditu* 
to  religionem  ingrediente  » milicat  quoque  in 
hoc  cafu.  Sic  renute  videtur  GloiT»  in  hoc  cafa  l, 
fi  ien  ^MU.\\\,  ^.enlegt.vtrb.interejfet.  ffM  verb.’>bli, 
^nt.tc  dilpuiaiido  ait  potTe  teneri  Mantua  d.r.in ^/-4. 
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fintia  4.yi.vbi  in  fine  coocliidic  id  cogitandum  elTe, 

4t  inrerim  b communi  rentencia  contraria  non  rece- 
dendum.Ei  hanc  fentemiam  dicunt  xquioremiac  iu» 
ris  Pontifici)  profclToribot  magis  confonam  , Ho- 
ftienfis  dt.p>M/im.n.i9,tt  ibi  loan.Andr.0,)4.  Hcn* 
ricji.i7.BclUi»er.0.tdr.Scd  proifus  «enendaeft  prior 
fencencia;  noc  obilant  in  contrarium  addada.  Non 
■primam,quia,quamvi$  caiio  videatur  generalis,  at 
reuera  granatos  ille  in  monafteiio  prorefius  foerat, 
dr  ideo  ratio  illa  debet  redtingt  ad  terminos  fadbi, 
de  qao  ibi  tradatur.  Nrc  etiam  obdat  iiecandura, 
quia  non  militat  idem  fjuor,  quando  qois  fola  Tua 
tradit  monaderio  , iliud  hztcdem  indiiuens  , ac 
qoando  qui  fe  cum  omnibus  fais  in  peipeiuomteli* 
gtoni  dicat. 

Nec  etiam  euancrcei,n  ille  ingrediatur  cappellam 
recolarem,  c^m  adhuc  non  fit  rcligiofus.  Atque  ita 
docent  G\o0.d^ntb.mfi regnti.verbJocnm»  & ibiOd* 
fredui.4.1acob.Butrigaf,4.^00h.Bartol.jF0.Bald.0.i  I, 
jfis.FabeC0.t'»ie.Salycct.  0.4^0.  Corn.  0,ia.  Fulgofl 
0.  4.  Limitat  Bald.  nifi  ille  bona  fua  dedicaret  il* 

]|  capella  , vel  omnia  ea  Cilcem  hxteditatem  illam, 
in  qua  grauatus  ed  , didnbuerec  in  pia  opera.* 
quod  confonac  dicendis  infia,&  iuxta  illaedin* 
tclltgendiim.  . 

Sed  d>fiicuUas  rpectalis  ed,an  fi  ille  grauatus  fiat 
clericus  Ecclefix  (eculacjSteuanefcac  ca  rubdicutio/ 
Qvidam  fentiunt  non  cuanefccce  fubftitucionem. 
Ducantur, quod  non  fit  idem  fauor  clericorum  , ae 
rel^iofoturo:&  tcxx.^/ed  &boc  prnfitttLmtith.de  fnn~ 
^{^^^^«^.loqucns  dc  rcltgiofis , tanquamexorbi* 
tam  non  cd  cx;cndcndus  ad  clericos  fcculares.Qua* 
re  fententia  hxc  (ic  explicat  texi,duroair,riue  mona* 
deria  ingredientur  fiitc clerici  fiant, vt  illadifiundio 
>ntclligaiur,fioe  fiant  religiofi  clctici,  fioc  religioli 
laid.Ec  ideo  hanc  partem  lucntut  GloflauaUity?  404 
mniierxKrbMberet.CMfitref.Eccl.  Anion.c.to  prn» 
fintU  n.6t.iU  preb.  & ibi  Abb.  0.4).  Ferrer. o»0t.9u 
Mant.0,55.Corn.40i&.0i/?  r#^4rin.i  t.C.nd  Trebti.  & 
ibi  Salycc' jr.4  /fn.Rolel./«M.wr^.  Ingnre.  0.iy.  Sforr. 
Oddo  eenfiL  ^^.n.vltiib-i. 

Veium  oppolira  fententia  ed  freqoentiiniAa,  dr  ^ 
tenenda  nempe  cuanefeere  tunc  fubditurionf,  con*  ^ 
«urrencibiis  conditionibus  mox  explicandis.Proba* 
turex  d.$  fid  bec  pr4/rnri,tbi^Nv  mafiuU,fiHt  /x* 
01104  menmfierin  $njirtdinmHr,4iit  cleriei,ntit  dineenijfi, 

MU  nfietru  /401  .*quia‘‘diaconina  non  in  mona* 
fterio  , fed  in  Ecclefia  minidrabit  alteri  , vt  notat 
Gl.$.f04W4  igitMr.verbJin<9*tiffn.  nuth^utmed.  efnrt, 
EpifiepAlcm  quia  texi  .ille  4«</m  fiintiQ  (Uri» 
di4C«0f^j^40tNr, id  ed,fruuniur, nempe  vt  <6* 
ditia  fi  abfque  liberis  decc(retint,habcaiur  pro  non 
adieAa, proinde  ac  fi  religionem  ingrederentur, Tan* 
dem, qui  ccxt.ilierubiungit,liis  bonis  clericos , dum 
vixeeint, potituros,  eaque  ipfis  defunilis  expco.len* 
da  in  opera  pia.Quod  verum  c(Te  nequit,  fi  dc  clc* 
ricis  regularibus  loqueretur, citm  per  prof.  (Honem 
euancfcai  in  perpetuum fubAirutio, nec  bonailU  fint 
expendenda  in  Optra  pis.redaJ  morsidcrium  pcrti- 
neant.Et  ideo  hanc  partem  tuentur  Glod'.r»  f fid.& 
bnc  prnfinti.verb.cleriei  & ntnh.mfi ra^nii.verb.l«eHm 
C.nd  TrebeB.dr  d.c.in  prd/imtin  Innocctir.  0.8. 

Hofticnfjj.ip.lmol.B.iS.Fclir.  w.j  1.  Btllamcf,  0.j  1. 
Dedusin  nenm  cdit.n.ioo.PiT\C.it.i  i/.Brtoius  0.498. 
$pecu1at./ii d/  fi4tHmonncb.^.vli.^.t<^.xo.Cynot  d, 
tmtb.mfi regnti  w.  1,4.1.  Albcric.n.i. Ange) 
i!r4r//.0.iy.8c  ibiTavv-cna  4.11.0.1  x-AxtnWl.verb.  bnrg* 
ditni  0.to,)?0.Mamic.alio$  rcfeiens  d.iti.y.  0.11.  Si* 
mon  de  Pfrt  sdeinterp.xiU  veiuttr  t.i.}nterpr.i.dMb.i 
ftlat.l.n.\0(>.\oxn.Di\e£t.de  nrtetejinnn.tu.j.cMtul.S. 
n.j.Sorr.Oddo  dt  ctmpendhffibfHij^.u.^.t.n^t-dnb.i. 
0.i9.Caual.dn;.  1.0.3  3.^.3  Mcnoc..i.^r4/uf-S3-0n-t^ 
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vp^i«i  68.Guttcr.9f.r«n«n./.i.r.3t4>.t'//.B?nc(l  Egid. 
imi.Tm.^  nZ  nup/erit.xoo.jf  1.W.4J  ffldec!dit.& dtmo/l. 
^aber  cKJius  lupra  n.4.fin.  Doplcz  autem  condicio 
exigitur, vt  clericus  hoc  priuiicgio excludendi  fobftu 
toti  fruacur.Pcior  ciLvc  perpetuo  in  clericatu  perfe* 
ueceLponeriofiVt  i»  fine  v<tx  bona  illa  quz  iubdi* 
rato  reflitutus  crac,detEvclci>x,vcl  in  alia  onera  pia 
cxpendat.Qux  vtraqiie  conditio  exprefs^  bab;.'cur  d. 
ijed  & Iftc  prdfintUtSc  eam  tradunt  omnes  DDcita- 
II.  Quare  exiguur,vc  cicncus  ille  factis  initiatus  Iit, 
quia  ordines  minores  non  allcingum  ad  perpetuam 
in  clericatu  perfeucrantiam.Sic  BetoioSfMatitic.rixd. 
Mcnoch.c4^re/i/Y'.>i  ».68  Bcncd.fcgid. 

fpn.^f,  Ncc  requiritur  , vt  clericus  ille  fc  alicuiE^ 
cicllz  dedicet, fed  fatis  e(l,vi  illi  perpCiuQ  interuiac» 
vt  bene  tradit.Sfou.Oddo  proxime  all(g..tui.At  de- 
bet contmub  habere  in  domo  hccieriz,  i^on  autem 
in  domo  paierna.vt  cum  Captae0»yi/.:.n.i a.  tradit 
Menoch.r«>^t4f.n.t8.&el.{. 

Q^artb  Iminatur^nifi  alta  pia  caufa  fuerim  fobftiiuta. 

Jiuippe  ii  hzc  fubnituatut,noncxcludetut  per  pro- 
eliionem  gr^uuu-Hac  Imiitaiicnem  ita  vrmiecfahter 
acceptam  ncgint  aliqui  dicentes  folum  habete  vetu, 
ft  ca  caufa  p a tubllituia  finc  p.aupcTum  aiin)cnta,aut 
redemptio  captiuoium.  Ducuntur, quia  hzcdupicx 
cauia  pm  lubittiuta  excipitur  ^.ftd&htc  pnftnti. 
ibi.y!  tdmen  ttirtdempiitne  eapiiuorHf><,atir  e^erjAW<ili- 
p$tHt0  fuif  prddtQff  (praiUduih  /hrftttfiltt Jidi  , f-x  nnOp 
m«mordt$ritm  modaf.v»tXitndt  ptnmithmu.^zc  limi- 
tat eadem  fauotis  ratio  in  aliis  cauhs  pus, nam  hztes 
grattatut  rcftitucrc  quidqu^  dc  h.Tteditatc  luperetic 
tempore  mo(cis,tenctuf  qi  artam  illius  partem  reUr- 
uarc  fubllituto.ncc 'poteft  illam  expendere,  nifj  in 
dotem  necelTaiian',(um  aliis  careai  bQnii,aut  capti- 
uorum  redcmptionemjvt  conflat  cx  <nur/i.  dtttfi.  t» 
priftc.vtrf.fi vtTo  ^ ipfUm  <jMrtdmtCtUdt.%.  ii  tamen 
ibi  Gl.t/rr^.earri^MTw.negat  cod.piiuilegio  potiri  re- 
Uquas;cauCi$  pia$.$ecimdo,quia  nequit  dicit  ca  verba 
appofitaeifc  causa  exempli,  ac  fubinde  non  rcfttin- 
gete  regulam, ‘quia  nen  apponuntur  vciba  id  deno- 
ijtia, qualia  runt,M,y>(«rr,&  limiiiA,  fed  verba  rcQrin- 
geniia.ibi.yf  tdtntn  ac^QVc\.l.df^tj]'itnum.jfi  tdmenff.dt 
tyjyr. Atque  ideo  ita  fuftinciit  Bithat.f.i»^r4ty?»ri4ar. 
114  Ae  prtkai,fiS<it\\^s  Clem.yr  pdtr.  pottftdtt  t.  vU. 
n.7i.{habetnr  t«m.\.trAihp.\.) 

Cztcium  idem  dicendum  c(l  de  quacumque  exu- 
fa  pia  fubHitmaiqoia  et  fi  maior  fauoris  ratio  in  da* 
pUei  co'caru  expreiTo  ^fd^  hoc prd/.TCpcxwoT } at 
utir  efl  in  aliis  piis  caulis  concurrere  fimiiero  fauo- 
rern.A:  fufficientcm.etfi  tStus  non  fit. Quoties  enim 
per  dirpofiiioncm  rcddtrur  ad  ios  commune, licct  in 
ca  certi  cafus  maiotem  rationem  habcnres  exprimS- 
fur,potcA  extendi  ad  fimiles  cafus  habentes  fufficie* 
tem  rationcm,liccc  non  tanu  fit,  quanta  in  cafibut 
expicflis  repcritur,vt  fatis  colhgicur  cx  C\.c.fidtiit, 
zet  l’.numerdtidum,de  prdhettd.in  6.&  allegato  Soc.tra* 
di(  Beroius  rJn  ^rx/rnr.».45^.</e^r«|i«r.prxterea,qoia 
in  omni  cafu  pia  verfatuc  fatos  animz  tcAatoi  is  , & 
pleras, fuper  quibus  fundatur  difta  difpofitio.Rurfus 
qniaexpirarc  hanc  fubftitutionem  per  profcfiionem 
jnJuAa  cll  in  fanorem  pix  caafz  contra  ptoptiam 
verborum  figtnficaiionem:crgo  vt  fubfiiiora  cll  pia 
caufa  , ceflat  przdiAa  raiioi^'  fic  non  debent^verba 
lo^rophari  in  fauorem  religionis  conrra  fiuorem 
.^aitcriiisrix  caurz.Pri  nIcgiatus  enim  n6  vttcur  pri- 
vilcg*Q  luo  Contra  alium  priuilegiatum,  concurren- 
tibus pariter  priuilcgtis  vtriufque.  Tandem  » quia 
cius  exceptionis  ca  eU  ratio.quod  duplex  ratio  vin- 
car vn.im./.»»»i  dr fi^*nnt.§.Ae  inofftefi.At  refpedlu 
monaderii  tA  vnica  ratio, quz  cA  caulam  clTe  piam 
rcfpe^ln  autem  caufz  pi.r, vitra  hanc  eA  alia,  nimiru 
cam  cfTc  a tcAature  fubAi(utam,quz  vciaq^  inueni- 
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tur  in  qaaois  pia  caufa  fubAituca.£rgo  idem  in  om- 
ni cauta  pia  femiendum  eA;aique  ex  hisconAarfo- 
lucio  ad  rationes  contrariai.ldeo  hanc  partem  fuAi- 
nem  C lofee  f./ed  dr  ii*c  prdftmUverb fid  & iier.Spe* 
culat.firu^  Jifit.mondtb.^.vnk.n.\$.t^  ao-f.!).  Gl.bo. 
d.c.mptdfinuMtli  ibi  lnnoc.R.8.HuAicnf.n.i9.Anton. 
».6o.AbLn.36.CaTdin.».t>»jV.r«/  4.t'»yrf»^/«/'/^Aa. 
charji.i9.ImoUR.i7.BeUamera  ».19.^  n.vU.  Deciiu 
M»  ff««4ediru».t  9X.&  ibiFclin.R.t^.Partf.n.t  if. Ferrer. 

».99.Detoius  4 Mantica 

48  ^M\.dHtb.nfiro^Mtiin,vnie.^.i.CMlTTtM. 

Si  ibi  Albcric.if.t.Bald.».!.^  7.Cofne.».n.  Ucobus 
9utrigar.R0M^.i.  Addicionaior4d  Sdlpctt.Vfrb.ldc9 
jiltf  B.trt.dutb.iH/rtJJi,ii$  i.le{Itcrji.j^.C.  dt  ficrtfEccl, 
Idem  A)bcric.4Mriryi  ^»4»w//Vr,».i.C.e«d.iir3ald.ce- 
yf.'.i8o.<»iri«  e>«/.i  Oldtad.  reryT/.i  19^».  idem  Dec. 
^0^1.416.0.10  vob^^dntb.  ^«1  rtmAn  fiB.C.dtfiurt. 
£re/.Cor n.e0»/!]|.  1 5 6J. 3 .Roman Af/tJt, \^.C.  dt p4^. 

in  rtpftitdtntbfimiUtcr,rr.t\f  .C.ddl.Fdicid.B»(tSo* 
cinus  Lcitmdtnu  n.io^.fineffjUcondu.d'  drmtnjl.l<ic 
Cotv.confI.tZ.n.^.Vft  4.Bctoius  ctnfil.tidfi»-  tfl  a. 
Alciat.r0»/i/.5  3j}.i7J.9.Tiraq^pri«Wr^.p{4  enm/d  pri- 
vil.  9j  .n.t/mr.Rcbu  A.te/-er.r.^<iy»Mr/iw,  n.vit,d9tclimm. 
Brrnadus  Diazre^»/.i  I9.C0/.4  t'eiy/e.  2.  ctniidy  CcAa 
ffi p4ieft\.p.verbfi  dbfsjut  UbtrUyn.i  fn.it  crftdmjnS 
Couar./.i.v4r,'4r.e.>9.».7.^».ViIlal.  in/nv  communib. 
lift,M,ttfbjf3enaJirfii4yn.tgf.Ctp^d\^^i  confil.-:.  ».14. 
t'0Li.D.Amon.3.^4f/,io.c.3.$.io.AngeI.yiiiKr.  vtrb.bd- 
rer,«.i4.&.  Un  Tabicna  9.  io.c.  ii.  Aimili.  vtrb.bdttd, 
».io,Mani.de  coniti}.tlt.volktit.L\  i.r»r.7.».ii.Menoc. 
de pr£sipt.l.^ptdfHtnpi,%^.v.^-:.(ff  n.vit  fn.  Motefpe- 
tci.e0xy}'/.{  j4.K.ii.voi.i.Percgr.i^  fidtict.m.d.i%.  ».84. 
Vinccm.de  Franch.</«. 2^04^0/  i9.t»^.p.].Sforc.Od- 
do  dt cotnptnd.fibfit .p.i i*d.().ditb.ijt.i\ .Wondcd, 
r^/.M  ji.^  ).t'0/.  i.Gucicr.99X4»e»./.  I X.  3 1.0. 1 9.Surd. 
r0ny?i38.M.t'/r.t>0/.i.Spinoj^e(»/4^4i»^/0/‘ 
pdli,n.ii^.\*a.\iCiot  l.G.dt  coHirnQ,c.6.c»i.i.  ztrfutm 
fi^kii  fiibfiHMdt.‘T2p.dMubi*ij>ytJfiyZtrbfiidie.\i.n»x^.  - 
& tUtpUei /i^.lAoVin.tf.x  uit  i»//>d/j|^.i90.  cti.\^.vtrf. 
dtindt  f pUt  cdti/d.h<omtd.Lx.dt  tuf.c,<{i.  d.to.n.84. 
Sed.vc  generaliter  diximus  n.io.i<6  admiitetiii  cau> 
fa  illa  pia  vfque  ai  nnturaKm  grauaci  profcAi  morte 
Si  inierim  monailetmm  habebit  bona,qii>a  ea  dila- 
tio e:li  operari  nequeat  fubAitutronis  cxtindlionem 
per  prxuiam  fubnituti  moticm.fi  canfa  pna  fubAitu- 
ta  fii  E.'clcria,moi)aAcriurr,aut  Xenodochium,  cum 
hzc  o.oci  nequeat  ; at  probatur  monaAcii)  , in  quo 
monachus  cA  piofclIuSiVtilitarem.quod  potiatur  il- 
lis bonis, dum  ille  monachus  vixcric.Er  in  propriis 
terminis  alterius  monaAcrij  rubAituti,  tenet  Darih. 
SociQusd./.rir»(  dutun.  104./?». 

Q^  quidem  fententia  lucum  habct,etfi  caufa  pia  jp 
rabuaaia  fit  minus  pia,  quim  tr.onaAerium  } adhuc 
enim  ab  illo  non  excludetur,  quia  cum  conAiiutio 
hzc  excludens  fubAiiutum,  fitcxoibiiansa  iure  vc 
prob^imusn.iT.fat  eA  fi  locus  fgbAniuus  fic  piat, 
eifi  non  zque  pius.Sic  Abb.».40.Anron.Decius,Ti- 
raqoeIl.Sfott.Oddo,Pcregr.Honded.».p4.  Tapjr.33, 
Gutierrcz».4.Mamica  vbi  numero  ptzcedent,  alle- 
gati funt. 

Habet  etiam  vrtum,etian'fi  pia  aaufii  non  efTct  tm-  56 
mediate  fubAiiuta, fed  mcdiairjvt  fi  immediate  fub* 
Alturus  fit  quidam  alius,&  huic  fubllitnatnt  pia  cati* 
faiquippc  prior  ille  fuhAituuis  przferridebet  mona.  . 
flciio,vt  locus  detur  fubAiiutioni  alterius  piz  caufz 
poAcriori  loco  fa&z,coDditionc  iubAitutionis  ene* 
tiicnrc.Sic  G>>tlcr.f0  r.3i.».4o.&  td  poAe  defendi  aic 
CoAa  d.c.f  pattTyt.p.itfbfi nhfeut  IthrUyn.O^.  biC 
tcriec  Pcregr.allegaio  Conco.Ht  fdtUtm  an.iZ.n.Z^. 
^R.Scd  non  iia  generaliter  loquunr,fcd  quando  lub- 
Aitutto  prioris  non  heberet  defun^um. 

Quod  li  icAator  paitim  lubllicuidct  caufam  pia>&  37 
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partim  eerfonS  granato  prosterni  pofteain  religione 
capaci, n caufz  ubOtiocxhun  lint  rc  , aut  vcr> 
bis  coniu&«,quu  jd  diucrfas  omnino  res  IbbAituu* 
car,(uncmoDdllcriiim  rjccedetin  eam  panem  caufx 
profjnx,&  cau<a  pia  fuccedet  in  Tuam, quia  mon.i(lc- 
rium  i fula  cauta  pia  pcreil  cicludi.Si  auicm  vtraq,- 
caaf«contan&acllct,:sc  rc,&:  verbis, quia  niniiimn  in 
eadem  oratione  in  eandem  rem  in  folidL.m  vnaqiie 
caufa  rubfticiiitar,vr  fubiUtuo  m hanc  doroum.vcl  m 
Kanc  hereditatem, talerr.fic  talem  perlbnam,aut  lucu. 

t4d.r<j  hfiit  .tU  tfgutu^Mi  fola  re, quia  nempe  ea- 
dem re$  in  rolidiim,Lucrtis  tamen  tacionibus,vtraq; 
legitor,Tt  fubfticiio  in  hanc  domum, vel  hereditatem 
talem  perfonam,auc  locu,V  in  ea!dcm  fubftituo  ta- 
lempeironim,ant  lncumi’.n  qua  eucntu,et^i  in  totam 
rem  quziibct  fubtUtuatur , iuccedii  tamen  quzlibcc 
pfo  parud-rr  8o.de aut  Iblis  verbjs,vt 

fi  in  eadem  ratione  vtr.iquc  ft  blUtuacur  in  eandem 
rem, non  tamen  in  folidum,  Ird  xquis  portionibas. 
l-rt  C9»imn£li,%^  ie£.\  vt  fubniiuo  talem, & talem 
perronam,aut  lucum  in  hanc  hzrediracem,vel  locum 
pro  xqois  portionibus:dc  redditur  ibi  ratio  cur  tunc 
non  dicantur  rc  coniunAi>quia  quitibet  1ubl\icutu9 
habet  ab  initio  parte  de/igna-a.(^ando  ergo  caufa 
pia,&  prophana  f.im  con  uftxifiue  re,&  verbis,liiie 
ibla  re,Guefolis  vcrbis,pius  locus  iure  accrefeendi, 
vel  non  deerdeendi  fuccedet  huic  monacho,cum  na- 
turali ter  obierit,in  totam  illam  h2rediiatcm,exclufo 
penitus  monafterio,quia  cum  per  prof,^lIioneir  reli- 
gionis euantfcat  fubllitutio  illa  loci  profani, fuccedet 
regula.vr  quando  legatum, vcl  /idi-icommifrum  efli- 
cit:ir  caducum  tn  perfona  vnius  ex  coniun£lis,  aequi 
rarur  aitcii  c6  uiiAo,i^'X  4«re.C'.decW«- 

tid  ttS«nd.<\iz  rrgiiU  quoq;  locum  h iber,quaiidu  dc 
iure  Ipeciali  con]u')us  admittitur,  ic  capic,cx  defun. 
^i  volutate, iiixta  Bar.Dald.lmol.Socd.fMHlieri.^7i;«9 
ff.d*  c»»dit.&  dfm#«y?.qund  cbtingit  in  illo  Ineo  pio, 
quf  ex  exprelTa  defundi  volutate  capit,vtpoie  qui  ab 
eo  rubfliciitus  r(l,8c  ideo.quamvis  admittatur  dc  ture 
rpeciali.nempe  quiacl\  exceptio  ipecialii  fauorc  pix 
caufx  i regula  llatuca  dJlieepr<,?ars,nempe,vt 

fubfticutus  fub  Conditione  , ii  decedat  line  liberis, 
excludatur  per  monaftetium  , in  quo  pollea  grana- 
tus ptofeinonem  emifir,  habebit  locum  hoc  accre- 
fcendi  iusjquinimb.vt  bene  adurrtir  Cotn.flatim  al- 
legandus  .potius  admittitur  locus  pius  ex  iure  cora- 
muni.quia  ius  commune  cfl.vt  mortuo  grauato  abl- 
que  liberis  admittatur  fubilitutusijf  iure  fpecialt  e(l 
fauore  monafterij  indu£)um.vt  id  de ficiat.lucccdit- 
que  monallcrium  in  quo  grauaius  efl  profefTus : ex- 
ceptio aurem  caufx  pix  fobtlirutx  limaac  id  ius  fpe. 
ciale,ac  pcoinde  reducit  rem  ad  ius  cornmnne.dc  id- 
eo potius  debet  cenferi  ius  commune, quam  fpecia- 
le.Et  ideo  hanc  parte  fuftinenr  Corn-cef/Ti 
dMplici  fiij.vel.^.Vctc^.dt  fidtic  fortiter 

ob(lat,quia  non  euancrcit  rubflitutio  ob  incapacita- 
lem  tei  profanx  riihflitinr,aut  qu  >d  ip'a  non  acce- 
p(arir,aut  quoJ  obieriirfed  folomfauore  inonafterij, 
quod  przrumic  IUS  prxfrtendiim  i leflaiore  illi  rei 
li>b  iiuttx,ficut  iSc  illi  filios  granati  prxtulicac  pro- 
inde monaidcrium  fubintrat  in  locum  illorum  filio- 
riim.Ac  nullus  fanor  monaflerij  fcdundat,quado  ip> 
ili  non  fucc‘dit.-ergr>  tunc  aut  non  cxilodetur  f.ib- 
Aitiitus  profanus, .aut  fi  excludatur, provi  eft  ncceffa- 
ri6  dicendum.id  erit  in  monafierfj  fanorcm.vt  ipsu 
fucecdar.Sccitnd^.qina  fi  fiiperefTenr  filij  non  edet 
locus  CubAitunon-tat  monalierium  fubiniratin  lo>:u 
illorum  fitioru,'crp''^u  rei  profanx  rubAiCitrxiergo 
refpedlu  illius  hab>‘bitiir  ac  fi  finj  fu perrlV^t.Hi  au- 
tem fticcederent  cxclufo  eo  Joco  piofano.in  ea  par- 
tem;crgo  Sc  monaJeriu  n Sed  his  non  obftantibus 
ptxdi^a  do'^rina  cA  v:i,Jfima  ad  primum  rcfpoii- 
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deo,non  elTe  miram  in  iure, vr  vincenti  non  ptofic 
fu.i  vi^oria,t'cd  ali)inam  ca'us  cA  dc  hoc 

nly  t//£I«r$a  ctmednw 

dc  quo  rexiu  elt  confulendus  Pmcilos  l.i.p.j.  n.iu 
C,de  boHu  n4iitrnityic  n-clius  habtiui  l.j.ojih.C 
txhu.ff.t«d.iii.y\!ixifi  rx  ht.-pt'f9nu,(jUU4dfuJffji,o^ 
ne  inie/i.Hen  «4mir/«»rur,<^r  ine^teji  egerit, <7 
ehtinurrit,itea  ei  prefi  ii  tiHeria /ed iUfijuihxMent  mh 
tntefiMt» /iiecfjj;enem,0‘  c.akihf'fit,Je  ceneej^ ptehen.  im 
6.ibiilicer  erum  ex  per/ine  fue  fcurdm.primem  ekttne» 
re  nen  p»jfet\ex  perftne  temtn  uri^,^ni  prhnitm fnperM 
iJ/MH  bxhei.Sic  quavis  ea  laula  pia  comuiiciim 
rubAitotacum  pruf.ma  mquiret  vincere  profani, (cd 
quxiibetfuccenuia  edet  pro  partc;at  monuAcrium 
vincit, & excludit  profan.*m:&  cum  mcnaileriu  non 
vocetur  i teAatocc,nec  cxprefse.ucc  tacite,  vt  r^j, 
declar.abimus,fed  foluro  luccederc  debeat, quafi  con. 
dicione  iliU  loblata,  ea  caufa  pia  fiibAitutj  coniun- 
&im  cuprofana,itiucniiexc.lo>icauram profani,  nec 
alium  vocatum, & ficiuuatur  regula  iucis,habcie  vc 
cxclufo  altero  coniundlo  fncccdat  alter  in  lohdum: 
& ideo  per  accides  cxc  tu  fio  illa  in  roonaderij  fauo- 
rem  indu6la,non  operatur  in  hoc  cafu  ahque  mona- 
Aerij  fauorc, fcd  caulx  p z TubAituiz.  Ad  fecundum 
dico,diuertam  ede  rationem, quia  fi  veri  fii:]  extarer, 
ciirn  reuera  deficeret  conditio excludecctunion  foiu 
ca-ifa  profana. fcJ  ena  pia,i»c  promde  nullus  fuper- 
c «et  fubAiiutus,cui  ius  accrcfttndi  rompcccrci.  Ac 
inonaAcrium  nun  excludit  caufam  illam  piam. 

Quinib  iiniitaiur  n>fi  lobllittitus  fuecK  leAatoris 
fi.iuSjtuccmm  luccedet  iJe  exetufo  monaderio.Hac 
limitationem  qivdain  reiiciimt  dicentes, adhuc  fuc- 
ccdcrc  munadcnum,ae  excludi  fubflitutum.  Docun- 
tur,qu'>d  in  rc  dubia  potius  fanendum  monallerio^. 
fiint  pe>f.tit  de  relig.&  fampt.fiXL^  efgorcs  hxc  dubia 
fit,potiijs  e(t  eligendus  fauoi  monaAcrij,vt  iilud  cx- 
clulu  filio  fiibdituto  iuc^cd..t.Sccundt^,qula  f^.fed  dr 
hoc  pre/ei)ii,aHth  ae /anthf.EpifcSolz  pia  caufa  liihAi* 
tuta  excipitur, quz  anteponitur  monaAcrio,jSc  ipfum 
excludit, 'crgo  firmabit  regulam  tn  aliiscafibus  noo 
exccptis,Tcrti6»quit  excepta  filiorum  legitima, pr^- 
famitur  tcAatorrm  pliis  diUgcrc  Ecclefiam,c{uam  fi. 
lios  luoi,vt  multis  citatis  tradit  M^noch.de 
l.^.pre/'>impt.ii.n.4^.^(^o  non  cA  in  hoceuetuprx- 
fumptio  pro  filio  iubAiemo  contra  EcclcfiarD.Ei  ideo 
hmc  partem  fuflinent  Bald.&:  Pattfquos  refert  Me. 
noch.c4  pre/Umpt.$^.».x%.^  tenet  Decius 
n.t.vfijuexd  Coda  peier.x^.  verhjt 

qtte  Itheru  n.u^.de  tejtin  8.Greg.Lopez/.iO  verb.dt- 
ar«/e,r>r.4>p«6.HidiciTqoc  illam  legem  ad  hoc  proban- 
dum.fcd  mea  fenientia  nil  conferr  ad  hoc.  Mencha- 
ca  defiicce/‘.creetJil>.^.^.ii.n  i70.Vi’l  ^Sfort.Oddo s/e 
eempentUe/kJUftjhiHtiene.p.S.^.l.ar!  6Jub  2.1V.1 1.  tery? 
centrtriumigitttr. Spino  ffechto  itfiglolf.X  4,  principeti, 
sr.i  tfi.Molina  re.  i.</e  ittj}ti,diff.\i)o-cel.x^.  xerf.  mul/i 
f««/,additqi  prcculdubio  hanc  partem  ctfe  renrndS, 
quia  e.in  prefint.de  pr*tjr,dcciditur, granato  filio  , vt 
n abfqite  liberis  decedat, ceAitoat  hxicd>tafem  duo- 
bus fuis  fraTubu$,cxcluduntnr  hi  fratres  a numalle- 
rio,A:  fic  defcendtrtes  rcOatoiis  filio  illo  pr<.  fiten- 
le.Sed  vere  dcccpnis  e A,  quia  ronfiarrcs  ipfius  gra- 
uati,fcd  fratres  tf-Aatoris  fnnt  fiihAiitui,’  & fic  non 
loquitur  dc  fubAiCuns  dcrcendcntibiis.  Eidem  fen- 
te.atiz  fauent  a<ij  , abfoluie  d^ndidinde  dicentes 
iubditutuin  excludi,  quamvis  tedatoris  confangui- 
neos  fit.H'  funt  Innoc.  dxd»  prefimm,  w.8.  & ibi 
Hodicnf.n.ofi.loan.Andr.tt.iT  Anion.ia.^o.  Bald.n.f , 

Ar  verior  ed  limitatio  prxdifla^vt  filius  tedatoris 
fiibditntus  minime  ex.  ludatur. fcd  fncccdar  in  ea  cx- 
cJiifo  monaderio.Docor  ex  Lum  e.nmff'.  de  o»'d,i  & 
dem9njlr.\\i\  dccidirur,defccndeiueni  gtauatuin  telH- 
cocre  hztcditaccm  poA  clusmoricm.non  teneri  r-di- 


4o8  Lib.  V 1 L Caput  XVI. 


taao»i,(i  ipfe  liberos  habest,tatione  tacitx  conditionis 
rubintclligcituij  liberos  haboetitiquod  habet  verum» 
qaamuis  Lcclciia,au(  alios  pius  locus  irubtUtuaCur  , vt 
mulns  citaiis»  dicenselle  ftequentiflimam  lcnlcnciam^ 
trdit mantica  Uh. 

iia(«f.7R.t}.)f«.quainuisnon  delint  contradicences»fle 
fi  e.xciuditur  tuae  monafterium  habensexpeeflamte- 
fiaioris  rubAiuitionem  ^ libetis»  ex  tacita  coniedura 
pietatis  in  BUos  grautti » multo  foitius  debet  excludi 
monafteiiutnpcr  ipfufn  filmm  exptcfscrubftitutumin* 
quidetn  in  boc  euentuinonaftctiuin  non  habet  expref- 
lam  vocationem»^  fi  quam  debetet  habeie.eftcx  ptx> 
fiimpca  leftatoris  voluiiiace»&  multo  faciliiis  cciTai  la» 
cita  voluntatis  prxfamptio,quaro  ipfiiexpiella  volun^ 
cas.Secundb,quia(vc  egregie  dixit  8ald.r  Ja  pr^JimUju 
lo.fiiuU ^r«^«r.}fauot  llMroiuin  fubAitutotum  efi  na- 
turalisjfauor  autem  monailerij  efi  ctuilis»  ic  minor  fa< 
uot  terpedku  roaioiis  dii^itut  odium jf.d«  mintr 
ergo  prxualet  filiorum  fiibftitutorum  »uot. Tandem» 
aniacomcicia  non  obAant.Nam  ad  primum  rcfpon- 
detur  ex  doftrina  Deci)  c«nyTa5p.R.5>  fel.s.id  non  ha* 
bere  verum  in  fiUocum  prziudiemm.  Ad  fecundum 
dic.ex  fimili  ratione»immo  & maiori»  ceufeti  exemptu 
quoque  hunc  cafum  ex  prsfumpta  le Aatoiis  voluntate» 
cum  fauor  filiorum  prxiialeat  uuori  pizcaufae.Ad  cer* 
tium  dic.quicquid  fit  de  i Ilo  principio»cel1arecamprc> 
fumpiionem  in  hoc  etieutu  , cum  fubfiicucns  deicen* 
deiuem  videtur  velle,vi  in  fua  pofieritate  maneant  illa 
bona.Ec  iaco  hanc  partem  fufiinem  fi3it.4w/ii.  ut^rejfu 

m Jiiero/^EccU/^Bild  fct*  <9nJ.  169. 

v»t.  > .fiibdens  in  hne»itafLiine  iudic.';rum»l‘ulg.ce;^f 
fin.Kicxxtn/.xtiJt.  i x.vtrfJn  hanc ^4r/cin.e'«/.x.Barih. 
Socin.dJ.CiMR  0Mitf.n.xo^.Jine  Kipilxx  f«x/ 

re^ittHs.ti.x  n.4t^4d.TrcMi.AlcuU-(7aj/i«.f.  O ^uU 
Ji f0niHm.0t  tJe(Iur.a.j fflde  lihr.^  pofih.^ttoixii  d^e, 
mprt/emiM  ccfj/7x  i.  Grat. 

eonf  1 1 fi vn^utttnjn  vtrbli’ 
kertujn  ntuaidit.n.^i.C,  de  rtMeiand.dcnxt,  PariC  de 
Puteo  dec//If|4>  4Jji>.i. Bimius  cenf.  > 7.4  i.Oe« 

rengar,in  f.vmcje  fihij  hmu  in  m*tr.  nd  Mer^nnnti- 
€nm centfMllin preludl».e.xcjt.x^.\owi.  Dtled.  dexr/e 
tefiendJit.f.cnvtel  i 8j»  4.Beitax, rtfwyTtfj*.}  i.t^eAi.An 
guiCce«yT64^. c«A/,i7$.n.i.t'e/. >.Pancirol.ceff/'.i  .4 
n.6.vel  \,VaA\[\.lxi4mncutiJ[imiji.^.C.defideicemm  Qz- 
Vii\c.deeif  >.n  i.^.^.Mant^^li^.i  i./i/.'.n.i{.Menoch.re 
latilfimc  vttiiUfUc  difputala,de prjfiimpi.lih.^frtfiimp, 
8},n.44.Vincenc,dc  ^tiXiciiMeifilijnpel.i^.n.vltJibA, 
Guticrr^fZ«ir#A7.iz.}a.R.)5.  Peregr.  de  fideicemmifi 
nrr,i%.n,iy,&  tenf.^^.i  n.\.vfiine  in  fintm.vel.i.^ec\(, 
Pedemont.OAauun.  iitfjr,i6.^a-.Alphan.rei/e04v. 

473.Cald.  denemia4txmphyt.ii.G.n.\\.C.zxM\\.^oit\\, 

t.tr.toj.oel.i.vbi  bene  addit»  idem  etie,  fi  ali]  ie> 
fiatofis  dercendemes  fubAituti  fmr,Tapia  d amh.  in- 
].A.4f  ManucI  77. 

«rr.4.^  ali)»quos  ij  rcr.runt,Fjbet  citatus  fupran.  fin. 

40  Et  quamuis  przdiAi  authores  loquantur  de  filio 
fubfiituto, rationes  ab  cis  traditz  procedunt  qtioqise  in 
aliis  defeendentibus  fubfiicutis  » ij  cniin  przfietuntuc 
munaAcrio»illijdqueexcKidunt:atqiie  ita  docent  Peicg. 
dec.Pcd.ee  A«A).s7.Pancitol  .Faber,  n.  pczcedenti  al* 

4,  legit  . 

Qui  Jqoid  tamen  fit  de  hac  tf.in  duplici  cafo  eft  abf- 
ojc  ubio  cmp]c^cnd.i  hzc  pofirriut  lententia.  Prior 
efl,  quando  in  regno  Caftcllz  ccfiaiot  fi!iuro,aui  de- 
fccndMiiem  melioraret  in  tertta  boitorum  pane,  cum 
gtaiians,  vtabfqi  libetis  deeedens  rcfiituai  alij  tefta- 
toris  (icicendenti, fi  talis  filius  in  religione  profiteatur» 
minirr^  excludetur  a monafieiio  defeendens  fubfiitu. 
tus.qiiia  lettium  illud  in  hoc  regno  eftdcfccndentium 

egitima  atque  iia  fuperAiie  aliquo  teOatociS  dcfccn* 
dente»non  eA  integrum  in  aliu  alteiiarc./.re/.i7.74Ri'. 
hoA\tl.jitMiSf>\i‘iJ*9*t*  rec#^n«Atqtieita  docent  Co* 


fta  dxfi pettr,if.vetb fi  nbfijne  Ubtrie  ».66.Meret  de 
M4»er4r.««  ^r/ers e</ir./>.i,9.5.».jx.Cut.  ^^.ennen  iit.  1. 

Molini  tem.t. de  infiit.di/p,  i<)0.  eoium.  14. 
verfprnteree  fi  tefinter. 

PoAetior  eA, quando  grauatut  defcendentiSaVtabf- 
que  libetis  decedens  lellituai  alteri  dciceiidenci,  atque 
hic  poAetior»  vt  abfque  liberis  obiens  rcsliiuat  cnidi 
operi  pio  » tunc  gtauato  poAmoduro  piofiteme  . non 
fuccedetmonaAeuu,exclufo  illo  iubfiituto.  Ratio  cA» 
quia  caufa  piafubAituia  excludit  monaAicrium»vt di- 
ximus n.}i.Sed  ille  defeendens  fubAitutus  przfirrtuc 
cxptdTa  tcAatoris  voluntate caufz  piatetgo  ^ foetiori 
przfeticur  ex  przfumpta  eius  voluntate  monaAerk»}  * 
quiafi  vinco  vincemem  le  a fortioii  vincam  te.Atque* 
ita  docent  CoAa  e«  vertfi  atftjne  literu,tiyM.6y.  Gu- 
liett.ee  c.)2ji.)7.Mcnoch  endem prefnmpt.%  . nd 

y?Rem.Molina  en  difip,-  ^oxel.pened.verf.merite. 

Tandem»etfi  defeendens  lubAuucus  przfciatot  too- 
naflerio»&  fic  hoc  nen  fucccdai  in  ca  bona  in  omni- 
bus cafibus  di^is.monallcnurn  fuccedendi  capax  teri* 
nebit  eaduiantc  naiuiali  profclfi  illius  grauati  sita»& 
fi  iniciimobicticrubniiuius,  teuncbii  in  perpetuum» 
vt  generaliter  tiadidimusn.io.&  docent  in  i .oc  fpecia- 
iitet  cafu  Barth.Socin.lx«Ri4«*/  R.t04^._^.(/eceAal<r..- 

^nnffy7.Bctoius  c«Ayrii4./R  t'0/.i. 

Sext6  limiuiur>nifi  tcAatoc  fubAituerit  aliquem  de 
fua  (amiiia.adiiciens  v ellc  ea  bona  perpctu6  in  familia 
confcruaiiiiunceiiim  ccnfttur  veilc»vt  exclu'0  mona- 
ficnofuccedat  fubdiunos»  quippe  monaftettum  inca- 
pax cA  confciuandz  agnationis,^  familizj^  ita  ira- 
diint  Ripa  / ez/i*£r».  f.y? 

piri/  re^nttu.el.iJt.^^o  fi/ui  Trrttk.hlo^^d.GxllHs.^.  (T 
^nid fi  tnntiunin  i.UiJnr.n.~  fijle  liter^fp-  pefibum.hc- 
roius  $nfi$ij  44,7,  )4.r.  i .Couat.  i,vnrinr,t.i9  n.  1 1 .loan. 
Dilc^s  de  nete  teUen.x.^  ennt.  1 8ji.)/>t.Psrif.  de  Pu- 
teo t/eri(f.)5.R.40,/ii.i.Mcrcs  de  mniorntJo  -.edir.  x p. 
7.).R.aa.PadiJla  l,ium4icntifl\ndji.^^.C>depieiceni.^ixt- 
far.r«R7 474r.t4.fi>.!  Vmccm.de  Franchis<£e<^.iV/4p«/ 
%OJi.\p.i.VAxn\u.  de  cernui  xlt.VclJih. XX  iit.  t.r.  ti. 
lAtnc\xxcJefiufeficre0t.l$t.i.^.\  i.».itf /11.^  169. 1‘e- 
iemtjefideic,nrt.i%jt.-6i^  conf.Xi,,n.xt^.v«l.i.  luluius 
Pacian.  i.Mandei.  («n/^^^jrAAs.  x.  ' 

^L}.y'\cnoch.  depretfmmptMk.^rnJ.%\.n.  45.  Sfotr. 
Oddo  de  <empendiej.fi4bfiii .p.(-.^,i  .nri.Odnt.i . n.  x6, 
Qaxidlcjiteifii.n.ijp.i.Piuciiolxenj.x  > 44r.5.fi>.  1.  Ca- 
bedoM  dtcifiLnfitiin.p.i.decif.\  $ Gutieitez 
nen,ht.i.c.^xji.x$.Ci\dJe  nerrin.rfnpi)tx.Oet’X  1.  Al- 
nu.de  tenu(l.tntme  defuntl.  itb.x.t.  Jn princ.n.x.Cx- 
ual  in  filis  eemvtknjj.x^^  if.^.Tapia  d.mtbJnirefi  virt, 
/in.c.HJX.t$’Gxle  fncxef,Ee<itf.C.u\  ili.Bot<  ll.c«ff/p. 
rr.io8.c>«At.Viuius  incem.epinA-fiti-fiit.fHbee>td'tt.piji9. 

Vtrum  autem  in  Jiuc  enei.tu  fuccedat  Aattm  poA  45 
ptofefltonem  exclufo  monalletlo  fubAuuius  » an  po*>- 
lifis  bona  illa  reicntutum  fit  mon-Aciiuni»  dum  mo- 
nachus vixeni,diximus  fupri.  , 

Septimo  limiutut»nifi  grauatus  ille  ante  profefiio-  ^ 
nem  teflatus  fir,inAiiuendo  hzredcm  extraneum^runc 
enim  non  excluditur  iubAitiuus.  Hanc  limitationem 
dicit  eAe  dubiam  Menoebius  de  prefumpt.  Ut.  4.  prn- 
/mmpt.Z}  A.7^,quia»inquit, contra  illam  f..cii,quod  hz- 
trdis  grauati  nulla  cAc  pofilr  dc  illis  bonis  difpofitio 
in  monaAcvi)  dctiimentiim,vipote  quod  illa  habrt  b 
legeex  przfurjpu  tcAatoris  vcuuntate.Ergo  ad  fubAi- 
tutiexcfufionem  exigitur, vt  inonaAetium  in  bona  pro  > 

Afll  fuccedat » C<  fic  habeatur  pro  hzredc,vt  diximus 
num.2.x. 

Sed  przdida  limitatio  cA  admittenda  cb  rationem  47 
fijperius  difli.Nec  oblbi  ptiirum»qi>ja  id  iiitalligiiur» 
quando  monaAcrii<m  I.abvt  bona  profclE  » qua  illius 
hzies.Nec  etia  obAat  fecundu»qiiia  re>pondeo,rroaa* 
Aertu  non  cenAri  in  hoc  calu  vocatu  contra  grauati 
ieliamemL'»fcdcafu»quo  iilen6  leActut.Cu  quia  fi  cAo 

demus 
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demns  cmferi  l(co  fili) « & fic  ficiat  deiicere  condicio- 
nem,at  idefficiintlibeti  pofiti  in  ea  conditione,  fi  decef*- 
fecit  fine  Uberis. Verior  fencencia  habet  liberos  poficos  in 
ea  condicione  not.cenfcci  quoque  vocatos  concia  graua- 
ri  cellainentum.rei  folum  ab  in(cAaio,ciim  condicio  ni- 
hil ponat  in  (fTe  viputell  videri  in  etnifi}.  vlt. 

vtlnntMh,y\.tit.in\.^  ibi  Menoch. 

6.4.  M*vU  innumeros  huius  ii.n(cntix  patro- 
nosr^.fernm.  fum  eram, quia  etfi  contrarium  multi  quo- 
que fentiani  in  Ubeiisoofitis  in  conditione,qiio$  referunt 
ibi  Mane. ee<^.  n.  i.  ic  Menoch.  n.  i.  at  iunge  diuer- 
fum  efl  in  monafierio,  quod  non  cenfctuc  pofltum  in 
c6dicione,<)u.ifi  ei1'e.  hlms,nec  hac  ratione  excludit  fub* 
ftitutLim,fed  iure  fpcciai,quo  przfumit  lex  id  fore  prae- 
ponendum rubAituto,fi  tcflatoT  meminiirer,&  fic  habe- 
tur condicio, (i  abfque  Uberis  decc(Terii,  pro  non  feripra, 
quatenus  cH  in  monaflei ) ptxiudicium,  vt  explicuimus 
n.S.  fine.  At  ca  eondicion*  non  fciipta  , quatenus  e(l  in 
monaller ) prxiudicium,  ilud  nonfuccederet  , quando 
granatus  profelTjs  alium  hz^edem  inftituifTet , ficut  nec 
tunclucccdicin  reuqua  profOI  bona.Ec.ideo  hancpart£ 
fudinenc  3x\6.4mbjfi^r9^ati.n.  lo.  €•  sd  TreheS,  Se  ihi 
Paulus ».  t .Corneur  i i.A\ciuj.C<iBn/.^.($’  tpuU  fi  tantum 

in  ijei}  H.T-ff.de  tiher.^  ptfih.QtCMSctnf.if^Mfin.  V9l, 

a.Ioan.DilcA  dt  nrte  tefl.tU.\.ctut.\%.fi>t.Vexz^t  de fidti‘ 
e»mmifttrt.i%jt.GxS\^n\M  ctmtEi.vU  vot  iih.i  i.tif.j.  n. 
i4.Cii»]an.decif.i.n.^':.  p.i  ]iMri.C9nfiti%  n.t  & 
de  n.t$$.y\>\  5c  alios  refert. 

.48  Quod  fl  folam  illorum  patrem  retiquir  grauatur  extra  - 
r>eo,iit  illam  non  fucccdct  monaderiu  n non  excludetur 
fubnicutus.SicBalJ.Mantica.Percgrin.  allegari  n.  proce- 
denti.Surdus  de  «/iiwei7r.r/r.i.^«<y?.i).».it9. 

^9  Non  umen  fucccdu  fubfticucus  in  ea  bona , vfqiie  ad 
naturale  ptofe-fn  mortc.vi  bene  Siird.ce«/rij8.«.).  cr  6. 
v»l.x.  vbi  fe  altos  referr,  conflat  ex  d.n.io.Quod  qui- 
dem inrclligendum  eflecenfco,quanJo  grauaciis  ille  ge- 
neraliter h.cred:m  exicaneuinflituerit,quia  inllitiiliu  illa 
non  cfTct  Fruflranea,quanis  hxc  bona,quz  teflacor  grana- 
tus erat  pofl  moitem  fua  rellicuere,non  confequatur  hx- 
res  ille  extraneusrobtinebit  enim  alia.de  quibus  teilator 
diTponere  poterat.  C^are  du  ille  natur.alicet  in  religione 
viuir,ei  obtinebit  munalleriu , eo  autem  mornio  tucce- 
der  iu  ea  fiblliructis.Ar  fi  fpccialiter  ea  bona,qu.T  graua- 
tus  cfl  poli  mortem  refliiucre  rubllitucuireliquidt  ( alicui 
extraneo  eanull^  tempore  obtinebit  mtmaflerium  , fed 
a tempore  pr  feflionis  vfqiie  ad  mortem  natutalem  pro- 
fefR  illius  obtinebit  ille  cui  profeirus  reliquerattpoft  ^ro 
fcfli  ancem  mortem  aimitcecut  fubditucus.  Ratin  aurem 
* efl.quia  quoties  rcliAiim  efTet  inutile.dr  fciid  aneu.fi  n6 
cfTct  cxeqiiedu  itepore  pro^ffionis,eU  manifeda  conie- 
^ura  vofumatis  tcdatocis,vt  ex  tuneexequueioni  m'ai'de- 
tuc,vt  diximus  hoc  lib.fopra.  At  huiufmodied  hoc  rciidlu, 
cu  n5  poflir  gr^uatus  de  illo  difponere  pod  mortem  sita, 
vt  cxprefsc  habetur  l.^.^.fed  tfuin  C (omnnjele^.eo  quod 
ex  tunc  fuccedai  in  illud  fubditucus.  Ergo  nc  difpofitio 
fua  fic  ftudranea,  fit  inutilis,  ed  explicanda  , vt  ea  bona 
pertincit  a ccpcie  profedionis  ad  iilu . qui  ea  relinquir. 

; o Sed  quid  fi  hic  ante  ingrefTum  religionis  donarat  ea 
bonamacri.vcl  altj^Tapia  unth  vtrh.fH*.e.\  ).».to. 

C.de  fALrtfiEcelef.-iXX.  valere  donationem,  ^c  excludi  fub- 
dituuim.A:  refert  Vincentium  dc  Franch.defi/T  i4.*iVerf- 
pot.nG.p.\Sc^  falso  relprt,  quia  nihil  de  hoc  ibi  dteir.  Et 
reddit  rationem .qutaex  quo  monafleriiim  er.it  fucceden- 
di  capax  , poterat  tcnuiiciare  iori  ex  illa  hzreditate  fibi 
competent  i. 9c  bene  quidem  ait  .iniclligendo  quando  mo- 
naderium  tcnnndarit  huic  iuri  in  mattis  fiuorcro  ,•  & 
hoc  foi^iniiucUigere  denotat  eius  r.xtio.  At  fi  folus  ille 
gr.iuaru$renunciairct,non  excluderetur  fubdiunus,  quia 
vius  dilpoficio  nequii  prziudicaie  tuti  fubdicuii , vt  dixi- 
mus n.praccdenti. 

, j OAau6  limitatur,  nifi  conditioni  aliquid  adiiciatur.ex 
quo  appareat  icdatorcm  de  filiis  veris,  naturaliter  ge- 
nitis intellexifTejVt  dicaijfi  dicatjfi  abfque  liberis  ex  te  le- 
gitimi dercendentihus,uit  ex  ruo  corpute  tiati$,au  Icgiti- 
SmnmnTh.Sdncbsz.  Pars  lll. 


mis  am  maculis  deceirccis,fiibdltuo  Titiii.Tucenim  aiunt 
nullarenus  fucce  iTiirum  monadcrium.lcdi-o  -“xclur;  fub- 
fliiiitiim.  Ducuntur  , quia  vbi  habemus  clarum  redatoris 
fenfum  ex  eiut  vcrbis.non  admiunur  qiizdio  vclimratis, 
ille.^.(nmin  verhfide  le^  jxt  in  hoC  cucutii  cx- 
ptefTis  verbis  tedaior  declatauicfe  non  intelligfrc  de  fi- 
lio fi^o.  qualis  cd  monallerimn,'cd  de  filus  vciis.  Ergo 
inonadetiom  nequit  comprehendi  iu  illa  conditione  ad 
rubdicuri  excliifir>nem  £(  ideo  hanc  fentemiam  tueri  vi- 
detur  Dart.  /.  heredibus  -7-n.t  li.find  Trebel.vbi  ait.fi  fa. 
cerdos  grauecut.vr  abfque  liberis  decedens  redicuai  hz- 
reditatcm.iutelligi  dc  l.bcrisquos  habere  pnted.ncmpc 
de  Ecclcfia;at  fi  conditio  e.lcr,  abfque  liberis  ex  fiio  cor- 
pore natis,non  polfe  ii'te[Iigi  Crcicfiam.  Et  ita  adueitit 
Cuman  ibiin  fin  vidcri  Ltariolcincire  huius  ienteutiz.  Sc 
exprefsc  eaip  tcnrt  lacob  dc  Beluis  teUn.s^  B.rtoi.ce«/7 
i04j*.i./f«.t'<-/.i.Caldcrxen/t  1.  rit.  ^ui  fitf  fint 
Ho(licnfc.^.r^n4/di«  ii.^r  ibi  loan.An- 

ds  rt.lO.Qixdin  fi».primip.{x\yo\t  c in prf  eMUM.  n.  ,t).  Jg 
prebnt.ciii  non  omnino  firmus,  fed  dicens  hanc  fenten- 
tiaro  effe  probabilem, quamurs  forfau  oppofita  feruarctuc 
in  ptaxi  ob  religioni',  fauorem.^c  ibi  Hci»ric.i».  14.  Bella* 
merj}.4i. Barbae. a n.-^i.  AdJitiouacor  ud  Dtautn  in  noun 
edit.n.  i % 8 .verbxentrnrium.WiXM.  n.O  t J^Ad.l.fitini.fistim. 
inprht:ip.e^n.^.&  l.CAe  Epift9p.&  ctrric.Sc  ibi  fulgof. 
in  pr$>Kipjt»t. ]dcir\  BaU.f fi iinijHu.%  u^xui^  in  fin  fi.de 
z.sbi  Imola  m^n.dicii  hanc  ciTe  vcnorem,atccnto 
iure  cannnico.fc  feruandam  m trtris  Ecclcfiz,oppofitjm 
vet6  attento  iure  ciuiii , fic  in  terris  ImpciTj  feruan- 
dam Sa’yc.  anth.  nifi  rtj^-iii  fn.  Sc  ibi  eius  Adduionatoc 
verb.loee  fUtj.C-ud  Trebeil  Sc  ibi  Corncl.j».9.  vbi  BalJ.  n. 
Io. dicit  hanc  opimonrm  efie  multum  z quam,  fi  fidei- 
cominirt'  iii  fubd  tuiio faila  fit  incet  liberos , vcl-fcco- 
dentes, tmoL  l.Luciiu.U  vit.n.$.ff.de  h4red.infiit  diccnj 
hanc  eilc  v.nlde  a-q^  am  & in  hanc  magisinclinat.quam. 
uis  ailcrcns  non  clfc  abfque  dubio, vtra  opinio  fic  verior. 
Alci  i(J  ^uid  fi  luniHm  in  lAeflur.».-  fi.de li- 

ber cp*  po/lh.yh\  Se  Soc>n.iunior«.i4./B.in  hanc  inclinat, 
etfi  c 'girandum  relinquat, Cornueny*  18..«  n.iC.  er  tat» 
<enf.t^\.v»l.i.Gxx\xo»(.\\x.n,\^,V«i.x.^  'C  .re 
e.Natta conf.-x^i.n.i.iib  ),Doloi;ret.4«/i7.y7 <juij in eli^u», 
n.i\.verf.cr  vltr»  eos.CM edend.kn^e\x»nfi^oji.i.  l ul- 
griffe»»/;)  ^.Rctoius  107,;».)  (ialcan. 

tonfi.6^.n.t.&  i.Socinus  innior  cenf.6\  n./ii.j.Mcnch, 
de  /uccefi.pr»irefiJii.\.S.i('.».4,i.Vx»0t.V*^\ex\itit.defar- 
mnUbeU.quom^it.exfitb^.t-erb.e.xfMO  (»rp»re neiij^xfnon 
dc  1'ixt  deineerpr.vU-vel.lib.xMittrpr.i,foLi.n.  o^.Meres 
de  meiorat.in  prieri edii .p.i.^.i-n.i  i . Mantica  de  e»nie£l. 
vk  voUib.x  i.m.7  «.lO.Panci.ol  conflx  i4.».f.t'9fLi.Srurt. 
.Oddo de comptndiaPfMbfl.p  6.9.1  wir/.f.diV^.j.ir.i9.Pctepr. 
de  fideicon  .si.r  \ Sjandell  eanfi^^^.n.l.  fel.  ).  Bi- 
mius i.voL'  .Caualcan.«f«i7ti  j,  Rimi- 

nald.iunior  r«M/“  iro.«  «.tfi.t/ef.t.Cr.sls  de  fiteeefi.%. fidei - 
ce»7»}/ynm.9.40.ff.;.Mcnoci  .deprefiimpt.iib  4.  prefumpt. 
Z^Jxn.i.y.vfi^ue nd  »/.4  j.Guticrr.latiflImc99.f4»*7. 
lib.x.e.^i.a  n.^x.vCoue  ad  7i.Spmo  fpecul»  tefiam.  flafia 
\ i.princip4l.n.\x  .Wix\\cxe.lib.\.de  le^M  & fideicemx.ii. 
w.f.Cauall.^y.rewwnn.y.i  e j w. i.Manuel.99.rej{*f/4e»».  i. 
9.7-.4r/.4.C.xmiU.Buicll.e#v/.}3.w.io7.t>f/.i.Pctr,  Gieg 
fyntagmiuris.Ub  14  f.iX.i».-. 

Sed  quauis  renteutia  hzc  fit  valde  probabiIis,ptobabi- 
liorcm  tamen  iudico  contrariam, nimirum.ailhuc  cxclufo 
fiibiliciKu.tnoiiallrTium  fuccefsurum  in  ea  bona.  Ei  qui- 
dem li  teneamus  fententi-un  rclusm  n,7.^C  ii.diccmem 
hiiiiifinodt  conditiones  rciici  tanquam  turpes,  jc  admitti 
fiibilitutiimicontra  exprcfTain  leftaioris  volumatcm.pla- 
nc  procc.icret  h.rc  opiniotverum  , cti.n  eam  iententtam 
rcprcbaiieiimus  n 8.&  n.iz.  alio  fundamenro  inniii  de- 
bet hzc^opinio.Si  rtiam  diceremus  excludi  fiibllituuim, 
eo  quod  monaflcriu  habeaturioco  fili]  vr docuere  DD.re 
lati  n.t.de{litiita  cfset  f mdame'o  li  cc  opinio.quia  aper- 
te per  ill.i  vctba  filios  veros,  ^ naturales  intcl  exit  tcfla- 
tor,n6  auttf  fihos  fi^icios,  fccundu-n  iuris  interpreta- 
fionem,  quale  ell  monalletiu.Scd  cum  hanc  quoque  ra- 
M m tionem 
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llonem  reprobatierimus  n.4.vc  diximus  n.S.legiiinuiTi  tx. 
tioncm  ciTc  prafumptam  tcftajo.is  volomaicni  , quam 
pratfumit  ius,forc  vi  fi  mona(lcri)  memor  ciTct,cxcludc» 
rec  ratione  illius  Cubllicu(um,non  vidco.cur  in  hoc  quo' 
qae  cafu  non  prxiimacur  eadem  voluntas  j tantum  enim 
per  ea  vetba  vifus  cft  velle, vc  non  ccnfeaiur  impleta  con- 
diiioexiftemibus  folisfiUis  adoptiuis^vc-l  fiditiis.Ac  mo. 
nafteiiu  non  admittitur  in  hoc  cafu>quafi  co  polito  veri- 
ficetor  extare  filium,  jtfic  ccnreatut  impleta  cundiiio,fcd 
folo  quodam  monafterij  faiiore  ex  fpcciali  tute  indiido» 
vt  explicuimus  eodem  tt.d.Ergu  quantumcuniquc,^  utii- 
bufeumque  verbis  explicet  teilatur  fe  imclligcrc  de  filiis 
n,:cu(alitcr genitis, nihil  plus  confert  ad  munaficti)  cx- 
clufionem  , quam  fi  fitnpiicitcr  filios  in  conditione  iila 
Cxptclfiiret.Et  confirmatur  ,qtiia  adhuc  negati  non  po> 
rell,quin  iu  hoc  eoeniu  fit  dubia  tefiatocis  volonijs , aa 
fuerit  cxi  ludendi  monallcrij, necne. At  in  dubio  liandum 
cll  pczltimpcluui  ilicis  ; immo  in  folo  dubii  cafii  loaim 
habet,  atque  in  dubio  eligenda  ell  pars  £cileli«  fiiuens, 
vr  diximus  hoc  lib.fupr^Ei  ideo  huius fcnicmiz  funi  fia- 
• giror.^c  Richard.de  M-lunte,OD. -mtiquiffimi, quos  re- 
lerunc,^  fcqauntur  Dyn.  l.fi  n*  ^nis>  n.wlco.ffde 

ibi  Battol.ff.i.r^f  j.idcm  hnt.  i.l. 

i.&  .tuthJnffrep.m  xAtHur.».^ \>C.de  fatr.  Ecd<f 
*utb.m/ircgAfijt,i,<].\.ic  iui  cius  AJdi.ionacor  C.«d  Ire- 
ibi  faber  P4*/ff  poy?^r»»(f.Alber,«.  i.Fnlg.».  j.  ^ 
4. Paulus  «.j.lafon  Mth p tjua  mulier. n...C  dtf0crof.Ec. 
Antorucj»  prtfertU  ».  16.  dfpreV0t.  ^ ibt 
Abb.n.48  A\ct.kn.l'^.vpjue ad  7a.Dccitis  in  neua  editio- 
ne ar.  1 4 x.Fclir.ff.  ,-  .Ferici.;}.  it  ^.Parif,  0 'n.i^i  .v(^ut  ad 
w.t  44-B«roius’M.4i  6.Ripa  l.exf.ilio.j  f <jim  ro^atttsxl  t. 
n.\(-.ftnt  f.tid  Trtbel.cf  l.-'i  vn^uam  ^.j^.r.pa.Cde  rtue^ 
cand don.O^cms  conf.i.^c.0  n.i.zj^ue  ad  yvtl  i.(T  Ctrif. 
4 9 B*.  .o«i.  r«'/'4i6.ff.<.xe/.  4.  Bctttand.  toio  conf. 

ij  K,v*i,.jn ^ poj}ctiori.Qx(AX.WiC\\\^»iiet.in  Aiauh.  dt 
aljjiUl.d. ciUo  Ncapol  5487/«..^  decifio  }io.w.4,  Angcl. 
tn  f»0  difpJncip.Nekilu  quidam ^enei e. :\\cxxo»fi  itJt.i, 
& $.&  ecn/^l,H.^  iunUo  «.iKt/v/.i.Calcan  conf.iO.n,  jj. 
C*tw//r69Ji.(.R.uiii.««/ri  5j7^B.t/e/.5.Aynion  conf.  ijiui. 
i.t/oi  x-^Mbm.conf.  o.n.^.Cr  7.t'e/.i.Holamlx6«,C}5.B.ti , 
♦ e/,  j.BeroiusiiB  fus  yj.^.70.^'?«.GaliauU,G«A*/4.cr  ^uid 
fi  tuntH  n libtr-dr  pefih  B.iM.NoucL.de  dote.p.  6. 

prihtl.y^.Mcm.y  .\cctttn%  de  patria  ptiifiatex.vit.  n.  71. 
Cualdeiirde  0rte  iefiandjic.'^XMni.t^.n  j.Cuuarr.i.  t'4r. 
e. I j.D.Anton.  4 p.tit.\X-  lo.RolcII.  verhJe^0re.n. 
x^.Sy\\ic{\.vrrhJiereuit0s-  ^ Jt  xo.diU.  j.Angcl.  verb. 

: J.CT  <01  T.ibicn,^.i4^  \ ^.Ke\r>Vi\.i.0rl.h*reditM. 
«.i.x.%\tvn.UI}.i.fe}t^l.ir./kper  ^.is,cui  in  (errpiu.n  t,  Pficz 
iib.  i.ordin.iil. i.ye/.  1 44.V  iIUIJb  fuj  cemmn».  Ut.  Ai. 

* ve>b.tn»nafieriHm  n.\t;,o.(ir  dnplUi  yey.Mcnch.  dt  fuccejf. 

er  eat  Iib.  4.1  t.b.i  t>-?.Gama  dcdf.y  16  «.i.^.i.Moniefpe- 
teWxonf  i.^x.kn.i.z/i,Me  ad  ^.vd.  .Rcbcll.  de  iufi.p.  j, 
Ub.'fi.'j.t6.ri.i.fiatiin  in  prindp.S  Fido. l'4cian,fe»/' )6.«. 
ii4.?/v/.i  dicit idc  ptobabile  »nVvtriquc  lententium, vt 
pofiu  quilibet  adluii  libitu  adhaerere  vni,v  I alteri  An- 
puif  fo»r  fij./rn.io,  ^/^ueiKfin.^ol.•.\^Zi'd.^9nfyOl'rr. 
vnico.  vd  4.3c»bi  Vincent.  Amiib.  eius  Addu  :on, loan.de 
htonteTpcrellxeBy.M  t ■dub  i.Ladcrch  conf.z^  »..8.  hb.  1. 
Burjat  Lslius  Zechms  uV 

tif.de  re^kl.c.yn.n.0mpUAt.i  f Ai:end.iuriot  I.^e'.Ta/lri, 
10. decifio  Peleinont.OOau.iiri  n.  4.Tapi.i  auth. 
i»_^rtjp.terb./ita.e.i\.n  u.(^  iS.C^r/Br.^ffWeyTMolj- 
m /em.ide  in/ii/ia  dfp.iyoxol.i^  zttf  '\nundo  ont<  A: 

• tandem  Awcbx-RjynaUut  n.  41.  ceniet  hanc 

jrqiic'»r  ■f'.'bi’eni,jL:  cootratijo»,  5:  fiw  cundudit  tintn- 
dnm  qiiud  quifipic  m.-.|ncr?r.  * 

Bilct  t.rniencl.ira  excMiliun.s  moirancri’  conieftura  , fi 
tcftjtor  diceret, velle  ic  vcjb.r  fui  tdVnncntq  de  verbo  ad 
•crbum,  vcl  ad  lueram  fcri-ari  ,•  quia  revan  iicn  peteft, 
non  ic.t  rer>uri,'ed  iiuc  I imis  przsi-napnunem  , quando 
cxcliifi»  liibllitiifo  fiicccdii  monafieriu  atq;  fta  docet  Ta- 
pia  adJit.ad  Abhatx  irfrefen  ia.n  < .■txrb.Ueo  tU  probat. 

N »«»6  limitatur , nifi  grau.  tiis  rc|i.  iortem  ingicdiaipt 
'*  amnio  fraudandi  lublliiuii  > tunc  enim  lilc  non  cxcludc- 
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tur.Hanc  Hmitatiotsem  negat  Sfoti.Odb  de  eotnpend.fkh» 
fiit.p.G.fj.x  « /.6.<lBe.4.n.i.L)uci(iir,  quii  cum  moi  afienu 
non  fii  in  dolo.feJ  folus  irgrediens.  biius  dolus  illi  no- 
cere minime  dtbet.Etconfirmatur,qua  monaftetium  n6 
conTcquittirea  bona  cx  diipoiicionc  ngiedienns,  fcd  ex 
prxsuptai  itire  tcllatotis  volumarciago  culpa  ingredie- 
ris non  obdat  huic  acq<iifiiioni.Secmd6,  quia  vbi  ani- 
mus factcntisdlimpiusjatcffcdus  e.l  pius,hic  potius  fpe* 
datur  ad  aflus.fiitniiatem  ^.Infi.e^ribus  excuf  m0nnmit.nO 
iiV^r.Tetti{t,quia  cu  pcofclTus  noradquirai  ea  bona , fed 
monaficrium  , non  dicctut  ex  fuc  dolo  luctum  aliquod 
profciloadquiti.Quan&  qulavren  iute  fuo,non  dicitor 
fraudem  committerCiVt  ea  ratiore  cftedus  impediatur  fi 
hhHus  vldetnr.f.derejiul.coxnaViitCon^d^x  lib.^  de  mnrr. 
di/p.i)Sjt.x^.At  hic  viicut  iure  fto  profitendo  in  religio- 
ne capaci  fuccedendi,  &c.Taixlem,  quia  niairtmonium 
initum  animo  fraudandi  fublli.uii, reddit  legitimam  pro- 
lem antea  conceptam.  A:  cxcVidit  rubftituium  in  defcilu 
legitimx  piolts,v<  cum  proV.ibiliori  fciucntia  fulUnui- 
inas  lib.nJematnmJi^.iCi.n.io.hrgo  S<  profeflio  co 
aftimofa^lacxcladcc  lobditutnm. 

Crteium  nnUaienus  eilrecrdcnditm  a frequcntiOitna  yy 
fcmentia,iicrnte  tunc  non  excluJi  fubfticutum  Ducitur 
pfim6,q«od  fraus  fua  nanini  paitocin.iri  dibcar,  efedes, 
de  refeript.  At  faris  hidc  } aiiocinaiur  , ficcxcludctetuc 
fubllicticus,qitia  ctfi  bona  nfi  fibi.icd  monaficrio  obuenl- 
re  Jobeant  obtinet  camc  fux  piaux  intentionis  efferum. 
Secundi, "Xc.t.dr  tennniiatin  6.vbi  deciditur, fi  Epifeo- 
po  iulfo  a Pontifice  conf.rre  alt<,ui  primam  ptxbendam 
vacaturam,  cum  pinguis  prxbendacxpe^aretur  proxl- 
me  vcmiiia,quirpiam  in  fraudem  renundaret  tenui,  qu6 
ille  hancalTeqiiutus  i pinguiori  excludctctiir.eam  frauda 
minime  obfaturam.quominus  ille  pinguem  ubtcntiirus 
fir.Tcrtid,quod  fit  valde  dlueifa  ratio  de  inatrimunioini- 
to  in  fubftjtuti  fraudem, 5c  de  hac  prefeflione  fic  fadlx, 
quod  illud  vere  Icghimet  filiosrSc  uc  fihj  hahcnt  expref- 
lam  tefiaroris  voluntate,  qua  prxferuntur  fubfiituto  ; ac 
monaficrium  non  habet  eam  expreffam  voluntate, Icd  ex 
przsu  pta  admittitur  loco  fihjiA:  fi  in  hoc  euentu  admk- 
teretur,elTct  duplex  impropticras, prior, vt  fit  fiU.is  pofte« 
rior.vc  fic  fraude  quzfirus  filius.Quarib  ■,  quia  ci.m  hzc 
intejprctaiio  non  fit  cx  vi  verborum  , fcd  potius  aduertus 
illotum  pioprictatc  fattore  religionis, non  aded  late  acci- 
pienda cfi  , quin  pr.xdit^  fraus  id  pfiuilcgium  auferar, 
QiiintijCT  e.de  hii  dey?^«/r.vbilit«  in^^rcllus  religiones, 
fic^votum  m articulo  niotiis  valeant, at  aegro  decedenti  ex 
eo  morbi',non  fic  pt.ciudiciu  in  illis,de  quibus  alias  dif- 
poncre  pmerat  Tandem, quia  non  obftant  in  contrarium  , 
addifi£l.i.N.unad  primum  dico, ciim  monaficrium  ea  bona 
conflui  nequeat, nifi  mediante  vuluntaiia  huius  profitl^ 
finc,utis  cfi  dolus  huius, ne  Ecclcfia  adquirat.Ad  confir- 
mation5  dico,ea  volumarem  non  przfurnl, quando  p/o- 
^fiio  eo  pnuo animo  fa&a  cfi.Ad  fecundu  dico,id  pro- 
cedere,quando  avius  habet  pro  Ic  cxprcjTam  volunutem; 
otqujdo  cx  fola  prz5u]>ta>rcccdit,poiefi  efi'e,vt  animus 
impius  ceUarc  faciat  difpnutioi. e.  Ad  tertium  confiat  ex 
dklis  in  prima  latione.Ad  quanudici  id  e(Te  verarr,qu2- 
do  inde  non  refiiltarer  duplex  improprietas,^  vbi  mona- 
(leriiim  efier  habitui  um  eabona,  jk  cxcxptt.na  tcfiaioris 
voluntate,  vt  explicuimus  in  trtiia.A;  quarta  lacione.Ad 
vliinium  conft.uex  Jiclisln  tertia  rationi ;&  ideo  hanc 
partem  fufiinent  GXo^Catuth.Kifi  rafaii.  vtrb.  locum  C.  ad 
Treb.fc  ibiCjn  n.,  ^..-.lacob  Butiig.y,  petmit.  petr.  de 
Bcllapen.9.pe«rt/f.OdofTcd,«.4.Bjld.B.i4.Salyc.v.5.Cor- 
nejr.j  j.Fulgjr  4.^1ber.n.i.rabcr jfw.Abbai  antiquuscWn 
pripmia  n.x-ltde probat.Si  ibi  loan.Andre.it,  j6.Anton. 
n.G  i.BaUl.v.j  1 . «bbas  B,46.Deciusi't  neunedit.n  204.Fcr- 
rct.B.pj. Barii. tf  1 »5.Fclin.B.jr>.Bcroius 0.500.  Bcllamer. 

40.Hfnric»  11. B tb.it. 4;.Mam.r'.,T.At- 
chid.e‘.J^  tjfit  mulier.-.^  7 4.v.i.Dctttand.rct^^.<  %,k,  .zio1.6, 
Alciaj-I.^vy? cofttfaUu'n.n,(.\.x  trf^anie  efi.filde  dnuat.  cJ" 
Ujitibi  ion..\o.f.Ji  le  t.pnat.Pi.\^ci\AX.(onl\\\  ».j,  Ko- 
nun  ce/tyTiytt.B.i.Bald.tflB/i,./,»  iV/'  t.Uccios  cunf 
n.^.vol.'yRu\n.'confm.n,'i.vd.iitx  ctvf.~%.t:.%  c 
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T^i.K.gJi^.i-C.irt.iun  c«MyTi4f  .ff.i{^v.GuiIlc!mu$  5e 
ncAiCt.e.RaynuttHs.verbJn  extr-mn  f»fuHt  n.tf.  de  te- 
Jfarn.  Rof:ll.  in  fmtn  verb,  IffXft.  nnm.  x6.  Angel. 
verb  htrts  nnm.xy.  iit  ibi  Tabiena.  14.  Armill. 

tferbJtnrediiMJ.  n.ii.  Szimiem.  lib.ufele(i.c. 6 n.  10. 
^^-i,c.4Ji.-.Aniojnus  Gomcz/.9.  Tnttr.n.  58.  Molin. 
lib.ti.  de  primof.f'.^  n L^.\\Mt.de  cenieQ.  vlt.  veinnt. 
Ub.io.tit.^n.i^i^D'  iib  num,  15.  Caual.  detif 

}.  CralH  de  fuceejf,  f.  fideUommi/fni». 
f.40jr.4t.Mcnoch,  de pTtfnmpt  lib^.prefMmpt.%^.  n. 
76.CV  Ub.6  pre/ufnpt.^Jt  4.  Pctcgr.  de  fidtkommi^jtrt. 
aS.n.^rfl«//.Aiphan.  celleU.^iJ yfffr.Tapu  auth.inffrcjji, 
x/erb.fHM.c.\l.n.\j.C.de  fMcref. Eicl.Wz\\M\.  tjt}.  regni 
tem  Molini  Societatis  Iesv  tom.  t,de 

ikjiit  difp KiOXelnm.xj^.verfitrm  ^nnnnij. 

H-ec  autem  fraus  n6  prxfumitur  in  dubio, tum  quia 
nunquam  prarf-tmime  dcHAum  iMtrito  f.prefec.  lom 
etiam, quia  fpccicin  mali  liabcntia  tenemur  in  dubio  in 
meliurcin  partem  interpretari,  c.  1 . re^.iwr.ncdiim 
magnam  fpecietn  habentia, quale  cd  religionis  ingtef* 
fus.  Et  it)  docent  Menoch.de  prefnmpt  iib.^.prefnmpt. 

pre^Mipt ,)ii ,n.i).& iib  ^-prefumpt 
Matneat legat  c.i\  n.8.immo,vt  b.nc  probat 
Bcioiuscit  prefintien.xo^.de  exiguntur  perf- 

picuafiaudis  tndicia  quia  talia  dcfiderantur  ad  fraudem 
prubindim  iniis  , qiix  ius  approbat  maxime,  fauore 
anima;  / delHm.CJe  dtle  ncc  de  hac  re  aliquis  dubitar. 
Nec  repericur  hzc  fraus,n  gcauatus  graiiicleemorynz 
ilii  monaiierio  faciendz  pioEteatur,  & Hc  exci  .ditur 
rubilituius;qaippe  hic  finis  efi  pius:^  ita  docet  Moli* 
na  Societaiis  Iesv  allegatus  n.  przccd.fi  n. 

57  Oiiplexjutem  circii  h inc  limitatmnem  difficultas 
rupercfi.Prior  efi,  qualis  adlio  competat  fubfiitutoad 
ea  bona  pofi  profetn  obitum  recuperanda, qua»do  c6- 
ftat  ea  fraude  profclTioncm  emKTam  efTc.Gloir.  Odo- 
f<ed.Alberic.SiIycet.allegatt  n.^^.dlcunt  ei  competere 
asionem  reuocacociam,  qualis  competit  creditori  ad* 
uersus  alienata  in  fraudem  creditorum  bona.Scd  me- 
lius Cotn.8c  Fulg  feon.5).  allegati  dicunt  non  e(Te 
opus  reuocationc,  fed  competere  adlionem  vtilem  ex 
tefiamenio  , 5c  ipfo  iure  eife  fubllitutioni  locum:qiiia 
iura  concedentia  monaiierio  ca  bon.i  excludendofiib- 

flicucum,intelligiiniui.quandopTofeflio  bona  fiJefuit 

CmilTa  Quare  hoc  deficiente  miilum  ins  habet  mona* 
Aerium  ad  ea  bona  , & fic  admittetur  ipfo  iure  fiib- 
Aiiutiis. 

f 8 PoActior  difficultas  eA,  ex  quibus  conicdlaris  h*c 
fraus  deprehendi  valeat.Vaiias  tradunt  Dodlores.  Pri- 
ma cA  , quando  grauatus  ille  profircretar  in  articulo 
mortis.  Ducuntur , quia  vbicumquea:)us.  per  quem 
alius  excluditur, celebratur  in  mortis  articulo,  przfu- 
mitur  in  eius  fraudem  gcAus  l.fnmiiU  mee  ff‘.felnt.m>ttr. 
& ita  geneialitec  tenent  multi, quos  retuli /i^.7.de»i4* 
tr.diJp.yot^TM  in  propriis  profcQjonis  huius  termi- 
nis docent  ^a\6.nnth.mji regntt.n.  i A,C.ed  Trebel.Sc  ibi 
Corne.v. ij.additque  vtecque  idem  eire,fi  ztate  decre- 
pita ilie  profiteretur.Alberic  0.1.  ad.lens  idem  e(Te, 
quando  de  prole  habenda  derperarctur  Idcm  Bald.c.  in 
pre/enii«.nMm.^i .de prebnt.nbi  Fclin.rr.^C.  air,  fc  nunc 
cum  hac  conledlura  trannre,quamuis  dubia  fit,&  eam 
tenent  Aiumiasi^/  n.\o.&  c.Jicnt  nobujri.de  regnlnr. 
Aiciat. /.  pejl contrnQHm.n.6\,verf.^nnle  efi.^Je  donnt, 
BA(hit.d  c.in  pr*fenti4<tt  4i.t^  4i-B.'rotus  confit. n.iy. 
t/o/.  t.Bcrttand  conf6$Jt.^.V9t.6.G\ii\lcn\.  BcnediA.  c. 
Rnpnnt  verb.f  abfyne  liberis.el  i.is.io.^  verb.in  txtre- 
mie pofitui.n.\\.de  teflnm.Sit'ct\\cnt.Ub.\feleC}x  6.n.  10. 
Petegr.  de fneicomm.art.iZ,n.penH\t.\Un\\t:\  tj^.rtgul. 
tom.i.^.-?y.art  Tapia  authjngreffi.verb  fnax.\  \ Jt, 
%y..C  de  fterof  dicit  tunc  excludi  GibAituium, 

non  ob  fiaudis  pr^fumptionem  , fcd  eo  quod  profef* 
Bo  in  mortis  articulo  faAa  fit  irrita, Sc  Sfort.Oddo  de 
c«mpendiof/ubJiit.p.6-tf.i,art.6.diib.i.  n 14.  dicit  tunc 
excludi  fubAitutum.non  ex  fraudis  przfumptione,  fed 
Snmmx  Th.  Snnchex.  Pats  111. 


Caput  XVI.  4U 

quod  airumptto  habitas  In  mortis  aniailo  non  efficiat 
ailuinencem  profeiUim. 

Cxterum  conicAura  haec  eA  omnino  reheienia*  S9 
quia  ad  fraudis  przfumptionem  defiderantur  indicia 
onminoperrpicua.vt  probauimus  n.j4.5c  talis  profef- 
fio  non  eA  petrpicuum  fraudis  iodiciuminec  enim  prx- 
Tumendum  eA,quemquam  adhuc  fuperAitem  velle  re- 
bus omnibus  fpuliaci , & maximis^  religionis  oneribus 
fubiici,vt  poA  mortem  fiiam  excludatur  fubAituiua,eo 
vel  maxime  quod  in  eo  articulo  nemo  fuc  fallitis  im- 
memor  ptzfumatur.  l.  fn.Cjtd  leg.M.repetnnd c fnn’ 
ri»M/.^.7.Prctetca,quia  tuncin  dubiupoteA  Aaus^re^ 
fumi  quando  aAus  in  articulo  mortis  gcAus.non  elfec 
moriemi  vtilis,atque  altcti  noceret;  & fic  intelligttoe 
l.f\U  mee.f. /oint.mdtr.cni  oppofiia  fentemia  innititur: 
at  quando  moriemi,&  monaAerio  eA  vrili$,vt  contin- 
git in  prxrcmi. longe  abeA  fraudis  przfumpcio.Atque 
ideo  ex  geAis  in  hoc  acciculo  non  prxrumi  ftaudem  te- 
nent murti, quos  retulimus  UbyMmntr.di/p.ioi.n.  8. 

& poA  ibi  feripta  tenet  Utc  probans,  (<  alios  referens, 
Ludou.de  Cafanate  confiiji.y.Z.t^  9.V0I.X.SC  in  pro* 
priis  huius  profeflionis  terminis  docent  Occx  in  prx- 
firjUin  neun  ediV.n.i09*Fciret.i^f  >i.97.Beroius  n,  I04. 
Mant.s  tS.Am.Gomez  1.9.T4«rr*n.f9.Molin./i^.  x.de 
printog  c.^,n.xt.t*r  19.Miniic.de  conien.vlt.vel.lib.  10. 
tit»^.  ( 8, Menoch.de pre/nmpt.tib.^.prefHmpt.t^jt.  84. 
Crair.df  ftccejf^.fideicemm.^. ^o.n  .b.Spino  (}tecul.teJiM. 
glof^.princijxli.n  )07.Maiheat./»^.  ».18. 

& i$  Necfiaudis  huius  coi  icduta  cA.TiC' i grauatus 
ille  iam  igtoius  fumat  habitum  icligionis.vtbrnie  do- 
cet Mant.e»d /i>.4t».i0.quod  bene  aitMcnoch  «d.  n. 
S4.maxiiTe  verum  e(Tc, quando  hab-tu  tunc  rofc'  pto,dc 
incoluinu  k morbo  euadens  prufitetur,  quia  (i  qua  ef* 
fec  io  ea  habitus  alfumptione  fulpicto  fraudis, ea  ex  fe* 
quenti  eueimiceirar.t.  Atque 'dem  ego  credo.quamais 
& alTumptio  habitus, jc  profefilo  durante  manifcAo,& 
certiflimo  mortis  periculo  contingeretur, fi  quis  mor- 
bo pheifico  laborans  afTumrrei  habitum, finito  pro- 
bationis anno  profiiererur,  quia  rationes  allara  putiils 
deuotionis  aidotcm,8c  propeiz  falutis  rpiriinalis  qiiz- 
rendz  ruadcnt,quam  fcaudulentum  excludendi  fubAi* 
ruti  animum.Nec  etiam  verum  cA  contra  aliquos  DD. 
n przced.allegatos, fraudem  hanc  przfomi.quod  ztate 
decrepic],&  quando  de  fobole  habenda  defperatur.fiat, 
vt  bene  tradunt  Bcroiuj  eo  c.in  prxfintie.n.io$ .verf 
perpr«di/74.Menoch.e4pra/«wp/.StJj.84  ^ 8f. Atque 
omni  prorfiis  fundamento  caret,  dicere  ptofcflioncm 
in  mortis  articulo  fjdlffn  elTe  irritam,  vt  docuere  aliqui 
aurhores  cit.n.prxc.quia  nullo  iure  id  innititur  nedum 
probatur.Atqiie  ita  omnes  DD. hoc  n.allcgati  fentiont» 
fiquidem  dicunt  per  haneptoAffionem  excludi  fubAi« 
lutuminon  fi  profeffio  non  teneiet,  minimi  exludere- 
iur,iuxta  didla  n.  4. 

Secunda  conie^ra  eA, fi  ille  grauatus  comminatus  60 
efletrubAjtuto,fote  vt  in  illius  odium,5c  exclofionem 
ingredecetuf  monaAcrium.Hanc  negat  Petens  dc  Bel- 
Iaperr.4«r/>.  mf  rogets.^  pen.Cuid  TreW/.quodprofer- 
fio  religionis  tollat  omnem  maculam,4«/i&-dr  monnch, 
pxnlo  pofl  prxffr.Eandem  negat  Decius  cin  prefintin.in 
nonn  edtt.n.io^)  de  probet.Qxiii,  inquit.diffi.-ultas  vitz 
tcligiorx  alTumptz  vrgenfh' cogit  przfumcrc  bonum 
ingrediemis  animu,arquc  eo  fuppofito  minas  cxclufio- 
nis  ftibAiemi  irritas  clfe,  quia  exclufio  ex  ipfo  ingrclfu 
requcbatur,non  .sute  quod  illa  exclufio  principaluer  in* 
duxerit  ad  mgreilum.  Cxterum  fiequeniiffima  fenten* 
tia  conieiAiui  hancadmittiij&  quidem  admittenda  eA, 
arque  ita  docent  Abb.aiuiquus  e in  p^-tfintUjt.tlt.  de 
prebet.Sc  ibi  loann. Andrur.  \ 8. Antje.6 1 .Abbas  fl.46.Fc» 
llnj».;6.Hcnric.n.ii.BcUam.fl.5i  40.Mantua  ».  j8. 
Menoch.r4&r4/«>»pr.8t.fl  8j.Pariffl.ixo.Fetrct.fl.  96. 
Cotn J.nntb.nif  rogatiji.i^.Scibi  Salycet.  «.  <.  Alex. 
l.f  ^nie  peJlhjt,X‘ff-de  iiber.&  poflh.'9^Q(t\\jn  fum.ver^  ■ 
ieg<ae  ji.x(>.hxvK\,t/trb .hxreditM  fl.ii.  Ant.  Gomex  1.9. 
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ieff.vh.v^luntJ.io  117.4.0.19.  Sfott.Oddo  dtctmptnd. 
fMkfiit.f.ft.x.H'.^Auh.x.n.  \i.VeuvMJUUkM.x%.n.p*n. 
Tapia  40.0.5.  Hoc  tipe- 

rai  Parif.ibfdem  vc  intelligator, quando  grauatus  il- 
le loinans/oliius  etat  minat  excqui,fecua  Ti  non  fo* 
licot  erac.^ed  ture  optimo  Fetret.r9d.ff.96.  limitatio. 
n£  hanc  reprobat.quiaconrueiudine  minat  ezequen- 
dt  con^rt  ad  dignofeendam  metat  qualiutem  >an 
ille  grauit.auc  potius  leuis  cenfendut  fic»non  autem 
ad  Radicandam  ex  minis  fufutciotiem  fraudis.R.orrus 
Id^m  Feriet.ff.97.1imiracffc  hxcconiedoca  iniclliga. 
t^r>  quando  minant  profiteretot  io  articulo  mortie, 
tunc  enim  ex  minis, & rerotint  profeflione  fatis  col- 
ligetur haec  fraos,r«CDS  fi  tempore  fanitatis  pro&tea* 
tof.Sed  nec  ktec  limitatio  plMet,quod  id  diferimen 
fundamento  deftitaatnriaique  ita  DD.reJiqui  abfqoe 
ea  limicattCDC  coniedluram  hanc  tradiddre» 

Vltitna  conieAura,fi  granatus  ille  ante  profeffio- 
nem  alienarit  omnia  bona  rtta.$icBerotus  d^.inprs- 
yFffrfff.500.Sed  ve  optimi  ait  Menoch.rff.pr^mp.!(3. 
ff.85.1i«cconiedlttra  eftfupecuacanea,  quia  in  fubfti* 
tuti  preiudiciom  nequii  grauacus  ille  ea  bona  inper> 
petoum  alienareJ.3.j/?dfiM.C.re0vn>.dr  /r^fft.Atque 
rune  minimi  fuccedic  monafterium , non  ratione 
ftaudU,fcd  quia  eo  fuccedendipriuilegiorol^m  gau- 
det,quando  Dona  profifli  deferunturmonaftetio,  vc 
diximus  n.4j.  & duplici  feqenli  * vbi  hanc  cero  ex- 
plicuimus. 

Deciir  d Hroitatur»niii  grauaiashicinduAus  iit  ad 
religionem  fuailonibus,  ^ blanditiis  monachorum» 
quiatunc  monafletiu  nulia  huius  profc0i  bpna  con- 
fequitor.r.r9ffy?i/«fr.i.f.f.  ac  proinde  minime  exclu- 
detur fubiUcucus.  Quippe  ad  hanc  exclunonein  eft 
neceiTarit  fucceiTio  monaderij  in  profclli  bona»vc 
piobauirous  n.ii.Aique  ita  docent  Specular.  tU.de 
yfffra  mtneeh.in /.Bald.fffftk.y? m«//rr,ff.i  3.  CM  fe- . 
erryifrcl.Portffrffy^i  i4.ff.39-Sfort.  Oddo  de  eemptnd, 
/ubfiitp6.q.x.e.6JMy.x.n,  1 i.Pereg^fr  fideie.4.iZ.n.vlt, 
McnochMf refHmpt.i^-presiipt.t\.n,vU,  GamadrciyT 
\\6.fLp.t.ic  Ftor.de  Menaffdd//.ffd Gemem 
ff.x.Tapta  ffff/4iff»^r/f,t'rr^y^ff.ff.t  3-0.4o.Sed  cnm  hce 
limitatio  innitatur  loli  am  Qioni  illorutn  bonorum, 
eo  quod  ratione  illarum  fuaiionum  ea  monafterium 
perdat,incelligendacft  in  eocafu,in  quo  prcdiAc 
luaiioncs  facifitea  bona  adroicti,vr  dicit  Flor.de  Me* 
naiKquis  aufc  cafus  hic  iic.t^laiabimus  hocUnfri 

Vndecirob  limliatuc,vt  inTeiligator,qnSdo  condi- 
tio fic  imponitur  grauato,vt  ft  liberos  non  habnerie 
reftiroat  hereditatem  rubfticotoirecai  autem  fi  con« 
dkio  fit, fi  abfq-,  liberis  deceflerit  lonceniro  minimd 
exctudciur  rubtUtnias,red  monafierioexcluro  fucce- 
der.Quia  latum  efi, diferimen  inter  vtramque  condi- 
tionem,quod  in  priori  cenfeatur  principaliter  tefia. 
tor  inu>taregrauituro,vc  nitatur  habere  filios. Ac  fic, 
▼c  non  ttanfigat  vitam  ccclibemiquaremcritb  reiici- 
tur  tanquam  larpis,  & cafiicati  aduerfarlecus  autA  in 
poftesiori.  Quia  non  vjdetut  eam  apnofuilTe  causi 
inottandi  contra  cafihate  fimplicicer,(ed  potius  cau- 
si  profpiciendi  fucceflioni  in  fuaro  hzicdicatem,  fi 
abiqoe  filiis  grauatos  decefiTerit.  Et  ideo  caui^  4.  fed 
& kec  preJhttireuthMfenSifEpi/i.pcMxvtT  hxc  con- 
ditio priori  modo.Sic  Alciat.(^53.0.i./.9.fed  fiatim 
ff.;.dicit, quamquam  hoc  in  fe  fit  verum/e  tamen  nfi 
aufurum  in  pia&ica  hoc  fequi , nec  confuicrerquod 
communiter  DO.indifcriminaiim  loquantur  de  c6- 
ditione  vtrovis  modo  concepra.  Sed  hec  limitatio 
eft  omnino  reiicienda,8(  dicendu, condicione  vtrovtt 
nodo  conceptaexcludi  eodem  prorfuimodofublH- 
totum.Quod  condat  prim5,quu  tdnprefintJ<  prek 
explicatur  poflerioirmodo  conditio  fi 

ffi)^i  Uterudetederet,ed  eti  kme  drarv/irrrAtrffr.SecudA, 

quia  vtrovis  modo  concepta  innitac  ad  nnptiai,&  fic 


Oput  XVI. 

ad  nonfecuandam  caditacem.Tandem,quta  non  eft 
verum  conditiones  has  rciici,  vc  n.tz.  probauimus. 

& ideo  hanc  partem  fiifiinent  Mancic.de  eemkUMt. 
%>eLl.i  i.rfr.7jf.  13.Menoch.de  ftefimpt.  l ^prefiiM^, 
83.ff.70.Pccegt.dr  jidticommifie.xi.n.Ci.M<^i.\t  palflim 
DD.indifcritninatim  devtraque  conditione  Icquun- 
tur,vc  ipfcroec  Alciaius  fitlTus  eft. 

Duodecimb  limitatur, n fi  grauau^|lle  celigionesn  64 
ingeediens  fic  bigamnsjfi  enim  bigamasifit  no  exclu* 
detne  fabfiitucttS.Sic  aliquamulu  dubitans  fencic  An-. 
.gel.eeff/r30«ff.3.Atque  id  nullo  iute  ptobacur,&  ideo 
cciicicndutn  cft.vc  rciiciunt  Manti.re.r.7.ir.i7.A£  Me- 

nochffffd.^r«y«ffi^r.83.n.63.qoi  loquitur,quaadocMo 

eo difpenuuitPoniifex.vc  religionem  ingradecnur. 
Sedexiftiino  ad  id  nulla  difpenfatione  opusc(re.’q«k 
fi  ad  oedines  promoBcndus  non  eft  , non  obftat  bi- 
.gamia.Vc  autem  bona  eius  per  ptcfcfiioneiri  transfia 
rantur  in  monafterium, & fic  cxcinguatur  fubftiiniio, 
nolUbi  peiitor  profeflum  ad  ordines  piomoucrt. 

Decimo-terci^,  nifi  lUa  hberotum  conditio  fit  in 
.propriam  perfo&am  celata, vi  fi  quis  fic  tciletur;  fi 
abf^'  liberis  dccelTcro,fubftiiuo  T)iiuiu:quavisenim 
Sefiacoc  non  relidlts  liberis,  ingicdiatut  teligionem, 
non  excludeiut  fubftnutus.fed  >l)e  exclufo  monafie- 
rio  fttccedei.Hanc  limiiaiionem  dicit  Fclin.  eJapre* 
ye0riff.17.33.dr  pee^ffr.indigere  examine, quod  nullam 
diicrimtnis  rationem  videat  , fiue  conditio  in  pro- 
pria,(iue  in  diuciCs  perfona  concipiatur. Et  fi  redda- 
tur iatio,quc  eft,ne  impediatur  vitacontemplaiiua, 
militat  sque  in  vtroqoc  ca(u4e  ita  cancludii,pctiiis 
in  hzrediim  huis.frntentiz  eam  fuftincntiusn 
au(horiucem,qukm  ob  rationem;Ae  Mantua iWjt.59. 
dicit  pofie  facile  hoc  fuftineti  difpatando  , at  non 
efle  h communi  fementia  recedendum. 

At  prcdi&a  limitatio  ampledenda  eft,qula  ffidf^ 
iec pre/tnti.emb.de/enQifi.EpifiAo^Xiitut  quando  c6- 
ditto  (ibecoru  refettur  in  alteram  perfonam,  nec  cft 
eadem  ratio.quando  refertur  in  pcopnaro.quodciiia 
quis  de  feipfo  loquitur,eft  tenodter  feruanda  condi- 
tio.i.i.^xeditfide  edimeedle^4t.eo  vel  maxime  quod 
hcc  difpofitio  tanquam  i iure  cxocbiCans,eft  rcfttin- 
genda,  ncc  trahenda  in  confequeniii,  vc  dixiemis  n. 
X7.Ptxterca,quia  (i  elfec  vera  ratio  illius  decifionis, 
ne  impediatur  vita  contcroplaiiua,conftac  in  hoc  ca- 
ftt  non  impediri, quia  ipfemet  ceftacoc  conditionem 
apponen$,poteft  ad  libitu  eamreoocare.At  inftiiuere 
monafterium.Et  ideo  hanc  putem  tuentur  loa.  And- 
rie .10  prefiiitUjt.vlt.Ant.it.6t,Cirdji.xftK.C0l.^.perfi 
«0^/.  bi  Abbas0.46.AiHh.0.i9.DcCffffffr«ffdi/4f.ii4. 
Pacif.0.1 11.FcTrcr.ff.99  Bald.fftiiA.B^  re^etiji.ii.CMl 
Trtbe&.ii,  ibi  Faber  ff.-Mne.Aibec.ff.i.  Paul.ir.4.Cofn. 
ir.i  t.SalyCffi.j.Ar  eius  Addit ionat.riv  verkdet$fii»,hd» 
dtt.ffd  Cyff.ffi  ff . I .Rip.i.raryffC?9  4 yf  40S<r  re^etm.ei.t.n. 
\T.fi.dt  Ub*r,&  p«/fAMcnoch.4fr  prefumptd.^pretmp. 

/dr/c9asM.4.x8.ff.67.Tap.ffafffi. 
M^j^,«/rr(ySiff.r.i3J«.io.Cffi#j'’  ^ 

Sed  maior  difficultas  eft,fi  in 
«ans  eam  condittonc.fi  abfqj 
tibi  hanc  t£,an  poftea donatore  profitente  fiicccdic 
monafteriu  tn  ea  bona  cxclufo  donatario.^Qujda  af- 
firmant fuccedere  monafteciu,quia  eft  dioerfa  ratio 
dcdonaiione.Ae  de  ceftamento.Qoippe  cu  hoc  reuo- 
cari  valear,etiifi  per  Ularo  conditionem  excluderetur 
inonaftcriu,non  retraheretor  ccftator  i reltgione,vr- 
pote  qui  poieft  ei  dSno  confuleie,ceuocSdoreftan  (• 
curr.  Ateu  illa,  ceuocari  neqoeac.fi  dkamns  exdudi 
monafteriu, retrahetar  donas  ^ religionis  ingrefiii.Fc 
ideo  hanc  partf  tenei.Fcrr.fic  in  ei  quamvis  dubius 
magis  inclinat  Patif.allegac.n.prxc.Cftenirodiccndu 
eft,tum  etia  excludit  monafterium,  quia  prior  cafio 
tradita  n.przc.militat  cquf  in  leftamemo,  ac  in  do- 
naiionc.Prfcerea,quian6  eft  legitima  cius  decifionis 
taiio,nc  impediatur  religionis  ingreflus,  vc  diximus 


feerej.aeciej.  • 

donatione  apponat  do  ^ 
Uberis  dece(lero,dono 
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n ii.vbi  probauImu«,eum  non  impediri  ob  tnona> 
Hcrij  excluConcm^Jc  dato»  eam  ellc  legicimi  utio> 
nem,ell  dluerfa  ratio, quando  ea  condaio  apponitur 
i quodam  tertto,&  quando  tpfomcr,quia  in  prso* 
ri  cafu  en.iatus  fubitid  onus  inuicc,^;  cogente  alte. 
fiu$  dilpoiirionc  ; 5c  idco  pollet  letrah.  ab  ingrelFj 
feligionistii  tunc  non  excluderetur  fubfticutus . cui 
lunccogitut  prxiUrcHdeicommillum.At  in  poAerio 
ri  noD  ita, quia  cum  ea  conditio  ex  propria  volunta- 
te nianarit,in  qua  prerumitur  perfeuerare,  dum  non 
reuocat.e.  nutierti  dt  non  ideo  recrotrahe- 

retur  i religione:  3e  ita  docent  Abbas  Decius,Fabcr, 
Pereg.Tapia  al’egati  n.przced. 

Decimo-quacto  limitatur, vt  intelltgatur,ri  ea  con- 
ditio apponatur  in  teAamenco,aiit  conira^u  graeio- 
fo,quaIiseA  donatio.vi  fi  quis  legauerir^aut  donaue- 
ric  Titio  aliquid, fub ea  conditione, vt  abfquc  bberis 
decendensceAituac  Scio, A Titius  non  relidis  liberti 
ingrediarur  religionem.ruccedat  monaAeriunxexclu- 
To  Scio  TubAituto.  Q^ia  de  vtroque  exprefsi  agit.$. 
/id  beeprdfimt.MHth.  defut^if.  Epi/c.  vt  Optimi 
confiderant  Batd.e.M  prdfentiMJi.iS.Ji.  Pcregr.d/  fidti- 
n.OjAx  fi  iii altis contradtbus  oneroAsca 
conditio  apponatur, exclud:tuc  vtique  monaAerium» 
vt  A duo  conueniant  de  ce  abqua  acquirenda, A abf. 
que  liberis  deLedant,-^  a'ter  liboris  carens  profitea- 
tur, fuccedei  in  illam  rem  alter  exclufo  monaAcrio. 
Qiva  cum  ha;c  difpoAtio  Ac  exorbitans,  & in  foiis 
his  caAbus  loqiutur.non  eAad  alios  cxtendenda.Ec 
quamvis  regulariter  vltimamorientium  mandaca,ac 
viueniium  contradus  Ani  eodem  iurc  accipienda,Ac 
de  altero  ad  alteram, fcu  ad  Amilcm  rem  rede  duca- 
tur argumemum:at  intc1ligicur,niA  drucrfa  At  ratio. 
Et  hic  militat  Jiaerfa  ratio , quod  in  tcAamcnco  fa- 
norabdior interpretatio  fiat,  quam  in  contradibiis 
oneroAs  Lin  it(htm.^Je  rtgiUJur.  At  in  contradibus 
verba  fune  Aride  incelligenda.f.^iridfiiid  *ftrin£endg. 

trer#efrU^.R.urfiis  quia(vt  egregie  dixit 
Amon.c^tr venera\>iUm.n.\  fiiij U^iiimi.) WC- 
poAtio  Ieg:sexieniit  fauorem  vicime  voluntatis, ea. 
que  fupplct,qiiia  teAator  cogitatione  prouentus,ne> 
quit  tunc  ita  debbrrare.At  in  aSibus  inter  viuos  lex 
non  fupplcf.niA  inqnantum  verba  pariiintor.Et  ideo 
hanc  parte  tuentur  Aichar.fo.M’it  di- 

cens forte  ita  elTc  Birbat.i^‘d.«.7t.re  rctradans^con- 
trarium  eniin>i.?o..l*xeraf.  Et  idem  tener  f#vyTi  i.b,  t. 
fi-vol. I . Alciai./.  \Ar  vtrb  fiinif^9l,*n’tp. S ily  nifi 

r9£gtLn.^,<.gi  Trfi«fi.T»raq././f  vn‘^ni  vftb./bfifpttif, 
»tu4  edtt  n.^6.C  dt  reH9CS»d.  itn u.i.uern(Ua- 
« k co’ttrgQ..idvliim.vol.n.\.  in  di/frt.\i.  Segura 
l.fiex  U£gtl(MM/u,n.^^.df  vtrb.tbhj^.Sc  )bi  Pctczingd- 
4»f.B.i9}.vbi  alios  referr,  Mrr.de  AAl^d-deciAo. 
Neapo!.8f.B.T  t.tbi  C*fac.VtAlja  <»»er.*.Wf.R.olan. 
e»n/‘.fS.n.6o.t$'  conff^.n.n.vtl.yfnnc.prgnicrmirh 
r«.i.r»V.de  accn/kt.in  i.n.ib.Jinrint  in  princip. 

Pcregrui.4rr.i8.B,6i.vbi  bene  hinc  iiiferr,A  conuen- 
tum  Ac  in  e.nphyteuA  , vcl  fcuJo  vr  d.'ccdente  eo, 
cui  conceduntur  , abfquc  liberis,  redeant  ad  conce- 
dentem, tnonaAcriuin,  in  quos  is  cui  conccifafunc, 
ptoAi  'tor,non  polTc  impcdircteditum. 

H iic  ded<icitor,ncc  in  fent^tia  iudicis  habere  lo- 
cum,vt  A renteniia  indicis,  aut  arbitri  decretum  At, 
Titio  abfque  liberis  decedente  hztcdiiarem  ad  al  u 
deuoIucnJiim  , non  confequccur  eam  roonaAcrium 
perTiti)  profenioncm,rcd ad  alium  deuoluctur.quod 
probat  ratio  ad  iuda  n.prjcccJ.  & quia  fenteofia  cA 
Aridi  \xxt\iA.P-tnltu.f.  ^rtindient.  Et  (ic  docet  Bar- 
bar.e*  71. quamvis  contrarium  dixerat 

B.70.Caefa'-.VtAll.ailrgatos  n.  prxccd.Caoai.drri/*.  1. 
B.fi.^.j.vbi  allegar  Arccin.c«/t/!a$ ( . 

Dccimo-quint  i Ii  nitatur, vr  non  hrb*at  loru, quan- 
do gtajauis  liabens  liberos  prcAceamr  in  leUgione. 
Snmvu  Th.Sanehex.  Pars  111. 


Tunc  enim  excluditur  fobAicuius  , & non  fucccdic 
mon.iAc.ium,q.iia  ex  quo  habet  filios,  Sc  vetifioaca 
cnndiiio.nec  inonancriom  h<bctiir  ioco  filij.Sic  Re- 
buff  repet.e.Ray>tMiim.n.vlt.de  /ry?4»».Pjlcot.*/f  notbu, 
^/,c.i8.y5n.CaiiaIc4/re(/Ti.«.4i.^.}, 

Deumulcxid  (imitatur  niti  viuo  ceAatore  grauatos  7> 
ingrederetur  religionem  poA  teBamentum  conditu^, 
tunc  enim  no  fuccedet  monaAcrimn,red  fubAitucus, 
quia  Cum  tunc  icBamentu  non  mutauit,ac  profcAus 
fuerit, videtur  velle  exclude  re  monaAcrium.Sic  Cal- 
nalc.drei/.i.«.4j.  ^ 44.P.3.  & probat  & rx  Jodrina 
fialdi,&  aliotu  quos  ibi  refert, & latius  iif/w«  irgQ.de 
v/i$fniel,mulitrxtliQ»H.^l.  vbi  tradunt  relinquentem 
vxorem  vfufruduatiam  cxiAenribus  filiiSjCenferi 
fola  alimenta, fcd  intcgrinr  omnium  bonorum  vfum* 
frudum  deduda  Aliorum  legitima  illi  relinquere, 
propter  nominationem  filiorum, de  quibus  cogitaulc. 
Dccimoreptimo  limitatur, niA  icftaiof  reliquerit  )c- 
garum  aliquod  dii  grauato,A  monaAeiium  ingreifus 
fueric.qtiippi  cu  tunc  tremincric  monaAeri),&  quid 
particulare  reliquerit  in  cafu  ingtcHuSicA  manifcAa 
conicdura  voluilfe  tcAarote  non  excludi  AibAitu- 
tum  a reliquis  bonis, in  qux  fiibAitututeA.  Atqj  ita 
docent  Alex.ran/Tui  n. xi.fin.&rt. x i.vti.i. Amyliin. 
cen/ioy  n.iyM'~noch.iep>*fum'>J.^.prdsMpt.%^  «.jo 
qui  fals6  pro  hac  parte  aliegrt  Dcroiu  e in  prgftntig. 
fi.493.d1r prohgt^i  Orroius  loi  oppofstum  tuetur, di- 
cens pacte  vniuerralitcr  inAiiucntc  filium, 5c  iiliabf-* 
ue  liberis  decedenti, fubA  rucute  teriiu.&  cafu  quo 
ius  pro6tettt»i,rclinqn^do  tolam  legitimam, exclu- 
di pemtus  fui>Ait>mun  pci  filij  profemonem  , quia 
alias  impediretur  v ta  monaAica.  At  verius  eA,tnnc 
non  excludi  r<tbA’tuium  ab  aliis  bonis  prrrer  legiti- 
mam,vt  ex  DD.aUegatis  diximus;  quia  minus  verum 
eA,ob  id  impediri  vitam  monaAicam.  Nec  heceft 
eius  decifionis  ratio  vc  vttumque  n.u  ptobauimus. 

Occimt)%^auo  limitacur,niu  teAarot  inAituaifiliu 
in  factis  iam  conAitutum.aut  profcA'um,  Sr  ei  dece- 
denti abfqi  liberis  fubAatuar  cettium.  Q|da  cu  ccAa- 
tor  mnnor  EccleAx.Sc  monaAerijfubAiiuerit  ccrciu, 
voluit  cU*e  Illinc  Ecclcfix,«r  monaAerjo  prclerri.Ec 
quSvis  ea  conditio  appareat  rurpis,  haber  tamen  du- 
plicem >0  fe  tmbibitam. prior  cA  expIicita,A  liberos 
non  habuerit,  atque  hxc  cA  honeAa,  nec  ad  delin- 
quendum inu  tat.  PoAettor  eA  impliciti,  A liberos 
habear, \V  hxccA  turpis,  vtpore  qux  ad  delinquen- 
dum alltcii.Sed  cum  in  folam  cxptelse  honcAam  con- 
ftquentiam  veniat, & qnodammodoi  contrario  fen- 
fu,  q-ti  Aimcndusnon  eA  , quando  tnde  abfurdum 
qjidpiam  fequitur./.i.C.  dt  ctndir.  infert,  ca  non  eA 
confideranda.  Sic  allegatis  Boefio,  PatiAo,Beroio,flc 
Aretino, tenet  Mcnoch.dcpr4/J»nipr  prtfnmpt.Z^ji.y^' 
ff. contra  alios, quos  ibi  refert.  * 

Decimononb  limicatur.ni/i  tcAator  dixetir,A  grana* 
tus  decciferic  Ane  libcris,rucccd.it  Titius,  & nullus 
alius,quippe  ea  verba  ( nnBm  gUm)  excludunt  mona- 
Aeritim. Sic  allegato  moderno  ParifienA  tradit  Me- 
noch.e4pr4/«m^.83.v.4d.Sed  non  video, cur  tunc  ex- 
cludatur monaAcijum,quia  non  inde  arguitur  illum 
fuilfe  monaAcrij  memorem, vt  illud  cxcl.*d. re  vellet; 
fed  nullum  alium  omnino  extraneum  fuccedere  vo- 
luif^fc  ideo  hxc  limitatio  difplicer. 

V g*Ainb  lhuitai«r,nifi  grauatus  ille  rcfcruaul;  Abi  7$ 
tempore  ingrcifjs  aliqua  bona  tunc  enim  in  his  nd 
videtur  cxclufus  TubAiiutus,  cum  monaAcriumin  ea 
non  fuccedai:quod  adAibAituit  exrloAore  diximas 
exigi  n.a  ).Sed  dicendu  eA  cxcltidi  rubAi(U(um,atq-„ 
in  ea  fuccedere  n onaAeriutq^iod  illa  referuafio  expi- 
rauit  profeflionem  Atque  ita  docem  Bild.4«f/;  »n^rr- 
£gfi  B. X i .C.gd  Trtb. Sr  1 pi  Addi t .gd  S Jyi  ei .ver b.tec.fiiif 
VigeAmo  primb  limitari  potefk.niA  grauatus  ille 
poA  profclEonero  ex  licentia  Pontificia  icAaretur, 

M m 3 i jAiruA 
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inftitucrctqueettranetiro  heredem.  Tunc  cniro  non 
videtur  exclalus  Tubditutas  : {icuc  cura  non  excludi 
dixtraus  n,  40.  quando  id  tcftamcmum  ante  profef- 
fionem  feofiTet.  Addicendum  cll,rubftiiutum exclu- 
di : quia  cum  ea  bona  fint  i tempore  profcflionis 
perfeci  adqoiiitamonafleTio>&  omnino  ex  tunc  lir 
excluros  fubhiiatus,illa  fubftitutio  iam  calTara  nequit 
reuiuircere,nec  profetTus  poicfl  difponere  de  bonis 
iam  acquifttis  tnonafterio»  vt  diximus  fupr^.  Et  ita 
docent  fiald.  et  Mih.  ».  x\.  Sfor.Oddode 

e0mp«ndt»fJmhfiU.p.6.il»i.4rt.(}Aith.i.n.xo.^n. 

77  Vigefimo-fecundb  limitatur.nili  tdlator  apponat 
conditionem»(i  decelTetit  Ene  libciis.Sc  illius  matii- 
monij,quia  c6ra  monaAeriu  nequeat  dtei  filius  illius 
mattirounijiexcladetiir,^  admittetur  fubAitucas.  Sic 
lafon  mnUfT.n. lO.  Hzc  verba  folum  pro- 

bu  tedacorem  intclIexiiTe  de  Colis  veris  lilii$»ac  mo- 
naAerium  non  reputari  ex  illis  flliisiat  non  probant 
voluntatem  excludendi  monafteri);&  ideo  luxta  fen- 
tentiamiquam  ibi  amplexi  fumus , dicendum  cA>  in 
hoc  cafu  non  excludi  monaAerium  , quamvis  DD. 
contrariz  fcntentixjquos  n.^o.retulimus , dicerent 
illud  excludi. 

7^  Quid  autem  fi  grauniui  egrediatur  poA  profefllo* 
uem  religionis, & cxtraiUam  obeaittranAaius  Icgiti* 
tne  ad  a!iam,3Ut  fafCus  Epi^^copusthabes  fupra. 

79  . Tandem  lupereA  triplex  difficultas.  Prima  eA  an 
fubAitutjo  pupillaris,  & vjgiris  expiret  filio  prcli- 
tente  in  religione  capaci  CoccedendicBrcuiter  dico  eu 
Beroio  r.in prtfemtA.n.i  de  praC>.d{Tapj3  tnih.  in^trf- 
p.vt'b fk*.c,\\-n.\\.C.  de/ifrtf/rfce/.pupillarcni  non 
cuancfccic  profcffiunc^qaia  fi  piofcnio  fa£la  fuit  an* 
te  pubertatem, fuit  irrita  » & ideo  fubAicutioni  non 
obAititifecus  ver6  (t  fada  fuit  poA  pubertatem.  Iro^ 
hodie  iuxtaTrid./ejirij.dr  rejafr.if.  expletis  fexdc- 
cim  annisjiam  ^ tempore  pubertatis,  nulla  etpeAaca 
profeffione  expirat  robdituiio  illa,  l.in  pu^iB^r.  ff‘.de 
pnpiB.fmifl.  vulgatis  autem  expirat  ea  pro- 
fclhonc,quia  in  ca  includitur  conditio.fi  filius  nolit, 
aut  nequeat  elTc  heres./  tmm  preptnju.C.de  h^rti.  $»• 
fiU.  At  filios  in  ca  religione  profcilus  omnia  fucce- 
dendi  iura  obtinet, & (iiccedet  in  hzrcditatem  mo- 
naAcrinm  ex  ipfius  perfona. 

So  Secunda  difficultas  cA,an  quardo  tcAntor  abfque 
aliqua  conditione  inAitait  quempiam  non  defeen- 
dentem  fuum/cd  fratrem, aut  alium  confanguinetim, 
aot  quemcutrque  extraneum  fubAituendo  filios,  aut 
alios  defccndcnces  illius  inflituti,  fi  is  inAitutus  in- 
grcdiatuc  religionem  excludantur  fiibAitati » & rciL 
neat|in  perpetnum  monaAerium  ea  bona  / Matth.de 
Affligis  decif.Steip0li.9-i.n.\l.&  M.aii  fuccederemo- 
naAeriurq.Sed  contraiium  eA  ver^ffimom,  t}nia  cum 
in  ea  inf\itu{ione,nec  exprcfse,  nec  tacite  claudatur 
conditio, fi  abfque  liberis  ccAcrit,non  miluat  difpo- 
fitjoc./n prdpmidJfprobeit.<^  \.ftd &h«c priieti.4ntb. 
de /a/iQijp  Epip.  qux  loquitur  exiAcnte  huinfmodi 
conditione.Lt  ita  fulUncnt  VcTf^.dt*pdeic«mmiJf.'a.ii 
n.69.Cti(^.de  f»!Ccejf.^.fideicemmijfHm  f.40.ir.i.vbi  alios 
aiIegat.Caualc.dee/yit  47.^.}. Molina t9m.\.dt 

iuptt.difpA^oxel.pentii.^  in  hoc  cafu  loqoutum  Bald. 
dmb.ftifi  ro^Mii.n.xo.C.dd  TtebtU.  quem  fequiiur  Me- 
noch.^  pre/mmptj.^prdfumpt.%^.n  ^6. At  optime  ait 
Pcreg.ibijVluemc  hoc  monacho  rcientuiti  monaAe- 
rht<n  ea  bons^quod  confonat  iis, qux  n. 10.  diximus. 

3j  VIcirra  difficultas  eA  an  qiiar.  o tcAstor  inilicuit 
dcrcendemcm  ruuro,iilum  grauaus,  vt  poA  moricm 
fuam  rcAituai  hzrediuiem,aut  pattan  illius  cui  cum- 
que tertio,nec  explicam  conditionem,  fi  abfque  li- 
beris decedat^fi  hicdefccndens  ingrediatur  religio- 
nem capaccni,excludajsiur  illi  TubAituti , ac  proinde 
bonailtain  perpetuum  fint  monaAerij  , Sc  fic  idem 
procfui  dicendam  fic^quando  conditio  abfqoe  liberis 


exprimitor, & quando  ea  taciti  ex  iurii  dirpofirtone 
inefl/Ad  huius  d.ffi:ultatt$ intelligentiam  eA  prx- 
mittendum  , quoties  defeendens  quiuis  grauatur  ab 
afccndencc  relUtucre  hxreditatcn-,iu  qua  poteA  gra- 
uare.aut  panem  euis  poA  mortem,  alicui  alicri,tneA 
conditio  ucica,  fi  dckendens  u.i  gr.-iuatus  deccAerit 
abfque  liberisiquoniam,  ctfi  cam  conditionem  non 
exptimat  tcAator  , cenfetar  iutis  inicrprerationc  iil 
ita  intclligered.rsiM  dhkf.iOi-ff.deeendit.  &dem»f>flr. 
l.tnm  dCMtipimi.\G.C.de  fidticetan>ijf.l.itner*lutr.^.(hm 
dkttm.C.dt  /kbfiirj  regie  1 o.Tdttri.iit.^.pdrr.6, 

Dubitatur  ergo,fi  dclccndcns  fic  fub  illa  conditione 
tacite  intelie^a  grauatus  rcAituere  hxrediiatem  ab 
afccndente.ingrcdiatui  religionem  fucccffioniscapa- 
cem, nulla  rcli£la  fcbolc,an  prxfcratur  monsAcrium 
ilhfubAituto,ilIum  excludcnsin  perpetuum, perinde 
ac  prxferrctui  illum  cxcluden$,fi  exprcHa  edet  con- 
ditio,vt  abfque  libetis  decedens  rcAiiuat  fiibAiraiDf 
Duplex  cA  (ententia.  Prior  ait  monaAerium  Tucce- 
dere  exclofo  penitus  fubAituio.Dicitor.qaia  non  eA 
maior  ratio  , cur  ea  conditione  expreAa  excludatur 
fiibAitttTus,non  autem  ca  tacite  intclleda,cum  taciti, 

& exprclli  fit  eadem  virius.Atque  ita  docent  GloAa 
finalis  «4  l.cHmdtnitjfimt,SiC  ibi  Corne.n<9.Baldx4^.s« 
ift  prefentie.H.\%.dt  prehdtAXctni  id  eAe  veium  , fine 
fideicon>snil1um  (it  ^niuer  ale,  fiue  legatum  rei  cer- 
tx  ForiunJ.C4//M  %.^tfuidfi  iantMmJi.~J.ff.de  Uber. 

& pefthum.ti  ibi.quninvis  dubius  cogitandum  re- 
linquens Lancclot.Galiaul.fr  19.  Guillelm.Bencdid^. 
Cdp.RMjnutiui.verb  /j  ebfjue  Ubtrtt  .rl.x  .n.\Q.  derefidm, 
Grcg.Li  pi?,  /.  o fc> bJexa/e.tf.i.imtie.iiiul.^  pdrt.6. 
Anion.Gomez  tom.\  .vertdrMmx.^.n.\^.S^\no  !f'reut. 
tefdm.gUff.i  i.^rmcf^4/i,n.  1 17.  Padilla  d.Lium d(tttifft~  . 
mi.nMm.4i. 

Po Aerior  fcntenrta  (cuttanqnam  probabiliori  ad-  Si 
hxrcoiic^t  pixcedens  ficprob;.b>Iis}aAetii,  tunc  n6 
excludi  rnbllitutum,  fed  illum  poA'  grauaci  profrfH 
mortem  (uccenuium  in  ea  bon.t  exciufo  motuAe. 
sio.Ducor  prim^  , quia  cum  deefio  i-pd  & hpe  prd~ 
fenti.dMtb.ii/dnQiff.F.pip.  fit  exorb;rans  aiure.  A'  fic  • 
reAtingcda,vt  diximus  n-ir.non  cA  exteJendn  ex  ra 
cafura  in  quo  loqaitur,  qui  eA  quando  cxpitm^tur 
conditio  fine  libcrt$,ro  vel  maxime, quod  extenden- 
do illam  ad  hunc  cafum,  concurret  duplex  fi£ho  in 
eodem  fubicdlo, contra  l.C.de  r/«r.prevMjf  Altera,  fup^ 
pleri  conditionem  fine  liberis : altera  vci6  monaAe- 
liuro  fijccedere  loco  filij.Srcundb.quia  quando  hz- 
res  extraneus  nulla  aJdiia  conditione  grauacur  re- 
Aiiuete  hereditatem  alteri  cxtraneo,non  excluditor 
eius  profeffione  ille  extraneus  rubAitufus,rcd  fucce- 
der  exciufo  monaAcrio,vt  diximus  n.77.co  quod  iit 
eo  eoentu  nulla  infit  racita  conditio,fi  abfquelibc- 
risdeccfFcrir.Ergo  idem  dicendum  eO,qoandoafcen- 
dens  fic  gtauat  dcfcendfntc,quamvis  enim  tunc  in- 
fic  tacita  conditio  , fi  defeendens  ille  abfque  liberta 
deceAerit;ac  eam  prxfumicius  ex  affc£lu,quem  cre- 
ditur habere  afeendentem  ad  dcrcendemes,  ex  pie« 
laee  erga  ens, vt  exprefs^  dixit  textus  d./.rM*n  4^nyrc^ 
d.(xitm  dCMsiiJtmi.SL  non  fanore  religionis, qux  ver^ 
non  eA  filius,nec  defeeodens.  Et  confii  natur,  quod 
non  fir  rationi  confonuivt  extraneus  fic  fubAiturui 
excludat  monaAeriu, non  aure  defeendens, cum  maior 
folcai  cAc  tclUtciis  ad  iuum  dcfccndcntem,  quam 
ad  extraneum  afFcAus.Etex  his  patet  foiurio  ratio- 
nis conirarix  , quianimituoi  non  eA  eadem  ratio 
exprcAxi^  tacitx  illius  condjn*onis,qutd  tam  fup- 
pleric  ius  fauore  fnlius  proLs.  Et  ideo  in  hanc  fen- 
tentiam  magis  inclinat  , quamvis  dubius,  & relin- 
quens cogitandum  Socin.iun./.OVZ/fM  tentum 

n.i^ff.de Uber  dr  orflj  a. que  cam  tenent  CoAae  ff 
pater. I pgri.verb.p  itbfjue  liieru.n.^O.&  yt.de  ufla~ 
ment.in  6Auendsiij  iiiuiot.^o.Takri.gleff.^.nHm.i^. 

Caual 
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CjtiaJcanus iUci/li.n.iy.p4rt  u/# hfiit. 

difpmt.iyo.fol.ptntdi.  BcQcdi^.EgiHius  n»m 

t"tp/irit.ioo,p,\,^^.ff.deeonMt.&  drmcnftrMt. 

83  Sed  quid  fi  deicendcnti  illi  fic  cxpreiTom  abfque 

aliqua  conditione  pia  caufa  Cub(\iruta  , vt  monafie> 
riuin,aac  Xenodochium,  ille  obiit  rciiofco  filio, an 
tnne  cenreacut  appofita  ea  tacita  conditio, /1  abfque 
libetis  filius  deceperit,  £c  proinde  caufa  pLilla  ex* 
eludetur  ab  illo  filio  Tc\i€tofB»ihu .c4pJn  prtfemiM. 
s latidime  diiputat.jic 

concludit  to  R.St.eilc  puram  vetiutem»  non  excludi 
ciofam  piatn.fed  cara  prxferri  nepoii:qoia  cenfetor 
potius  tefiatot  diligere  animam  (uam,qukm  nepo* 
tem.  liero,quia  potuit  cogitare  fore  , «c  ex  filio  il- 
lo nepotes  haberet  , & tamen  illos  non  infiituir. 
Eandem  fententtam  tuentur  alij  pattei  DD.  quos 
referant  Tiraqnellus  dt  primiU^.  pi*  C4mfd  primi,  17. 
nmm.  i.&  Mamicy#  e«qie^.C'7riin.t>«/Mr.ifii.i04*r.7. 
nmm.  1 o. 

84  At  vetiiCma  fentencia  e(l  , intelligi  adhuc  caci- 

tatn  illam  conditionem  in  illa  pis  caufae  (ubftita- 
tione  fi  ille  decedens  abfque  liberfs  obterit, ac  pro- 
inde iis  relidis  excludi  omnino  caorain  piam. Ratio 
«ft  , quod  eo  ipfo  quod  defcetfdentem  illum  prat- 
talic  cauGe  pic,vtfus  efi  etiam  filios  illius  voluiife 
eidem  caulx  p z przfcrre.  F.c  ira  foluirur  ratio  con- 
traria. Ec  ideo  hanc  fufiinent  Baldus  /.  «cut'/^ 

dt fideietmtnift  de  ibi  Paulus  rmr.  7. 
Padilla  mtm.  8.  Guillelmus  Benididos  C4p. 
tint.  vtrb.fi  ^bf^m  Ubtrit.  el  t.  mtm.  15.  tU  teRmnent. 
Tiraqudliis  multos  alios  allegans  1.  /ivnytmrn.vtrb. 
libtrtin  nou4  tdiihne.nmn.Zo.  C*d>dtrtu»CMnd.d»nMt. 
& in  hanc  ipfcmet  inclinat  dt  primU^.puemKftpri^ 
Mil.ty.a.i,Pinc\\.l,^.H.i6.CMl,de btmu  mmtr.  Gregor, 
Lopez  i.io.  verb.dexa/e.  6.  CoHa 

**P-J*  pMtr  I.  ptirtt  vtrb.fi  rtbfrptt  Itberu.  na11w.17.de 
ttflmment.in  6.  Antonius  Gomez  ttm.% » vnritirtim. 
€^.$.  nxm.i^  dc  mtilri  alij  quos  referant  , Sc  fe- 
quumut  M.mrica  de  etnitSl  vltim.v«lmtt.  lib.fojit.y. 
m num.y.  vpfne  md  lo.vbi  latiffimc  probat  hanc  fen* 
tentiam;&  Menochius  dtpr€fnmpt.Ub.^prtfmmpt.  8,. 
IWM.  1 14, Spino  Iprtmlf  gUff.  14.  prmtipmli, 

aunw. t x<;.Mrtl,i)a  teiw.  1.«^  iufitti*  di^.ipt^^ctl.ii.vtrfi 

t^OAiiyuis. 

•J  Duplicitertemperacur  haec  fententia.PriiLls^vc  Intel- 
legatur,quando  agitur  de  maiori  bonorum  tefiatoris 
patte  : fecns  fide  re  aliqua  particulari , non  n agni 
valoru, Quippe  tunc  non  intclligiiur  conditio  hzc 
t«cita,ad  piz  caufr  cxclufionem  ob  rei  modicitatem. 
Atiiur  ua  allegatis  Socino  iuniore  , de  Deciano  ce- 
nant Mintic,s.io.&  Menoch. eadem  R«m.ii4.d<  pia- 
cet  mihi. 

Pofierius  limitatur,  nifi  tefiator  exprimeret  fe 
pUm  caufam  infiituere  gratii  exonerandz  propriz, 
aut  alienius  altcHns  confcicnciz  ; tunc  enim  pia 
caufa  przferrernr  filiis  illius  defeendentis  grauati. 
qoia  cenfetur  tefiator  propriz,  aut  alienz  confeien- 
ti«  exonerationem  illis  przferre  velle.  Sic  tradune 
Guilletn.Bcnedi£l.Cofian«in.i8.  Menoch.altos  alle- 
g-  ns  rtHtn.  1 x. Molina  vbi  eos  retuli  num.81.  Sed  ma- 
le allegatur  ^ Menochio  Tiraqaellus  pro  hac  fen- 
temij  , dr  e4wy«.  prittUtg.  68>  quia  in 

longe  dioerfo  cafii  ibi  loquitur.  Verum  hzc  Ii. 
rnitacfo  difplicet  , & ture  optimo  illam  allegatis 
Socino  feniore  , dc  Sperello  , reprobat  Mantica  e#- 
dem  lii,  IO.  liinl.  7.  nirm.9.  quia  , fient  viuo  fiKo 
tertaior  nnn  curauit  fuam  conrciemi.im  exonerare 
ob  affeilionem  ad  ipfum,  ita  non  intelligitnr,relidis 
ex  illo  nepotibus,  voliiifTe  fuacn  tonG:iemiam  exo- 
nerare ; q-iippe  eadem  affe^io  przfumitur  habita 
erga  nepotes. 

87  Tandem, au  fubfiitutio  fa^a  alicui, fi  abCquefiliis 
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dece(rcrii,ciunercar,qnafi  habitis  filiis  , fi  relinquat 
filium  profefium,fiae  In  ordine  capaci,  fiue  incapaci 
rucccdcndi,diximns  fupra. 

C A P V T XVII. 

Qualiter  acquirantur  monafterio  religa  mo-^ 
nachoea  lege,  vt  adeum,  &non  ad  mona- 
(Icrium pertineant,  nccpolTic  inlllafupe- 
rior  fe  intromittere,  6c  eo  fe  intromittente 
perdatur  legatum, & an  aliquid  poflica  fu- 
periorc  ita  monacho  concedi , vt  luperior 
ipfe  auferre  nequeat  ? 

S V M Af  ji  R I r U. 

^dflttntt  dtfpmmtdt  fim  n t. 

An  legatum  reUQum  mtnache  ea  eonditiane  , vt  ad  ip^ 
fumt&ntn  ad  mtnalierium  pertineatt  vt  Abbas  nan 
ptjfit auferre, valeat  ? Refertur  ^ttadam finientia,  n.u 
& 

£xpLeatur  finientia  auiheru  R.4. 

Qntdfi  tefatar  exprimat,  Vt  n.i  iurh  adquiratnr  me- 
nafleria  n,^, 

fi  dicat ,ntn  aliter, rtte  ahe  mede  relinque,  nifi  vt 
aatfuiratur  menacho}a,6. 

A»  fi  Fralatm  nen  permittat  vfutn  illius  rei  monacbet 
perdatur  legatum  , & an  fiifuiat  imiie  eeafintiret 
fi pefiea  difjeniiailn.' . 

An  peffit  id  Legatum  expendi  d religiefi  in  ^uefiumepte 
vfim,<fuande  fit  difpe/uit  tefiater.  fl}*  f»id Ji  expltcuit 
vfm  pTef^nesln.%. 

An  idemdutudum  Jit  de denaiient fub  pradiffa  condi- 
tianein.^. 

An  ex  idms  mena'.bi  coufinfk  ad^uitatur  id  legatum 
meneferie.& /i  trjiater  adieciffit  panam,vt  menafie- 
rte  fi  laitemiitente  perdereiur,Vel  diarerir;  iegedene* 
menaflerium  permifirit  vfitm  tnanache  i & an  vbi  fi- 
tttel  peft  retrecedereln.iO. 

^mdfi  reftater  txplUtr.vt  eius  legati  deminium  cem- 
paret rtitgiefmlReferiur  quadam fimtntia,n.\  i. 
Sententia  amberuji.  1 1 , 

^jdd  fi  fit  denatie  fnb  eacenditieneln.t^. 
i^uidftid  legatum  fit  ad  alimenta  religie/if  ».14. 

An  valeat  legatum.oHt  incurratur  poena,  ^uande  te/ia- 
teraddittvt  f manafirrium  fe  imt  emifirit, amittat  le- 
gjtum-Keftnur  quadam fimentia.n.  % 

Explicatur  finientia  aHtbetu.n.\(s. 

^md  fi  in  hac  pana  explicaret,  Vt  etiam  ^uead  denti- 
rtium  pertineret  ad  religiefitnt  n.  7 

fi  dicat, relinque  kee  religiefi,  donec  fuptrier  illi 
vfum permifirit  1 & an  fiiperier rtueeame  perdantnr 
etiam  fru^m  aequi/in*n.i$. 

.^uid fi fit  relinqueret  domimum  ? R.  1 9* 

Anttmctpefiit  Juperier  auferre  menache  fraHus  vfiitm 
tunc  peritptesin.xo. 

An  fublatu  felis  perceptis  amittantur  in  pefierum  ad- 
4*treRd<i.^».i  I. 

An  peccet  Pralatus  eenfintitns  ,vt  monachm  habeat  heC 
legatumin.ix. 

Aitmenafieiiecentradicenteperdat  legatum  ,ai/quelu- 
ditis finientia  ? Cr  quid  de  pofftfort  cenirauenienie 
cenditienibue  d tefatere  adiunllu  cum  tlaufula  ,vt 
perdat  iBudiRefertur  quadam fintentia.n.x\. 
Prepeniturfintentia  aatberisai.  14. 

An  bucu/que  diHa  verum  habeant, quando  quurtfirua^ 
MI  (ibi  bena  ante  preftffientm  ea  fibt  cedant, 

R0R  menafinie,&  fitperiore  melefanie, 

vel  dente  Jupeuor  contradicat?»,  1 f . 

An  pojfit  quis  ante  prefrfftentm  rrfrruare  fibi  aliqua  bo- 
na fi  forte  enm  e^rrdi 

M ra  4 A» 
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jin  ItHeHftfue  dtUd  Ucum  babtMit  in  fratrihm  erSnu 
Afin0rttmi&  reli^iofis  S0ciuJ€jM?iemijfuieji.iy. 

Ptjfi  n,vj  jnutnittfiunmMxi*  deJidtrAntw. 

j "px  Vplex  qo*ftio  inaoluicur.  Prior  e(l  de  relidis 
I JCuh  conditionc.nc  iui'erior  fc  intromitrat.Pu* 
fterior  de  concedis  \ Tuperiore  ea  lege,Yt  nequeat  fu 
petior  ipfe  auferre. 

* Qv^stio  prima.An valeat  rcliilomiponacho  ea 

lege  , vtad  eum  non  atitcm  ad  n.onadcriom  perti> 
near;  nec  podic  Aiperior  fe  in  id  intromittere,  nec 
auferre,  qaod  dmolediam  intulerit, volens  nuferre, 
perdatur  legatum  diuet/imodcloqiuintuc  DD.quan- 
do  fola  Conditio  aditeitur, ne  relidlu  id  ad  monaAe- 
rium  pertineat, nec  poiSt  Prxiatus  auferre,  & quan- 
do adiicitur  perna  atnidionis  relicli  contraucnienti 
Prxlato.Ec  ideo  vterque  cafus  cA  feornm  dtfputan- 
dus.In  priori  ergo  cafo  , quando  ea  conditio  adiici- 
cor,  quidam  femiom  valerr«icgatum  , acquiritque 
monaderio  reieda  ea  conditione.  Ducumur,quod 
conditio  iMa  fit  Curpts  , vtpote  paupertati  promidx 
repugnans ; at  conditiones  turpes  adiedx  legaii],vc 
non  vitianr , fed  vitiantur  ac  proinde  iis  rcic^is 
valeat  legatum./. t. /.y7 ^wi/r4/;/7fMtV  114  confiituiml. 
9«4 /itb  eertdithrre.l.ctndi/tenes  l.etndiucnn  eon~ 

trm.^^dc  €9»tUtior.ihm  p.6.  trjifi.  £t 

.ideo  lunc  partem  tenent  Imola./.y?4/i>44m.  49.14 
frine.n.^.fM  bdredil/.injlii.U  aliqn-mmlum  dubius/, 
Lucius  Tuisu.yS.^-trej  hurtdrs  n.yffad  TrtbrU.  Angcl. 
i.tfsndem  j.j.ida  n.i.C^entceJftr^tfiru.  bdrfdib.infli. 
tuendis. t.ji fi>UHi  i/xori.7(i.n.vmc-ff.de  bdredib.injih 
tuendu.VMUii  en  l.^uidnm.Ji»  & ibi  Corn. 
lafon  Auth.in^rtjfiin.n>&  i^.C-de fuctef.Ecel.Kxvnin. 
Jnjiit.ptr  e^uM  per/inn*,  4 4.104.1^^«^  nd  108.  Caldas 
Ifi ckrutntm.vnb.ltfsn.x^-j  CJeiu  tm«^.  rtfiit.  ad- 
dunt autem  Angclus,Pau).  laron,lmola,quamvit  at- 
tento iuris  rtgotc.ita  (it,nt  attema  xquirate  hortan- 
tium e(Te  fuperiorem  , vc  monacho  vfum  illius  rei 
permittat. 

Temperant  aliqui  et  his  authoribus , vt  intelliga-  ‘ 

' tar  nifi  legatum  iliud  Cn  pro  alimentis,hbns,&  ve- 
dibus  monachi,  quiaciim  monachos  dc  huius  [c- 
gaticapaSjVaUbiiid  legatum.  Sic  Riroin.  M.iop.vV 
Caldas  num.prxccd.ailegatus , & valere  in  hoccafu 
legatum  tradunt  etiam  Partolus  dicens  forte  hoc  ita 
c(ic.l.Lueim  Titisu-jii.i-trej  bdrede/^.yjf.  mJTrebeU. 
Baldusr.e/ertc( Auend.  |4 Jut dUhtnssriUt 
vrrb.moojn. 

4 Sed  verius  cA  Icg.ntum  fub  ptxdida  conditione 
relictum  clfc  benigne  interpictandom  j ita  vt  eins 
fenfus  At,vc  nihil  fuAi  pertineat  ad  monaAeriom,re- 
cus  autem  de  iure,id  cA  , vt  commoditas , & vfus, 
quxqaid  fadli  funt, pertineant  .id  monachuni,Abba- 
ic  pcrmiitcte:at  dominiu,']Uod  eA  quid  iuris,  perti- 
neat ad  monaAeriumjac  proinde  Irgatum  iliud  vale-. 
bit.Kaiio  huius  eA,  quia  voluntas  tcAatoris  , d non 

EotcA  direfiu,debei  per  indireAum, fle  omni  pofll- 
ili  modo  rcruati,&  ita  explicari, vi  habeat  ede^om, 
quamvis  oporteat  vctba  a propria  fignificatione  ad 
impropriam  diArahcrc,vt  tradunt  hLLfUeries  inftU 
puluiiwnibtu.n.i  ff.cU  verb.^bhgdt.  Decius  l.in  centrum 
hentU  rt^uiit  iuru.  Mfnoch.alios  lefcrcns  de 

j‘tAfMmptJib.4.pf tfun.pl. iojt.iO.fff  L6 prtfump.t.n.^^. 

inuno  Maniic.alios  s^Uxcrnuie t ehieQ . 
rie.j  w.i.tfadii.non  foiiim  impr«,prtc  accipienda  ver- 
bj,vt  aiAiis  valeat,  fcd  etiam  ci>m  violentia  cAe  in- 
tcrpretanda.Ergo  cum  hxc  dirpodeio  non  podit,  vt 
verba  ioxia  ftiam  propr.ciatem  indicant, feruati,  eo 
quod  Aatui  rclig'ofo  adiierfeciit  habere  aliqnid  un- 
quam proprium,  & iiideptndentcr  a fupcriorc.de- 
beant  incclligi  w fciifu  cxpofiio  , quamvis  imp.-o- 
prientutvctba,vt  vei  fic  diipudiio  luAiueatur.Sccu- 
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d6  , quia  verba  in  dirpodtlonibus  intelligl  dtbent 
fecundum  conditionem  perlbnx,  ad  quam  dirigun- 
tur.vfu,&  habiUtione.tc  tradit 
cum  aliis  Mcnoc4e  prtfoupt.iih .4.prtfutnp\.’^%.it,^e>, 

& 47.Miniictie  C9Hieil,ZfIiim.toUib,6.fit,i.n.i.  Ciam 
Igitur  hxc  verba  dirigantur  ad  monac  hum,  qui  pro- 
prietatis eft  ptotfus  incapax  , fle  folum  vTuro  poteft 
habere,  fic  hunc  quidem  cx  confenfu  fupertorls  , fle 
ab  co  dependemer, vctba  intelligi  debcnt.vt  id  lega, 
tum  obtineat  monachus  eo  modo  , quo  poieA  ha- 
bere , nempe  quoad  , vfum  pcrmiicenie  fuperiore. 

Tcttih,  quia  vctbotum  perplexitas  interpretanda  eA 
cx  ptxfumpti  difponentis  voluntate,  i.  fw  cfttdrim» 
fentt.  in  primcip.f.^nd  i.  FnUiditiu.  Cbm  tt^o  \n 
his  verbis  perplexitas  quxdam  (it  , fl:  repugnantia, 
dum  indicant  aliquid  adquirendum  monacho,quod 
non  adquiratur  monaAerio  confugiendum  eA  ad 
prxfumptam  difponcmis  voluntatem  , qux  fuit,  vc 
religiolus  illc  legato  hoc  potiatur  omni  modopof- 
fibili,fle  ideo, vt  hxc  voluntas  fortiri  fiiom  e/fedum 
polTic  interpretanda  cA  modo  prxdiAo.  Tandem 
probari  poteA  exiisqux  diximus/.;.  (.4.4.98.  vbi 
Aatuimus  teligiofum  piofelSonem  facientem  , ali- 
quid Abi  referuando^d  yfumfru^um, valide  proAte- 
ri  } quia  in  dubio  non  funt  interpretanda  vctba  ad- 
dita contradui,  ita  vt  illis  narurx  repugnem.  Etgo 
fimiliter  non  cA  eiiAimandus  Icgslum  relinquens 
fub  conditione  diAa,  velle  contraire  voto  eAcntiali 
paupcicacis.quo  ligatur  rcl.giofus.cui  legatum  facit, 
ac  proinde  velle  fuum  legatum  nullum  cAc.  Et  hinc 
patet  foiutiu  ad  comtattam  rationem  propoAtam 
n.t.  qnia  conditio  illa  tn  hoc  fcnlu  intelle^a  nihil, 
turpe  continet. Et  ideo  hanc  partem  fuAinentBario- 
Ius  tf  tlienunu4*iJn  prine, n.i.ffidt  bertdJnfiii.f^  nmb. 
excipiinr.n.i.C.de  benit,^ut  liberu.Scihi  Ai. gelus 4.1. 
Corn.f4jSn.flc  ibi  FolgoAusJf4.Baldus  ifmtljt.p.CdU 
nnUnibm  em^/i.Abbas  e.i.n.%,dt fittum9rnub9rum.& 
t9ttftl  t4-n.i.&  r»f^/.6  jjr.8./f^.i.idcm  Angelus/.Z,4- 
tim  7friw.78,|./r-r/  btrtdes.n.  i.ffi  td  TrebeS.  flr  alter 
Angelus fumm.vtrb.menmjitrium  r.t.RofcIla  verb.jlb-, 
bM.n.ti.Sf»eiittv*rb.rtligit,%  (^.5.Tabicna  verb.m«- 
44(lw/.f.i4.4.i;.Lanib<iiinus  de  ture  pnlrtnttut  lib.t. 
pnrt.i  ^.7.4rr.io.n.i8.  Mantica  de  centeli.  vh.  Viiunt. 
/i^.4.fir.;.iTrr.io.n.is.Simon  dc  Ptxtis  de  interprtt. 
vitim  feluttt  lib.i.interptet.i.dMb.i./«lut.7.n,ti.S\stdat 
de  tIimfnt.icm.S.priuil.y)Jt.4.Mo\ini  ttm.i.deiufiitU. 

verff  altauid  ttjitmtme.  Azot/r^.i. 
te.\x.c.iQ.^utJit9  ).Giams  infuit  dtctfienibm.\,pt.rt. 
/.;.c.;ji.4i.Fului(.$  Paci.muscsny?/. n.y^fermnt^ 
t9j/e4ueHi.t»nt.t.Vctcgr.c«r/}i.j  ^.num.i  1 .& dupiitt/i- 
^tsem.tem,  t.Manucl  ^<f.re^ul.t»m.  i .4.1 2 ;.4rr.i.Atque 
{ic  intcllcAis  his  verbis  valete  hoc  legatum  tra- 
dunt Paulus d. /.  LucimTiumi-  trejberedes.nuM^, 
Bcllamtr,  ctp.  54/4  fn^re(/fe4rfijiiv.4»4i.).C^  >9.  944- 
ftinr  (. 

Atque  hxc  fentemia  vera  cA  qnAmvis  tcAaiorin  } 
ea  conditione  exprimeret , vt  nihtl  iuris  adquiratur 
monaActio, -adhuc  enim  vt  di.'‘poAcio  valear,  funt  ea 
verba  imeiiigend.i, VI  nihil  iuris  afferens  commodi- 
tatem, feu  quoad  vfum  acquiratur  tronaAerio  fecus 
autem  quoaid  dominiom':  id  enitn  prcbai  lationrs 
n.prxced.allatx, fle  tradant  Bitvetdetn  tuih.exeipiiur. 
ff.i.SyliieA  RorellaB.i3.Simon  de  Prxtis.Azor.  Ma- 
nucl  n.pixctd. relati. 

Nec  placet, quod  tradit  Bimius  tore  cof(..&i  m.-ixin  c 6 
ait, A conditio  At , vt  ij^fi  monacho  aj- 
quiratut.flc  non motuAeiio.non  aluer.ncc  al  on  o- 
do.tefului  omnino  rcii6unsSr  non  valere,  quia  ge- 
minat o illa  vcibotiim  , noti  aliter  , nec  alio  n^udo 
adeo  ipfuma  Qu  tcfoluit,&,cxringuit.\t  A no  valet 
co  modo  quo  geritur,  nequeat  vito  alio  modo  vaic- 
tc.ltcm  quiaverbc;u  multiplicatio  impottat  n agis 

enixam 
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enixam  teftatorts  volantaiem,&  «fEcir,vt  ea  plenii^s 
imerpcenmda  fir,vc  com  alii^cradit.ManncaWeeM 
l Sed  non  placer , tnqoam 

quia  canones  traduc  n.4.probant,ettam  tn  hoccafu* 
explicanda  illa  vetba  tn  eo  fenfu  » vc  adlus  valeat» 
jiempe.vc  teftatot  non  alitet  , nec  alio  modo  refin> 
quai » nifi  vc  monachus  ille  ex  fopecioris  permilTu 
pociatoc  v^o  illius  rei. 

y Quod  fi  Taperiot  non  confeociar>vt  commoditas 
Imius  reliQiad  religiofum  illum  pectineat,conrtauo 
legatum  eiic  nullom.pertinebitquead  hcccdcro. de- 
ficiente conditione»iiib  qua  eft  cclidkumJ.o«fc.C.dlr 
cdtUcit  t^Und.Sie  itadunc  Cynus  fin.C.ie 

aaad*  Abbas  c.i.h.%M fiMumtntthtrum 
StthKuUJit^d  B4r.dumtb,tXiifiMur.n,x.vtry.tx^/^ 
$«.Koh\,xttTb.AyyM^.x^.knge\.vtrk.imn0litTtMmjt.i, 
Aemilia  ver^.in«M4ciraw»  n.vU,  Syluefi.  Azor.MoWna 
Manuel  vbt  allegati  funt  n.4.Nec  fuflicii  femel  c6« 
fentire.fipofiea  Prclatus  licentiam  auferat»  ne  id  le- 
gatum  perdatur»  quia  quamvis  regulate  fit  fetis  e/Te 
conditionem  momento  impleri»  ecfi  ftarim  deficiat. 

hirtderntm.j.CM  infia.  &ptb0ii,YiOc  rameo 
bene  limitat  lafon  cum  aliis  t^j».i4./t»Nr.4.nifiefiec 
condttio»vel  dirpofitio  habens  craclum  fiicceiHuam» 
vc  fi  quis  commoretur  cum  Titio  { tunc  enim  noa 
fuSicteie  momentaneum  implementumrac  hcc  con- 
ditio efl  haiafmodi  ex  prefumpta  Ccilancis»auc  do. 
nancis  voluntate»  quz  fuit,  vc  religiofus  ille  fempet 
haberet  vfom»&  commoditatem  illius  rei;  ctti  mini- 
mi fecisfacit  non  perieuertnre  fiiperioris  confeofii. 

8 Ducn  autem  diximus  integru  efie  monacho  aequi» 
rerehoc  legatam  ex  (bperioris  permiiro,  intelligen- 
dum  eft  ad  folos  vfus  reiigiofis  pcrmilTas.vt  in  vToi 
pios>&  in  proprias  neceOiratesfubleaandas»quod 
in  mouaftetijvtilicaic  rcdudac,vtpote  quod  liberatur 
onere  profptciendi  neceflicatibos  illis.  Sic  tradunt 
Abbas, R.ofella«.u.Ang.>r.t. Armilla  allegati  n.przc. 
Sylo.  Surd.Tabien.Molin.GcaiT.allegati  n.  4.  Atque 
hoc  modo  credo  intelligendam  condittonem»  et  fi 
tefiator  dtceter,cam  conditione»vt  expendat  in  vfus, 
quos  voluecir^intelligendum  eoiin  eftdevfibus  re* 
ligiofo  licitis, VI  verba  accommodentur  pcrfonxtad 
quam  diriguntur, & vC  adns  teneat ,iuxca  ea»qiic  n.4 
diximus.  Q^od  fi  exprclTa  efiet  conditio,  vc  ad  quof. 
cumque  vfus  rapetfluos»&  profanos,  ctlm  hoc  con- 
ditio fit  tnrpTs, dicendum  ell»eam  conditionem  reii- 
ci,5c  valere  legatum, perinde  ac  fi  illa  no  clTet,ficat 
dicemus  n.ta.  quando eiTet  conditio, vt  pertineret» 
quoad  domtnium»ad  religiofum»q^tiia  vtrumqueeft 
incerdidum  monacho.  Sed  quid  ti  non  legatum, fed 
dooatio  fiat  trligiofo  fub  ptodifea  conditione, vc  ad 
eum»non  autem  ad  monaftecium  pertineat»necpoinc 
ab  Abbate  moIefitri/Barc.sii /uit 

difcriminiscoAfiituit  inter  hanc  c6di- 
lionem  adiedkam  in  dot^atione,  Sc  adiedlam  in  vlc. 
voiontace,vc  in  priori  cafo  prcfiimator  dolo  mona- 
chi adieda,  ac  proinde  non  preiudicet  monafterio, 
fecut  in  pofterioci.Coterhm  melihtipremer«airJ>.ex. 
gi^itr.n.i.C.de  ^Mriir,4aafi^rar.Rorell.Sylueft.Molia. 
Azor,Graffis, Manuel  n«4.al(egati  dixere codetn mo- 
do tnterprerandam  efle  conditionem  hanc  , fiue le- 
gato, fine  contta&ui»aut  donatione  adie^m.Ac  pro 
inde  omnia»qu«  hucufque  diximus  de  ea  adicAa  le- 
gato»dicenda  fune  da  ea  adieAadonationi,quia  fem- 
pet veba  interpretanda  potius  fune,  vt  aAus  valeat» 
8c  ttixta  ctfhditione.n  pecfonc  ad  quam  refetuntur, 
iuxtaea  que  n.4.tradimus. 

9 Potefi  tamen  religiofus  ille  confentire.vt  vfus  illius 
legati  fit  prorrusmonafterijiquiaciim  ea  refetuatio 
fuerit  in  ipfius  feuotem  induAa,poie(l  ipfe  cedere 
fauoti  roo»imb  dc  fi  tefiator  adiccerir  poeoam»  vt  fi 
mooaftetiam  fe  iniecmifecic»peccincao(  ea  bona  ad 
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quendam  teriiom:&  efio  poena  valida  fir,potcfi  mo- 
naficrium  ex  illius  religiofi  confcnfu  ca  bona  cr.pe- 
rcinuliam  incurrendo  pernam»  quia  pcena  illa  non 
fauore  fabfiitui,red  ipfius  monachi  adie  Aa  efi . Q^d 
fi  opponamus»motucbum  trifiuliJTc  omnem  fud  vo- 
luntatem in  Abbacem»ac  proinde  videri  inde  inferri» 
fetis  cfie  volutaiem  ipfius  fulius  Abbatis, velit, nolir 
inonachus.Refpondetur.id  nuneffe  veru  de  petfona 
: li  monachi  voluntate»qualts  cfi  hxc  j ficot  nec  pote, 
ftasexeentoris  ccftaatenti  concefia  monacho, cranfic 
7n  monafterium,vt  diximusiaiquc  haec  omnia  latius 
probans,& diluens  coniraria  tradit  Barr.  h/uu  yy. 
di^mtstu.wa  ywo/^.u.Arque  idem  credo»cift  ca  con- 
ditio apponatur  » non  per  modum  pcenae , fed  per 
modum  caxationis  temporis,  vt  lego  donec  fuperior 
auferat»qaia  adhuc  eft  in  ipfius  fauotem  »ncc  fupe- 
rior dicitur  auferre  , vc  molcftiam  itifcrie,  quando 
ipfe  fiibditus  Caa  fponce  dar. 

Sed  maior  difficultas  cfi»quando  icftator  declara-  to 
rec,fe  velle»vr  id  legatum  omnino  quoad  dominium 
pertineat  ad  monachum,  ^ nullo  modo  ad  mona- 
ftetium.Q^idam  ceofenc  id  legatum  prorfus  vitiari, 
firelTe  irntum.Docuntur  cx  rt^>vln 
di rfjfJm-Utibiivti interfiri  tefiamtmi  «n«r- 
ntrtntttr^ntutrtimrstHm  tfi.  Idemque  habetur 
TittMft\(>.ff.dtc«nd.infiit.hi  in  hoc  lega<o  pugnantia 
inueniuntur » quia  contrarium  eft,  vt  id legatum  ad- 
quiratur  monacho, & ficacquifitum  adquiracurmo- 
mUtxxoiMthMgrejfiC.dtfACvJl  Eetl.  & contrarium 
etiam  cft,vt  moiiaftctionon  adquiraiur»quz  iocet  fe 
pngnant.Sic  tradunt  Abbas  triplici  loco,parc.«garA.var. 

ibi  Angelus  n.i.Rofell  Syloefl.  Tabie- 
na»Surdus,Molina,Azor»Manuel  allegati  n.4.  & lo- 
quuntur de  legito, & conttaAu.vr  dooacione»  Barr. 
Rofell.Syluefi^lcUna»  Azor»  Manuelibidem. Idem 
loquens  de  legato  tenet  Paulos  m l.Lncitu 
%.trts  yiredet»n.^  •ff‘‘id  TrtheS.  * 

Ai  vetius  efi>id  legatum  valece,&  adquirl  mooafte-  ix 
tio  reieAa  ea  conditione  canqaamcorpi»qttod  fufti-» 
nent  omnes  DD.al!egaii  n.s.&  probatur  ratione  ibi 
adduAa*»qgippe  vbi  de  hac  teftacot  s voluntate  con- 
fiat .placet  eorum  fententia.IJem  docet  Bald.c.c/m'ris 
infiit.de  iafdtcio.Necobftat  ratio  contraria,  quia 
viip«fK«KrM>inrelligicut,vtbcne  ait  Glofia  /»7t/i«v, 
i6.verbintmUmtffM  eonditiiaikm  iiryfir.quando  verba 
fune  ita  pugnantia,  vt  ob  verborum  pKrplexitacem 
fe  inuicem  impediant;  fccus « vbi  efifec  impofiibilitaa 
de  iure,auc  ex  natura»  tunc  enim  leieAa  conditione 
valeret  inftitutio.  Ac  in  hoc  legaro  nulla  ralis  eft 
veiborum  perplexitas, fed  fola  impoflibilitas  ex  iure 
quo  attento  nihil  poteftadquiri  mcna^o,ctiiaspro 
prieias  non  adquiratut  meoafterio.Adde  legatum  nfi 
c0e  abfoluiuifcd  fub  codUione.vt  n6  acquiratur  no- 
nafterio.'C^are  nolla  eft  in  illo  cfictadiAio,  fed  fola 
iuris  inpoffibilitas»qas  vitiatur»Sc  non  vitiat  legatu. 

Quod  fi  dooatio  fit  fub  prediAa  conditione/cit 
donado  trtira,vt  bene  dix£re  aliqui  DO.  relati  n.  y. 
Ratio  autem  efi,quia  etfi  conditiones  turpes»  ac  de 
jure  impofiibilea,qaatis  eft  hcc,non  viiienc  legatum» 
fed  habeantur  pro  non  fetipeis;  contrarium  tamen 
contingitln  cfitraAibps,per  illas  enim vicianior»vc 
conftai  cx  toro  ritulo^dr  tendit,  ok  tmrptm  cmfitmt 
& Ump«jftbilut7.fi‘de  verb,Mt^it.&  inipijpbiiu,di 
fii»nl4titnikm.&  ita  et- 

iam tradit  loquens  de  donatione  fub  przdiAa  con- 
ditione »Bimius  liti  Cinf6^  maximi  n.6.viit. 

Nec  placet  limitatio,  auam  eradunt  aliqui  DD.  vt 
n.^o.retuUmns  » vt  intelligatur  non  valere  legatum  ' 
fubpnediAacondicione.nifi  fit  legatu  proalimetis. 
aut  libetis  celigtofis»coiiis  legati  ille  capax  eft.Et  ita 
.mcriibcam  reprobat  Cuman.  Tluisw.  78.4. 

hirtdifjmm.S.fjtd  TWM.Umltans»  nifireliquetic  id 

legatom. 
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legatura  > <^uando  Abbas  non  fuppedicarct  monachis 
ncccdaria  -d  vidum.Scd  nec  etiam  limitatio  harc  pia* 
cci , quia  rcUd^ufolo  vfu  ilii  teligiofo  , cauctui  hoc 
damnum  > & cuiufcuraque  legati  teligiofus  eft  capax> 
quoad  vfurajSc  nullius  quo.idpTop‘jctatcm. 

rodcrioi  caTus  ed  , quando  tcdacuc  vitii  procedit 
15  apponendo  pcenam>vc  fidirprmat,  vi  id  legatum  non 
ad  inonaderum/cd  ad  m aia.hum  pertineat , & non 
confentiente  fuperioti  in  id, pertineat  ad  quendam  ex* 
trancnm.Qua  in  ce  quidam  cenlcnt  ligatum  valere, & 
pertinere  ad  monadcnum.rciefta  illapa:na.Ducuntur, 
quiaadiedl^iopccnzaftui  interdico, cit  ipCoiure  nulla, 
atque  ea  reie^a,valct  reli£lum.i.t>n»V.i»  Jin.Ced  de  hu, 
• p(en€  Htmme  reUit<fM$tntMr,i\>\i^HedJi»U^kidfAie- 
re,vtl  legibus  mterdiUumiVei  «lidj  probe/um,vel  etiam 
imptjJtbiledHjfm  ati^uit  eorum  fuerit  ttunc  Jine  vi.o  dam^ 
ii»,etUm  nebunt  trfiatons  prdtepto  feruabuur.  Atque 
ica  docent  Qift.i.Lucius  Titius. ■, %.tres htredts.n.^.f.ad 
Trebell.Si  ibi  Cumanus  n.6.Bald.di^«  /.t'ni^.fl.44  Cc* 
pola  CMtaeU  45  i.n.a.Goaldentisde  ttrte  trfiandi,  lii.  j. 
emnteU  6 jji.i. Angelus  fumm*  verb  mo-tajleriumji.  1 1. 
Sylued.C'er^  rr/f^/0  ^ ijMay/.  ^di^/tf^.Tabtcna  vtrb.mo- 
^.Antonius  Cucus  lib.^snjiitjfutior.  tie. 
i.n.n^.Cotd\ibi/umw.^MtJHon.  s .fel.  1 41.verf.lo  yj. 
gttndo  Jice.G3iganec.de  conditionibus,&  demonfrat  p. 
xx.^.^uafito  1 x.tonf.-j.vpjue  in ^n/w.Manucl 
lnr.tom9 1 .tjutfl, \ i f .arne.  j ,T apia  authent .in^rejf. verb. 
ipfo  ingre^u.cup.}  n.vli.Cule  fecrofinn  Ecclef.  3c  OD. 
omnes  allegati  n.a.  qui  quidem  cenfent  conditionem 
hanc  1 vt  non  monadetium  adqnirat  id  icgaiuro, 
rciici  tanquam  turpem. 

Sed  venus  ed  valere  poenam,  5c  ideo  Przlato  non 
conientieme,  amitti  legatum,  ^ pertinete  ad  fubditu- 
tum.Oucot.quia.vt  probautmtts  Uipra,  eaconditio  in* 
telligatur  modo  licito  , vtfcilicec  Przlatus  confentiat 
monachum  illum  h.nbcre  vfum  illius  legati  monaderio 
fcrincnte  dominiom;atqueidc6  poena amiflionis  lega- 
ti non  coniemienie  Abbate , adiiciuir  adiui  licito,-  cur 
ergonoii  valebit  .'Et  hinc  didoluituc  taiio  contraria. 
£t  ideo  hanc  panem  tenent  Glofla  ea  I,  Luciut  Titius. 
78.5  tres  beredet.Vfrb.de  esnm.Atch'd.cap.  ^uUingre- 
dientibus.t^.^uafi.i.num.i.ii  ibi  Bcllaincr  nN«.}.Giaf. 
infuit  decif.t.pJib.^xup.f.n.4}. 
j Si  camenej^rcirifTct  tedator.vt  efam  quoaddomi. 
^ nium  pertineret  id  legatura  ad  monachum,5c  nolente 
Prdato  confentire, pertineret  ad  exir.tneum,tunc  ha- 
beret verum  przcedensopinio  , quia  apponitur  poena 
a£hii  interdico, & conditio  ediurpis,vtn.ti.&  i4.di. 
ximus, etiam  non  adieida  poena,  nedum  adiefta.  Ac  d 
non  edet  legatum, fcd  donatio, dicendum  cdnon  va- 
Ieredonaiionem,vt  diximus  in  dmili  n,  i^.quia  J,  /. 
t^ic.alleg.ita  n.t  5, probans  reiici  eam  poenam,  loqui- 
tur in  viti :nis voluntatibus, vV  nullthiiurecauetur  con- 
tcadlus  reddi  irritos  adie<^  pccoa  turpi, 
jg  Czterum  ad  vitandas  has  opiniones,  erit  tutidima 
ca«trla,vt  res  donetur, aut  legetur  monacho  , qu6  vfque 
fuperior  ci  vfiim  illius  permifctic , ^ ex  eo  tempore, 
quo  nnn  permiferit,  admittatur  legatum  illud,  vel  do- 
natio.Hanc  cautelam  negant  Curnd.n  L Ludus  Titius. 
7^.$4res  beredesJium.Z.j^.itdTrebeB.Ta^iiiuusbingref- 
Ji.verb.ipfoingrefux4p.\,n.vlt.Codde  fucrofunS}.  Eui. 
dicentes  perinde  c(Te,ac  fi  per  inoJum  pa*»*  aduccre- 
tur  , & fic  valere  legatum  , in  perpccuumque  adquiri 
,monafterio,etfi  fuperior  non  pcrmitui  monachum  eo 
vti.  Czteriim  omnino  tenenda  et  di^a  cautela  ,& 
tandtu  monachus  ea  bona  rctinehir  , quandiu  Abbas 
permiferit , pcrdetiicque  legatum  a tempore  contradi- 
dbonis.  Ratio  eft,  quia  non  adcll  hic  alicuius  peenz 
impofttio.fcd  quzdam  legati  obtinendi  a monacho  ta- 
xatio,  nec  continetur  aliquid  cutpc,cum  rtligiofus  ille 
quoadfoltim  vfum,&  tempore  folo  quo  fuperior  per- 
roifct>c,obcenturus  fit  legatum  iUud,^pollit  fuperior 
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tcuocarc  perdendo  legatum. Aiqne  ira  doceri  Ba!d.  /, 
vnica.u.i^.C  df  Lii.aud  peenst  nomine.  Cipola  cauielu 
Gualdcnns  de  urie  ifjhotd4it,\x«uiel« 
n.a.Gambar.i  de  authoiisute  tegusi  de  Uitre.lib.6  n 160. 
('habetur  temo  1 ytruQ.purt.  .]  Angch-s  fumm.  verb. 
mcnaJlerinm.nA  1 .S\U'iCii.verb.rel gio.u.^uejf.- . diLlo  ]« 
Tabiena  ve.b.menashm  tjueft.i^  n.  ly.  & ibi  Auntlla 
n.vliini,^iUiU.lib  \,(onf.in  ixdit.sit.d  reguiur  conf.y 
».49  in  i.tii.de JluiM  monutborum  eonf.  .num.4  ..  Cor- 
Auh^fumm.tj.i  4ftL%j,i  verf.io frgundo  Ji^e.  Antonius 
Cneus /i/i.)Jny7ir.nr«i0r«m  ri/.i  n.114.  ^ianucl 
gut.ttm.i.ij.M^.  b fortiori  hoc  tenent  quosal* 

Tcgaui  n.i6.Meriih  amem  pixdi^ii  1'jD  tradunt  amic- 
ti legatura  a tempore  contradi^ionis , n.im  quoties 
aliquid  legatut,vci  donatur  per  vc.badcnoiantia  priui 
cipaliterccmpus  &fec«nd  tii  conditionem  vt.donec, 
vcl  qu^  vfque, vcl  dum  legatarius,  vcl  dona^atius  hoc 
fecerit, fi  contraueniauu  conditioni, fiili  f n£lus  in  po- 
fterum  percipiendi  amittmmiv./.^»/f#»c«/m«w.  19.  j. 
vxon^.de  legar. i. Se  ibi  fctibentcs  , Sc  aliis  ciiaris  1 ra- 
dunt Mant  ca  di-  conieS.vIt.volJib.u.tit.i^n  ta.  Pe» 
XCgnn.de  fdeicommijf  art  I (-.n.  144. 

Qubd  fi  t«  nator.ant  don-^mc  exprimeret,  vi  domi-  ip 
ninmelTci apud  monachum, & iiullomodo  apud  mo* 
naftcr*um,do  'ec  fuperior  pein  iiieict.comiet  omnino 
leg.num.^nec  monafteiio,  nec  monacho  acqu  retur, 
fcd  fnbflitutc-,&  in  hoc  cafu  ici^cbi'  vetnrr,quod  tra- 
dunt DD  allegati  num.n.tim  tunc  m.lla  fit  conditio 
turpis, aut  impo(nbilis,vt  ea  reie£ia  taleai  legatnm.fed 
fit  purum, cnm  temporis  tamen  przliniti<  ne  : & cuna 
nullo  tempore  impleri  valca’,i-o quod  rtbgio  us  ,ncc 
defuperiort  liccmia  cfi capax  domini},  corruet  otpni- 
no  Irgattmt. 

Atque  quf*ndo  folns  vfus  legatur, atir  donatur, quod 
przfumendnm  efi  ,vbi  de  oppofira  donamis>am  legan- 
tis imemione  non  confiar.vt  diximus  num.4.fuperioc 
poterit  quocumque  lerrporc  acquifita  pern  onachum 
reuocaTc,.inte  contronerfiam  motam,  cum  vfque  tunc 
legatum  illud  cli  duraturum.  Atque  ita  docent  D-nld. 
Angelus. Svlnrfi  rcla.i  n.  iS,  Cepola  cautela 
qiiamuis  Tabiena  verh,monacbm.t}.  4 «.ly.afferat,  noc 
fibi  videri  duh’iim,quia  et  quo  Abbas  confcnflt  , 9c 
alitet  non  v.iIctci  legatum  nequit alleii  rchgiofum  il- 
lum non  fiiifle  leg*tin>um  admmiftr.vtorem  tempore 

fnzterito.At  hzc  uno  non  ub(lat,iiqn  en  ni  negjitic 
egitimarius  temporis  pr.Ttcriti  admiuifixacio,  fed  af- 
feritiic  feme)  conceffam  po(Te  a fuperiore  rcuoeiri, 
quippe  tlla  conccfTrane  non  cfi  ligata  fuprriorts  po- 
teftas  ad  raiocaudum  tu  pcfteium  , mcreligiofus  ille 
potefi  indepsnde»  tera  fuperioris  volutiiate  iciincte, 

& tempus  appofituro  ftuendi  illo  legato  , folum  fuit 
donec  fupeiior  comtoucifiam  mouear:quare  cum  vf- 
qiietunc  non  mOt>eiit,](gaU'ni  przteriti  illius  teropo» 
cis  non  amittetur  cx  comroucrfia  illa  mota. 

Sed  difficultas  cO,an  id  irgatum  exiinguatur,  quan-  ai 
do  fupenoc  non  contradicit  vfui  illius  monachi  reipe. 
d^n  fruAmim  deinceps  acquirendorum,  fcd  folos  fru* 
Aus  perc'  pcos  rnonacho  aufert;  videtur  epim  ex  tunc 
cxtingui  Icgatum.cilm  ex  lurc  moleffiam  inferat  fupe- 
rior,ncc  p«:  mittar  vfum  monacho, ac  proinde  finiatur 
tempus  Icgati.Czicium  verius  e(l,non  exungui  lega- 
tum,quia  (i'im  hz  condiciones  odiofz  fint  vtpoiequz 
lenduntad  pctfei^am  paupertatis  rcli^iolz  diminutio- 
nein,&  rcAnngcndam  facultatem  Prxlatonim  in  res  a 
monacho  poffenas,funi  reffringeisdz  omniuo;ac  pro- 
inde illa  limitatio  cempOTt$,doncc  fuperio*r  contradi- 
cat,aut  molcAiam  inferat,cff  intclligcnda  deftudihus 
in  poflemm  percipiendis, non  amtm  de  iam  perceptis, 
Cum  adhuc  voluntati  trllatmis  ratisfiat,fiqu|dem  re1in- 
quttui  monacho  ilit  facultas  in  poAcrum  potiendi  fru« 
Aibus  illis.Qnz  tamen  intjligcnda  funr,  nifi  in  frau- 
dem volunutis  tcftatocis , vclu  ptzlatus  permittere 

ocquifi 
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acquificionem  fnonacho/ctnptfr^fic  ftanm  ,ac  res  ac- 
quiiKi  iu  ei  iliamaareui  > i^iiia  tunc  pcriniiiic^m 
camrauenirctvolunuu  teftitotis,&:  iicamic.ctetur  Ic- 
Xt  quancio fcmelyauT  icecuin  id  Hcrec. 

Sed,anpeccct  Prarlania  confentiens,  vt  monachus 
eo  legato  potiatur/Graffis  m fitu  tiecifi,  liir« 
M«m.4i.aftirmacpeccatc,q'.iia  r.cqmt  fuuiq  monachum 
ditede^utindireAe  proprietamim  elhceie.Ai  id  non 
cft  verumiled  poccd  confemire  ad  expendendum  un- 
cam in  vfusptos.aut  neccdiuios.non  autem  in  vanos, 
tc  rupetHuos.vt  diximus  n.7.Nec  hoc  efl  monachum 
effici  proptietarium.quU  dominium  cil  munailerij,,^ 
fuperiori  liberum  eil  leuocarc  vfum  conceiTum. 

A}  Ac  vrgentius  dubium  cft,  an  lUiim,  ac  contraueni> 
cur.amitutuc  id  legatum,  ane  donatio  , abfque  aliqua 
ludicis  declarationc:videtur  enim  hxc  necelfacia,  quia 
quamuis  videatur  legatum,  aut  donaao  fa;ia  vfque  ad 
illud  tempus»  H haec  ile  fada  cenent  (latiin.ac  tempus 
id  lapfum  c(l,  at  tempus  illud  non  ad  folam  tempo- 
ris prxhnitionem  videtur  adicAam,red  etiam  vclutiin 
ptrnam  contradictionis,  Sc  vc  illius  incurrende  timo- 
re arceatur  Topetior  a conteauentione  : ac  ptrna  non 
debetur  in  foro  confeientix  anic  ludicis  declaratio- 
nem, etfi  ipfo  f!idto  decernatur , vt  tenet  frequentior 
fenientia.  Arque  vtmagisvrgeai  dubium, fac  cxptcfTam 
clTe  pani,  Ar  iionadiedam  cfTe  particula,  qux  cempes 
prx/iiiut.vc  lego, aut  dono  ea  cond.iione , nc  fuptrior 
auferar  vfiim  inonacho.quod  ii  abftulc{it,res  fic  Icga- 
* ta,  aut,donata  pertineat  ad  Titium, cum  tunc  date  ap- 
ponatur per  modum  panx,vidr*ur  ncccilatta  aliqua 
ludicis  dcdarr.tio  conccaaencionis.  Nec  obilac  (I  dicas 
poenam  lege  >nvlu£kain  indigete  hac  dcclaration,,  (e- 
cus  -Je  perna  a rcDaiorc,  aut  donante  .ippofita  , quam 
abfque  vllo  ludicis  nijniil^cio  incutti  in  foto  conicic- 
tix,cx  pliiitbus  probant /<A.7.de  Mdtr  91.  n.  i. 

Nam  qnandu  tnodi,Ae  grauamina  imponuntur  vocatis 
- ad  maioratiim,cum  claufula  , vtfi  tranrgtcdiantur  ali- 
quid ex  talibus  modis,aut  grauaminibus  ,cenr>aniur 
nunquam  vocati  ad  eum  maiotatum  , fcd  eoipfo  fe- 
quens  in  gradu  fucceJat  , perinde  ac  fi  poi’eiTot  ille, 
qnj  non  paruit,  tunc  obtitTci,  priuaiio  hxc  dl  pecna 
a tcftatorc  impofiu.Jc  tamen  non  fl jtim  coi.traiienicii, 
do  incurritur, fed  exigitur  fcquentis  fuccclToris  peihio, 
acludicis  declaratio,  vr  ptubat  Molina  de  prime^ea, 
Uh.xx.^^o.n  ^^.veifftd  h^c  opinio. 

*4  Cxicrum  abfque  dubio  dicendum  ell, nullum  cxjgi 
ludicis  declaratiooem.nullumque^fius  monaftetium, 
aut  nullam  vocati  ad  id  legatum,  aer  rem  illam  dona- 
tam,petitionem, fed  ftaiim  per  contraucniioncro  aniic- 
ti,  deberiqnc  in  foro  confcienti*  teAiini  vocato  ad  »1- 
lod,5<  hoc  fiue  explicetur  conditio  pet  verba  deno- 
tantia principaliter  tempus,  fine  per  vetba  desio- 
cancia  conditionem, 5c  pccnammam  quando  vetba  im- 
portant principaliter  tempus, non  fuere  legamm,  vel 
donatio,  nifi  vfqne  ad  illud  lemrus  prxllttmum,&  fic 
eo  expicto  cef!'ant,nec  ad  fi  ibi  aliqua  pecnx  ratio. 
Quando  aurem  adiicitur  per  modum  fimp’lcis  condi- 
tionis refolutiux.aut  po;nx,cum  fine  hxc  a tefiatote, 
vel  donatore  appollta  y' nun  exighnr  aliqua  fentemia, 
,aut  pcciU(j,vt  retulimus  n.p>xced.Necobfiat  argumen- 
tum degrauaminibus  maiuraini  adiedkis.q  da  c^dodlii 
na  non  eil  cert^j^ic  fic  Molma  Societa^s  Iesv  tam.  j. 
de  iufi.dirpMt,6C.fnAiKci\\\(ou3  confclenii* efie  fta- 
tim  eum  maioraium  lequentt  fucMiroti  refiituendum. 
At  fiifcor  opinionem  hanc  efle  rigidam  A:  firiftoiuic 
mti.vt  bene  dixit  alter  Mulina  allegatus  num.pr.-rccd. 
At  ex  zquirate  plus  placet  mihi,non  amitti  maioraiipm 
abfque  lequcntis  focceiToiIs  petitione,  .-uu  ludicis  de- 
cljrationc,quia(vt  bene  dixit  idem  Molina  lih.iuit  fjri- 
moo.csp.njiHm.  }0.  ) conditiones  huitirmodi  potius 
comminatotiz  funi, quam  ad  prxdickampriuationcm, 
pcouc  loBCtjiDduceiidam,  quod  cx  prxfuinpta  infiitu« 


toris  voluntate, ac  benigna  interpretatione  deducitur^ 
nec  enim  cenfenda  efi  cius  Voluntas, vt  obtamlcuem 
caufam  amittatur  eotpfo.Ac  canto  rigore  maioraius.SK 
laqueus  g auiflimus  imponatur  conicicntiis  pofiefib. 
riim  . Cum  adeu  difficile  fit  maioratum  relinquere^  Sc 
f^ci. limum  conditioni  contuuentre. Sed  quamuis  hoc 
fit  verum, non  coi>f«.tt  ad  nofiiam  quxfiionem  , quia 
in  nofiro  cafu  efi  aperta  tefiatoris,aui  donantis  volun- 
tas,non  aliter  donandi,  auc  legandi, nifi  vt  ccligiofus 
ille  fruatur  vfu,2c  C(>mmoditatc  illius  iei:quatc  his  illt 
denegatis, fiatim  inforo  confcicntic  peidviur  id  lega- 
tum,5t  donatio. 

Tandem  dubitatur  , an  hucuTque  JiAa  vrmmha-  if 
beam.quando  aliquis  ante  profcllioncm  hbi  tefciua- 
ait  aliquam  rem.Ei  quidem  fi^.^.fupta  fxtis  iate  egimus 
quando  ex  tali  ceferuatione  reddatur  profeffiu  irrita» 

Ae  diximus  0.97.5^  9 8. valere  huiufmodirefcruacioitem 
quando  efi  folus  vius, Ac  dummodo  integrum  teuocan- 
di  Ius  fuperiori  roaneatiSc  tenet  F«luiii».Pacianus  conf, 
ti.vel.  1 1.  (c  in  dublu  iu  accipien- 
dam jftaro  referuationem.  Dubitatur  ergo  in  praiWitt» 
an  fi  adiiciat  eam  conditionem  , vt  fi  fiipetior  volue- 
rit rcuocarc, perdatur  lcgacum,&  acquiratur  c0itio,AUt 
conditio  fit, VI  monaftctto  non  acqtnratur.quoad  vfum, 
aur  referuat  fibi  illum  vfiim,  donec  fupetior  petmifc- 
rif.A:  tunc, quando  non  pctmifettt, legat  tenio,  fit  di- 
cendum idem  quod  ha^cnus  diximm>  quando  fic  le- 
garet monacho  illi  quidam  cxttancus.  Albeiic.  nnib. 

1 6tC.de  fiicrejknff.  £c(L  'n  hoc  padlnm  quo 
monachus  fibi  refctuaiui  vfum,&  fupenore  mulcfian- 
tc  relinquit  cuidam  tciiiOicfe  contra  piofcflionislub- 
fiantiam  ac  proinde  e m itiiiam  teddi.  At  contraiium 
dicendum  Ul.viconfiit  cx  diclis  eodem  c.nom.9-,3c 
ji8>quia  folum  vfiim  fibi  referuat  , Ar  iseil  ad  nutum 
ruperions  rcuoc-btlis  : fiquidem  non  amittendo  lega- 
tum,potefi  vCiim  rcuocatciac  fiepoflidere  monachum, 
non^uctfitur  fubftaniix  pcufcflionis.Quarc  commu- 
nibus his  cafibusmilUm  prorfus  dTcriminis  rationem 
inucnio.fiue  ipfemcc  pcofelTus,  fiuc  quidem  tertius  fic 
difpofucrif.quarc  dicendum  efi  idem  , quo  j ha^nua 
diximus, quando  fic  rcliqnic  cxtianetis. 

Poicft  autem  q'ii'^piain  amc  ptofeflionem  fuam  ap- 
ponere  coi-ditioncm  refulutmam  donationi,  aut  lega- 
to , i fc  faftis,vt  tcfo1uantur,&  redeant  a.t  ipfun>met, 
fi  contigerit  ipfiim  anthoritate  Apofic!ica,au<a!-as  le- 
gitime redire  ab  feculum. Sic  docet  opfmi  Natraecn/T 
i8o.  per  reiiiT/iVol.  quia  nihil  contra  religionis fub* 
fianciam  fit  co  quo<l  ea  refetuario  fiat  in  tempus  habt- 
lef  Si  idem  efificrt  tempore  habiii,ac  refetri  in  tempus 
habiIe)/Je  htred.in/lU.  Item,  qu  t frater  minor  pro- 
motus ad  Epifeopatum  recuperat  ius  futcedendi  pa- 
rentibus adhuc  fuperfiitibus  , A:  hts  acquirendi  legati 
conditionalis.cuius  conditio  tunc  impletur, vt  dicemn* 
infra,  quamuisea  iiira  per  pr  >f.  nioucm  cxrin,3:a  fue- 
rint. Ergo  a foctioti  tccupetabii  hoc  ius  petfcquendi 
bona  donata,qnx  fibi  in  illum  cuciuum  iciciuaucrat, 
quia  propria  profeffi  mc  nihil  efi  tutius,  auc  mi- 
muius,  adcA  vt  potius  aufrtri  poffit  beneheium  lc.;i5, 
qiiim  illud, quod  quis  pioptio  fibi  conlilio  paramt  vt 
vult  Glolfa  ' t-lice  4f  C’  <fni  petiorirs  in  pignore 

babeemuTtSi  vitimi  pofT.t  aliquid  hb»  rereruare.vtpoll 
pcof  Qioucm  d>'  illo  (cfietui,dixiiTiu$  (uptil. 

.meem  hiKufque  dija  » ccum  habeant  in  pro- 
frlTis  ordinis  Mtuorum,  6i  rcligiofis  Societatii  Usv»  ^ 
dicctuas  infrj. 

S r M M A R l r Af. 


An  fepnier  p#j$Sf  cenred:re  eiihnid  mpneebo  nd 
i>'reMOc»riiefM.(^  fic  htioere  nlifjkid  mo^MhnM,ndner» 

feturvpte  p4Hperntlii*H.\ti , 

An  Rontijtx pojfn  hoc  cernedertin  2.9. 
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ptfit  Uctmiam  ctncedere  Pontifix,vel  ai/*> fkperior , 
itM  vt  ntUU  4I1]  fuptricri  inferioi  i intr^tun Jit  reutc*- 

rttft.iO. 

t»  ipfiyquod  P$miftx  concedit  aliquid  relij;teft,aHt 
datum  ah  alio  fupcriori  confirmat  y cenfeatur  ablata 
aiiij  /uperioribu*  facultat  rtmocandf>remijJlue.n. } 1 . 
j4n  fnptrior  concedens  reli^iofo  vfum  rti.O"  promittens 
/e  non  reuocaturum,valide  reuocetiquantuit/itJiatH- 
tum  d tota  commitnitce  editutny  & imramcnto  firma^ 
tum,&  fit  periurtfs  reuocandefn.}i. 
jin  quando  non  eji  iuramenium  > ptctet  reuoiando  cea- 
tra  promijJieneM^n-  ; 

^uid fi  non  fit  promijfio,/ed fimplex  licentia, an  pofitt  re  - 
Mocare,  & reneatur  obedire  inferiorln^^q. 
jin  pofiit  excof^ttati  ■ liqua  cautela, vt  pofiit  mor.achm 
aliqua  expedere,abjque  licentia  reuocMi  fitperioruf 
num.jj. 

18  s T I 0 poflcriot  An  poflit  fuperior  aliquid 

conccdcre  monacho  ad  vfum  idcuucahiUm.S:  lic  ha- 
bere aliquid  menachum,  aducefetur  voto  pauperurib/ 
Retpondeo.  nollumfiipciiorcm  cam  licentiam  rouna» 
cho  concedere  porte  , qiua  id  ciTet  cfliccre  proprieta- 
rium. Atque  ira  tradunt  Angely5»m  verb.Abb.’s.n.  n.xq, 
Sc  ibi  Rorcll.if.io.Svlu  ^ 7.Nauart./i^,  i,r»nyr 

in  ixdit.tit.de  re£ularil>,eoHfqi.H  i.tit.  defiatutr.cna- 
chorum.confi^^.i.f\\\ionx\s%  Cucus  iib.^.iafiitutionem 
maiorunj.tit.  t.n.i  I i.Tiirrccccmatac<»^.nff«irf.r4/w.  1 
i.«trr.ij».}. Corduba  fum.q.t ^.notabili  i.vcrf.la  ftetot» 
da  manera.hvioaicm  Lop.  a i .pJnfirHiiionum,CJp.t  f 4« 
col.i.vtrfficundum penut.  fi  iti  ture  optimo  N^aar. 
lib.\  de  refiit,cap.l.p.  ^jiub.t.in  nona  edir.n.i6o.Cnf’ 
lij  in  dedfionibuj.p.i.lib.i.cap.tu.  n.  17.  Tipiaauthcnr. 
in^rejii.verb  ipfp  ingt  tffuxap.  | jt.  { ^.C,de  facrofanil.Ec' 
clrf  vbi  er'am  aiioi  refert, dicunt  ciTe  contra  pauperta- 
tis votum  habete  aliquid  teligiofom  , ita  independea- 
ter  ^ fupcriore.vi  ille  nequeat  rcuocaie. 
xq  Immo  nec  Pontifex  concedere  hoc  pofTct  monacho 
/ic  mananti  , nifi  eum  a voco  paupertatis  abfoluendo. 
quippe  cITct  cum  cfticete  proprictarium.Atquc  ita  do- 
cent Rolell.  Aiigelus.Sylu.Turrccrcm.Cotduba»  Lu- 
douicus  Uopezailegati  n.pticedcr.ti, 
jo  PoiTet  tamen  Pontifex  concedere  monacho  licen- 
tiam lliqiitd  retinendi,  ita  vt  milliis  Pontihee  inferior 
valeat  illud  reuocare,quia  hoc  non  cft  efficere  mona- 
chum proprietarium  , rem  Illam  habeat  cx  legiti- 
ma fiipcrions  ipfiusfqui  eft  Pomiftx)liccmia,&  poffit 
ab  ipfo  rruocari,  & folrim  ex  ca  licenita  eximatur  ab 
aliorum  fuperiorum  obedientia,  quoad  cam  rem  reti- 
ncndam.Sic  ’H^\s^tvJib.\xtnfiUerumin  \.edit-tit.dere~ 
^ul.(onfi^7.n.i.in  i.tit.defiatu  monathorumxonf.i 
Immo  qoicumque  fuperiot  pollet  concedere  hanc  H- 
cemiam  , vt  nulius  alius  fupchor  inferior  ipfo  poffic 
reiiocare,vt  Generalis  polTet  iia  rem  concrdcrc,vi  nec 
poiTt  reuorare  , quia  id  probat  ratio  addu^la. 

}i  Vtrum  autem  eo  ipfo  quod  Pontifex  aliquid  con- 
cedit,ve!  licentiam  rupetiorisconhtmac.poffit  altus  re- 
ligtoH  illius  fupccior  rcuocare  , dicemus  infra,vbi  tra« 
dabimus  de  beneficio  collato  ab  infetiori,^'  confir- 
mato i Papa. 

ji  Sed  difficultas  eft.an  quando  fupciiorconceQit  re- 
iigiofo  vfum  ilUus  promicicns  fc  non  rcuocaturnm, 
poflit  reuoc.ire/  Et  quidem  certum  cft  tenere  rci/bca- 
tioncm,quamuis  fit  (\arutumcdi‘u  d rc^cLttcicnm  ro* 
ucnro  iutamento  flabilitum.vi  ea  quanti.ras  driur  quot 
^nnis  religiofis,  quia  c«^m  infeiioies  non  lubeant  vcl- 
le.aut  nollc.nullum  ius  habent,'ed  obedire  tenentur} 
erit  tamen  periurus  in  tcoocando, quando  ilatutum  il- 
Ittd  non  tenderer  in  dcirimcntiun  (almis  xtcrn^.Atq; 
ita  doccnt.Ioan.  Andr,Tf^.«oH  efi  obligator  Jn  fin.de  reg 
iurifdn  <5.&  ibi  Franciisjfn.AbbaSeu«;»4<l  monqfieriu 
*>utn'iiJeJiaiu monachorum.  A»gclus  ver. Abba/ n.  xq 


5c  ibi  Sylu,^.4j».7.t'f./rj  cmm  nulla  iuramemi  men- 
tione fada  icnct  icuocaiioncm  efle  validam.Nauarr, 
lib.‘,.confil.in  \.edit.de  reftt/««r.esnyrio,i».  1 in  x,tit. 
de  flatu  monachontm.conf.x^n.  x t. 

Quando  aui^m  non  cll  iuramencum,Syh>cfl.i^iW/M, 

& Atchid.r4^.e»m  pafloraUs.x.q.-jt.^.ic  ibi  Bellamer. 
rr.i.cr  ).  dicant  minime  Abbatem  obligari  flate  pro-  i, 
milEs, quia  inter  Abbacem,3c  monachum  nulla  cadit 
obligatio  nattiralis,  vi  cenentmuiti,  quos  fopia  retuli- 
mus. At  citm  ibi  dixerimus  Przlaium  obligati  mona- 
cho nauiralitcr  ex  fua  promiffione,diccndum  cfl  tene- 
ri in  hoc  cafii  feruare  promiffionem,atque  adeo  pecca- 
ret,tanquam  fidei  datz  rens.fi  nulla  caufa  iufla  dudns 
reuocet.poceritque  monachus  coram  aliofupeiiotc  re- 
clamare,allegans  iniuflc  teuocationc  fadtam.Qux  om- 
nia rede  , re  verinque  late  difpuuia  docet.  Nauar. 
Ub.\xonfiliorumjn  i.edit.  tit.de  regulor xonf.io.n.ii. 

14./«  i.tit  de  flatu  monachorum.cot}f.\i^.n.X\.&  14, 

Hinc  dcducitur,iion  elTc  voiiicrfalitcr  vcrum.quod 
tradit  Surdus  de  aliment.tir.i  priuile^.jq.nun.f. vbi  zh, 
po|[c  Aipcriorem  pro  libito  anf.rtc  rronacho  ,V]UOcl 
Icmcl  illi  pcrroifit}id  enim  tantum  cft  verum,  quando 
nulla  imerceflit  promiffio  non  reuocandhfcd  mera  li- 
ccnciz  conceffiu  , Item,,quando  aliunde  con  ulecetur 
neceflitati  riiigiofi,  iuxta  moderationem,  quam  flatus 
religiofns  petit, nam  fi  aliunde  noti  profpiccrctur,non 
pollet  licite  PrzUtiis  auferre  ncceflaria  ad  hoc  ex  pe- 
culio coneciTo  tcligioro,nec  ille  tenetur  obedire, vt  ha- 
bes fupra.  . X 

T.indem  infcrt,mil!am  cautelam  excogitari  poflc.vt  ’ 

fiermillum  fii  motiacho,vt  aliqua  invfus,quaimumois 
icitos,  expendere  valear  abfquc  ffipeiiotis  licentia  te- 
uocabili,qiiod  ex  diefis  facile  conflat,2c  tradit  Nauar. 
lib.ix  eonfiliorumin  \.edit.tu.de  rej^ularxonfij^xi.  ;o. 
in  i.tis.de  infl.monachorumxonf^.a.fo. 

CAPVT  xvm. 

Quid  diftet  inter  vocum  fimplex,  8c  folcmnc 
paupertatis  & qualiter  vtrumqi  obliger,  Sc 
'in  quoconfiflanc  an  folcmnc  impediat 
dominu  acquiri  rcligiofisomnibus  priuacis 
etiam  rerum, qux  vnico  confumuncur  vfu? 

S r Af  M A Jt  I r M. 

Quot  qiuflicnts  fit*  dtifutandan.'. 

Qdd  fit  vfiu  luri  «y  vfns  (acli  n l, 

Jn  rebus  vfk  con/umptibiiibtUyqua  non  vnico  vfuconjif 
mumur,diflinpuitur  dominium  ab  vfu,df  ettam  iniis, 
que  Vnico  confumunsur  vfu,quundo  vfm  illarum  efl 
fircund-iriuiyf^  non  confumptio.n.  -.. 

An  iii,qu£  vnico  confumuntur  vfii, quando  vfus  earum 
efl  eon/untptie  , diftin^atur  vfus  a dominio  , ita  vt 
in  diutrfis  fubiedu  pojfint  ejfei  refertur  quadam  (en~ 
tentia  nutn.q. 

Explicatur  finientia  authorie.n.^. 

Anfratret  Af inores  habeant  vfitmiurit}  refertur  qua^ 
dam  fentemia.nU>. 

Explicatur  finientia  authoru,(^  qualiter  habeant folum^ 
falli  vfurn,/^  plus  iurts  , quam  vJufruSluarius  y & 
vfitarius.n.T, 

An  reliqui  relijtiofi  habeant  foium  pradiQum  faSi  vfum, 
inquadijlent  a Francifcanis'in.%. 

An  dominium  bonorum,qua conceduntur  qulbuflibet re- 
ligionibus, fit  felum  apud  Dcum,(p^  nou  apud  ipfasf 
Refertur  quadam  finientia.n.q. 

Explicatur fentemif  authortsji.xo. 

Qualiter  dicatur  religio  habere  dominium  bonorum  in 
rommuni.n.M. 

Dominium  bonorum  qua  Franei/canis  conctdunturxtpud 
quem  fit  .Refirur.tur  tarit  ftniemiaJt.M.  1 ».14. 

E.vpiicatur 


t 
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B*pliC0tMr  ftnttntiti  Atitliorij.fi.tf. 

Apnd^»rHi  rttnantAt  Aofhtnuttn  pecumt  lej>4ttfratri- 
bitt  FrAnciJcAfiit  , *Ht  datt  iUii  in  JtipenMtim 
rttfn,C7  concionumjt.  .6. 

Andontmi,  ($•  Sedet  Ap^^fiohcApoffint  4dnnt»mdon4~ 
AltdbonA  FrAtt'  iJcanorumretiecsTein.ty. 

An  id  rcMocAndi  iut  tnin/entad  donnniijbtredesln.iS. 

An  fHrnnffrairibHt  Aiineribns fattifACiAt  rtjlUuendo 
iij , ^ui  dedere  pecHniiU,ntet  P$Hiifci,vel  fi  ab  Hsre~ 
mijjionem  obtinent  ?n.\  9. 

An  leg.unm  pecuniam  frntri  Afintri  ad  vfitm  detrrmi- 
ndtttm  illiHj.poJftt  fitperior  anferrelti.io. 

An  hodie  dU^Htd  immutat nm  fit  circa  dominium  pecn- 
fiU  donata fratrihat  Minordmt?n.i\. 

Soinanner ar^Mmenta^&  conciliantur  Pontificej.n.tl. 

Pofi  numerum  tijauenies /ummaria,^uadefiderau(ur. 

1 T^Upvtatio  hxc  pciit  prxmirti  1 »n  5n  rebus, 
JL/qu*vulco  vfu  conUimutitut , diftingiiatur  domi- 
inuit»  ab  vfu  i fic  ideo  duplex  eft  ourftio  pcrrraftanda. 
Prior  cfl  dc  diftindione  domini)  ab  tfu  in  rebus  , qox 
vid:o  confomuntut  vfu.  Pofterior  dc  diftinftionc  intet 
vor;im  fiaipfcx . & folcmnc  paupertaris , fle  qoalirct 
vemn  ol>lij»cr.ac  impi.dUt  dominium  acquiri-  etiam 
in'1  H cinis.  ' 

X /t!Tio  prior.  An  in  rebus , qrix  fuapre  natura 
V'  j • onftmimtiir  vfu  , diftin^uaruc  vfus  ii  dominio, 
no  1 folum  cficutia,  fcd  cnam  {tiK;Ao,  ita  vc  po0it  eile 
in  vno  vfus,&.'  in  alrcro  dominium  ? 

I Ad  cuius  intclbgcntiam  pr.Liuitto , duplicem  cfTe 
vfum.  (^idiro  cft  iucis.qui  ett  vfusvtcndirciflc  quidam 
fidli.qui  cl^  vfus  ipdus  rci,vt  equitatio  c(l  vfus  equi ; fle 
poduiu  hi  Teparari  : nam  ius  viendi  perfeucrat  cedante 
viiifaiki,  & hic  pottftcfli-  in  aliquo abfque  vtendi  iure, 
vt  dcclatabitut  infii.  Sccund6  prrinitio  , miniinccllc 
fermonem  dc  rebus  ita  vfu  confumptibilibus , vt  non 
vnicocondimantur  yfu  , qtules  funi  domus,  vcflcs , fle 
reliqiu  huiufnodi  \ condat  enim  in  his  didingui  domi- 
nium ab  vfu.ira  vt  dominium  poflit  efie  in  vno,  fic  vfus 
penes  alterum.  R.ucfus , neque  cd  fermo  dc  rebus  , qu* 
vnico  vfu  cotttumuiitur,  quales  funt  occunix,  cibi , po- 
tus, quoad  vfus  (ccundatios , Je  accidentales  ipfis  , vt  d 
vfus  pecuniarum  Ht  ad  odentationem  vini  > fle  ciborum 
ai  cxhifaraiviuin  vifu.n  ; quippe  condat  poill*  codem 
moJi>  feparari  in  his  vfum  l veto  dominio. 

^ Difficultas  ergo  cd  dc  his  rebus  , q'»x  vnico  vfu 
confumuntiir , quamio  vius  earum  cd  peimatms  , Se  ad 
quem  fiiapte  natura  dedinatx  limt , qui  cd  carum  cou- 
biinptio  ,anpo{Hnt  itavflis  , id  cd,  ill-arum rerum  con- 
fumptio  , & dominium  feparari , vtreperiancur  in  di- 
uerfis  fubicdliis  ? Qux  quidio  valde  agitata  ed  , non 
folum  inter  folos  DD.priuatos.fcJ  ctUm  inter Pontidees 
occillonc  fumpta  cx  fratribus  Francifeanis .dicentibus  fe 
nec  in  parttcul.wi,ncc  in  communi  habere  dominium  ha- 
rum terum,fcd  folum  vflimfa£ki , ac  fubinde  dicentibus 
pode  hxc  ^parati.Daplcx  ergo  eft  fcnicntia  Ptiorait  in 
his  rebus  minime  difting  ii  poffe  vfum  a dominio , fed 
habcnrcm  vfum  ilhrum, habere  quoque  dominium.  Du- 
citur prim6  ex  Lfiiibiviai.j.  alias  xncipii.fivinitfflde 
v/kfrnnu  earum  rerum, ■^•ta  vfitcenftmHmurAhxs  fi  tibi 
t/ini,frumtnti,olei  v/iiifrnf}Ht  le^atut  erit.proprietat  ad 
legatarium  dicenda  trantferri.  Qitod  li  dicas  textum 
hunc  non  loqui  dc  vfu  h irum  rerum,  fcd  dc  vfufaiftu, 
qii*  longi  inter  fc  diftant  i fle  ideo  , qnamuis  deeidat 
vforofru^im  harum  rerum  non  polte  i dominio  fepa- 
rati,'nan  inde  deducitur , idem  dicendum  dc  carum  vfu. 
At  h«c  cuafio  nihil  ptoJcft , quod  idem  fcntiendum  fic 
de  vilifirii^ilu  , ac  de  vfii  in  his  rebus  ,vt  conftat  ex/.  6ee 
Senaiufconfitltutn  f.b.finaliff.eodem  rir. ibi  vfit~ 

frnElu  pecunia  dicimut,vel  ceterarum  rerum  e^ua  fient  in 
abufU , eadem  etiam  in  vfu  dicenda  fient  , nam  idem 
continere  vfum  pecu  :ia  , & vfiemfrublum  luUantu  firi. 

Sumssx  Th,  Sanchez  Parj  III. 


bit , Pomponius.  Vbi  hannn  rentm  confumptioncin 
lurifconfulcus  Vocat  abufom  , non  quod  fit  tllicirus 
vfu$,fcd  quia  vfiis  illarum  eft  a(fumptio,feu  confumptio 
illatum.vc  notauic  GlolTa  cxtrayag.W  ceuditmem,  1oan« 
XXII.  de  verborum  fignificat.  verb.  vel  abt^um,  quam 
fignificationem  probat  Conanus  //^.4.  turis  ciuilij,  e.4. 
MHM.  i.cxlullio, Boetio,  Plauto,  8c  aliis.  Secundi  pro- 
batur ex  do£ltina  U.Thomz  a.a.fv.78.«rr.i.c«r/;.  ibi» 
inrebut,epuarumvfus  efi  ipfnitm  confumptio,  non  dicen- 
dum feorfum  computare  vfitm  reiareipf^firdcuicum^ue 
conceditur  vJut,conceditnr  ipfit  ret,& propter  hoc  in  ta- 
libut ptr mutuum  transfertur  dominium.yjxsy  .ipcrtivide- 
•uf  fcntirc,i/i  his  nequite  dominium  ab  viu  feparari.  Ec 
confinracur,  quia  fi  hxc  feparari  pofientjnon  clfct  viia- 
ratium, fed  omitino  licitum,  precium  recipere  protaucuo 
pecunix,  per  quod  non  folum  vfiis,  fed  etiam  illius  do* 
minium  transfcnuc.Quippe  vtrumque  lanqiiam  ab  alte* 
ro  (cparabilc  pofiet  lutc  optimo  xftimari  pretio,poffint 
enim  iricieum  , vinum  , pecunia,  fle  rclujua  vnico  vfii 
confiimptibilia  duplicitcralicui  tradi.  Primo  modo  per 
verum  mutuum  » transferendo  dominium  omnino  in- 
dep.-ndcntcra  dante.  Secundo  modo,qaoad  vfum  folum 
fadli  dependemrra  vohmcate  dantis^  ita  vt  integram 
efict  danti,  illa  nondum  confuropta  auferre , fle  vttoque 
modo  poficc  dare  cum  onere  eiufilem  rcI  reddendx  , vel 
fiinilis  in  fpreie,  vt  tenetur  reddere  recipiens  verum 
mutuum.  Cum  ergo  plus  vtiliiacis  concedatur  dando 
priori  modo  in  verum  mutuum,  qo«im  dando  pofteriori 
in  folum  faiflt  vfiim  , licebit  ptetiuiu  vina  fortem  teci- 
perc  pco  veto  mutuo.  Xenio,  quod  ciim  vfus  non  fic  ad 
deftruendam  rei  fubftamiam , led  hoc  fic  domihij  pro- 
prium , magis  arguit  dominium  , fle  maius  eft  ius  polle 
rem  omnino  confluncrc  > fle  in  nihilum  redigere , quam 
pofTcvcnderCiflc  alienare,  VI  maiotefla  poteftas  in  1^« 
uum , fi  alicui  liceret  illum  occidete , quim  fi  fulum  li- 
ceat vendere, Sc  alieiure  : at  potens  vendete  , Sc  alienate 
eas  res,  habet  eafura  verum  dominium  , ergo  fle  potens 
omnino  confumete  , fic  deftructe  illis  vtendo.  C^uartb» 
q-.iia  Fraircifcanis  eft  integrum  vei  his  rebus  in  commu- 
nem vfum.poftuivcnim  cas  alienare  donatione,  fle  ven* 
ditione,  qiiibusdominium  in  alium  transferunt  «perin- 
de ac  pommt  ali)  teligiofi  de  licentia  ruperionim  , quie 
vEjario  minime  competunt, qui  cum  dominium  rei  non 
habeac,non  poteft  in  alium  transfette,  nemo  enim  plus 
iuris  in  alium  tranferre  poteft , qUam  ipfe  habeat , reg. 
nemo  plus  iteris  ffJe  reg.iur.  Quint6,quia  valde  abfuc- 
diim  reputatur  remanere  apud  aliquem  prorfus  inutile 
dominium,  fle  ideo  iure  cautum  eft  vfiiinfrudum  immo- 
bilium non  clfc  perpetuum , ne  illorum  dominimn  efiec 
it)nu\e.t.t.ff‘.de  vfiefrull.  Ce  ^.ulnft.eod.tit.  At  cum  ics 
illx  illo  vfu  omnino  confumanuir,  inutile,  fl,  r diculum 
edet  dominium  earum  apitd  alios  manens.  Srxt6.  quia 
minime  dicendum  eft  dominium  harum  rerum  apud  ne- 
minem clTe  , alias  podrnt  iiiftc  ^ quocumque  vfiirpatr, 
nec  potcftdici  remanere  apud  dantcm,quia  nondatmu- 
tu6  Minoribus , fed  in  veram  cleetnofynam , ac  quibuP- 
cumque  aliis  religiufis , ncc  apud  Papam  , quia  nequk 
in  cum  transferri  dominium  , nifi  ex  voluntate  dantis: 
at  dans  nil  minus  cogitat,  quam  illud  dominium  in  Pa- 
pam transforrc.Scptim^.quia  cum  vfis  e.mtm  rerum, fit 
earum  confumptio  , non  videtur,  qualiter  tradi  pt)ffic 
poteftas  ad  vfum  , nifi  ipfa  res  peifed^  fubiiciatur  illi 
perfonz,  5c  fic  illius  comp.ifet  dominium.  Et  id;  o hanc 
Icnteniiam  fuftinci,  inde  colligens  fratres  Francifi»- 
nos  particulares , quibus  hatwm  rerum  conceditur  vfus» 
clfc  veros  illarum  dominos,  eo  quod  vfiis  ^ dominio 
feparari  nequeat,  1oann.XXII.in  ftia  extrauag.«/  conii. 
torem,de  verbor.fignific.  iatifilmc  eam  probans, fic  Bort. 
traEl.Minoritarumdib.i.d.^.eap.i.ad /nem-Maiotis  4. 
d.i%.effufi.^aurg\.contra  \,concl.&  efutfl.^.conel.i.l}» 
Knlovi.a.part.tit .1  i-c.a  & lO.Sylucft.  verb.dominium^ 
^u.x.vcrf.vjiu aHteM.'l\3xwcKriidn fkm.  EedtfiaJUb.fi 
N n 
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r.m^/«m.Sannknco  de  reiditihits  eecUJidpc$s,i.p. 
9A.n,iu&  4M^kife^H€mi.(^' in  defert  fari*  mortiia 

X.&  14.10  quibus  duobus  pofteriurjbus  locis  .:dd)C,  ccia 
vcniuRijquibusvtuncuCi  haDecedoiuiniuni  tiatrcs  Fian* 
ciicanos  particulares. inprinci. 
piajitM  daminiojlklr.f, 

^ Poftetsorientcntia(cui  canqui  loug^  verior  aJhxrco) 
alTcriipolTemhis  rebus  IcpatJii  verumdominiu  abvfu, 
ac  proinde  fratres  Francircanos.ncc  incoiunruiii,  nec  in 
patciculari  habere  dominium  liarum  rerum. (cd  (biu  v>u. 
Ducor  primo,  quia  dominium  cftfacultas  vtendi  tcbusi 
fiue  in  omnem  vfum,(i  dominium  iit  generale,  & illimt* 
tatum>(Inc  m vium  drurrminatmndi  dominium  iit  limita- 
<um:3t  vcrouls  modo  conccllum  cfl  inJcpciidcns  it  vo- 
luntate alterius  illaiu  d<Mniui,  ita  vt  huic  non  liceat  am- 
plius icuocatC}&  ita  elTe  rci  doniiiuiui,i>on  clf  polfc  reui 
quouis  moJo  dedructe,  fcd  polle  hbeic,^:  independen- 
ccr  ab  alio.At  fic  concedi  potcd  vCus  rerum,  qux  vnico 
vfu  confumuntur.vt  ancc  confumpiionem  licear  domino 
rcuocarci&r  iic  conceditur  fratribus  Francifcanis;crgo  fc- 
parari  porcd  vfus  a dominio  in  his  rcbtfs,&  de  fa^o  in 
illis  fratribus  feparatur.  Et  confirmatur  txemplo  conui- 
fcriii,qui  non  adquimiu  dominium  ciborum,  qui 
illis  .apponunmr,  fcd  habent  merum  vfumi  & inirio  na- 
(benm  Ecclchx,omnia  boiu  Hdclium  iu  ciant  commu- 
nia, vt  nullus  al  quid  proprium  habcrci,vt  colligitur  ex 
e.x.jidHum  Apaflol.6c  probat  ihil,oi\w.%verf.^^  Sc  ex 
c./2imnt,& dH6h.J}^ueniilr.ti,^.t.^  ramen  iude  vteban- 
tur  rebus  vruconfumptibil.bus.Ergo  potcd  in  his  rebus 
dom.niom  ah  vfu  rcpatari.Sccundo.quiapaoper  exiravi 
laborans  ius  habet  vtendi  pecuniis,Acdbi^  diuitis,r.6  u- 
men  do-<:inium, aliter  dcnigan$'rleemorynam  tenerrtur 
reditucic.  Tcitib , quia  ad  domini)  ttannationem  debee 
concurrere  volumav  damis , <5c  acccprantis:at  potcd  quis 
has  res  it.a  acceptaic  , vt  dominium  canim  non  coirpa- 
ict,red  mciu  vfiima  domino  rcuocabi!c.&'  ita  acceptant 
Francilcani.Ergopoitftdominium  Rparar.  ab  vfu,&:  m 
illis  feparatur.Tandcm  vetitas  huius  lrntimi.T  magis  cx- 
plaiuiritur  cx  dicendis  fr.7.vbi  explicabitur.in  quo  con- 
fidat hic  vfus,&  qualiter  a domimo,&  vhi  iuris,  &:  vfu- 
fniAu  diftinguatur.  Et  ideo  hanc  fcmcmiamfuftimnc 
Nicolaus  lU.c.exilt.^.ntfnicrjitnm.verfprefeFIo/iitixtM 
promijfum.de  verb.Jigaif  tn  Clemens  V.C/e»;fn/#/r4 
i.%.prtinde  cumvir  lnt£lus,e».t.Si  ibi  GloiV.verb.proin- 
Jc.Abb.rawyT6  j.w.fi.rfd  iJi^.i.Aliiaius  Pcl.ig.  de pln»n. 
EccUJinJib.t.c.^  \ 6.  Sotus  lib.^.de  m/tiii4,ou4/i.t. 
4Tt,  {.  f«/.  4fttept»Hlt.verf‘.hiJle  tamen  minime  «bfantibi 
apolojr.ad  librum  de  redditibki^^.i.&  tata  menita. 
id.C^  cammettt.\.n.\  cemmetit.i..num  x-dere^klar, 
Mcnchaca  in  eontren  illkj}.  lib.  1 ,e.  1 7.4. 10.  Ledcfina  i.p, 
4.y.i8.4nt.ia^«F.>.Alcozcr  lib.de lkde,c.\7.ad  fn.  Qiie. 
CiixinfHix^^.var.  ir.ti.r.14.  An^\.flerdrkt,i.p.^.t.de 
d»mwie^t.\,dif.x.BA[Mwin\ii  tam  uc9ntrakerftran.de 
/kmmo  Pomifcejib  ^.e.t  ^.cel.i.verf de  prima  B;>ncs  2. 
x.^.6i.tnit.tra(l.de deminio  ^.i.dkb.t.conclk/!i.  4,& 
ibi  Sxlon-^.i.art.ixanel.vnic,^  dHab.cerralUr.  tnde  il- 
litis, Azor.  tam.  \.v}jiit.moral.ltb. \x.eap.t^.e)kajl.vlt,m 
jftc-Molin./cwtf  i.de  ikfi.di/p.6.  cel.i.  verf.  bis  nen  «b- 
fitntib.V t x dtfp.\.t].io.  pkn(l.\.t}.x.  Leonaed. 
l^.x.de iuf}.c.\.dkb.%  nk.^x.  Mamicl  <}a,  rej^kl.  tama  j. 
^.X9.ars.^  Rebcllus  deitiJi.\.p4rtMb  \.  ^.lfibl.e,.n.ii, 

6 Sed  rucftis  dubiratuc.an  Franciicani  habeant  vfum  iu- 
ris in  prxdidla  vnico  vniconsuptibi!ia.BanCS 
l.incoraliar.tlUta  ex  t^,canct  .rit  eos  habere  vfum  iurii, 

& fj^i , quod  prxdiAus  vfus  non  repugnet  pauperfati 
euangclicx.ilue  habeatur  in  communi, huc  in  panicula- 
ri : nam  (iuguh  ali}  religioft  non  fimt  rnious  pauperes 
euangelici,  quam  Fiauciftani,^  tamen  habem  vfum  iu- 
ris,& fjcli. 

7 Cztcrum  diemdum  cd,eos  habere  foliim  faAi  vfum» 
quod  affirmant  Nicolaus  IU  &:  Clemens  V. Abbas, So- 
tas» LedeGna»  Mcnchaca,Qtic(^,Lconaidus  w.j^.Mo* 
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lin.Manucl.KebelKs.Val  ntia.Salon.Azor  ailegoti 
Naunr  cem.i.nn.  1 \.(-t  tam.x  rt.x.  rqr*f.tdque  optimi 
explicat  Molina,  dicens  t.S^ifcanos  panim  habere  plus 
iuris  ad  res  ipGs  concedas»  quam  vfuarium  , & vlufiu- 
£luarium:pattim  vero  longe  minus, quippe  habent  plus 
iuris  quatenus  integrum  illis  cfl  omnibus  carum  fiudi- 
bus  poliri, c6lquc,ac  tei  fubnamiam  confumccc,&  alie- 
nare ; at  vfuarius , tc  Yfufrufluatius  tenentur  falu.im  tcl 
fubdamiam  conferuare.  Ed  autem  long^  minus, quaie- 
nus  potiuntur  vfu  dependentet  a volumaie  cotum , pe- 
nes quos  cd  dominium  » ita  vt  citra  aliquam  eorum  in- 
iuriam  polTit  dominus  ad  libitum  Giuno  eis  illarum  vfum 
interdicere : quod  minime  poied  vfuario  habenti  iuris 
vfum  nec  vfufru^ario^  & ideo  non  habent  verum  iu- 
ris vfum » Grd  fadli : nec  Gc  dicuntiit  habere  vfum  fxOtu 
quaG  non  habent  ius  ad  vfum  prxdi£lo  modoillacumi 
nam  vri  re  aliena  abG^uc  aliquo  iusc  » cd  funum.  Vnde 
ud  hunc  (enfum  habent  vfum  iuiis,  id  ed,  ius  vtendi  li- 
cite}  non  autem  habenr  vfum  iuris,id  cddus  vtendi  inde- 
pendens  ab  alterius  nutu,  ic  volunute.  Et  quia  hoc  po- 
derioti  modo  dicitur  Gmplicitet  huius  iuris  » & vfus 
priori  modo  ed  fecundum  quid  vfus  iuris  , Gmplicicet 
autem  dicitur  vfus  » iuie  optimo  dicitur  ablblut^ 
fratres  Minores  non  habete  vtum  iuris,  fcd  fadli,  rcfpe- 
^1  rerum  ipGs  conccilarum. 

Hinc  deducitur  » non  clfe  hoc  peculiate  in  fratribus 
Fiancifcanis,  fcd  commune  cllc  omnibus  leligioGs  . vc 
dominium  non  habeam  tenim  » quas  vGi  confumunt, 
fed  fblum  vfum  » quia  militat  cadem  raiio,  cum  illis  re- 
bus viantur  dcpciulcutcr  a fupenoris  voiimrate  , qui 
puteft  pro  nutu  luo  vfam  tcuucare.Ineo  autem  verfatui 
diicrimcn  inter  illos, quod  Fiancifcani.nec  in  particulari» 
ncc  in  communi  habent  dominium  illarum  cuum  , auc 
quarumcuinque  aluiiim,vt  actcdamui,  Nicolaus  IU.& 
(-Clemens  V.n,$.  allegati : at  .ilijrcligiofi  non  habent  in 
p.irticulari  dominium  flUtum  , bene  tamen  habent  in 
cominuni,prout  explicabitur  infri. Atque  ita  docent  So- 
tus lib.^.deikf.qu.\.Mrt.%.e9l.Anieper.Hlt.  vetf.pratereA 
r^e.Ledcfma  x.p.^.^Hafi.\t,art.\.dub.x,in  t^robaiiane 
canel.HMAt.ap9l9^ia  ad  libM  redditibus, ^ka.\Jato  me- 
nita 14.^  r«mnv.i,if.i  r«min.  i.n.i. de Mendo- 

zam Jitit ^HadUbetu,t^k.Z.cancl.x.^xi,vt  x.x.<)k,&x.  mi- 
tie  traQJe  daminia.^u.i  dkb.t.  in  vhimarefil.i.  cancl, 
Valentia  vfm 

r*c>. Molina  rem*  \.deiufMfpM.^.cal.\.  verf.poffkmut, 
Bellarminus  allegatus  ««.{.Leorardus  Ub.x.de  ikfi.c.i» 
dkb.i.nk.  j j.CF  eodem  lib.x.c.s^\ .dkb.^.n.yx.verf.^  .Azor 
torna  }.inJi.moral.lib.\x.cap.\x.^A.&  x Manncl  yf.  rr- 
pkl.tam.^.  tjk.x^,  «rr.4.  Ncc  etiam  ali)  priuati  rciigiofs 
habent  vium  lutis, (cd  meri  fadli.prout  diximus  n.prace- 
dentidt  Ftancifcanis,&  bene  tradunt  Nauat.  ea.cemm.x, 
n.  I x.tir  e*.c*»»m.i.n.i.&Mani!el,Azor,Lconatdus«^^ 
dem.Qt  conflat  cx  eadem  ratione. 

Sed  fupcrell  dubium, apud  quem  fit  dominium  bono*  9 
rum,qux  fratribus  Miuotibus  conceduntur.  Nauai.r*w. 
a.^erc^.0.).Manuel  ^^.rej^Hi,tom.^.<iH.x$.  art.y  Azor 
tam.x.  infiit,  marai.  Itb.ix.  c^p.io.  f.  defendunt  ve- 
rum dominum  elTc  Deum  » neque  id  fpecialc  put.int  in 
fiacribus  Ftancifcanis , fIxJ  in  omnibus  religionibus  ^ & 
fic  dicunt  inielligcndos  DD.  aficremes  dominium  bo- 
norum Ftancifcanis  copcellomni  elTc  apud  Pontificem, 
concefibrom  autem  aliis  religionibus  , clTc  apud  reli- 
gionem in  comniimi,vt  intelliganiur.non  de  vero  domi- 
nio,fed  de  iure  generalis adminiflrationis.  Atque  idc  Io* 
quensde  Ftancifcanis  tener  Maior-4.d. } B.f  .1  j.co/.t.t^yT 
/ed  jkia  tnne  r,fi-  dubium.  Ducuntur  autem,  quod  ca 
bona  fint  eccicfiafiica  , quorum  dominium  proprie  efl 
^ud  fblum  Deum,  & his  adminifir.mdi  penes  Ecclc- 
fias,  quarum  funt,  vt  multis  citatis  tradit  Ckcius  e.can- 
JiittftHsjmnouaeditJi.xjt&  x6.dere/eriptis.fdec\nAt\r\- 
fcrrclic^  , ca  hona  foce  primi  occupantis,  inGar  eorum 
qux  in  nullius  dominio  lunt » quia  id  efl  verum  de  fbhs 

bonis, 
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\iX)ms  quar  nec  qsio.vl  vfuin.nec  qnoad  fus  adminirtcnn- 
di  pertinent  adatiqnein  hominem, qualia  non  lunt  hicej 
nec  mnms  licet  inferre  , aliquid  d*  iiouo  acquiri  Deo, 
quad  ab  sterno  non  hibmic  fimunum  rerum  omnium 
dominium  : quodd-cere  hrfciicum  ctl , quippe  non  di- 
ainuii  hsc  bona  clle  Dei  , quali  Deus  incipiat  aliquod 
do-ninium  habere  , quo  antea  carucficilrd  dicumurex 
eo  tempore,  quo  eccleliadica fiunt , clfe  peculiatttei  in 
dominio  D^i , qui.i  ex  rtme  li.iinum  eife  in  bonis  ali- 
cuius hoininis.ncc  in  illis  polTunc  amplius  clle,  quandiu 
j ccclcfiaftica  manent. 

C.['ieiiim  dicendum  cft  cum  communi  00.  (enten- 
tia  , in  rclig'one  Francilcauoruui  incapaci  aliquid  ha- 
bendi inpaicicuiari  ,&  communi , dominium  ede  apud 
Pontificem , vel  dantem  » et  infra  dilHu^ius  explicabi- 
mus ; in  reliquis  verb  capacibus  bonomm  In  communi, 
dominium  clfe  apud  rotam  communitatem.  Quo  lnro- 
b.atiit  primo  cx*c.ea-«/,  $.  iitmfrairesdcvcrh.Ji- 

/fiif-in  6.&  Clem  i.^xum  vir  tii.  dicitur 

dominium  rerum, quibus  Foncifcanl  vtuntur,ad  Ponti* 
6-c;n  peciinercinec  domini)  nomine  folum  .aJminiJlran- 
di  ius  inteiligi  poted , quia  poteilpio  (uoaibicratu  illis 
auferre date  aliis,  vt  dicemus  n.17.  quod  foli  admini- 
fteatori  nequaquam  competit : & ideo  Pontifex  nequit 
pro  lihito,  & abfque  cauu  bona  aliarum  religionum,  de 
Ecclcfiirum  illas  aufettc,&  dare  cuiaimque.quod  ius  fo  • 
lius  adminidrationis  illonim  habeati  Secundi , quia  . 
Trid.y5jjCiy.dr  re^ai.c. ). concedit  omnibus  religionibus 
prxtcr  Francilcanos  de  OWcnuntia , &:  Cap.icmos,  im- 
mobilia pollidcre.  At  non  proprii  dicitur  poUl  iror  ha* 
bensins  foliiis  adminiftraiionis.  Tertii,  quia  ahas  im* 
propriidime  dicefetut , quod  iura  , & comnumiter  DD, 
pdlim  tradunt, amnia  monacho  acquieta,  acquiri  mo- 
j nalKrio. 

Dum  aurem  dicitur, moiiadrria  bonorum  in  commu- 
ni capacia  habere  dominium  bonarum  in  communi, 
non  hc  accipiendum  cH,  vt  omnes  religioli  fint  domini 
Ungtili  aliaiius  quot.t  pto  indiuifo  , fiait  contingit  tn 
fjn  fo  mullis  communi./.^r  fuftdumjf.de  feruit.  rujlic, 
frttdJSuhinHiff.cvmm.dtHiiiXed  habentdominiumvni- 
ucili.  ‘ua  vt  conilciitus  habeat  dominium  tale,  quale  in 
rebus  ecciciiafticis  haberi  porctf  Atque  icadocent  Na- 
ZJere^Hl.  Xi^xiuuth.inffrrjfi.verb. 
ipft  ingrtjfu.c.\.it,T\.CAefier«f.  Eccl.  Mmucl 

ij.rfrr.  f .Mendota  in  fuit  quodUl-etii.f.^xonclA» 

Reft.itverb  cxplicate,dominiiim  rerum  Francifcanis 
concelfarum  apud  quos  frt.  B incr  1. 1-^.6  iJn  prine. tit. 
de  dominie.tjA-di4bA.inlX»roll.e,t  .^.concLdedHciSfMnotx 
fibi  placete  commimcm  DD.  diftindlionem.  dicentium 
dominium  comeftibilium  eilc  apud  Pontificem , & pe- 
cuniarum apud  dantem^quia  nulla  cBntio,cur non  vtru* 
que  (it  aut  apud  Pontificem, aut  apud  d mtem  : arque  ita 
con,  ludit  durnintum  cifc  apud  Poni  ficem  aut  apud 
Rcmp.auiapud  dantem, Scnullam  huius  rationem  ulFcri. 

Alij  vet6  dicunt  omnium  cetum  , qut  in  numero, 
pondere, & mcnnica  confidunt , & vfii  ipfbcoiifomim- 
ciu .dominium  ellc  penes  cos, qui  eas  donant,  donec  eas 
ipli  Ftancilcani  coniumpfcrint.donando,  vendcndo.vcl 
permutando  i aliarum  verb  rctiim  dominiu.n  clFe  apud 
Sedem  Apollolicain.  Sic  Menchica  cenir9U.Htuj}J'^.i. 
e.  X 7.H. I o. \zoz.\.t«m.inJi.m»rttl. lib  1 1 e.  r 4-f . { . 

^ Alij  dicunt  dominium  omnium  rerum  donat-irtim 
Francifcanis.clTe  apud  Pontificcm.Sk  Naiur./*i’  t.r*»i/; 
tr-tH.de  re^uLin  i.edit.conf.y^-nte.vnic.in  x..c«nff>(<.nH. 
vnic.^  apele^ia  dd  iibJe  redditibuj.<j.  i .teto  monito  i 7. 
addens  ve!  clTc  apud  Deum. 

* ^ Sed  veriot  fententia  eft,  dotninhim  pccuniarum.qur 
Francifeanis  in  elcemorynas  dantur  , renunrre  apnd 
dantem  4 aliarum  verb  omnium , fine  vnico , fiuc  pluri- 
bus vfibosconfumptibilium.  & aliarum  omnium, vtdo- 
mocum,&  Ecclcfi.uum,  quas  Ftancifcani  habcnt.domi- 
nium  cfTc  apud  Pontificem.  Q>K>d  probatur  ex  e,  exuti 
Surnm  Th.  Stutche^  Pais  1 1 1, 


^ui /i minat,  ^.cateritm  (um in  eadem  re^.de  verb-fti^nif. 
in  6.vbi  dc  pecunia  ab  aliquo  viucmc  fiairibusconccC* 
la.jic  dicitur  Ita  tamen, ejuod  penes  iffumdantem  domi- 
nio, proprietate,  ac  pofijpone  ifjius  pecunia  ^ cum  Ubera 
peifjlute  reuocandi  jTbi  pecuniam  ip/itm  fimper  vfjue 
ad  conuerftonem  ipfiutin  rem  dep-tiatam, plene, libere,ac 
inteore  remanentibus,  in  ipflt  peeunia  nii  omnino  fratret 
sunt  hitbejni.($’  ibid.§.ad  hec  eum  fratres,  de  aliis  r.biis 
fic  dicitur.  Omnium  vtenfilinm,  (j*  tibrornm,  ac  eorum 
mebiiiumpr€finiiHm,(i‘ futurorum ,<fua,&ifHorurH  vfum- 
fruCfum  fctlictt  ordinibus, & fratribus  ipfs  iicet  habite, 
proprietatem,  & dominium  ad  nes,  & ^etnanatn  I c<  le- 
Jiarn  plene,  cf  Ubtre  pertinere,  hae  prsfmiconJfU.urone 
in  perpetuam  valitura  fancitnus.  Idque  piobatcxqua- 
daui  firi>i[irudine,qua  pacer  acqmrii  nUo,&  Pontfcxcfl 
rpcd.*ilis  fratium  Minutum  paCit.Ratio  autem  fic  dmcc- 
fimode  Jc  his  fiatuendi  caeli, quod cleunofyna  p<  cuma- 
rum Francifeanis, non  fic  conformis  eurum  re  >^ula;,quia 
ipfjrum  contradas  illis  interdicitur :&  ideo  iurc  optimo 
apud  ipfu.n  dantem  remanere  dominium  fanciemn  cfi, 
vt  cius  nomine expendantm  in  nccell  tia  fiatribus  illis. 
Aliarum  vetd  rerum  elccnlbrynx  confonaui  ft.mil  illo- 
nim,&idco  dominium  illanira  uanfit  in  Poniifieem.qui 
ert  pater  fpcc^alis  fratrum  Minotum:&  quanuiisdoirns 
tpfenon  habueriicxprcfiam  intensionem  iransfiicnd;  in 
Sedem  Apofioltcam  vtenfihaUla^ncc  referaandi  fibi  il- 
larum pccunjarum  dominium  , facis  habet  tacitam,  quia  . 
ceurctur  fratribus  donare  modo  illis  Icgitink  congrucn- 
\\.i.plenH7n.\.eqHitij.ff.de  vfu,&  habit.^  eo  modo, quod' 
ipfis  acquitt  potefi  , iuxta  eofum  confbtutioncs  a Sede 
Apoftolica approbatas.  Ncc  obftat  loanncm  XXII.  in 
eutMti^.ad  comUiionem , de  verborum  fj^nif.  abdicallc  i 
(c,&  a Sede  Apollolica  totum  dominium  rerum  fratrum 
Minorum,  quia  poftea  Alex.  Vh  &alij  Pontifices  idem 
dominium  recepere,  vt  habetur  in  priuiU  giis  fiatrum  Mi- 
norum verb.  paupertas.  Et  ideo  h.inc  pattem  fufiinent 
Sotus  lib.^.de  imji.ej.  \.art.\.eol.aniepxntdt.v<rf.hifce  ta- 
men minime  «F^4»/iF»/.Lcderma  tp.^.^.x^.art.vduh.x. 
Alcoxer  lib.de  ludo.c.tyutd finem.  Salon.i.i.f.6i.i»ir. 
in  ira0.de  dominio.^. i.art.ixorcii.c^coi  mfert  ex  con- 
tlufionc  vntea.  RtbtUus  deiuflp.i.Ub.i.tf.y 
Manud  re^ul.  lom.x.^.t  «rr.6.cnm  limitatione 
tamen, quam  declarabimus  inftiu 

i£quipatat  ai  (em  Manuel  eo  art. C.dorxu,  & legata,  |d 
ac  proinde  dien  Icgamcm  retinete  in  fe  dominiimi  pe- 
cuini legati,  ficui  rcrinct  doiuns  pccuni*  donati  Cap- 
tciuin,  cu'i)  iegatupi  vim  non  h.ibcat,  nifi  pofl  lerbco- 
ti<  obitum  , nequit  iam  ipfc  relinere  illius  dominium, 
ncc  id  ius  tranfit  ad  hircdtm  , vt  conrtabit  ex  dicendis 
K.  18  Et  ideo  dicendum  necefiatib  cfi  , nc  dominium 
illius  legati  pectmi.e , vbi  fohita  fuerit  fr.imbus  Mino- 
ribiis.mancat  defertum  , ir.infive  aJ  Pontificem.  Atque 
hlcm  credo  , quando  pecunia  non  t (Ter  illis  donata,  fcd 
in  (lipendlimi  Mniacuni , concionum  funcmltum  , aut 
.iliaijus  alterius  rei  data.  Quod  Pontifex  , vt  numera 
retulimus  , dum  decidit  dominium  manere 
apnd  dantcm.loipiitui  dc  libctali  pccuniatam  donatione, 
qtulis  noncllhic. 

Ex  his  dtdiicitutpriirb,  imegrum  clT:  donanti  pecu-  jy 
nLasin  vfiim  fratrum  Minorum,  illas  hahcrc,  fc  anrque 
vllacanfa  fihircuocarc,  amequam  alicnrriinaliomfint. 
At.pie  ita  deciditur  d.  c.  exiit,  vt  conflat  t x veibis  illius 
rvl.ms  n.  f.  quia  tcimncr  verus  illotum  dominus.  At- 
que ita  docent  D.  B<mau.  in  re^ul.  D Franeifeix  ^.poji 
folut.ad  4.Sotii$.Lcdcrma,Salonallcgati ». ) . 
Minoriearuta.lib . i.d.  f ,c.  i.Mcnchaca/ir  controu  illn(lr. 
lib.i.e.xy.n.\o,  ^lot rom.i.infit.moraljib.tx.  c.x^.ep.t^i  . 
I Qiiarc  minus  bene  Maioris  4.d.)8.  fw.i  j.  col.\.  verf.fed 
<juia  iMtic  reflat negauit.  Sed  vide  limitaiionan  iufti 
ponendam.  Atque  fimilirer  Ponrifcx  poterit  ad  libi- 
tum rciiocare  omnia  alia  fiaccum  Minorum  bona,  quo- 
rum dominium  diximus  fiiprit  ad  Pontificem  transtri,' 
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quia  cadcni  e(l  ratio , cum  Ht  verus  eorum  dominui. 
Arouc  ita  tradunt  Sorus,  Ledcfma,  Salon.  ihidem.  Leo* 

l8  Hoctamco  reuocandi  ius  cxpitai  donantis  morte. 
nectranAtad  eius  hzredcs.  Conilaicx  caf.txiit.  f in  ev 
Viro  CMfitjie  vtrh.^ji0if.in  6.ibi>**vn  esnJiMU  c«mttdtn~ 
tii  m^rtt.U.  doccntSart.  Sc  D-  BonaUlailegati  u.prtced, 
Couarti/^.t.rn7«4r.  r.i4.»-t6.  immtdidtt  tate  verf.bU 
t^uidtm.  Cofdubin  r//«/.  D.Franafd.  4I. 

4.Mamiclff.ri’^./«a*.t.^.]  a^.nrt.  I.  Soibus  in 
fHnptnd.priuittgior.  mtniicdniinm.  veri,  legttajtnfuh 
Mnuet.vtrf.  fidfi  niitjaid  ttgMum.  Quare diciim  hi  I>D. 
4ion  poilc  Kxtwdem  reuocare  legata  frathbus  Minoubus 
coaccHa. 

tp  Sedbnd&  dcdddrur,  fucantem  aliqua  fratribus  Mino» 
ribus.  fattsfadiutum  , li  lediiuat  veris  dominis » neu  pe 
Pontiiiei>auc  donantibus  pecttuias.inxudid)  Hipi^;  vel 
C ipCi  reBitmionein  remittat  ( vide  tamen  limiucionem 
infraponendamKum  illi  iintvcci  domini.  AtcB  opus. 
VI  illi  nodnt  eiurmodi  res  clfe  fr.itnbus  Minoribus  da- 
tas . quia  non  cenrcntuc  abfque  pra-di^  (cuhiia  velie 
vltim  iliis  concctrum  aufAe.  C^are  reda  rcHimendi 
via  cA  ipHs  fratesbus » vtpotc  qpi  iuAum ‘illarum  tenun 
vfiim  habean((d(  ica docet  $A\on.i.i.f>.CiJnif.iBtra£ln. 
rMfUdeminu.j.t.<»rhitafttndy, 

to  Teni6  hinc  deduqjiur  » cAc  id  difcrimtnis  inter  pe- 
cuniam  donaum  « aut  legatam  tcligiolis  alii» , Qc  A atri 
Minori  vt  donatam  > aut  l^aiam  aliis  rUigioAs  ad  pe- 
culiares illutum  vfus  > pomt  iliis  inuicis  conucneic  liw 
perior  tn  alios  vfus  totius  cotiucncus.quia  illa  Aatim  ac- 
qii.rit.ir  conuemui.  Atc^min  religione  Minorum  non 
«cqairatur  conuentui,  fcd  dominium  maneat  apud  do* 
nantem»  autle»n(cm>  nequit  (upeciorablque  huius 
domini  conlcnm  conuetterc  illam  in  alios  coimentus 
vliii  I niil  quando  fratet  ille  Minor,  io  cuius  vfus  cedete 
debebat, nullas  praclenies  , am  proxime  imminentes  nc- 
ceAiraces  haberet.  Sic  docet  Manucl 
^rr.6.Vcr^m  hxc  lententia  nullatenus  mihi  placei.nam 
in  quantum  zquipatat donationem,  8c  legatnm.eam  fii- 
pra  reprobSui:  nec  cciam  de  donatione  eam  approbo, 

. quia  ( vt  Hiprk  diximus)  donans  fratri  Minori  cenfetut 


iii  donatioiie.aiiileg.itoappolita  edet  conditio,  ne  fo- 
periot  poflic  reuocare.dicemtis  infrL 
2i  Sed  oblcru.mdmn  cA,  hucufquc  dida  de  domini<s 
pecunix  , autfaadtaie  reuocandi  per  donantem  , fc  de 
icAiturione  ipH  licite  facienda,  ft;dc  Iicua tcinifCime 
Iplius  vera  ede  , attento  iure  communi , & iam  illa  cef^ 
falle.  Nam  Maninus  V.  & Paulus  III.  Bullamconcef- 
fere  fratribus  Minoribus,  vt  dominium  pecunie  non 
deinceps  apud  donantem  remaneret,  fcd apr>d  Sedem 
ApoAoiicatn,  ficuede reliquorum  bonorimi , quz illis 
<oncrdiincur ; & ita  in  Capitulo  gCncrali  Aairtim  Mino- 
rum decretum  cA.Omniahzi  rrflrt  Manucl  4f  rrg.trnu 


1.7.1  Xfjpirf.6.di(l0  iJm  yf».  Quare  hxc  omnia  hodie  ve* 
xum  habeb  int  relpcdu  Pontificis  , qui  tanquam  vrrns 


dominus  poterit  libere  eam  peamiam  reuocare,  illius 
furto  abl.U£  rcAiitiitonem'accepute.dr  remirtete,  dcui 
tt.  1 7.  probauimus  refpcdu  aliorum  bonorum  , quorum 
habet  dominium. 

>t  Ad  arg.im  :nta  coiqrarix  (antentisrclata  v.4.  refpon- 

detur  i Sc  in  pilh^l^audioritacem  loann.  XXII.  te- 
fpondent  Sotus  , & L-d.fma  relati  n. ).  cum  laccflicum 
Oc.  vno,  & q ibuAbm  aliis fiatribus  Minoribus,  ei 
infcAiifi  nii,  m nus  legitime  procefliilc.-dc  Bellarminus 
. aile^u  isaii  lu  nerrailc  , led  non  in  re  Adei,  nec 

rc  ad  vmnerlales  Eccleltx  mores  pertinent , hxc  enim 
ueutiu  n habent  \ eodem  modo  pode  refpondeti  ait 
Leonard  is  lii.t.df  a.  1 8. Sed  meliuseAdi- 

cere  cum  hVtiVmJtm.x.  de en 
pM, eum nii  uoqoain certum  Aatuidc,  vtimueotieft 


mamfcAum  } (ed  folum  difpocando  in  eam  pattetn  ma« 
gK  inclinallc,  itd  primum  argumentum  dic , cos  te  xtus 
imelligi , quando  vliisfmdus , & vfus  conceduntur  in- 
dependemer  a libcti  domini  icuocatione,  fccus  quando 
cA  folus  vfus  f>  Ai  reuocabilis  a veto  dominoiome  enim 
diAinguitur  it  dominio.  Ad  fecundum  cefpondeiur,  fo- 
l|!im  velle  D.  Thom.  tii , i.uii'  valoi  rei  viu  confumpri- 
bilis  non  At  alius, quim  vtiliias  perecpro  ex  eo  vfu,qtio 
confumitur  , nefas  efle  accipcie  pretium  vnumxqualr 
piore.veibi  gratia,  centum  aureos  pro  totidem  mutuo 
dacis,fc  aliud  pro  illius  vfii : atque  illis  vetbis 
e»nce4itiirvfas,C0»calttttripftteiSo\\xm  vuU  conceden- 
tem mutub  res  has  ad  vfum,  conccdcte  quoque  iliacum 
dominium.  AdconAnnatiohmtefpondetur»  negando 
inde  Aqui, licere  precium  recipere  pro  mutuo,  curo  con- 
trarium probet  ratio  proxime  adduAa  : & qoando  con- 
cederetur pecunia  , atic  tmicum  ad  metum  vtum , tefet- 
uaia  facultate  reuocandi apuddamcm.dt  domirio,itmc 
non  cifet  verum  mutuum  , liceret  pco  ea  vfus  licen- 
tia lectperc  pietium  aliquod  j ncutiquam  tamen  liccict 
pociAt  tunc  • vc  in  omni  eucnm  tauumdem  reddatur, 
i*cd  A res  illa  adhuc  extet , poterit  it  domino  retiocari: 
n verti  con(iimp(a,aut  alienata  At , non  enc  reddendum 
aliquid  loco  illius , fcd  peiihic  pro  domino.  Ad  ter- 
tium ccfpondetur»  id  eonfcqucns  eAe  verum  in  rebuss 
quorum  vfus  non  cA  confumpria,  ^‘ecus  in  his , qux  vni- 
co  confumuntuc  vfu.  Ad  quartum  dico,  ea  omnia  per- 
mill4cA*e  Francifcanisextacita  dominorum  voluntate, 
& dependenter  3 hbcra  cucum  reuocatione.  Ad  quin- 
tum die, non  eilc  inutile  Joroinu>m,cum  dominis  m liv- 
irgiiun  rcuocaic  , vt  fupri diximus.  Ad  CcxtumcunAai 
cx  di^s  n.  1 5.  Ad  rrptinmm  negatur  ,Md  nou  pofle  cite, 
quia  taliiet  conccd  tur  confumendi  facultas,  vt  liber» 
At  domino  tenucandi  poiclUs. 
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donare  modo,  qiii congruit  luo  Ibtui,  quieA  drpendrtr- 
teri  voluntate  (uperioris,  & co  non  rcuocanre.  Quod  A 


V ftlevtne  ,& (inplex  p4upertntij  ^lo^iierdiffermit, 
Cf  ^k$iitre  iUtuirtddat  vtaenitmmtepnetmdcmiaijt 
H0H  Atutm  heCt&  id/atint  i»  V010  fitmpisci  ctndiM- 
l0rHfn  ferMuttornm  S0Cietatu\\.%sin  xi. 

Am  pAHpertiU^kkm  rtiighfi premitnrnr^xclkdAt  drmU 
mMm,vfHmfruHnm,vfim,p0ffrffi0nem,  AdminifirA^ 
thnem^^AAUvinfant  ^uid  iuns.i^  domitwmeUAmrA» 
rkm,tjMt  vnic0  CeafmmHtUkr  t-ftfn  04. 

An  hec  inttUigA$Mr  de  dtrkiuie  folttm  henerain  temperd» 
likm:nnm,x^. 

Sicut  reiigiajitj  ptiikit  fiptrUri  fkAm  volnntAtem  per 
piftdienitA  vetnm  . UA  stnntA  iettA  externa  fer  vhmM 


pAHpertAiii.Hum.  x 6. 

jtn  fi  rtligiofi  vetis  iiermif  Hgnit  in  SecietAte  Itsv  te* 


jientur^ut  de  benitfkii  d/jpnnAnr  Atfjkt fnperUrulU 
etntiAltentAt  fAlinntlreftrmr  tjUxiAin  fintenuA,  H.xy. 
ExplicAtHr/ententiA  Aktkerit  n.xi.C^  09. 

An  rtligitfi^dr  fertHAti  C0Adiui0tes  Sectet Atit  Itsv pejl 
fint  Ati^nii  nomine  freprio  prAfittierein.^o» 

Fbtnm  fAnftrtAtisttniffkta  i» /ACkle,Ad  ^tdd  ebligett 
XV  EpiJi9pktd*/pett/Arc p0(Jif  inbecvoie.^n.iu 
^nij  Ac^uirAt  dominium  l/caarkm^kA  hicAC^uirit , xel 
A petitterAj  fit  Ueentiam  a4  eorum  vfum  , vel  ac* 

^kirendumy  vel  jd-di/penendumtfp  fi  oheAtinteJlAtns, 
cni  UIa  boAA  ctdAmin.^i. 


Qv.€Sti  o poAerior.  In  quo  diAct  voturo  Aroplex,  1 j 
sc  fulcmne  paupertatis  , & quaiui-t  vttumqttc  im|>educ 
doroinium  aequiti.Et  quidca'i  A de  etrcmiqli.ac  intrinfeca 
diAVcemia,qua  hxc  vota  inter  A diAant,  agamiisdam  C4 
lac^  explicata  e A hociraAatii  c.  04.  Sed  A loqua- 
mur dcdidcrcmiaaccidcmal}  ,cacA,  vt  votum  fblcnme 
paupcrtuii  iinpcdi.it  dotr.iiiij  acquiUtionem  , reddens 
iucopacem  voucnrem  illius  yolidcacqoircndi , ac  va- 
lide in  alitun  uonsfecetidu  At  vouim  Amplcx  i<T)pedtr 

licicain 


pigioifidiiy  ,0. 


««saKS. 
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Irnam  acqi)ifitionciiMc:r.iiill.itioncnidomini|  sn  aliuj 
icJ  OH  tcdiit  viiucmcm  mcapaccniacijuitcmli,&  uatis- 
fcicndi:  qiurc  ll  dc  aci|iiuattaut  rransfctat  ablqne 
Ifgitima  iupvrioris  licentia,  reus  ire  voii,at  tenebit  fa- 
Aum.Hxc  diff  UTuia  conllat  rx  t.vtiic.de  vcie.in  6.vbi 
iJem  dilcrimen  iUt.iitur  iiiccrfolcmnr  , & liinplcx  ea» 
(litatis  vomrr.Aiqae  ita  ducent  Naiiar.  comm.i.  «.19. 

infi.fnor/tlMb.x  i.e.ia. 

S.Leonard./i(»  t.de  ikjix.^,dnb.^.  ».it.  ji».  hancanrcm 
diiTcrentiatn  non  clle  cx  ipfa  rei  natura  , led  cx  (bla  £c« 
clcHz  iniUtutioiic  ptobauimus  fupia. 

14  t^iaic  excipitur  hoc  votum  paupertatiscoadiutomm 
fotiTiaiomm  Societatis  ]EW,quod,quamnis  limplcxiiti 
reddit  cos  procfiis  omnis  dominij  acquircndi>ac  in  alio5 
cransf.rcndi  incapaces,  non  ahtec  quam  votum  folcni' 
ne,quia  ita  habetm  c«njUi.Seciti*th  I esv ^.b.c. 
iacem.litt.H.iit.O'  ^.iJ.confirmatisk  Sede  Apoflolica, 
& idern  habetur  iu  duplici  Bnll.)  Gtegoiif  X l \ i.quas 
inftitutuin  Societatis  Usv  confirmat. 

^5  Hj*<:  autem  paupertas  .quam  rcligioil  vouent,e(l,non 

habendi  proprijumclligitut  autem  nomine  ptopiij.non 
folum  duminmm.Sc  prc^Mictas  fci,['cd  etiam  viusiuris, 
& vrmfruAus,pollciIlu,&  adminiftra[io,pcout  funi  quid 
hiris, 6n  autem  nrotu  funt  quid  fa£liiqmppc  hzc,vt  sut 
quid  iurisifignincam  aliquid  pioprium,quod  quis  poOt- 
dec,  & adminiftrat  numine  pi optio,  & aibiitJtu  fuo  iu* 
dependetor  2 fuperioris  voluiuatctat  rcligiofus  ha;c  om* 
nia  foliim  potefl  habeic  ex  fu^aerioris  confcnfu,acdcpc> 
denter  ab  eo, qui  potefl  libere  reuocaccjquarc  folum  na* 
bec  fa<5li  detentionem. & vium  indar  lerui.  Atque  iia  do* 
cct^licet  non  ita  aperte). tbbas  exumad  motnifi<rikm,n» 
yMftuiu  mentehorum.  frica  ample  tradunt  Nauarccuw. 
X.n.i.de  Azor  Manucl 

?'<j  lod  aJc6  verum  ell,vi  nec  re* 

igioii  habeant  dominium, nec  vfum  iuris.fcd  folius  fadii 
rcrum,quf  vnico  vfii  cnnfun'uiur,vt  ptobauimus  fupta. 
£cdcnique,vt  optime  explicat  Valentia  7.4. 

funS}i3  cMm  it»  fini, voto  pauperta- 

tis nil  aliud  vouet,  quam  oppofitum  ri.quod  111  lis  cer* 
n mus, qui  (unc  domini, vel  proprietati)  t^iod  quidc  in* 
tclligcndum  c(l  de  bonis  tempiu-alibus.quippc  bonorum 
& iutium  fpiritualium  poilimt  habercduminiuin.vcl  qua- 
li dommium,vt  habent  dominium, ik  poircflloncm  Ilio- 
rum hcncficionim,fi  bciu  ficiari)  fint  > & puilunr  agere 
nomine  proprio  ad  eonim  dominium  adipillendum,  re* 
rinendumque,  ac  recuperandam  poflclTioncm:  fimilitcr 
dominiiim.fcu  quali  dominium  habent  bonorum  animi, 
internorum,  quia  per  votum  pmipertatis  non  rcnunciar 
bonis  rpiri(ualibus,aut  innbus  prxdiAis,  aut  Iiunpr.bus 
debitis  pro  talibiis,(cd  folum  bonis  tcmporalibus.vr  tra- 
dunt D.Thom.x  4.&  iKCaiei  f<  n.ue- 

nct  Naua^.fl:^ia^ucl  allegati  n.pr4ced.  Leonaidus  lib.i, 
de  iufi.c./^  dkb.$.n.  i6.Sc  explic.abitiir  infra. 

bx  quo  deducitur  primo  ,quod  ficut  .pcrobidicntiar 
votum  rcligiofus  fuperiori  fuo  omnes  fuis  a£tioncs  lub* 
itcic,non  habens  velle, aut  noUe.fed  in  omnibus  pendens 
a fiipeiiocis  muihita  pet  |uupertJtis  votum  omnem  ex- 
ternorum vdirn  fuperioii  fubiiciat,  in  omni  illo  depen- 
dens ab  eius  nutu.  Quod  cliricolliginircx  infii  dk.-en- 
dis  , vb>  probanimus  tcliciof.im  fore  huius  voti  reum, 
vtendo  aliqua  re  abiqiic  fup.  rtotis  licentia. 

17  Secnndbdeducicur^uiddicrndimi  Iit  de  alienatione  ba- 
noru  faAa,fiiie  tcftameco.llue  donatione, fine quuuisalio 
modo  abfquefupetioris  licentia  pet  rcligiofus  Socict.ids 
Iesv  folis  umplidbas  bienni)  votis  ligatos. Mnl.tem.i.dc 
infi  .difp,xi9.col.6.verf.illi,^ui  temp9r<  probntianii.l^eom 
nac  lib.t.  de  <«y?.r.4.<(«^.5.>r.i8.allcrunt omnes  has  dif^ 
politiones, clTc irritas  ob  rationem  fiipra  .illata  n.a;.r.8. 
iig  Sed  fic  dillinguendum  cenfco  t fi  viatr(bmenti,aut 
inter  viuos  difponac  dc  bonis  , quorum  dominium  an- 
te hxc  vota  acqnifieraiu.vel  de  bonis  parentum,  in  qux 
poft  hxc  vota  iure  hztcdiurio  fuecelKrunt,  vel  de  bo- 
Pars  111« 


msconlangiiineorum,m  quztodcin  kird  riuceffinint  nb 
inicAato,pic«.ant  quidem  monalitu, at  fc£lumi(iKcaquU 
eorum  bonorum  dominium  retinent, donec  illi»  fcal^i* 
centiVt  lubcmriv  cbjlit.^.p.c.e^  S-i-if*  (9tn.iitern  Q^fin^ 

& p.6x.x.%  11. in  comm.ltiern  H-Sc  quamuis  vfuslic  im- 
peditus,cum  tamen  impediatur  folo  fimplici  paupertatis  ' 
voto,quod  vtfupra  prubaiiitnus,inipedit  quidem  licitam 
domini)  in  alium  ican(1atione,uon  tamen  faciam  iiiitait 
ncc  fir  aliud  ius  iiritans  peccat  quidem  contra  votum  fic 
djfponens,ac  fadlnm  tenet.Nequc  obdant, qux  cx  Muli- 
na,f:  Leonatdo  fuptaaUegatis  retulimus, (cilicei, tales  rc- 
ligiofbs  non  habere  vfiim  illorum  bonorum  , quorum 
habent  dominium ,ac  proinde  tcftamcnium  ab  illis  con- 
fcdlum  elTc  inualidum.non  fecus  ac  td  id  quod  fit  k pu- 
pillo,tutore  negante  facultacctn,non  obda'  c , inquam^ 
quia  nullum  ius  e(l  prohibens  tali  rcligiofoifficcic  tc- 
damcnrum, fient  cd  prohibens  pupillo, & cum  dummut 
fii,non  video  cur  impediri  debeat, dc  quo  latius  fcp.  k. 

Si  tamen  tclUmemo  aliquo  indiciiaiitur  h.xiedc*,  aut  xf 
lfgatar>).  aut  aliquid  ipfis  donetur,  fi  condarct  vobmu- 
te  tcdatoriSfiut  donantis  eam  cfic,vtt)  rcligioli  vciu  do- 
miniu  acquiT^c,atq;i)cod£  modo  acceptem, no  obdanie 
paupertatis  voto,  quod  infr>ngerc  volunt,  tunc  hmiliut 
tenebit  difpofiiio.liuc  in  tedaincmo.fiue  inter  viuos . b 
hufa^la  abfiiuc  fiiperloris  confmfu,  quia  voiu  fimplex, 
ncc  irritauic  illa  domini)  .icqoifitione.iKC  fimiliteurans- 
lationcm  iu  alium, (ed  viramqucfidlam  ablqnefupcriotis 
licentiareddit  folum  illicitam,  c6m  hxc  fit  voti  fimp!^ 
natura.  Quando  autem  non  condat  dc  lali  tc(laioris,^j'i^^.y.^^ 
donatoris  volum.itc,aui  fi  dc  illa  condatmou  condat  4d 
voluntate  religiofi  volemis  illam  fic  acccptare,umc  ^4»* 
ftimo  veram  ellc  Kntcntiim  , quam  tenent  Molina,  Sc 
Leunardiis  fiipra  alkg.iii,  quia  c6m  tedans , aut  donans 
indiruit  rc!igiofum,iuc  illi  legat,  aut  dora,  ctiamfi  dicat 
ad  vfus  , quos  ille  rcIig'ofus  maluerit,  cenletur  in  dubio 
legare,  aut  donare  co  padlo,  quo  teligiofus  die  cd  capax 
licite  acquircndi:&  fimilitcr  rei  giofus  in  dubio  fic  cuv- 
letur  Jccrptate.tum  quia  delitu  in  dubio  mmqui  pix- 
fiiminir,  tum  riii, quia  iegms,vcl  donans  cenfetur  fe  ac- 
commodare jKtfonx.vt  diximus  fiipra  s.  1 7 .»».4.Cum  er- 
go modus,  quo  licite  polfct  acquircre,&  difponerc  reli- 
giofijs,  fic  (bluscx  fupcriorislicentia,  &dcpendcnter  ab 
cius  votiintate,&  fic  fuluin  in  hoc  dubio  aequificrint,  fi 
aliter  difpon.int, non  unet  facium, non  quia  votum  p.iu- 
pmaiis  illud  irritat , fcd  qma  non  acquifierunt  faculta- 
tem aliter  difponcndi,qukm  cx  Itipetioris  arbitrio. 

TcrtiA  deducitur, ichgiosu  nihil polTc  nomine  proprio 
pi  t iVibere  fibi  ntc  aliis.qtiiarationcvoti  ed  incapaxha* 

Dcndi  propnu.ac  nomine  propri)  poirideiuii.Sic  Mcttnx 
C.de  refl.^.xO.esl.x.verl.pr^finberenute  neu  peuji.  Xio* 
Iin.r«r>7.i.  deiufi  difp.bx.fn.  qui  bene  aJJit  idem  dicen- 
dum ob  cande  rationi  dc  coadiuconbtis  formaris  Socic- 
tati.s  I ESV, quia  quamuis  fbla  vota  fi.mpliciacmilctintjtcd- 
dunuit  per  illa  incapaces  domiiii|  acquir£di,aut  rctinedi* 

Tandem  deducitur, quid  diccndumfii  dt  h'S,qui  infx-  j 
culo  paupertatem  voueruni.  Ft  quidem  fi  diligenter dif-  ^ 
culta  intentione,  de  qua  paupertate  intellexerint,  aut  dc 
modo  feroandi  votum, .tlitici  non  coibt.lioc  vocum  inteU 
ligcndum  cd  dc  paupertate  abfbluta,  quam  voiicnt  rcli- 
giofi.quiaficot  voucnscaditaicmabrolute.dum  dc  pecu- 
liari ciis  intentione  nonconnat.cenfetur  omnimoda  ca- 
ditaiem  vourrc,quia  h.i  c rd.qrx  comuniter  vouctnr,  fic 
in  dubio  videtur  quisaperc.qux frequentius  agumurirc^. 
itiJpfc:mus,derefrul.iM*it,in  6. ita  voucns  abfolotcpanper- 
tatem.dum  de  peculiari  intentione  limitanti  noncondai, 
cenfetur  abfolucain  paupertatem  vouetc,  quam  promir- 
tum  ccligiofi  : quare  obligatur  ad  non  acquirendum  ali- 
quid fibi  , nec  ad  difpuncndum  dc  illo  pro  fuo  arbitrio- 
Et  fic  docet  Nau.  cemm.x.  de  rej/uL  c.io.verfixS.  Cum 
tamen  fic  votum  fimplex.non  priuac  dominio  bononim 
antea  acquifitorum  ,nec  reddit  vouentem  incapacem  aJ 
acquirendum  }ncc  dilpoficionem  conna  votum  fa£l.iin 
N D JI  reddit 
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te^itfuc»vtl  expcndaturipiiiu  qux  licenda  (ic  lufficiena  meq  bene  vter^oe>&i  necdliute  vrgence.d  non  e/Inm* 
ett : deinde  explicandi  funt aliqui l^cialetca-  curtus  ad  (upenoiem  longcditbmcm . fufficere  licen- 
i^in  quibus  voturo  paiipeicaiis  violatur.  Q^e  duplex  tiam  racitaro  » quia  cum  ptxcepu  debeant  elTe  ndoni 
eftditpucanda  quarllio.  Piioc  de  pundo  ptiosi.  Polior  confona^dc  id  prcceptaro  accipiendum  etl. An  vet6  exi- 
de  pund^  pofteriori.  garuc  certa  cognitio  huius  tadtt  volunutis  » an  Cu  dc 

QvjfsT  I o pcioc.  Quatis  Itcctuia  (iiperioris  deddete-  probabilis, dicemus  infrk. 


ta,&  di£ciai,vt  tcLgiolus  cu!»  ilU  aliquid  acciptens.vcl 
ei^CDdcm,cxairen]i;  a vitio  proptktat>s,aique  voti  pau- 
pcriMtis  viobcion&Qttadrupiex  cxigkur  conditio  ex  par- 
ce Uc«ad«  fuperioris  ad  exciifandum  rcligioTam  acci- 
pientero^velcxpcndemem  ab  hae  voti  paupertatis  tranf- 
gtc£one.Prima  eft,vt  licenda  rulegickna.Sccunda*vt  dc 
¥ohHMaria.Tetcia,vt  diex  cauta  Icguiroa  conccllLQuac- 
t^n  concedatur  a legitimo  fuperioti  potenti  eacu  couce- 
dcce.De  quibnscoudirionibus  dginaciro  agendum  ctL 
j Citea  ptiinam  ergo  condidoocm  dubitatur,  an  Licen- 
CttccUii,di  Ikcmia  fufiiciens»  ac  legicinna,  vt  rcligio£is 
cmn  illa  accipiens,  vel  expendens  excuTctuc  a pcopneta> 
Pe  vitio.  Quidam  exiftimabimt  noo  facis  ede  licentiam 
hauc  tacitam ) tradunt  enim  generalem  laanc  cegubm,vt 
quoties  licentia  ad  acbim  alaqucm  gerendum  necetijuia 
ctl,debeat  ei&  eiprcda.Hos  retulimus  fupti. 

4 Caccrum  dicendum  eft,  fuficeie  licendam  cacicam,& 
iore  opcimo  ptxdimptam  (upetioris , qua  prudenter,  dc 
nierir6  pr^fumatur  velle  id  (uperiotem  \ quia  ibi  leieci- 
miK  eam  reguUro,pcobauiir)ulqite  fufficcre  calem  Ucen- 
ciam.  lceni,quia  tacidA  expretu  eadem  ell  viitus,  Ixiim 
rtfhucrtditig/^  c.  ijU  fi^n^tr/.Tandcffi,quia 
a^rondon^iiicer  pcxfumiiur  id  velletupecioccm^uaro- 


Hanc  caiticn  licentiam  praedimpcam  dicit  Lconard.».  f 
^r<ced.allcgatus  tunc  tantum  adede,  quando  ell  pericu> 

Ium  io  mota  ; tccus  quando  res  fuile  diderri  poic(l,auc 
fuperiot  adirimon  enim  pcudenier  pradiimendum  cd» 
velle  rapcrioiero  commode  adiii  potentem  « vt  inFcrioc 
ipfo  non  adice,aliquid  agat, ad  quod  licentia  exigitur.  Et 
eidem  (entemue  faueni  DD.  aflcrcnies  non  licere  teli* 
giofb  circa  exneroara  neccdltatem  clcemorynam  Emete, 
nid  fub  fpe  ratihabitionis,  quando  fupctior  abeft.  Cxce* 
hoc  intelligo,edc  verum, vt  celigiofus  ab  omni  ctil* 
pa  libet  Gcinam,vicxcuietuT  ^ culpa  moiuli,ftatimdice« 
mos  fatis  aliquando  efTe  ^«obabiliicr  pczCumcre,  fore  vt 
(iiperfor  aditus  licentiam  concedcrct^qiiamuis  inuitus  Gc 
quoad  modum  accipiendi, t>on  pedta  hciniia. 

tamen  GifHceret  eaptzUimpta  accipiend’  licen-  6 
tia,vt  integmro  Gi  nrligiofo  non  petita  alia  Ikemb.iem 
illam  cxpendcte^niG  adGc  quoque  eadem  ptaTumpia  ex- 
pendendi  in  eos  vfus  licentia,  quia  cum  accipere ,&  ex- 
pendeie  Gnt  diucrfa, licentia  taciu  ad  vnunsnonextendt- 
ditorad  aliudiprztcrca.quia  etiam  licentia  expteGa, verbi  ^ 
gradi,  accipiendi  librum,  nod  extenderetur  ad  alicnandu  . 
illum>nedum  taciu  accipiendi.  Tandem  probatur  cx  do- 
^na  Nauar.  c«mm.iji.^o.de  re^nl.  vbi  opdmc  tradit. 


eius  expreflusconfeniUs  non  habetur, non  dicitur  res  liceniiam  conccflam  religioTo  comierteodi  quefiu  iis 
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&ti  abfque  cius  licentia.  Et  ideo  hatK  partem  fuftinem 
D.Tho.i.i.f. 5 t.4r.8  4di. Maioris  4.W^.i5.f«i).wy«/. 
lad  t.  CM0T4 1 etncl,  D.Bonau.  in  fffetul»  difeiplia^  sd 
muithftp.i  habetur  i»  utuit 

GerGsn  x.p4trtjm  rejitnjit  «i  pr»p0~ 

)4.iirt.,S.Taixccrcm.c.»«« Wk4- 
8.«. t i.f . 1 . D. Anton.  i.pjit.ii.  c .i.J. \ i .«•tJfUi 
a.KoTclUySim.oer^.  eUemoJynn.x.n.i.  hnzc\.vert>xUe- 
H.6.  & ilfi  Sylu.».7.y.5.difltf  x.  Taoien.f.8.«. 
Armilla  v.y.Metiaa  CuUpan»<Mt.v\>i  de  e!eemoryna,p. 
dt  ftuifHi  bottif  fit  eletmg/ynnfMeUvdxtVerf.rtdeHndt  igi^ 
«r  4id  rem  l<iMxt./lim.L4t.<!r Hifpx. » 7.«.  i o f cemm. 

2 H. loo.dr re^ni!. Cordub.y«M.f.  109.  pnnU  ptfi princip. 
MenAoziht/iiif  ^Medlib*th^.tx»ncl.y.Baxici  s.2.f.)a. 
«rr.8.ifnii0,Se  ibi  Aragon.cai.  t .tisr/Tn  efi Jmpptwendim^ 
Crafiis  \ fMcifJib.x.e.ixxji-^,&  Lud. 

Lopez  ip.i»JIru&,  f.ijixmul.^.  & ^.Viualdus  cmndd. 
^4cr.».4.c.i4.n.S).Nauat.iii.t.W#  r^if.r.i.p.3.»»  neMa 
eduMmb.iJiA(‘9.Vtn.^t  Lederm-2.t»M 3 . 
eenci.jii  Tolrdo  w fin*  Jhmmt , trmUMU  de  7.  pecestu 
mtrtMUbiux.ti.fai.Mo\inJ«’ideiMjiHU,di/p>^7^'P^' 
Utttte  finem.^vamxn.Sk/mm.verb.tletm$Jyim^.  \ i.  Va- 
lent. 2-  x.dtfp.  I o.^.^.pwiS,  ^xel.l.verf^met  enim,&  ce-  • 
r#/.j.Paifarell.iB  tempendie  priHil.frMrum  Minorupefi 
eMp.^^.depr»prktate  nbdicmtd*.  verffi  vtrh  reUgieJiu. 
\.ioxiXtdMb.xjUimfi.c.^\.diA.^.n.^o,hz(iit*.\.inpa.me- 
r4U*^.i2.<'.is.f.2.).t^4.Mamul  ».».4. 

' ^/erfleiftunta  d^e.fSr  to.\,  f.;7.  «rr.i.  Lxlius 

Zecchifi fkm /km.p.  1 xtxHxtude.hnrims^c.  1 o.nw.1.  & 
duldem  (dstenciz  rant,qaos  reftrous  n.i  t. dicentes  lacU 
cumitaiem  Gipedoris  cenferi  Icgidnsam  licendam, quip- 
pe ea  eft  licentia  tacita.  Hoc  tamen  folli  in  religionibus 
nirois  ftridis»m  quibas  ratione  paupenaiis  Gri^c  obfet- 
uandre  praeceptum  eft  Gipenotum  in  virtute  obedientiz, 
ne  ikeu  recipere,aut  expendere  aliquid  abfque  cxpreiTa 
licendaaunc  enim  eflec  monile  cx  fola  licenda  taetra  id 
efficere  , tum  quia  illis  verbis  aperte  excluditor  licentia 
tadea,  8c  praeGimpu,  ad  przcludendam  ichxatiotti  pau- 
petiatis  viarottum  edafb,quia  dutatue  eo  pizeepeo,  non 
Mfumitur  Gipetioiem  velle  eam  accepnonrm48r  Gc  ccT- 
UcdieaBCia  tacita.  Eiitadocent  Ludou.  Lopex 


proprios  vfus  leflringi  ad  quzGta  opera  , araue  in* 
duGria  religioG.non  amem  ad  quxGta  per  GKCcfuoneriu 
& dorucionem.Idque  probat  ex  Ixtirixnm 
prp /»c»#,vbi  pr<^acur,rocieutero  Gmpliciter  conrcc^m 
inieiligi  dc  his,qux  ex  qucfhi  obuentura  funt}  per  q^- 
(luro  autem  non  intelligi.qua*  obueniunt  ex  legato,iue- 
reditate,  vel  donadoue,  fed  ea  fola,qu3e  aite,&  induGria 
lucdGum. 

Quod  G quxras.an  conGietudo  aliquid  dandi,  vel  acce-  7 
ptandi,  Gt  tacita  licentia  cxcufans,  vt  leligiofus aliquid 
accipiat,  ^cedneai,non  petita  fu^criortslicemtaimuhi 
cxiftimab9onfueiudinem  minime  cxcufare  rellgiofuin. 
Duciuntur  , quod  hiciure  naturali  diuino  ratione  vori 
paupenads . teneatur  aliquid  non  accipere,  vel  rednece 
abf^  fupetiorts  IkemiaiconGtetudo  autem  nullas  con- 
tra miiufroodi  ius  vires  habcc.Sic  tradunt  Caldenn./e/e 
cenf^.de  cenfuetud.  Felin.c.cibn  Mxt,  x6.vrrfe4dem  re- 
affurnuAe  cenfih.  KimTni\6./ft^it^er^HMtperJbnMt  ne- 
bisMc^Mtrmtttr^^.t.n.ioy-  Redoanusde  fpetiit  ecdtf^.t, 
in princ.n.^x.fi'  tripiicifitfutnt.Qxxifii  x.P.decifUib.^S, 
triplici /?^vfjff.Tapia  nnihangreffi  verbJp/i  ifU 
grejpf.c.i.n.^ 3.  Cxteium,  qt»ainuis  verum  Gteonfuetu- 
dmem  nihil  prodeffciVt  reniteme  Gipetioti  aliquid  acci- 
piatur, aut  retineatur  ^ teligiofo,  quia  Gc  recipctc,vcl  re- 
tinere,cfl  contra  paupertatis  votum  iure  diuino  naturali 
•bligansjdr  in  hoc  fenfu  verum  cG , quod  dicunt  ptzdi- 
Ai  Authores.  At  G confuetudo  Gt  rcccpia  , vigeatque  in 
aliqua  religione  recipiendi  aliqua  , ac  licite  cxpcidendi 
non  petita  cxprcfla  mperioris  licentia,  vaKbit  vtiquc.fic 
excufabit  rc1igioros,quia  tunc  adcG  licentia  tacita  & vo- 
luntas Giperiorumcxplicira  per  confuenidinem  illam  in 
ea  religione  reccptanij&  Gc  nihil  accipitur  tenitentefu- 
periori,ncc  contra  votum. 

SecoTida  d flirultas  cG  , an  qui  vfus  eG  pr^fumpta  Gi-  g 
pexioris  licentia  in  acccpt.itionc  alicuius  rei,  rtneatut  ex 
vi  voti  paupcrtaiii  refirre  poGea  fiiperioriquoddifpo- 
f^rit  cum  tali  liccmia?Brciiitct  cutst  hac  diGinAione  rc- 
f^vandcuir,  quando  tota  przfumrudz  licentiz  talio  fuit» 
non  pofle  commode  tunc  adit»  ruperiorem,ncc  res  acce- 
pta cG  coi»futnpta,aut  alienau.fcd  adhuc  poicG  (uperioc 
emendare  ,aut  icuocarc, tenetur  ftibdicuSincviolet  vouioi 
p2upenacis,id  referre  Gipetiodtfecus  quando  lam  nequtc 
^ Gisexioti  ti^adaii»  aut  ceuocarl  Priot  pais  probatur, 
Nn  4 
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qou  licentU  eft  fot^m  rationabiliter  }>r.xiumpia  in  hoc 
cafo  pro  tempore«qDO  fuperior  con:uU  neqim  Ergo  eo 
tempore tranlii^otetinebicDr  cares  abfque  Iicenria,& 
erit  yfus  illitu  tanqoam  propric.Poflerior  pars  pioba« 
tot,qaia  iam  Tubdicas  non  rctioec  rem  illam, nec  vtitor 
Unqnam  propria,&  cum  fapetioi  nollum  in  ea  irnpe* 
tioro  babeat>Dullae(l  manifedandi  obligatio  A tqoe  in 
priori  ca(u  efl  intelligendus  D.  Bonao. Aifci~ 
fVtnA«dnouUiiStC.^.jin.^\>\ hzc ait-Poteil  ndeli^feruns» 
& ludens  nonnulla  pro  )oco,&  tepoie  faceiede  tacito, 
xel  ptobab. liter  prxiampto(upeiioris  cunfenlu,ad  tpsu 
deniqtfinalitera^aquf  queaolmn  humlinbdi  relatui  us. 
5»  Quodh  ratio  ptzlumcnd.c  licentix  non  fuitdiAicoU 
cas illius  peienJzmon  tenetur  tciigiofus  hic  poli: acer* 
tioremfnpeiiorem  facere, qnia  fi  id  arue  fadamdil(0> 
iitionem,  vbi  maior  ratio  vigcba:,!icuitj^altcm  abfque 
culpa  mottali.incdfulto  fiiperiore  facete.co  facile  adiil 
potence,id  a fortiori  licebit  poAca-Et  pro  hac  femen* 
lia  funiexprefsc  ^x^x.comm.\.n.i0.dtrtg.  Mendoza 
infuit€fH9dVibttU,tj.%.concl.%.Qx\^\  \ \ r.5. 

»-f4.vbi  docent  monialem  polle  retinere  munera, qnz 
infeia  Abbatilla  recepit,  qiundo  probabiliter  non  e(l 
deneganda  licentia  petita  ab  Abbanlfa^clarc  loquuntur, 
quando  adhuc  tetinec  non  mainfellando  Abbadilz, 
quia  res  carebat  difficultate,  quando  Abbatilla  cciiiot 
fa£fa  concederet  licentiam  , quu  iam  ea  licentia  ex- 
' preda  retinebat.  Czterum  exiAimo  quando  acceptio 
fuit  venialis  ratione  modi  clandcAinc  accipiendi,iuxta 
dicenda  n.i  ;.fure  (imilitec  letcntioncm,  videlicet  non 
mamfellando  fuperioti,quia  eadcmeA  ratio  vtriufquei 
& licut  ruperior  in  acceptione  fuit  inuitus  quoad  mo* 
dum, ita  quoque  in  retentione  euenit. 

jo  Tertia  difficultas  eA  , an  lufficiac  ad  hanc  licentiam 
prxfumptam  taciturnitas  rnpcrioiis  videntis  lel  gi»:om 
aliquid  accipere, vel  ex]'eudere,&:  non  contradicentis/ 
Aliqui  negant  hanc  taciturnitatem  elfe  licentiam  prx* 
fumptam,dc  flc  dxunt  ea  non  excuiaii  religiofiini  a vi- 
tio ptoprietatislquia  cum  variis  ex  caufis  poffit  Coperior 
Ucete,noneA,curex  ea  ticituinitate  pi^futnatut  licen- 
Cia  tacita.Sic  docent  c non  di(4nii.\i  q.\.n.(>.Sc 

Oel]ani.».|i.Hugo,quem  tcfert,&  fequi^  Turiecr. 
»i/,#rr.j.»f.5.Qraffis  n.jiW  facit  op- 

time pro  hac  fententia  D.Ant.$.p  m.i.r.i  {.mir.vbi  ait, 
non  excufare  a furto, fi  donsinos  videat, dr  taceat. 

II  A li|  ttadun:  hanc  taciturnitatem  fufficere,  vt  prxfa* 
maTDrJiccmia  npeitoris,  quippe  iure  optimo  praluml 
poteA,  fuperiorem  tnne  temporis  tacere,  quod  appro- 
bet.veliique  geAa  a fubdtto.  Sic  tradunt  Abbas  c.tjuod 
ouHf$'/Ham,n.\o.de  fideinjfor.c^  c.nift  tjjrm^d Jin.de 
%end.  C c.cunt  ad  tncnaJleriHm,  n.S.defiaiu  mon«ch.<^ 
5.t'a/.i.lmola  Clem,i.n.\G.de  flata  mo- 
nacb.Hv^i.x.lih.\.confil ,in  1 editjit  dere^uUr.  eenfy^, 
n,6^.in  lyiialejlatu  tnenMh.ienJ" j M.64.Atq;ide  aper- 
te fentiunt  DD.quidam  alferentes  legatum  rcli^om  ea 
lege  monacho,  vt  nihil  acquiratot  monaAeiio,  intclli- 
gendum  eire,vt  mhil  acquira:nr  quoad  vfom  monaAe- 
rio;'ed  h fuperior  conniuentibns  oculis  patiatur  vfti  i|* 
lias  legati  mona.  hum  potiri,  dicunt  validum  elfe  hoc 
legauim.Qture  aperti  fentiunt  hanc  Prxiatt  taciturni- 
utem  cHe  licemiam  prxfumptam,  &;  fufficiemem  , vt 
religiofus  vfo  illius  legati  potiatiir.Hi  (unt  Oart  /y?«//e* 
frinc.n.i.flde  ntred  injlitmnd.($-  anth.exci- 
pum-.ft.i.C.de  henit  qua  liberis, Scibi  Anget^f.i.Fulgof. 
fin,Qo':ncmjin\Acti\C.Qxncml.^ttidam,^.^.iU9,n.\.C.de 
ntcejfariis  htredib  injlituendis R ofelL  verb.ylbba>^.  \ 1, 
At\^A.verb.mot:.tJiefi$ita,n.x,Sy\w^.vetb.r<li^io.%(f.X. 
Ttbicn.^e/•^'-fA«;.tcA^.^4.».l5.Simondc  Vxxi.de i^tet^ 
fret  v!t.voljmJib.i.i»tetpret.i.dab,x  folut.x.  n.p.C^io. 

Sed  vtr.iq;  fententia  fic  concilianda  eAtli  ea  tacitus* 
nitas  (it  fota  quxdam  pcrmiffiofuperiorls,  non  excufat 
ccligiofmn;Sc  in  hoc  cafu  eA  veta  prior  reQtCDtia,quia 
etiam  ipfius  Dei  permiffio.  qua  quempia  in  multa  pec- 
cata Ubi  pecmiuit  > non  excofat  a peccato  Ubeniemid 


autem  ea  Itcemia  non  fit  puia  peimifIio,fed  fit  appto- 
batiO  quxdam,cA  licemia  tacita,  fufficieuCque  ad  libe- 
randum a culpa  religiofomidc  in  hoc  cafueA  vcrapoAc- 
rior  fententia.  Sicut  etiam  fimilem  tacitornitatem  ap- 
pellant Authores.quos  retuli, dc  fequutusfum  late  pro- 
bans lib.yde  » ao.ratihabitionem  de  ptie- 

fenti,diconcque  fiifficcre,vt  faceidos  noneapofkos  vA- 
leat  audire  conleAiones.dc  alia  exercere  adfui  valoreai 
exigentia  iurifdiAionem.  Et  ideo  hanc  panem  Gsfttnft 
l^zoiT.cemm.i.n.ix.c»r«ll,^.dere^.Mcdoz.in/kis^ti»d» 
lib.^. S.r«nrj.7.  ManueI  j.^.  19. 4r/.io.S^ ad- 

huc non  qoiefctt  animusjreAat  enim  explicare,quando 
lacitUEnitasilla  fit  pora  peimi{Tto,&  quando  Et  appro- 
batio. quod  in  fimili  maceria,  nempe  fuito,  explicant 
Authores  fic.  Si  dominus  videat  lem  fuam  fubripi,  ta- 
ceatque  pre  verecundia, aut  timoie.cA  pora  permi/no, 
non  cxcafam  a furio  fubripiemero  ; fecus  quando  hxc 
ceflarDnt,&  potuit  commodi  prohibere, tunc  enim  eft 
approbacio.Qux  diAinAio  aperte  habetor 
fartis, Sc  hxc  poAcrior  parsconAai  exc.errar.^  c.csn- 
fentire,difft.%i.  vbi  habetur, confenitre  peccato  videii» 
qui  cum  poflit  ref  Aece, tacet.  Et  (ic  docet  RofelLt^i. 
furtum, Si  «^iAngcl»  8.Sylu.<orre  iJflir.Tabien. 
iti,initi4>,fiixn\i\\n.i.t42tt2T./nmm.e.ty.H^.n,^.Lat.n» 
^.\.\sA.\.o\>.\.p.injiruQ.c.^\jtd  Jin.verfneeeffitas 
<ju»^ue,Siy\rti  in  cUuireg.rwX  obAate  huic  dccifioni,aic 
allei ere  enm  metu  eile  leuem,  quia  in  foro  confeiemie 
fatis  eA  metus  leuis,vtnonexco(ctaraofeiensremalie- 
nama  fuito,  vtnosetiaro  \ixohi'ix\tx«xiUb.^.de  matrin, 
di/p.^.nu.^.  6i  eodem  piotius  modo  e A iudicanduroia 
pixfcnti  cafu. 

1’oAremh  circa  hanc  prima  conditionem  difficultas 
eA  ,an  (it  licctia  tacita  exculans  icligiofum  a tianfgref- 
finne  voti  paupenatis, quando  crm  aliquam  accipit, atic 
alienat,  inconiulco  (uperiore,  cicdcut  fbie,vc  lopetior 
licentiam  Ac  acc’piendi,vclaliei>ai>didaict,quamoisdi- 
fpliceret  illi  hic  accipiendi,  dr  alicnidi  modm^Quidam 
UD.lentiunt  excu  ari  hnne  aculpa  mortali, non  tamen 
a veniali.  Ducutur.qnodtupenm  non  (ttinoitiis  quoad 
rem  acceptam, vcl  alienatam, led  quoad  lo.am  accipie- 
di,vcl  alienandi  modiimiac  proinde  tcputatui  leuis  ma* 
tcria,dr  tatioiie  leuitatisexcuiaiix  a moitait.i^aicccn- 
fetur  religiofus  rem  illam  (tc  acci|  eie.tetincir,vel  alie- 
nare ex  voluntate  fopcrtoris,fal.cm  viitoali.qtix  m af- 
fe^n  illo  latitat.Stcundu,  Id  probatur  cx  /Jnter  em/res, 

.^.rttke -ff.de funiti^\,rttl'e di^um ef,  *jui put/mii fe 
demini  vctuniaierem  aiiin^^ne.nrn  tjfefure.^uid  enim 
delo  fedt  y putat  demininm  confinfirum  fmfje  I V W 

Bpeite  deciditur,  non  ellc  furti  rcr.nt,  qui  cfedcm  do- 
minum confcnfutum,iem  clam  accipit.  Ergo  Amilitet 
religiofus  non  etic  rem  voti  paupcitaiis  mortaliter  , fi 
infcio  fiiperiore  aliquid  accipiat , vel  alienet , quando 
credit  fbie  foperiorem  confenrutum.fi  licentiam  pete- 
ret.Hniiisfentcntix  apeite  runt,qaidicDin  ef)e  proprie- 
taiiiim  religiofum,  qui  donat  aliquidi  nifi  ponat  Ipem 
in  ratihabitione  PrxUti.quia  dciaoliabiiiouc  dc  (mu- 
ro loquumnr.  Hi  funt  DTh  e.dijl.  i ^ .^.i .arr.x 
£orpere,Ko(c.jHmm.  verb  eieema^na.n.y.T  olcd  Jumm.im 
fn.vhi  de peccat.mert.f.i%  ftn.  /Uqj  i'.4  agentes  de  ftir- 
lo,diciint  non  ellc  furti  reum  acci|’ieitcem  alienum  aU- 
que  domini  licentia,  quando  prudenter  crcdit  domiofi 
petita  licentia  concc(riim.Hi  fune  D.Ant.i.^.r/r.i.c.if, 
init.  Koit\.z/etb.fitriKm,imt.  ^ ibi  Angel.u.7.Sy!a.4ff/# 
tf.t.n.i,  Tabien.v.i.  Asiy3n.x.i.^.^6.art.^, paula pefi 
ptinc,%iyt.etaui re^ia.lib.^XM  n.x.  vtrf.dieiiHr  inmta. 
Atque  ftmile  foi  tu  dicunt  eile  folum  veniale, eo  quod 
dominas  inuitus  (it  quoad  folum  modum,Caiet  futnm, 
verb.furtum,natabili  1 9i  ibi  Armiil//.s.Nauar/v»».r, 
IJ.Lat.n.^.verf.^  & n.t  i %.Hifp  n.^.&  n.ii9^&  eam, 
t.n.io.de  re^.Mendoza/u  fiiis  tjuadl.ty.Zpaft  y.centl  (p- 
conel.%.\^eonttdMb.i.de  iuJ}.c.\x.dub.%Ji.^^.Qti^is  i. 
part.deeif.Vtb.\.e.yjm.^t,.  Emman.Sa  fum.verb.f.tusn, 
tt. ).  Pallateli.  in  campend.  priuil»  freuram  Mittarumd 

fcjt 
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f*p  cf^jjit-if/  frt^rittkre  0bdic»nd<»t  verf. Ji  imb  reH^ 
^/♦yij.RtbeU  tTMliJt  itfi^AJtif.i.^.i 
litts  de  Lcdcim-i-/pw.y*i3»w.  ir0Ei.^.(,i.iJ^cnltMie  7. 
ex  hiv<)aAs  iiAi^Ut  circa  ctumitatem  nocabiicm  ad  for- 
cotn  mortale  pctuam  isd?/?®  i Manuci  77,re^ir/.w.j.f. 
a^.^rr.i  1 Quod  n cvedifiir  dominium  non  fote  iii- 
fiitum,  c.um  quoad  modnm,  nulla  ellet  cul|  a.Nauair. 

d«re^.  WK\\\o^^in/i^is  (jucdUbetit,  y.8. 
tenct.Z.^  (Jc  inteUigendi  fuit*  Lud.  Lopez  i.pjnjlmfl. 

vfr/jiectjjiiAs  ^t/o^ye , vbi  eacuiat  a vc- 
oUli  accep:ionem  cUnideihnam»  quando  cxedi:ur>  do- 
- piinui»  volUitfum,  Cc  ManueI  i.r0/7ii7».r.i47,cMr/.i. 
^ rr.^.vbiaic  hancactep-ationcro  non elfe  peccatum, iieC 
Qbligare  ah  TeUiiuiioncm:im&  ex  omnibus  Authotibns 
«UcgAU  claie  colligitur»  ccdare  obligationem  tefti- 
tiaend  > etiam  (ub  veniali,  quando  cicdur.r,  dominurn 
fo\c  inuu>jin  qvoad  foium  modum,  cum  dicant»  id  non 
CjlcfjriiirDj^  expreC-e  docet  Natur. C0<'«7nm.a,njfmnr. 
to.<ic  Mcndoiaf4  Kebcll.ee  n 14. Ex  plicant  ao> 

cem,&:  merit6  aliqoi  ex  his  Dodlaribiis.vt  hacienteiV* 
tia  intcliigatnr,qaando  dominus  velit  tem  accipi  ad  il- 
lum .ium.ad  quem  accipttvt.lecus  fi  ad  eum  vfum  nul- 
' laccmisconcederetor,vt  ad  vendendam,  vel  donandam; 
Cone  enim  alTet  vecum  furtum  patiens  reftituendi  onus» 
eo  quod  dominas  non  tantum  quoad  modum, fed  quo- 
ad fubftantiam  etiam  e(Tet  inoUus.  Sic  Naoarr.y«mm. 
c ly.Ltuitt.ny.i  LeonarcL/i^<a.<//  r*j?.c.ia. 

dub.  8.  «.50;  ^ quamuis  minus  bene  contradicat  Re- 
■ bell.eod.fl.i4.dicetw  non  eife  foimm  moaalc.  quando 
dommusell  foium  inuitu»  quoad  finem. vt  quando  fa- 
tnuJi,aut  61i|  accipiunt  comeiUbilia  ad  donandam, vel 
vendendum.  Sed  hoc  non  approbo  » quia  tunc  etiam 
quoad  rem  acceptam  eR  dominus  inuita$»qaia,etli  vel- 
let rem  accipi  ad  coroedcndum.nou  tamen  ad  eupt  di- 
ftrahendi  vlumtdc  ad  eom  linem  \ & fic  tedocicar  hxc* 
y ^voluntas  in  ftibdamiam  tei  accepte  » vt  Utiiis  explico 
n jo.Atque  »n  propriis  terminis  religiofomm  ex- 
cuCam  Utos  a culpa  lethali.non  autem  a veniali,  quan- 
do  c«edcme$  fbre.vt  faperior  licentiam  concederet, ali- 
' quid  accipiunt,  velalienant.quainuis  credant  eum  mo- 
. dom  clanieRinoro  Tuperiori  difplicittirum  , Naaair. 

• Mcndoza  d ^.8  poji  conci.‘j.c 

e«0r/.8.Naaart  iib,\.de  refiiiMtione^A.p.^.if*  neuMtdii, 
dkb. X .V.60  MXnoel  regsom, ^ .ij.  x 9^1. 1 oxtnclyf.i. 

& ^tA  f .fin.htoMfi  lH.i.de 

beihiaVe  fefi.\M.xx.  Sic  intelHgendus  c(l  Ger  on  \.p. 
inrtfp^yfii  yd  qu4,Jliy»ti /ihi  prapo/iui,  in  tf, 

penylt.dtpbnbeto  )4./irr.S.  vbi  ai:  non  eile  tranfgreilo- 
rem  voti  religioTum  accipientem  , vel  dantem  abfqnc 
Jiccniia.ctedentemfo^tiorcmconfcium  eamda’unim: 
fecu)  ii  crederet  Tuperlori  feienti  dirpliciturum  liucUi- 
gemliis  quippe  eR, quando  diiplicencta  non  dFet  quo- 
ad foium  modam.fed  etiam  quoad  rem  acceptam  , 
hac  ratione  dicunt  exenfari  it  mottali  multa  futta  reli- 
gioforum  . quod  foperior  quoad  foium  modum  ninitus 
litTradant  Mendoxa  cn.^.Z.pcJi  7 fo/rr/it/TMantiel  ea, 
^.x^.yrtA  1 fin.  Et  ob  eandem  rationem  Nauair  com. 
tuent. i.H.io.dertgul.MttxAozx  e.r.y.8  Gratiis 

' i.pJeei/.ifh.i,  t4-  aiunt  polfe  monialcs  teiincre 
monera.qoe  infeia  Abbatilfa  receperunt  , quando  no* 
tmit  AbbatiiTam  licentiam  petendam  concelluram. 
"Difeordant  autem  DD.  allegati  circa  icientiam  hot]^ 

. voluntatis, vt  acceptio  clandcftina  excoretut  i mortali: 

. nam  Petrus  de  Ledefma  proxime  allegatus»  9e  Molina 
X*  ^‘^tamAje  iHjIi/.di/p.x76.pttda  «ffreyTw.dicnnt  ndn fuffi- 

* cere  cognitionem  probabilem,  qua  accipiens  probabl* 
^ Jiter  credat  dominnro  vel  fuperiorem  couceflornm  U- 

centiam.fi  peteretur ; fed  exigi  certitudinem  moralem. 
DDCumutqoe,  quia  quando  eR  fola  cognitio  probabi* 
EitpoRant  hi  decipi.  Idem  fentite  videtur  ManueI 
re^jam.^.^.x^.ifrtAOXMcl.^.zit  enim  non  e(Te  morta- 
lc«  ^oaodp  compectum » dc  cxplocatomeR  accipienti 


eam  licentiam  concedendam.  Sed  iore  optimbalij  di-'’ 
cum  fufHceie  probabilem  cognitionem  , qux  ex  ioR^ 
credcndicaula  pioceditdecus  quand,>  eft  improbabilis; 

temeiaiix , quia  ad  operandum  in  rebus  moralibus» 
litis  crt  h*c  probabilis  cognitio,  reputaturqi  ceniiudb 
nioralix.  Et  iu  Jocent  Gcilon,&  Nanaria  proxime  al- 
lega.i , D.  Amon.  i.pjutilA.cnp.i^Jnit.  Rofella 

ihi  Angelos  ««w.7.SylueRcr  ante  q.x.n.u 
Naiwrr.f «mn».  i.v. a o .i^e  reguLi^  fumma.  e.  1 7 .Hlfpan', 
n.^.Lat.n.yverf.;^.  Ludou.Lopex  i.ptert.m^uSi.c.^^, 
ad  fimm.vtrfntctffxtat  ^«e^we.Mendc/af.SiirMc/.S.A- 
lagon.  i.t.f  .6d.«r.  pafl  ptincipiutn.^zytJn  el#i 
regia.lih.^.capA  x,n,x.vttfMcinir  (nirro.Manud.  a.M)f|h 
Jytn.x.tdit -CA  4,7 .eanel.  i.B.).Leonard.b^.x.itfe 
</«^.9.0  8o.<^•c.^  t.dtdt.t.n  49.Quod  ii  tamen  l^i  d|iSk 
ellent  dc  licentia  concedenda  i domino, vel  fnpeiiorp; 
nullatenus  excufarentur  i culpa  mottali,  5e  teRitaen^  ' 
obligatione, tum  quia  indubio  minime  licitum  eU  ope- 
rari, cum  etiam,  quia  in  dubio  prxldmiiur  dominum» 

& fupetioiem  efle  imiitos./.^i  t'4/,49.in  prinr  ibi.t^e- 
tare  etiam  deminym  arcipimut , eiurn  eum,  i^uar^r. 
ff^de/yriis.  Sic  Ro!clU,SylueR<t,Aiagon.Sayr.Lodou. 
i.opez  nunc  allegati, Nauatr.yH0im.c.i7.///7^ .0.4.  Laf. 
n.yverf^. 

Sed  hzc  fentemia  non  caret  maximi  difficultate.  1 4 
Prim6,quia,vt  optime  docet  Suatez  ;./00i.i0  i.p.if.%x, 
ort.ydi/p.y^feQ.yeol.  t.t/er/^i0e.yff0iV«r,quando  va- 
lor  a£lus  pendet  a licentia  .oportet  hanc  przcedere.nec 
fufficit  ratihabitio  dcfutaro.ncc  prxfnmptio  conlcnfus  1 
poRca  przflandi:fecus  quando  tantum  ad  deUtoroor- 
dinem.dc  modum, tunc  enim  luRicic  probabilis  fpeSidc 


przfomptio  confenfus  paRotis  poRea  appiobaturi.  Et 
ruc  I 


; ratione, mullis  Auihotibui  allegatis,  dixinitisf/^.j. 
de  mairim.di/p.^  yn.  i7.nequaqtiam  fufficeielicentiiol 
taci(am,quz  habetur  cx  ratihabitione  de  fivuso.id  cR» 
quia  ciediior  fuperiorem  apptobaturu,&  licentiam  pe- 
titam conceirurom.vt  valeant  Sacramenta  poenitentiae» 
Sc  matrimom].eo  qund  adeoium  valorem  exigatut  li. 
centia  audiendi  confe(Tionei,&  alLliendi  matrimonio- 
£igo  cum  ad  validam  rei  alicnz  acceptionem  , & ad 
validam  alienationem  a rcligiofo  fadlam,  exigatqy  li- 
centia rupetiotis,  & domini.  cR  t>pos  eam  prccedete» 
ncc  latis  cR  ratihabitio  de  futuro  , qoa  aeditue  liceij- 
tiam  ab  eis  concedendam.  Secbndb.quia  nbnexeoceT- 
fat  vinculum  legis.quod  fopaior  aditu>  ih  ea  difpeofa- 
rct,cum  id  non  fii  fcipfa  difpeniaie.Eigo  (im>liter4>ec 
ideo  licebit  rem  alienam  detinere,  lut  in  alium  trans- 
ferte, quod  dominos , vel  fuperior  eam  donarent  ,au( 
alienationem  pennutevent.cum  per  hnc.necreipfa  do- 
nent , ncc  permittant.  Qinppc  ciim  conditio  illa  non 
ponatur  in  re»  non  pon.tur  quoque  id  , qunJ  ex  ea  fe- 
quereinr ; ac  proinde  videtur  reqoici.nofi  :o!um  vt  li- 
centtam  coherderent , fi  ^n:icrcwn  , fed  etiam  vt  reipfl 
cenfeaiitur  cohcedcie,  quamuis  non  petatur  , & vt  ipfi 
nolim  cnm  illis  circimflantus  occurrentibus  expeftare»  * 
v(  petatur  I quemadmodum  vt  vinculum  legis  ceRcC 
per cpUchciain, exigitur  mentem  legiRatoriseile  hoc  id 
Cafo.nonoblign^e  ad  expeiR.indam  diljmlltioncm  Ter- 
tl6,quia  alias donationeMeccpiioncs.dC  vfos,qui  a fo- 
peiionbuslolcm  patentibus  concedi, cllcnt-hcita  in  re- 
ligione non  petita  vcnia.quod  effet  obedientiam  regu- 
larem coctt<w.  Quarto,  i\waMevni  cap.de repitMt.^. 

1 Nauar.  /itmm  Lai.&  Htfpan.  f.17  0.1  la  1 a j. 
C.ot'\\ihifurHm.<t.66,verftamlien  00y»r4,d  com  cuflo- 
des  nemoris  permittentes aheut  vcnaiionem,aut  ligno- 
rum exfionem  , non  excolari  i culpa  , ^ reRitocndl 
damni  ob^-gatione  , quod  credant  dominum  hcentiam 
petitam  ccnceffuTum  : at  credunt  ipfum  hoUe  id  abf- 
qoft  fua  licentia  fieri, & Nanarr.//^'.i.</e»‘ey?<r«r  10  00*4 
edit.c.i.p.^  dub. ^.n.1%0 fin.  Sc  Sayr.i'«  cUuiregiaMb.^ 
c.  16.00. 10.  dipnit  peccare  mortaliter  religiofum  acci- 
picDCem  ips aftoeittps fuo  vCoi necefl)uia>»%M  fiip^ 
• ' ^ 
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rior  adtuts  tenebatur  concedet» , quando  abfquc  licen* 
tiaaccipic:ecgo  \ fortiori  idem  diccndtimcll.qiiando  fu> 
perior  non  tenebatur  dare  licentum.  Ht  Ludouicus  Lo- 
pez  i.  p.  infirMdorij  etnfcitmU.  c.  i f 6.C0^.i.  conci,  i.ac 
Manuel  ijom.ptmfn.  c.^x.n.^.-vtrf.lofixtodigo.^MXit 
non  licere  religiofu  aliquid  facere  cx  prarfiimpta,  ac  cer» 
concedenda  nipcrtoris  licentia,  quatKlo  cfl  etiam  cer- 
eus nolle  fupertorem,  id  non  petita  licentia  fieri  ^ & ait 
lytidoiiicus  Lopez  hanc  culpam  grauem  , & in  re  graut 
aduerfus  piupctcatis  vocum. 

ij  Hxc  ftinC,  qiKC  valde  dubiam,  ancipitemque  reddtinc 
priorem  illam  lententiam  rclatim  V.  lo.  Q;nrc,vtilla 
verum  habear,  debet  explicari , quando  dc  puefcnri  cft 
a^Lis  in  voluntate  faltcm  victuali , aut  habituali  fupe- 
rioris,  auc  domini  rcl  , qu^  velit  id  a foblito  Bcri, 
quamuis  aliquantulum  fit  inultus  quoad  niod  un  , nol- 
let enim  id  h;H  non  pcttca^liceittia  : Iccus  fi  cfTct  nota- 
biliter inuicus  quoad  modum.  Itaque  requiritur  credi 
probabiliter,  dominum  illius  rei , atic  Tuperiorem  per 
victualem  voiuuutcma^ii  velle  , ccfi  mallet  licentiam 
peti : ac  non  ell  notabiliter , fcJ  aliquantulum  inuiius, 
eo  quod  non  petatur  : tunc  enim  cnr  fola  culpa  venia- 
lis , carebitque  omni  culpa , Ii  nec  quoad  modum  credi- 
tur eos  non  fore  tnuitos.  Quam  limitationem  latis  pro- 
^ banr  afgumenra  procedenti  addudta  , Se  alia  , qux 
attuli  Uh.e^.humt  irntlAtns  c.i.n-j.  Hxc  autem  voluntas 
quali  ailualisdeduA.acx  habituali, Hu  virtVali,  tunc  ad- 
erit, qaanHo  experientia  conipetaim  clHibcmec  foll- 
ium clfc  ruperiocem  licentiam  eam  concedere , nec  no- 
tabiliter afgri  fciTCivr  non  petatur,  & fulHcit  probabilis 
Cognitio  illius  , vtdixitnus  num.  i).  cx  meme  aliquorum 
DD.  contra  afios^V  lic  remperandx  funt  do£lrinx  Au- 
thonim,qii.is  n.proeed.  ratione  quana  anulimus  contra 
priorem  opinionem.  Seu  adhuc  rellac  ccl|^ond<.re  ad 
alias  rationes  ibt  adducas.  Ad  prim.aro  , & Iccutidam 
ccfpondetiir,  non  eo  rigore  rem  hanc  accipiendam  , vt 
docent  DO.  de  iiirinii^ionc  ad  Sacramentorum  valo- 
icm  petita  , vcl  dc  legum  difpciifitionc.  Adh.rcenim 
eximeut  vete  aAualis  voluntas  cxprcila,  aur  tacita,  qux 
ratihabitio  de  pixlenti , aut  prxterito  appellatur,  vr  ex- 
plicuimus lib.  i.de  nLiirim  difp. } 5 ao.C^  11 . nec  fuffi- 
cic  hxc qiuli  aqualis  voluntas  dcdit^icx  habituali , Se 
viriuali,  acinclufa  in  illa.  Quia  tanru.m  in  hoc  calu  pe- 
titur , ne  dominus.  Se  fuperior  line  qiK>ad  rem  ipfam  ac- 
ceptam inuitijled  quoad  folum  moJmn,  & quoad  hunc 
non  notabiliter,  quo  fatis  repentur,  vbi  adeft  hxc  quali 
aAualis  voluntas  fi'.- cxplicaca.  Ad  teniam  rcfpondctur, 
noneuerti  obcdieiifwm  regiilatcm  , quando  hxc  quali 
aditialis  voluntas  conairrcrcr. 

1 5 Secunda  conditio  petft.r  in  liipccioris  licentia  , vt  ex- 
cufet  religiofum  a tr^nlgftfrionc  voti  paupertatis  , cft, 
vt  ea  licentia  fit  volum.iric  concclla  ; q ure  li  precibus 
valde  impoitunis  concedar  fiipcrior  aliquid  accipere, 

. vcl  retinere  , non  excufatur  rcligioflis  a tr.anrgrclJioitc 
Voti  paupertatis  , quando  rcucra  Hipcrior  inuoluntarie, 

Se  vt  impottunitaiem  r^clUr,  confciuit,  aliter  omnino 
repugnaturus,  quia  ea  non  cil  licentia,  fcd  violentia,  vt 
optime  dixit  0.  Hetnardus  de  confi  liratione  ad  Euge- 
nium.  Prtierca,  quia  preces  impominx  , quoties  illis 
ceflantibus  rog.atus  id  non  cffi.xtct , flJ  importunitate 
qu.i(I  vidlus.&,vt  eam  repellai,iJ  facit, cfficHim  mixtum 
iuuoliintarium  , &:  conditionalem' nulitffncm  : (ecus 
quando  importune  rogatus , poftealibctuiHimc  excqui- 
tur,vt  probaui  lib.^.de  mntrim^difpAo.n.^.  Se  ita  Percz 
nddhhnibHS  nd  fi  wV.  ».i  i%.ff.de  ACtjMir^ 

pojfijfi  dixit  Hccntiam  contrahendi,  quam  vxor  precibus 
tmpononis.a  viro  extorquet , non  cllc  legitiyjam  , nec 
cenicri  vicum  conctffiflc. 


tem friperioris , qut  perr.  i(cicaliquid.tecipcre,  velx^ 
pendere  lubdicum  , quia  timore  , aut  verecundia  dt)  Ay*- 
non  audet  contradicere,  minime  eflc  licet^m  excufaa.- 
tem  fubditiim  j ncc  tcquiiiiut , vt  limoc  hic  fit  cadeoS  ' 
in  conftaiucm  virum  , fed  fatis  efl  cllc  timorem  leuem. 
Nomine  autem  doli  ititclligo  . quando  fiibdicus  HngK 
rationes, vt  Ubi  aliquid  concedatur,  vcl  racci  ea,  ob  que 
credit lupcTiorcin  negaturum  licentiam,  quairdoeauu 
citurnitas,aut  falfi  exprcflio, talis  ell,  vt  redderet  di^Mn-  * 
lationem  fIibrepfittam,quod  quando  contingat,  non  cft. 
huius  loci  cxphcatc,fcd  fatis  explicuimus  libro 
irimonioMjpMtAt.xuc^i^  ca  licentia  eft  indar  cuiuiiiani 
difpcnfationis.  . . * 

Simili  etiam  modo  non  excufatar  re!ig|pf!is  ^ tcanf-  iS 
grcllione  voti  paupertatis  , quando  aliquid  minet  ex  li- 
centia fdperioris,non  libere,  fed  quafl  coaAi  conceden* 
lis  , co  quod  timet  rcligioliim  illum  , qui  Prxlato  non 
permitteme  magnas  fundit  querelas.  Se  murtnurai  ,un-  : 
quam  iniuria  oiLAus  \ quippe  licentia  Irxc  noncd  vo>  ^ 
limtatia , fed  perniifTio  co.aAa  ad  vitandum  matos  ma- 
lum. Cond.n  etiam  ex  diAis  n.^.  &iu  tenent  Cacthu- 
fianus  de  profejf.  rnonn/licn  Hb.  t , nrt.i  i . Cordub.  fkmjf, 
^Afol.\\^.col,x.verfycitrto  efin  opinion^taSixMb.tjit 
repithtiontx.s^n  nouo  tdU.p.\Aoit.  i.i*.l6i.^xnuel 
rejfiiljom.y  y.ij.  arr  1 1.  corollnr.x,  Leorurdiii.x.de ' 
iHllit.enp.^.di4b.^.n.x\.  ' 

Tertia  conduio  petita  in  fiipcriocis  liccmia,  vt  exeo- 
fet  fiibditum,  ed,  eam  cx  legitima  caula  ccmccdi.  Nam 
condat  apud  omnes  DD.  duplici  n./e^uenri  allegandos»^ 

Ce  fiipcriorcm  concedentem  licentiam  religiofo  prodi- 
ge aliquid  expendendi,  VI  invfusfuperfluo5,aut  vanos» 
tV  (ic  ablipe  iuda  caufi , Se  fubdicum  ca  licentia  vccn- 
tcin  peccare  , quia . vr  mim.  iS.  probauimus , fiipctioc 
nequit  cam  liccmiomdacc , ncc  iplcmct  in  cos  vfus  exrj' 

’ pendere.  ' 

Coiirroiicrfu  amem  inter  DD.  cft  , an  rcliglofus  Wc  lo 
expendens  aliquid  in  vfus  vanos, & ftipcrftuo^,  aut  tuC‘« 
pes  , ac  fubindcab£]ue  iuda  caula  , dc  proprietarios, 
confeqoentet  pcccct  contra  votum  pauputatis  t Qui-^ 
dam  negant  cum  ede  proprierarinm  , quoti  nil  vftirpec^ 
abfquc  ruperioris  licentia  , paratufquc  (it  ad  nutum  fu- ■ 
penoris  omnia-  relinquere.  6ic  doccic  videntur  loan,- 
Andre,  cnp.cnm  mtnnjlerutm  nn.it.de  fimtH  monnibor, 

6c  ibi  Abbas  n.S.Hofticnlis  n.f.verf ifHod  fi  proprietns.  ' , 

Cardin.i^i  $.pro/ii^cMMr.n.x.o.).Fclinmr.cKni  * 

verf.tndem  rtafiionit^e  conftitufiomb.T abiem  iff/mam^ 
verb.reli^io.^.^^.n.^^.nd yfMcm.PallarcIliis  in  compendio' 
priuilegiornmfrntrktn  Aiinornm.  pofi  c.^\.  propriet.it^ 
nbdicnndn.pOHlo  poft prindpium.^l  in  propriis  tcrminif' 
docent  Vbenos,  quem  refert,  A;  fcquituf  Turrccreml  f, 
nondicmis.xt.^.x.Art.i.n.^.C'  %.T>.Knion.s.pJit.i*-.e^ * 

j.xx.fine.  Syhu'ft.t'er^vre/ij/«.i.  Tapia«io^.a? 


j ^ Simtlitcrdr  metu,  aut  dolo  licentia  flli  extorqueatur, 
non  excufac  teligioGun  a vitio  pioptictati$,quia  ea  uorr 
cft  voluutarixStc  NMXK.commerH.iM.ixxorol.-;.dero£. 
quod  conftaicx  diAisii.4,  vbi  ptobauiftus  Ucicutnica- 


greffi.verb.ipjain^refiu.c.^.n.^o  C de/kcrof.Eccl.Gnf^t 
i.p.decifitib.ix.x^.n.io.o- x.p.lib.i.e.\.nun,.j^%.& 

Azor  tom.  1 ,in^u.morAUib.  1 a.f.  1 t.<jvofii»  f . Leonaed» . 
lib.t.de  inflx.4^i .dnh.q.n.r ^.z-erfi ii. dicunt atitcin  Totf/' 
recrem.D.Amon.  GrafHsee  r.ig  ir.;o.  erfe  tunc  pecca-' 
tum  auaritixin  fubdiio.  f 

Cxtcrum  exiftiino  id  peccaturH«fIeproprieraii*s  ad-U| 
ucrftis  patipertjcis  votum.  Ducor , quod  Ptxlacus  rrii-' 
gionis  non  fir  dominus  bonorum  monadctij.ncc  eorum 
q*ix  dantur  religiolb,  fcd  adminiftiator  j ius  aurem  non  ' , 
concedit  illi  adminidrare  ad  vfus  profanos , Si  vanoss  >' 
fed  tantum  ad  necctnrrios.Sc  honedos.  ^rgo  in  ea  Eiculf 
tate  concedenda  excedit  limites  fux  potcftatis,  ac  proiii-  «• 
dclicentia  non  cft  verHicentia  , Itd  irrita,  Sc  mill.1,  tan- 
quam  concclla  l non  potente  d.tre  > vt  optimi  docent  ', 
Nauar.//^.}.Cff»/yri.e^.'r./i/.df  ref«Ar#«y?7 z./iV, 
definiM  monitch.eonfii,n.\i,Sc  WoWxx.to.tJeimftit.difif,* 
X76.C0I.  i.  verfireli^io/ns  in  coniientn.  Nonigiturea  • 
exculat  rcligioliim  a vitio  proprietatis,  IH  proinde  eft,' 
ac  fl  abfquc  licentia  id  cfticctcc.  Secuud6,  quia  faieo- 
% tttC. 
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UT  OD.ti  n, ) .vtdebimost  accipientem  i reitgtofo  rem 
in  vfoi  torpeiii:  vajws  ex  fbpeiioris  bccniu  ceneri  tc- 
{luuere.Etgo  ci  liccnua  nulumi  alicnainluus  rcligjofo 
tiibuit>ali>ik  accipiens  a lelUcuciooi:  vinculo  liber  elTcc. 
Tertii, <]tiia  hit  icligiotus  vtitut  ea  jc  conua  voluma- 
tem  Cumnu  Poiuiiicu , qtii  e(l  fupremus  omnium  rclt> 
gioforimi  Pra:laius;nain  in  Coocil.  Tiid  pjf.i^-c.x  de 
r#^«/.ilccerniinr,  vt  ftjppeljcx  leligioforum  ftatui  paa- 
pertatix^quom  pro(tlli  Tuot.llc  conarniensinihiique  in 
ca  fapeiHuom  (it.  EciJeo  hanc  rentemiam  judinenc 
Maioris  ^.c»>icl.Cr  Arg.\.cemr4  C^.c9ncl. 

Theodoricus>i]uein  refert,  & fetjoiiur  Dionyf.  «per.de 
Tej«rm^t.tUi-j}Mt.t^zvzi,C9mm.i.  n,tiMerej>.  Nauar. 
lih.^.de  refi.c.t.in  n«uA  edit  p,\.dHb.\.  Hum.\^%.c«rel.^, 
Gra£s  fibi  contratios  t.p.  deeif.iib,}.  c.  19. 
j4.Tapia  libi  contrarius  ted.verbjpfh 
6c  fimiliicr  videnrurribicontian)  Aior  eod.  c.ii.  ^.2; 
hconird.eed.dubie  aiont  enim  hu« 

**  iarmodi  tcligiotiim  peccare  contra  vorum  paupertatis: 
nam  peccare  comia  hac  votum,  eH  vitium  proprie* 
tatis. 

£x  quodedacitur  primo,  etiam  iprumPrrlatum  ex* 
pendentem  in  vCu-'  vatios,  Sc  fuperfluos,  aot  tmpes,ae 
proinde  ablqoe  ioda  caufa.pcccate  contra  votom  pao<v 
pereatis,  & clTc  proprietarium,  quod  piobant  listiones 
•.oraced.addiiAr  & tenent  Maioris,  Nauar.Tapia,A* 
zot  TtHm.precedent.  allegati.  Idem  Nauair.  iib.  \.c»Hfjn 
l.eWiMff de  regttldtr.cwjtl. i j .««m. 4 1 ,in  i jit  defite^ 
V* m . HMherum^onf  ^ nMm.^x.<^  cemm.i^tm.x-j.de  re- 
juur. 

^3  Vtcumqae  tamen  hoc  fit,  dicendum  ed, peccare  le* 
thaliter  religiorum  expendentem  notabilem  quamita* 
lem extra  viiisnecel1arios,&  pios, quarouis  adiit  licctia 
fuperioMs,  quia  ea  non  ed  legitima.  Atque  ita  docent 
Mendoxa  injhij  eju«dUletii^.%  e.6 3.de refi. 
r.ijff  j.Manuel 

r«.j.  y.19.  ^r.to.  qoarc  Maioris  allegatus ».i  8.  in  ille 
ecmrM  ^.caad.appellaoii  vcibalediCcrimen  inter 
vtiamqoe  fentemiamidr  commanitet  quoque  ipCe  Prae- 
latos peccabit  moctalirer  hanc  licentiam  concedens. 

Imb  nec  Prrclatos  cum  conuentn  potent  hanc  licciv* 
tiam  concedere,  quia  licet  conoeiuos  Iit  dominos  eo- 
rom  bonorum, hoc  dominium  ed  redtiAom  per  votum 
paupertatis,  & Ecclefix  conditntionem.  Sic  Naoarr. 
cemm.xA*  re^.n.2  j.eerW.u.Mendozatff /idi  tfucdlibe^ 
ri.>,v.8  <«rr.6  .Leonard  iib.i.de  r^.c.  1 8-di^.  1 i.ar.8).  & 
84.Manoelyy.re^d.r0m.).y,i9.4rM  i. 

A f Similiter  etiam  facendumed,religiorum  (ic  male  ex- 
pendentem ex  fiipeiintu  liceniia.non  incurrere  poenas 
proprietatis, quia  e.x  datou  funt  contra  religiofosabf- 
qoe  omni  roprtioris  licentia  peculium  lenemes.  Sicqs 
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qocat  dirpeofaie,  aot  non  adfit  iuda  difpenfandi  caoGk* 
ed  contra  paupertatis  votum, quia  tunc  expenditur, auc 
poiTidetoc  res  abfqne  legitima  licentia, & caula. 

Tertio  deducitur,  non  ede  in  bono  datu  1’rzlatom,  ij 
qui  in  quaiKom  poted  abfque  grani  fcandalo,  non  ni- 
titur religiofos  in  communi  vioere , ac  fupeiRoot  vfat 
vkare , nec  eilc  in  bono  datu  fobditos  reddentes,  non 
quia  nequeant  iufficiemer  viueie,red  quia  volunt  abii- 
dare,&  liberiiis  diiponere  , quia  ed  contra  paupertatis 
votom.S>cD.ADt}.p./iM6.c.i.(.M./fr.  Sylu.t'er^.rWi- 
Xi«.6.tj.7.Jme. 

Qnirtb  deducitor.peccare  graoiter  religio(um,qni  ita  i 8 
abundanter  expendit  communitati:,  bona  cx  faperioria 
licentia,iu  uroenvt  reliqui  teligioii  patiancut  necefli. 
tatem,  granturqne  peccare  f^eiiorcm,  qui  cam  licen- 
tiam concedit,  quippe  ed  dii^ofaioi  eorum  bonoruiq.^ 
juxta  coiunibet  indigentiam,  vtpote  qiue  toti  commu- 
nitati dedinata  fonUu  relato  Vidoiia  docet  Lud.l.o- 
pez  t.pi»y9rN^.  c.iy6.  celferiHl.verffipereddii  ii  Ma- 
tiw\  ij«.fimm.c.3i.n.6.verf.i«  deeinu  dijfo.ii  ait  cuna  ^ 
Lodou.  Lopez,tantum  polTe  elTe  excedum»  vt  Gc  mor- 
talis. 

Quintb  dedacUQr.quid  fentiendum  de  recipientibus 
aliquid  a rcligiofo  ad  vfus  tQrpesjaot  vanos, aut  ^uper- 
doos,an teneantur  redituece,Banez  2. a.f .6 i^nt.ydtib. 

3 .verfledktrtenditm  e/?,3c  Loi.Lop./i^  a.de 
4tO.eel.Mtepen.veTf  en 4Mtem  rtli^i9fut,x\RtA  rcligiofuni 
habentem  Tui  Przlati  licentiam  ad  aliqua  in  vCus , qui 
iibi  placuerint,  expendenda  , non  admittere  iniodUis 
peccatum  in  vrtu  turpes  expendendo , nec  meretricem 
ab  eo  accipientem  teneri  enituere  , quia  habita  fape- 
rioris  licentia  id  expendit. In\6  Rebell  treii.de  mfiitU 
perte  x.lib.\.^Hefi.^fe£t.iM.6.6xc\t  religiofum  haben- 
tem licentiam  ad  expendendam  aliquam  pecuniam  in 
fuam  honeftam  recreationem,  peccare,  G ludis  vetitis, 
aut  aliis  vGbos  iUickis  expendatiar  lucrantem  non  te- 
neri reditoere  , quia  licet  modus  alienandi  Gt  contra 
voluntatem  ruperioiis,non  tamen  ipfa  alienatio  fecun- 
dum fe.tu  vt  eam  irruam  elTe  velit^  quod  canto  magis 
inquit  prarfumendum  ede  quoad  religiofos  , quanid 
magis  teditntio  hzc.G  Geret, cederet  in  teligiofi.dc  re- 
ligionis infamiam. 

Ceterum  dicendum  eO,efle  peccatum  ia{Uciie,&  te-  j# 
neri  accipientem  idvfas  vanosToperflaos,ac turpes  re- 
dituere.Ratio  ed,qota  cbm  Pizlatus  vGim  eoraro  bo-  ' 
nomm  rcligiofo  concedit, non  ad  cenfendos  ad  huiuf- 
modi  alienationes  tnbuidc  facultatera.quod  in  genera- 
li conccdione  non  ceoreamuc  ca  concefTa , qoz  dene- 
gKemar.fi  in  particulari  fuilPerit  proponet,  reg  in ^ene» 
reli.il. de re^Jnr. in  ^,Pizte(ra,quia  cum  luperioream 
licentiam  concedere  nequeat,  falcem  abfqoe  grauicol- 


fatetor  Nauar  r0fi«OT.a.A.ti.</0r/'^.AnC.Cucas//^.).k;y?.  . pa,non  ed  in  dubio  pizfiimendom  velle  cum  geocra- 


fheiar.tit.t.ft.\t6.  & conCcqucntcr  etiam  dicendum  c(l, 
nec  ipfum  Pizlatum  Gc  fupeifluc  expendentem  incur- 
rere pizdi^as  prrnas,  quia  G liccmuab  ipfo  concefTa 
fobditis  ed  valida  ad  Am  edl'iflum,vt  libeicmur  a pro- 
prietari)  pcrnis.iibeTabieur  qunqueipfe  (ic  expendens, 
quippe  eadem  licentia  vttpuicd,  quam  ipfe  fubditis 
concedere  valet. 

i Secundb  deducitur  , quii  dicendam  Gc  de  Pizlato 
expendente, aut  pofUdente  aliquid  contra  ptzfcripuim 
fuz  regule,  fic  de  fobditis  Gc  expendentibus , aut  pofli- 
dentibus  ex  fopeiiocis  Ucentia.Maioris  vireque  leco  al- 
legatos n.t8.  adiiaiaC  hos  elle  proprietarios  :fed  Aznc 
t0.i,inff,m«rel.  lib.ii.e.ti.  q.y.r.erff  queres itidem,  ait 
aliquibus  hoc  nimis  rigidum  videri,  eo  quod  nd  quid- 

3pid  regula  prxfcribit.ad  voca  pertineat.  & ipfe  nilxil 
eGnit,(ed  concludit  (quidquid  in  hoc  GOoportere  re- 
ligiofos cantos  efTe,&  tebos  vti.  non  vt  omni  votofo- 
lacos.Sed  Gc  didinguendam  cenfeoiG  ruperior  ille  poC- 
itC  in  ta  regula  dilpeniaze , adGiaoe  iufla  difpenfandi 
cacfa-nec  cft  coiuu  vot9m,sec  oupa  aliqoa  : at  G oe- 


lem  licentiam  concedendo, comprehendere  hos  vfus  il- 
licitos , fcd  eos  folos , qui  leligiofz  paupertati  cortuc- 
niont.Przterea.qoia,vC  optime  ait  Surdus  drz/immMa 
ifV.8.^r*«.79  v.i.quamois  monachusex  licentia  Abba- 
tis,aut  PonciGcis  ^iqnid  habeat,  non  cenfetor  habere^  t 
vt  omnino  ad  libitum  difponat,fed  vt  decet  iodum  ad- 
nidratorcm.Tandem,quia  in  ea  didriboiione  non  tan- 
tum ed  fuperior  inultus  quoad  modum.fed  etiam  qoo- 
ad  rubdamiam  , vt  G quis  det  alicui  pecunias , vt  imec 
paupeiesdidiiboat,  inuitus  cd  qiioad  fubdantiam.G  in 
diokesdidiibnat,^  pfoir>de,&:diftiibQens,&  accipien- 
tes peccant  contra  iuditiam,^  redkoeretenentur.Atqi 
ita  docent  loquentes  de  datis  pro  a^u  turpi,nec  diftin- 
guentes  an  Gnt  bona  monafteiij,  an  ab  aliis  data  reli- 
giofoilli.D.Ant.t.p.rk.i^.c.i.d'  $.ii.Rtfr«^.4.Syla.t>cr^* 
relig.6.q.qji9tehiU  i.6c  loquens  de  peculio  concedo  le- 
ligioGs  ad  yfum  pcopiiomdta  vt  monaderium  non  pof- 
Gt  capere  Gbi , 6c  quando rcligioG danepro  a&u  turpj, 
docent  ide  MoUn.Sociec.1esv  te.xje  in^.di/p.i^ojel.f, 
verf/i eli^nid  tejiem«te^^tiw\  yj.re^.rtf.z.f.u  j.vr.a. 
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fat-6c  agens  dc  bonis, qns  cxtecni  dant  rellg»ofo,&  quan- 
do ipTc  dat  proaAu  nirpi.docet  iJcin  Molina  eod.  tem. 
difp.^^.(9l.^.verfji  fjhU  ftrnictirui^Sc.  loqucnccsdedo- 
nacionepro  adu  turpi,  ex  peculio  Hbi  conccdb,  tenent 
idemManucl  C4^.40^.4.  & Nauot./«i.3.df 

rtfiit.cA.htMCHM  e(Ut.p.ijb4\f.i.H.\Zi,  Sayms  cltutire- 
gutdik.^x, 1 6,n.it.Sc  idem  docet  Molina  tem. i.  de uijf. 
diJp.xjS.Mdjin.  loqilens  dc  co.quodicligiofus  exiftens 
in  ftudioiubtiaxit  Ui£  dcbitjc  fuftenutioui  es  conccilis 
•dilbm,&idcxpcnditcum  mercTricibus.vel  in  alii&fia- 
gidisi  & mcLus  «*dem difp.iTS.cel.\.verfjreVi^ief!u  in 
C9ntuntm,  vbi  loquitur  de  leltgiolb  viuentt  in  conoentu, 
fiue  extra,  cui  liber aliqiioiiim  bonorum  vfiis  concelTus 
cft.vcftipendijcathcdtx,  amaiierius  muneris,  cui  mini- 
fttat , vel  cui  certa  bonorum  conuentus  portio  quotan- 
nis ell  concdTa,vt ilU contentus, mhil  amplius  petativcl 
cui  cetii  anilui  teddltus , duc  de  bonis  conuentus  . tan- 
tum benemetiio  due  It  parentibus  duc  ^ confanguincis, 
ue  ab  aliquo  alio  exconfendu  Pixlaii , aut  cx  dimmi 
Pontificis  dHpcnduione  dati  dint  ad  vdim,&  dirpodcio- 
nem  diam,  dcinfumat  aliquid  cum  meretrice  ,aut  alto 
modo  peruerfb  > dicit  teneri  accipientem  redit  tere  , & 
difp.^xo.pAMli pefi principium,  vbi  loquens  Jc  rcligio- 
fo.qui  ed  in  dudio,  vel  in  alio  loco,  vbi  negotia  aliqua 
gerit,  & didentatur  ^ monaderto,  tacite  cfle  ei  pemuf- 
mm, aliquid  indimere  in  aliqua  honeda  recreatione, 
edam  ludendowtt  d tu  iat  ludo  ladeccnti , aut  interdido 
rel)g!ods,teneri  lucrantem  redituere , quia  licentia  taciu 
adhuc  illicitum  ludum  non  extenditur',  ci^m  peccaret 
Pczlatus  eam  exprede  concedens.  Et  idem  tenent  k for- 
tiori, quos  referam  duplici  affirmantes  idem 

dicendum  , etd  addt  licentia  cxprcllaruptrioris,  imb  Si 
ipfe  diperiordc expendat.  Eiufdan  fententiae  videtur 
Azur  te.i  inftit .meruUih,\x.c . i t.^.y.yf4.vbi  ait  religio- 
Tos  nequite  in  vdis  vanos , & turpes  allq.ud  expendere, 
& accipientem  ab  illis  teneri  rcftitucte ; quamuis  enim 
non  explicet  d abfque  liccnlia  id  feciant,  at  in  hoc  cadi 
clare  loquitur, quia  d dcclTrt  licentia, non  erat  cur  expli- 
caret vdis  vanos.dc  tiirpes.tanqitun  quid  fpcci.dc ; idem 
enim  edet  de  vdbns  honellis.  Et  quamuis  DD.  hi  lo- 
quantur dc  vfo  turpi  cum  mcrcirice , at  vere  idem  fen- 
tiunt  de  quiburaimque  vdbus  in  rebus  vanis,  & dipcr- 
fliiis  ftatiij  rcligiofo.&qu*  iplum  dcdeceant.Et  ita  Mo- 
lina explicuit  in  ludis  honedis  rcligiolb , vel  abis  turpi- 
bus,&  DD.»./?fttW.vt  ibi  notaui.nUi,alIegandi  expli- 
cant, quando  vdis  non  dini  pij.ncc  ncctlTari)  religiolb, 
quia  omnes  illi  ceufentur  turpes  refpc^u  ilUus;ac  mili- 
tat eadem  ratio,  quippe  fuperor nequit  licite  eam  li- 
centiam dare. 

5 1 Im6  fi  exprelTam  diperioris  licentiam  haberet  religio- 
Ius  expendendi  in  cam  rem  turpem  adhuctmeretur  ac- 
cipiens tellicuete.quia.vt  pcobaiiimu$0-i  j.Prrlaius  ca-  ' 
ret  pocedate  cius  licentiz  concedciuLv,  ac  proinde  t.aiv 
uam  non  concedi  i non  habente  potclbiicm.cft  irrita, 
r id  docet  HxisaJib.yconf.in  \.editiene,tu.dere^uU- 
rikHsyeonf.yojt.^i.in  uu.dej}ntu  mon*charttm,cenf.\^ 
v.)j.  Sc  loquitur  gener.ilitcr  dc  bonis,  quando  pecunia 
ilia  non  expenditur  a rcligiorocxlicenriadiperioris , in 
vrilitacem  monaftcrij,  aut  vdis  pios.auriuftosrcmuncra- 
todos,  quia, inquit,  efi  irrita  licentia  diperiotis,  .id.ilios 
vdis  conceda,&  Naiiatr./»^'.j.  de  rejf.c.i.inneun  edit.p. 
^Jub-i-numA  SS^«.  (^■iCp.eerff/l.  j.Ioqoens  dc  peculio 
concedo  religtofis  ad  vdimj  dicit  fe  nefeite  ezailarc  ac- 
cipientem a tcligioro.prxterquam  ad  vrusnecedarios,& 

fiios , quar^tiiir.uis  cxnredam  expendendi  extra  hos  vdts 
icenium  it  dipertorc  habear,  & Lconxt<Uik.xJe  iufi,e 
4t.dMk.i.n.7^.init.  vbi  gcncralitet  loquitur  dc  bonis,* 

& qoando  intes  turpes  expenduntor,  & Molina  tem.t 
d9iuftAiJp,X76,c«l.\.vtrfreligie/ut  m eetiuentu,  & lo- 
quitur de  boniftquomodocumque  concedis  reIigioro,& 
de  quocumque  vfu  turpi. vc  rerulunus  ex  ipfb  in  noc  lo- 
co^.pr4ced.»x<[W  idem  (encUiat  OD.  alie- 
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gandi , dicens  etiam  .icceptum  »b  ipfbmct  dipcrioi* 
ad  vfus  turpes  ede  obnoxium  rtftitutioni  i d emm  ipte- 
n>ct  non  potcd  valide  dc  expen^etc  , minus  potetii  J- 
teri  validam  dc  cxpcmlendi  liccmiam  concedctc.Et  hIci^^ 
fete  aperte  dicunt  D-Anton.&  Svlocft.».^«cfd.  allegi 
ti,  loqucntcs.qimado  acceptum  fuit  pro  adlu  turpi,  licjt 
non  exprimam, quando  licentia  ffiit  fpcciaiis  ad  mali  ex- 
pendendum.AtD.Anton.quemii/Syloeft.rcfen,vidcwc 
exprediiis  etiam  in  hoc  catu  loqui:ait  erum  concedentem 
licentiam  peccare,  & vtentem  ca,  dc  accipientem  teneri 
ttdituerc:  at  d licentia  non  edet  fpcciaiis  ad  hunc  abo- 
fum , dipeiior  concedens  non  peccaret  ^ nam  , vi  pro- 
bauimus  n.prtced.  licenda  generaliter  concefla  inceliig^ 
cut  ad  vdis  licitos. 

Atque  d ipfcmcc  fuperior  expenderet  aliquid  in  tlut  5a. 
hos  luipcs, teneretur  accipies  rcHituere,qaod  probit  nu 
dones addu£be  4.17.^  i^.vbi  piobauirrMis,«M(n  iplbitt 
fiipcnotcmdc  expendentem  cfle  {^opri<ianuiii,ne^  ad 
id  extendi  etiam  validi  diam  potcft3tcm.Przttrea,quia  vt 
leAc  ait  Molina  ftaiim  alleg.andus , fuperiot  reii^onh» 
nec  de  bonis  monaftcnj,ncc  dc  bonis, que  ab  aliis  aed* 
pit  , facultatem  habet  quidquam  conferendi  ad  eum  fi- 
ncm.ciim  mhil  efficere  fibi  proprium  valear, impediente 
W voto  paupcrtat!S,quo  adfttiftus  eft, neque  prarfbmpta 
fuonim  (upcrionim  voluntas  dt,  vtciofmodicesdc^ic- 
ncti^:  ita  docent  Abul  nCiV.  .verpd" tu€ 

dicendum  efl,C^  verflnen  fit  dijiintli»,a.h  non  cfitt 
d>fl’ngucndum  ezquib»s  bonis  fiat  donum,  vel  donatio 
mcr:trici.ldcmdoc-Ct  Na  • comm  i.nu.n.tU  regnUrAty- 
quens  dc  Abbate  pro.iigentc  redditus  monaftcnj iii 
malos  vdis,&:  ptodmos  , & idem  eodem  modo  loquens 
tradit  LconMk.i.de  idem  docet 

idrm  Leonard.  tradam  etiam  de  propriis  redditibus,  & 
dc  rebus  vanis, vt  ad  ditandos  amicos , eedem  lik.x.  c.4« 
duk.$.  4.19.  Sc  Molina  loquens  dc  datis  per  fupcriDiem 
meretrici,  duc  dc  bonis  monatlerij,due  dc  bonis  ab  altis 
dbi  domtis  tem.i.deiuji.dijj nt.^j,.e»l  ^xerffitjuidftrm 
nicnrin^Sc  loqiui.s  dc  fiqKtiori.qui  etiam  de  licentia cf^ 
utntus  dat  conrjnguincisincudinatc,5c  :d>iquc  ioda  cati- 
fe.vcl  mcrcfrici,/aw. i.demftit.dif.. . 17 6xel.l.verf,  illud 
vere.  Sc  pro  hac  fentcnti.a  fimt  DO.  allegati : fi 

enim  nequit  dibditus  validi  dc  alienate  ex  diperioris  li- 
ceniia,nec  poterit  ipfe  fuperior. 

Hxc  tamen  fenteiitia  drplicitcr  limitanda  eft.  Priiisll 
quatenus  d’ximus.accipicmcm  obeauduntorpem  a teli- 
gioib,  ex  legitima  Pontificis  licentia  extra  monaftciiuni 
viucnti,  teneri  lefiitiicic,  inicliigendumefl,nifi  comtnot- 
ditatcm,&  adminiflraiioncm  bonorum  habeat  indcpcn- 
demer  monafterio  (uo,&  a Ptzlatoifunc  enim  etfimS- 
Ic  faCiat  dc  expendens, at  accipiens  non  tenetur  rcfthtlO* 
re.SicMulm.rvtn.x  de  iuji.di/p.^io.  pnulepeft  prbk^. 

An  vero  hoc  etiam  limirandum  dc  in  profelfisetcdKS 
i mligione , & qualiter  illi  ccncantiit  voto  piupettatix, 
facis  diximus.  Si  dc  tcligiodi  beneficiario,  aut  Epifeopo  ' 
diximtu. 

Poflerius  limiu,nid  ficcularis daret  aliquid  monacho, 
non  dbi  retinendum,  nec  ad  libitum  confumenduro,  6d 
VI  cum  aliqua  fornicaretur  , & fbluerct  fbmicattonls  " ^ 
pretium  } runc  enim  meretrix  ab  ipfo  accipiens  noo  ct-  % 
neretur  redituere  monaflerio,  quod  cam  pecuniam  noi:\ 
a religiofo  fed  afxculaci  illo  ccnfeatur  iccepiffe,&  relf- 
giodis  fuit  folum exequuror , necatiquom  c.tadim fibi 
acquirendi  habuit  monaflerium.  Et  ita  fatetur  AbnltaC' 
in  c.6.Mutth  <j.  t j.verfjien fit  nutem  dr/frn^ia.qui  ait  c£  , 
rcflituendS  d.inti.  Sed  hoc  caret  futxlamcntoi  quia  dxnS  f 
potefl  ttansferredominiuiu,  Sc  mulier  acquiduit. 
necexidimoieltglofum  hunc  fuifle  mnlgreflbiCTn  vbH' 
paupertatis,  dc  accipiendo  pecunias  illas  , abfmte  dtpe- 
riorisliccntia,cum  nihil  dhiacccpctir,^ccptolaolibito 
dinribuendum,fed  in  eum  vfum  detenunutirm,  ex  quo 
nulla  dbi  commoditas  confurgit:  Sc  tck  innuit  AbuleuC 
ibidem  i ait  (nim  eam  pecuniam  • fwc  cooiucho  > nec 
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j\>3naftcrio  a*q:i‘fitam  ello,  (icut  diccnms  infri,  non  el- 
ftf  coinra  j>,uip.j:.\;is  votu  ;i  aA.vipttc  jbSqiic  lictniu 
pjomijs  in  pa.jp:ics  d Ih  bncndas. 

}6  Tandem  (lipet^ll  cir^  hanc  londlrinne  explicare, quS- 
du  cen(cauiriii:li  cania  U >i>n  ltccm:a;,Cki]ni  Hiu  vHiStad 
<j'ios  pou  fl  co-u'cJi  Bte-.' iter  dicendum  cUiCaufam  uidi 
cilc.q.ianJo  concedittirrelipo^o  licemla  cxpcmien  li  ali. 

. qmd  in  vfits  pios,  vel  in  remiincrjiionein  lx’nefictorura 
acceptorum, q’ua  .locet  rcligtofos  gr.-uo$en'i.,ac  pns  ope- 
ribus iurendtrc.Sic  NaujtJi^  ^ confiiAn  x edit.iii.tie  re. 

j.i«  l.lit.de  fiatH  iiteitAili<>rwn^canf.\  », 
JJ.CofJ  ib/Vfl».^.  J4  dhb.vit.diQe  i.Ludou.Lop.i.^.i'/- 
Jlru£i .cenjcient.e.x ^ ^ .eel.\.verf cttafi  *i*iem  pia.  ai  hb, 
a.dc  <‘«4/>«r?i^wx.r.4o.r0/. Molina  r«ei  i.deiufi,  d*ft. 
XT(>.ee\,\,verfiiiad  Z'rre,Eininan.Sa  xetb.relipie. ».4 S. 
liucr  hxc  am.m  pU  op.ranuiiuuturcxpcn.ietealiq.tt(i 
pro  Cinis  C.i.ie()dis,vel  pro  iviptii«  paup.iu.vt  bene  do* 
cent  Coid  ba  Ludcniic.Lop  ibi.  An  vci6  puflit  dare 
propinquis  di-.mibu.yiicrmua  >iiria.Siimlii(rcllc.uiCi  iii- 
Aa,qj4  ido  iUtui  iiccntiarcl  g^oCu  cxpriideihlialiquidad 
vfus  ptupnos,  qiii  arbitrio  prud.mis  non  fune  (iipctHuii 
(cd  dcccntcs.vt  pro  libro,  vcAitn,vcll>bns  einciisjquod 
omnes  Cttcnric.imino  qusiiiuiis  A.iiiitumncin  leligione, 
vc  quo.l  vnic-dqnc  reugioCo  d.tt.ir,ccdac  in  communita- 
tis vfu  n potcA  ripctiurconccdcte  tunc  livcmiain,  qt  a 
cum  celigioiua  ili  potilHma  communitatis  pais,  qiioa  in 
ipriasvrttsrxpcnditur,dicituT  in  vCum  communititis  cx- 
pcodi.Sic  N.i.ur.trr».^«r  lee»  allegat,  eodtm  n.  j 5.  Em* 
nuinicl  &a  verh.Ttligie.n,^^. 

%7  Hinc  deducitur, bcitum  ciTc  concedere  teligtofo  fua 
arte  comparanti  muiu  mon.iAcno,  vr  moderanti  catbe* 
dram  , vel  qiik  mnlia  bona  attube  fecuni  ad  motuile- 
riiim.vt  donet, dum  viuiticognaiis,  amicis,  aiii  aliis  non 
di. litibus,  fed  pauperibus  • vel  ad  lacta  Cicienda  , vel  ad 
indituendam  capcibniam  ,vtvtl  ficcxteit  antmoliorcs 
cua.iint  ad  Umilia  bona  acquiienda4$ic  Nauar.coMMcn* 
X.H.f%.der.-^Ml.Sc  de  redditibmecclef.^.^.ut  i.edit.n.ii. 
in nouifjtf.i.  monito  Ludouic.  Lop.i/jV/?r<»ff. 

(onfiitnt  c.  I j ^.verf.penutt. 

)8  Sol.t  autem  tufb  cau(a  concedendi  liccmiam  ad  ma> 
nendum  extra  mona  Aerium  religiofu  , non  c A iuAa  can« 
fi  concedendi , vt  qnxGta  conucmt  in  vfiis  Hios.  Sic 
N.iu.ir.  e#d.c»mm.  a.n.40.quod  intclIgeruiumcAde  vA* 
bus  non  ncccfTariis,ncc  decentibus. 

Vltima  condicio  rcquillta  ad  licendam,  cA.vr  conce- 
datur ^ Icgtiiino  fuperiori  potenti  cani  ronccdcrc.  Cir- 
ca quam  cA  duplex  diAtculcas.  Prior  cA.  quis  Iit  hic  fu- 
perior,  etiam  licentiam  dare  potens.  Et  quidem  conAat 
n.mc  licentiam  poAc  concedi  etiam  ab  immejuto  mo- 
naArri)  ruperiote,  quia  cA  verus  Aiprijur,  veramque  bo- 
norum comientns  adminiArationem  h.ibens  \ in  quo 
conArntiunt  omnes OD.  allegandi.  poicAque  luc  l>ccn* 
lia '11  totius , (bl  ulqite  quaniit.icis  alienanda;,  qua.j)  iplc 
alienare  porcrai  .concedere. 

-fo  Hoc  tamen  temperant  .aliqui.  Primo  , nili  Tcligiofus 
ille  piofvflioncm  cmiUlietin  manibu- <'l:n  ralis  totius 
ordinis , vcl  altirius  nomine  emlllcm  , quiac'’i>c  ille  (b- 
lu$  potcA  hanc  licendam  concedere , Acm  ni  Amili  ha- 
bes Aipra.  Sic  Gr.iAls  i.p.  deeifUb  xx.xo.  j.Scd  hxc 
limitatio  minirne  placet, Acue  cam  ibiJ:  m tciecimus. 

41  Secundb  temperant  aliqui , vt  intc!lig.uuc  dc  Aipe- 
riorc  conuentus  , vbi  rcligiofus  commontur  , fccus  A 
hofpes  At  in  aliquo  conuento , etiam  eiuriem  proi.in- 
c:x,  Sc  ordinis;  non  enim  fuiScit  licentia  illius  rrxiati. 
Sic  t.»6oo.l.oi[>ct.i.p.i>tfini£lx0n/cientx.\  f &.j?A.camqiic 
rationem  leddit  «qniaiuxta  conAitutioncsotdints  Pr.v- 
dicatorurn  cA  neccAada  licentia  ptopiij  Prsl.iti;.it  Pix- 
lacus  conuentus,  vbi  religiolul  cA  liofpes  , non  cA  pro- 
prie illius  Prxhtus.  Qux  ratio  cum  vniucifalitcr  proce- 
dat in  exteris  celigioi^us . in  omnibus  enim  rcquiricuc 
licentia  piopti)  Prxlati , idem  in  onijiibus  illis  dicen- 
dum cA>niA  in  aliqua  fpedalis  conAiiutio  cAec , vc  Iio- 
5Nm«i4  Tb,Sdn(h<^ Pars  IU. 


Ipites  A bAnc  obcdicniix  fuptrioris  iNius  comicmus» 
licut  & tkl  qui,  qui  in  eodem  coinir.ocantin  , qua!.scll 
in  Societate  Us  v , st  conAaux  regula  pcnuluma  in- 
let  communes : tunc  enim  cAet  Icg  timus  Aipcrioii  ad 
hanc  liar.tiam  concedendam  , Giptdor  ilbtis  conum- 
tus , in  quo  rcligiofus  rA  hofpes , ciim  rcligiofus  hic  in 
omnibus  illi  lubiii.  (juod  autem  ceAame  nae  cot-.Aiuv- 
lione  nequeat  Pixlatus  illms  hofpiiii , exinde  etiam 
conAat, quia  l pifiopiis  locl.in  quo  quifpiam  ad  tempu» 
holpicatur,  tion  potcA  difpinlare  cum  illo,  vt  piohaui- 
mos  uy.}.dt  matr.dijp  a j.n.ij.Scd  Acui  ibi  diximus  re- 
quiii  habiutle.vcl  habcrcaiiimntn  habit.indi  ibi  maiori 
paiie  a:'iii , vt  cenArtur  quis  liibditus  illigs  d trcelis, 
poditqucEpifcnpjscum  illo  diljis-nfatc  ; ita  diccmluni 
cA  dv  celigiofo  hoc  hofpiic  exiA.ntc  in  eo  coiiiKiitu 
maiori  patie  anni,vc)  habenti  animum  habiundi. 

Tcpaaiualq.vifuperior  immcdlf  spodii  licendi  <6-  411 
cedcc^adexpen  'e  iad<.«.e  ducata,deno  ptusadpi.»c.iufas, 
quod  licct.a  plus  expendediad  Piouinc.alc  pcfiinear,q.iia 
liabec  iurild  Bionem  qxafi  Epilcop.ilein.  Sic  Cotduba 
dMb.vit.di(lo  \.\.\i^oM.\.i^'^.\p.it>f,ru£{.ctr.flift. 
^ued  in  aliisieli^ienib.Silib.x.  de  contrai}, 
c.$,o.eol.^.vttf.(irea  rcA^/pySi.Nauar  lib. \.de 
p^^.in  no':aedii.duh.\.JxH.n  1 69.  & loquuntur  Corduba, 

& Ludou  Lop.de  bonis  monaAciij,vcl  de  peculiis  con> 
cellis  ad  vfus  rcligiofoi  u.  Sed  Azor  tern.  1 .inji.merat.lib, 
U.c.11.^.4,  refcii  aliquos  fcntirc.fupcriorc  polle  in  h.vc 
opem  expendere  , & confcqiKntcr  licendam  expendeii 
fubdids  dare  , in  Angulis  menAbus,  duorum  , vcl  trium 
autcotum  fummaii]  t alios  .lutem  fendre,  Angulis  annis 
dcccm,  autduodccim,auT  quindecim  aurcos,alio$  autem 
fentire  ,rem  hanc.irbitrio  ptudeniis  remittendam  ,pro 
magnitudine  reddiuiu,Be  pro  multitudine,  vel  paucitate 
pauperum-Pt  hanc  fcniei>ti.inicanquam  relatam  invhi- 
moloco  videtur  ipfc  ampli £li:idquciurc  optimo, quado 
cnimconfuctudinc.aut  Aaiuio religionis  illius,aui  prx- 
cepto  Ajpcriocis  mediati  non  cActAti£U  facultas  im> 
nudiati  hjpeciotis,n6  lA.cur  ad  ccitam  fumma  arflcturt 
&:  ad  ampliorem  adeundus  Ac  ProuincialisjAd  qu.aiiAtt- 
que  At  fupcrioc.potcAconccderc  licentiam  ad  quaniuaie 
modcMtam  arbitrio  prudentis  elargiendam.  Hxc  autcra 
moderatio  peepedenda  cA  ex  caufa  rUtg  cdi,&  cx  quan- 
titate reddiituim,&r  neccditaTC  p.uipcrum.Et  Mcndoza  m 
fuit  reprobata  prioii  Antentia.aic  iam 

coAj.  tudme.vcl  peculiati  A-itiuo.in  vnaquaque  teligior» 
taxatu  cnr,qiuntmn  liceat  fiipcrlotibus  alienaie}&  Mo- 
liti./#. 1 de  iaJ?,di/p.ijC.cel  1 t-er/' Ulnd  x/r/9,aii,qii3nd- 
Mteiii  h.inc  fpc  Aai  dam  i Ac  tuxta  facultates  monaAen'j« 
cunA  'ciatiA|iit  CTtctis  cucamAantiis  concurrentibus, & 
Ordinationibus  , A qux  Ant  in  illa  religione  circa 
qu.intitatcm  hanc.  Et  quamuis  Azor /#m.  1.  iny?.  m«- 
tai.  lib. li.  9.4.  poAquam  retulit , quid  poterant  dare 
Aiperiotes  & mrcrioKS  de  cocum  licentia,  aAetit  to- 
tum id  cAc  conexum  per  proprium  motum  Clementia 
Vlll.de  nonlargicndis  munctibuspcr  rcligtoA>s,in  quo 
declaratur , quid  poflint  d.irc  , & qux  focmola  femanida, 
nc  paupercaiis  votum  violctuc.  Sed  in  Hifpania  Aipplix 
catum  cA  PontiAci  per  hunc  motum  proprium,  Sc  in  ea 
penfnis  rcccpmm  t A,Ad  Aatur  ittrl  communi. 

Peflerior  difficultas  cA  , an  AbbatiAa  pcAitiT.oni.iIi-  4^ 
bm  liccmiam  caniem  circa  hoc  conccdae.qu.im  potcA 
rrxl.iC(i$  religionis  fuis  fubditis  > P.irs  negant  videtnt 
probari,  quia  AbbatiAa  non  cA  ptoptie  Prxl.ita,  fcd  eA 
quaA  matet familias  , vt  diximus  liiprli.  Quare  videtur 
ad  folat  res  communes  ad  gubernationem  dome Aleam 
neccA^irias  occtirrctcs.poAe  concedere  moiiinlllHisliccn- 
rlam  expendendi : praterea , quia  c.  vnU.  in  prineip.  de 
^ature^ttl.in  6.interdicltur  ingrcAiis  in  monaAcriamo- 
nialiuro,nifi  cx  Aiperioris  liccntia;&  tamen  loan.Monaf 
chust^in.t.Dominicn$ff.io.Ft.iucus  ff.f.dicunt eam  li- 
centiam non  poAc  per  AbbatiAam  concedi. 

CxKium  cxiAimo,$aadc  quoad  hoc  poAe  monialibuc  44 
P 0 licentiam 
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litrmiim  con«.^tfff,quS  noteft  Prrlaras  tcllgionUruls 
xeligiolisjnill  cx  confuciiuline  ane  conftiemionibus  illius 
teligionts»aut  prxeepto  fiipariotis  PfxUe  i aidata  Iti  cius 
ficulias.  Ducor, quuJ  Abbartifa  habeat  liberam  bonuiu 
fui  monaflcri)  .idminiflraooncm,  (icut  Abbas,  ve  doccut 
Abbas  c,i  n.j^.de  hu,tjU£ Jiunt  m Prolute  ^:\^.i»feudit, 
^.\.in^inc.n.\C  Jt  bis^uifeudHm  dutepojJiiHt^  & lAt  la- 
ibn«.6.pcc  illum  texmmdccidcnicm  polle  Abbaccm,vcl 
Abbatillambunarui  inonallcrtjinfaidum  Jatc.Dccxc^. 
fiemin*,n.%.ff'Je  re^.iur.  ic  e.cum  dcUH.i.irt  neu/t  cditjt. 
X6.f>iptr  ^Icfyerb.raticnt  udnunij}raiicnii,de  cenjrmui 
tUnt  vtUi.  C^are  ait  Abbas  eod  n.4.  noti  ohflantc  fexu 
fccitiinco,di!*poni  resmonaftiri|  per  Abbmlljm.Jc  n.o- 
nialcsylicut  per  Abbates, ?c  fiioi  tcligiolb>;atq«ic  Cardi* 
naiis  Naoar.ce»7«».j.n.4.  vc.f Atn(.tUthr 

hoc  de  rr^.aiiinl,  colligentes  id  cx  cMleiU^  iunlla  ^lofl 
verb^utrfJdiQioni,der»4ior.(^  obed.  vniucriam  tam  icm- 
pbralcm  , quam  rpicitualcm  admiiuUrJtionem  nioirafte* 
riorum  monialiu  pettincccad  AbbatiHas  vel  Priocillas, 
ni(i  quoad  ea  quorum  firmiiu  c(l  incapax.  Atque  ita 
Cardinalis dcAndit  polle  monialemdjte  alteri 
monioii  de  liccmia  Abbatidz  ccll.nmtrins  vltbus  depura* 
tam,cum  omnibus  onumencis  • ItipellcAtlibus,  \ aliis 
addicam  cclLrm pcttincmibusi&  Ant.Cucus 
muiorjit.^  n.6s,.  & b<\.\niK\tf^.re^je.\.tfAf.urt.tltJin. 
dic\mt,iion  minorem  adminil^ratiuncm  habere  Abba> 
tiliam, quam  AbbatciUi9e  Rota  Ronuna  tn 
x.decif  ii6.n.i  X,  ait, polle  monialein  dc  li,.emia  Abba* 
ttHar.vei  otdiiurij  retmere  propria, vbi  Abbaiiiram  otdi* 
nariocomparairS:  Soib  ineomytud priHtltg,Af<naic>t». 
tium,verb.dM-e  in  decUraiione  t/iotuspropiij  de  Urfirio^ 
nentunerurn  J(it,i$j^  notnb-i.M  Abbatilsam  cl'sc llipc- 
riorem  3fl  coiutdnuUm  largiendi  licentiam  ironiolibus, 

(<  Cotdub  Nauar  .ic  LuJ.Lop:z  allegati  caiidcm 
poteftuem  cuncrJimt  Abb.m  immcdi..to  conucmus,& 
AbbatjTix, dicentes  vtrumquclbLun  expendendi  decem 
tfiicataconccdvtc  poRc  licrnriam.  Imb  Cordub./T-fli.y. 
^^,dub.vh.dibl.i.  Lud.  Lopez  i.p.injirufterij  conjeien- 
ttx.e  t 5 J.coI peniil.  Sc  llb.i .de centrunibus , c.^o.col,^, 
tferj^iertii  dirimus.Vc"^  i.rom futnm.e.i  i.  cafu  19. Ma. 
nuci  i.to.ftmm.iH  xr^jr.c.yo.»  9.re'7f/.4.dicimt  Abbu 
tirMin  pobe  ronccdcic  monwhbus  licentiam  habendi 
pccnlij , quando  poreft  fupetioi  religionis  illam  conce- 
dcrc:5c  Gicg  Lop.^i4.t'cr^ /^rfl/*»/e.r/V.7./>  1.  & Uuth.i 
LcHcfin.b;  }km.S«<r4mrnievnmytra(l-de  pamientU,  vbl 
dc  claiiibu$,/^»C4./f'».tt.:dunt  poPse  Abbiiifsain  concede- 
re monialibus  facultatem  conucirendi  in  proprios  vius, 
qoT  propriis  operibus  acquinint.j^jcddu  hanc  ratione 
^tth.a  Lcdcfm.quod  ea  lii  dirpenlatrix  , .ac  irodcratrix 
bonorum  mor.iftcnj,  & idco  poteft  materiam  voti  p4u- 
pcrt.atis  determinare.  Tandem  quod  e.  xuic.  in  priuc.de 
pMtMteo.in6.:^  '\nTi\i.fijf  i^.c.^Je  re«.  interdicatur 
ingrelsus  in  monallcritmonialium  ablquc  fup.a  ioris  li* 
CCntij}iV tamen  NauatyTiww-A/^"/^.  c.i8  .tddit.i.ad  14  j. 
c.}j.  defendit  hancliccmia  porsc,ib  Abbaufsa concedi, 
quod  Iit  vciclupctior-Ncc  obdat  DD  n pr^fcd.allegctos 
Icndfsc  conmiium  in  hoccafu  , quia  id  non  probant, eo 
qtibd  Abbatifsanon  lit  fiipcrior.fcd  quia  ipfa  quoque  ad 
ciaufuia  rcneatur:qu;  ratio  qua  fragilis  llt,quis  no  videat? 

Sf^  Af  M A R ir  M. 

An  nccipere  nii^uid  reli^iojoi  nhpiftie fuperiorij  Ucentin^ 

Jit  contrn  votum  pAupertAtis  , & cui  ret  Jit  ucceptA 
irndidebeAi}»  4{.  ^ibiremijfitretAftpeccetACeepfAns 
donAtienem  , uui  ie^atum , Abj^ue  lictntiA,nen  vt  fibi 
^uArAtfVel  retintitr} 

Ji ACcipiAtur  Ah  aVus  rtli^iojit  eiujdem  cortuentuti 
num.^6. 

Au Jtril^re^Mt  reciperelittrAsJnJiio/uperiore^t  nun- 
tio Jit  contra  votum  ^AmjerfAtitinum.^y, 

S^nid  fi  'aJ^iAt  rtm  Iliam , apiii  alium  rtil» 

mfudamtVt prowito/ui 
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i^id  fi Jotum  accifiiattVt  librum  accommodatum  abf^nt 
licentia,  vel  quando  tum  ttren/in  ita  accipit  relipojus 
patio initocum  fdCularitVt  apudiffitm  faculaie/a  ma- 
near dominium  ne  fuperior  JM auferatin  49. 

An  fit  contra  paiif^ertJtem  petere  , relipojum  abfjuolU 
centia  ab  ali^uo^  vt  dcpt-natpecuniai  apudexterum, 
velipfummetreii^iofim.it  rtutmlo  relifiojhi  indipte- 
ruypeeatfacMltAtempetfndt  m fiiperiortin.^o. 

^md firelipo/uj acciptat  aififue  lictniia,  habent  animm 
non  vtendi  tdofi^ut  ta , fid  expellat  alterius  juperioru 
Uceaiiam\n.^  1. 

^^afi  relitiofut  rem  abfjUf  Ueentia  petat , animo  nen ' 
actipitn^  ab/^HeUcenjhtin.^i. 

Jluidfi ea^ua recipit  reliptfasJinteontrJHbiiiain.^^. 
Qidd  fi  necefiaria  ad  vtllum  vejl.tumve  ,4ccipiWrar‘ 
conutntUyVel  ab  Axtetnis  vt  Jud  MaeJJliati projpiciac, 
cui  fuperior  non  eonJuUi}n.j^. 

^uidfi  reU^ioJut  arujuidfuratnr  ab  estterMh,vet  4^  ipfis 
abfifHe  Ueemia fuperiorii  accipit, non Jibi  quareuium^ 
aut  appropriandumjid  monailerio,vel  ex  licentia  Ju^ 
plrioris  furatur  ad  vfut  fuos  Aias  licitosfn  5 f , 

^uid fi relipofus  pecunias  abfiju*  licentia  accipiat, (fi  il- 
iis ex  fuperioris  lke»tiaali<fuid  emat,vetabj^ue  licen- 
tia enent, habeat  ea  palam  expefitam.^i. 

fi reitpojus  ex  communi  bibliotheca,  am  comsteuni 
tocoAi^uid  advjitm  fiiumtemporalem^t perpetuum 
abpfut Ueentia  vjurpeiln.^f. 

An  tantum  fit  contra  votum  paupertatis  accipere  ahj^ne 
lutmia  peeuniat.Akt  pecunia  Afiimabilia, (fi  fic  XpaM 
Aiapfiri  aut  Polloris  , aut  iui  mcderanda  cathedra , 
ahJolHtndijexrommHttlcAnii,  prafintaudi,  eli^endi,au^ 
htneficiiim  abjifue  licentia  atcipere}n.j%. 

An  pectet  relipojus  dicendo  ali^fuid  Juunfin.f^, 

Ah  peccet  rtlipofut  centra  votum  celans  fuperiori  rem, 
^nam  de  eiut  licentia  po(fidet,tiniej  ue  auferaiurlu.ho, 
^uidfinon  timore  hoc  duclits  celat,  frd  ne  patiatur  con-  , 
Jafionem,  vel  ne  reprehtndaiur,  vel  animo  Jiatim  re- 
lintjueniitn  6t. 

Quid  fi  mn  Jit  paratus  dimittere  eam  rem  fnpei  tore  in- 
benteincm.Ci. 

^uid fi fuperior  reuocat  licentiam  eoncefiamln.6^. 

An  relijfiofus  Aujuid  Aitnans  abjiptte  liantia  fit  pro- 
prletariut:n.64. 

Pnid  fi  mutuet,vei  accommodefin.C,^, 

^aid  fi abfifue  llpOntia  donet  alteri  reUjioJo  rem  ad 
vfum  fibi eoncejjamm  66. 

Quid  fi  commutet  libros  pri  tibris,Xfel  Jitm!iam,(>y, 

Quid  fi  habent  Ueenda^n  expendendi  in  aii^nam  rem, 
expendat  in  Aiamin .0^. 

QuA  fi  alienet  eum  conditi-.nt,fi fuperior  dederit  licen- 
riamim. 

Q.Jd  fi  det ana  benedilfa,fittieAs.a::T  alia  pofefsaex 
ticemia,  tfuanio  ex  JuAlraje  rei  creditur  licentiam 
priorem  extendi  ad  don.inJnm^n.yo, 

An  licentia  conte  fia  religiof»  dandi  aliquid,  extendatur 
ad  donandum  altrri  reli^iofb,ita  vt  Ater  pofili  ahjljua 
licentia  accipere,  (fi  nettter  peccet  contra paspertatii 
vorumin.y  i.(fi  yx. 

An  licentia  eoncefsa  relipiof  atclpUnii  alhaUl, exten- 
datur adactipitndufn  ab  alteroreli^iojh-u.y 
An  pectet  in  paupertatis  V0S‘i'A  reli^iofus  , ejui  dotettm 
Jioi  oblatum  petit  ait eti  donjriin.y,^, 

Q'tid  fi  n illa  iu/la  cauft  dAhtt, nolit  aeceptorrtn.yf- 
An  retifiofus  abfifue  exprefta  , vel  tacita  licentia  ludent 
peccet  in  votum  paupertatis, (fi  lucrans  teneautt  reJU- 
tuerein.yC. 

Quid  fi  ex  licentia  Indanrejrrtttr  quadam  fintirlM.  ».77. 
Explicatur  {ententta  Authoris.yt. 

An  religio/ui  in  JlMdi9,velAlhi  et  Urentia  etiJlrns,po(ftt 
AUfuid  ex  fibi  ad  vkl  im  cencefu  ludert , vel  fhltem 
ex  his-.qu4  fihi  t x ntceJJarlU  ad  fajlentutioneni  detra- 
hlnhn^.y^. 
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Ji  liee^'iimf‘ferhrij  Indetitiiim  rter^ihi- 

itm  fuvmuim^n.%'>» 

jin  obtinens  tlceviH  don^ne^^,ant  exptndendet 

niiatins  'jtusmhntis  exponere  f 

^nreUoioJiorJinii  m':}itnr'ipoflin{l*iJtreirtm'{ft.te.a.%i, 

relide/:,  ^ ni»  ne-frieunt  in  io  perdere,te/ien/irttr 
te/li/xere^^^rnhdoconiP-tr.irtifitinn.Si.  vffue  ad  8tf. 
o^nreU^iaJiviHeriies  extrn  religionem , vt  tjmaht^ent 
beneticium  ettitfinHicnm.vei  eu  nif-niypoffint  e!eemo. 
j^-jajfatereiremilfiaein.'i9. 

^nidde  PrtUtis  relij^ientjln.^o. 

^n  vt  hi  eleetnoJjnujfneiant , exi^ntjtr  UcrntU  cdnuen- 

J^itidde  reli^iofis  b.ii entibus  adminijlraiienem  bcnorum 

ftfrt.vrff  »/j- >.f.  9 1 . 9 i . 9 4 • 

de  reti^iofis  in  monajierio  verftntiitHs.tt'  /l ferior» 
omnino  Uiij  interdireme  eUeTno/jnui,an  p»^t»t  nodi^ 
cos  ero^arf\n.^K, 

yin  in  extremn  necejjstnte  tleemofyvas  ftcere, 

nec  teneantur  petere  lieentUm  n fuperiorein.^i»  . 

X^uid  ^liando  neceffitas  non  eji  extrema*».^. 

Qiud  fuando  reli^tofui  ejJ  extra  monaperium  in  jhtdio, 
Vel  pereorinaiione  , vel  in  aliis  negotiit  , C^*  an  pojpt 
tHnc  torsftnfHineit  dinilibut  aliqua  donare}n.^$, 
^nalej  eleeme/jn*  cenfeantur  tunc  moderatofn.  99. 

V de  hhsttua  fihifubtrah  nt  ex  vUh.vel  quando  reli- . 
gio't  non  fufientanutr  a ccnnentu./ed  iis, ^ue/io  Uio. 
rednditPria,Mut  eleemofynit  cornparamXn.  1 00. 
xin  hic  e>u»tjste  cafut  admittendus  Jit  in  reiigiofo  com- 
Wranti  intra  eonutntum\H  )0». 

Jinliceatia  conttfa  relieioft  extra  eonuemum  vsuemi, 
expendendi  tjta/ita  in^cs  vftSjexf edatur  adexpeade- 

daineieemo(ynas,dp  in  eapellarias inllituendaf-n.xoi. 
^uiA  ft  eleemofynt  (int  parztt . & commnniter  confneta 
dart  paupertihi  ofliotin*  mendic:Wtihi:t,aut  fiat  Jrag- 
ntema panis.tfua  ex  mea/dfipe>/nni}n.tCi’ 

^kitlji  reUgioJns  ille  habeat  iventiam  expendendi  ali- 
quid in  ftot  bone^ot  vjus  » vel  peculium  habeat  , vel 
• ais.fua  eo  peculio  <^uafita?n.  i 04. 

/ fi  Prolatus  in  hit  omnibus  cafibns  interdicat  elee- 
mojynas  erogari  , aut  vfus  retigienis  habeat , neero- 
gentstrfnAOj. 

y.n  /iperier hiterdieens  eletmofynas  cenfeatur  modicas 
interdicere  l <*r  ^uid fi exptcfe  mo.iieat  interdicat  i 
ttum.t  06. 

o4»  fratres  Minores  ptfiint  facere  pradifl-irdonationes, 
& eteemofynas , & CnardUni pojfint  eonittUre ticen- 
tiam?H.\oy. 

* An  accipiens  'a  religiofi  s^/^ue  licentia  , teneatur  refit. 

tuereXn.io^. 

Cuijit  hac  reftitutio  faciendjt,  an  pejft  menafieritiMf 

vtl  Prelatus  remitiertXn.109. 

An  liberetur  foluens  relighfein.x  iO-&  IU. 

An  religiofui  ip/e  teneatur  refiinnre  alto  non  refi!tuen~ 
te , maxime  fi peculium  habeat  , nec  pefiU  id  / relatus 
ifmpedire}».l\i,&  1 l J. 

Anji debitumrpona^erif  contrailrm  erat  ante  religionis 
ingrefium./dtisfaciat, illam  ingrediendoXn.i  1 4. 

An  peccet  religiofut  non  adhibens  diligentiam  in  cenjir- 
uandisrebasfibi  permtfflsinMj. 

4J  Qv^st!  o poftctior.Qii*fi»t  contra  paupertatis  vo- 
tum. In  hac  <jua’ftiouc  funt<ju«viim  explicanda  , non 
longam  difputadoncmcxigcnria, quibus  pauncitatis  vo- 
tum violatur.  Alia  autem.qia  longiorem  difpiuaiioncm 
petunt , explicabuntur  in  capitibus  H quentibus.  Prima 
concluiio  ut.  Si  tcligiofus  aliquid  recipiat,  vtl  tetineat, 
abfquc  cxptdfa , vcl  tadta  Cupetioris  licentia  , cft  voti 
paupenatis  reus.  Conflat  ex  c.c'u»i  ad  rnenallerium,  de 
Jiatu  menachorum.\Wufi  cuitfuam  alir^id fuerit  fpecialU 
ter  defiinatum/sen  prefurnat  iUudaccipere,fed  Abbati, 
pei  Friori  ajfignetur.  Et  ratio  eft.quia  voto  paupCllAlU 
SuouM  Th.  SAnchez  Fars  / / /. 
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adftringiiur  rcligiofijs  .id  nihil  Iwbendiim.t.u-quam  pro- 
pnitm,id  efl,propriavoluviute,aucpfoprio  nomine,  fed 
volimuti',5c  nomine  rupctioris,vt  conllat  tx  c.nen  dica^ 
tis.w.tf.uSctx  Tiid /ef.i  $Je  regul.c.i.ssi  fine  piridU 
licentia  accipiens, vtl retijicns, recipit  propria  voluntate, 
Sc  prop.tio  nomine  , & conrcquentcr  tft  reus  voti  pau- 
pertatis, In  hac  conclufione  omnes  D D.  iu  toto  ir-idlam 
allegandi  conueniunc, nemine  di(cTcpamc.Quarefiics  il- 
la luit  data  abfolure  tcligiolb,tuictur  monafterio  tr.ide- 
re,cui  acquificaeflifi  veto  detur  religiofo  ca  !cgc,vt  non 
acquiratur  monafterio,  fed  raurtatwrad  damun, tenetur 
ipfi  danti  iraderc,vt  bene  docent  Men^ora  t» /his  quod^ 
libec. conci.  f.MMiitl<f^.regul.to.t,.g.X9.art.\o.ConcU 
6 An  verd  j>cccet  acceptando  lcg.iHim,aot  donationem 
aliTquc  iiccmia.non  vt  ftbi  quTrar, habes  fnpra  c.  1 7. 

Ampli.iiur  piimo  » vt  intelhgatur  , fiue  i-b  extcinU 
fine  ab  aliis  tcligiofis  domcfticis  accipiatm  : quippe  ea- 
dem ratio  tcadira  militat.  Sic  LeonarJ.//^.i.<^c  iuji.c.^  r. 
duh.9  n.y^.verf.G.  Azor  tom.\,infi .moralJib.\x.c.\x  9.7. 
q'ii  bene  huc  ampliat , quamuis  ea  res  concefia  clfic  a 
fiipctiore  vfui  leligiofi  damis , quia  religiofo  tes  conce- 
ditur, tanqiiam  meto  vfuario  , vt  ea  iplc  vii  poflit,  non 
vt  huiurmoii  vfum  ablquc  licentia  exprefia , vei  tacita 
in  alium  tMnsfei.it. 

Scc<ind6  ampliatur  a quiburdam,vtintelligatur  etiam 
de  icriptionc,  aut  receprione  literariim  , abfquc  licentia 
exprefla , vcl  tacita  fuperioris.  Duemuur  cx  c.9. regula: 
D.  Aug.relato  ex  c.nen  dicatis.  1 a.  t . vbi  inter  alia  ad 

р. iopctt.iiit  votum  pctiincntia,  refert  litcrarum  acceptio- 
nem, jrqwip.iraiquc  niuncruni  rcccpiioni:&  eodem  mo- 
do loquitur  D.  Ilonau.i.p.y^cc«fi  difilphno ad nouittos. 

с. 4-*«d/>r.(h.ibcturi«  y.^Ircm.quialt- 

tcranim  receptio,  & Iciiptio  funt  fiuptc  natura  pecunia 
arflimabilta  } papyrus  enim  , in  qua  abfquc  liccmia  feri- 
bicur,  vcl  feripta  recipitur  , efl  pecunia  zllimabilis.  Sic 
videmur  tenere  loan.  Pwdt.  c.cum  admonajirrium,  ».4* 
de fiatu  monachorum.Sc  ibi  Cardinalis  ^.probibemui,n.\ 
notabili  4.  vbi  explicantes  eum  textum  iotcrdiccmem 
religiofo  quicqtiam  muneris  accipere , dicunt  idem  di- 
cendum ellc  dc  littcris.iuxta  d.cap.non  dicatis.  & rcncnC 
in  propriis  terminis  Naiiatr.  comm.x.n.^.de  regular.  & 
Gralfis  \.p.decif  lib.i.c.^.nctabi{i  6 Quod  f»c  tempe- 
rat idem  N.iaar.M.j.cew/I»>  i.editart  deregul.confi.y^.a. 
4 f-  in  1.  titJefiatu  monachorumt  cenf.^.  »,45.  quando 
chiria litcrarum  data,  vcl  recepta  cft  adc6  inutilis, vt  nil 
penitus  communi  arflimarionc  valeat,  eios  datio, vel  re- 
ceptio non  cft  proprietas;  fi  autem  fit  notabilis  pretij 
zftimatis  ch.ir.ideripus auratis, aut  ahis  imaginibus  afta- 
bte  dcpi^is.eiusdatio.vel  receptio  erit  proprietas  mor- 
talissfi  autem  parui  valotis,crit  proprietas  venialis.  Addic 
N.iuar.  eodemcomment.  i.  n,t$.  recipere  nuntia  contra 
fijpcrioris  voluntatem  , non  efle  contra  paupertatis  vo- 
tum,quia  hoc  non  eft  pretio  iftimabilc,lcd  fola  aheriu* 
aAionc  aftimabili  pecunia  ftui , quod  paupertatis  voto 
non  interdicitur  : mm  alias  religiolus  abfquc  licentia 
audiens  canentes,  vel  citharam  pulfantcs,  aut  qui  inter- 
cilttComadiis , violaret  votum  paupenatis.  Et  hicc 
fi'nientia , quamum  ad  id  quod  dicit  de  mimi  s , placet 
omnino,  fcd  quo.id  lirterarum  lcrptlotKm,vd  receptio- 
nem, non  placet : nam  dum  littcrx  abfquc  licentia  tcci- 
pitmtur,  non  cccipiiRtpapvrus  ilU  feripta  ad  vfr.m,tan- 
quam  quid  pecunia  *ftimabi!c  , nec  quando  fctibnntuc 
litterae, mittitur  papyrus,  tanquam  detut  quid  fic  illima- 
bile,  nec  qiio.id  papyrum  cft  fuperior  inuitns,  fcd  quoad 
comenta  in  ea  papyro,  quod  abique  Ucemi.i  facere,  op- 
ponetur obedicntix.nou  autem  paupertati.  Si  tamen  sci 
omnino  inutiles,  8c  vanjc  fcribcrcntor.ctit  contra  p.iu- 
pcriatcm  , non  in  quantum  abfipic  liccmia  fciibitur, 
idem  enim  dico,  etfi  habita  liccmia  (ctibcrctut,  Icd  quia 
vane  & fuperftuc  confumicut  papyrus  pecunia  xftimabi- 
lis:  atreligiofusrcdpiens  huiufmodi  littcratf  vanas,  non 
delinquit  in  paupciute/^uia  nil  recipir  tanquam  pecunia 
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fffttnubiie»  oecip{c  papyrum  vane  confamit.  Qiiod  fi 
liucrx  inferuirem  alicui  alij  vfui  ratione  chara^eAim 
atireorumi  aut  imaginum  depldaruin  , iccipcreabfquc 
licentia  c(lcc  contra  votum  paupert-im  , 41118  accipiCJt 
vfurei  pecunia  aeftimabilis,  & a fortiori  ellct  contra 
votum,  CAsicribere»  ratiooc  fumpeuum  fiv^kouunabfi' 
tjuc licentia.  Nccobftjt.quodinconttatium  aJducitur 
• tx  D.Ang  & D.BonJucnt  quia  al  qua  ibi  miicent,  noti 
ad  veram  paupertatis  rrjbttantiam  pciuiimua  ^ firdad 
maiorem  eius  potfvdionetu. 

48  Tcicio  .impliatur  , fi^ie  rcligiofiis  rem  obUpic  tacita, 
vel  exprefia  licentia  accipiat  .ipud  fe  rciintiiilam  , fio* 
depoiiacut  apud  alios  , vtea  tcligiofiis  pro  bbito  Tuo 
vtaruc , quU  tunc  nomine  religiuli  res  ilia  tcoctui  ab 
externo,&  vfum  illius  ad  libitum  habet. 

49  QuanAamplucur  .etiainfi  rcligiofirs  fbium  rei  vfiim 
abfquc  pcxdidta  licentia  accipiat , manente  dominio 
apud  dantem  , vt  fi  librum  fic  accommodatum  accipiat, 
quia  vfus  ille  cft  pecmiia  «Ilimabilis  » Iccus  antem  fi 
vfiim  accipiat  ex  liccmiatupcrioris , manente  lameu 
dominio » & fic  facultate  leuocandi  apud  ixculaiem 
concedentem  , quamuis  data  opera  nolit  icligiofus,  fibi 
omnino  concedi, ne  fibi  per  Pixlatuin  auferarur,  aliique 
rcligiolb  detur , vel  applicetur  commun  tati } quia  li  te 
veta  itaeft  , vt  dominium  piotfiis  maneat  apiui  conce- 
dentem , ni!  unenum  ptopriumvfurpat  Iibirdigiofus, 
fcd  folum  vfinn.toquecx  fuperioti»  licentia  potitur. 

50  Immb  ncf  cft  contra  paupertatis  votum.fi  leligiofiB 

ab  .iliquo  .iWque  fiipcciotis  licentia  petat,  vt  deponat 
pecunias  apud  . liquem,  non  U.ibcns  voluntatem  acqui- 
rendi domiiiUiiu  , pollcffioncm , aut  adir.iniftrationcm, 
aut  vfiim,  iufvc  aliquod  in  illas,  fcd  id  totum  mantat 
apoddcponcijtem  , cum  libera  reuocandidepofiii  facul- 
tatepi  k>l.im  habeat  voluntatem  lubendi  op^Hjnonc  pc- 
cimiof,  ex  quibus,  ciim  mdiguttii,  accipiat  ncccllana  ex 
Giperiotis  licentia  , & non  alitet  accepuuus , m Uum 
ais  .acquirat , donec  lupetior  ilee  licentiam  accipiendi. 
Quod  probatur  efficaciter  ex  trad  lis  a Nicolao  lll.  ex- 
plicante regulam  Minorum. e.<Jr»t.4n/f  nuaium  vtrf,<€- 
terkm  cinn.Sc  verfjtd  mMrem.Jf  vfrJ’0rum//j'/njitan'»~ 
ne, in  ex  fnemijjis.in  taU  cewwenaMione  pe~ 

ritnU  i^fesffAtres  nen yt/v**  k receptione ptennu  , pro. 
prietme^ominioy  e/Ju^  cemnEi^iione  ^viUl-et  ip/ikj/jr 
ni  et  petunit  penitus  ejfe  olienet,  Qii*  veiba  aperte  ex- 
cludunt omnem  voti  paupctiids  nutcuam.  Uemque 
derernilur  Clem.e.xiui.verf  detnde  cum,  de  verbcrnnt  Jt 
gnificatione,^  late  ptobai  D Bunau./v  expof.Teg.Mtne- 
rum,e.^vesf0Tf^um  outtm.ie.  in  ^uofiiombusfiptr  etn- 
dem  re^uUta  y.  i f . (habetur  amem  vterque  ttailatus  in 
nouis  eius  operih.ts  tom.y.)  Acque  bene  addit  D.Bonau. 
eo.e.^.todem  verf.nrfHmeni.  auicm.xA  cilc  Vvtum,qi!am- 
ui$  deponens  ptamias  habe.it  animmn  irinsfeieod»  do- 
mini) in  religiolum;&  probae, quia  qu.amliu  aliquis  non 
acceptat  dominium. nec  poircffionew,m;c  ius,nec  potc- 
fiatemaliqium  circa  peainias , t.mdkj  non  recipit  Illas, 
•tfi  alius  velit  dare.de  manet  tota  illius  (H>tcil.is,&’  libcia 
reuoetndi facultas  in  d.intc.Qu.irc  idem  elfct  dietndum, 
fireligtoluscas  pecunias  in  depofitum  apudfc  rcuicr,eo- 
dem  prorrus  modo, quo  erane  apud  .omicuin-Et  conftar, 
quia  reipfa  non  aliter  eas  pecunias  habet,  quam  fi  .opt.d 
externum  depoficaiium  cilcmmee  ipfummcr  rcJigiolum 
efie  rei  alicn.i:  depofitarium,  pugnat  cum  paupcium  vo- 
to. At  omnia  hic  polfimtcifi- contra  reguixprxfcrtptuin, 
& funi  contra  pr.upcrtaris  pctfcdionem.Qiiod  fi  contra 
obiicias.ill.im  commoditatem,  vt  peainii  iUi  fim  apud 
externum,  .aut  ipfiim  rehgiofain  itadepofiti.vtcum  rc- 
ligiofiis  indigucrii.pecita  luperioris  licentia  .accipere  pof- 
fit , efic  pretio  iftimabilem,  ac  fiibinde,  cum  abfqtte  li- 
centia ol>cineac  clfcaductfiiin  p.u*pcriatis  voto.RiTpon- 
detiir  , admittere  illam  commoditatem  acquirendo  ali- 
quam potcila;c.&.  in  illam  , efie  pretio  iftiinabi]e,(ecut 
tamCQ,quando  Caia  commoditas  pretio  «ftimabdia  uu- 
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net  omnmo  apud  domivu.m,  ita  vt  ncc  ius,  nec  admini- 
fttaiio.ncc  vfiis  6m  .ip-.id  rcl  g ofiim. 

Limitatur  ta;Yicnprur.6  hic  couclufio,nifitcUgiufiu  $t 
tem  accipiat  atiiiro  illa  non  vtendi  abfquefiiperioris  li- 
centia,timet  tamen  a fiipenute  immediato  pccete,  quod 
crcdiifute,  vt  eamdcivgct,  npplicftqut  coiiucnrui,  aiic 
pr*  vctccundla  .ab  eo  non  pciit , & ideo  cxpcftat  bene- 
placitum  ruprituris  u.rdiati , vel  immediati  fiicceiTocis 
tem  intetim  fciuans  , ncc  illa  vtens.  Sic  tanquam  piq* 
babilc,  vt  in  hoc  cafii  non  fit  mortale , tenuit  Vifloria. 
quem\efeir,&  fcquitut  Ludouic.  Lopez  i.p.inJithQorij 
confi,ieHt'u.eAp.\%‘o.<eiHmn.^.ve*f.ftd (efjtme.^  hoc  10- 
quiunc,  quandoduptci  dic  rem  illam  fic  rcciiut  religio- 
fiis.Fauct  Leonardus/i^.a.  dr  iujiii  cap.^t,  dub.^.  m.yy, 
vbi  aitcllc  pioptictatium  volentem  habere  , vel  poffi- 
dere  rem  tanquam  propriam,  illaque  fic  vti,  id  eft,  ade* 

Au  retinendi  iurefiio,  feu  independenter  k voluntate 
fiiperlotis.  Sed  in  hac  limitatione  fic  dlAIngtindum 
cenfeo.  Si  dominium  illius  tci,&adminifhatio  maneat 
apud  dantem  , teligiosufque  nomine  illius  eam  depofi- 
tam  habeat,  non  ea  vtens^  donec  licentia  fiiperiohsac- 
ccdai,non  eft  contra  votum  paupertatis,  quia  religiotlia 
tsec  flominium,nec  vfumi  ncc  adminiftxatiuncm  re(,  ali- 
cuius habet  } at  id  poterit  e{fc  corstra  regulam  id  io  ca 
religione  inicrdiccntcm  , ita  fi  regula  ^ nullam  cul- 
pam obl:g.u,  nulla  eiii  culpa,  & conflabit  magis  cx  di- 
ccisdis»  jfcejHtm.  Si  autcin  religiofiii  abfbituc  recipiat 
abfquc  liccntiatactta.vel  exptefla  fi.pcrioris,  ft:  ad  bre- 
ue  tempus  retineat , vt  quiabieui  rxpcAatur  fuperlor 
fiKccdcns,vtl  ftaiimfctibu  Piouinciali  petens  ab  eo  lU 
. cemiam  , credo  id  non  cllc  mornlc  comta  votum  pou- 
pcrt.atis , fcd  fulfim  vrniaic.  Ducor , quod  ea  rc:,  fic  ac- 
cepta acquiratur  ftatim  conucmmiio  quot)  abfoluce  da- 
ta , dtablblut  .-  recepu  fit  a leligiofo,  & dumabfque  Ii- 
centui  retinetur , id  fit  inuitoripeiioic:.  Ergo  cft  aliqua 
culpa  contra  id  votum , quia  res  lenis  cft,  non  erit  cul- 
pa mortalis.  Qi^iafe  iure  optimo  D3oiuu  w fpeeuio  di. 
jfliplint  nd  Honiiioi.p.x  c.4  ptulo  tniefinem.ftiihitut  in 
nonis  operibus  som.  7. ) ait  huiuCinodi  icccptionem  non  • 
eftl*  tuum.  * 

Non  erit  tamen  contra  paupertatis  votum  rem  ali-  j ^ 
quam  petere  ab  alio  rcligiofo  , vei  extento,  animo  non  * 
recip'Cndi  abfquc  licentia  , erfi  fuDctiorcro  iaicac  rem 
petitam  cflc  i fcd  intendit  rcligiolus  nolfe  voluntatem 
dandi,  nr  fruftrs  licentiam  peut , vel  quia  foci!  us  ict 
obliti  obtinendi  facnltaum  obriitcbu  , q iiatuncnU 
accipitur  abfquc  licentia  : acpotcft  cllc  contra  regu- 
lam interdicentem  in  ca  religione  aliquid  petere. 
Quod  tamen  limitarem  , n'fi  probabiliter  cicdcre- 
turfore,  vt  fiipcriot  onmino  denegaret  recipiendi  li- 
centiam  , feiens  cam  tem  amc.ik  fubd;to  puitatn  , & 
folum  ('onecdit , co  quod  credat  illam  fponteobla- 
tam , quia  tunc  ca  licentia  cft  dolo  extom  , 6<.  ta- 
cka  veriutc  , qua  cognita  licentiam  fuperior  dtise- 
garet. 

Secundo  limitatur  pnd  At  coni^ufio  , nifi  ca  , qtii  yj 
recipit  religiofm , fint  comcllub  lia , & concella  a fioii- 
lari  ad  cum  fohmt  vfini»,  vt  tcligiofiis  ca  corr.cdac  ' 
ncc  acquirantur  monafterio.  Ita  audiiii  aliquos  tene- 
re } atque  Lisdotiicus  Lopci  t ,ftrte  inj}rn£l.cbnjliemu, 
c.iyfi.  Cotum, ^.zerf  fidium  de  recepsienetWcbxnuw  im 
genenlitcr  loquatur,  ait  tamm  integrum  ellc  rcligio- 
fbafirculari  recipere  duas  gallinas,  & aliqua  fiiccaro 
condita  , qu.c  Htfpani  vocant  confiro.K  , ctfi  comefti- 
bilia  illa  fint  conuentus  diftiuat.i  .id  vfiim  commune  m 
religlolbfum.  Videtur  dubius  hioetemo  xjufiU.mort.. 

Uum  libro  t x.cap.xt.  onifiione  y .vrrfi  fi  iterum  ra^es. 
vbi  propofica  opinione  dicunte  hcc  < (le  contta  vo- 
tum , ipfl'  tamen  dicit  teligiulbs  h:^c  in  ic  c.iutos  efi- 
fc  debere,  6c  timere  , ncplus  iqim  (ibi  fiinunt.  Poteft 
probari  j quia  fblus  fiAi  vfin  conceditur  tcligfolb  , cu- 
ius illum  elTc  capacem  diximus  c*p.  pruedet/ti  hhm  8. 
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Caterum  h.in Jlimitationem  niilUtenus  approbo,  quia, 
vr  opriitictiocei  Aaor  c.ii.  y.i. 

vtis  faCli.q.toquii  viuur  ic  cx  lupcrioris licentia» non 
pugnae  cum  pjupcceatit  voco  , Tccus  (j  abfquo  fuperio- 
risbccmia  : tum  , ctdh.ibcns  merum  &^ivriim,non 
hab  eat  aliquid  piopiium,at  voucns  paupertatem,  abdi-* 
eae  iffc  otnncmtei  vTam  , ac  (i  lacnc  proinicut,  non  (e 
rebus  vlurunt  abiquefuperiotis  foculute.  hxc  Azor 
ibi.  Q^ure  e(b  aperte  huius  fcntcnciz.  (nriq>er  ille  co- 
mcftibiliitm  vius  eft  pectio  xilimubilis  » & vlurpatur 
ab.^lpie  fupjcrioris  licentia:  ergo  efV  contra  paupertatis 
vutJin.  Infupcr , quia  , qiuntumcuroquc  velit  rcligio- 
fus,  nunquam  acqtiitit  rei  vTurparx-domiiiium,  Icd  Ib- 
lum  vfum  , de  in  hoc  conilUit  cranigtcllio  voti  pauper- 
tatis , quod  ea  te  abique  fapcriocis  voluntate  vtatur. 
Tandcm,quia,vt  optime  Aie  Lconatdm/r^«a.  deiujix  4. 

nmA.ii.  quamuis  rcligiofus  tcrlncai  ad  tempus 
dominium  alicuius  rei , vt  contigit  in  religiolis  So- 
cietatis Usv  , qui  fjla  b:enni|  vota  emisere,  pcccai 
t.uncn  contra  paupertatis  votum  , fi  illa  vtatuc  abfquc 
fuperioris  heentia  , quod  non  fccus  vtendi  (aculeate  pri* 
uccur  , q utn  (t  fua  non  cifet-  Ergo  a fortiori  religiofi 
profcin.  rei  nullius  dominium  habere  potentes, rei  erunt 
votipa apertatis,  ii  alicuius  rei  pretio  xllimabilis  abfque 
exprelU  , aut  tacita  fuperioris  licentia  vfum  habeant. 
Hc  loquentes  de  comcllibilibus  conuentus  in  vfum 
comniuncm  dclbnatis  , dicunt  c(te  contra  paupertatis 
votum , aliquid  abfque  fiiperioris  licentia  vuirparc, 
Nauarr./i^.}.  dertjiit.  e.\.in  nona  edit.pari.ijlMh.^.nH-^ 
Me^-e.iSo.yfn.Cf’  iSi.SapTUsiA  claHirefin.lih.^.c.ii.nn^ 
mero  to.Leonardus/^.i.d«  iujl.e.^x.dtA.^.  nutnao  79. 
vtrf.-j.  Qiiate  nullam  iiucr  hxc  comellibilia  , & alia 
differentiam  in  hoc  inocnlo  , nifi  facilius  polTc  in  his 
cotiulbbilibus  licentiam Ciprrioris  prxfumi.  Ac  ea  non 
rationabiliter  ptzfumpta  c(l  contra,  votum  peuprreatU» 
ea  ftue  ex  proprio  conuentu  , (tue  i propriis  domcfttcis, 
. (iuc  a quibuduniq&e  externis  acctp«:te.  An  vciu  eadem 
quantitas  in  his  comeftibilibus  ablquc  liccittia  acceptis 
(litii  ;tjt  ad  culpam  mortalem  , qux  (ai  clFct  in  aliis , di- 
ccm-is  cap.ptjuentu 

F.tllit  i.iinen  hoc  iuxta  aliquos  , nili  ea  comefti- 
bilia  , aut  vcftes  , mcdicinxvc  communi  retigiolurum 
vfui  (int  dcftinaca , cique  vfurpet  religiofus , vt  lux 
ncccllic  iti  conflilat , cui  propoliixfuperior  noluit  pro- 
Ipiccre;  tunc  enim  » citraculp.im,  actelbtucndi obli- 
guionem  , polTct  ea  religiofus  inuito  (liperioic  yfur- 
pite.  Ratio  honim  DD.  cft,  quod  luptrior  dare  te- 
neretur , cum  ea  bona  dcflinaia  funt  ad  nccclfaiia 
Itibiitis  mtniliranda.  Item  , quia  fupcrior  nequit  ad  ri- 
gidiorem vitam  obligare  , quam  fir  in  uidims  fui  Ra- 
tiitis.  Arque  fic  docent  Nauarra  hb  }.  d<  rejfu.  cap.t.  in 
nona  edit  part. i.dnlt.  j.rmm.iS  1 .Manuel  ^<j.re»ul  totn.%. 
^utfi.one  io.nrt.\o.c*l.antepe»Mit.verf.udHeriere  tamen 
We^rvr.Sayrus in  cUHire^iaJib.oxap.iC.numero  ao. ad- 
dunt N.uurT.iAiB«/»ere  & S-iyrusibiJcm  hunc 

peccare  tnonalitur  , fi  inconfultu  oamiuo  ftipcnore» 
^ ca  acciperet,  quando  probabiiucr  creditur  fote  vt  tc- 
pracfcntata  ci  nccclHtare  , ea  concederet.  Er  ratio  cR, 
quia  non  dcuoluitur  ad  fubdiiiim  licentia  vtendi  re- 
bus» nifi  fupetiore  .abeunte  lua  potcllaic  i tunc  enim 
cR  quali  (inc  fupetiore,  quoad  hoc.  In  contrarium  ta- 
men huius  do6trinx  faciunt  Laurentius , quem  rcf.rt, 
& feqiiitur  Cardinalis C/ewmr.i. 5 numero  i. 
^uefiione  ) de  pntn  monachornm.^  GufHs  Uy.^.decif.t. 
pnrt.  C4p.$.nnmero  {O.vbi  docent  adduc  in  hac  necclTi- 
tate  non  licete  monacho  habere  aliquid  proprij.  Vc- 
ibm  triplex  cafus  diRinguendoseR.  Primus;  (1  canc- 
celT^a,  aut  peamiz  ad  ea  coemenda  recipiantur  ab 
extraneis , denegante  fupetiore  iniuflc  licentiam  ab  co 
petitam , nulla  eR  culpa  (Ic  accipere , quia  denegan- 
te monaRerio  necelOcia  , Rue  malitiose  , Rue  quia  ca- 
tcc  redditibus  neceRaiiis  ad  profpiciendum  iuneccR- 
, SnmmA  Tb^naehtA  Pass  1 1 1, 


Rtaiibusi  integrum  cRcuililiet  religiolb  Rbi  prouidc- 
tc.  Atque  in  hoc  cafu  bene  dixere  Authorcs  ptii^s  cita- 
ti, iJemqiie  renem  Manuel  rvme  i- /ummxap.n.nu.ii, 
vtrf.U  vndecimodt^oSiXeWi^  i.x.difputnt.io.^nefl.^ 
punQo  ).  col.xxorol.e^.  Nec  credo  OD.in contrarium  al- 
legatos diOldere  , eos  enim  intelligcndos  exi  Rimo  de 
proprio  quoad  dominium.  Secundus  cafus  (R  , quan- 
do les  illx,  aut  pecunix  ad  eas  coemendas  vfurpan- 
tut  ex  ip(b  conuentu  tedditus  habenti  ncceilatios  ad 
pcofpicicndum  Ribditorum  nccelRtatibus , 6c  Rc  fu- 
petioc  malitiose  licentiam  denegat , aut  falsb  , non  ae- 
dens  necedlutcm  Rbi  propoRtam  Ribelfe  , tunc  enim 
poreR  fubditus  vfurpate  , vt  optime  dixete  DD.  alle- 
gati , quippe  ratio  ab  cis  addu£b  in  hoc  Iblo  dupli- 
ci cafu  probat.  NeccHlucem  autem  mtelligo » quan- 
do paupertas,  quam  patitur  , cR maior , qu^m  pauper- 
tas rcligiolbcum  poRulat.  Et  quod  addunt  NauarAi 
Sc  Sayeus , hunc  peccaturum  murtalicer,fi  nondum  peo- 
poRca  necelTitate  fuperioris , qui  fperatut’  fure  , vt  con- 
Rdetct , hxc  vfurparct , raro  poieR  e(Tc  verum  , quia 
Ripcrior  non  cR,  ncc  poteft  iuR^  cRc mutus, quo.rd 
rem  acceptam,  fed  tenetur  comencuscnc,& quoad 
folum  modum  poteR  cRe  incitus.,  quoad  communicer 
non  excedit  culpam  venialem,  nifi  fuperiut  iute  optimo 
eifet  notabiliter  inuims  quoad  illum  modum  , vt  dixi- 
mus nnmero  1 5.  Tertius  cR  , quando  Ripcrior  iudcnoil 
coniulic  ncccfllcati  illius  fubditi  ex  bonis  monaRcrij» 
co  quod  monaRctio  paupcnatcopprcITo  nequeat  ; & 
ideo  taxamur  vniciiique  teligiolb  danda  iuxta  mona- 
flerij  facultates,  & tunc  nequit  rcligiofus  aliqua  ex  con- 
uentu vfurpaie  , vt  Rbi  prouideat , abfque  pcopriecaris^ 
peccato , 6c  obligatione  rcRituendi , quia  tunc  non  mi- 
liiat  ratio  uadita , eo  quod  licentia  non  Rt  debiu , (ed 
iuRe  denegetur.  Pto  qua  paitc  optime  faciunt , qux 
tradit  Bald.  /.  vnicM.j./td /iimnt,in  pne.C.de  LntJibert. 
toilendx.Qcmactiitrnii.de  pnupertate^  eftufi.y.  in  i-fpt-  ‘ 
citliiitdici», nnmero  de niimentit ttU.T.^uoph- 

ne  j ).  vbi  dicunt  monaRcrium  non teneci  ad  ali- 
menu , nec  ad  confactas  vcRcsmonacho  d.tndas, quan- 
do caret  redditibus  fufticientibus  ad  id,  Rcut  nec  pacer» 
ncc  vir  , qui  oneri  alendi  vxorem , filios  lubie- 
£k\  Rmt , lencncur  ad  id  ,R  facultatibus  neccflaciis  dcRi* 
tuti  Rmt. 

Tcrti6  limitarur  ptxdi^a  concluRo , niR  religiofus  yf 
aliquid  ablquc  licentia  ab  externis  , etiam  domino 
ignorante,  acciperet,  non  Rbi  quxrcndum,  aui  appro- 
priandum,(cd  vt  tradat  monaReiioi  tunc  enim  non  cRcc 
proprictanus,quia  voto  paupertatis  fol6m  vouit,nil  fibi 
q ueriiutum,.iut  appropriaturum  Rne  fupciiotis  licentias 
at  hic  nihil  libi  vult  q«txicre,aut  approprtarc  ; ergo  non 
peccat  contra  paupettatis  vumm  (^.ire  folum  erit 
tunc  peccatum  Rirti  , quia  cuncta  doniiui  voluntatem. 

Sic  Nauatr.W(».  \.tduione.tit,dt re^ufarxonfy ^ 

num.^o.  in  X,  tii.dePatu  monnchornm.co»f  \.nHm,^Q 
Quate  fi  id  fiit  ex  domini  confenfiunon  erit  fuitum.ncc 
peccatum  proprietatis  , fed  contra  regrUm  , R forte  id 
interdicat.  Vnde  Valentia  i.  x.  di/p.io  ounQ. 

j.  tol.x.  verf  pntet  enim  , Sc  LcoiurduJ  iii.x.  ae  iup. 
cnp,\\.  dnk^.  »«.79.  wr)??.  dicentes  omne  religiofi 
Rutum  effe  peccatum  propricMtis  contra  votum  , iii- 
iclligcndi  fuBt  , quando  Riurenir,  vt  Rbi  qi-aTcret.  vcf 
appropiiaret , & quando  id  committerer  ad  Rbi  appro- 
prwndum  ahfque  fiipcrioris  licentia;  quando  enim» 
vel  ad  non  Rbi  appropriandom  , vcl  fararetur  ad  vfus,- 
alias  licitos  ex*  fupctiotishcentU,  cllet  quidem  furtum» 
non  autem  peccatum  proprietatis , quia  in  vrroouc 
cuentu  lolum  ea  malitia  reperiiut , quod  fit  comta  do- 
mini voluntatem  : 8c  quamuis  Ripcrior  non  pollet  cam 
licentlant  concedere  , id  nori  prouenit  ex  cbl:g.itione 
voti  paupertatis,  pallet  enim  ad  vfus  ncctlfarios  con- 
cedere , R adeflec  domini  voluntas ; fed  tota  ratio  ma- 
litix  cR  » quod  Rtcoocra  domini  voluntatem  I cx  qua 
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rtcione  fola  foid  roalita  conTargct.  qaod  incelitgcnJutn 
eft.qiundo  Gipeiior  dan$  lic^ci^n.nouit  tctu  ilUm  clle 
fnto  (tibUtam:  (tcnim  hoit»  ignarus  Hcciutam  rd 
UlKis  poHicicniU  concaleret»  non  exartam  i vnto  uo- 
priciatis,quUc&m  cx  ^rri  trtore  {rrovctixi»  cA  imiolun- 
cxria.Sc  mbrtptidt. 

Qttut6  liraitaoR  ab  atiq  iibiis.  ni<I  rcljgioras.cvii  tiol* 
U reguU»  conAnuiioncve  peatnus  per  wi  pet  altos 
accipere  mterdictnir , cas  mfeto  DtpciiOre  xa  ipiac  ad  H'* 
bfos,aiufec(nendi.qutbiisexlicmtia(upcr(orTS.  non 
altas  vUdiTtrnnc  enim  non  pcecabn  in  votom  paupent» 
da, cum  eamiit  cetnm  vfum  noii  ablque  Tuproom  licen- 
th  fibi  veniicet.  imnto  ncv*peccac  concra  Tcftun]  pao- 
pertatis.fi  libros»  aut  alia  » inicio  (iipetiotr  . iis  pecimtis 
emat.r.on  ea  celans,  feJ  p.ibm  in  cubiculo  ctmi  diis  ex 
licentia  habitis  expofita  tenens.qoia  omnia  fic  palim  cx> 
poiita  pofTtdeiiseoldnuci,  pote(latk|ue  facrum  Tupeno* 
rttm  rubhcH  Sic  Axor  irm  ■ in/i.n$rMi.lik.tx.  r.i  a.f  ). 
Sed  neumim  placet.  Non  peiusi  quia  non  opus  cft  rcU> 
giofo  interdici  conllibitiottc.auc  regula  pecuniis, aut  alia 
inicio  lupcriore  ccdprrc,vri  acetptens  emiratur  pioptien- 
rtus(fed  ad  id  lutHcir  voto  paupertatts  interdici.lkut  om- 
nibus ea  interdiciturnnec  fola  regule,  aut  conllkutionis 
prohibitio  liilficerct  ad  peccatum  prtmietatis  , frd  hzc 
culpa  ex  fola  voti  tranfgreffiofie  confurgic,  qoaHs  repe- 
ntur in  appropriames  tibi  pecuniam  abfque  tacna  , vcl 
txprclla  ruperioris  licentia  i ntc  licentia  illa  emenii  li- 
bros,aut  Iibria  emptis  vtendi  cxiendtuir  ad  cUndefthtam 
illam  acceptionem.cum  Iu  long^  diuerfa,  8c  poflu  alte- 
rum abftpic  altero  repemi.  Non  pofteiiua,qou  cum  lli- 
jKtiorcni  lateat  .an  aliquid  ex  illis  palam  expolitis  flttb- 
que  jpUs  licftia  Ivtbicam.non  cenfetur  date  !>ccntiam,ex 
<o  q kk!  palam  expolitum  Iit , cUtn  licentia  ad  penitus 
incogniu  non  extendanir. 

t^ntb  liamatac » nili  rrliglolita  cxcommttnibiMio- 
^'thtea»  am  co*«-iTuni  lo.:o  aliquid  ad  vlum  fuum 
temporalem  vlurpec , deiode  in  eundem  locum  icdtra- 
iums‘,tiinc  enim  non  peccat  in  votum  paupcnjtis»quan- 
do  regula  id  non  cft  pcobibicuintfcaK  Ii  ad  vfum  perpfr- 
mum.Sic  Azoi  n.prxc  jtllcgaius.  Sed  id  non  ptaccr,  quia 
nullam  prorim  dilTcrentitin  imienio  qno.id  peccatum 
pioprietatisadmnteRdum,  vbi  nulla  dl  prcHimpca»  aut 
exprclfa  ruperioris  licentia  inter  vHun  temporalem  . fle 
perpeiuum.cum  in  vtroque  euctu  vius  rei  pretio  zflinu- 
bilis  abfque  liccnriakvrurpetuti  led  fola  in  hoc  e(l  dige- 
rentia,quod  factliiis  puGiinatur  lieemia  ad  vfum  tempo- 
ralem , vt  lic  excufetuc  pruprictatis  vitium.  Infiipcc  erit 
leuis  imeerta  exculans  i motcali , fcd  non  h vaiiali, 
quando  cll  vitis  temporalis. 

Vlcimfl  limitatur , vt  tunc  .icccptJo  rei  abfque  licen- 
5 ° tla  fupeiioris  (It  cdntra  votum  paupertatis , quando  res 
. ili.c  lime  pccunix  * aut  pecunia  zlliinabiles  » quia  hrc 
cantum  diamtur,  ditittiz  comm  miief , fl:  Hc  Ius  tantum 
cxclndit  pa  ipeita$»flc  iucoUigicarex  D.Thom.a.a. f . 
xS^.47/.7.flcaliis  DO  coinmuruuf  dicentibus  voto  pau- 
pertatis remmciari  bonisexceinis , fle  iu  docet  Nauarr. 
C00tma  .»•  t de  x quo  ded  >cmii,non  peccare  coti- 
tca  vucuiu  paupertatis , 11  r^ligiofusieciptat  abfque  li- 
centia honores , pr^rercim  cccleilallicos . vt  ius  excom- 
nanicandi»abU)larndi>eligenc!{,pizrehrandi»con(lrman- 
di,  inllirisendi  , quia  Karc  non  fune  peemtia  zllimabilia. 
Ita  cxprcrs^coUigimr  cx  Nauatr.ibidem,ait  enim  polle 
hzc  religioros  polIHcre  unquan  propria  , fle'idctn  vi- 
detur (ctuire  dc  iure  moicranlz  alicuqiscatbcdrz  in 
Academia  , flt;  de  receptione  beneficij  ecclellidici , aut 
alicuiuv  gradus  Itteraiij , vt  Magillti,  ouc  Doflores.  Sed 
hoc  non  .ipptobo,quia  itis  moderandz  carhedtz.flt  gr^ 
dus  Doloris»  aut  Magidri  junt  pecuniis  zHlirahtlia. 
quamuls  benefijum  quoad  titulum  » fle  ius  ccctell  >{!i. 
cum  »nonllt  pecunia  zHitmbile  «coquod  lltquzdam 
zes  Iphirttalis}  ac  ctkm  inbeac  anfiexos  reddims  pccunu 
zfltiiubilcs»  ex  parte  redd.mnm  «cctpercc  qmd  pecu- 
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ni»  zHimab  le.  Viiilim  auu-m  licent  ad  nanaulam ' 
opeitm  Inurb . di  eram  tacnd  conceda  ad  grad  rm  a<s 
cipiendum»ditiinus  fnpia.  " 

Ex  didis  deducitur , qualiter  peccet  itligiofus  dicendo  ^ ^ 
•liquid  livum»  vt  h diat,  mea  vi  Ibs.flec.Quidam  emfent 
clTc  niortale,qgjtulon6cx  )^uUngtiz,Hd  aduevtu,ac 
modo  alKrtiiU)  H ait  religiuuiSifle  poteft  probari, '^ria  ii 
incetdiciiur  ine.a.tegulz  D.Aogutl.flt  refenut  e.nazdt- 
x.f.i.cftque  conforme  EccIcHz  priniitioz,de  qua 
dicitur  t9rHtn,<jHA 

tfe  diccl^t.  Prztcceamuia  videtut-ptoprietath 
adus,flc  ideo  apud  CaHlanuni/iA4  e.},  grauiter  plede- ' 
batur  monachus, etiam  cxlinguz  laplu  appcliansaliquid 
luunnfle  itaTurrecr.ea  C4p.n*n  dicmutMrt.Z.  e.t  j.  Piz- 
poUtusquem  relcrt,ac fcquitDr  Gra£s  xf.dtci/^.i.t, 
ipji.S.VroberruSiTruUuSiCoriobnusinregulam  O.Aii- 
guH.vtcos  refert  Nauat.ftacim  allegandus.  Czteium  Hc 
dillinguendum  eft:fi  teligiofui  id  dicat  incelligensqooad 
domlniumilue  data  opera  dicat.liue  ex  maduerrentu  cul- 
pabili,peccat  ventalUct,quia  eft  mendacium  officiorum, 
nili  mtenderct  velle  habere  domtniam,  dc  proprietatem 
quippe  id  cum  voto  patsperiaris  pugnant.atque  adefl  cA 
fn  mortale, nili  parnitas  materiz  cxcuGmifi  autem  dicar 
intendens  adu,vel  vfrtuct(vt  communnci  did  folei^tem  " 

illam  elTc  fuam  qito.K)  vlum  nullo  moJopcccac  , immo 
cll  adus  V ututis.quu  fe  pauperem  omni  Mminio  caien- 
rem  proEtctur.Nam  etfi  vcrbtnieum,flCtuum  Ibid^ac-  ' 
cepta  Hgniftcent dominium, vt  probat  tcztJ. 

artint .Uf.Si,  docct  GiolEi  c.  . 

at  longe  Tumpta  important  rem  polTctlam.vc 
tndit  G\o(^a  Li.ver^.p^pynf inris>  Atque 
ideo  hancfcntemiainamaledunturNattatT.  ctmm.x,  n, 

I.  dt  re^Ml.  Tapia  ttuilf.  injirfffx,  vtri.  ^/iin^reJpx.eT 
5.  » 6C.  & 67, C.  d<  fkQropmli,  Etcltf,  V^ega 

Sccuiicii  conciofio  llr.  Peccat  qivoquc  rrligiofiis^^ 
contra  paupertatis  votum , quando  icin  cum  Hipcriotis  - 
licentia  acceptat,  occuluc  tamen  poAea  ,nc  iuperior 
auferat,  vt  aliquando  contingit  in  monialibus,  quz 
-dum  Tuperlor  vintai  cubicula,  vt  videar  , quxnam  qnz- 
uis  uKmulis  pofiUMt,  ablcondunt  multa.  Katlo  cfl, 
quia  Hc  occultans  vulteonaa  fiiperioris  liccmiam , rem 
illam  .ablaturi,  11  conlcius  efl«  «pofllJcre.  Necob- 
flat  initio  habitam  ede  licentiam  ,quia  ea  non  obllan- 
te  potefl  idem  fiiperior  , vel  alius  ad  libitum  retioc;.re. 
tencturque  rcHgiofus  voto  paaperratis  tam  bberam  re- 
uocaiioncm  non  impedite , impedit  autem  , quando  ‘ 
icm  celat , ne  auferatur.  Atqite  ita  docent  Hoilicnlis 
cap,<km  4td  m9HdjltrinTn^nmm.^.%frfaittd  fro^rittdt, 
defldtu  m»ttdch»r»m,^ihi  Ifrmn.Aiwe.  v*»p. j.  t^« 
Abbas  num  S.Fclintis  €dp  citm  Ai.  »»w.i6.  vtrfcrede- 
rem tdmtnide  cenfitt. D.Bflnaiicitiiv fpecnle  difiipMne sd 
mekitiesipdrt.  \ xdp.kpduU  dite  jfv.^h.abctu  r ii  eperi^us 
v^Mii/fM.7.)Theodoticus,quetTi  tcferr,flc  fcquitur  Car- 
l\\ufun.0pi/cJerefvrmdiiei<ctdMfirdUHm,drt.i  (.D.An- 
ton.i.  pdrijit.tC.c  i.j.i  t.&  1 Sylucil 

nlijrie.O.ifiidJi.yAifh  i.ArmtlIa.t'/rdze/t^i«,  nm.ij.  flj 
iiti  Xabicna  ^^dd y^n.Gregorins  Lopez/. 

preprU^  tit^y.pA  .Cordubai>  ref^.O.Frai<i.ii, 
Cdp.f.^idf^.pdulepeJiprineip.tH  t.cdfa.  Pjillarellus iv 
cemptndi»  prituie^iartim  fidirun  Minenm.  pefi  cdp. 

tit.de  p'»prietdtt  dbdUdidd  fliiimiiprineip.ic  vrr/l 
verum  ^«Mtda.Mcndoza  ii  /kh  cei(L 

4.  Gta'Hs  pdrt.h  dteifU^. }.  cdp.^,  nm  48.  ManueI  a- 
tem.fnm.Cd9.^XJiHm.^,verfj9  tfuint»  di^Ot  fle  ff.refid, 
tem.i,yid/i.i9,  drtie.i  4,c0ttciHr.^  Valentia  1 i.dijpn- 
tdt.io.^MdJf,^.pui(}0  ^xei.x.vetf  pdtetenim,  Bcfttand, 
trdiidtM  de  vete pdupertmtt,  Cdp. x . Leonardus  lih.x.  dg 
i4(?.rap.^.d4^.<.ir»flv.ar.flr  e.4\.duh.^.m,yp,  xfeej%.  Ta- 
pia dttthietpTt^iA/erbJpff  iifvtff<*,  cup.t.  C.  de 

jdcrpfdiS^.EccUf.  'iwuVivkX  cdndeimn /kerdutitemm. 

ipdet»dp.\4.nHm.%^.Hi\xiiMk.\JeftPif-<4p.i.mn9id 
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Jni.u  wif.159.  atqnc  bene  addit  Manucl 
eitde^m  c.t  \ jcU .num.\.vcrf.i9  cxcufari 

hunc  ccligioium^proprktJtc  mottati,(^)ainuis  purautm 
Tc  dicat  dmiiucTciubcnccfiipatuic.  Q.raic  icccdcnditm 
ctt  a (cnunitia  D.  Boinncut  qui  in  ff>ecuie  MnimtyCJip.  1 . 
foi  1.  medinm,  pc»/!^.  cirr.iji»cn.  (h.ibctur  tfiff!. 
7.  in  ntitii  Mt  operlrns. ) vhi  (ibi  «.txiitaiius  { ait  tunc 
tamiini  cclarc  aliquul  fupctiuri , liabcrc  proprij  rji'o> 
ne;n  , qiundo  cciigiprus  iulliis  iu  >ututc  oDcdicntiz 
g j mamfcitatCfCdai. 

H.r>  cam«ii  coikIoIIo  l;miutur,Ti  imMIigatur,  quan- 
do rclig'o(it>  celat,  cudent  (v  te,  \i  fupciior  ilUrni  ca  le 
non  occultata  (potiet ; fecus  quando  credit  probabiliter 
foic  , vc  non  fpolKt,ac  celat , nc  potiatur  confulionein» 
dc  7ereeundu:r,  vid^nccCupctioce  ea  , quar  polfideti  lic 
Corduba  all.gaius  anm^rserJenti : vel  cclatine  c Tupe- 
riute  reprch:ndai»c  I quo^l  cx  iblaliceinia  prob.ibilirec 
pezCt  npti  , auc  credens  roperiorem  non  rore  inuitum 
quo  id  rem  ■tcceptanSrTcd  qaood  folum  n>oduni>  accepe- 
r«i  (it-  -nJoza  allegatus  num.  prtctdcnti , Sc  Manucl 
^^.rej^mLtom  $.  c«ffc*.(.vcl  quando  celat»  vC 

pocMt  i n propricticis , quod  accipiendo  ab(que  licen- 
ti wcommUc  ,uoii  denegatur  «tamen  cum  propoliro  rei 
illius  dimi;reiid.T,  vel  obtinendx  heentix  ad  haben- 
d im  , quanto  alfuenc  opportunitas  « non  manifeftaco 
fuo  peccata  jc  ita  docer  Corduba  ibidem. 

Ci  Hincdrductcur  prLu6  , rcligiorum  non  paratum  ad  di' 
miccendainreuicxhcemia  lupcriacispoiKfUmi  volente 
fjperiore  au(7rr(  ,c|{e  reum  vuci  paupertatis,  quia  co  (blo 
tempore, quo  rtipcrlorpermircrir.  poicfl  rem  illam  reti- 
nete. Atque  ita  docent  Palfarellus  in  e»mpe>tdio,priMile~ 
^•«.frntrmm  Minortm,pofi  c.j^^.tit.de prepriettte *bdi- 
e4nd«,verf.verum  ^nnndo.  Lcoturdiis  lib.i.  de  iMfi.c.4, 

- d (b.^,  «.kr.  & f.41 . dub.y.17  -yj.Nauar./ii.j.df  rr/?#V.e.i.‘ 
in  H0U4  rd/>^zrr.).dud.i,v.  16*.  Manucl  (ftfjreful  tom.i, 
gn4/).i^.4rr.tt.c»r0l,i.ic  o niKS.Qiiai)  Io  umen  c(l  pa- 
ratus , ac  Fundendo  querelas  , dc  ita  murmurando,  vt  fu- 
perior  110 1 audeat,  diximus  n.i  S.  cifecontea  paupertati» 
votu  n , quia  ea  Ucemiaed  metu  extorta  ,&  docent  Na- 
uarMaiUiCl  ibidXeonardus  ea.c-A.dnb.j.v.if. 

Secuild6  deJjciruc,  quanJo  religiofiu  haberet  ali- 
qukl  cum  Itremiaruperiori)  , teneri  id  dimittere,  cx  eo 
taunln  quod  fuperior  reuocat  ilLvn  Hcemiam  , quia  ci 
tunc  haberet ab(i]u;  licentia  \ St  hc  e(Ict  reus  vou  ptti- 
pcrtati^.Etttaapctt^  colligitur  vxf4p.fxiu,  verfpreft- 
ll0,d*  verbtrtun  fijrnifiedtienedn  6. 
g Tcitia  concludo  Religiofus  clV  piopricrarius,  pcceit- 

J qnc  contra  paupertatis  vorum  , n Jonauonc  , vcl  alio 
modo,  ablque  exprclTa, aut  tacita  lupcnoris  licentia  ali. 
quid  alienet, quiaeCl  a£lus  domin ).  Sic  D.HottaiKnty^e- 
ciilo  difiiplint  4d  notatios,p.\.C.4p4Hle  <tnie  yfv.{li.ibctur 
eptribu!  «#«w.)Getron. ip.inrefppetfis ad  tjtiaf:S 
^bi prop»fit4i,<jM4ft.penuU  4iph4beio  \^.liurr4S.SC 
omnes  DD.  In  hoc  coniemiunt,  t.mquam  in  rc  onmino 
manifcfta.Qux  concludo  habet  vcni.n  etianili  ^lonct  ali- 
quid cx  his  ,qiue  ad  proprios  vfus  libi  a Prxlaco  coilata 
Uint.quia  iarn  vlurpacct  rem  InJ.  pi  ndenter  a Pzlati  vo- 
' luntate,  Se  itatanquam  dominus, cu  vel  ni.Aximc,  quod 
rcligiodrs  folum  facli  vfum  habe..t.vr  diximus.  Vfu.ari'.is 
antera  nequit  vfum  rei  alteri  conceJere,q\aa  hoc  non  c(b 
vfi«ari),{ed  ffuftiiiluarij./»^ir.de  vfa,&  babif.b.»-  & ». 
atque  ita  docent  D- Antoninus  t .p.iitA^^x.  i .J.  1 \.norab$- 
li  x.e^  6.Sy\adk.verb.relij^i*,6.4n4fl.‘}.di£l0  i.P.iiTirellu» 
in  cempendio  primlegiorum  fi  jtrvm  Mintrnm  , pffjf 
t'4p.4t.  tU.de  preprietaie  abdie4nd4,  verf fi  vero  relU 
/w/2t/,Valcntia  i.xJifpiit.\o.^.4.pHnSt.\.coroi.^.  Lu- 
douicus  Lopez  \.p.imfirni}.cenfiitr.tu,c.\^6.inUio  Men- 
dosa iz  fnii  ef*9dlibetii,4U.tx*nel.\.  Manucl  eftf.repni, 
ttm. ) .^n.x$jtrt.\o,  conci,  j . Lconai Jus  iib.x.  de m^uiVs, 
c.4ijith.<).n'.y9.vtrf,^. 

Hinc  deducitut  ptimb  , idem  dicendum  elTc  * fi  mo- 
coo,v«l  commodato  quicqusun  etiam  cOt  iis>  qus  ipG  ad 
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vfucn  pcrmilfj  funt  , d.icet  alteri  ibCqiie  dipertoris  li- 
centia.Condat  ratione  .iJdufta  n.  praced.  Se  docet  Leo- 
nardus  ibidem  allegatus,  qui  bene  fubdii , in  rebus  par- 
uis.  Se  crebrb  occurtcntibiis  cenicti  cill-  hiailiatcro  1.1-  ' 
citam. & generalem  , faltcm  aj  bicue  lempus.Ego  quo- 
que addo  non  fote  mortale , dc  commodare  res  ad  pro- 
prium vdim  dcllinaias , quando  religiofus  commodan» 
cifei  fccurus  dereUituiioneilluum,  acconferuatione, 
quia  videtur  paruamnicria. 

Seetiitdb  educitur,  t fle  quoque  contra  paupertatis  vo-  ^ ^ 
cum.n  abique  liccciacxprclla,vel  tacita  dunct  religioilis 
rem  ad  vfinn  (ibi  conce(tam,  alteri rcligiofb  eiufdc  con- 
uetusiquippeid  probat  ratio  addudla».£4.&doc£tCor- 
dub.ySvff.f.io9.Mcndoza  i« fidi  fttodiibetij.q.fl.c9ncl.j. 
Ludouicus  Lopez  \ p.infirMit.cenfi$ent.e.\  f$.p4iito  pefi 
princip. Manoc\ ff .rr^.rasi.).^ . 19 artjo.caivr/.)  Atque 
idem  dicendum  c(l  dc  mutuo, vel  commodato,datoabC> 
que  licentia  alteri  religiofo  eiuldcm  conuinu.s  : nam  id 
probat  ratio  adduAa  n.prtc.  Quare  non  placet  quod  db 
cic  Manucl t.c<^»/.c.9o.n.i  i-ca/r/T, .6n  pcc- 
c:ftc  religiolum  , qui  abfquc  licentia  dat  rcligiolo  eui(^ 
dem  conuentus  librum  valentem  quinque  autecs , mli 
credatur  teligiofum  > cui  dat  ,inalc  cxpenfitrum  , & ni 
(t  dans  (it  religioilis  ordinis  Minorum,quu  cibn  mancfl- 
hber  ille  in  illo  conucmu,  przfumicur  fore,  vt  (viperioic 
non  (ic  inuinis.  At  hoc  non  placet, quia  (altem  modus  * 
diiplicebic  fuperiori,  Se  ica  non  liberabitur  donans  culpa 
veniali:  non  erit  mortale  propter  rationem  itaditam,  & 
quia  videcurparua  m.itcria,  cum  ics  iliatn  eodem  con- 
ucmu maneat , nili  ob  aliquam  iudam  circumftantiam 
credatur  fiiperiorcm  etfe  inuitum  notabiliter , aut  quoad 
rem  da(am,aur  quoad  modiun. 

Teid&  , deducitur  , non  ede  mortale  tuxta  aliquos,  ((7'; 
bros  pro  libtis  commutare  etiam  cum  (zeubribus, 
quando  nullam  inde  iadtmam  patitur  conuentus.  Du- 
contui  , tum  quod  adiit  interprctamiaftiperioris  licen- 
ti.!; tum  etiam  , quia  talis  commutatio  non  habet  pro- 
priam dillradionis  • aut  confumpeionis  rationem.  Ac- • 
que  ita  docent  LuJouicus  Lopez  \.pdnJirH{l.  ccnfiient, 
c.ij6.  concinf.4.  (Je  Manucl  %.tomJkmm.<4p.^x.num.4, 
verf.lo  fiptimo  di^0,qui  excipit  ftatics  Minores,co  quod 
illis  interdii.!  fu  queuis  commutatio*  aut  venditio  re- 
rum, quas  ad  vfmn  proprium  habent,  abique  authotiu- 
tc  Przlari.dt  Syndici.  Sed  hoc  durum  mihivideiur.quia 
eacouimutatioeft  a^us  domini),  vepote  quae  i folo  ha- 
bente dominium  , vtl  legitimam  rei  admimfttacionem» 
valide  Bcrt  pocc(l.  Item  » quia  iure  optimo  poceft  fupe- 
rior  elTe  inuicus  noubiliter:immo  communicer  icaeue- 
nict,  vt  ipfb  inconfulto  (ic  difponat  ccligioliii,  cui  folut 
r.i£li  vfus  e(l  tute  conccdus.  Et  ideo  n>clius  dixic 
Mcnd.  in  fidt  qnoilib.(^.%,concluf.\^TiC  hanc  commuta- 
tionem non  ede  mortalem  quando  creditor  fuperio- 
tem,  non  edic  inuitum  quoad  rem  , fed  quoad  ioluro 
mod'tm.  Et  ego  addo  exigi  quoquc,ne  fit  qcioad  huac 
modum  notabtlitct  imtitus ; iuxta  ea  qua;  diximus 
n.  it.  Potcd  etiam  reputari  aliquando  pariu  materia* 

Se  hac  quoque  ratione  non  e(^e  culpa  Icthalis. 

Quarto  deducitut , ede  peccatum  monile  contra 
votum  paupete 'lis, quando  (tipcrior  conccOit  religio- 
fo facultatem  pecunias  expendendi  in  aliqitam  rem, 

& ip(c  in  aliam  expendit , ad  quas  expenDs  vccilimili- 
ter  denegaret  licentiam  * quia  etl  vfus  rei  abique  dipe- 
riors  liccnti.1.  Sic.  Mcndoza  eodem 
nncl  tf^.regHl.tom.  \ .ef.x^atrt,  1 o.e«nc(.  4. 

Quint6  deducitur,  non  ede  cov.travotmn  paup«. 
tatis  alienare  aliquid  ntm  abfolut^ , (ed  fub  conditio- 
ne , (i  fuperior  concellcrit  licentiam  , & (1  res  liatim 
tradatur  reddenda , fi  licentia  deneg.ata  fuerit , Se  nui- 
Ium  (it  periculum  illius  reddendx  , d denegetur  : quia 
cum  conditionalis  nihil  ponat  in  clfe  , nulla  dc  aliena- 
tio , nec  illa  enditio  eft  ablbluta  * led  fub  conditioae 
ftifpendeoce  (iu>  effi:  Aum« 
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^0  Sczt6  deducitur  * nec  e({e  contra  paupertatis  votum 
dare  domeftidsi  vel  externis  ea  qux  tcligiofus  ex  fu- 
petiocis  licentia  habet » quando  cx  cotum  qualitate 
aperti  coUigiem  intcllexinc  foperiorem  concedentem 
aedpiendi , aut  emendi  ea  licentiam  , non  clle  vfui  ip(i 
religiofo  » fed  ad  d:Aiibuenium  aliis.  Et  ideo  rcligioA 
domeAici  acceptantes  non  indigent  alia  noua  licen- 
tia , quia  ptioc  ca  licentia  concclla  ei  religioib  acci- 
piendi , vcl  emendi  > eA  tacita  diAtibuendi  quibuAom- 
Que,  SedomeAicis  accipiendi»  vt  exemplum  Iit,  quando 
lupcnor  concedit  rciigiofo  licentiam  accipiendi  ali- 
quas Icncicas  , aliquos  calculos  vitgincos  » aliquas  ima- 
gunculas , aut  graiu  benedi^a  ; cum  enim  videat  fupe- 
riot  his  omnihus  non  ipligeic  ccligiofum  ad  pro- 
prium v(um , fed  hxc  foluere  inter  alios, &domcAicos> 
dc  extraneos  diAhbut , cetifccuc  taciie  hanc  futuram 
diAnbiihonem  approbare. 

, 7*  Sed  dtibitatuc,an  in  aliis  tebus  licentia  conceda  abfb- 
iutc  alicui  religiofo  diAribnendialiqua»  extendaturad 
diAribuendum  tam  inrcc  quof^mqiic  externos  »qu^m 
inter  regulares  eiuAlcm  conueiuus,  ita  vt  hi  nulla  rcti- 
piendi  licentia  indigeant.  £c  quidem  conAat  ,A  religioA 
illi  clfent  alterius  conuenius  »eiu{(lcm  ,>cldiuer(t  ordi- 
nis • non  fi'Aiv'ere  hanc  diAribuendi  licentiam  » vt  ipA 
potBiu  accipete  » (cd  indigere  alia  Aii  fuperioris  licentia 
» ad  accipiendum.  Ratio  cA»  quia  concurrit  duplex  impe- 
dimentum t alterum  in  dante » 6c  hoc  tollitur  per  Aii  Ai- 
perioris  licentiam  ad  dandum  conccll^n  : alterum  vcr6 
111  accipiente  » & hoc  pec  illum  fupenorem  auferri  ne- 
quit , cum  non  At  fuperiot  huius.  Ergo'cA  necclfatia  li- 
centia noua  fuperioris  rcligioA  accipientis  , vt  abA^ite 
violatione  voti  paupertatis  accipiat.  Qu.rre  rcligtoAis 
. . habens  licentiam  dandi » Aue  generalem,  ira  vt  extenda- 
tur ad  eos  rclig  oAis  alterius  conuentus  , Aue  fpccialem 
dandi  Ulis,  peccabicconcra  paupertatis  votum, d.tndo  iis 
carentibus  licentia  recipiendi  > non  quatenusdat » quia 
habet  licentiam  dandi » &cx  parte  fiia  abA>lutc  cA  abla- 
• cum  impcdimeiitumtfed  quia  cooperatur  peccato  con- 
tra votum  accipientis,  Acut  A Gxiilarisdaret  aliquid  le- 
ligioA> , quem  noiiit  carere  accipiendi  ticenci.vSed  dices 
fiiperiotcm  non  elfw-  vifum  conccd:re  licentiam  ad  dan- 
dum his  religioAs  non  lubcncibus  accipiendi  licentiam» 
aliis  peccarei.  SOticefpondeo  > fuperiurem  abAaiutedare 
licentiam  , & aiiAtrre  impedimentum  , quod  fe  tenet  ex 
parte  dantis,  hoc  autem  abAilutc  fublaro  » poccAiple» 
quantum  cxfceA  , rcmdarc.  Vtq  laudo  Epdcopus  di- 
Apenlac  cum  Aib  lito  habente  votum  non  ducendx  vxo- 
ris,fullit  impedimtntum  omnino  cx  parte  hviius,dc  ideo, 

A hic  ducat  Azminam  habemem  votum  non  nubendi» 
non  peccat  coutrafiium  votum,  |cii  A>liimpeccac,qujcc- 
nns  eoopeiamr  peccato  alterius ; U iJcin  cA.  A fuperioc 
facultatem  Aibjitocon:cJeret  ad  accipirnlam  aliq  lid, 

& ipft  acciperet  i latorc,tunc  ptccatum  ad  folom  Alt- 
tum  pertineret',  Amilicer  quia  abAinenilam  cahiium  vo- 
uit  in  diebus  Veneris » A carnes  cd;ret.  q-iaudo  natluiras 
Dommi  in  fexta  feria  celebratur  , non  peccarer  contra 
prxeeptum  cccIcAiAicuin  , quod  in  ca  die  milium  cA. 
peccarer  u.nen  contra  fpccialc  vorum.q-i')!  ipfecmifit. 

DilEadtas  ecgocA,  an  ea  abfolutc  d mdi  faculras  ex- 
tendatur ad  dandum  quibulciimque  externis , Aue  reli- 
gioAs  eiuAiem  conuentus,  ita  vc  hi  nulla  alia  accipienrli 
licentia  indigeam  } Quippe  ex  vna  parte  videtur  extendi 
ad  hosabfque  alialicentia  accipienli,  tum  quia  A ca  li- 
centia extenderetur  ad  dandum  externis , i fortiori  ex- 
tenderetur ad  do:)^:Aicos . quippe  multo  facilius  potcA 
concedi  licentia  ad  dandum  his  » co  quod  res  donata 
rhaneac  in  eiufdem  conuentus  dominio:  tum  etiam,  quia 
licentia  eA  generalis,  ac  concerta  a Aiperiore»  qui  potuit 
tam  dantis,  quam  acdpientii  impedimentum  auferre. 
Pro  altera  autem  parce  ficit  , quod  Aat  auferri  impedi- 
mentum dantis  , non  ablato  accipientis  impedimento, 
ctA  Aipcrloc  auferens  poi&t  vtriulque.impedimencum 
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Bufitre  i intmo  nec  cenatur  aufene  » A >d  non  explicet- 
Vt  quando  Epdcopus  difpenfai  cum  Gibdito  habcn(^ 
votum  abAmcndi  k matrimonio  .toonccnfctur.difpcn- . 
fare  cum  fuemina  Abi  fubdita  Ainilc  votum  habemi » vc 
illi  nubat,  nifi  id  explicet , quamuispofllt  cum  vtro- 
que.  Et  idct>  h rc  pats  mihi  placet , rt  nt  nccertuia  no- 
ua licentia  in  accipiente  » niA  ex  coiuedkuris  probabi- 
liter colligatut  • Aipcriorem  » de  his  quoque  rcligioAs 
incellexiilr.  quippe  ratio  addud^a  hoc  probat.  Nccob- 
Aat  peior  raijo  in  contrarium  addudla  , quia  ecA  faci- 
lius At  dare  domcAicis  » qu^m  extemisi  at  non  probat 
erte  datam » auferendo  vtriulque  impedimentum.  Neo 
etiam  poAerior  ratio,  quia  ea  generalis  non  extendi- 
tur ad  auferendum  duplex  impedimentum  » vt  in 
exempto  poAto  habentis  votum  abAineudi  a matrimo* 

Ilio  conAar. 

Similique  ratione  dicendam  eA  » religiofum  obei-  7} 
nentem  licentiam  accipiendi  aliquid  » non  porte  acci- 
pere ab  altero  teligiofo » Aue  dhiciA , Aoe  eiufdem  con- 
uentus , niA  hic  quoque  donandi  licentiam  habeat. 
ConAat  e.idem  lationc  , quia  foluro  accipientis  impe- 
dimentum potuit  Aiperior  auferre  »quia<bns  erat  alte- 
rius conuenius  » Ailuinque  id  ceni^c  auferre  velUin 
dubio  , quando  cA  rcligiofus  eiufdem  conucntus»niAcx 
conie£htris  conAcc  voluille  virumque. 

Septimii  deducitur , quid  in  ca  qitxAion^  dicendum  74 
At  i an  At  conira  paupcnacis  votum  A rcligiofus  ablque 
taciu,  vel  exprclla  Aipcrioris  licentia, volentem  Abi 
quid  donare , roget » vt  donet  conQngotnco  » vel  alicui 
alteri  pcrfonx}MuiiaAim,qux  panem artirmatiuam  Au- 
dere vidennir.quxrctuli  6.  demdthm  Sed 

illis  non  obAantibus,  illic  tenui,  & nunc  teneo,  non  ad-  , , 
uerAiti  voto  paiipcn.aiis.  quando  rLligioAisproAieiur» 

A;  nolle  acceptate  , vt  A 'dicat  Ac  i ca  re  non  indigeo,  A 
tibi  placuerit , gratum  mihi  ficics,  A dederis  tali  perfb- 
nz  , vcl  meo  ctmAinguinco  : fccus  quando  rcligmAia 
cxpreAc,  vcl  tacite  acciptarci.&pcurctdari  conlangui- 
neo , vt  A ortetenti  donum.gr.iciasagac,  pctitqiic  ab  co» 
vt  tradat  coniarig.iinco  . vcl  tdi  perfonr,  quia  in  priori 
cafu,  d!im  nulla  ut  religioA  .acceptatio,  nihil  ipAr  donat» 
fed  A)Iu'n  iniercedii,vt  alius  doner,  qnx  intcrcefHo  nul- 
latenus voco  p8upcrt.atisaducrla  cA.  Ac  In  proAeriori» 
cum  rcligiofus  acceptet , ipA:  rcuera  donat , ac  donum 
illud  mittit  conlangoineo  per  manum  IpAus  donantis. 
QiiJte  , cum  abfque  fuperioris  licentia  donet , reus  cft . 
voci  paupertatis, vt  ibi  Uritis  probauimus.  • 

Quod  A religioAis  abA)Uc  Aipcrioris  Kcentia  nolit  ac- 
cept.arc  rem  Abi  dun.iiam,nullaiiiAa^iiricliichis  , non  , * 
pecc.abic  conira  votum  paupertatis , quippe  non  allrin- 
gitur  ad  acquirendum,  (cd  asl  non  .alinian.lum,  nec  reci- 
pictiduitnac  A nulla caufaiuAadii^us. non  .acccptet,pec* 
cabit  quidem  contra  chVtiiatciri » caiiq'um  abfque  iuAa 
. caufaimpcdicnslionum religionis  , cui  irta  rcs,ipfo ac- 
ceptante, acquirenda  craiiAciu  rogans  volentem  legate 
alicui,neciegct,  adidque  nulla iuAacajAi  ducatur',  pec-' 
cat  in  proximi  ch.aritatem  ,t.ins]uam  bono  proximiabf'  - 
que  iuAa  c.auAiobA.ain  ; nulli  eammculpz  obnoxius cT- 
fet  celigioAis , A ex  iiiA.i  cauCi  id  donum  non  .Kceptaret  - ^ 
abA^ncAiperiotis  licentia  , verbi  grat  a,  vc  liberior  Arad 
miniArcia  fpirimali.i  exercenda,  vel  quod in donantis 
gratiam  aliqaid  fecerit, donumqneaccept.ue  rcQifar,  ne 
videatur  qtiaA  mnipris  Abi  tribuendi  Ipc  du^us  id  fe- 
cil1e,vel  alia  itiAa  canfa. 

OtlaurS  deducitur , quid  dicendum  At  de  religionis 
abAque  cxprerta,vcl  przAimpti  Aipcrioris  licentia  inden- 
tibus. Qua  in  ce  certum  eA  eos  dtlinqucic  contra  vo-. 
tum  paupertatis,  vt  conflat  exdi^is,  quod  Ac  a^sdo- 
mimj, exponere  aliquid  iaiAiuxiudcmlMiatque  iu  luaan. 
lemceneri  in  boe  cafu  rcrtiincrc, tenet  D.rhom.i.x.7.  * 
a.abomnibus  Auihoribur  receptus. 

DiAicultas  aurem  cA  , quando  adcA  Aipcrioris  licen-  77 
eia.  Quidam  dicunt  lucrantem  x religiofo , quamuis 

PrxU 
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Ffxlatus  iit  bonorumque  adminiHcjubne  potiatur, 
icncri  ccH-.uicij.  Qiiarc  caJet»  ratioitc  id  dicciit  de  re- 
Jigioiis  hab  ntinus  i^rzUti  Itiicmiam  » &c  couicqocnicc 
etiam  dicent  ctic  comi.i  votum  pa(ip^nan& , unquam 
alienationem  a mm  )>oCi  >iic  licentiam  coucC' 

det;.  Duc.int.ir,  quod  bdccc  fit  .iflus  veri  duminq  , at- 
que licentia  conL\iraaJminillc.mdi  b4:iu , nuii  cxt..iKla- 
tne  ad  Indu  n.  Cum  t rgo  nipaiores  religionis  non  line 
veri  do.nmi,  fcd  admimdt4U>res>  ncqu  lrmi  lnd<.rs  , me 
licentiam  ludendi  con>  edere. Sic  Caitro  de 

ptriml,c .i.ctroi.  i .ftMtim  in  pi-inci^.  Pt.trus  de  Couat.  de 
remedie  U/ornm  f.p.Citp.i. 

i9  .Cfieni.n  integrum  idl  religiofo  ex  tacita  , aat  ex- 
^cila  Tuperiorn  Ticenria  > gtat<i  honcilx'  tecreationisi 
qiMnticarem  aliquam  moderatam'  ludo  cxponeic.  Du- 
cor , quod  lupenores  religionis  non  ccnlcndi  itnt  in- 
ftar'  ceconomorum  tlomin  j alicuius  prkuti  , quibus 
conAat  non  concedi  facnlrucm  ludendi  j concula  bo- 
norum generali  adminillracionc  » (^nintquait  ablb- 
l»ri  bonorum  religionis  adminidraiorcs  , ad  ca  In 
cjuoTciimqnc  licitos , 9c  liomilos  vfiu  expendenda  , in- 
Cct  quos  iuic  optimo  comptitauii  q’.>X'Jam  honefta 
luHirecrcatio.  Ergo  poilt  ut  illa  vei , ac  Hibdicis  licen- . 
liam  vcendi  concedere  , 5c  ex  hoc  (atisht  contrario  ar- 
goiMiuo.  Aeque  itadocent  Maioris .4^^.  iS  7.1  fil. 
ted  I eenrra  i cvncl.  LcdcHna  2 p*ri.^.  j.  «ri.  j. 

fil.t  WcoTextii.de  iitdetC.ii-Cenfl.S^  Idemque 

docent  omnes  DD.v.y?9«emiallcg.indi. 

79  Hinc  deducitur»  rcligiofum , qui  a monaQetio  fuilen* 
cuur  in  (ludio,  vel  in  alio  loco»  vbi  negotia  aliqua  agit» 
pode  in  foa  honeda  oblcAuionc  > etiam  ludendo  ex- 
pendere ad  ratiqncm  quamor , aut  quinque  autcocum 
• pro  centum  Tibi  quotannis  ad  fuilenraiioncm  concef- 
lis  : (tcutde  filiofbnilias  in  (imili  ca(ti  fatemur  DD. 
coiumunhcr.  Quod  iurc  optimo  pr. fumatur  licentia 
#c>t3  (tipcrioris  ad  honcOam  huiiirmodi  ludi  recrea- 
tionem, i Atque  ita  docent  Naiurrus  fitnm.  Lat.nouieri, 
r.tojr.i2.f/^4v4»r.i9.ff.9.  Vahmi.i  2.2.  di/f/Hi.j.qM.C, 
ptmll. ) .^.t.de  pet  lud»mverf  terni  ohftrk*n~ 

da7Jt.\..i:OT\Zid.t'df.l.de  itij}.e.x6  dmi.^jt.ij.  Gralfis  ?«jP. 
decifUtb.xx.X  j.  Salon  i.t.pcjt  ^.6s.  ir.de  deminiot 
^.^.art,(-..dui  penHlt.eenct.1.  Molin  rew.i.r^e  iujl.dt/p. 
plOprttiH pefi priMeipiHm.V\\\\->MC.de  ejf.Jkce>  dofit  lom. 
t.p.i.lii  \.c.i.n.6.'tfer/^r*di.^^ij>ltHreircumJfii’tri4.Qv\i 
i» Puirefi>onptyp.\.c»p*  Bx.d  jji  ttlntte  xJih.verfjumejiaM, 
Atque  idem  dicimtalTcremck  licere  huic  qni  1 motcra- 
lum  ludo  exponere, nonexplicamcsqu.ni(i(ac.*iT>,Lcdcf> 
.nia  n.pr4eedenUA\\c^XM%  . Alcoztr  iih.de  ludo.mp.t^^ 
Qtioa  tamen  limitandum  elfc  primb,  n.fi  cxptxf.ca  fuu 
rupcnore,vel  conditutionibus  lua;  icligionis  intcrJiidus 
/k  religiofis  ludus , quja  cum  tunc  ncquc.ai  prarfumi  li- 
centia tacita»  obdaiuc  expicCi  pruhibiiiunc,  erit  contra 
iromm  paupertatis  ludus , ac  lucrans  cenebiiur  r.dituc- 
re.dc  Salon  ihidem.  Idemque  dic.  ndum  c(l , (i  ludus  il- 
]c  (ic  prohibitus,  aut  Indecens  riligiofu,  quod  calu  ludus 
^ comparatione  iliuu  non  cciik.i:ur  hunelU  rc.rcatioi 
& ideo  rton  porcll  prsruini  tacita  liccmia,  imino  neque 
expreda  prodeGei,  vt  diximus  /t.vm.  ^ i . & Jocci  Mol  na 
ihidem.h^  infuperlimicandum.niO  (Jigioft.s  ille  in  co- 
demanno  in  alios  vfus  nonnccrlfuios  . vt  inahani  re- 
creationem , aliquid  infumpfe!  >t , id  enim  di  trahere  de- 
bet, & tanto  minorem  qiuniitatem  patcil  htdere,  vt  Io- 
quens  dc  (iliofamilias  cxillcnic  *n  dudio  tra  lir  Rebil. 
\xisira0.deiitJi.p.iMh,\i.^.4./iit.i.>nm.\.  Q^iidautcm 
de  his  quxGbi  fubnahit  ex  necctririisad  alimenta  »di- 
cemu8,ci^m  dc  eleemofyna  agemus ; velG  lim  eie£b»ai.Tt 
bcnehciarijjdiximus  fupr^. 

Io  Quare  non  approbo  quod  tradit  Lconardus /i^.2.  de 
tufi.^.i6.dMh.^M.\6.\hiw  polll’  rcligiofum  valide  lu- 
crari, & perdere  notabilem  fummam  ludcndoexex- 


DD.  wnaw^iyNenr/ allegandi  pro  prim.!  opinione.  Du- 
citor, qnod  IikIus  fu  contradas  oncrof  qui  poteft 
monallerio  vtilis,  rtftnquc  pro  fc  Natumim 
CMp.iQ.  n.9,  (cd  f.dsb,quia  nihil  dicit  \ addit  autem  nso- 
naftcrio  giauiter  Ixlo  cz  eo  ludodari  i^ditutioncm  ia 
inrcgrum,(u;uc  in  aliis  contra£libu$.  Sid  hancdnquam» 
fencvntiam  minime  approbo,  (edcxidtmo  reditucndanl 
ede  pecuniam  eo  ludo  partam,  quaternis  ir.odcMtam,fie 
honcllain quantitatem  excedit.  Ducor»qiiod  omnes  al- 
legati Authores  folam  moder.itam  quantitatem  ludetd 
concedam  icligiofo  ex  fuperioris  licentia,  quafi  hxc  vl- 
teriiii  extendi  nequeat , & cxprcfllus  Petrus  de  Lcdcf- 
ina  i.iem.Jhmjra£l.^i.e*p.\»pefi  \o.cenclnfie>tem,v*r/t 
UtjuetecM  m les  rr/rjre/ej.vbi  ait,Prxlatum 'mininie  pot- 
fc  religio(b  ludendi  vitra  moderatam  quantitatem  facul- 
tatem concedere , & vitra  hanc  lucrantem  teneri  rcGn 
tucre.Alcozer/ii'.de  itide^c,i^ptinli peji priticip,i\x  In^ 
crantcm  a celigiofo  vitra  moderatam  quaniiutcm , re- 
neri rcGitucre  » vbi  clare  loquitur  quandocuin  fuperio** 
ris  licentia , quia  abique  ilU  , quamuis  moderata  fiS 
qiiamicas  ludocxpofita  , tenetur  lucra.. srcGiiucrc.  Sc- 
cundb  » quia  quamuis  ludus  fic  concra^liis  onerofus^ 
quando  hanc  quantiutem  excedit , efl  indecens  re- 
ligiofus  , neque  intra  limites  honcGx  illorum  recrea- 
tionis continetur  \ fupetioribus  autem  in  generali  ad- 
minidratione  bonorum  , quam  habent,  non  ccoftur 
licentia  coixra^uum  huiuimodi  ineundorum  concefl 
fa  , eo  quod  indecentes,  ac  prodigi  ccnfcaiitui.  At  li- 
ccmia fuperioris  ad  vfus  turpes  , & inde  centes  coreeGa 
nun  liberat  ik  peccato » ac  icflUucndi  obligatione»  vt  di- 

xiimisffvr;».)  1. 

Ncc  iimiliter  approbo , quod  tradunt  aliqui  DD  di  St 
centes  religiofmn  oblinentem  gcnctalcm  lic.ntiam  a 
fuufuperiore  donandi , aui  expendendi  aliquam  quon>i 
titatem  poGc  valide  eam  linio  exponere.  Quippe  qu.am- 
uis  peccet,  vtpoie  qui  tranlgrcjityr  vcriftmjlem  Prxlati 
inteiuionCm,  ac  Cramfcit  dominium  , ficuc  immoderate 
(cmcl  edens  die  iciunij , idnonfoluit,  quamuis  6ncm 
EccleUx  abGineniiatu  intendentis  in  dic  ictuni)  t exce- 
dat.Hj  Ium  Ak'Ozer/i^oie/wde,r.t7.Mctina  lib.x.fimmtf 
e.  14  $.29.aique  hoc  elTc  probabile  tradunt  Anglcs/vr»- 
hvt  s.^.vbkde  KftH}ii\one.f. deludireJIittiiisHet^rnvme» 
dkb.i.propofitione  ^ Ludouic.X.opcz  i.pjnflru{}^c.x%\t 
mdfin.'i3yx\i%tUHirej^Udih.\  i.e.ii.if.iy.filbbtamett  al- 
legat Nauatr. Valentiam, {{(  Salonem  hoc  icncrc,&  dicit 
probabile  LudouicusLopez/i^.i.  de  centraO/huttC.^o, 
celjtniepevitU.verf.4tn  nutem  teWgtefts.  A tque  hoc  exten- 
dit Wcotcteedem  c.i9.fmc  lucrans  fit  eiofdem  leligio- 
nli » (iuc  fxcularis : excipit  tamen  fiaires  Minores  , & 
alios  rcligiofbs,  qui  neque  in  communi , neque  in  par- 
li.ulati  dominivm  habent,  & ‘Mctina  etiam  excipit,  ni- 
li licentia  elfet  ad  (blos  vfus  honeGos  coiKcGa  : tunc 
Ciiim  lucrans  vitra  moderatam  quantitatem  tmeiuC 
reGituete.  Cxtcr6m  horum  fentcnriain  non  approbo^ 
quia  licentia  illa  generalis  non  extenditur  ad  ludum 
immoderatum, fcd  ^ honeGos,  & licitos  vfmjnfc  enim 
ingenenii  conccGIonecenfrnnir  concclla . qux  fpccia- 
litcr  explicata  denegarentur,  'tn  genernii,de  tegulit 
Unt,m  6.  Atque  ita  docent  Sayrus  eodem  cnp.  1 1. ».  1 5. 
Manucl  x.tem.fHmm.in  t.»di/iene,c.\%p  tirt.n.eoncl.^.^ 
fj.rep.te.i.^.l7.nrt.f.  & tn  hul/ii  cempo//tionU,i  vuicot 
cnfu  \onu.\(>.e»ncluf.Z  & dicunt  probabile  Angle$,iSe 
Ludouicos  Lopez  vtruqiic  loco  proxime  allegati. Unmo 
quamuis  expreflam  licentiam  concederet  fuperiot  ludo 
exponendx  cius  quantitatis  immodcnix  » non  libctac 
lurramem  ab  onere  rcGUutionis , vt  numere  precedenti 
prubauimus. 

An  vctbrcligioG.quosCommcndatarlos  appellant,  8a 
ordinum  militarium  poflint  ludere  , diximus  hoc  Uh.  7. 
cnp.Zjtum.iZ. 

Maior  autem  difficultas  cG, an  cbin  religiofus  nequit  8v 
1.  ..  . _ 1 i..j_ r. /VJ  «1—  ♦ 


prelTa  fupenoris  liccmia,  quamuis  mortale  (it.  res  mo.  ... 

Mfterij  lic  ludo  exponere.  Quod  etiam  apeiii  fqpuuoi  falidc  pcidete  quaiiutatem  ludo  cxpqlitain  ■ (cd  altes 
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tenetor  laetam  reftinere » lencacut  ipfemct  t«l>g  ofi<t 
lucrum  fin9ilitccrc(liuieic>  vt  firclicioftiscaieat  iiccn* 
ttaucita » vcl  expielTa  ludendi » vci  potens  ludeicnio* 
tleracam  quantitatem,  excedat ilbra.*  Diibuiin  Koege* 
neraiitcr  ptoccdic  de  omnibus  qui  nequoimr  in  ludo 
perdere » vt  llint  61iirainilias,  minores,  mulieres  cuniii- 
gat£,  abfmte  liccmia patris,  curatoris,  vici,  potcOquein 
duplici  caUi  difcuii.  Prior  cft , quando  vQoepioque  ludi 
iadii  polium  hi  quantitatem  ludo  expolitam  pcrdcrci 
tunc  poliunt  amplius  lucrati , quam  pocnant  pitde» 
re.  Verbi  giatii  i niiusfamilias  habet  licentiam  patris 
tacitam  .autcxpreflam  ludendi  qiiaiuot  aureos » H Iu* 
dant  cum  ipib  alij  odio  potentes  alienare  , & vnufquir- 
que  exponar  quatuor  aureos,  potcA  lucrati  totam  illam 
pecuniam  ab  aliis  ludo  expolitam,  fimiliter  diUiudls 
iadUbus  poteft  ab  vno  , eodemque  lucrari  pius  quim 
poted  peidcre  , vt  (i  nondum  perdiderit  eos  quaruor 
Butcos  y 9e  nuDo  iadhi  exponat  plus  quam  qtutuor 
aureos.  Ratio  cft  manilvlU  , qur^  (atis  iit  .ad  fingu- 
lorum  ludorum  lucra  capedini  , vt  poffit  quanti* 
tatcm  in  his  lingulis  expolitam  perdere  : lic  enimxqua* 
litas  ludi  fcruanir.  Aiqiiciiadoant  Molina  a.  dr 
Lconardus  lii.i  de  iujiit$4,c.i6t 
tlMh.ynu.iS  Valentia  x.xJiffi.^,^,6  fMiHo  f.f.8.de«c. 

per  Petrus  dc  Lcdcfma  x.te funt. 

trM^l.vhm.c.x  ptJ}  $ concl.d  fjicxlt.tnicJicfe  i.S.iyrin 
(Uxi  j I .r. I i.n. I O.C^  n.CJ'  1 1.  Coiduba/r  de 

yeJhfi(tiene,q.^oxencl  ft.  Melina  lih.t.f.mm.c.i  4.f.xS, 
4d fi/>em.Kche\[jr4fl.de iuji.p.x.lilf.i  x.i^.4./c0  i n.f  Si- 
lon. t. x.pej} 6i.tr4Sf.de t i-.dul;iope»idt, 
cencl.i.&  j Baucz  x^i.^-ii  xri.y.pa^  1 17 S.Francifcus 
Garcia  de  coniraSJih.  x.p.c. ' 77  ^ Et quam- 

uis  DD.  illi  communiit  r loquantur  dc  hlio^rmilias , id 
credo  fieri  gr.nni  lolius  exempli  , quod  rrgnla  non  ax- 
Aac , cum  eadem  racfo  pro'  cd.tt  qvioquc  in  ti  ligtofis,  & 
ah:s  ahenaie  non  potcntibus;in  omnibus  rnim  qui  pof- 
funt  qiianiicaiem  co  luJi  iadlu  expufitam  peidcic,  idem 
ius  ptoctdit. 

84  Similiter  ctiamfi  rcligioGis  ludo  licite  lucretur  mul- 
lo maiorem  fummam.quam  perdi-rc  poterat, modo  quem 
nam.  precedeati  explicuimus , & codt  m ludo  totam 
eam  perdat , non  temrur  lucrans  rcftitucrc.  Jtatio  tft, 
qiiiactfi  reljgiofis  nullatenus  conccdendnm  fit , vt  to« 
tam  eam  pecuniam  licite  parram  polllnt  v.il.dc  alio  lu- 
do exponere  , eo  quod  iam  cft  parta  mon.-iftetio  , ncc 
adeft  prarfumpra  fuperiotis  voluntas,  immo  ncc  exprefi- 
fam  conccderc  pollet  ( qu.nmui$  multi  fatis  probabili- 
ter dicant  adcilc  prarfumptam  patris  volumatem  , vt 
filiusfamilias  poflic  ludere  quamcumque  quamiratem 
quocumque  alio  Iodo  acqnirK.m),poicft  enim  p.trei  lici- 
te  eam  licentiam  conccdcfitrpt  eodem  Uido  poHirnt  va- 
lide eam  perdere.  Ratio  cft  , quia  liieMum  nonccnreiut 
JlmpliclTcr  acqmfitum  , donrc  totos  liklus  finiuis  fit. 
Atque  ita  docent  Gabriel  4.did.ij.<^U4tff.ii.4rt.^jlxh.6. 
verfverMm  Aliit.  Rolclla/«Mm.f,  verbAudut,  ».‘8.5c  ibi 
AT\^.n.^.^y\w.ijH4ji.\^ .diSie  i-fin.  hxtv>\\\x  nxn.y.t^  8. 
Tnbicna  9.10.0.1  i.Nauar./Minm4  Lxiifrn  neux^.xo.n.t^. 
Hi/p4n4,c.i^.it.i6.  Alcozcr  Iib.de  ludo,  diSlo  4. 

Molina  to.xM  iujl .difp.\%$.C6l.peniiit.^\o^K>m\n\s  DD. 
hi  dc  fiiiufamiiias  loquantur,  id  contingit  gratia  cxeni- 

fili , vt  diximus  n.prtcedemi  \ nam  ctim  e.idcm  ratio  mi- 
itet  in  omnibus,  qui  alienare  non  polfimtddcm  in  om- 
nibus illis  dicendum  cft.  Dicitur  autem  idem  ludus, 
qaando  ita  continuus  cft  , vt  ludentes  ad  alios  a^ns 
non  diuercnm , vt  bene  aiunt  Gabriel  , & Tabiena  pro-  * 
xim^  allcgui,  quod  intellige, iduando  non  diueitiinc  .mi- 
sno  defiftcndi  S ludo  pro  tunc  : (ccus  qu.^mdo  diucr- 
tuni  animo  ftacim  redeundi , vt  ad  collpquendum  cum 
stliquo.vel  confidendum  alicui  corporis  neceftitaii  ; non 
enim  diucttere  cnilttur  birui  reuerfiirus , vt  optime 
hxbctiM  Idiifortixm  f fin.ff.dt  diuortiit.  Nec  rcftrt  fi 
qualitas  illius  ludi  continui  mucetur,  vt  fi  prius  lude. 


batur  cha.tis , vulgb , Kxype^ , & non  diueitentesiudant 
fcackis,  vulgo, vcldn:cilbcaiindtmt.har- 
tarum  ludo  , quia  ciim  ludus  ille  fit  continui  s , ceputa- 
tiir  idem  quoad  (&e\um  • vt  non  cenfcatur  lucrum  ac-  ■ 
qu:firum  , doner  ludus  abibimus  fit.  Et  id<o  iurc  opii, 
nio  dixcteabloluit.  &’  ir.diftindlc  Gabtiel.  tc  Tabiqsa 
proxime  allegari,  cficcun.lcm  ludum,  quando  luden- 
tes ad  alia  non  diuvtiunt  : at^tem  (det  quando  ■ 

nmtarcnir  pcrfona,ciim  qua  i)  luduiu,q«'u  iam,etfi  jjad 
alia  non  dtuertant , cenlcbliur  diuerfus  ludus  , quippo 
finitus  cft  omninoludus  cum  priori  petibna,  & lucrum 
vere  dicitut  iam  acquifitum. 

Toiacrgo  difficultas  cft,  an  tcligicfi.&  alie  pei  (ony  85 
alienare  prohibita:,  qui  ilon  pollbm  validi  peidcrequan- 
titatemin  aliquo  ludi  ia^u  expofitam  , aut  non  poliunt 
totam  illam  perdere,  quin  luctans  teneaiut  rcracuere»- 
poflint  luctati  abfi]ue  onere  reftimendi  perdenti } Qua 
in  rc  duplex  cft  fcnientia.  Etima  ait  pofle  hos  ablqtie 
reftitueiidi  onere , plus  lucrati  qulun  pofiSnc  petdcie. 
Ducitur,  quodconiiabhis  pouft  claudicare,  Qc  noncile 
validus,  refpcduvnius , valere  tamen  tclpcdlu  alterius, 
vc  confiat  cx  c./toua  de  rtbuj  1 i.j.a.  & S^ifiUut^lnji,  ^ 
de  mxtUibut  ^ipulmitinibut  dc  /.  ^$dj  A pu-* 

f illo^.de  ASiion.  en,pii,  quibus  Ioda  dccctnirur,  contra* 
dum  cum  pipillo,  vcl  Ecclcfia  abfque  dibia  foleir  n ca-  ‘ 
tc  innum.vakre  quidem  in  vrilicatem  iprori.m,&  pixiu- 
dicium  ( omt.ihtntium  ctiii\  >pfis,at  ific  initum  in  prx* 
indicium  Ecdefix.vcl  pupulli,  Atque  fimilitdquamn/s 
comradus  imius  ab  vxosc  abfque  viri  liienha  , fit  in. 
hoc  Cafiellx  Regno  irritus  1.  55.  TAitri^  qu.T  hodie  cft 
l.x.tit.i.Ub.^.re(opilai  valetranienquatcnuseft  invriU- 
c.iten>  mulieris,  aut  viri,  vt  tenent  multi , quos  referunt, 

A:  requumur  Matienxo  M 1.  ».  1 4-  GutierrcB  . 

lib.xx.{f<^.praf}Uarum,<f.xxn.x  ^lo.-lfi  dicas  hanc  re- 
gulam non  habete  vcp:m  in  coiuradibus  cx  futuro 
cucotu  di pendentibus, quaiis  cfi  iudm  quippe  inilJisint- 
tK  m,  A:  non  quod  pollca  fcqu.tur,  fpdtandum  ift,  vt 
piobac/^  pMer puelU.C Jei.  o^ieJiieJfAmeaiefCci  tan- 
tbm  procedere  in  coniradlibus  > qui  ab  in.cioctiti  fiinc. 
Obftat  huic  folutioni  l.fid  Affinti ff" pre yS- 

ti».  vbi  admittitur  claudicatio  in  coiuindlibus,  in  quibus 
vtiliias  • & damnum  ex  futuro  euentu  pendent , & hoc 
ex  adpa  vnius  ex  conttahcncibus.i^/yf  Ufenti  rem$nciA- 
fA  ficietAs  fit,  ^HoAd  ij  fiierit,tjModi}  ActjHifitrit ,^ui  r#- 
nHAdaxU d»  cotAtAtme  xeii^i  debet.  Detntnentum  aurem 
fiUut  efi,efHt  renunciAMit ; (ed  tjt^od  Abfins  AC/juifihit/uL 
folum  eum  pertinet  ^detrimentum  ap  eo  faSlum  commune 
efi.  Et  ideo  hanc  fcnun[i.imfufttncm  Gabriel  ^.dift.  r |.  ^ 

^.\\jtri.6.duh.6.immtdiAteanievr>-f.fiAuitfttiuAeutet. 
Armilla  verb.ludut,».  S.Nauar.yu»»/^  Lat.nouA  r.aojv.- 
1 t.//iy^.c. ij-s.tj.Sarmicnto  de  teddi<d>Hj,p.i.e.x.n,te^ 

Gratf. r .p4rre  decif.iib.i .e.  \ j i.».6  Ikja  iu/tdi  refptnjts 
I .p.tafit  6 1 .«<l/i0.Ehjliarcu$  de  ejfic jAcerdous,tom.xp>. 
x.lib.ij:.X.n-b.verfpredlSi4ipttiir(ircxml}AntiA.'Xc\e:do 
lib.s  fAmmt.t.xy  n.%.  & dicit  fintenti.mvh.nic  ciTc  pro- 
babilem Lu  Ionie.  Lnpez  1 ^.i«//rn^-.c.  1 8 ) tot.4  covet, 

9.  Limitant  autem  hanc  lentcniiam  Nauar.  Toiciio.Lu* 
douicusLopcz.Gt,aftis,Bc|.\//irfc/«jrifipcrrorw  aliciwo 
pruhikit.r  decepit  alium  colludentem  , dicens  ft  habere 
f..ciiliatem  totius  illius  fiin  inx  ludeiulx : nmc  inim  te- 
neretur cam  quantitatem  lucrifadlam  rcfiliuerc,  quam 
prdere  non  poterat. 

Q-.i.nt»  is  autem  pr  idifla  lcnrenri.1  prob-ibilis  fic , at  8^ 
multo  probubilior  cft  contraria  femcniia  fiifiincns  hos 
non  polle  lucrari . Icd  reneri  reftitutre  ramqu.antitatcm, 
quam  ludo  exponere  non  (X»rcianr , quin  lucnmsienc- 
tetut  ipfis  rcfticuere.  Ducor,  quonbfti  ficiircontradiis 
eft  validus  , vt  potens  ludoaliciiaie  lucictor,  it.it Ifc  Jc 
nullus,  VI  impotensad  .liienaiulum  lucrcrur,  vtvclfic  * 
leruecur  contradhis  squalius  , quippe  ludentes  cam 
conditionem  tacite  videntur  apponere  , vt  p.mscnndi- 
tionis^nt  in  rebus  ludo  expoliris  amittendis  , & Iu- 

crandis. 
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Ctondil.Nec  obftjt  ratio incontrarium  addudla,  quippe* 
«a  regula  locum  noii  h.ibct  itt  conttadlibi»  prohiDins* 
aut  qui  magis  naturam  rei  proirtbits  (bttiri  vidcntur,cu> 
junuodi  eA  ludus  etiam  licitus, in  his  enim  trror  a mino- 
ri nondiibt. /.  a-ixiiium.^.sn  mmmb.  Nec 

enim  llcut  Jc  emptione,^  venditione,  de  aliis  concracli- 
bus  commercio  hominum  iteceilartis*iudc  ludo  ius  cen- 
Aituicur.qui  edi  non  intcrdu.'ttuc, nugis  tamen  indufgcn* 
tism,  quam  iuscontinci,  nccaquiias  patitur  in  hoc  ali- 
quod prtuiicgium  non  potentibus  alienare  concedi.  Et 
vbicumque  equitas  de  Heit, claudicatio  uiis  non  admini- 
tUr  Iflid  ^aodf^irca jinfm ^.dt  ref(irtd.vtndii,\h\\t'Lx  bv- 
tu fidei  cennenire  e»  pa£i»  fldri , ^ued  diter  i eaptiofH  Jit» 
&idco  huiusreiurnrjxfunt  Angclus/Srm.t/ir^./tM^/.n.S. 
ditibi^yi\\\.<l.\jMU»  )^'.>t.Tdbicna  tf.ton.w  .Sotush‘4'. 
4.W# j .■«'t.  j.ftf/,8.  verf  alhd dabium  efi^  t-eritm Ji 
filimffim.  CaAro  lib.t  .de lege pcett4Hx.i.coT9l.\.  Couat* 
rtg.ptecdtum.i.p.^.j^.n  ,^.vcr/'Mindt  illud  Lcdtfina  1 
j^:tj.\^..iri,^.foi,in.c»L\'.vtrf.dihec  dico  noK  ebjidiite, 
V^atruz  x^.fpetHicenint.ar  J9.ftf/.4.Vi(fJoria,quem  re» 
f.TtjiSc  (cquitnr  Alcozec  lw.de  /«>d«.r.t  6.Azcbedo  lib.Z. 
rieopiidf.tirfj  1 89-Mecina/i^.i./vntnr<(  c.14. 

y.x^.ddfiBtrn.  FrancifcusGaicia  c. 

I*/»/.?;  Anglcs J?tfr»imir,i.^.vbidcrcA)tationc.9.rfe/«. 
direjiumiene,itrt.viiicojbibj.,pr9poJiiieae  }.  Ludouicus 
Lopez  i p.inJtrttS.c.K%i.ccl.  ].  concLt,  (*r  de  contrdQi- 
biit,lib.i.e.xi.cel.i.B4aiz  X.i.^.ft.dr.y.pdg.Myi.cenel. 
i.dc  ibi  Atagon./*/.?^ 6.c«/.  1 .verf.fed  dubium  efi^z-trum 
_ficMt  mMor.\\eiii\(\Mb.'} jU indttlgtiuiit,  c.j  j.n.6.  Car- 
bon  de  re/f»>^..,o.t'tf«c/.7.Salon  x.i.pefi  ^.6h^.^.de  de- 
mitite.drt.6.diti.penHltJaiiet.i.SAyx\ii  lUuiregidylib.M, 

I i.w  9.  PetrJe  LedcH  x.te.fummd  trutl.vh.c.  x.cencl.  8. 
Valentia  y^.i,de  rt^itufudit  dc- 

^w/iiiim  lude.netdb.^.  Enynanucl  Sx/innmd.  verb.lu. 
«i*i,R.6.Lcoiiardus  iuflitid.c.xS.  dub.$.  n.jr.  CT 

Molina  a,  deiujiMff^ixg.eol.anttpenuii.-ver/i 
ddcfium  eji  turum  in  euemibut , & difp,^  xc.pdulb  pojl 
^i>;fi^t*m.Rcbcllus  trdiJ.de  iuft,p.\Mb.\x.tj. e,  Ji£i.\»n. 
4.^ JeQ.i..».6 yiwe.Manuel  in  b*lU  eopeJitienU  §.  vnie, 
<'«/»  to.R.}5.c9»r/.?.<7  \.tem.Jkmmd,in  x.ediiienecdp. 
189  R.j.fflwc/iryTj.Vcga  i.tem.Jum.c.iXdfu  j. 

87  Limrr.ini  al.qui  cx'his  DD-vt  hxc  fenteutia  intclliga- 
rur  , nifi  colludens  cumnonpotcmibusalienaie  .uorit 
eos  ciTe  ad  alienandum  impotentes  5 tr»nc  enim  videute 
ccdcrc  iori  fno.patiquc  inxqualitatcmctkraib  s.  & idco 
non  tcncKmcut  hz  petfonaricAitucrc  huic  lucrum, q<ii* 
uis  ili*  tamam  quantitatem  amittete  non  poAviit.quip* 
peicienti  dt  volenti  non  fit  iniutia.  reg.Jliemi,  de  reoit- 
iif  turis  * m 6,  Sic  Anglcs  * Syras , Hcnnqucz  , Saion, 
Manucl  vtretjue  lec»  > Emmanucl  Sa  , Vega allegati  >r. 
y>raccd.Francifais  Garcia  de  centrdtlibLt  ,x.p.  c.i^foL 
S71.&  duplUife^ueUti»  qui /«/.475  addit  non  Gris  efie, 
vt  norit  habitu  corrditionera  earum  peilbnaniin  , fcd 
oporteret , vt  adlu  aduertcrit.eo  quod  non  obAante  co- 
gnitione illa  habituali , potuerit  non  r * c.13  |Kr- 

fojus  non  poflc  alienare.  Cxtciiim  difplica  hxc  Imi- 
tatio : quod  colludens  ille  cupiditate  ludi  .i[tc.idius  vo- 
luerit ludere»  ncc  cerifendus  fit  velle  iuii fiio ccdcrc. 
vt  poilit  perdcie  , non  autcip  lucrari  •,  nemo  enim  .a>h  5 
ftultus  cA  , vt  id  velit  fioit  emens  maiori  iufto  pretio, 
quamuis  Giens  , & prudens,  non  vid  tur  cedrre  iuri 
fuo , vt  vendens  rcAitutionc  libcrcnir  , fcJ  poiiusdcfi- 
detio  rei  craptx,  aut  alia  ncccAitate  duAus  exced  e iu 
pretio.  Sic  docent  Sotus , & Alcozcr^.  precedemizWc' 
garijLudouic  l.o^tzliy.x.de  centrddibui.c  ti.ceht.  fij 
clare  fcntii Rcbcllus de iHjl.p.i.tib.  1 1.7. 4./?^?. » Jtnm. 4. 
dicens  noncxcufart  hos  a ceAitutione  , nifiquandoal- 
ter  cenCccut  donare.  Ad  hanc  autem  doiiationem  prx- 
fnmcndaso  petit  aliqua  , prater  AHentiam  conditionis 
ludentis,  vt  mox  dicaro,  8e  fiauent  reliqui  DD. ».  prsee- 
dm/r  allegari,  qut  prxrer  paucos,  quos  retulimus  indi* 
iUo^ , & abfipK  vUa  Wwiopc , ftpcsaoain  noAsam 


tenent.  Fauet  etiam  Leonaed.  iib.x,  deiujl,  e.x6.  dub.^» 
rr.}S.vbi  tantum  dixit  has  peribnasnon  teneri  rcAituere, 
quando  alter  feiens  carum  conditionem  cedit  iuci  fuo, 
quafi  fentiens  non  Amper  ex  illa  Cciamia  argui  iuris 
proprij  ccAionem  , (cd  oportere  adcile  cedendi  volunta- 
tero.  £c  idvu  optime  dixit  Sotus,  vt  hx  petibrur  a rcAi- 
lutionis  obligatione  libcrx  eua^iam  , oportere  , vt  aliter 
colludens  exrra  conditionem  ludi  donationem  faciat. 
fuAiciet  etiam  » vtbenc  ait  Ludouicus  Lopez  proximi 
allegatus,  fi  ex  condicione  colludentis , & paiua  qiianti- 
Ucc  ludo  expofiu  probabil.tec  przfumatur  animus  do» 
nandi^idemque  animus  przrum.itur  , vt  bene  ait  Rcbcl- 
lus ee  »«»1.4. quando  colludens  nouit  alti  rius  con.firio» 
nem  , & non  lucrandi , fed  recreationis  gratii  ludii,  ncc 
reseA  magni  momenti. 

Quod  ii  ludens  ille  aim  his  pcrfonisccrrior  fa£lus  88 
eficc  dc  iplorum  ad  alienandum  impoieiuia  , diAinguit 
fic  Ftancifcus  Garcia  de  eantrd[libns»p.x.c.\^.fol  sT^-& 
Je<jH<mi.S\  ille  ludens  fidem  habuit  cam  impotentiam  li- 
bi dicentibus  , non  tenemur  hxpcrfonx  aliquid  illi  le» 
Airucre  , quantumuis  iucnim  amplius  fit, quam  id  quo<l 
perdere  poterant  i tunc  enim  videtur  apene  iuri  fuo  ce- 
dere : fi  autem  fidem  non  habuit  , non  c A vifns  cedere, 
ac  proinde  cxcefius  ille  lucri  cA  fibi  rcAitucndus  , nili 
tam  modicus  fic  , vt  ptadiimatur  velle  emittete.  Sed 
melius  Ludouicus  Lop.ld^.xu^  eemrdUibustC- 1 z.c«/. j* 
ver/^ bine c«relUrieJe^MitHr,:dtj  in  neurrocafii  pixfumi 
iutis  proprij  cclTionem,  fcd  ponus  illum  cupiditate  lucri 
iuAc  , uue  iniuAc  acquirendi  uabi  , ideo  in  vtroque 
cafii  eAc  excelluro  rcAitucndum,  nifi  ram  modica  quan» 
tius  fic,  vt  iure  optimo  attenta  dignitate  prudentis  , 
aliis  circunAantiis,ptxfiimator  donatio* 

Nonb  deducitur , quid  fenuendumfit  de  facultate  89 
religtofi  od  largiendas  elccniofyiias  citra  voci  panptr-  ‘ 
taiis  violationem.  Et  quidem  quadruplex  rehgioforum 
genus  eA.  Frimum  eorum, qui  extra  religiqncm  viuunt» 
vt  quia  beneficium  ecrleUaAicum  habent, vel eic^i 
func,&  de  his  fatis  diximus  Cupra : aut  alia  iuAa  de  cau» 
fa  cx  licentia  fitperioris  degunt  omnino  extra  monaAe» 
rium,&dchis  dicemus».  98. 

Secundum  ccligioforum  genus  cA  eorum  , qui  fum  90 
Prxlaci  religionis,  & hos  confiat  pofll- , & dcbcic  clec- 
niofynas  faccre  dc  fiipeifluis  conucotus  bonis  , immo 
rtfi  fnpecfiua  non  fint  , polle  arbitrio  pmdentis  com- 
petens , Sc  modccaras  donationes  ex  caiila  iuAa, 
quas  decens , am  re^a  eurum  bonorum  adnunificatio 
polhilat , quia  funt  legitimi  admjnifiraiores.  Atque  ita 
ducem  vniuerfi  Authores  allegandi  & rpcdaliicr  id  be- 
ne dccl.itat  Molina  row.t.</< 76 
cip.  & t/rrf.  illud  veri,  vbi  Ciiam  optime  ati  hoc  in- 
tciligi  feruatis  ordinationibus , fi  qi<x  in  co  conuentu 
fine  cx  corius  ordinis  , aut  proiiineix,  .utt  <^uocuroui$ 
ftiperiorum  prxfirfpto , circa  quantiratem  , modum  , Sc 
dependentiam  ^ maiori  parte  Capituli  , vel  ab  aliquo» 
luin  ad  id  deputatorum  fafiragio. 

Quando  autem  exigitur  liceiui.1  conuennis  ad  difcei-  9I 
nendum  , an  A fficiat  maiorem  conucniuspaitcni  con- 
fcDCuc  , an  potius  omnium  illius  eor.uentm  aflenfus  re- 
quiundus  fit,  ficdiAfngucndum  eft.  Si  boiw  conucn- 
rus  poQfi.icantm  in  communi  particulariter » ita  A ilicet, 
vr  fing  jlx  portiones  diffiiburnd*  finr  intei  lingulos, 
fecundum  aliquam  quotam  , eA  ncccllathis  confcnfi'S 
omnium,  quorum  imcrcA,vtconAat  etcdp  cum  omnes  % 
de  .quippe  fieret  alioquin  fingulis  non  con- 

fcnt«cntibu|  iniuria  , cum  habeant  certam  , & determi- 
naram pnrtjonem  illonmi  bonorum  , qiix  In  elceinory- 
nam  abfqilc  illonim  confenfii  erogatur.  At  fi  bona 
hvc  communia  poffidfcntur  in  communi  coUcgialiicr, 
id  cA  , non  inter  fingulos  dc  communitate  Acundi^im 
aliquam  quotam  diAribuenda  , fcd  difiviifantur  ab  ipla 
communiutc , vcl  fupeciore  , fatis  cA  maior  conucntii» 
pats , conftat  ex  in  CNAjilM,&ibi  nocui$<^e 

f"4 
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fiufium  4 tfUMripdrt*  CsfitttU.  Sc  lic  dnrciu  Me«jna 
C.dtpattitentiA,tr*Q4t,de  eUemo/ymM  de  ih>aij 
eleemeJyusfiicienddyVeTflpro  C>*piiule  i. 

Xjiifp.f.if.^.punGp  Aragon  a.i.f  ) ijtrr.S.cc/. 

dnteprnMltim.vtrf.fed  dkhititbU 

^ l Tertium  religiofornm  gcnos  di  corom,  qoi  religio- 
nis PrzUti  non  fune,  at  bonorum  monaiicri]  admini- 
Arationem  habent  » quales  fum  ptuc»iatote'<  connen- 
tus«Et  i),  cutn  non  l'm:  Aiperiorcs , (ed  (o  uin  ex  fupe- 
riorum  cominiirtonc  adminilliaiinnem  habeant  , nil 
aliud  polhint  in  cicemofynam,  aut  aham  iullam  dona- 
tionem.aut  alienationem  expendrre  , qium  id  qooda 
fiiperioribus  illis  commiiiiiin  e^k  . vt  rt^tunc  docet  D. 
Thom.i.a.^w.j  a.  4»-/. 8 dd  i.  Tuitccrcm.  c koh  dutui/ 
1 a.f.i.4^f.8.w.i  i.  Tabicna  verh  eleemofynd 
Mamiel^<y.re^.ra.i.f.57.4»’^  i.Lud.Lopca  \.p.injitnH, 
t.i  fG.eol.^.dute  ^.carclk/jenem. 

p j Ex  qno  hseot  peccate  mortaliter  contra  paopetta- 
cis  vocum, A in  alios  vfus  prarter  deputatos  a lupeiiorc, 
quantomois  illi  liciti  Aut , 5c  communitati  deferuiant» 
lem  expendant  abCqoe  exprelTa , vel  przfumpta  ru|?c- 
lioiis  voiontate  • quia  exercent  aflum  domini)  • exce- 
duntqne  adminiArationis  Abi  commiilar  mcias.Stc  do- 
cen‘  Getfon  x p.in  tefyotfit  ad 

fnpofitat^  penuh.*dphai>.\4,  littera  J,Mcndoza/n  Juis 
^uediihesh ,^.%.eenelA .Slxnuei  ).f.ip.4rr.io. 

C9*»C!.  I . 

j?4  Podiint  etiam  eas  eleemorynas.aut  donationes  face- 
re , quas  eiufdem  ordinis  procuratores  conlueuetunt, 
quia  tupeiior  couimictens  oAlcium  ,cen'etnr  eo  ipto 
committere  conAieta  exerceri  per  prreuratorn  in  illa 
religione. Sic  Azor  /e 

Non  um?n  concedendum  cft  obeoiuibos  munus  lacii- 
Az,cantori(,imiramis  organa.vel  alia  fimilia.vteoipfo 
illis  integrum  At  aliquot  monafleri)  bona  in  eleemoty- 
nam, vel  aliam  donationem  altas  iuAam  elargienda  (ibi 
vfarpare-  Quod  huiufmodi  manus  non  importet  ali- 
quam expendendi  necefntarem.qtulc  cA  otheium  ha- 
bentis adminiArationem  annexam. Quod  fallit  cum  his 
merces  aliqua  dellinata  cA  , qu6  munus  fonm  diligen- 
tius obeant. Quip]>e  tunc  cA  tacita  in  luos.am  in  alios 
pius  vfus  expeiidcndz  mercedis  iiltus  licentia  , aliis 
AuAra  deAinarcrur.Sic  tradunt  Nauattus  cemm.i.n.i, 
eorollar.x.de  rr^.Tapia  aktft.i»j^reffi,  verhJpfi  m^reftUy 
de  faerttfEcclef.  MarsucI  re^nl.  icm.i. 

pj  VItimnm  religinforum  genus  cA  eortim, qoi  in  mo- 
naAerio  verfanMtr,  A:  hos  omnes  conAat  nullas  elcc- 
mofy  nas,aot  donationes  aiias  inAas  pniie  largit  i ab'  qn$ 
tacita. am  expreifa  fiiperioris  liceiria.vt  paiet  c.s  c asm 
ad  mtnaflrrium  , deflatHnt''nachoru}n,  fc  c.rt^a  dicatis 
1 2.^.1. Et  ratio  cA.quia  nec  dominium. nec  vIUm  bono- 
rum adminithaiioncm  hthctet.fed  loUm  faAivium.vt 
docet  optimi  D.Thmn.ab  omnibnsreceptos.t.a.^  jx. 
art.i.ad  t .Quare  A aliquid  h trnm  abfque  przdiiAa  li- 
centia facerent.psccarcni  cnn|ra  paupertatis  votum. vt- 
potc  qni  aClam  domini)  exercerent.Qoaie  mimis  bene 
Mend  ^ziinfkiss)uodiil>.'tis.,ij.%.ct?ncl.z-lt.9\x.x\ax\  p jya- 
rc  religtoAim  quantitatem  duorum  argenteorum  ex- 
penden'cm  abiqnc  fupcrmris  lacentia  imsi  eo  contiadi- 
cente.Docitui  aircm.qnia  quamumuis  fuperior  licen- 
tiam denegent,  id  contra  rationem  efKcit.A;  ideo  ope- 
rator tunc  religiorus  ex  licentia  rupertoris  debita.dilln- 
num  enim  rationi  cA.Pr.Tlatnm  velle  fobditom  habere 
vt  vile  mancipium.  Ptzterea.vc  quia  vir  irrationabili- 
ter prTdiftam  licentiam  denegaret  vxotl.ob  Wqoe  de- 
negatio  illa  nrm  impediret  qmn  id  vxon  licitnuj  edet, 
mfefo  eum  fcntire  religioAim  hunc  non  peccare,  qnia, 
q umnis  tairiim  dic.u  non  peccare  mortaliter , cum 
non  innitatur  pa:ii  tati  materix , quod  libenter  admit- 
rorero,  fcd  d'  oitz  foperioris  liceiuix  , & irrationabili 
«•us  oegationiiptobai  apeitc  cius(atio,nec  culpam  ve- 


nialem elfe.Sed  mje  op  imo  Manuel  to.  t.e.  19, 

4Tf.i  o.4d/»«,h'K  repi» hviulit, quia  ciim  nulla  Aivaru», 
nulliiinquc  iuscogen.  tupciioicm  ad  cms  pecm  x ad- 
mimArationem  religiolo  lolum  fuAi  vium  habenti  ra- 
tione voti  paopcitatis  conccdcnvlam  , non  ]«>t«A  dtei 
rationi  didona  dcnrgatio  licenti*  \ imo  cum  lcin|  ec 
priefumptio  pro  fnpeciote  (let,  prxidmendum  eA,  cum 
iuAa  tauonc  dnci.  ti  quando  coniUtet  non  dnci.ciirn 
nullo  inte  terrramt  id  permittere  , fufAcerct  fola  cius 
voluntas  interdicentis.cum  religioCus  voto  paupcraiia 
omne  prorlu.  ius  adminiArandi  abfqtie  liipeiiori-  li- 
centia a fe  ahdicaric.  Nec  ell  Amile  dc  vxore  , vtpoce 
qn*  nullo  paupertatis  voto  ligata  eA  r neque  etiam  id 
eA  relig'olnm  clfc  inAat  vilis  maracipi),  fed  inO»:  fob- 
diti  AtidlifTiinam  paupeiiatcm  lan£iillime  obreruanc^s. 
Vttiim  autem  denegata  licentia  generaliter , cenfcatuc 
denegata  ad  hxc  minima, dicemu% 

Sunt  aurem aliqni  calus  a DD.comitJuniiet  excepti,  9^ 
in  qu.bus  huiufmodi  rcligioAs  integrum  eA  eleetno- 
fynai  ctogare,noo  petito  cxprefTo  fuperioris  confenCo, 
eo  quod  adAi  hic  tacitus , & iure  optimo  przfamptai. 
Primos  cA  , cum  panper  extrema  neceflitate  laborat; 
tunc  enim  ita  eA  crrnfcnfus  lopetioris  debinu,  vt  pr*- 
cept*  naturali  diuino  teneatur  confeniire,  curo  ea  nc- 
ccditate  omnia  Aut  communia  i atque  ira  frentur  vni- 
netA.Quod  A tamen  funcrior  ita  pr*  manibus  habere- 
tur, vtabfqne  mot*  periculo  pofTit  adiri,  eA  ipfius  li- 
centia petenda, quamuis  denegat,  potcA,  5c  tenetur 
fubditos  illi  fnbueniie.R  aiio  amem  cur  hxc  licentia  (iC 
petenda.cA.quia  dnm  fuperioris  eA  bona  adminiArare, 
potcAque  adni,  vt  fiiHucniat , ea  poteAas  ad  lubditum 
non  deuoluitur.  Atque  ita  cspiclsc  docet  AlenAs  4-^. 
<fH.\  II  mcwfrr,  I. Francos  dc  teflamentis,itt  6-».6f. 

Surdus  de  aiimentii,tu.%  priitiU^io  79)<t.ii.Anglcsj9tf- 
ribuj,\.p.t’‘aQ.de  elermeJyna^tfH.\  diffictdt^.  videtor 
fentire  l^AViM./uiu.Hi/p'.&  Lat  e.xy.n.to^.  & Manuel 
i.<fu.\‘}.art.x.  vbi dicunt  cenfci i tacitam 
licemiam.qtundo  pauper  cA  in  exttema,  aut  gtaoi  ne- 
ce ditate, A ad  foperiorem  aditus  non  paieat.Dixi  videri, 

non  cxprefse  fentire  , qnia  pollet  dici  conditioneris 
illam  intelligi  dc  gianincccditate.quamni;  tamen  hjtc 
licentia  non  peteretur, minime  peccaret  in  vomm  pau- 
pertatis rcligiolus  ille, quia  adcA  debiia  foperioris  licen- 
tia,nec  peccaret  mortalitcr/ed  tantum  venialitcr.qui^ 
contra  debiium  legitimx  fupcriciis  adminiArationis 
modum  facit. 

Secandus  cafus  eA,qoando  pauper  aliquis  magnam  97 
patitur  neceditatem  » nec  admii  pa'ct  ad  lupem-rem, 
tunc  enim  adcA  ptxlumptm  rupetioris  cnnleH'ovt  ilH 
P'‘upcrifiiccnrrauir.  Atque  iu  docem  D.Tho.iy.iii/^iv/?. 
i5.^M.t  /ttt.j.<fttafiittKaifa  A t'»rp  Ahba.srrpyf^*«,«-a. 
defnrtii.Ko\e\i./a»*.t'(rf>.eleeMe/}aa  ».».i.Angles 

e^eetSffJyitayn.C.Si  ibi  Syiu,»  7-f«  s dUi.x.  Armilla  »•  f. 
Tabiena^v.8  «««.9.  Naoarr.  Manuel nAw.pecrd. 
allegati , Toledo  ia ^nefimnta  , vbi  de  ^reccatis  mor- 
talibus,C4P.28.w«w.i.Ci^^i  2 Ar.glfs  rnn.pracc{ieni  t\- 
legatns. 

Tertins  cafos  eA,  qoanslo  relig-ofus  cx  legitima  fu-  9^ 
p?r:oris  licentia  extra  monaAeriuiH  vctfator,  cauii  va- 
candi littvnis,  peregrinationis,  ant  ahcuiiu  negotij  per- 
agendi ; tnne  enim  adcA  tacita  fiiperioris  voluntas , vc 
ex  hisquxAbi  ad  viiAum  dantur  a mouaAetio vel 
aliunde  ■ eleeroofvnas  aliquas  moderatas  elargiitnt; 
qnod  tunc  deceat  illum  elecmolvnas  largiti  , confae- 
tudoque  vnineifahtet  recepta  id  liabeat..'\tque  ita  do- , 
cent  Abb  f4,'*.Js  ijHii,mm.i.de yifi/.b.  Alenhs  «.p.f.  i n. 
membri,  Fiancu$c4‘».i./«  pri’.cip.num.-’.  ac  cterki.vet 
monachi , in  6.  Sc  r/tb.  de  tejhm.  in  (t.  n-im.6^.  RofeJIa 
verb,  tltemo/yna  x.nnm.  i.  angles  ,SylocA.  Armilla, 
Tabiena,  Angelus  «.vw.  allegati- Mem  An. 

gelus  verb.  d-matio.  \ , ^y\\Ki\*vtrb. donatio,  1. 

i.t^riyTj.Talncna  vtrb,don'au9,\-^f4^x.nuT:i.^.€af4 

AbulenAs 
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^JfignMta.  Matina  C.de panUentiit,tr ad.de 

banisfit  eUtmaJyna  /acitnda.ferfiredeiind* 
igitur.SnKi{z.c»mm.iM.ii.iai\hkr4a  i.dert£ul.Si/ufama 
Htjp.&  L*un.c,\T.n,\o^.  Hocniius  Lucuis  de prinite- 
pl$is JchelaJliceritm.priuilef^.Zi.TA'^^  aath  tngrefit.verb. 
fia.c.iZ.  n,\^.C.de ptcrafanU,  Ecclefiu.  Valcmia  2.1. 
difpttt.\o.^M*fi.^.pHHde  ) ,cerel.\ . Aragon.  2.  j 2, 

art.Z-eei.^.veffic./etunde  (fi jhppenendHm.QiaCz  eodem 
Graffis  « .p.dectfi.ib. ) 6f.  Petrus 

y.  dc  Lcderma  i.tem fi*mm<.o*d,\ e.j.cencinfii  1 .Lzlius 
Zeccheus  I ,p.fu*fitmme,  trad-^M cbm-itete  c.xonMm. 
12.  Toledo  IV  fine  fioame^yhx  de  peccatis  monalibus  c, 
xi.ad finem. hzouem.x.ixfiit.moral.tib.xx.c.yo.^,}.  Lu« 
douicus  Lupe/  t.toMjnfirkderij  c«»yciV>r/.vbidep(mi- 
lCntio.f  .J07  de  eltemofytue  cei.  x.vtrf.tncm  precedjedri- 
M«OT.Mjmiei  i‘e^.ro»i.2.f«.57.i(rr.2.Leonardus/i^.2. 
deikfiitU.  f.i8  dkb.i  I,  Molina  tem.x.  de  imfi, 

difp.  27  6. ad  finem.  Mcndoza  in  fuis 
Atque  idem  dicci)dur,i  eft  dc  clccmofynis  tempore  pe« 
t'-'gmuiticr*is , aut  ftndlj  colUtis  i eas  enitn  Iblas  mode* 
ratos  elcemoryiias  darepoteHt,  ftUi  aliud  habeat  rece* 
ptiis  fi.ei.t  gionis  vfus»  vt  bene  tradit  Azor  proximi 
ail.gji  s.  Immo  poHi' tunc  donare  aliquid  con^an^ui* 
ncis  Ji;:it;:)us  ratione  graiiiudmis  debitz  ob  conian- 
gu.hitateni,  aiunt  Ludouicus  Lopez  iib.  2.  de  contradi- 
im^c.  ^o.  cel.amepenHlt.verf.dicemtts  primb.  Sc  up.in^r, 
confiter.tx.x  eeneiuf6.  Manucl.2.r0my«mi».c. 

51  «.  t . verflo  nono  di^o.  Et  addit  Manucl  hoc  etiam 
ede  licitum  in  remunerationem  aliorum  quz  conlangui- 
net  dmi  rcligio(tSi&  explicat  Ludouicus  Loper  quanti- 
tatem hanc  ede  decem  aureorum, & probat  vtcrquc.quia 
' cll  ^ixrupnita  Tuperioris  voluntas.  Czierum  li  iufta 
lemuncucio  petat  hanc  quantitatem  dari  his  conici- 
guinris  ob  ala  .ib  eis  accepta  , pUeee  hzc  lententia} 
vbi  amcmaccrpu  hanc  remunerationem  non  petunt, 
milia  e!l  ratio  .id  prtfumendam  hanc  liccnriam  , nec 
iulle  potia  a rupcriori  concedi , quia  dedecet  religio* 
Tum  pauperem  dareconlangnineodiuiti , led  potius  ab 
ipfu  aci  epctitus  eft  ; at  modica  m lignum  geatitodinis, 
Bc  hctr..iolrntizadmittctcm. 

i9  iric  autem  ccnlebuntur  elecmoljnz  moderatz, 
quando  talis  religiollis  eas  elccmoryias  iamitiir , quas 
ali|  ic ho lates , aut*  peregrini  hunedi  ciuldem  condi* 
tionis  folcnt  erogare  , quia  tacha  fupenoris  volun* 
t.-i5  eil , vt  recepu  Itimlium  conructudme  ftee , Ac  Itc 
tcadum  AngchisySrwiw.SierA.  d0»4/i0.i.  numero^.  Sfl- 
uefter  verb.  donatio,  x.^nafi.  i.  t^rryTj.Tabicna  “t/erb, 
donatio  x.efuafi.x.  num.  ).  cafit  f,  Mctina  , Na.iarrus 
ytroijHf  loco  , Gratiis,  Lclius  Zccchins,  Manucl,  Mo> 
lina  numero  procedenti  allegati.  £t  quanquam  Na- 
uarr.  eo  comm.  2.  num,  8.  coroUar,  1.  Ac  Graftis  proxi- 
me allegari  dicunt  polle  huiafrDodi  rcligionim  eas 
cleemofynas  erogare  ,qua$  ali)  Icholaftici  fxculares.  Ac 
pcKgnni  fuient , Acltiuent  Angelus , Sylucftcr  ,Tabic- 
na,  Metira , Lziius  Zecchins  proxime  allegati , aiunt 
enim  ablblutc  polle  , quod  ali|  TcholaOici , vei  pe- 
regrini ; at  melius  ait  Azor  , quod  alij  ciufdem  ordi- 
nis . Ac  conditionis  monachi,  & Tauent  Nouari.  in  Jum. 
Ac  Moiruel  proxime  allegati  : aiunt  enim',  quod  pe- 
regrini , Ac  (chotares  fuz  conditionis.  Et  ratio  eH, 
quia  c^m  rcligioli  pauperntem  proliteantut , non  au- 
tem Izculares , condicio  celigiolumm  minime  petit, 
vt  tantam  clcemorynam  conferre  valeant  quantam 
nECulares. 

^00  Qu.inus  cafus  eft , quando  religiod  aliquid  libifub- 
trahunt  de  iis  qua;  ad  luam  rudcntaiionem  illis  tri- 
buuntur , polTuct  enim  id  in  clecmofynas  expende- 
re. Sic  Va)cnua2.2,diy^«f.to-f»4ey?  4.pjrff^0  \.<oroi.^, 
Xlanucl  rep.  tom.^,eptafi.  29  art.xo.  concluf\.^\c- 
gaiurquc  Nauarr.  deredditibuj  ecclef.  ejuafi.x.in  x.edi- 
Uonepmm.  82.  & 84.  in  nouiffima  autem  monito  nn- 
Sumoic Th.  Sanchez  Fart Ili. 
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mero  x.&  4.  Sed  apene  loquitur  Nauar.  ibi  de  religiofis 
beneficiariis  , - de  quibus  tonge  diucrfa  ratio  e(l , vi  no- 
cauimus.  Verum  hunc  cafum  reprobant  Solon  2.  2. 
yoft  ^uefi.6x.iradatn  de  dominio  quafi.i.ar/.i.coroU.f, 
Azottom  x.infiiiui,moralMb.i  t.  cap.-.o.  guaf.^.  Dicii- 
que  Azor  hoc  non  polfe , nili  adlic  tacita , vcl  exptella 
Uiperioris  licentia,  quia  non  eft  eadem  ratio  in  hac  par- 
te, llcut  de,  hliofamilias  , aut  feruo,  quia  monachus  non 
foliim  acquiiit  monailcrio  , fed  etiam  fuam  volunta- 
tem lupetiori  pleni  fubicdam  habet.  Ceterum  prior 
(cncemia  amplectenda  cll  ,cumhacumcn  moderatio- 
ne, quando  certa  quantitas  alGgnatur  rcliglofo  ad  fuam 
fultcntationem , ca  lege , vt  nihil  amplius  teneatur  mo- 
nalletium  ei  dare , nec  ipfe  rationem  reddere  , fed  vt  fud 
damno,  vcl  commodo  eam  impendat.  Atque  ita  do- 
cent Naiiarc.cctom.2.v.8.  concLi.  de  rej>ui.  Ac  lib.\.con- 
fil,in  \.<dationeyuAeregulaTxonfy\.num.\(iJira,%in  2. 
titJefiatu  monachorum.conf.^.nn.efo .tS-  48.  Abulenlis 
in^  c.6.Mait.^.6o.Xferfidkendum  quod fi  ajfignoia.  Cot-  • 

dohi/umm.quafi.f^.  verfla  ymanera.  Ac  verf.la  4.1114- 
nera.ll2\ntx,lA.i.derefiuut,c.x.iH  noua  editione.dub.x. 
nMin.i5B.  Ludouicus  Lopez  x.pJnfiruQ,  conficient.  C.i}4« 
col.penuU.ktx^ox\  2. 2 .qn. ) 2 jtrt.%.col. } .verjlex  qno fie- 
quitur  tertia  difieremia.MoWm  tom.x.  deiufijl/p,xj4. 
cot,antepenultverfijreligiofuf  in  eonuentu.Gtxff  i.pdtcifi 
lib.  j .c. 5 .9.6 7.Viuald.  candelabro fiacramp.^ .c.  1 4JI.87. 

Azoc  rim.i.  infiitut.  mortki.  lib.xx.  cap.q.  quafi.b.  diccns 
hoc  clfe  verum  ante  motum  proprium  Cleufentis  VIIL 
de  non  largiendis  muneribus  per  rcligiofos  '•  at  hodie 
non  elTc  licitum  , nili  feruata  cius  motus  propri)  formal 
Sed  iam  diximusAMi».  42.  eum  motum  proprium  non 
e&in  Hifpania  receptum.  Ec  a fortiori  hocpoterunc 
rengioli  ex  legitima  licentia  viuentes  extra  conuen- 
tum  , nec  ab  eo  recipientes  aliquid } led  luo  labore. 

Ac  indullria  , ac  eleemofynis  vidturo  comparantes  » vt 
optime  docent  Nauarr .eadem  comm.x.numero  5 8.  Cor- 
duba , Nauarra,  Ludouicus  Lopez  proxime  allegati* 

An  verb  It  mal^  expendat , teneauir  accipiensrcfttcue- 
rc , diximus  numero  }o.  ^ Nec  obHai  quod  dixit 
Azoc  pro  priori  fentemia  allegatus , non  polle  hocrcli- 
gioluin  ablque  tacita  , vel  exprcinirupcnons  licentia, 
quia,  vt  optime  ait  Naoarr.  vtroque  conf.  allcgacus,mil- 
brenus  «ft  huius  Icnccmiz  mens^  polle  hoc  mona- 
chum abfquc  tacita , vel  ex||relTa  licentia  Ibpetiocmd; 
fed  cenlct  eo  iplb  quod  ceru  qtundtas  przdit^o  modo 
ad  lullcncadonem  ttligiolb  tribuitur  , cenleri  cacitA 
concedi  licentiam expendendz  quantitatis,  quam  li- 
bi rubtraxerie , in  alios  pios , aut  honellos  vius , id- 
que  in  dubio  prz^tmi,  nili  (brutis  religionis  ^ut  Ci- 
perioris  prreepto  quid  tertringautr.  Ex  quo  inie- 
ro idem  etiam  ceniendum  dc  Iodis  honellis  , quia  hi 
pertinent  ad  honeftos  vfus,  honeftimque  tccccaiio- 
ncTD. 

Sed  adhuccH  difficultas , an  bic  quoque  caTus  Hc  ve-  idt 
rus  in  religiofo  commorante  incnl  cbiiftra ) Nam  Mcn- 
doza/n  fuit  quodUbetij.quaj}.2.conclufi.^.  & Manucl  qq. 
ree.tom.^.quafi.xqjtrt.xo.conel.i.id  negant } atque  Na- 
uarrusre  comm.  2.  num.%.  Ac  Graflis,  A'  ViuaJdusRwnfc- 
ro  procedenti  allegati  loquuntur  dc  religiolb  extra 
clauUra  commoranti.  CaterAm  nullam  dilCTiminis  ra- 
tionem imienio  , led  idem  dicendum  cll  de  religiolb 
intra  claulha  commorante  , cui  przdiAo  modo  da- 
tur certa  quantitas  ad  viiSlum  » quiaea  vidcncurtaciia 
mens  lujperioruin  , vx  quod  libi  fubiraxerit , poffit  in 
elecmolynam , Ac  alios  honellos  vfus  expendere.  Et 
ita  Abulenlis,  Naiiarrust-rrtfywe  eonfil.  Valentia,  Ara- 
gon  allegati  numero  proeedenti  abfolutA  loquuntur 
de  religiolb , cui  prxdiflo  modo  datur  certa  quan- 
titas ad  vidhim , Ac  Molina  allegatus  numero  praex-. 
denti  dicit , Ime  in  conuentu  , Huc  extra  conuencum 
Tiuat. 

InCipei  cll  difficultas I ap  religiolb  ^ttaconoco*  10:^ 
Pp  * Ium 
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cum  vitiemi»  com  iuda  licentia  conutrten<li  in  fuos 
tfiis  (jucHu  aliunde  , qukmex  bonis  mon.ilkti) « itice- 
gnim  fit  conuerrercca  bona  in  qnofcumquc  pios  yfus» 
& ctpellanias  inftituendas  } AfHtnuni  Nauairus  cotmm, 
ajmiM. 41.4/e  re^nitr,  Sc  Ludouicus  Lopez  li^.x.dectn- 
tr4{hhuSjCMp.^o.p0ul'o  poji  principium.  Ducumur.quia 
ciim  anima  Iit  predofiot  corpote  , potius  dicitur  pei.u« 
nia  in  tCus  proprios  conuerfa,  quando  coiuicuiciir  m 
vfus  pios , anitnz  vtilcs  > quam  dinn  in  t orporis  vfits» 
6c  quanto  eltemorjnz  ampliores  Time » co  magis  ani> 
imfe  funt  vtilcs.  Sed  iucC  optimo  \)o\i\u  rem.i.de  inj^it, 
Mff  t *,o.ct\.  I i.i/erfidem  dicendum  e/, ait,  Ins  tcligiolis 
concedi  vtique  clecmofjlias  , &:  donationes  hondla» 
fuo  flatui  conuenientes  { at  fe  non  audere  um  amplam 
daoiltatcm  ets  concedere  * vtpoflii^r  capellas  dc  bonis 
ita  acquilitis  inflituere  t tum  quia  id  cxccdii  rcligiofi 
flaturotnec  viilitas  inde  coniurgit » fcd  augetur  conuee* 
tendo  O boita  in  monaderi)  vcilhatCm  » quod  etiam 
opus  pitimeft  : tum  etiam  , quia  fimilisdifpontionon 
penniitttur  boraini  (ieculaci , habenti  aieendentes  » lufi 
<le  tertia  bonorum  patte  in  hoc  regno  » nec  habenti  dc- 
(eendentes  , nih  dc  quinta  pane  , vt  conflat  ex  legibus 
Tauri.  Hoc  tamen  limitarem  iuxu  did^a  ».  f nifi  rcli- 
gioius  ille  commoditatem  , fle  difpenCjtioncm  haberet 
cx  licentia  Pontificia  indepeodemer  k monaflerio  fuo, 
& a Przlato. 

loj  Qiiintus  c.^.fus  fecundum  aliquos  e(l  > qu.indo  res  quz 
in  eleeinofynam  erogantur, funt  patui  momenti,  fle  qux 
communiier  (olent  dari  pauperibus  oftiatim  mendican- 
tibus ; haS  enim  elccmofynas  polfunt  tdigiofi  facere, 
quia  iurc  opdmo  przfumitur  ea  rupcriotuin  voluntas. 
Sic  Aragon  i.x.f.ii.4rt.8.ecl.^.z/er/^exfuff  fe<jHitui^r» 
tin  differ/ntiu.ic.  fauet  Grallis  y.p«r.dtcifttb.i.e.yrt.6x. 
vbi  relata  Glolla  CUm.x,  vtrb.Jrngmentn,  de  etnfib.  ait 
fbgmcm.i,qLix  cx  ccligrofotum  mcnHi  rupcifunc,  polTc 
fcligiofum  in  clecmofynas  erogate.  Sed  Glolla  id  non 
apcitc  dicit  xantiiin  enim  art , panes  integros  , qui  cx 
mcnfa  Icitantiu  , non  poilc  inuitis  monachis  clecmory- 
narium  in  elccnrofynas  expendere.  Et  ideo  neutrum 
mihi  pUeet,  nifi  confuctudo religionis  habeat , vt  quili- 
bet prioatus  reUgiofos  cas  clcemoiynas  eroget » quippe 
ceiJame  hac  confuemdine  «fiipcrioriscfl  ea  didtibutio. 

104  Vltimuscafus  cft  , quando  rcligiofb  fine  in  clauflro, 
flue  extra  clauflrum  vtuenti  certi  annui  icdditus  , flue 
de  bonis  conuentus,  tanquam  bcncmerito,  fine  k paren- 
tibus , fiue  k confangutneis  , fiuc  .sb  aliquo  alio  ad  ftim- 
ptMs  fbos,  atque  vrom,confciulcncc  monaflerio,  aut  dif- 
peniante  fummo  rontihee, conceduntur  •,  fle  cui  alia  bo- 
oa  exuentia  Przlaii  conccfla  fimt  ad  vfiim  funm  , S£ 
djfpolitioncm  « fi  non  efl  fa£la  .ilitpia  rcdrli^io  » poicfl 
etccmofynas  , fle  alias  donationes  religiofiim  degemes 
Eicerc.Stc  Molina  tem.  2 .de  inji.dijp.  ij  6,col.antep<nnU, 
i/erf.reli^ic/iis  i»  ceniientu.lmmo  optime  Nau.irc«iw>«. 
4.V.68.  de  re/uL  ait  non  folum  id  penilium , fcd  etiam 
occafione  cius  acquiftta  polfe  in  vfus  licitos  expendi  a b 
co  tcligiofb,  vt  fi  quid  cx  fiu  ttvduflria  lucratus  cfl,  vel 
iuperfuit , quia  concedens  principale,  videne  eifam 
concedere  acccdbrium.  l.cifm  principalis.  ^.derej^.iHrh, 
Item  quia  fUiusfamilias , flt  feruus  perinde  pofliuuad- 
mmiflrarc  quxfita  proptio  peculio,  ac  ip^nn  pcculiumi 
I.X.&  fiiiusfamilias.  fle  l.  Ji dssa.  ff.de pecuUo. 

loj  Tandem  in  iis  omntbns  cafibns  prxeer  primum  cx- 
tremz  neccflicails,  td  maxime  obferuandum  eA,;,in  nul- 
lo illorum  polfe  teligiofum  eas  eiccmolynas  erogate, 
contr.idiccntc  fiiperiote.  Rario  cft  , quia  folus  extremz 
nec^tatis  cafis  dat  ius  rcligiolb  conferendz  cletmo- 
fynxinttito  ruperiorc  , vt  optime  tradunt  D.Thom.i.a. 
f.4a  «rr.8.«d  t.Alenfis  4-P.y.i  n.memb  t.Turreacmata 
c.w^n  diVfTrtr^  i.Abubnfis  in  c,6.Matth. 

f»6o.  Graffis'i.^.ie«yr/ii.j.  c.j.  ».6).  in  cxrerisaucem 
exigitur  licentia  tacitifvcl  exprefla  fupciiotis.Ergoqaan- 
dohz  cnon  adeft,  immo  corfctadi^Uo,  nequibit  religio- 


fiis  hanc  eleemosynam  erogare  ;&  ita  docent  Aiagon 
^zoiio.x.in^.m0ral.lib.\ 

j.flc  /flw.  a.f.ii.^.t^/f.  Lconard.i»i'.x.^c  8. 

dHb,it,nHm.%^.  Addit  autem  bcnc  Kzoxvtre^ke  lac»» 
idem  dicendum  effe  , fi  confueuido  religionis  non  per- 
mitteret  in  his  cafibns  erogari  clccmorynam  , quia  tunc 
non  adeft  przfumpta  licentia.  Addit  ciiatn  Azor  e»  e. 

I i.tj.vU.  non  polle  cnam  rcligiornm  in  his  cafibus  do- 
mite,quanJo  donatio  cfTct  contra  formam  motus  proprij 
Clementis  VIU.  dc  non  largiendis  roimcribus  pctteli- 
giofbs.  Sed,  vt  diximus,  hic  motus  proprius  non  cft  in 
Hifpania  receptus. 

Quamuis  autem  fuperior  interdicat  his  clecmofynas 
largiri , non  videtur  ir^tcrdiccre  modcfatas,  fle  confucias» 
fcd  tantum  videturvellc  ne  modinn  excedant , fio/t  de 
vxorc,  cui  clcemofynas  vir  interdicit,  alleiunt  commu- 
niter OD.Sir  Manuel  <fe}xeg.tBm.x.<j.\-;jm.x.in 
bene  addit , fuperiori  has  quoque  clecmofynas  exprcTsi 
prohibenti  teneri  religiofum  obedite  , quamuis  ipfemcc 
Mamiel  e»dem  /am.i.f.47.4vrf.4.minus  bene  dtxccit,vo- 
luntaiem  hanc  elTe  rationi  diftbnam  refpe^u  fractum 
Minorum.flc  iia  non  teneri  cos  obedite. 

Quod  fi  petas, an  pr.rdi^lzdonationes,  fle  eleemofy-  ^^7 
nx  poftinc  fieri  a fratribus  Minoribus.  Dreuicer  dico 
cum  Manuel  RoJrtg.  e}tj.rti.tom.x-<j.^7.art.^.  laiii^s  id 
probante  ex  diucrfis  fui  ordinis  MinorUm  decretis,  qua- 
Cuor  exigi  conditiones,  vt  fratres  Minores  poflint  has 
donationes  faccrc.  Prima  cfl,  vt  resdonaca  fitpami  va- 
loris.  Secunda,  quod  in  Capitidis  generalibus,  vel  pro- 
uincialibus  extra  ilia  i Generali, Ptouinciahbus,  fle  Cu- 
ftodibus,  cotumque  commidariis  ordinatum  fiieric , vt 
dc  prxdi^orum  mperiorum  licentia  fiat  : Gtiardiani 
enim  ex  vi  fui  offici)  non  polfunt  cam  licentiam  conce- 
dere, nifi  confiietudo  aliud  obtinuerit,  ficut  hodie  obti- 
net i nam  eo  ipfb  quod  Cuardianl  inftiunimur , cen- 
fetur  ipfis  concelfa  Guttas  huius  liccntixdandz.  Ec 
qu.imuisabfque  prxdi^a  licentia  integrum  fic  fratribus 
Minoribus , libros  , vcftes,vel  .ilia  fimilia  fibi  inuicem  ^ 
accommodarc,at  dare  fibi  inuicem  minime  licetuiifi  ex  ** 
fiipcrioris  licentia.  Pro  minimis  .mrem  ait  fliflicere  li- 
centiam interpretariu.im  , quando  Przlaii  id  fciuni , & 
libcralitcrpermimmt.  Quod  autem  ibi  .addit  hoc  lice- 
te , quamuis  Pfxlams  contradicat , iam  rrprobjuimu* 
Mhm.xq^.  Tertia  conditio  fit.vt  res^onanda  fit  res  mo- 
bilis , immobilia  enim  nullo  pado  polf  int  donate  , vf 
partem  domus,  aut  iho^.  Et  vltimn  conditio , vt  tes  do- 
nata non  fit  pecunia,  ilbm  enim  non  polfunt  donare, 
nifi  .‘ttuhoritate donantis , nrqjic  (cmiitcrc  partem  pe- 
ennix  eis  Irgatx  i nec  Syndicus  Pontificis  Id  fitere  pa- 
re (l , nifi  quando  in  vtilitatcm  fratrum  cccdc[ec,ve  ad  vi- 
tanda litigia, vel  diuturnas  foluiioncs. 

Decin^b  deducitur , accipiemem  religiofb  aliquid 
flbfqiiclegitima  fiipcrioris  licentia  , exprefla,  aut  tacita, 
teneri  idrellituere,  quod  vnitierfi  fatentur , ci^mreU- 
giofiis  sile  carcat  poicftatc  dandi.  Quod  intclligc,  quan- 
do res  cxi.ir,  aut  u res  non  exrac.accrpit  mala  fide : nanr 
fi  bon.ifiJe  accepit , & res  apud  illum  noncxccc , tene^ 
tur  id  folum  in  quo  facius  cft  locupletior  , reftituete. 

Quod  comnvmc  cft  in  quacunque  materia  poffeflbri- 
bus  bon.e  fidei  } atque  ita  tradunt  Corduba  fumma. 
y.i09.Nau.rrra  lib.^.ae  refliiHt.c.t^.^.in  ntiua edithne. 
dnh.  i8z.Sayntsc/.v«/re^/4//^.9.  c.i6.n.xi.  Manuel 
tom.x.fiim.c.i\.n.y.verf.l9  tre^t  dip^a. 

Dou.i  autem  h.vc  non  bcnc  )i  rcligiofb  expenfa,  qii* 
diximus  effe  necfflarib  ^ rccipicmc  rcftitucuda,  Abn- 
Aer^iviin  c.<y.Maith  r^ueff},T.vtr^.tHnc  dietnAum^  & fe~  * 
ejucmibstt,  dlcit^i  rcligiofusbAb^ai  admini(lrarioneip,fllC 
fit  cortcAus , ciTc  cideni  rcftitucnd.r  s fi  vetb  non  fic 
Corrcdlus , .-lut  non  habeat  adminillratioiKTD « refti- 
tuciida  elle  monaflerio,  «cc  faii>fi(M-i  rcftinicnda  ci,  nifi 
reftituens  fit  certus  idcllt-in  moiuftcrij  vtilitatcm.  Ali) 
vetb  dicunt  ea  icfUtucnda  luonaftrdd',  quippe  illud 
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habet iegkhnum eorum  bonorum  domtnitt.SicSylur(t 
loquens  indilinde  de  bonis  (ic  exptnilswr. 
j.nttakUi  X.  Mo).  iom.\,  Ae  1^0.  9. 

lejiitm  MjiuicI  ^.iiy.<«rr. 

de  rejiitHt. 

c.i.in  noNneditt  e,^,dity.\.  n.t6^.  terei).  Si  loqimn< 


quamuis  horum  proprietatem  non  habeat,  vHim  tamen 
ic  abdicare  potelt,&  tenetuc.Sic docent  Nauar./^.|.<^f 
refiitmi»ne.c.\.tnn»n0edui»ne^.\.  dnb.yn.\Z,,  Saynis 
cUhx  re^.^^.9,r.i(jr,ia.Mauuel  x.tem.jfkmmt^c.njt.y. 
t'eryr/«/r’e^ei^[^*.&con(bnantNauar.U6.].  cenjil.  in 
editjit.de  re^uletrdtHi^conf.T^  .».5  jn  x.tit.defietu  meam,- 


tur  hi  ires  DD.  quando  ea  bona  funipcculif  conceffi  ei  eh9ru,eetipi.yjt.\.  vbidc  modis,quibus  leligiofuspottll 


religioib  adeius  vlunn&  MuliiUidic  Manuel  loquuntur 
eciatnii  intcrdidlum  tic  inonalleiio  (e  intiomicterc  in 
id  peculium.  Idcmtiocct  loquens  de  boni$>quxab  alio 
accepit  rcligiofus,idem  Molina  eedem 
9 .verfji efUtdfermcevutfiXK\^t  ita  dicendum  cll.Sed  hoc 
temperat  Manuel  te  c.40  it.4.n  monaflcrtum  iit  incapax 
bunotuiD  i qirod  h incapax  itt , ait  eroc.indum  in  clee- 


ccibtucre  otdini  /uo  damna, referens  fe  ad  fuum  uadlatu^ 
deredditibtu,  ^.1.  menite  ao.  & 34.  vbi  ait 

poilc  teifatuere , & quanmis  non  explicet  teneri , id  ta> 
inen  videtur  innuere , ex  iudque  do^lrina  id  colligitun 
ham  renetur  rellituerc  eo  modo  quo  poieft,vcii  ad  ali- 
qua negotia  mittatur  , dettahendo  hbi  aliqua , quae  ho- 
ncllc, expendere  poflct  «auferendo  fibi  pattcmcibi,  aiu 


moryjiam  illi  monaAcrio.  Sed  hoc  difpUcet , quia  fi  nt>  vini,  que  ipfl , vt  altis  funi  prooinandx  Nec  obAat  ( ait 

cellano  ell  rcAinicnda  ca  pecunia  monaflcrio  , nequit  nNw.C, ) monachos  teneri  rcddcrecommunitati  omnia, 

dici  elcrmolyna  , & fi  vcid  cA  clccmofyna , rerpedu  iU  que'ex  vcAibus,  cibis,  & aliis  neccfniriis  cis  datis  fuper> 

lius  monaAeii)  non  erit  ci  dibita,  fcd  potctic  accipiens  nierinc , iuxia  fiiotuto  ordinum  ftatuta , quia  ea  intclHgi 

cerinerc.  Qtpre  dicenduru  eft , teneri  ei  monaAerio  re*  debent  quoad  c Aedum  nondiAiibucndi  ca  in  alios  vius, 

nitucrc,q«iia  ciA  illud  fit  d5minij  incapx  , at  habet  le-  vel  non  dandi  aliis  , non  tamen  quoad  cAldum  , vt  ca 

gitimum  vfum  , & adminilhationem  eorum  , qu*  re-  detrahere  Abi  nequeant  in  vtilitatem  monaneiij  profo* 

ligioro  illius  donantur.  At  potcAmonaAcriUm  ex  ra-  confciencie,  exonerarionc.  Atque  hoc  poAerius  tradit 

tionabili  caoCt  condonate,  vt  ad  confulcndum  famx  criam  Molina  40.  cer.ti.a'cr/‘^etdr 


illius  religiofi , vel  ratione  paupcnaiis  recipientis , qui 
iam  conrumprit,vcl)ene  docet  Molina/sffi.i.  dtinfiitU^ 
difpHt.9^  eel.^.  verf.  fi  ^ttid/emieeria  ,Sc  ego  credo  id 
polle  ipfam  fuperiorcin  , quando  talis  rft  res , de  qua 
ipfe  ex  iuUa  caufaabrquc  conuentu  difponccc  poterat, 
quamuis  initio  ipfcmct  turpiter  dediiTtt. 
itio  PolI^tMmcnreAituiea  bonaipfimetrcligiolb  ,niA 
timeretur,  vane  illum  , 8c  conKa  Prxlatl  voluntatem 
iterum  confumptarum,  aut  niA  femotus  eiUc  ab  eorum 
Donotiim  adminiArationc,  vt  bene  docet  Molina  rem,  u 
de  itifi.difp,^  xo.ftdMia  />«^^rmripf«in,&quado  creditur, 
non  male expcnAirum, tenet  K.cbellu$dei«)7.p.i./i^.x. 
5.1  i.yrcAa.uMw.Q.addenSivel  quando  religiofuscA  val- 
de a fuis  maioribus  remotus.  Similiter  polTent  illi  rcAi- 
tui  • quando  antea  Libebat  licentiam  eas  pecunias  ex- 
pendendi in  proprios  vAis , nec  timetur  fore  • vt  iterum 
male  expendat,  ^ docet  dlcoxer de /wde.  c.i8. 
diile  t. 

^ ^ II inc deducitur  fblutioeiu$quxAionis,an  fbluensre-* 

* iigiofb  peamiam  ab  eo  mutub  accepum,vel  in  depoA- 
tum  traditam, libctetunQuidam  AAliAingiiunt:(i  conira- 
diis  Alita  monacho  initus  non  incerueniente  aliquo  Pre- 
lati  Ai&o,  liberatur  monacho  fbluens } lectu  n fadlum 
Prxbti  in(cruenit.Sic  tradunt  B.irt.pcc  cum  textam,/,  ei 
fkiiia  Jfif>tiUtitr.j6.^.^iitfibi.fi'Je  verb,  «i/>^4/.DeciAo 
Capcllz  TholoGnx  iai.a.i.C^  a.B.iezadei>«pr 
C.17.A.3  Alamtel9^,rqf«/.r«M.3.^.a6.4rr.fA.Hinc  infe- 
runt Bart.  Ifi vnut  17.1« fitt.frinc.fi.de  peSUijU  A fiUm 
H.n,trniee  C.de  pnQij,  Sc  ibi  Bald.  in Paulus  ea  l.fi 
VnHjdn  principjfHHi.j.lAMhx^^  dc  APfiiCtxidecif.NeM^ 
pf/.i47.  a.i.  & ibi  Cz&r  Vi Allusi»  artueraiienibHSt  n, 

3 .Euerardus  lece  a ferue  dd  M0»»cliwi»,»hia.S.Dencuen- 
tus  lib.  de  mercatura,  iratl.de  adieiie p.^.  tium.^C.  dc- 
ciAo  Cappellx  Tholo(an^,&  Manuel  proximi  allegati, 
liberari  debito  folucntem  mutuum,  vcl  dcpofliumabA 
que  Prxiati  licentia  rcligiofb  , qui  ca  tradiderat.  Sed 
quamuis  in  foro  externo  hoc  ita  le  h-tbeat  , in  foro  ta- 
men coofeiemix  fcnianda  cA  diAindlio  tradita  dupli- 
ci num.  pracedend.  An  veto  itxc  rcAitutlo  verum  ha- 
beat in  teligioAs  Societatis  i t s y folis  bicnmi  vo- 
tis aArid^is  3 de  in  Commendatariis , diximus  mpr^ 
cap.%. 

Sed  difRadus  eA  , anrelfgioAis  ipiciencamr  reAi- 
tucce  , alio  non  reAirueme  ? Quia  in  re  Ac  diAinguen- 
dum  cenfeo.  Si  ex  bonis  momAcri]  Aiit  e.i  donatio  , ce- 
netur rcligiofus  ille  inducere  eum  ari  dedit,  vt  reAi- 
tuat  monaAetio , quod  A nolit , de  habeat  religtofus  ille 
redditus  aliquos  ex  debha  liocniia,  vcl  aliam  uipclledH- 
lcm|  tenebitur  ex  his  tcAknere  monaAetio.  Quippe 
Swnmt,  Pus  1 1 h 


difiinguerem , vbi  ait  monachum  luraotem  ab  extraneo, 
teneri  leAitucce  ex  co  quod  habet  cx  licentia  Prarlati 
fuz  liberx  difpoAtioni  telidhim.  Id  amem  quod  aiunt 
prxdirji  DD.  teneri  inducere  accipientem , vt  rcAituac 
monaAetio, inielligo  venim, quando cAfpcspioAcien- 
di,  atque  id  poteA  rcligiofus  abfquc  fux  famx  nota  , dC 
abfquc  alio  graui  detrimento.  Ncc  obAat  quodteaduue 
Korcllat'<r^.i»(»»t(ri6«/,».7.  & ibi  Armilla  ix.U.  Tabicna 
».i  i.^.io.Sylu.t'er^.rWi^i#.8.9.5.vbi  dicunt  monachum 
hunc  nou  teneri  reAiiucre,  eo  quod  caccai  bonis.*  nam 
fatentur  .ipA  obligadonera  , cxcufant  autem  eo  quod 
non  habeat , quo  latisfacit.  Quate  ipfum  non  cxcafa- 
icnt  habentem  prxdi£to  modo  pcailium,  quo  rcAituac. 

Si  autem  bona  ea  Anc  pcculij  uii , vel  qux  habebat  ex 
licentia  fupeTiotis  liberx  Atx  difpoAtioni  religa  ad 
vfus  licitos  , & male  expendit.  Ac  ^inguendum  cA.Sl 
monaAcrium  At  Ixfum  , co  quod  religtofus  ille  At  ex- 

ficnAmis  plus  ex  bonis  monaAcrij , ratione  illius  pecu- 
ij  maU  cxpcnA  , aut  id  conuertendum  erat  in  res,  in 
quas  monaAeriuro  erat  fucccilutus  > tenctuc  >d  dam- 
num monaAetio  ccAituerc  1 A vei6  non  eA  IxAim  mo- 
naAerium  , quia  ea  bona  cifet  omnino  confumpturusil- 
le  rcligiofus,  & ideo  minus  confumpAt,  non  cenetur  re- 
Airuerc  monaAetio , cum  quia  totum  damnum  foli  eius 
rcligiolb  illitum  cA , tum  etiam,  quod  aedpiens  fatisfa-  , 
ciat  reAituendo  ipAmet  monacho, vtiuxta  licentiam 
quam  habet , bene  expendat , vt  diximus  num,  io9- 
Cum  ergo  ipfc  ins expendendi  habeat , nullum  detii- 
nicmum  intulit  monaAetio  , & Ac  non  tenetur  leli- 
giofus  illiteAituere;  A autem  extraneo  rcligiofus  dam- 
num intulerit  cx  bonis  qux  utionc  ipAus  acquirit , ha- 
bes inh^. 

Quod  A petas , an  pbflit  Prxlatus  impedire,  nec  exeo  u j 
peculio  rcAitu.it  damnum  allatum  extraneo.  Nauacras 
commettt.x.dereiuUTib.{cn\\\c\3iiC  non  polfc  impedire, 
quia  aic  monachum  reneri  id  damnum  refarcire,  qua- 
tenus id  pcailium  fuAicit , prxfercim  A rcligiofus  iite 
extra  monaAeriom  cx  licentia  PomiAcis  habiter  , ciitn 
facultate  comiettendi  quxAra  in  fuus  vfus.  Sed  non 
placet , quiadim  id  peculium  AtmonaAcii),  non  cogi- 
tur illud  expendere  in  foluci^ncra  damni  per  mona- 
chum illati:  & eatenus  tenetur  monachus  illi  faiisface- 
ca  , quatenus  libera  eius  adminiAratio  per  Prxlanim 
conceila  cA.  Cum  e»o  Prxlatus  non  teneatur  eam 
concedere,  St  conceflam poflitaufirre , poterit  Amili> 
ter  impedire  , ncex  peculio  monacho  dato  ipfc  AitisAt- 
ciar.  Nec  obAat,  quandoque  id  peculium  ita  conc^fltim 
eAe , vt  monaAetio  non  acquicatur,&  id  deperdat^e  in 
illud  incromittenstquU  hocnoo  obAante  Ixu^sexillo 
Pp  * jej 
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|>e:ceptos  poteft  mon&ftetbm  ufcire  monacho } nec 
ctUm  ex  fioAibiu  illiMOt  percipieodiSi  pcted  xli(j,oii 
dirponete,oiA  ex  PneUti  licentia. 

1 14  Verum  autem  debens  aliquid  monaderio  fatis&ciat* 
debk6quc  liberetoi; , fi  in  religione  profiteatur  ? Affir- 
mant aliqui  per  texx.l.i  f.de  ctipitlt  dimintttiwt^Vowcg.^ 
ternm fiut  Mmjf:«ne  citutAtuJim  Uherttuii  C4- 

fitis  dimimtxio,  cejfdbit  h»e  c^i^/K0i,eee«e  ptffimt  hi  pe~ 
yrirra  cetrsevtrrdundla  do&iina  Ra\6.  ifi ^Atim  in  ftritte, 
ey  hxc  ait:iV«/<«  argumentum  «V  in^rejjo  menAfitrium^ 
ifui  erat  deciter  im/nAjier^  , rmm  videtur  *fucd  tngrej^  ■ 
tnnfundttur  ^Aie.Acqoe  ita  ducent  Marcus  Man(ua fi' 

fnif.^o.^.aUtjMh  tfi debitor. n.x.dr  i-Pacaa^r  ir.opede. 

war/.r.  i.n.67.Limicaot»fi  ingcetliens  non  fit  (olnendo. 
Czterdm  exiftimo  bocencverom,qaamlo  ratione  hu> 
itis  religiofi  bona  aiiqnacomparauit  monaQerium  fioe 
anteilrae  poA  profeffionem,hzredirate, donatione»  vel 
indofitu»  aut  opera  acqnifiu,  ei  debito  Toluendo  fuffi* 
cientia,  quia,  vt  dicemus,  hniDCmodi  bona  non  cedant 
monafierio  , donec  monachus  credkoribns  fatisfiiciai. 
Quare  ficut  illis  fatisiaciendom  effiec  alii^  ctedkocibas» 
ita  quoque  foliitaro  cenfetur  monaftecio  illa  capienti. 
Si  amem  nulla  bona  oboenSre  monaderto,vel  non  tuf- 
ficientia,non  video  cot  monachus  ilia  non  reneatur  fa* 
lisfacere  monaficrio  eo  modo, quem  n.t  > .explicuimus» 
cum  oblatio  perfonx  per  profirffionrm  f.iAa  nil  pror> 
(us  conferat  ad  facisfiKicndam  pecuniario  debito,  cum 
nec  ea  tanquam  quid  fpincaale  , fit  pretio  irlUmabilis, 
gratifque  fiatob  Dei  amorem.Non  poterit  tamen  teli- 
giofiis  hicconueniri  pro  eo  debito  tanquam  ciuiliter 
motcnus.fieuc  nec  capite  diminmas,&  hoceflqoodde- 
cidirtir  eo.  l.i, 

1 1 5 VItima  conclufio.  Religiofus  non  adhibens  eam  di- 
ligentiam tn  rebus  fibi  permifiieconreriiandis»  quam 
homines  communiter  adhibere  folcnt » fcJ  culpa  fua 
lata  res  illa  deterioratur»  aut  perditur»  peccat  in  votum 
paupCTUtis.  Ratio  eP  » quia  hoc  eP  proprium  domini, 

JioPerem  illam  confumne » ac  deteriorem  pro  libito 
Do  l&cere.Ptccerea,  qoia  religiofos  Colum  la&i  vCmn 
habet  in  rebus  fibi  conceffis,  id  eP.ius  vtendi  in  Coam 
viilitaicm.  Ergo  inatiliter  rem  confumens  peccat  in 
paopertatis  votum.Sic  Leonardus  Ub.i.de  iu/iit.CAp.^]. 
dnb.^.Hum.yy.  verfito.  vbi  bene  addit,non  videri  hoc 
ita  feueri  interpretandum  in  religiofo,  vi  hic  teneatur 
( ex  culpa  leui»Mando  rem  in  fuam  vttlitatem  recepit, 
nempe  non  adhibens  diligentiam, quam  homines  dili- 
gentes Colent  adhtbere»ficDtienetot  commodatarios  m 
Coam  vtiliutem  rem  commodato  rccipidbs,  imita  CAp. 
vnic.de  commedato.ic  Ijn  rebutt  verf.bfc  iiAqne, fi.com- 
JNadars.Quando  autem interCbit  ea  culpa  Uta.an  tenea- 
tur lePituere  , dicendum  eP.  fiem  d.simas«./>rac^d.do 
religiofo  alierume  abCque  debiu  licentia,  quia  eadem 
eP  ratio.  • 

C A P V T XX. 

Anvitibffl  proprietatis  in  religiofo,  quoalU 
quid  abCque  fuperioris  licentia  vfurpat,aut 
4 . alienat , fit  Cemper  culpa  lethalts,  8c  duplex 
culpa facHlegi),  8cfurti»ac  quibus  poenis 
fabiaccat  ? 

S y M M j4  R / P jW.  ' 

jftt  vitimn proprieiAtit  in  ^nxun^ue  ieiu  tjUAmitAte  fit 
mortrdetrefertter  ^HAdjtm  fementiAlHnm.x, 
E.xpUc*turJrntentiA  Authoris}  num,  a. 

QuAndofit  pAXHA  tfHAntitAJt&incemefiihUibut  extufitnt  * 

An  eddem  ^natitAe  Ad  mertAle  fj^iensjluu  ^uotjuefitt 
Vt peccAtnm ftroprrittAtu  cenfit^uT  refirnAtnminu^. 
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A»  fnficiAt  quAAtitAt,  fud  ptr  Je  non  fificit  Ad  mortAit 
^lum,  fed  fificit  rAtione  cirennfiAmiAperfinA  , 4«t 
eUmni  ficuti»<S‘  ^uid  e eontrA^  tjuAndo  *x /i  fkficerei 
md  morule, At  no»  fi^k  rntione  dinittArum  perfonnl 
num.f. 

Q^d  tjtuado  netAtilit  ^UAntitAt  fh^tient  md furinm 
mortAle  v/urpAtur  Ad  folum  vfum  temporAneum^n.^. 
Ay>  fimptr  peccAtum  profrietAut  iH  reli/defi  bAboAt 
mAlittAm  dupiicem,nempe  furti, & /Acrile^}n.y. 

An  pojfit  e/fe ' peeeatum  proprietAtk  in  reli^fi  Abfine 
furte.^num  S. 

An  pofitt  dnplici  titule  concurrere  vtrA^ue  eirctmtflAn- 
tiA,neee(fArio  explicandu  in  eonfefiione}»,^. 

An  pofiit  e(fe  folum  peccatum  furti  in  religiofo^.jQ, 
Anreitgiofkt  inumtmt  eu  proprie, fitiu  fler^uiiiuie  eum 
pecuntA  UIa  fiptliendut , (fi"  fepultuj  in  /ar#  fiicre  ,fit 
exbumendutin^x  i . 

An  fit  it  monafierie  exptllendmJHum.lt, 

An  CAreat  x/oee  AQiuA,&  pAfiuAlnum,\ 

An  fit  excommuniCAtut} 

TRiplex  difficultas  pnitur. Prima eP,qac  quantitas 
requirat8t,vt  ca  fine  licentia  Cuperioris  vfnrpata  ad 
peccatum  lethale  detteniaeor.  Secanda  eP , an  ad  disas 
peccatornm  fpeeies , Curti  Ccilicet,  Sc  facrilcgi)  » fimile 
peccatam  pertineat.  Tenia  demqoe»qu>balDam  pernis 
Cubiiciatur  dclinquens.Et  quidem  de  prima  valde  rigi- 
de loquoti  fanc  nonnulli  exiPinvdntque  minimi  potle 
crimen  hoc  ex  materiae  paruiute  e(l'e  veniale, qo^fig 
contra  votum  maxime  condaceos  ad  fiatus  religiofi 
conCeraationem.  Hi*  Cant  GerCon  a.  p.  m refpenfij  ad 
fUAfdAm  fuafiienesfibi prepofitmt^.penuLAlpiAbeto 
Utt.S  explicans  ePe  mortale,  lic^  filum,  am  acum  abC- 
que  exprelIa,aot  tacita  (aperioiU  lioenria  religiofus  ac- 
cipiat.!). Anton.t.^.riM  6. /i^.x.PafiareU.yb» 
per  prinii.Minimorumpefle.A\tit'de  preprietAtenbdU 
catidA  , ver f verum  cfUAndo.SxcisiAntCAndtU^ofMrv» 
mentornm  )^.c.i4.ir.68. 

Cuieriini  verUfima  fententia  .«P,  poile  hoc  crimen, 
quod  ex  (uo  genere  grauiffimum  mortale  eP  adnersPi 
paupertatis  vocom, reddi  veniale  ex  macerie  patuitate» 
quippe  fine  illud  confideremus,  quaternis  fiituru  eP.eo 
quod  res  aliena  vfa^tur  abfqoe  domini  (icentia,  fiue 
quatenus  (acrilcgmtn  eP  contra  voiu  panpcrtatis,datur 
4toaceiie  paruitas,  ciilpa  Icthali  liberans  \ ea  enim  S<  in 
fiirio&  in  voti^^ione  datur.  .Atque  ideo  hanc  partfi 
fuPiftcnt  Maioti$4d. Ua\ikTMb.^.e»iift 
in  ixdit.tit.de  rejiui.eenf  7 ^.n.iS.m  uit.de fiatu  monn- 
eberem,eonf.%.n.\%,  Cordoby/^flM.^.to;.  Mendoxafii 
fitis  ^ued\ibeiU,i\.%  concl.vlt  VimiihaiCAffdrlab.fAcfk^, 
mentorum  ).p,r.i4.iy.84.Lud  p-infirublxonfiiS» 

tU,c.\^6.eoncl.^.Q\a.^i\.p.deeif.id>,^.e.^.n.^^}i{mvdA 
tftf.re^.to. ) .f . 1 ^xwt.  I Q.eond,%.  A zor  to.  1 .mfi.morutj^i 
ux.ii.^.6.KeheitrAi}Jeiufl.p.iMb.}.^ii./e£f.i.n.,9i%^ 
Sed  rnrim  difficultas  eP»que  dicatur  parua  quantitas 
excufans  a mortali.  Qtu  in  re  eorujmmis  ■ & veriffima 
fententia  eP,eam  quantitatem  necclfatUra  efle.Scibfi' 
ficere.que  necefiaria  eP,^  fofficir  in  hominibus 
Uribus  ad  conPttuendam  materiam  peccati  mortafis 
furti.  Quia  hoc  ptoprieOitis  peccatum  fe  habet  inPar 
fbrti.Sicnt  enim  in  furto  res  eferparor  inuito  domin^^ 
ita  in  peccato  proprietatis  res*vlurpatnc  inuito  fnperio- 
re,cui  per  votum  paopertatis  omne-  Nsas  adiones  quo- 
ad recipiendam.retinendom.imt  dii^rtburndum  aliqdd 
pecon<a  stPimabile  religiofos  rubicric. Atqne  ita  docebe 
Nao.Cordoba,Giaffis»  Rebell  ManreI,  ^zot  nfrtced* 
allegati , & Id  vidcrui  lupporere  Mctina  lib.  * ./iiitimt, 
C4p.io./e.  ait  enim  teferuarite  fopetioie  pecc^un  pro- 
prietatis, vrofpantls  duos  argcmeos.non  aen&ri Wec- 
uatom  minoris  quantitatis  i fic  cum  (Wpponat  polle 
referoate»  videtor  fopponerceirciimrOile- Et  Pater  N. 
Generalis  Qaudios  Aqnaoittainffii^lilinQ  peritiffimit 
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confuinti,  iM  obiciuan  lum  in  Socicuie  Ifsv.  Dkimt 
aurem  N aur-.rr.  n:m.  19.  & Cord.  b » fufliccrc  vnum  ar- 
genteum, vt  (it  culpa  Icthalis,  eju  a ^cm  ceitfcnt  in  fur- 
to : at  Liulouicus  L:>pcz  ccnlittiK*  patuam  quantita- 
tem , vnnm  argcnccum  , 6c  Mcn-ioza  aohuc  cenfet  ellc 
paruam,  duplicem  argemeum  Rebellas 
ti  allegatus  cenfet  quaucit.iccm  hanc  pcnlun^iam  cHc 
iuxu  quantitatem  puitain  adf.;ttom  mortale  filiorum, 
quia  non  funt  Ptxlatt  credendi  magis  init.ti  quoad  rem 
clltm  acceptam  a rcligkifis , fcd  quoad  folum  utodum , 
quam  parentes  carnales  circa  filios  liios , ctim  non  mi- 
nus, (ed  magis  f.bdiios  d;l:gcie  debeant.  £t  iia  noit 
debitu  cenferi  inuiii  quoad  rem  acceptam  eiufdcm 
quamicatis , in  qua  patet  carnalis  honefix  conditionis 
inuiius  non  ccnkcciiir  Item , quia  icligiofi  ias  hibent, 
vtex  eis  bonis.il.uuur  a monatterio  , licurfili)  ex  pa- 
rentum bonis-  Faretur  tamen  clfc  mortale,  fittcs»aiit 
qnatuor  Jigcnteos  fiirrntur.  Ac  neutrum  credo.  Non 
p.uis , quij  filijnon  lunt  voto  paupertatis  adftri^U  . nec 
ctjr.imJhtjmdcdccti.il*qinpoflldcre,  Se  lunt  necelTa- 
’ I ■'Miiociim  parentis  hri  ed-s.  Se  ideo  iurc  optimo  prx- 
-umitur  ptrnues  non  tiVe  adeo  ituiiios  quoad  rem  ac- 
c p.  -e  deuco  mcl  us  ali|  DD.  abfblucc  endidere, 
ti . m petitam  aJ  rootcalc  in  materia  furti,  fiif- 
ii  .-re  jd  violandum  paupertatis  votum.  Incomcftibili* 
bus  tutem  id  placet , vtexplicabo  CAp.pc/tumi numt» 
ro  x%.  Non  etiam  placet  poderius,  quia,  vi  fuo  loco  la- 
tiits  dicemus,  iam  hodie  communior  ftmemia  cft.cxigi 
in  Hilpania  furtum  quadruplicis  arcenrci  ad  mortale. 
Atque  ident  dicendum  ctl  aJ  mortalem  rcligiofi  pro- 
prietatem. 

4 Abfque  fundamento  autcmaddidft  CotJ-..ba  ibidem, 
quamuiiquanticasvnius  argentei  laris  fit  ail  proprLra- 
temmorwlctn  coutra  votUiucoitnuucndAUunon  rameh 
latis  clfi  , vtccitlcaciir  pecvattmi  fuprriori  refeniatum, 
quandb  trajilgrcdio  voti  paiiprttatis  refcnianit.  Qiiia  ad 
eam  rcfcruauonem  , ficuti  in  exteris  cafibus  rclcruacis 
contingit, id  Ibhim  exigitur,  vt  peccatum  mortale  lit,  fi- 
ent qiundorercru.uurinccdus,fijrtum,&c.  Atque  ita  di- 
xit Clemens  V i 1 1.  in  motu  proprio  de  cafiium  relciua- 
riour  pro  regularibus,  cafu  4.  numerans  inter  peccata 
qiix  a fiipcrioiibiu  religiolunim  referuati  polTu:it,vio- 
latiouem  voti  paupertatis  qux  fit  mortalis. 

j Sunt  tamen  circa  quantitatem  h.mc  duo  maximi 
obfciuanda.  rriused  , dum  dicemus  eam  quanmaeeui 
cxigi,&  fuificere  ad  mortalem  proprieMtem  coutra  vo> 
cuni  . qux  fat  cil  ad  Aictum  mortale  in  IxcuLanhus  , in- 
rclligi  de  materia  fulHcier-.ti  ex  fc  .od  furtum  , ficlufus 
perlonx  aduersus  quam  co-nmittiutr  circuiuflmtiis. 
Verbi  gratii  , Ixjrariacum  i fattore , tft  qiuudoquc  Ic- 
ih.alc,  occ.tfionc damni ccfianiis  op.'i.mim  ftitotis,  & 
ab  homine  paupere  multo  minorem  q-.untitatcm.quam 
2 diuite.  Se  relpcflu  Principis  cxigtiut  maior  qiuntitas: 
at  id  .1CUS  furtum  , aut  rei  patnx  a paupere,  quod  com- 
miirum  a rcligiofo  eflet  in  genere  furti  peccatum  mur- 
* tale, non  efiet  mortale  in  genere  piopriiratis  comta  vo- 
tum admillr,  & fic  rclcruato  proprietatis  piceato  , non 
cenicrctur  hoc  ccrcruardm.  Et  e conir^  in  genere  f ati, 
fi,cxcmpli  causi  citet  veniale  a Reg:-  furari  argen- 
teos , ac  in  genere  peccati  propriiutis  clKt  mort.ilc. 
Quippe  funi  malitia  confitrgit , :xd.imno  illato  proxi- 
mis, ac  proinde  quandoque  m.\ior » quandoque  minor 
quantit.as  confiicutt  illud  mortale  ; at  pcecoium  pro- 
prietatis Iblam  votitranlgtediuncm  refpicii , quain  <i- 
co  rupeciote  aliquid  libi  religiofu»  appropriac ; Se  ideo 
nec  augetur  , nec  minuitur  quantitas  hxc  perita  .ad 
mortale  ex  magno,aut  paruo  damno  il!aio,cum  in  vtro- 
uceucncuxquc adhisdomini) exerceatur,  approprian- 
o fibi  aliquid  abfque  (iipcrioris  volimtatr.  Quamobrem 
dicendum eft exigi,  &milicececamquamitaTetn.  qux 
communiter  fcclulis  iis  pcrlbn.t  circumil-antiis  fatis 
«iTce  od  mortale  , quam  diximus  in  Hifpanii  elTe  qua* 
Sunm*  T%.  S^ntbe^  Pars  1 11. 


euoe  argenteorum.  Pro  qua  etiam  doAtina  , quod  . 
communirer  DD.  neoterici  tradunt  tradantrs  de  fur- 
to , qui  dicunt  exeommunicattonem  l.atam  in  fjramcs 
cos  folos  ligare  qui  furrutn  ex  fc  Icchalc  admisere  , .ic. 
exculam  id  quod  ratione  folius  pctlbns  cA  tale  , vt  .acus 
a fartore. 

PoAcriuscA  I nonfemper  quantitatem  in  Ic  notabi- 
Icm  abfque  licentia  acceptam  latis  elfe  ad  mortale  pto« 
prietatis  peccatum.  Qiiia  res  m.ngni  valotis  potcA  ad 
folum  bteuillimi  temporis  vfum  modici  valoris  vfur- 
pari , reddenda  Aatim  i Se  ideo  erit  fola  culpa  venialis 
in  votumt 

Secunda  di  (EcuIlis  cA  , an  peccarum  proprietatis  in  7 
rcligiofo  habeat  duplicem  malitiam  , alteram  fiirti , Se 
alteram  lacrilegij  i Breuiter  rcfponderur  cummimiter 
vtraque  malitia  eam  proprietatem  vcAiri  *,  nam  fi  reti- 
giofus  vfur^icr  aliquid  de  bonis  monaAcrij,8e  tribuat  al- 
teri abfque  cxpccfra.aui  tacita  liceiuii>,ir..u)ircAceA  f-r- 
tum  , quia  contra  domini  voluntatem,  qui  e A monafle- 
tium,tes  vfurpatur  ^ Se  proprietatis,  quia  abfque  fiiperiu- 
ris  licentia, vt  bene  tradunt  CordubayMm.f.i05>.Nau.ar. 
iih.  4 .de  repx.up.  j .in  nenn  edit.dn{>. ) Jt.\ H s .$ay  t.rV  cUui 
re^.lA.^  c.iS.  n.ii.  Atque  idcmcuenii , ctfi  icligfofus 
rem  fic  vfurpaiam  non  alienet,  fcd  fibi  retineat , quippe 
id  inuito  domino,  Se  abfque  fupcHocis  licentia  cfficti:& 
vtrnquc  eadem  malitia  rcperitvit , fi  fieculatis  concedat 
rcligiofo  eam  tem  quoad  pcopneniem.vcl  quoad  vfum, 
qiK^  eo  ipfo  ea  proprietas,  & vfus  acquiratur  monaAc- 
rio  > & ideo  inuiio  domino , & abfqiK  licentia  ea  vfur- 
pet  rcligiofus. 

Dixi  autem  regtilatitct  ita  contingeres  qnia  poteA  cf-  8 
(e  folum  propticutis  peccatum  in  rcligiofo,vt  fi  fxcula- 
risdet  illi  aliquid  ea  Icgc.nemonaAccio  acquiratur , eA 
proprietas , eo  quod  abfque  fupctiorisliccntu  illam  ac- 
cipiat , non  autem  futtiim  , quia  ex  voluntate  domini 
accipit } nec  refert  monaAerium  cfle  inuiium  , eo  quod 
nihil  illi  quxfiium  fit.  Similiter  contingit  reperiri  (b- 
Iam  propiicratis  malitiam  , quando  rcligiofo  datur  ali- 
quid a vero  domino , cuius  acquirendi  < A incapax  mo- 
naAecium , ve  fi  rcligiofo  Minorum  dentur  annui  red- 
ditus, erit  propticras,  fcd  non  furtum, quod  ex  volunta- 
te domini  acceperit,  nec  monaAcrio  aliquid  acquifitum 
fit,  vtputc  quod  incapaxacquitendi  eA  , vi  cius  comra- 
didiio  efficiat  eam  acceptionem  eife  furtum. 

Similiter  potaic  contingere  dupLci  titulo  concur-  9 
tere  vtramque  circumAamiam  , ac  neceflario  explican- 
d.am  inconfrifiune  , vt  fi  quis  ex  rebus  conuentus , vei 
fieculatis  etiam  cius  licentia  hueiuenieme , dtimmodo 
non  apponat  conditionem, ne  .acquiraturmonaAeiio,  Se 
vnonaAcriiim  fit  capax  acquirendi , aliquid  abfque  fupe- 
rioris  licentia  accipiar  | Se  abfqiK  eadem  id  diAribuar, 
erit  duplex  malitia  furti,  duplex  etiam  malitia  proprie- 
tatis. Prior  tn  acceptione  , vtcxplicuinuis  num.  8.  po- 
Aerior  autem  in  diflribiitionc , cum  iterum  hxc  abfque 
fuperioris  licentia,  & inuito  domino  fiat.  Sicut  qui  vo- 
to religionis  a Aridlm  ducit  vxorcm.A'  confumnsat,  pec- 
cat bis , (cilicet , fcrnel  ducendo»  A:  femel  poAca  prima 
viceconftimmaiido.  Si  autem  conditio  adjU , ne  acqui- 
ratur res  monaAcrio  , concurret  duplex  proprietatis 
peccatum  , alterum  in  acceptione  abfijue  licentia , 5:  al- 
terum in  diAribiitione , nifi  dominus  dederit , vt  diAii- 
biut.  At  in  neutro  cafit  erit  furtum  , fi  fxcutaris  illius 
in  vtroque  voluntas  concurrat, in  eo  aiuem.in  quo  non 
concurrerit , erit  furtum  : fi  veto  monaAcriuin  fit  inca- 
pax illius  acquifitionis  , erit  in  vtroque  peccatum  pro- 
prietatis, non  autem  furti  in  acceptione  , quia  ex  volun- 
tate domini  , nec  in  diAtibutione  rerpe^u  mouaAcrij, 
vipote  quod  dominus  non  crar.nccrerpeftu  domini, qui 
eA  fxcularis  , fiexciiK  voluntate  fi  it  , (ecusfi  contia 
eius  volumatcm,quia  ipfi  res  illa  reddenda  erat, eo  quod 
etiam  monaAciium,  &ipfc  rcligtoliis  incapaces  acqui- 
rendi erant. 

P p j Tanden> 
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45-0  Liber  VII. 

Vo  Tarulcropotcft etiam  contingeic.vt  Hc  ncccainmfo- 
lius  in  cetigiofb  »*vr  quando  aliquid  hnatuc , noa 
(ibitcdntndum  } aut  habita  fuperiorii  tiocmla  adfti* 
tandoro , vt  cYplicuimus  ftipri.  Er  nmiiiccr  Ci  rem  »\ic~ 
nam  non  dbi  Yforpcti  fcdpetdai»  vt  Tegetes  alienas 
comburendo»  erit  Tortum » non  tamen  ptopiictas»  cum 
nil  iibi  vfarpcc. 

1 1 Vlthna  difficultas  e(l»  quibus  poenis  Tubiaccac  reli- 
^ioTus  proprietarius.  Ftiplex  cfl  poma.  Prima,  religio^ 
Ius  proptiiim  habens  tempore  mortis  inuentus » ticc  tl> 
lud abicccnic » ea  poena  pledintr,  vt  non  in  ioco  (aao 
fcpcliii  mf»4th«rkPi,  ied  in 

ftcrquilinioj  cum  pecunia  pec  cum  pollcila,  Tcpclicndus 
Mi  tod.iu.  quinim6  (i  in  loco  ia- 

ao  fcpiilttrs  hicrat , e(l  extrahendus  » fi  abique  magno 
Tcandalo  id  fieri  poteft.  c.ftftr  ^H«4Mm,e0d.rit.  Quam> 
uis  autem  attento  litterz  ngoce  d.e.  eum  «d  menMjit- 
rlwm»5c  exemploO.  Gtegoii),  q'iod  ille  textus  afitn,  ik 
loca  pecunia  cum  co  (epelienda  » Tt  optime  aduertonc 
Cardinalis  e«  c^p.eitm  md  mofu^^eruim.  ^.probiketftus, 
tutm.\,not0k.u  ic  GrafHs  i.p^rtedeei/Ub.i.otp.i^.n.^, 
at  atquitos  iblara  pecunfa;  partem  t^liendath  Tua* 
det » nc  pecunia  perdatur » vt  adumunt  iidcio ) Sc  fic 
(bbm  hanc  partem  (cpeliti  debere  tradunt  loonn.  An- 
dreas  e».c*p.(Hm  dd  mtnajitrium,  numfrt  4.  iln  Ho* 
fticnTismr«rr«  7.  Ancharanus \o.neidb.i.  Abbas 
nMm.  t ).Gregorius  Lopez  /.  1 
autem  quantitatem  dicunt  loanncs  Andreos»  Hofticn> 
Hs , Anchotanus » Gregor.  Lopex  > debere  clle  triginta 
nummos  I quoi  iotidcm*CUrilhisScruatoc  noilcr»  ac 
loieph  venundati  Tint.  Sed  nullum  huius  quantitatis 
(bliiTmi  Tiodamentum  inucnio » Se  ideo  illam  non  eife 
necefifariam  exifiimo»  (cd  fiuis  ctTe  aliquam  illius  pecu- 
nic  paitem  cum  eo  iepeliri  in  fignum  perditionis,  & 
aliorum  terrorem,  i^uod  fic  abiuhitc  Abbas  ni$- 
«<r*  t f . docuit , nec  determinarz  alicuiui  quamitacis 
meminit.  Et  hzc  poena  non  incurrunt  i dantibus  fine 
Hcemta  Tupenoris , (cd  ^ poiTideiuibus  proprium  » quia 
de  his  dare  loquitur  textos»  & dicemus  in  (imilirrw- 

1 1 Secunda  poena  ed,  vc  monachus  habens  proprium  l 
monaflcrio  expellatur.  Sic  \u\xem  e0dm$  c4p.c'nm  dd 
m«Hdflerium.  At  opdmeaJuertit  Abbas  17/rmer.  if. 
cam  expulfionem  corre^n  e(1cperc4i^./«.  de 
quod  eXpulUonero  interdiae » iubciqiie  eum  rdigiomm 
aliis  expeUendom  depuundum  in  inonadcci)  crgaftuloj 
qu6  pccnitentiam  agat. 

Tetcia  poena  cll » vt  (i  rcligiofus  proprium  habens 
^ deprchcnntsfuait , aut  conui^is»  puuatus  (it  b.ennio 
vocc  adliua»  Se  padiua  . atq;ic  iuxta  Tui  otdmis  confii- 
TQCiones  puniendus.  Habetur  in  TiUcnc  n.  fffiene  a/. 
cdp.u  de  re^dldrib.  in fin.  qui  pcena  ap.itc  rentemiam 
hidicispofluijt,vt  ea  verba»  ttHcrtdeprthenpn^  dit/cen. 
innPInj  fiterir , donotont.  Nec  hic  pcciu  incuitmu  a 
dantibus  aliquid  abique  Ttipcifotis  licentia , qitamuis  hi 
pcccciu  in  paupertatis  votum » (cd  i tctineiuibus , v( 
Dcne  docet  Palacios  difpMdiie^it  \.dd  fin. 

in Jiltuhne  dd  9.  quia  Trideminum  de  (biis  habentibus 
proprie  loquitar. 

Alia  pcena  aquibuTdam  additur , nempe , vt  illereli* 
giofus  Iit  exeonimiinicacus.Sic  Spino  Jpecuie  tejidment. 
jfloff.t  i.principdti,  numere  1 5,  ac  pro  fe  refcn  Felmum 
cdp.cum  M.numereiiJeeenfiuut,  & Ludouicum  Go- 
meztrdliM.  bredtum  , numere  18.  Sed  neutet  id  dicit. 
Eiufdcm (oitcntix  cll  Tuncccem  Cdp.nondiedtis^ttn.y, 
numere  6,verJicnl.\\.^nAfiient  t . Ducicurque,  quodbo^ 
na  Tua  .aliis  non  communicans  indignus  fic  aliorum 
communione  Sed  hzc  poena  prorfiitairpIicct,quod  ex- 
communicatio , Sc.  altr  prenz indigendi  non  fim  vitra 
cafiis  in  iureexprclTos.  Tolis  autem  excominuntcocio 
in  iurc  non  exiae, 
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Caput  XXL 

C A P V T X X f. 

Qualiter  peccet  rcligiofus  pauUtim  tnod;ca 
aliqua  accipiens»  aut  expendens  abU|UC 
(iipctioris  licentia  i 

Sr  M M A RI  f'  M. 

^ndjlicaes  difputdndt /intinum.t. 

An  fit  furtum  mertAe  » 4f  ddrtfiuutienem  fiA  mendii 
eblifdnsy^ndnde  tjnit  pduldttmdb eedemfnrdtnr  mini- 
mdj/judude  fnit  dnimut 

An  peccet  mertaliter  retinende  » pn  nen  refiitnende, 
^Mdnde  in  fin^ulisfurtii  nen hdbebm  mimumdmpUnt 
fitrdndi,  dC  dCCtfsere  Um  td  fitrtd  dd  netdbiiem  tjudn- 
tirntemln,\. 

Qmd  fluende  xhimttm  furtum  ninmmm'C0mmittit 
cemplent  netdbUem  ^udntitdtem,nec  hdbebdt  dnimum 
infingulii  furiit  furdndi  dmpUusy  dn  peccet  mertdiiter 
in  re  vitime  rei  thinimd  fnrte  \ Refertur  tjnuddm  fen^ 
tentidin.j. 

Refertur pntentU  Autheriiln.b* 

Quid p pefi  illud  wi«i«!i*nw  furtum  cemplent  netnbiUm 
fuuniitdtem, furetur  dliud  minimum}n,y. 

An  tenedtur  hic  Jub  mertAi  tetam  tjudntitdtemreJHtue- 
re  , du  petiht  culpdm  mertAem  enitet , rejHtnende  id 
mimmuMijue  uetdbilij  fUdntifdt  cemplefurtKrfertur 
^kdddm ftnttmid-  n,  & 

FxpUcdtur ftntenxid  Auiherisln  9. 

Q*ud p fitrtd pnt  vdUe  interpeldtd , dn  exij^dtnr  mAer 
^udntitdty^  eontinuenturin.  1 o. 

Pejl  num.  1 o.inueniet  diut  fummurid. 

Solutio  Imius  quzfiionis  necclTatih  petit  przmini  * 
q uUioncm  difficillimam  dc  futtisminitnonim  , & 
ideo  quatitor  quifiiones  difimtandz  funt.  Prima  cll,' 
quando  quifpiam  ab  eodem  furctm  pmlatim  minima, an 
peccet  mottaliier.fic  teneatur  rcftituete?Secunda.q«ando 
idem  furatur  hic  minima  a diocrfis.  Tenio, quando  plu- 
tes  furantur  abeodemmet  fiuguliparuam  quantitatem, 
vbi  etiam  quando  comprehendantur  fub  excommunica- 
tione in  fuianrts  lata.  V Itima.quid  dc  tcligtofis  fic  mini- 
m.”!  recipientibus, vcl  expendentibus, vel  vfiJtpantibus,cx 
monafterq  bonis,  vcl  aliunde  abfquc  fupenoris  licentia. 

Qv  >EST  1 o prima.  An  pcccetmortaliict  ratione  in-  4 
iuftitcctptionis,  qui  per  rcuim  mininuruiTi  furtum  ab 
eodem  domino  repctjtuin  accedit  ad  notabilem  quanu- 

tatem,&  teneatur  rubmonalireft.tuccc<Vecbj  grani  .cflo^ 

quinque  argentei  fiiu  fumma  conitituens  monalc  furrf 
peccatum  , quis  furams  cft  quaiuot  fine  intentione  am- 
plius fiitandi , pollca  vcr6  fiiratus  i ft  vmim  , <iuo  furto 
accillit  ad  quantitatem  tequifium  admoitalc,dubitatur, 
an  hoc  vltimum  furtum  (it  mortale  , obUj^.tque.fub 
mortali  tcflitucre.  Quain  rc  nemo  dubitat  lingulas  ac- 
ceptiones fuiflc  moiules  , quando  in  illis  odfuitaninius^ 
multiplicandi  furta  vfque  ad  not.nbi1cm  quantieatcin» , 
quippe  illa  praua  intentio  muitalis  cfb 
Sccundu  etiam  eft  certum  , hunc  ctiamfi  non  ha«  > 
bucrii  animum  in  fiiigulit  ftiitis  futaudi  amplIUt , te- 
neii  fiib  mortali  reftitucre , quando  penienit  ad  no- 
tabilem quantitatem  » atque  ita  peccate  mortalitcc 
retinendo  totam  illam  qii.intitatcm  » vel  habtndo  ani- 
mum non  relUtucndi  » riim  oppomiiiitas  (iierit  j & 
ita  docent  vniuerfi  Auchores  cinuidi.  Qtiarc  mmus 
bene  Emmanucl  Si  fummu  . vnb.  furtnm , num.  8.  air 
quoidam  probabiliter  exillim.a(c  noti  rtnert  fub  mor- 
tali rcfiiiuere,  qui  ab  eodem  minima  furatur»  etfi 
peruenerir  ad  magnam  quantitatem  i quippe  neminem 
inueniidccnfcntem  pfiicr  Nauarrumii^^e  f.eenpl.in  1. 
editiene  , tiiul.  de  rejuldribMt,cenpl.y  ^ jtumtr.ij.in  t, 
tit.de  fidtMmondeborkm,eenpl.\.niimrr.zy,  in  Tdfienc  1, 
'vbi  expielsc  ait  luillum  tenat  fub  xnortali  tcHitue. 
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Liber  V 1 1.  C aput  XXL 


^ aliquiJ  illorum  » qm  loliim  venialiicr  peccando 
^rjius  fuic.  Cum  umen  ibi  ftmiui  omnia  tcium 
jniiiiimnim  futca  efle  vcnijlia , quamuis  nniliiplica- 
ta  conftituant  jiotabik-in  qiiant  iatcm  } Icd  in  fuiH- 
\.\q.  LMtm.nttmrro  1^9. cx- 
prdsc  dicit , ictentionem  vile  pcccAtum  Icthale.  Nec 
id  primum  prob>b  Ic  cft  » fcd  alienum  nroifus  i ve-  • 
ritate  i nam  velle  retinete  fiirtum  nocabilis  quanti- 
tatis > ell  manifi  Ilum  Ictlulc  peccatum  » & nihil  pror- 
His  refert , Ilue  vntea  vice  , fuic  pluribus  fumma  il- 
la furto  capiartir , cum  in  vtroque  cuentu  notabilis 
quantitas  vfurpetut , damnu  nque  notabile  proximo 
in^Tatur. 

^ Terti6  certum  eft  , eam  vitimaro  acceptionem  non 
efle  mortalem  , quandofurans  non  habebat  animum 
amplius  furandi  , ncc  aducrtic  ad  futxa  p^cedentia, 
quar  commilcrat , td  tlloturo  immCmor  cafuhocvl- 
cimum  admilit , qtifa  (uik  videtur  fe  habete  ad  pto;- 
(erita  (ua  miitimoiun)  furta  , (icut  quando  multi  fu- 
rantur minima  ex  ali.  tu  vinea  Unguli  ignari  aliorum 
furtorum:  in  q-.io  calacll  certuvn  > vt  dicemus,  nui- 
ium  peccare  Icihaliier.  /\t  cum  meminerit  fe  nota- 
bilem quantitatem  vnirpjilc  » tenebitur  lub  mortali 
rcllituctc  : quod  ccjLt  ignorantia  motuli  culpa  li- 
berans. 

S Punitus  autem  diffieultaiis  c6  pertinet  , quando 
memor  prxtetitorum  furtorum  rei  minimx , furatur 
rem  quoque  panum , qua  nouit  compleri  notabilem 
quantiratem , an  pcccct  Uthaliiec , dum  id  vltimum  rei 
pamae  furtum  perpetrat , quamuis  nunquam  in  furtis 
illis  minimis  habuerit  animum  amplius  furandi  ? Qua 
ia  ce  duplex  eft  fentenxia.  Prior  hillinet  non  e(1c  mor- 
tale. Ducitur  prinib  , quia  obiedum  vUimi  furti  non 
eft  tora  liimma  ad  morralc  petita;  illa  enim  vitima  ac- 
ceptio IblacU  totum  obic^um  hic  &c  niuic , reliqua  ve- 
‘rbiam  pexterierum.  Chm  ergo  illa  fumma  nou  fufii- 
ciat  pet  fe  ad  mortale  , vltimum  fumim  non  erit 
mortale.  Secundi,  quia  ex  peccatis  veni^ibus  quan- 
rnmcunqiie  raultiplicatis  non  confurgtt  rnortale.  Cdm 
ergo  ea  omnia  facta  Icuii  (inr,  & venialia,  non  confur- 
ceex  illorum  mulriplic.uioue  culpa  Icthaiis.  Tan- 
em  , quia  in  poenalibus  . & odiofis  non  Hc  coacirma- 
rio  iummarum  , vt  molta  modica  cfieianr  vnumfuffi* 
ciens  ad  poenam,  vt  docent  lafbn  t.Ji  idem  cum  eodetn. 
mumer.i.  ff.de  iuri/iiiil.  omh.  ludie,  ii  ibi  Decius 
numere r 6.  Claudius  ««wer.i.CT  r»  Farinaciusee»- 
T?rl.7X.nwmer,).‘t/a/Hm.i.Accon(l>tuerc  culpam  lethalem 
dl  fatis  poenale  , & odiofum  } & ideo  hanc  fentcnciam 
tuctitut  N.iuarrus  ftmm*.  c*^.  17.  L^tin.  numere  \ jg, 
Hifpun.numere  1 40.^  lihro  j cenfiUerum.in  t rdiV/enr, 
tU  de  re^ulurih.eenfil.yj.  Humero  17.»»  t.titul.de flatu 
menacherum.cenfll.\.nnmtre  X't.  Vcga/»Lt4.r«  Conci- 
liHmTridentinum.cup,i\-fln,  GiatHs  i. parte deci(.lih,\t 
cup.f.Hum.fi.fir  i.HMmer.i  t.  Carbon.de  re- 

flitHtieHe.^uefl.x.flH.l.eonxtd\islib.i.(ieiitflii.cup.i.dub4 

S.  4 

^ Pofteriot  fencentia  ( cui  tanquam  longe  probabilio- 
ri accedo  ) fuliinct  peccare  mottalirer  in  ill.*)  vltima  ac- 
ceptione quamumuis  rei  minimx  , qua  aduertitur  ad 
notabilem  furii  quantitatem  perucniic.  Ducor  inimb, 
quia  ea  vltima  acceptione  polita,  ponitur  notabile  pro- 
ximi damnum  , & ea  abUt.x  ccllat*  At  qiiicumquc 
feiens  ex  adu  fiio  leui  rubfequi  not-ihile  proximi  dam- 
num $ peccat  moctalircceum  aflum  faciendo  : ergo  eo 
Sfliimo  furto  peccat  lethaliccc.  Secundo , quia  cetine- 
fe  , Si  aiku  vfurpacc  , idem  peccatum  cll : ergo  fi  reti- 
nere eft  mortale  , vr  fatentur  contrarij , erit  eadem  cul- 
pa vfurpace.  Et  conEtmacuc , quod  ideo  retinere  fic 
mortale , quia  ea  parua  fumma  cum  prxccdentibus 
coniun^  efficit  rei  notabilis  reietuioncm  i fcd  fimili- 
tet  coniuo^  cum  ptscedentibus  efficit  rei  notabilia 


viurpationein  : crgo  limiliter  ea  vfurpatio  erit  morta- 
lis. Tertii,  quia parux  quantitates  in  materia  furti  tu 
viuin  coalclcunt  , vt  probuuimus IZ/ir#  t.  huius iraliu- 
tus.  cap.  4.  numere  if.  Tandem  non  obftaiu  in  contra- 
rium addu^  numere  precedenti.  Non  primum,  quia 
cilt  obic^um  vltirox  acceptionis  Ut  fola  illa  parua 
fumma, el>  tamen  materia  fuiHcicns  ad  raoicalc.non  per 
ic  fblitaric  fumpia , fcd  in  quantum  ruppuficis  ptx- 
cedcncibns  minimorum  funis  , inferi  notabile  dam- 
num proximo.  Nec  obfiai  etiam  fecundum » quia  non 
dicimus  ex  pluribus  vcnialibusconfiati  peccatum  mor- 
cale  , (cd  id  vltimum  funum  clTe  moitale , quia  fup- 
poficis  prxccdcmibus  infert  noubile  damnum.  Ncc 
etiam  obftat  vltimum  , quia  ea  dodrina  cfi  tantum  ve- 
ra quoad  p<xnam  ordinariam  in  foro  extenio  impo- 
nendam furto  , quod  lenius  hoc  modo  forando  red- 
datur , Si  ideo  minori  poena  dignum  fic  \ ptopter  qiix 
hanc fenicmiam  fuffinem  Maioris  ^.difl,  i^.^ueft.  ifi 
columna  1.  verf.ex  ifle  feejuiiur.  loan-dc  Mctina  Cod.de 
reflitutiene»  (jusfltone  jo.^.  eaurritbic  cafUs.verfud  1, 
Cujum.  Sot\isliy.^,demfl.qMetflione  ^.urt.^.ud  \.%trffed 
mliud.MciCido lihro  ^Je  centruElibusxuj>.^.fol.\x^.Oo- 
WMc.lihre  i.vuriurum.  cup.^.  num.i  i.  Corduba 
^uuflione  yo.punSle  1,  Batihol.  a Mcdin.i.a.  yarc/kSS. 
urtic.^.ud  fln.folutieneud  i, St  ibi  \irquizdi/pi/t.i^6. 
cup.xjiumere  5 ihi  Zumcl  urtic.^.  duhie penult.ver/t 
fedobiiciet  ulufuis.  Augon  2.  x.  tjuuflione  66.nrt.6.  ce* 
lumnu  \^.verfxettr'um.fol.^a,\.  Salon  eedem  urt.6,cen* 
treM.i.cencl.vnku.hUttiie\iemo  iJummd.x.tdnX4p.i^o^ 
numere  S.  cenct.i.  Valentia  a.i.  difpuiuuene  j.  ^ueftie- 
ne  \Q.^utir%e ^Adflnem.Sxyxwiiu  eluui  re^ia.lth.^.  c.i  j* 
numere  xx,  Petrus  Lcdclma  1,  terne  fummu.  truUutu  8. 
c.a  ] . in  1.  difficultate  circa  ijuantitatem  ad  furtum  mer* 
tale  requifliam.  Liidouic.Lopcz  x.part.inflrull xonjeien» 
tU.cap.^i.celumna  x.tjtuflione  u Nauard/^r«  ),de  refli- 
tuiiene.cap.x.pstrt.unouaeditiene.duh.^.d  num.^  x.vflftu 
nd  56.  Rebcllusrr4i74/Hdes«i/?Mi4.p4rr.i./ii're 
fiiene  i^.Jellient  4.  numero  jo.  qui  bene  hoc  limitai 
num.  $ j.nili  dum  vltimum  fiirturti  admittit, haberet  ani- 
mum falcem  virtualem  icftitucndi  piiora  miniim  fur- 
ia. Q^iod  ego  intclligo  ^ (1  haberet  animum  llarim  re- 
ftituendi,  vt  tenetur,  quia  cunc  nullum  efi  notabile 
damnum. 

Quid  autem  H pod  minimum  id  furtum  complens  7 
notabilem  quantitatem  , aliud  minimum  furtum  admit- 
tat > Rcbcllus  eadem /eH.^.nstmero  j 8 refert  aliquos  ta- 
cito nomine  dicemes  ede  fbliim  veniale  j at  melius  ipfc 
ait  ede  mortale , quod  noubile  damnum  prxccdeiis 
velit  maius  efficere. 

Sed  adhuc  dubium  cR,  an  paulaiim  furans  modi- 8 
ca  , itave  acccrierit  ad  notabilem  quantitatem  *,  acpro- 
inde  morraiiicr  pcccarit  , teneatur  fub  mortali  co- 
MiYi  fimniam  teditucre  , an  potius  euirct  mortale  re- 
tentionis peccatum  , rcftiiuendo  illud  modicum  com- 
plens notabilem  quanritatcm  ad  furtum  moruU  peti- 
tam. Quidam  exiRimant  teneri  hunc  fub  monali  inte- 
gram fummam  rcftiiuctc.  Ducuntur,  quia  fub  mor- 
tali tenetur  quilibet  noubile  proximi  damnum  rc- 
farcire.  At  id  tota  fumma  , non  aurem  vnica  p.ine  ed 
illatum.  Seaindb  , quia  fimul  fmans  totam  Illam 
quantitatem, tenetur  fubmonali  totam  rcftitucre.  Nihil 
aurem  refert  fiuc  fimuU  fiuc  paulatim  cius  fiirtum  ad-  ^ 
mittatur.  Tandem  » quia  aliis  fitendum  elUi  teneri 
hunc  fub  mortali  rciliruere  Icucm  quantitatem  , qualis 
e(l  illa  modica  pes.  £i  ideo  hanc  fententiam  tuciituc 
loann.i  Mctin.  Ced.de  refiitutione.tfuaflione  io.$.«rciiO'- 
riV  hic  cafus.verf.ad  fecundum  cafum.  Corduba  fumma, 
cjtufliene  yo.  punQe  x.  paule  pefl  principium.  & verf, 
dixequene/ile. 

Cxterum  probabilius  exidimo  euitati  peccatum  le- 
thale  iUks  letcniionis  , tedituendo  quancumque  iU 
Pp  ^ liuA 
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Iiusfi.nt  pittcm  t qua  reftitutaceflac  notabilis  quanti- 
furtum  iiiottale  petita.  D.tcot,  quia  tamum  te- 
netur quilibet  fub  moitali  notabile  proximi  damnum 
auferre » quod  rcilituta  modica  quantitate  aufertur.  Et 
confirmatur  > quia  ea  vltima  modica  quantitate  non  ac- 
cepta , non  edet  mortale  fiirtum  ratione  pami  damni 
proximo  illati  : ergo  neque  ea  reftituta,  erit  mortalis 
rctrntio»  cum  ntancat  klemmet  modicum  damnum 
inllffiticm  ad  monaUm  culpant.  Tjndcm  , quia  non 
obdam  in  contrarium  ;uiiucU.  Non  ptumiro , quia  di- 
ftingucn-la  crt  minor  » tota  fomnu  coniumfla  damnifi- 
cat notabiliter  < fi  copidac-uc  mtclligatui  . neganda  ( fi, 
tunc  enim  verum  eiKc  iJ  dicere  de  qual.ba  parte  : fi 
autem  inicll  gitur  coniitnfllm  , fcucopulatnn  , cft 
concedenda  } cft  enim  fenfus  • totam  ilUm  fiimmam 
fimnl  conimnflam  infirtt  notabile  damnum.  Sicut  hic 

{iropofitio  , omnes  Apoftob  fime  duodecim  , copii- 
atuic  tft  fal(a  , (cnfiis  enim  ciTh » fingnlos  Apoftolos 
ede  duodecim  > & copulatim  rft  vera  , fenfiis  enim  eft, 
o unes  fimul  ede  duodecim.  Quare  non  fcqiiitur  to- 
tam fiimmam  e(1l‘  fiib  mortali  reddendam  , fcd  fufticicc 
eam  reddere  partem  , qua  reddita  ctlfat  quantitas  fum- 
in.t  inferens  notabile  damnum.  Nec  obfiac  etiam  Ic- 
Ctindum  , quia  eodem  modo  dicendum  efi  cniiari  mor- 
talem ictcntronisciiipaiTi»  fi  pars  illius  fiimmx  retenta 
non  fitnoubilis  t & fufiiciens  .id  mortale.  Nccobfi~c 
tertium  . quia  quamuis  Icuis  qitai'.tii.:s  per  fc,  & vi  Icuis 
tft,  non  fit  fiib  movtali  refiirunida,  attamen  vtconuin- 
cum  reliquis  modicis  acceptis  notabilem  quantita- 
tem confiiiuic,  &conrequcmcrnotab-ledainmtm  in- 
fert, ac  pioindc  fiib  motr,ili  ift  reddenda.  Et  ideo  lianc 
p.utem  fiiftiixnt  Alcozcr /li.de  I1td9.cap.16  JUe  N.uiarr. 
W.  i.Je  rej!iut.c.ip.  1 .parte  i it  neua  edifioae.dath  8.i 
nit7M  67. 1/' ncadyy.  Kcbellus  deUfi.parre  x.iib.^.tjha. 
Jiiofie  ic  dauiregia.  lib.^.c.y^. 

autnero  15.  & fiuict  Aragon  t x.  ^aa’li9tie  6C.art.6.c9- 
lumfta  1 9.  verf.  catetata.  feWa  44 1 . vbi  aic  hunc  teneri 
fiib  mortali  fahem  partem  vUimo  loco  acceptam  re- 
ftirncrc. 

0 Tamen  Id  monuerim  , quando  furta  minima  funt 
valde  i)Oubilifcrir.ir;poUte  , exigi  ma  oiemquantita- 
icm.vt  eam  .''ccepiio,  quam  retentio  fiut  Icthalia,  ciiam- 
fi  ad<'cnantut  farta  minima  prxr  rita.  Sic  docent  Na- 
MZc./um.Lat.  cap.  1 7.  Graffis  1 part.decif.lih.  t. 

€ap.^  eadem  frQ.^.tu-.m.^y.  Si  ci- 

plicat  exigi  duplo  maiorem  » qua-n  fi  nui  accepta  (uf. 
firerec.  Atque  exemplum  huius  adhibet  Nauarr.vtfi 
quis  ab  coilem  fitetur  aliqivic  diebus  vniusmenfis  res 
minimas,  & p^ft  trantai^oalio  , aut  duobus mcrifibus 
totidem  , & pofi  aliquot  alios  totidem  , ita  quod  in 
fine  trium  , vel  qinutot  annorum  conflarrtur  iiimnia 
etiam  duplo  nuiot , q^a  n fit  :IIa  , q''i  fimi.l  acccpn 
induceret  peccatum  mortale  , de  obl  gatiunem  n>b 
moruli  refiituenJi , nec  acceptio  , nec  racmlo  illa 
Client  mort.iIu , fiacctpicndo  p.itt:a  , non  .iilfuerit  ani- 
mus perueniendi  adeam  notabilem  quantitatem.  Idem 
docet  Leonardus/«^.i.dei»y7//i4.  cap.\  x d!ib.Z,r>Mni.tf6, 
vbiair,  fi  efll  t niortale  auferre  decem  fi  uul , vel  ha- 
bendo cum  animum  , ticci  modicum  fit  furtum  , exi- 
gi quindecim , aut  etiam  viginti , vt  firt  mort.tlta  ac- 
ceptio, &rctentio  , quando  ea  modica  funa  longis  in- 
ccruallis  pcrp'.(rarcntur.  Quia  homines  minus  igtc 
ferunt  fibi  auferri  longo  imcruallo , fc  cafu  quxdam 
minima,  quinn  eandem  quantit-stem  fimnl , vel  data 
opera  , vel  breui  inreninilo.  Fauce  etiam  ManucI  1. 
t9m.fnmn$  x.edU.eap.\\<i.concl.^.nnai  8.  vbi  dicCnsmi- 
nuiatim  f n*amem  peccare  monaiiter  , & reneri  fi  b 
mcrtali  reftitucre , dum  pemenit  ad  not.ibilcm  quan- 
titatem , addit,  qnftndo  fiequentet  ira  flir.itur.  Innno 
tanta  poflet  efTc  imcrpol-^tio , vt  non  vidcanit  con- 
iungi  vmim  fiittam  cum  alio » nec  vnum  damnum  cum 


alio , fed  quodiibet  illotum  fit  jvjr  fe  confidct-indmn  ad 
difretnendum  notabilem  quantuatCm  ad  fiimim  innrta-  ' 
le,  «V  reftitutioncHi  acquifitam  > ar  fi  nnilum  aliud  ptar- 
ceffiiTct  , ve  fi  (parium  vnius  anni  int^r  quodiibet  iutir- 
ucnilfctt  8c  itaviridoftiamc confiilti cenfiiirf. Quam- 
uis RcbclUiS  eadem  (fatfiidne  1 4.  nam.^-y.verp 

dUiamefl  , alTrat  ccminiiari  , etfi  quatuor  annis  fianr. 
Ducor  > quod  tanta  iuterpolac-o  iK>n  videatur  motali- 
ter  loquendo  coniungere  quantitates  illasiquis  enim  di- 
ceret puerum  accipientem  hoc  anno  ex  vineis  pantam 
quantitatem  , & anno  fsqiienti  aliam  modicam  , te  fic 
toto  vitjt  aimculo , pca^alTc  mortaliter  fimis  minimis 
adeo  interpolatis  admifiis } Quod  te  praxis  conftll^o- 
nimtcftatut  : faiemcm  enim  furtum  minimum  nullus 
ronfefiarius  pmdens  interrogat,  an  fiitta  minima  annis 
elapfis  commifiiit. 
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afh  fitram  a multis  medica , habens  animstm pe  mstltd 
furandi , pecces  w»erT«/itfr»  Refertttr  quadam  finten~ 
tia  num.t\, 

RxpUcatttTfcniemia  Auiherisjt.xi. 

An  peccet  hic  mortaLser  in  ^neuis  furte  minime  f nU* 
mero  1 1 . 

Qjpd  tfuando  cafu  pe  multa  a duierps  furatur , nen  ha^ 
Dens  artimum  paulatim  pe  furandi  i Refertur  quadam  ' 
putent  ia  jt.  1 4. 

Sententia  Autberis.n  1 f . 

^'^•*”do  ea  furta  funt  in  diuerp  nejotli  eenere^  aut 
interpolata'sn.\6, 

An  txip^atur  maier  <jstantitas  ad  furtum  mortale  cemmip 
Jum,refptfht  dinerprum  dotninotHm-.n.\“f . 

An  p immemor  priertit»  acceptionum  furatus  ef,tenea~ 
lar  cenpiut  nerabilii  tfuantiiaiis  accepta  refiltutre* 
pb  mortalhn.xi, 

Pep  num.i  i.intteniet  alia  fummaria. 

i * 

Q_v  A.  t r i o fenmda.  An  quando  idfmmei  fura-  •• 
tiir  a Jsocrfis , a lingulis  minima  , atque  ad  peccatum 
monaJe  infiifiicirnua,  at  omnia  fimul  him  conftituunt 
fuffirientem  peccati  mortalis  matciiam  , |>cccet  morta- 
liter ? H.rcquxftio  poteft  in  duplici  fcnfudifciui.  Prioc 
cft  , quando  fic  fiir-ms  habuit  minium  furandi  notabi- 
lem quantitatem  , i fingulistatnrn  minima.  Pofterior 
eft, quando  eo  animo  carens  hec  f.nniscft.  Et  quidem 
in  priori  fenfii  aliqui  ccnfimt  eum  t iH:  ciilpx  inortilix' 
imnnmem,  Se  .icctpicn  Io , Se  rrtiiicn  io.  Ducuntur, 
qnoJ  nulli  illorum  inferatur  notabile  damnitnvc  pro- 
inde nulla  iniuftftia  fic  Irihalis.  Sic  rci.tr  Angelus /« 
mcralitus.  eap.y  idem  tenet  cum  quadam  litritntione 
loanncs  ii  hKtlna  C.de  rePtiuthre.^.tn.  ^ eect:rrit'inc 
eafns.verf.  ad  x.cafum.  nempe  qu.iiido.iccip'ensdC-c 
pauper»  nec  in  fraudem  legis  , gr.itia  vacandi  otio  fic 
furetur,  ftd  quia  al  as  non  h.,hct,  vrd;  fair  Sliani  fiifteii- 
ret.Et  hane  Urtcntiamdicit  Nanar  lib.\.de  rejhtutione,- 
cap.x.Parte  1.  in  nona  editione.  dnHe  (?.  ntt.^y.fn^ 
non  ad<6  improbabilem  aliq.iibt  s videri , ^tiplccam 
probabilem  videtur  fcr.tirc  , eu  i>  e jntr.iran  folum  ve- 
rterem appellet  5 di  L^onud.  iib.i.de  ittjf.cap.x  x.dHb.y,  ■ ■ 
numero  17.  ait  poiTe  hanc  frnteniiam  fuf  itirri , fi  il- 
lius hominisconditio  fit  talis»  ve  ali)  tene,  mur  cifiic- 
currere. 

Etenim  ditcndum  eft  , p»ecc-ire  hnne  motialitecix 
tam  accipiendo  , quam  rerincnvlo  , fitte  d ues , illuc 
pauper  fit,  dumiro.lo  extrema  neeeiTiijic  n >n  labo- 
ret, in  qua  fbla  td  licet.  Durorprin  b.  q*K'dlc,Mi.tniiu 
non  furendi  pneeptum  vetat  non  noMbile 

proximi  damnum  , frd  cti.^ni  vfi  tjwtj.ir.cm  rei  alie- 
na:, & fic  decimum  Decalogi  ptxcepmra,  quod  cft 
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Lpdmi  expofitio  (I;  fc  habcijiV^v  coMCupiJlts  rem  fr«. 
ximi  rMi.Ktquamuis6nis  liuius  prxicpt:  iit  viiatio  nota- 
bilis dsnmi  pioxani,hucfp:,uiienu'.tu  ce(l3i,quia  tamc 
noncel!.it  io  comtnum.cxta;  vis  huiuspr.ccpti  bigo  ac- 
cipiens piamitJtcm  noubilcm  a plur  btiSi  uii  miiii  pru 
luco  noi  i>.btcr  noceat , pcccat  n.ottalita  io  hoc  fepti- 
mmn  ptxccptmn-Seciindo  qitiactfi  nullS  pnuato  nota- 
biliter nocear^noccit-men  nuubilitcr  toti  cumnuinitati. 
Q‘iippc  grauis  aola  artcs.flt  hooclb  exercitia  coiitenme- 
di  datctui  viuucriis>l(  circa  culpam  U ihalcm,ac rcftitucn- 
di  onus,  integrum  eistlTctditclcere  , forando  a tioguiis 
minima.Et  coii6imatur,quia*rationc  hmus  danmi  com- 
mitnitatis  edet  .iblquc  dtib  o Icihabsculpatn  cx  numero- 
tum  accruo  aciu  b;is alicubi  dcpcftio  furaretur quifpiam 
not.fbiicm  qiuntiuicnii  ita  vt  linguiotum  tiT.l  modica» 
qiumiiis  lingulis  minime  nocabibtee  noceret.  Fi  ex  his 
patet  foluiio  ad  contrariam  argumentum.  Et  ideo  hanc 
partem  ruemur  Maioris  4.  10.  <*d 

•Z/ero  Meteado  lii. iJe fot:frdnt^tnx-4.  ffi.t  19.  Cocdu- 
bay'ifflnw4  ^K.yo.puntl.\.  in  ^.tpUi.etle.  Ludoiiicus  Lo* 

prz  i.part.  inffrkiftrfj  frfiunt.tjU-  ^.Aragoni.a.f.£tf. 
Mrt.6.cal.  nutepenuU.  C** fi-j-  & ihi  Salon  contreMerf.^. 
cel.i.anre  verf.fcd  ynwrr/.Tolcdo  iA.^  .fi^tnvtA  r«^.i6.». 
peWr.Sayrus  incUui  rejfuJUf.^.cnp.i^.ntt.iy y iltnuA, 
Petrus  Lcdcnna,Va2q^>tz  aiicgaiuli  nnm.y^.  Manutl  i. 
tom  fummtiin  t.edii-cnp.\  o MM»ier.t//rim0.Na'.Mr7i^.  t • 
de  re^it.c.i .pA.in nou4  edit .dui>.6.d nn.f  j .v/^ue  nd  61. 
Lcoo.rrdus de i-^.cnpM.dsth.-;.  niim.i6.  dccotura 
Mccinam  explicant  Corduba» Luduuicus.  Lopez  , Ara- 
gon»  Sayru$,Manuci,Naturr4,  hoc  ellc  veram  > duc  fu* 
rans  hic  diucs  (It. duc  pauper. 

*)  Hinc  deducitur » hunc  peccare  momlicr  illa  inieti- 
lione » tc  quouis  externo  dirfo  minimo  cx  cius  vi  pro- 
cedend  , quod  dngulacxtcrna  f.ina  procedant  cx  int.n- 
donc  mortifera,  smtque  eiusexecuiio  Sic  Lconardus 
eedem  dHh.y.nnmer  46, qui  bene  addit  ««/».40111  dngu- 
lU  furtis  non  committi  iiuuum  peccatum  morule,  ted 
continuari  iam  ctrprum.  Q-iippc  omnes  hx acceptio- 
nes , 5c  detentiones  acceptotum  cenfentut  voa  continua 
extentio  illius  praux  volunt.nis^fcd  committitur  notium 
peccatum  veniale  in  dngtilis  , & conriuuatur  exceutio 
incentionis  mortalis  » ita  vt  quxaiinquc  acdepcio  can- 
<]uam  rei  modicx  dt  intriofcce  venialis  » at  denomina- 
tione extriufcca  dt  morulis. 

1^  In  pofteriori  (^ifu  loquendo,  nempe  qinndo  cadi,  & 
cacens  animo  pentenMlldi  ad  notabiiLu^uantitaicm, 
furatus  eft  quis  minima  it ditieids  , an  peccet  mortali- 
ter t Nauarr.  allegatus  nnm  4.  loqtKiis  conrcqucntcr 
ad  rententiam  fuam  . quam  sbi  retulimus,  dicet  hunc  in 
milla  acceptatione  rei  modicx  peccacutum  n ortatiter, 
dquidem.  >d  fatetur  in  eodem  fiino  cummiflo  tcrpc^ta 
ciudlcm  pcr(bnx:  & quamuis  tunc  fateatur  f Vt  ;b<  vi- 
dimus) hunc  peccare  morulitcr  retinendo , 3e  dc  tene- 
ri (ub  monali  rcdiiucrc  : at  quid  fcntirct  in  prxdnti 
cadi,  non  conflat.  Eli  enim  diuerla  ratio,  quod  ibi  infe- 
ratur noubiJe  d.imnum  illi  domino » hic  vt  16  nuUi  prl- 
tiato  domino  inferatur.  At  Giatns,quem  ibi  pro  cadnn 
Naa.itti  fentemia  retulimus deci/: 
dicit  cxprcfsc  e(Te  veniale  » fcd  tencti  fiib  mortali  refti- 

■ luerci  & Toledo  Uh,^  .fUmnu  cep.  1 6.numtr.pe»ul( A\c\t 
nullam  illarum  acceptionum  die  mortale  »(cJ  veniale» 
de  obligatione  verb  rdlituendi  non  meminit. 

Ac  «Heendum  eft , lumc  peccare  motralitcr  ea  acce- 
piionc,  qua  peruenit  ad  notabilem  quantitatem  memor 
priorum  acccptiontfm,ac  illa  ad  hanc  quamitaicm  per- 
uenit , &!  teneri  fub  mortali  rcditucte  , drut  idem  «»- 
mere  6.  diximus  de  accipiente  paulatim  notabilem 
quantitatem  ab  eadem  perfona.  Quippe  ctii  in  hoc 
eiienra  non  militet  eadem  tatio,  rcfpc^  damni  }»erro- 
nx  ptiuatx  alicuius  illati ; at  procedunt  xqri  alix  ra- 
tiones ttadiu  nsivKti,  nempe,  quod  hic  craorgccdiatuc 


(cptiraum  Decalogi  piiecpium  , prohibens  non  (blum 
notabile  proximi  damiuun  »(cd  etiam  vfufp.iti»  ac  reti- 
neri notab  lem  quamiratem  alienam.  Ai  Inc  tam  vfut- 
pic ) nec  rcilicuit  ,dum  rciinrt : ergo  peccat  Icihaliter» 
dc  vfurpando,  & retinendo.  Irem  , quia  ille  aAus  vlii- 
mus  inducit  iiuqualitatcm  notabilem  , inic  ique  nota- 
bile damnum  rcfpcdku  communitatis.fuppodift  acceptio-  - 
nibusprxccdnuibus.Et  ideo  hancpaitcm  fuftinem  Vaz- 
queri.i.«».li8  ert.^Jifp.x^i .c .xjf  6.cwrfl//»r.4.Valen- 
tia  x.i.dijpnt.f  (jH.io.puntlo  j.4<iyf«.Pettusdc  Lcdcfnu 
i.temfHmme,tTan4tH%.c.x\.in  i.di^ctliMe  ciren  ^«4- 
ti/ntem  ad/tirtum  meruit  petitHm.K<hiW\x%  de  infi.pert. 
\Mb.\ 

Limitat  autem  Rcbcllus  e* /eU.\  -.oum  ^4.  quando  ea  i 6 
furta  committuntur  nem  per  magna  int<  rualla  » ^ in 
eodein  genere  negoci) , animo  ilt's  d.uTccndi » furan- 
tur modic.i  vendentes  mimitatim  vinum  I autaba,  fe- 
cUs  (i  in  diuer^o  rerum  genere  , nucdiucrUsncgm.is, 
nec  animo  diicdcndi,  dmcifi^quc  dulis  » & per  n<.'igna 
temporum  intetoaila:  ti.nc  etnmnun  cilet  moitale.  At 
non  approbo  hmitattoneui,  qt  aicniis  petit  ammum  di- 
t'(cc»di.aut  in  eoicm  iic(*otio,aut  in  diutrlis,  quia  non 
vidroquid  hoc  referati-ipprobo  autem, qu^idoUunima- 
gnaintCTUidia . iuxta  ea  quxdixi  ».io.  teif  inme  t«nt4 
ppy^r.quiacxldin  b tunc  non  continuari. 

£x  g:tuc  amem  maior  quaniius  ad  morule  » qnan- 
do  quis  nmlull  diucrils  fuiaiut,&  eo  maior  , quo  plo- 
res (unt  domini,qnia,vt  bene  ait  RcbeiUis  en y?fl.i.«.4i, 
quo  in  plures  damnum  diuiditur»  eo  minus,  exteris 
paribus,  (ime  inuiii.  Vnde  Vft.Gmilc  ( inquit^  eft, 
non  ellc  mortale,  nec  fub  moiuli  ad  tcftiiiiiioncmi 
obligari  Gmpliccm  fucem  , qui  mmorum  quantitatem^ 
quam  vniuf  auici  li  tota  forormmitate  duitatis  Ebo-^ 
ren/is  ,vcl  Coiiimbriccods,  vel  alterius  non  minus  po- 
pulo'x  firatetur. 

Qjiod  G imnsemot  acceptionum  prxtctitarum  elTct»  |g 
non  peccaret  mortaliter  accipiendo » at  poftea  earum 
memor  teniretitr  fub  mortali  rcHiiuccc » vitaiciquc  non 
mortale  G panem  m.odicam  tcftitumt,  qua  tcftituia  dc- 
Gnerctede  notabilis  qmniicas,  quam  retine(»ficut  idem 
diximus  de  accipiente  ab  eodem  n,^.&  7. 
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^unnde  plures  fitrnnttif  nb  eedem  netnbiletfi  ^stnnti- 
tatem,4t  finguii  meditttm,pecftm  merialiter,  ^simnde 
cencurrstm  vt  vnn  cnnft  ? «.  1 9. 

J^'sd  fi  non  VI  vnn  CAufit^  Alter  ignorat  dAimum  sA 
Attere  illatum  i u.  10. 

Q^d  fi  non  vt  vna  CAufit  , at  aliquis  , aut  quilibet  tiesdt 
damtstsm  Ai  Altero  ilUiumireferittr^uedAMt  jent entia, 

//.at. 

£xpUeatur  fententsA  Auiheris.n.  t i. 

An  fi  ex  ingrediemibus  vinea*»  ali^jui  notabile  dAmnttm 
inferant ,oui  peficafuratur  modicam.petcel  mortaliter 
atcipienae,vel pofteanon  refiiruendoln.xi. 

An  peccet  mortmlistrnon  tefiitnendo pATttm  medicami 
ifUAndo  ealtri  non  refarcium  damnumin.  14., 

An  exes-fitur  ,1  mortali  fi  ceteri  refiituant  partes  % yw- 
bui  refiitutis  cejfu  notabile  damnumin.i^. 

An  excemmuttiealio  lata  contra  deuajlaniet  vineam, 

7el hortos, Comprehendat  eot^^ui  minima  fnrati  funtf 
Refertur  duplex  fiinitntia.n.xf-.^  X7> 

Explicatur  finientia  Auibtrit.n.x%. 

Anpoffit  Bcclefia  excommunicationem  ferre,  tjuavelU 
compreftendere  hoiminima frrantetin.i^.  «t 

Pojl  H,  2 ^.inueniet  fiiTnmaria,<jua  defiderantur. 

Qv>tstio  tenia.  An  quando  plures  furantur  ab 
eodemmet  nmabilcm  quantitatem  , at  Gnguli  tnodi- 
c-im,  omnes  peccent  Icthaliiet, & accipiendo, & non  rc- 
ftitoeado , & Ni  compceheiKbatuc  (ub  cxcommunica-i 

tione' 


% 


cionein  formes  Uta } CUc»  priorera  partem  conilae 
omnes  peccare  mortaliter » & teneri  (ub  inosuli  refti* 
tuere  in  fotidum , H a4  id  fbrtum  concacrant  rc  vna 
caala, & confortes,  qaodTnofquifque  (it caula totius 
damni. 

ao  Condat  etiam  neminem  peccare  mortalitef.qoando 
non  vt  confortes , nec  vt  vna  caufa  inrulcte  damnum, 
(iue  Amul,  fiue  ieorfuin  ingrelTi  funt  vineam.ad  furan^ 
dum  ilU  minima, alter  faiti  altet  ius  fuit  ignarus,  aut 
damni  notabilia  per  o.nnes  Hmul  illati.  Quia  quanJia 
confcios  non  fuit , nequit  libere  , & moitaliter  conti- 
nuari daronum,quod  ipfc  intulit, cum  prxccdentibuSiOc 
iia  fatemur  omnes  Authorcsallcgandi. 

Ai  Tota  ergodidicultas  cd, quando  fmgnli  nonvteon- 

fortcs,nec  vt  vna  caufa  furati  funt  ea  minima,  aut  qui- 
libet ^nfeius  erat,aut  aliquis  iliorum  furti  aliorum,  <Sc 
his  minimorum  furtis  inferci  damnum  notabile  proxi- 
mo. Quidam  ceofeot  omnes  illos,qinconfcii  fuerunt, 
peccaJie  mortaliter , 6c  teneri  fub  mortali  reditoere. 
Qpod  quilibet  eorum  'cooperetor  ad  notabile  proximi 
damnum, dtque  eius  partialis  caora;nam  licet  quod  qui- 
libet furatur , fit  in  fe  minimum,  at  coniundium  cum 
partibtu,  quas  fcit  alios  forari,  edicit  notabilem  quan- 
titatem ,infrrtque  notabile  damnum,  non  minos,quam 
fi  vnns  folus  ea  modica  ab  eodem  furarerat,&  ratione 
fcientix  huius  fuum  diuum  continuatur  cum  aliis.  Se- 
condb,  quia  cum  omnes  hi  dmulad  hoc  damnum  in- 
fstendom  concurrant  • nec  fit  maior  ratio,  quare  vnus 
potius  quam  alius  fit  illius  reus, aut  omnes  , aut  nullos 
damnari  debent-  Teitib.  quia  aliis  poQet  dominas  ex- 
poliaii  omnibus  vinex  fioftibus,  nullo  manente  redi- 
toiioni  obnoxio  fub  mortali.  Hanc  partem  fudinent 
Maiotis  primum  dic»,& 

i6.i»  i^r^.c^nirM  i.etncikfionetn.  Metina  C.dt  reflitu- 
Uontttj  \o  S.*ccutrit  hic  CMjfMyVerfAd  \.c4\tim  Nauarr. 
jHmm.Hifl.CAy.nA^\.ver^.l9  (fuarf.  Couar./Zf.i.x^aHrfr. 
r.).ir.ia.MartinasLedelma  x.p,A.^u.\%. 
telumniSf  «nte  finem,  Corduba  /umm^,  ^u.jo.pkaSo  i* 
Lud.Lopea  x-p-mjimilerij  cffrt^.c.^i-^.\,di(Io 
Sxyx.de  cen/itrit  iif*.t.c.9».9.  Manuel  \ tom.fHmmeL,m 
a.rdrr.r.i(o.«.7.r«f.7.  Sx\ox\.x.x.tfU.(-6.art.6.comtrOM.\, 
eel.x.verfjiil ^warei.Suaicz  $.tcm.in  i.pMfp.XQ.fi^.i, 
//«.).  Petrus  dc  Lcdefma  xJem.fummt^raQktu  8-c.ir« 
in  ciren  ^mmithaieni  ad  furtum  mortale  peti- 

tam.  \<t\n\\.de  iufi.p.x,Ub.  «.4  {.limitant, 

nifi  tempore  omnino  diuilb,  vt  pod  tres,  vel  quaioot 
fneofes.Angle./arrfM/.a.p.vbi  de  rediiutionr.qoando 
quis  tenetor  ad  reditmtonem  , art.\.poft  di^Hit.y  .dub. 
4-Vazquez  i.t.fv.8S.4rr.4.di/^.i4f.  cap.x  nim,y.&  6. 
fixQXT.lib.x.de rejlhuihne,cap.i . in  noua  editnura  44. 
verfad  fecundum  refpondeo.  Vt  autem  hi  escafentur  i 
snortali,  petunt  aliqui  ex  his  DD.vt  ignoiantia  damni 
ab  aliis  illati  fuerit  inuincibilis.quia  hic  fuiam  minima 
ignoiauic.nec  feire  debuitaliotom  furtamon  enim  erat 
vterifimile  alios  fimilia  furta  perpetraife.  Sic  loann.i 
Xletina, Corduba,  Ludouicus  Lopez, Manuel, Sayrtis 
MMsr.io. 

'iz  Sed  contraria  fentetitia  mihi  plus  placet,  qux  dicit 
neminem  horum  peccare  moitaliter  , nec  teneii  Uib 
mortali  reditoere.  Ducor  , quod  quilibet  infert  par- 
oom  damnum, & ita  ex  hoc  capite  non  peccat  motu- 
liter,  & nemini  ed  caufa.  vel  occado  fu  andi  alia  mo- 
dica ftiiU.  Ergo  ex  eo  quod  alij  furemur  , non  aggra- 
natur  eius  peccatum  \ non  enim  quilibet  cooperatur 
/implicitet  magno  damno,  fed  in  parua  quantitate.  Et 
prxter  iptios  intentionem  cd  , vt  illa  cum  aliis  iunga- 
Cor,  & cfHciai  magnam  quamitarem.nec  veri  confen- 
Cic  in  totum  damnum, quin  pnti^s  ei  difplicet  magnum 
inferci  damnum.  Confirmator»  quia  alias  feti  omnes 
/mantes  racemum  vuarum  cx  vineis»  aut  pomum  ex 
hortis , cirent  damnandi . tanqnam  culpx  lethalis  rei, 
cbm  fere  omnes  veriftmilitei  feiant  alios  etiam  fucari 


^ modica  omnium  Birra  conditnere  notabilem  quan- 
titatem^cum  tamen  nullus  prudens  confefTariua  ftteii- 
tetn  fibi  pomi  f'ircnin'ex  boito,damnec  tanquam  cul{  ^ 
mortalis  reum  , nec  interroget  an  notit  alios  firhtlHer 
foratos  fuiiTe.  Confirmatur  deinde  , quia  alioquio 
fciens  alium  abdutilfe  nooem.fi  auferat  vnum  , pecca- 
ret infiniti  grauiiis  quam  prior,  cum  ille  foUlm  venia- 
liter  deliquent, hic  autem  mortalitcriropponimus  enim 
decem  elfe  quantitatem  fufficientem  ad  peccaturta 
mortale  : hoc  autem  videtur  abfurdum ; ergo.Probatut 
tandem.qnia  argumenta  contraria  non  probant  oppo« 
flum  fencemiam.Nam  aS  primum  dic,querolibct  coo- 
peratUde  ede  caofam  notabilis  damni  ad  hunc  fenrum, 
quodedeaufa  forti  minimi,  quod  coniuidum  cum  aliis 
perpetratisi  dioerfiscondituit  notabilemquamitatem, 

& damnommon  tamen  ad  hunc  fenCom,  quod  fortotn 
hoc  vere  infliuc.de  caufa  fit  notabilis  huius  damni, cura 
prxter  intentionem  fuara,  de  pec  accidens  eueniat  fur- 
cum  aliorum, nec  foom  furtum  compleat  notabile  dam- 
num , nec  eo  reflicuto  cefTet.  Ad  fecundum  concedo, 
nullam  peccare  lethaltter.  Ad  tertium  dic,  non  effe  in- 
conoeniens  , vineam  alterius  elTe  omnino  dedrudHra, 
dc  nullum  peccafle  mortaliter , nec  teneri  fub  mortali 
refUcucre  , fuppofito  id  damnnm  notabile  nullo  furto 

fiarticulari  compleri , nec  ex  cnioflibcc  reditntione  te- 
arciti.  Ita  tenent  qnafi  certum  ahqui  DD.qnos  tacito 
nomine  refert  Nauar.  Iib.i.de  refitat.cap.t^.\,iu  noua 
edk.dub.a^.^^.  Sc  quamuis  ipfe  videatur  ibi  contra- 
riam fententiam  tenere, dicit  enim  priorem  fententum 
elfe  veriorem : at  datim  fe  explicat,  dicens  efPe  pecca- 
tum mortale  in  cafu.  quem  explicabimus,  dc  am^e dle- 
mmnum.  xf.  nem^ie  quando  vlcimb  forans  nouit  fuo 
furto  compleri  notabilem  qnamicatem  ad  futcom  mor- 
tale petitam.  Vnde  extra  illum  cafum  , qui  rarifljmnf. 
iro6  dc  moraliter  impofTibilis  ed  , ceofet  non  peccare 
moniltter,  dc  melius  dublo.y.ttum.6^.(f-  6 (.vbi  ait  foi  . 
Kim  elTe  mortale fic  furari,  dc  non  redimere,  quando 
podtemo  hoc  furto  completor  notabilis  quantitas. 
clare  videtur  huius  fenientix  Leonardos  Ub.x.de  iufi. 
c,  1 1 dub.^.n.  f a.Sotos  4.^.1  z. 7*.  1 .ort.t.celum.xo.verf, 
mr^uitter  autem,  ait  enim  reddi  indas  excommunicatio- 
nes in  hos  niinima  forantes  latus, etfi  acceptio  non 
foerit  morulis  ratione  magni  damni  confurgentis , eo 
quod  reditutio  non  fiat.dc  cixu^ilib.^de  iutf.ifu.y.art. 
^.etlum.C.vcrf  dubium  autem , vbi  ait  exprefs^.iiuUum 
iccipiemem  peccalfe  mortaUtec.qoando  fingoli  modU 
ca  acceperqgt.ex  quibus  fortis^a  vinea  denadataeffi 
nec  fa^amlttide  vllim  aAionem  nb  damnum  podex 
emergens  letha)em;&  folum  ait  fub  mortali  teneri  re- 
dituete,  quando  podea  id  iubentur  fub  pana  excom- 
municaiionis.qnam  iudam  effe  ait  it)  damnum  reparan- 
diimiqnod  idem  cenfent  Sotos»  Baithol.a  Mrd.t.z.|ur. 
88.4rr.4.  ad  dc  Salon.z.z.fv.z.  an  7.ccmf  «u,tf  i«de 
fariicipante, 

Quamuis  autem  datemus  prioremTententiam  efTe  Z) 
Veram  tdlioc  dicendum  efrct,ft  ex  illis  fic  ingredienti- 
bos  .aliqui  notabile  damnum  inferant  , qui  podea,  anc 
cum  illis  fimul , non  tanquam  vna  canfa  foratur  rem 
partiam, non  peccare  mortaliter  accipienJo.necnon  re- 
dituendo.Qnia  nec  partialiter  ed  caufa  illius  notabilis 
damni,  vtpote  quod  tempore  fui  fori*  illatum  erat,  mc 
fua  parte  reftitota  refarciemr.Itcm  quia  cum  figuaci  fint 
qni  fuerint  caufa  illias  damni  notabilis , non  debet  Idr!' 
cenCeri  caufa  partialis,  aut  confors  illios.ficue  in  prioci 
cafu, in  quo  aut  nemini,  aut  fingiilis  id  damnum  tribui 
debet.Eiita  tenent  Vazqnez  i.x.^.ii.art.^.diCp.t^s, 
c.x.H.f.&  6.Nauar.h'^.  rejiitui.c, i ,p.  1 .iaueadedit, 
dub.^ji 

Sed  an  in  cafu  , quo  hic  excafartTr  4 mortali  aece-  Z4 
ptione,quod  notie  iam  damnum  notabile  ab  aliis  illa- 
tum, peccet  mortaliter  non  refliiiieodo  illam  modi- 
cam panem,  aliis  uon  icfarciemibus  notabile  id  dam- 

nomr 
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notniAffiimftt  Nanai  cod.dub.^.  ntt.^o  y i,  ddci(ur<]uCj 
Cjood  non  fil  eadem  ratio  accejuionis , & retentionis» 
qoi»  in  ptiori  acceptione  non  fuere  omnes  hi  j^ares.feJ 
priores  rimt,qui  id  damnum  notabile  intuleretat  in  re- 
linendo fniuomnc»  pares  , tam  enim  damnificat  non 
reftitiiendo  vitimas  ablator,  qnam  priores. & ita  in  ve* 
linendo  nallns  eA  otdo  j idqoc  amplius  adirmai , quia 
qnando  omnes  priores  ablatos  ignari  fbere  furti  nota- 
bilis complendi  aliorom  fortis»  non  peccarunt  mor- 
taliter furando  modica;at  Tenentur  fub moruli  ceUiine- 
re, quando  norunt  completam  eileab  ommbos  notabi- 
lem qnantitaicmtquia  etfi  quando  illi  recepeioni,  non 
damnificauernni  noiabilicer,  at  modb  hon  reftttuetido 
*qoc  damnificantErgo  idem  eflinnoAro  cafo. Verum 
hocdifplicet,  «Sf  ita  fcntio.nec  peccare  mortaliter  non 
rcftttoenJo:5c  iu  videbor  fentire  Vazqurz  allecatus  ». 
frdctdrmi  yciim  abfolotc  dicat  hmic  non  cllercom 
culpx  mortalis.  Docnr  aotem.qniacrim  conArC  a qui- 
bus fit  damnom  notabile  illatum,  Jr  qoi  fub  mortali  te- 
neantur id  lefarcire  ,dcc  id  damnum  ceflet  rcAitota 
modica  hoios  jiarte  , non  cA  cor  hic  cerfendos  Iit  par 
in  retentione  cnm  aliis.ncccot  fub  mortali  obligandus 
fk  reft  tueretneceft  fimilis  ratio  , quando  non  conftat 
k qmbus  id  notabile  damnum  illatum  fic.quia  tunc  vel 
omnes , vel  nullus  , cogendi  fonc  fub  mortali  par- 
iem fuam  modicam  rcftituerc,qoia  omnium  eadem  cA 
ratio. 

rrzterea.qaamois  daremus  priorem  fententiam  efTe 
veram,  & omnestcncri  fub  mortali  reAitnere,  non  in- 
telligendum  eA.dum  exteri  uon  leAituunt  paries  foas, 
quibus  rcAitutis  ceAat  notabile  damHum;fi  enim  exteri 
reAituanr,  hoc  paitem  fuam  modicam  retinente,  nou 
peccat  mortaliter  , qoia  lam  celfat  notabile  damnum, 
iwc  illud  harum  partium  retentione  infcttur.Ec  ita  do- 
cet NaDar./;^.)Vdc  rejiit.  c.x.pjrt.  i.ln  ntu*  edit.dnb.^, 
fintft.  y iquod  eA  confutnae  doikrinx  quam  amplexus 
fum  nnm.j. 

Tandem  fupereA  difpotarc  de  excommunicationibus, 
qox  feruntur  in  deuaAances  vineas, vel  hortus, an  com- 
prehendam hos  , qoi  minima  furati  funt , non  vt  vna 
cauia.Et  quidem  tenendo  hos  omnes  peccare  mottali- 
tet  forando  illa  minima  ,dc  non  rcAitoendo  , quando 
confcijfudre  notabilis  damni  ex  illis  fobleqnoti,velfo- 
lum  non  rcAitoendo  , vbi  de  illo  certtores  fi^ki  fonr, 
plane  videtur  hos  omnes  illa  excommunicatione  liga- 
ri, fi  non  reftimanC , qoia  in  excommunicatione  foiios 
culpx  fritorx  habetor  ratio, & pro  illa  fola  poteA  ferri 
excommunicatio.  Sed  hi  peccant  Icthaliter  retinendo 
in  poAcrum  illa  minima  furtaxrgo  comprehenduntor 
Illa  cenfura  non  leAitoentes.  Atque  ita  docent  Matti- 
•nus  Ledelm.a.^.^.^.  i8.  columnis  anfefi^ 

nr«».CordDby«w.9.7o.pw»ff.y.yfv.  Snar.j.ro»»  « t p*rti 
f.Lud.Lopez  \ .tom,injIrH{l.con/c . 
j.  Salon  i,x.<j.66,4rt.(>.conir0Herf,\. 
^«l.j.Manupl  \.tom./Hmm.i..edii  c.jjo.cfwf/.y.w.T.Sayr. 
^0  CMyS(«‘r,^.r.c.9,»7.io.Henriq.  lih.XK.dt  fxcom.c. 17. 
o-4*Pctr.de  Ledefma  t.tem./Hmfa.srxfl.$.c,xi.ia  ^.diff". 
clrcd  ^Mdnthdtem  ad  furium  mortale  petilam. 

XI  Ai  retenta  noAra  fententia,  qua  dtximus^^.a  t.  nul- 
lum horum  peccare  mortaliter , nec  accipiendo  , nec 
etjaih  non  reAUuendo  , maior  eA  dilHcultas.  Quidam 
dicunt  hos  ligari  excommonic.stione,  camqueclfe  ia- 
Aam  ratione  damni  notabilis  inde  conforgentis.  Sic 
Sotns  4.d.aa.y.i.4vr.a.  col.xo.ver f.^guiutr  .CJ*  \ib.^.de 
iHjhiU,t}m.7,art.ixolHm.6.verf.dabi!tm  amem.  B.irihoL 
k Medica  t.i^.88  drt.4.ad  finjn  felutione  ad  y. Salon. 
x.x.<jH.6x.art.7.comr6uerf.x.^.departichante.\.cr\tx%\^, 
lib.x.de  inlix.  \ 1 dnh.^ji.^^.  Limitant  Sotns  ptiori  illo 
loco  allegato,  Sc  Sayrus  citatos  npraced.  nifi  tam  mo- 
dknm  elTet  furtum  alicnhis  ex  iliis,  vt  pro  nihilo  repn- 
taretoc.  Vnde  aperte  fenciant  hunc  ratione  folius  prx- 
cepti  PseUti  fab  excoromtmicatione  leAicoiionetn 
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prccipientls  * reneri  fub  peccato  mortali  reAktiereilli 
quod  ezprefsc  alhrmaf  Leoiiaidus  C0.9.54.  Sicut  iafliis 
interelfe  poblicis  fopplicationibus,  vel  conAueve  ad 
templum  gratii  edidli  inquifitorum  fidei  audiendi, pec- 
tat mortaliter  non  confluendo  latione  prxeepti  fub 
cenfura  illa  impoliti , quod  feclufo  eo  prxeepto  td  id 
non  teneretur.Ad  ioAitiam  autem  huius  pixcepii  fatis 
eA  graue  proximi  damnum  ilU  ceAitotionc  rclarcieo- 
dom. 

Primb  tamen  dico, hos  qoi  nec  accipiendo,  nec  reti-  xo 
nendo  peccarunt  moiulicer,iuxta  noAram  fententiam, 
eo  quod  quilibet  modicum  furatos  eA  , etiamfi  fciai 
fuo  farto  minimo  compleri  quan.itatem  ad  morule 
fuAiciencem,  nequaquam  ligari  hac  excomcnonicitio- 
ne  fic  generaliter  lata.  Ducor , quia  excommonicatio 
contra  furantes  eos  fotos  comprehendit  , qui  tenemoc 
fnb  moruli  rcAituete  , vi  cum  recepttllima  omnioA 
fententia  tradit  Nauar.  e.imer  verba,  in  nona  edit.com- 
ciuf.(y,corol.\s).n.^4.&  fnmma  Lat.&  Hifpanx.x-^.m.s, 

& ptmm.Latx.  1 7.».4-(^  finali  i4.^.(».$ed  nul- 

las horum  tenetor  fub  mortali  reAituere  ; ergo  iintlus 
eorum  incurrit  excommunicationem.  Atque  ideo  hanc 
paitem  tuetur  Nauar.  lii.i.  de  refiitx.\p>.i.in  notu  edit, 
dab.7Jt.Ca,.&  6y. 

Seaindb  dico,  poA*e  Ecclefiam  decernere  talem  ex-  x^ 
communicationem,  qua  velit  comprehendere  hos  mi- 
nima futames,eifi  nec  accipiendo  nec  retinendo  mor- 
taliter deliqueriniiSc  tunc  ratione  prxeepti  peccabunt 
mortaliter  non  reAicuendo.  Quod  conAat  ex  ratione 
tradit  n.a  DD.i^i  allegatis,^  tenent  etiam  Nauar. 
n.praced.  allegatos  , & Soarez  ^itom.in  i.partem^Jjt. 
ao.y?/7.a.'t.(>.qui  bene  limitat  hoc  elTe  Teium,etfi  pre- 
ceptum  Przlati  ccclefiaAici  rsori  innitatur  obligationi 
iuAiciz  commutatius  , cuius  eA  obligare  ad  reAitmio- 
nem.  Quia  cum  hxc  non  aAringat  tunc  fab  mortali 
ad  reAituendum , nec  fdperior  ecclefiaAicus  poceA  in- 
tra huius  virtutis  lautudinem  adiungere  eam  obliga- 
tionem,co  qood  materia  non  fit  illius  capaxjfed  opor- 
tet,vt  peculiarem  obedientix  obligationem  addat.  Ad 
haneverft  iuAi  imponendam  ait  defiderari,vt  tnterue- 
niat  alia  fpirituiliis  ratio  , quam  per  fe  refpkiat  fpiri- 
toalis  potcAas,eaqoe  adeb  granis  vt  fatis  fit  ad  graoem 
obligationem  inducendam  , vt  fi  iodicet  exp^ire  ad 
communem  Rcipublicx  tranqoilUtatera  , de  vitanda 
peccata  multa  vel  fpuiiuale  damnum  eiot  aduetsi^ 
^em  furta  faze  perpetrata  fiunt. 


SVMMARIVM. 


Ah  reli^iefiis  minima  recipient,vet  expendent,vel  vfier- 
pans  obfifHe  licentia  ex  bonis  monafierij  vel  aliunde  i 
etiamfi fint  ademenda  comefiibilia, peccet  mortaliter* 
»«w.  jo. 

Quid  fi  fnrt  4 illa  minima  fiat  ex  comeJhbiUbus  , atfue 
ita  exbonis  monafierijtn.  j j . 

Quid fi  religiofhs  haberet  animum fic  accipiendi  paula- 
timhac  comefHbUiath.^x. 

Quid  fi  fimul  maenam  horum  quantitatem  acciperet t 
vel  haberet  animum  fic  accipiendiw.  y y , 

Quid  fi  in  religione  illa  fint  determinata  , qua  fin^ulit 
reli^iofis  ad  viSum  danda  funtftt.^4. 

Quid  fi  hac  minima  comefiibHiaaceiperent  ab  extemiti 
num.}f. 


Qy4sT Io  vlcima.Anteligiofus  minima  recipierii, 
vel  expendens , vel  vforpans  ex  monaAcrij  bonis,  vel 
aliunde, abCque  fuperioris  licentia , peccet  mortalitec 
contra  paupertatem  , quando  peruenit  ad  notabilem 
quantitatem,  ficut diximus  hucnlque  de  fucantibus  mo- 
dica ! Et  quidem  primb,  fi  modica  illa  accepta  , vel  fic 
ex  penfa  finc  peconix,  idem  cenfeo  dicendnro,  de  pe^ 
catottt  rcligioflim  moitaliicc  cqntca  paDpettaris  vocom. 
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fiae  accipiat  et  monaftcno»  fioe  ab  e^terni$  dantibus, 
quando  pecnenic  ad  quantitatem  toAicientem  ad  con^ 
liituendom  peccatam  mortale,  qoaniuis  nunquam  ha- 
boertt  animum  pias  qnatn. illud  minimrrm  . quod  tone 
accipiebat , vfiicpandi.  Qood  nolUm  dilTerentix  ratio- 
nem inueniam  in  bac  acceptione,  ac  in  foico,  ciim  dc 
hoc  cafu  accipiatoc  res  inoito  fupetioie  ,&  teneatur 
religiofus  redituere,  ti  furto  accepitsat  li  non  furto.led 
volontate  domini  dantis,  teneatut  eam  tradere  mona* 
Aeiio.  Et  fic  eodem  modo  loquitur  Nauar.  tih.\.conf, 
in  \.edit.tit.deref^ulttribuf,ccttf.T\.n,x'}Jn  x.titJe fiam 
nunachbfutn  c»w/T4.».i7.qoo  de  futo,dicens  efle  pro- 
babile,religofum  hunc  peccare  moiulitertac  proba* 
bilios.non  eHe  rooiule^quod  idem  cenfet ipfe  in fiicco, 
vcex  ipforetolimosn.pAcquehoc  imelligo  verum, etfi 
ad  emenda  comedibilia  acceperit:quamois  enim  in  co- 
meAibilibus  non  coniinnctar,vc  dicemus  Tt.Jiqnemi,nx 
fecuscft  io  pecuniis. 

1 1 Second6,6  modica  fic  ex  monafterio  accepu  Hnt  ca> 
veQibilia,&  adpioprinmiebgiort  vfam  accepta, exilh- 
mo  farta  illa  minima  non  continuari , Sc  fic  non  elte 
mottale,  qoando  peruenitur  ad  eam  quantitatem  nota- 
bilem. Dacor , qnoJ  furta  hsc  minima  elculcntorum 
commifla  i famulis, & ancillis  ad  proptios  Tlas,etiamfi 
fenilm  perueniant  ad  hanc  notabilem  quantitatem. non 
fune  peccatore  mortale, qood  domini  non  ita  inoiti  Hnc 
in  horum  accepiione,&  facile  concederent, (i  peteien- 
tac,ncc  tam  rigide  velint  hzc  prohibere, vtdocem  Ca- 
iei /amtH.verhfurtHm^otab.  i Nauar^iwn.c. j 7, Latia» 
n.\\%.Hifp.n.n^.  Sayr.o»  claui  rf^iatib  9.iy.w.i7  fin. 
Bane«  i.t  <j.66.arr.dJ‘th.ptHu}t.^H,  Nanat.//^.  j.dor- 
fiit,c.\.part.\  in  niMaediiJub.^.n.ioo.Lconti^Jih.xM 
iufi.e  n,c^fty,8.J!/.48.Qu.t  rationes fimilitcr  in  rcligiofis 
militant . imb  mut;o  fottiiis  , qoia  non  inlUi  fimulo- 
rum  , aut  feiuorum  , ted  tanqntm  hli)  ex  monalVeii) 
bonis  aluntur.  Iccmi  nma  in  hoc  caiu  admitto  fenters- 
Uain.qaam  tnetur  Re^lUss^e/wy7*r.^.i./«^.;.9.i(./e^.j. 

aa.  vbi  ait  ftiita  religiofornm  ex  bonh  monaderij 
computanda  indai  ftntorum  . qu«  1 filiis  committun- 
tur.Atqoc  ita  in  pcopiiis  lerminis  docet  Giafiis  i.p.de- 
. 6c  femiumviri  do6t>  ^ me  coniulti. 
Cixi  autem  , quando  ad  propriam  vfum  : nam  fcci  s 
etlct,fi  ad  vendendum, vel  dandum  aliis,ficnt  Lconard. 
ftoxime  allegatus  limitat  in  fimilibns  futtis  famulo- 
rum i quia  in  hoc  nulla  ell  volantas  fiipcriomm.  nec 
res  il-z  ccduni  ad  vfus  religioloiom  ad  quos  defiin^gc 
funt. 

Jra&  idemcredo,licit  religiofus  hic  haberctanimum 
aedpiersdi  pauUtim  hzc  minima  ad  proprium  vfum, 
qoia  in  eo  modo  fic  panlatim  hzc  accipiendi  non  ell 
ita  inoitos  fapcrior,qaamuis  Graffis  all*  gatus  n:prtced. 
contrariam  (enriat. 

Qpod  fi  fimol  magnam  hornm  efculcniornm  quan- 
titatem in  proprios  vfos  acciperet, aot  h.ibcret  animum 
/ic  accipiendi , peccaret  mortaliter  contra  votum  pau- 
pertatis. At  credo  exigi  multo  maiorem  horumcome- 
Bibilium  qnantitatem,  vc  fit  mortale  quam  in  aliis  re- 
Jbas , ob  rationes  dit!>as  duplici  num.  praerdeat.  Qood 
ft  quztas , quanta  debeat  efie  hzc  quantitas , non  po- 
.left  in  omnibui  rebus , fc  in  omni  enentu  przfcribi; 
quia  attenta  rcram  qualitate , A:  circunilantiis  aliis, 
res  hzc  variator , vt  fi  fint  res  qoz  folent  accar.it^ 
cafiod-ri  ad  {>eculiarcs  neceditates , nrc  cnmmUni- 
teteum  omnibas  expendantur,  vt  fnnt  faccharo  con- 
dita, qnz  vnlg^  conferuas  appellant , minnr  quan- 
titas fnfficit  ad  mortale  , qoam  in  aliis  cfculentis  ad 
commanrm  vfum  defiinatis.  Infuper  ih  his  commn- 
nibas  efculentis  maior  quantitas  exigitor  , qoando  iU 
Jorom  efl  abnodantia  , co  quod  es  comientns  fiindo 
percipiuntur,  quam  fi  eflet  penaria,  eo  qood  emereq- 
cnt.  Quare  hzc  qoantius  pradcDtisarbiuio  taxanda 
erit. 


Di£ka  autem  triplici  ff./»rcced.limitaCem,njfi  religio  ^4 
prx  panpcitate.aiu  al.a  ratKxne  qaid  determinanmlb- 
lum  daret  rcligiofis  , tunc  enim  perinde  efl  inoitorio- 
perior  quoad  hzc  comcfiibtlia,  Geot  quoad  leliqna. 
Quare  quando  accipiens  pauUtim  peroenitet  ad  nota- 
bilem quantitatem  in  aliis  furtis  fulficientera  ad  moiw 
Cale, peccaret  mottalucr,quia  ell  omnino, & iofte  inoi» 
cas  foperioc.ficat  in  alits  fiittis. 

Tandem  , quando  religiofi  acciperent  abfqoefope 
rioris  tacita, vel  exprella  licentia  hzc  minimacomefii* 
hiliaabcxiecnis  ea  furanies,  credo  eaconttnnari,  vtin 
alUium  teram  futtis.ita  vt  iit  mortale  non  folias  fbicj, 
qoando  peruenitur  ad  notabilem  rerum  qaamiiacem,fed  ^ 
etiam  contra  paupertatis  votum.Qpia  fuperior  eH  om- 
nino inoicosji^  confeius  contradiceret  accepcioni,iraA 
contradicere  tenebatar; at  fi  contradicente  fapeHore 
accipeient , elTet  mortale, qoando  ad  eatn  qtMoticiieia 
peruenicctor.  Si  vei6  acciperent  ex  licentia  domiito-  ^ 
mm,  tone  exi  (limo  dicendum  idem  quod  haAenns  di- 
ximos  de  accipiente  ex  monafierio  hzc  comeftibilia: 
Atqae  credo  maiorem  quantitatem  exigi,,  vt  fimol  ac- 
cepu fit  mottale,  qo^tn  quando  accipitor  ex  monaile- 
tij  bonis.quia  hoc  cedit  in  vtilitaiem  niooaftenj:mino« 
enim  hic  ex  bonis  illtos  infomet;  nec  io  hoc  cafn  con- 
flitoo  differentiam  , quam  n.ptacedi,  conditui.  QoippC 
cedat  ratio  dilfeientiz  ibi  tradita. 

CAPVT  XXII. 

Qualiter  rcligiofis  habere  peculium  aliquod, 

Icu  redditus, ex  licentia  (lipctioris  iiccar^ 

S V M M A k ! M. 

^Pechittim  appellatttr  hic  rei  aliena  immebilit,  vt  anrtkitt- 
rtdditui  i (Sr  an  hfC  pofjit  canttdt  , ita  zt  a Juperiart 
ncffneat  reMocari,tel  ^uanda  cetietiitur  4 kapapef- 
Jit  tnfnivr  rtuccare,ztl paffti  idem  fralatHtreHCcmrt^ 
quife  nan  reMcaturum  poilicU-ts  efi-n.i. 

An  pofiit  ptculinm  hoc  concedi  relipiojb  ad  ^uoJcknnfU* 
vfitJiMC  nectjptriosjine  /MperfiMOf,tel fi  ad  filos  v/ks 
necejfarios  nnlia  efi  Uffia  canfi*  , ^uamuis  d Jupeiiore 
rcHocari  pofiit^n  1. 

^ando  concedatur  d fitperiore  reuecabHiier  ex  Itpirima 
caufit,&  vfitt  tomum  henefiot,  & piet\&  de  hoc pro- 
pomtmr  duplex  ^uafiio  difpHionda  n.^.  4* 

An  hoc  peculium  poffit  licite  concedi  reiifiofi  , ^ando 
turi  commmi  antiquiori  f refertur  quodam  fententio. 

Explicatur  fintentia  Authoris.  n.^. 

Soiunntur  argumenta.  num.G. 

Pofl  num.G.inuenict/ummaria  , qua  defideranttir»  . ^ ‘ 

PRzmittendum  cft,  non  efle  qnzflionem  de  vfo  p^-  1 
cnniz.aot  rei  alicoius  mobilis  ex  legitima  canfa  pet 
fopeiiorem  concelfo  monachis:  nullus  enim  dubiiac 
hoc  polTe  concedi, vt  cxpeticifiia  ipfa  teftatur.Sed  no- 
mine pecnlij.de  quo  przfens  c(l  qo.Tftio,intclligltof  ics 
aliqua  immobilis  , vt  annui  redditus  ex  fundo  aliqool 
aut  pecunia  in  cenfum  tradita  percepti.  Huius  antem 
pecolij  triplex  e(l  genas.  Primum  ell  ita  concelTvm 
religiofo  , vc  nequeat  a fnperiorc  reuocari.  £t  de  ciof-  ' 
modi  pecolio  notia  ell  controuerda,  (ed  omnes  faten- 
tur » nec  d Pontifice  concedi  polte  religiofo  manenti 
taliivc  lat^  diximm  fiiprd.vhi  difpDtaui.an  concelfam  k 
Papa  pofiit  ab  ioferioce  reuocari,  vei  quando  Przlams 
promiltt  fc  non  reoocaturom,  poflit  liche  rcoocare,veI 
qnando  non  promifit. 

Secundum  peculij  genns  efl , quod  Przlatns  poteft  ^ 
reaoeaj;f,&  impedire  5 at  conceditur  teligiofo  ad  quof- 
cnmqnevtos  une  necdlaitos,  fine  fupcrfluos , vel  fi 

fol^ni 
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iolucn  ad  vfus  hon«flos  concedatur,  oulU  efl  iulti  con* 
cc(Cotns  La.ifa  ^ Sed;  tioc  ctiatu  nulla  clt  contruiutii.;: 
flentur  eniro  o nues  luq  jqiKim  polC  conccMi  ul-gio- 
Ib.  Ratio  prioris  plicis  c(l  ,qu^  in  Jlus  i'ixlaiu$  poicft 
concedere  rciigiafu  f ‘pefluum  aliamis  r;!  vfuindcd  fo- 
tum hoiu'ALim,Sc  piiim,  vt  dixi'  Poftc-r.oiis 

autem  parcis  ea  ell  ratio, quia  ciim  hoc  Itc  quocLlam  qoa> 
Ct  pioprieMtis  genas » paupmard.nque  rd.gioram  ah- 
quamulum  dedeceat , illamq.ie  aliqaimuiun-  bbcfaflcr, 
^ ind  gec  iudaaliqitacaula  .td  fui  honcftrem. 

> Vliimum  pcculij  genus  cft , quod  conceditur^  fiipe* 
riore  ex  I -gitima  caula.Se  ad  fulos  vfos  honcnos,Sc  pios 
religiofi  , cAque  adfupeiioris  nutum  reuocabilc , & de 
h >c  cft  tuta  coairoucrfia.  De  illoqiie  duplex  cft  diQiu* 
tanda  qiiardio.  Prior » an  id  liceat  aitenro  iure  communi 
antiquo?  Pollerior,an  id  liceat  attento  nouo  ConciUTri- 
demmi  iure  > 

4 QviCSTio  prior.  An  attento  iure  commam  amb 
quiori  incegtum  Iit  religionum  Prxlatis>  concedere  reli- 
gioiis  peculium,  id  cft.reddiius  annuos  ad,  nutum  fupe* 
Siorum  reiiocabilcs  , a>l  Iblos  vlushone{los,&  pios,id> 
que  ex  caufa  legitima?  Duplex  eft  fentemia.  Prior  negat. 
Ducitur  cx  lapjednnes,  it  re^nU  ^\,Mdni*mus  ut  li- 
ztdttt/Htmmertdchnm  ptcuUdrt  t/itippidm  hmbtrt  , & ex 
cdp.m«n4cki,ie  jlmttt  mtnzchtmm.hx.MtmKbt  ntc  pt- 
CMlium  permktAitttir  hdbnt , cp*  c.c«rm  nd  numufitrium» 
ttdttntit.WiXyPrebibtfnHi  nt  ^uitmtnscbortim prtprium 

medo  ptfftitdt,  Qi^od  ii  aliquis  dicar  terti  s hos 
intelligi  abique  liipcrioris  licentia  , manifelle  (alilucis 
comiincitur  cx  d.  esp,  montchi.  verjl  vtro , vbi  dici>ur> 
peculiii-Ti  hab*mcm  , nili  ab  Abbate  fuerit  ei  pro  in- 
iunda  admimrtratione  permilTuin  , ab  altaris  coinmu< 
nione  rcmoucndu  u elTe.  Ergo  apeni  loquitur  textus 
etiam  cum  licentia  liipcrioris  non  licere  rcligiolb  noh 
habemi  aiminiftratioi.ein,  concedi  pccnlfum.Secnndb, 
quia  qu  cumqnc  rei  vilis  contra  fiperioris  voluntatem 
rcligiolb  pi.rn;ifllis  aducrCitiu  paupertatis  voto, fcd  Pon- 
tifex (.  X f ipremus  rcligiolbrum  Pr*!atns?crgo  quantum* 
u's  luf.roi  Prxiatus  eum  vfum  religiofo  conccd.tt,  ad- 
uer^biuir  paupertatis  voto  , tanqfam  concellus  contra 
fiiprcmi  PjxUu  praiocpium  in  dickis  textibus  impoli- 
tum. Tcitio.quia  religiofis  interdicitur  paupertatis  voto 
habere  proprium : at  huiuCutoii  c(I  peculium  \ eft  enim 
peculiare  vliii  ccligioli  illius » & lic  non  commune  » fed 
proprium.  Quarto  , quia  religiofus  huiuUuodi  peculium 
CX  Itiperioris  licentia  obtinens, pr.rcipuarum  puprrtatis 
vtilicacem  iai^uram  faciet,  quippe  di  litiisfiJct , augebi- 

I lurque  auidiias  illarum, & i rpiritnalib  is  ex.Tcitiis  facil- 
limo negotio  aaocabitnr,inteuttis  eorum  adminidratio- 
ni»maximimque  lUas  fupeifiue  expendi  anfam  habebir, 
& non  leriMbitiir  icqualins  inter  rclfgiofos,. iliis  haben- 
tibus redditm  , aliis  autem  pauperis  opprcilis.  Etideo 
haisc  rentemiam  fuftinent  Tncodorctus,qiiemrefcrr,^c 

> /equitur  C.mUur>anus  opti/eulo  de  refermdtione  cUtu 
^tdliHm,  tato  art.x  ^.14  i f.  Getfon  \.p.tra£i.eomr4 
pToprietdriotrr^.  t.part.dlpbabeto  x). 

litttrd  G.  hi.  Pyritiis  tra£fjU  difpertjutiene  Ecele/idt 
etncl.x.c6roll«r.t.\Q2r\.}AQhinwsineampend.7beolo^id 
prdffke.pft.^.cjp  io.  conci.  4 FiPntisc  c«jw 
'*!,t6.verf.eddem  re^nmit ,de confliimien  bus-T >ipi.\  nntbi 

verb  ipfe  ingrtjju,  c t .».14.  C-dt /Ucrojknti.Et* 
cit/^X  amhro  referunt  pro  fe  Calderiniim  toto  conf.\.dt 
TtfHUrib,  q ii  loquirur  de  folls  mendicantibus,  qurbus 
reddtt.is  aliquos  habere  fuis  conflituilonibus  interdici- 
titr.  Quod  non  cft  .ad  rem.  Huius  eri  im  rementLx  vide* 
lurclfc  Glnfla  co\\a.Kxzvim\ex\.d.c.mofid{bitvetb.4dmim 
tfiftrdtione. 

5 Poft  Tior  fentemia  ( cni  ranquam  mulroi  probabiliori 
adhxreo)  affiiiTurt  huiulinodi  peculium  iure  communi 
•ntiqiH»  pecmilTum  clle  licentia  Gipcrtoris.Ducor  primh, 
quod  in  paupertatis  votum  rfiiiiimi  delinquar , nec  pro- 
prietarius & cem  nliqnames  licentia  (npcnot,^idciut 

pMNII4  7)«  ^4»(i'r4PjttS  li  h 


tturuui  tcuocabilem  pofTidens,  paratulqne  eo  teuocamo 
dmiiitcrc,  quia  talis  non  vi  iut  rcbustanquam  fuis,  fcd 
vc  alKnis.ciiim  alieno  n pcfiurisaibitr.o  ducat  n.Sccun- 
do,  quia  enp.  mcnecbontm  vttjtc.ijut  t<rc  , petmitt  tuc 
moiuchis  pro  adm.nillratiunc  inii-nAa  piculiuin  habe- 
tetergo  licitumtll p^ad  om  ixcaultil  giniva. T.rtih, 
quia  cdp.fin.^uiiltn  i tel  t'#ivr/rtei,apprvbatut  religio^ 
Ilis  proftlTio  habens  adiun£f.-un  condit.uncm  manendi 
in  pro}iTia  dunio,  cum  onmi  Hia  lubftautM  q<  oad  vfum 
ilims.ium  tamen  ellcc  irrita  Ii  |i  berct  cond  ci<  nem  vo> 
to  pai^penatjs  conttariam,vt  explicuimus  s.  Ei  ideo 
hanc  fiillineni  Innocentius  rtf/-./»;».!  <^uicttrUi.,xel  vt- 
.4r«m.lo.in- Andteas  te^  non  ep  obitj^utbrifm.M  ntc.<>.  d$ 
rerjMr.tn(t.A{)]>>':dp.qHodejiii(nfftim^n. xo.de  ddtkfio- 
raMs,&  dd  mi-ndfteriupt  ».8  de Jfdtn  mti.*.ebt- 

raw,(r  fdp  nijt  vit  deprtbtndis  Angelus  vtrb, 

A^dt^  »7  Syl  « i9.di£fe  7.Dr.i.;sr4^. 

tdeceri^tt.^.dereicrip.  l {3Tu.cxtm.Cdp.f/ondirdtit,t  a.y.1. 
tfr/.ijr.t.Nauar-(v*»w.2  n.14  ^coram  re^x- 

Ltrib.dr,  lib. ).  ctufin  a edit  jit  de 
l.tit^fidtit  MeHdtb.  cerf  -^.n.^.CotAuh  f*mm.^  {4. 
opinione  iy^/.’4t.Gtcg.L«.ips*z/.ia  vert  proprio  jit. u 
p.l.^iaix.lib.i.tle refiu.in nokd edit.c. \ p.^.dub, t jium, 
>6.'.Lud  LopeX  \p.inJlnUh»if  canfiienud  , c.tt4-r*A). 
verftdt»  lieet.  ktot  tt.l  inji  merdliib.  1 1.  c.^.fdd/t  & 
a.reM./(^.S.c.7.9.ii.Manuel  :je./umm.e.%*  n.yJnifid, 
Ad  argumenta  «».4.  propolita  refpondetur.  Ad  pri  € 
murn  dico»  omnes  ros  textus  interdicere  regulariter,  Sc 
viuticrfilitcr  concedi  religiofis  peculium  propter  eorum 
ImportUniiatem^  & leucscauliuilecus  quando  ex  caulis 
granibus,  & iullis.  Adlccundum  dictvfum  pcaili)  ron- 
oelTim  a PrsUris  cx  iulU  caula  , ininunc  aditerfari  Irgi 
Pontificie  , vt  explicuimus  in  fuiuiinne  piziedenti.  Ad 
tertium  dic,  peculium  , cuius. adinin  Aratio  exlilperiorit 
nuru  lempet  pendet , non  c(Ie  oroprium,  led  communes 
cum  dominium  eius  maneat  (nnper  in  monaAerio  , te 
Iblus  fa^i  vliis  permittatur  religiofo.  Ad  vltimum  fa- 
teor, eo  peculio  non  minimam  p.tupectatia  vt  litattirri 
iadhuam  Heri  ■,  at  non  ideo  concluditur  id  voto  pauper- 
tatis aduerfari.  Nam  votiens  aliquid  ob  aliquem  6nem» 
non  ideo  voti  tranlgr^llbr  < A , quod  6nem  iilnmnoil 
confcquacur,  liait  qui  eximitur  k Cipctioris  obedientiaa 
rranens  immcdi.nte  PontiBci  fubditus  , vix  obedieniU 
frudKim  obtincbic,neciamcnidcodicetut  voti  obedien^ 
tj«  tranlgtcAbr. 

SP-M  MARI  VM, 

nin  dttento  iure  Tridtntini  lictdt  idem  peexHum  \ rtfir^ 
tur  <fUdddm/enteniU.n.y,'i.^.&  lo. 

ixplicniiir  fimentU  AMboru.n.i  1 . 

. An  pejfit  U piCKlinm  conctdi  nd  vfnt  indettrmindfor, 
itd  vt  peennU  fmt  dpxd  ipfnm  ttli^iofnm , thint  tfb 
pecnUumin.  j x . 

An  poffit  concedi  rejipio/o  prindto  ddminifirdti*  dlif Mo- 
rum bonorum  fidbilium.vtl  Jtni,dC  de  reltgiene  oene- 
merite  dlufui  redditu/  tjuoidnuijia.  1 / . 

A»  liciid  fit  religionum  confifudo,  vt  quotunnif  dentm 
feligiefis  certi  redditu/  dd  viQum  , dd  fiperiori  vom 
lemi  reformdre  fit  obediendtim  } P.xpludturTriden- 
tiuum  (ifi  xs.e.i  dere^uldribuj.M.t  4. 

An  fit  ddntrfum  pdupetidlit  votum  refifiere  Juperiorb 
voleuti  peculium  Muferre^  dut  mn  tf/t  religiofum  pd- 
Tdtum  dd  dbdicdndum  t fe  illud  dd  /uperiorit  uto- 
tum  , & quando  religiofi  ttecefidrid  mon  fippeditdU- 
turfu.  1 j . 

An  lietdt  monidli  centum  dureos  fibi  d ficuldritrdditer^ 
diu  ddre,vt  fibi  viueuii  cenrnni filudt,& pofi  nsarrami 
/!ti  retinedi}  u.xC. 

An  peculium  drbeut  efie  moderutum  iuxtd  fldiut  reli- 
giofi decentium , tp  vnde  hdc  decenti*  metiondn  fitt 
IVMK.174 
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^40  «ulp4  liieritri  VMUunt  rtdditHs  ma- 

£tias  ka^ust  & 4ft  ifmnJt  na»  liherAaikrjft^u  Con- 

ffffirtMs  t4Ctrein,iS. 

^^Uter  licem  rtii^iefo  habenti  peculium,  illud  expett- 
dere,&  me  male  expendent  teneatur  rejhsHcre,vel  ip^ 
fe  recipiens  , tjunliter  ex  ille,  “i^el  ex  aiiij  eccafiene 
eitts  acefuifitis  eleemej^am  aus  denatienem  Jacere  li~ 
ceaUremijftuein.  t <f. 

^ua  fit  iujia  eencedentU  peeuUj  monache  caufa  , ^ an 
maior  caufa  exigatur ,<juando  ancedintr  ex  luteis  mo- 
najfert*.a.tt  proprie  h^>e/e  pattii,  aut  cum  facultate 
fubufHtnii  cognatis, vel  alittin.xo. 

Jtrtfe  iu^ahutut  ptculi]  concedendi  caufa  ,TeligieJknt 
multa  acquirere, Aut  comuUjfe  monajietut,  tcl  ex  iujJa 
caufa  extra  illud  vtuercfn.u. 
jin  fit  iufia  caufa  Itabet*  religlofitm  adminifirationem 
bonorum  monafieri),aHi  ejje iUiut  Prc!aiumf».xt. 
j4tt fit  iuJla  caufa  ai  visatidas  querelas, & murmuratio- 
nes retioioforumin.  z ; . 

jin fit  iufia  caufa, quando  viri  ditijftmi  nolunt  alias pro- 
fiiei  i,nifireferHalo  fibi  peeulie/n.14. 

ad  retinendum  peculium  fat  fit  licentia  faperiorit 
illud  concedentis, an  potiks  ILcntiafie  a fiiccefieriba» 
confirmanda}n.i^.  * 

adn  fit  culpa  prabere  caufam  concedendi  pecuUj  , pec- 
ce'nt  jue  contra  panpet  taris  votum  Praluti  reiigiofit 
denegantes  nece(faria,0-  fiubiade  prabentes  caufam,vt 
iJU  peculium  habeant, vel  non  curantes,vt  vinarurin 
communi}».  16. 

aln  peccent  fabditi  dantes  anfatn  , vt  illis  permiitantmt 
peculia  n.ty. 

Soisttuttur  argumenta.d,  z 8, 

•j  QV/£STfo  poftcrior.An  einfmoJi  peculiem,  qtiod 
aueiKo  iiiic  ami•]l1odisimu^'lcllgio<o  ^xtllc  concedi, 
po(£t  quoque  atienfo  nono  rridentiui  decreto /?^z  j. 
cap.xderegHUrdtus,iXc^cii^\tt  comm  nc  manezi  m- 
•ojicdltiirfDiJj»lex  crt  (cotentia.  Piio.  foilinct , id  lam 
non  ciTc  licimm.  atqne  adei  co>reii1«m  tu>  commune. 
Ducitur , quia  id  videtui  cU  c inteidtci  in  co  decieto, 
ihiiMemins  regularium  tam  virorum.tjuam  muHerum  li- 
ceat bona  itnmobilia.vel  rn‘’biiia,euiiififfmjite  ijualtiatis 
fuerint  .etiam  ^uostis  modo  ab  eis  aeauifiia^an^uam  pro- 
pria,aut  etiam  nomine  conuettrus  po^tdere.vel  tenere  fid 
fiatsm  ea  fipeTiorstr4damur,&  cenuemui  incorporemur. 
Ne  deinceps  liceat  fkperioribus  bona  /labilia  ali'  ui  regu- 
lari coneedere^tiamad  v^Mmfrubh$m,vet  vfum _admni. 
firationem  , aut  commenaam.  /idminsfiratio  autem  bo- 
norum monifieriorum  , feu  cenueniatn  ad  filos  offi- 
ciales eorumdem  ad  nutum  faperioris  amousbiles  per- 
tineat \ mobilium  veto  vfum  ita  /uperiores  permit- 
tant , VI  eorum  fitpelUx  llatui  paupertatis , <fuam  pro. 
fi/fi  funt , conuensat  tuihHtfue  fipfjiuum  in  ea  fit.  Vbi 
ponicToea  vciba  , tamquam  propria , aut  etiam  nomi- 
ne  conuentus  pojfidere  , vbi  clarc  iuicrdicitar  etiam 
tanquam  aIicna,Sf  conuemu»  propria  pnflidetCjfed  tu- 
bet  ea  flarim  conneiuui  incorporari-Pondcto  etiam  ea 
vetba,/?4^i/f«  etiam  ad  vfum  Et  fj  mtelligar  de  vfibui 
ad  religiofi  [ibitom,ac  fuperflnir, vanum  tifet  diferimen 
in  eo  decreto  traditum  inter  bona  <lahilia,&:  inter  mo> 
bilia.cum  hcc  permitti  concejat  ealege.vt  ftauim  pau- 
pertatis deceant.  Sccundb.qiiia  Trtdeiicinam  ibi  flatuit 
adminidrationem  bonorum  conuentus  ToIin  eius  ofH* 
cialibus  peimtttemUm.  Tertii, ex  eodem  Trtdent.c4d. 
feffx^.c.i  dereg.  \^\’,  Prtcipit.vt  omnes  regularet , tam 
viri.auam  mulieres ,adregula,^uam  profejfi fimr.prafcri- 
ptum  vitam  inllinianf.  t/r  comronant  *,  5c  antea  Jiterac 
veteiem  regularem  difciplinam  iam  coUapfam  efle  in- 
ftaurandam.  At  vnluerl*  religionum  regni*,  aut  fere 
vnineri*  in  prima  loi  origine  h*c  peculia  inierdixSre. 
Quarto, quia  i i fuadet  ratin,  qua  dudom  Trideminum 
^culia  hxc  interdixit , qo*  fuit  tum  ad  extirpaudoa 
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abutos  e*  hniufmoila  peculiorum  conceflionc  fub*cqui 
Como.qtum  etiam  ob  piojnictatis  fpteicin  in  h c pccn. 

Iq  aJmimdiationc  Utiiantcm.T  andcm,quia  cum  cnam 
attento  iure  conuv.ani  antiquo  iC'  h.tc  decifa  non  clfer» 
fcd  fub indice  (vt  vidimus)  non  eft  cur  cogamus  gritil 
cotte£liunis  iUttJ  vtiand*  explicare  id  Tridemim  de- 
cretum aliter  qurm  ionar,  ac  cios  veiba  in  lenfum  im- 
proprium vcior<;nfndo.  Et  ideo  boios  lententi*  luut 
Palacius  ^.d.\^.difpnt.\.ad  fin.in filut.  ad  9.  Corduba 
fimma.ijH.^^.fol.n-j.verfilo  tersero  digo.  Tho.  Zerola 
in  praxi  Epifiopali,  part.i.  zerb.  moniales , vcrf.  ad  z. 
Concilium  i^ia.a{letitque  ibi  ficdeclaraltc  CaidCon- 
gregationem  Vu'^u\e\\. in priutl.fr atrum  Minimorum, 
poft c.  4 proprietate  abdic ada, paulo  ante  fin.verf, 

vbi  efl  priitt  aduertendHm.T»pxxaHth.ingrejJi,verb.  ipfi 
ingrefiu,c.\.n.^  ^.C-de  fitcrofanfl.Ecclefi  Molina  tom.i, 
de  iufi.difp.iy6.  col.penult.  vcrf.vlrkm  autem.  Manuel 
^tj.regul.iom. } .^u.x^.art.x  i.&  tom.  x.^.4y.a»t.\\.fin,t^ 
in fumrn.tom. i .in  i.edit  e,gomu.^.concl.4.&  tom. xx.  ji. 
n.^.verfdo  tercero  dgo.Vcontixd.lib.l.de  iujl.e.^.dub.f, 
nH.^o.  ti».\i2tf.iib.i!de  reJlitwione,c.t.rn  noua  edit.part, 
l.dub.x.nu.i6\.  Ludon.  Lopez  i part.injlrtiilorij con- 
feientiaxa  j j.ca^j.  vtrf,tertio  adMmus.  Aaor  to.  t.inlf, 
moraUib.  1 z.  r.9.9«c/!'z.  Valentia  t.i.dijp.i.^.^.pun£i. 

col.i.  coroi.n.  Vega  i.tomo  fumnta,cap.\xxafu  1 9. 

Hanc  fentemiam  temperant  Valemia.Vega»  prteed,  ® 
tllcgan,&  Manuel  tac  fumm.in  i.edit.c.$o.n  q.ioncl.^, 
nifi  monaderium  ita  paupet  fu.vtexcoumiutubns  red- 
ditibus nequeat  teligiuru  fatis  prouiderciiunc  enim  li- 
cebit peculia:  <Sf  idem  ai  f.ir^am  clle  vetum  Manuel 
ff.  reg.  tomo  z.  tjuafi.t^T.  art.x^.fin.  lubdens  fe  id  non 
allercrc. 

Secundo  limitant  Corduba  , Natur.  n.x6j.&  17^'.$.  9 
Ltid.Lopcz»  7.alll‘gall,s^l  Manari  i to.jumtnx.iiJi.i, 
verpo  trrfero  digo,  vt  lunc  non  liceat, quando  id  pcca- 
lium  cnncedcreuiT  religioilsad  vius  indeterminatos, 5C 
vagc,relmqiicndoilli>  adminiUiationcm>i3c  diipofitio- 
nemjecas  quando  ad  vfus  detciminaios,  tunc  enim  li- 
ceret. 

Tcrci^i  temperant,  nifi  cci/us  vitalili)  permittantur  lo 
relig'ofis pro  alimentis  Sc  viibu-  nvcclla.ii$,  rulla  illis 
adiumifirationc  concelTii  > ted  lo!i  conoentii . oriiciali-. 
bm.  Atque  ita  pec>mi.T  inde  percepta*  non  debent  apud 
ip  os  religiofov  perciliom  habentes  elfc,  led  in  poteda- 
tc  publici  oAicialisa  (upeuore  ad  id  raunus  dellinaci» 
qnem  in  monialium  monaUeiiis /4  appellant. 

C^ia  quandiu  funt  in  potcllaic  cuiulmudi  ofiicialis» 
ccnrcntDt  elfe  in  fopcrioris  p'Otella'e  j «Nr  ideo  hoiuf- 
modi  peculium  non  inteadicitur  in  co  Tiideiuini  de- 
crcto.Sic  lmi'anc  Sorbus  i«  cotr.ptniio  prmlrgiarum 
A{endicamium,verb.paupertas,adfiH.td2\Mt.lib.  ^.de  re- 
fiitktione,c.\.part.\.in  noua  edit.dub.x . n.i6\.t/er/.tcrfid 
exijiinio,^  num  M j.  cotollar.z.  Leonaid.  Hb.x.de  iufi, 
cap.4.  dtib  5 . nnm.i  1.  Scd  imme;it6  allegatur  p*ro  hac- 
hmiiatione  Coidubay7/w»zw  ^«4y?io»f  ja.x-erf.io  3-  digo 
^ue  Ikitamente  fol.t^y .cinix  non  agit  d-  redditibus  an- 
nuis , fcd  de  pecuniis  in  eleemofpnav  datis  alicui  mo- 
nlali}  & deeiidem  folts  loquuntur  etiam  Ludou.  Lo- 
pez t.P.  infirtiU.  confi.cap.i  ^ col  i.verf.z,  confuetu- 
Manuel  i.tem.  fumm.eap.jt.  in  ^.verfjofigund» 

Poflerior  fententia  fuflinet  jn  co  decreto  nihil  noni  r i 
iuris  induci,  fed  fi  Ium  confirmari  flattita  ime  antiquo 
c.monachi.dr  c.fumad  monaJferiHm,de  fiaiu  monacho^ 
tum,  qn*  regularibus  peculia  inicidtccbant.  Quare  fi- 
cut  illa  intelligi  diximus ^ (1 . de  |>ccQlio  conceflb 
ad  vfo>  qoorcnmqtie  ciAm  profanos,  & fiipeiiliiosvel 
fi  ad  loios  vfus  licitos  non  a<.U  fi  inila  coDccdciidi  caia- 
fii  ,aot  cancediiiuirreoocabiliter  a ruperiotc.ita  de  eo- 
dem peculij  gr-ncreimclligi  debrt  decretum  Tridenti-. 
ni.  £t  ideo  licitum  erit  hodie  pecubum  ex  infia  caulA 
religiofii  coDceffiim  ad  vfos  licitos»  vt  laoefioi,  ^ 
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teuocabilc  ad  fliprrioris  lumtm  , /icut  iure  antiquo  id 
iicicum  effc  pcobriuimus  nnmtio  5.  Ducitur  hxc  Ten- 
tcntia,  quia  votba  Tridaitini  non  habent  maiorem  vim 
comta  peculium,  qiU  n veibaConol ) Lateraneniis  re- 
lata cdp.monMhiJf  Jfjtit  Tn»Htcherum,n\(\<^<.\o^  expteC- 
Ilus  prohibeant  id  peculium.  Std  non  obllanti  eo  de- 
creto licitum  erat  pccdium  cum  prxdit^is  conditio- 
nibus , wnitnitrt  f.  probaoimus  : ergo  erit  quoque  li- 
citum non  obftantc  prxJidto  Tiidcntmi  decreto.  Se- 
cundi, quia  abiqucriadamcnto  fufiicienti  non  cfl  in- 
ducenda iuris  com  tilio  « ac  noua  obligatio  imponen- 
da. A;  ndh  ratio  cogit  j vt  conllabitex  argumemo- 
luin  (bUitione , vbi  ea  omnia  Tridentini  verba  expli- 
cabuntur. Tandem»  quia  hvc  fciucmiaeft  vCu  confir- 
mata » cum  in  omnibus  inonialium  couemibus,  ac 
militis  virorum  videamus  peculia  i religiofis  pollide- 
ci  cx  ruperioris  licciui.a  ^ id  fit  valete  necellarium^ 
quia  monaderia  non  fiipp.-diunt  nctelTaria  rcligiofist 
vc  vitam  mediocriter , ir  iuxta  fumn  ft-ibim  tranugant. 
Ht  ideo  hxcfrnteniia  plus  mihi  placet,  quam  ample* 
^tmtur  NauarT.fcwwe»M.r;jimer*  i5.<^'  \%.it 

libro  ) . conf  in  I edit.  iit,de  re^uLtrib.  confli,  j o.*t. 

6 i-t  \.tit.de  fiofu  monMb.conf.i^.UMmero  S.Fuluius  Pa- 
cianus  rotf\6  d numer ,vf<iM  *d  loi.rir.s.Graftis  t. 
p»ri.d>e f nb.x.cap.{.nHTn.i\.  Emmanutl  Sk  in  faninM. 
ver!\reli£io.  wwm.4  8.  Vrg.a  2.  ttm  famm.  c4p.%.CJpt  /. 
MmueI  tj<).re^.tom.i.,^u*ji.\  x\.«rt,^  fin  tom.^.^.xft 
«rt.  I o 

J I Nec  ex  fUmo  ^aciendart)  vim  in  co.an  fuperiordcfti- 
nec  vfus  in  qios  id  peculium  expendendum  fit  \ (cJ 
potcH  ill  id  conccdtfre  ad  vfijs  rcbgiofi  indi-tetminarc, 
qua  taci  e iutcliigitur  de  vfibus  licitis  , dc  hondlis  re* 
lig-oto,  ficut  fatentur  Namrra/*4»»  ).  'dt  refiitut.cMp.x. 
pMri.^Jn  H0U4  edition.dhb.y  nnmtroxbb.  & \6-j.eorelL). 
Leonardus  hb.i  de  iufiit.cMp.^.dtb.ynvmtro  ti.  Ma- 
tiucl  uemo  fHmift.cnp.^i . numero  ).  inii.  pofTc  fuperid* 
lein  concedere  ubgiofo  faculratem  cxpetxicndi  ali- 
quos nummos  in  vtits  fitos  indeterminate  » quod  ea 
abfoliita  concefllo  intelligacur  ad  vHi  licitos  ; nec 
etiam  refett  fi  numnios  cx  illis  redditibus  annuii 
|)roccdertc$  ia>ne.nt  religiofiis  cui  peculium  con- 
cclTiim  cfl  1 apud  (c  » (Itie  apud  publicum  officialeip 
ad  id  deputatum  i fuperiore  , cum  in  vtruquc  cafu 
poflivieac  nomine  rupetioris  k quo  habet  licentiam» 
& nomine  conuentus  » cuius  cH  peculij  illius  domi- 
nium. 

1 ) Hinc  deducitur  primS  , bodic  licete  et  iufta  caula 
tonccdcrc  cuicumque  teligiofb , licet  non  fit  officia- 
lis ordinis»  adminifiracionem  aliquorum  bonorum  fta- 
biliiim  nutu  rupcriorisarnouibilem»  quia  Teideminum 
feff.x^.  C4p.t.  de  re^nlarib.  quod  videiut  id  interdicercj 
non  inducit  ius  novunn  , vt  numero  f recedenti '^to- 
bauiiTuis , fcd  tamum  interdicit  id  abfque  iufia  c.aufa 
fieri.  Sic  Nauarr  fowmefff.t.m.-mcra  \ %.dtreould^ 
ribttf.  QiTarentquc  cft  eotrc^kiim  per  Tridemmumi 
quod  iucc  comnumi  licebat,  nempe,  vt  monachis feni- 
bus  » & de  teligionc  bentmeritis  concedantur  aliqua 
bona  ab  ipfis  adminiftranda  » ea  con  licione » vt  cettam 
pcnfiotiCm  reddant  mon.aftfrio » Jc  ex  relttjuo  viiiam» 
i ique  impendant  in  vfus  honefios  { quanuiis  Azot  i«m. 
I.  infiit.mtrui  Ub.xi.  c.9.  ejutjiio  i.  f.iteatur  idede  iure 
communi  pcrmiffiim  » Jccorrctlum  cltc  perTridcml- 
rium  : fed  loquitur  conrequenter  ad  fium  rencenttam 
defendendam , ius  commone  quoad  rcligioforum  pecu- 
lia cotir£ltiiT)  r(fe. 

14  Secundi»  deducinit,  licitam  ciTc  aliquarum  religio- 

• num  corlfuetudinem  , in  quibus  ex  fiipcrionim  licen- 
tia cerri  annui  redditos  aiilibet  religiofo  affignantut 
ad  viaum  , & vcftitum,ita  vt  fi  decft  aliquid  ,ipfi  qu*- 
rant  i fi  autem  fupccefi^appUcent  piis » dc  rcligiofis  vfi- 
bu9»  dummodo  teligiblt  non  excedant  limites  licentis 

( iUtf  coDcellx  i 6c  parati  fmt  reformationi  legiiune  fa^ 
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ciendx  obtemperare.  Sic  N&axit.eofnrnen.i.n.i6.&  27. 

& fije  ro£hUrib.T.\^iu  «HihJttgrrffi.verb  jpfi  inorejfit, 
f9.Manuel  iiem./Mmm.enp.ii.nnm^ 
i.concluf.u  & addunt  Optime  Nauarr.ead  numero  j2. 

Matluelee.fTNmere.i,  non  obiLuc  huic  confuctud  ni 
Trideminum fijf.iy.  c.  1.  de  re^ni.  quaienui  ftaiuit , vt 
omnes  regulares  ad  rcguls  qu.im  piofiffi  fmr  , p;s- 
feriptum  vitam  mfimunt»5t  componant  Ac  o**  lus  m- 
guls  omnium  religionum,  etiam  catum  q x Uxdfimx 
Punt , prsfcribitnt » vt  tegulircs  viuam  rcgiilar-tic  abf> 
qiieproprio,  non  folum  quoad  dominum  » fcd  etiam 
quod  vlftm  peculiarem  , & omnia  habeant  commu- 
nia j quia  rerponderur  , eam  confuctudinem , & ftatu- 
lum  quanuiis  fint  .intc  Tiidcniinnmiutroduila»  noti 
dcbcri  rcpioba  iuditari , doncc  fuperioruin  reforma- 
tio accedar , & ad  priorem  rcguLc  obfrr.mHiam  re- 
ducatur. Qiiippc  ea  Tridentini  verba , vitem  fnam  in- 
fiitHent , f<r  component , fignificat  , priils  clTc  vit.rm  in- 
fttrucmiain  , & componendam  , qra  ■ tencarttuv  pri- 
uaci  rcligtbfi  obfcniare  : neque  enim  infiimete  » Sc 
componere  p»,tiinct  ad  ptiuatos,  fcd  ad  fupetioies. 
Addit  autem  bene  Nauarr.etfdrm  cvmOTcv;  i.*7.  H-  p-c- 
carc  Ptxiatos  non  reformantes , inf  nores  Icganns 
I formationi  rdifienrcs.  runcantem  at  nemero 
fore  reformationem  legitimam , quando  non  vnnm, 
vel  alterum  folum  r.  formare  vult fed  fi  prxcipi\t  om- 
nibus opponuni  eam  n, formationem  j fi  enim  cx 
abfupto  prxcipcict  antequam  infliituettt  offida  . 5:  in- 
ftrumcntavits  communi  necclfaria  » non  opportuni 
pt.rcipcret , &:  integrum  efiet  ceiigiofn  .ipp.  liare  ad- 
cxcclfis  modi  debiti  reformationis  c-iuia.  Hrtc 
N.iuarr.f^i,&  bene. 

Tenib  deducitur  , efle  conrra  paupertatis  votum,  i| 
fi  religiofiis  fupecioci  volenti  eoncclTutn  fibi  pecu- 
lium rcuorarc  rcftfiac,  aut  paratus  non  fit  k fcaJ  eius 
hiitinn  .-ibdicurc.  Quia  runc  eft  proprietas  , ciim  ali- 
quid rcniicntc  fnpcriote  poilld.^rc  velit.  Sic  Nauarci 
libro  i.dereJlifutione.c.i.perr.i,  i»  noue  editione.dub.x» 
numero  \6o.  CT  s<*t . Manucl  <fue/lit>num  re^nl.  temo  j. 
^uefiione  29.  ertic.xx,  Leonatclus/i^.2.de  iufiitim-cep.e- 
dub.^.numofo  41.  cf*  ^1.  Qui  bent  hoc  limitat  , modd 
aliunde  (atis  illi  rcligiofo  proivdeatur , nec  enim  fu- 
periore iubente  tenemur  dimittere , n fi  conftaret  alia 
ratione  cx  communi  peuM  illi  profpcdum  fore.  Qtjod 
fi  (inquit  ) kfiipcrioie  legitimo  alia  ratio  certa  iiifU- 
tueretur , per  quam  iuxta  formam  viix  communis  ne- 
ceffitatibus  tclig;dforum  Cttis  confiilcfciur  , non  clTrt 
fUi  integrum  huic  refonnarioni  rcfificre  , etfi  priorent 
viuendi  formam  in  ingrctlii  imienificc.  Quod  cx  di* 
Ais  niirmero  pr«crde«.ti  facis  conliu  intellige  autem 
non  tenni  fiibdUum  obcdlre  , nifi  quando  fiipciioc 
aufea  fiipcrfiua»  reliAis  necelTariis  iuxta  paupertatem 
tcligiofiim. 

Charto  deducitur  eius  quxflionis  decifio»  aii  mo- 
hialis , c.if  extetfus  ccirtum  autcos  .id  fuum  libitum 
expendendo  fCbncciTtt  , poffit  cx  fuperioris  licentia 
alicui  fieculari  eos  tradere»  vt  ccufiimfibi  quotaimis 
foluat » doir»  vixerit, atque  eo  di  f inAo  centum  illos  au- 
reos fibi  retineat  } fic  enim  difiinguendum  cfi.  Si  ita 
conceffi  fime  cemum  illi  autei » vt  concedens  iiolue- 
tit  dominium  in  monafierium  transferri,  fcd  omnino 
cedere  in  moni.iiisvfiiin,  eadem  monialis  acceptan- 
tis rnebs  fuerit»  cll  licitum  ex  fiiperioris  licentia  eo$ 
tradere  modo  ptx!  Ao  fieculari  illi » quia  millarenua 
fimt  monaficrij : fi  autem  ita  cari  fiint , vt  dominium 
in  mona'lerium  tiaiificiic , nequit  nvooaft:rium  abique 
confcnfii  Proiiincialis.  a*'t  Generalis  abique  conuentut 
ccmfcnfu  id  efficeret  Quod  bona  illa  monafierij  fint.ncjc 
ineadifttibutioneres  cius  vtiliieragafnr . nifi  (xcnlarix 
ille  dc  monaficrio  bencmeiiius  ciru;ionc  enim  cikm  do- 
natio illa  non  gtatioia , fed  tcmiincratoria  fic  » ac  con- 
requemetiu  mQoafieriivuUutcm  ccdai,  poterit  cx  Pro- 
t umcif 
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uinciala  licendaiieri.  Sicdocetu  Corduba 

i»Jinem.hado\\kiM  Lopcz  1. 
^JnJlrtt£hrtfC$nfiitTiti^x.  1 $ ccn- 

irsQtkui.CMp.j  4.Vcg.i  t.iemvfum/tuL,  i> 

^■•/•ip.Manucl  \ j»m9 pimtrujn  x.tdiii«u€.cap.^o.nm~ 
Htrr9i.&  $.€CHcl.^.(p  4 cr  tjudfltpnum  rt^nt.t^m. 
fiidnt  ^y.Mft.xy  £(  <juamiiisManucl^0<'4p.^.«irR>.9. 
& Vcga  dicam  hodie  attento  Ttidemino  non 
licere  nionialiiUrcddiobos  fiui  t loquuntur  iitxta  Tuam 
i^temiam  , qiri  tenent  tus  commune  corrcdluin  eflo 
per  id  decretum.  At  ruftenemdo  nudtam  » dicendum 
eft  hodie  etiam  licere. 

17  Qtiini6  deducitur,  pccnliuro  conctiTum  religiolb 
debere  eilc  moderatum  . tum  quia  Tiiduuinum/i^rj> 
cmp.x.d*  re^M/<«ri^«/.interdici(  mobilia  fupcrlliia  conce- 
di regularibus  , nedum  peculium  rei  lUbilis  fupet» 
floum  > tum  etiam  , quia  nulla ruperioris  licentia  poteft 
rcligiofus  res  ad  vfns  libi  coturcflas  expendere  lupcr- 
fluc,  Ti  diximus  fiipia.  Dicuntur  autem  in  pixienti  fu> 
perflua  , q izad  flatum  ici  gioll  habentis  peculium  mi- 
nimi funt  neccllaria,vt  conflat  ex  edp.txiit.ver.in/^pert 
df  vtrhfigHt^in  6.  Potift  amem  cotninetre,  vt  eadem 

grorCis  rei  lubflantia  religiofu  vnius  religionis  rupet- 
ua  (it , at  alterius  religionis  reltgiofo  etiam  in  eodem 
gradu  conflitiuo  necellaria  , & licita , quod  decen- 
tia flatus  fpcdand.r  llc  fecundum  communem  ftudio- 
Torum  vitorum  illius  flatos  vfum  : at  Magiflti  , vel 
Prxlati  vnius  religionis  Acidi  oris  viliorem  (Iipelli: dii. 
lem  , habitum  , & cibum  , quim  Magiflii  > vel  Przlatt 
alterius  laxioris  habete  folem.  Quinmii  in  eadem  re- 
ligione aitqua  fuppellcx  cilci  contra  votum  pauperta. 
tisrdtgiofo  laico.vel  fimplia  laccrdoii  ,qux  nonelIet 
talis  alieni  Prxiaro  , aut  Magiflro  otdmis,  qnia  pctlb- 
nc  illius  flicutns  iure  optimo  ampliori  fupelicdlili  peri- 
ri IbUnt.  t^ured.  exiit,  rationem  qualitatis  perfo- 
namm  , condicionis , locorum  , vaciecatis  temporum, 
& nonnullarum  aliarum  circnmflantiaium  } habcnd.am 
efle  ad  hanc  flatus  dccemiam  metiendam  deccrnnur, 
Qitare  ex  cis  verbis  conflat  decentiam  flatus  religio- 
Tomm  etiam  eiiifdem  ordinis  , gradus  , in  diucrlts 
prouinciis  dinerlimodc  metiendam  clTc.  quod  ciiam 
conflat  ex  Clemenr.exiui.  verf.  ^dtertuj^e  verborum  fi* 
^mfie4Ui»ne.^w\x  in  prouinciis  JitilJitnis.aui  affluciuibus 
iis^iir  aliis  rcbus,quidam  cibus  & veflicus  rc  pacantur  vi- 
lia , qux  in  aliis  prciiofa  cxiflimarcntur  \ Sc  idem  tcipe- 
dbi  diuerlbnim  temporiim. 

Sexib  deducitur,  qualiter  hac  fuperfluitatis  ailpi 
liberari  valeam  rcligiofi  ampLlUmos  redditus  haben- 
tes. Poljiinc  enim  primb  liberari  , quod  rarione  digni- 
tatis perfbnr  pluribus  egeant , iiixca  didla  nMm.prdte-^ 
denti : vel  (eaindb  , quando  regula  polfct  dici  relaxata, 
& paupertas  eo  modo  intellct^  , pczualuiflctque  iam 
confuccudo.  Tcrrih  , quia  pars  illorum  reddituum  ex- 
penditur in  connentus  bomim  , & moniallum  paupe- 
rum illius,  auratiorum  pnipcrum  cicemorynas  : alia 
autem  in  licitos  iplius  religioli  vfus.  Vel  tandem  , quia 
religioliis  ille  multa  fua  arte  comparauit  monaflerio, 
aut  multa  bona  in  illud  attulit,  qua  ratftme  zquum 
eft  , vt  plura  fibi  concedantur  in  clcemofynas , & ca- 
pellanias  inflituendas , iuxta  ca  quae  diximus  ex  Na- 
uarro , & L'Kiouico  Lopcz.  (>iod  fi  caulz  ez  excu- 
iwtes  non  concurrant , prorfiis  latet  , quo  pafto  cul- 
pa liberi  euaderc  qiwant.  At  quando  ipli  funt  in  bona 
fide,  nec  de  hoc  rogant  confrflariuin  , necfpcs  cftfo- 
I*  , vc  admonitio ptofit , potefl  confefiarius  tacere,  ac 
Iplbs  ablbliierc , dummodo  bene  ex  fupcrioris  licentia 
expcnd.ini , vt  probaui  tiftr»  x.  de  nuurim.  difpnteu. ) 8. 
mumerd  9. 

19  Scptim6  deducimr,  non  licere  religiolb  habenti 
ex  Icgirima  fupcrioris  licentia  peculium,  id  pro  libi- 
to  fiio  in  quofuis  vfus  expetsdere  , fed  teneri  in  vfi» 
Loneflos , ac  alitet  accipientem  Rtuxi  t^liniete  ^ etuos* 


fi  de  fupetioris  licentia  det  , vi  probaui  fupri.  i 
ipfcmct  rcligiofus  uncat>ir  refliluere  , dixin>us  ib| 
qui  autem  (uu  hi  vfus  pij , & honefli,  dix.mus  I 
pi^.  Qiialitcr  atisem  ex  huc  pcaiUo  , &cz  aliis  < 
uosc  eius  acquifitis,  abfquc  aha  hcentiaqoim  ' 
di  illo,  liceat  et. cmofynam  , aut  donationem  f 
diximus.  * 

Quod  fi  petas  , qualis  cenfcatuc  caufii  iufla  | 
concedendi  monacho  *,  refpondctur , cam  e(Ie  dnp 
cetn  i nempe  neccflttatcm  , auc  viilitatero  gcaucm,  p 
uatam,  aut  publicam.  Priuata  cfl , vt  ptovi^,  < 
veftiru  religiofi , quando  monaflrrium  necefikia  i 
non  fiippcditac , vel  ad  emendos  libtos  (pirimales  , t 
quibus  dlfcai, aut  animns  rcCTcetur  horKftc.  Publica  a 
tem , vt  ad  libros  emendos  , ad  docendum  , & conci^ 
nandum , &c  Atque  ita  docent  Vmbertus , quim  re- 
feri,fle  (equitur  Tnriccremata  cdp.nen  diemth.t 
^t$c.x.nnm.i.(^  4.  D.  Antonin.).p.frr.i^.c4p.i.  $.1 1, 
fMtxlr.  j .T  apia  dmtb.in^efit.verkjf/i  mgre£ii.c^^.jjt,j  x« 

& ^x.CM fitcrefimQ.Ecelefi.  Nauan cciwi»rffr.i.».i4« 
eerell.  i).  de  re^ui.  Paflarellus  iw  cemfendie prirnie^im 
tum Jrtttrnm  Minimerhm.pofi  emp^^.  tit.de preprietmtt 
m6dic4tntU,pMi$li  ume  finem.Cra&s  x fxrt.decif.m.^x* 
19.0.18.^19.  £(  tandem  bene  concludit  Nauarms 
ibidem  numere  1 5.  arbitrio  prudentis  relinqui , quzfii 
iufla  caofa  > (<  confiderandain  cfle  perfonam  , locum« 
finem,  inqiicm  conceditur , icmpvs , & quantiutem 
rei  concclfz  » dr  id  genus  alia.  Qu.are  cxiflimo  maio- 
rem coufam  defidr  tari  ad  concedendum  peculium  ex 
monafleri)  rebus  , aut  proprio  labore  comparatis  « qua; 
fubinde  n.unalierio  acqtutantut , qu^mcxnbus  con- 
ceflls  a ficcular  bus.  Quin  in  prioribus  plus  Izdituc 
monaflerium,  & maior  quoque  cauOuxigicur  ad  con- 
cedendum pernlium , cum  facaUate  fubucmcndi  ami- 
cis, famulis  , vel  cognatispaupciibus  V quam  fine  hac 
facilitate.  Quia  in  priori  euentu  amplior  difliibudo 
conceditur. 

Au  ver6  fit  iufla  caula  , quando  religiofiis  ille  multa  tt 
acquirit  religioni,  ain  multa  illi  contulit,  diximu . fuprav 
& an  fit  quuqiic  iufla  caufa , quando  iufle  cfl  extra  mo- 
Dafletium.diximuictiam  fupri. 

Prztcrca  cfl  kiika  cauia  quando  rcligiofus  bona  t$ 
momiflcri)  adminiflrar  , vt  conflat  ex  cxp.metuuln.de 
fietu  monech.  vbi  Innocentius peule pejl prinetf.  expli- 
cat,vt  quia  eft  vtftiarius,vel  cieemofynarius.  Quare  vni- 
uerfaheer  videurt  licere  vniucrfis  religiofis  m'inera  reli- 
gionis obeuntibus  deflinarc  fabriiim  ad  nucum  fuperio- 
ris  reuocabile  tanquam  peculium  , vt  vcl  fic  diligcntitls 
munere  fuo  fiinganrur.  Et  ita  in  aliquibus  religiombut 
eft  vfu  receptum,  vt  aliquibus  pro  veflibus  fibi  peculia- 
riter afljgnatis  potiantur.  * 

Similiter  cfl  iufla  caufa  diuidendi  bona  mona-  if 
flerij  religiofis  , afljgnatis  cuiliber  certis , ic  deter- 
minatis portionibus  per  ilios  adminifliandis  , qtiod  eft 
quoddam  peculi)  genus  , quando  icpcfccnte  fpiritti 
oriuntur  diicocdiz  , inuidiz  , mormuMcioncscxcom- 
immi  religiofbrum  vidh) , & veflitu  , eo  quod  ea  ipfis 
parca  videantur.  Vrl  quando  religiofi  res  communes 
prodigi,  Se  fuperfluc  expendunt,  atque  ideo  ceciam 

fiecuniam  illis  prxicribere  opus  cfl , vt  accuratius  cam 
eruent  , ne  ubi  necefliuia  dcficisnc.  Et  fic  docec 
Nauarr. 

Item  iufla  eaofaefl  magna  monaflerjj  vtiJtras,  vt  fi  24 
occurram  vir , aut  ftrmina  diri/Timi  in  aliquo  mona- 
flerio  cgenri  profiteri  volentes , non  aliter  qulm  rc- 
(eruato  (Ibi  aliquo  pcailio.  Quippe  id  licebit,  vtfiiisdi- 
uittis  egeflati  illius  monaflerij  mbueniant.  Qua  rario-  • 
ne  fiiit  permifium  a Pio  V.  cui.dtn  nubili  ficemtne  , vc 
fibi  bona  rcrineus  profiteretur  in  domo  propria  , ve 
refert  Nx\i2t.cemmentxr.i.num.\6.de  re^mlenf.  (ccon- 
fuiuilTe.  Idem  quoque  iure  comiaiiai  coaccifiim  cfl  «. 
(iericitvei  veueMtet^ 

Taoden 
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Tandem  dao  fupcriimt  explicandi.  Prius  cft  , ati 
ad  rermendum  pecututn  piJud  (it  femper  ^ roperiori- 
bus  Tuccellbribus  pcienJa.  licemb  ? U enim  videtur, 
ouia  fnpcrior  primb  illam  concedens  videtur  pro  folo 
fui  offici)  tempore  potuillc  concedere  • ciim  vitra  id 
tempus  potcftjte  caie.it.  Sed  optime  ficdiftinguit  Ma* 
nu\*l^y.  re^»L  tom.x.^ktjiiont  \x^.-iri.^Mn  Si  id  pecu- 
lium ad  vitam  rcligiolb  concclTum  ensn  qirafi  vnum 
Icuatum  , fiit  crt  prioris  fiipctioris  concedentis  licen- 
tia ad  expend^-ndum  p:r  totam  viuin  , niii  i fuccef- 
fote  rcuocciur.  Qiu.i  cum  fu  vnum , Olis  ell  initio 
concelliuuis  a^lf  nlfe  potclUtem  in  concedente.  Si  au- 
rem (iiu  quali  ptiira  legata  , ell  neccllatib  prtenda  i 
fo 'Ceiroribijs  confirmatio  prioris  liccnti.r.  Quiaquo- 
libet  anno  cil  dinerfum  legatum.  Qiundo  autem  fii 
vnum  Icg.itimi , & quando  pUit.i  , habes  explic.itum 
fupra.  Calibus  .1.U0  \ cafu  quO  Hm  plura  legata,  fufil- 
cit  licentia  Pisl.iii , qui  eiat  initio  illius  anni , ad  ca- 
pi: nJuni  lUiiiS  anni  Icgumn,  licci  ftatim  ccllcc  eius 
ofii.iom.  Quia  quodlibct  legatum  cedit,  & acquiri- 
tiu  m!’.io  cuitinibci  anni , vi  habetur  /.  in Jin^ultt.Z.  ff. 
Ae  kmrit  ttjttuis. 

■x6  i’otlcri’.is  c(l , an  culpa:  reus  fit  dans  caufam  , vt  re- 
ligioiis  ponuiicatur  peculium  i Et  brcinter  dicendum 
eft  , PrxLuum  religionis  non  mini(lt.intcm  necclla- 
ria  fubdiiis  , ciiiri  eomino:k  * 'tebere  poflit , & fic  pe- 
culiis caufam  prebentem  pect^c  mort.nlitcr.  Quod 
clare  Icntirc  videmur  Diuus  An^on.i  pnrt.  cnp.i, 
^.1 1.  ndjtn  Se  Syluefter  vfrb.trli^h.t*.  ^udjlhne  j.fin, 
vbi  diCunt  non  ctic  *>»  tutu  flatu  Prziatos  non  ad- 
bibrmes  diligentiam  dcbic.im,  vt  tn  come  mi  viu 
tcjufignnic , quando  id  commOblc  , fme  magno  fcan- 
dilo  fieri  poicft.  Pollet  autem  aliquis  exiftimaie  , hoc 
peccatum  fu  fuperioribus  non  cfle  contra  votum  pau- 
pertatis ^ quia  habere  peculia  religiofos ex  licentia  fu- 
perioris  cuncelfa  ex  ioA<icattra,  non efl  contra  votum 
paupenatis.  Atque  in  hoc  cafu  adcfl  iuda  caufa  ha- 
bendi peciilb.  Quare  cirni  fubditi  non  peccent  con- 
tra p.:up:it-itis  votum  , nec  ipfc  fupeiiot  peccabit  con- 
cr.i  iilud  , Ccd  erit  peccatum  hiiqiic  difpcnfationis.  Ac 
rcucra  exiftimo  elTe  pccrutum  conna  paupertatis  vo- 
tum. Nam  fictu  qui  tenetur  feruis  impedimenta  au- 
Eite  , quo  facro  commode  in  fcdis  interefr.' valeant, 
nec  auferre,  eius  peccati  efl  reus , quod  perpetrarem  fci- 
ni  non  audientes,  fi  poircni;  ita  Prziatus  hic  pecca- 
bit Contra  votum  paupeiutis , vrpocc  qui  culpa  fua 
prarbee  anlam , vt  fnbditi  |icctilia  habeant , quibus  viu- 
larriur  id  votum  , nifi  ea  caufa  concutremi  cxcufa- 
remuT.  Nec  obdat  tunc  fubditos  non  dcliiiqtiere  in 
huc  votum:  fatiscnimcd  fore,  ve  aduersusid  detin- 
qitetcnc  ablata  illa  caufa  j fteut'  etiam  fenii  illi  libe- 
ri funt  .ib  omilTloiiis  fiicii  culpa,  dante  illo'  domini 
impedimento  , Ar  tamen  dominus  ea  ailpa  omiflio- 
liis  fiicii  non  fibeutur  , pizb.ms  inique  eam  omif- 
fionis  caufam-  An  vrr6  peccent  in  idem  votum  dan- 
tes peculiis  caufam  , admittendo  ptures  religiofos  quam 
ex  tedditibus  conncntns,  6c  elccmofynisconfoctis  |li 
valeant, dicemus  CAp.fltjutmi. 

xj  Similiter  etiam  peccant  monalitcr  fubJiti  dan- 
res  peculiis  caufam  rcfillcndo  vii*  communi  , cum 
illis  ncccfTaria  minidrcniut , vt  docent  Diuus  Anto- 
ninus, Se  Sylucder  numere  praedemi  allegati  \ Se 
itmiliter  qiwndo  grauiter  murmurando  , Se  magnas 
querelas  fundendo , Se  peccatnm  cd  contra  pauper- 
tatis votum.  Quippe  illa  licentia  tanquam  metu  extor- 
ta eos  minime  cxcufat , vt  diximus  fupra , fecus  au- 
tem qiundo  iuftam  pcculij  fibi  concedendi  caufam 
przbenc  , vt  fua  iuduftria , Se  labore  comparando 
multa  bona  religioni,  &c.  Quia  h*  poderioresadiio- 
nes  fum  ex  fenida:,  & reddunt  rcligiofiim  concet 
fione  , fibi  peculij  dignum.  Priores  verb  funi  iniuftx^ 
Snmm4  Th.  Snnebte,  Pais  U l. 


nec  reddunt  peculio  dignum , fcd  cogunt  vt  conce- 
datur. 

Ad  argurocnra  num.7.  Ptopofita  tcfpondctur.Ad  prl- 
mum  , Se  fecundum  dic  ea  verba  Tridcniini  imclhgon- 
da  clfc  iuxta  ius  commune  antiquum  , vt  ea  omnia  iu 
fiant , nifi  caufa  legitima  adfic  concedendi  peculij 
adminidtationis  ad  vfus  honedos , manente  hculutc  iii 
fuperiori  rcuocaodi  liberi.  Ad  tertium  condat  ex  di- 
idis  numere  14.  vbi  ad  Ttidentini  decretum  ci^fui- 
mus.  Ad  quartum  dico , ea  omnia  vitari  concedo  pe- 
culio cum  limiutionibus  prxdi^is.  Ad  vltimum  dic» 
ctfi  non  omnino  emum  efTct , licere  id  peculium  at- 
tento inie  antiquo  , at  ede  quafi  certum  . quod  faris  edi 
ne  abfque  caufa  vrgenci  inducamus  correctionem  , ac 
nouam  obligationem. 

e A P V T XXIli. 

Qualiter  peccenc  Prziau  religionum  damet 
peculio  habendo  caufam  , plurcs  admit- 
tendo quam  qui  ex  redditibus  monafVcrij, 
ac  conflictis  cleemofynis  ruflemari  va- 
leam.» 

S y M M A R I y M. 

Proponuntur  decretu ^uibut  hec  imerdiciiur.n.i. 
Explicatur  dijferentia  inter  hac  decreta  \&  an  idem  fit 
tioH  pe(}e  ahfijue  penuria  jdr  nen  pejje  commodi  Jkfivi^ 
tariin.x. 

Quale  peccatum fit  cotraHcnire  hU  decretis, ploret  admit- 
* tendo.».  4. 

An  valeat  profejfio  fi pluret  admittamur}».^. 

Q^liter  hoc  firueturi»  monafteriit  monialium,&  a»  Co^ 
putanda fim  peculia^uafpecialei  moaialethahentt  & 
^Hod  manum  tabere  comparant}»,^.  • 

^^literhec  decretum  oblidet  in  monafieriit  virerum.ntt- 
mere  6. 

ANiam  huius  difputacionis  tribuunt  varia  iu-  ^ 
tis  decreta  , qux  circa  hoc  extant.  Namcfp.wric. 
S.fitne.  de  ftatu  regulard»  1.  fic  dicitur}  Inhibemus  ne  in 
monajieriit  erdtnum  non  mendicamiu  alisjutrecipiantur 
de  catero  in  for  eres, uifi  quot  poterit  de  ipfornm  menafte- 
riorum  bonis  fine  prouentibut  abfque  penuria  fufientarifi 
ficus  alium  fuerit,  irritum  decernektes.  Qnod  idem  non 
irritando  piofcflionem  decicium  cd  dc  omnibus  mo- 
' nadetiis  & virorum,  & mullcrumin  Concilio  Are-  . 
laienfi  I V.  capite  8.  fub  Leone  ! 1 1.  quod  celebra- 
tum cd  anno  8 1 S.  & in  Concilio  Moguntino.  cap.xf, 
quod  fub  eodem  Pontifice  » Si  eodem  anne  cele- 
bratum ed  , & virumque  habetur  tomo  j.  Conciliorum, 
in  noua  ediriostt.  & cap.  t . de  tnJUtutionibut.  idem  decre- 
tum ed  dc  omnibus  nouiiadcrtis  monialium  , & vico- 
rum , ibi  t Non  amplius  Jufiipianiur  in  monajlerio  mo~ 
nacherum,  aut  clericorum,  fiu  etiam  puellarum  , quam 
quot  fi  regere  de  bonit  Bulefia  abfque  penttria poJfiHt. 
Et  t.indem  idem  nouidime  dccrcuit  TrMcminum  de 
omnibus  virorum  , & mulierum  monnftcriisyfjyivwe  ij. 
cap.q.  de  regularibus,  ibi } /n  monajieriit , domibus 
tam  virorumyquam  mulierum  bona  immobilia pofiidemt^ 
bus  , vel  nen  pojfideniibus,  tt  tantum  numerus  conftitua~ 
tur,ac  in  pojlerum  coferuetur,qui  vel  ex  redditibus  pro.- 
priit  monafieriorSyVel  ex  cofueiit  eltemefynit  commode 
pofftnr  fiiJieniari.Et  Pius  V.in  motu  proprio  edito  anno 
. 1 incipienti ; Csrca  paJiorAh  c^if,  fic  inquit  i Et 
ne  propter  monialium  numerum  exceffptu  claufura  ebfir- 
uatio  violeturjnhtrtntes fimiliter  confiitutioni  Bonifacif 
FU.  & Concilij  Tridenttni,  monialibut,  & Ularum  fk.- 
perioribnt , & ordmariii  ddfiriU}  mbibendo  fracipimuty 

b. 
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tu  mMdMtmujst  flttr€}  Ut  em-S monAfitrin  rtciputnt, 
ddmttitjitit  admitti  permittit ^ ^udm  ex  pre- 

priit  redditiiut  Ipfirnm  matmfierioriitVtl  eonfmetii  elee- 
mtjynit  eemmtde  fkpentMri  poff%»t.  H vc  font  drcreu  de 
h*c  rc  cdica*  Raiiones  vcr6  huius  piohibitionit  lunc*. 
quia  (latos  rel^iofus  dcbcc  clK;  Acutis  f.ecuLaribas  li- 
ber. At  necelTariis  ad  fudemationem  dcfi.iemibus» 
debent  rdiglofi  curis  fx^ilaribus  valJc  implicari  » qu6 
necednria  comparcre  valcniu.  InSupcregcdascogetiU 
los  dedecenti.!  ftarum  celigiofum  exercete  , gratia  vi- 
ftus  comparandi,  liifuper  magnum  aes  alienum  mu- 
tuo acceptum  confi  ire  cogentur  ad  fuilcntandus  reli* 
giofoSi  quod  podea  folucMdo  non  cri>m>  ac  fubinde 
creditoribus  inturia  irrogabitur.  Prxterca  non  ita  libe- 
ri m mia  fpiriuialia  obire  potemnt  excipiendo  cunfef- 
(ioitcs  , & ptxJicando  , cum  cleemofyna:  pet  imputtu- 
nitatem  cxtorcz  libctt.icci»  hanc  impi^iant , fugabun- 
turque  importuna  haeextotfione  pernitentes  tan- 
dem moniales  famniaritate  vitorum  turpi  veemur  » ne- 
ccfnratc  qiuereivii  vi^us  indigante. 

^ Piius  ergo  q'’im  mtam  in  hac  rc  lcmci>tiam  profe- 
ram , exponam  quivi  Tipra  ius  antiquum  addatur  in  Itoc 
Tridemini  decreto  , habent  enim  Te  ranquam  cxce. 
dens,  & excelliim.  Nvm  «rf-fxp.owic.ij./lswr-rcdtlebauit 
irrita  profi.niu  ir.oiiialis  receptx  in  monadeiio  non 
menvlicamiurn  t vliraea  qu.T  ex  ledditibus  monade- 
li)  > Si  coiifuctis  cleemorynis  abtque  penuria  Uiftcm3< 
li  portum, vt  condit  cx  illis  verbis.yT/ec*/  aUnta  fuerit, 
irtitum  drefr»ertiei\  & docent  Glofla  ra- c*ip.  «'«iV.  f. 
Ji'ie.vtib.  irritum  ^ Dominicus  njiMcrv  j.  Fran- 
cos/««.»0/4^1/  { Amoniusc<(p.i.»wwer0  ideiafiituti*- 
ttib.  & il/i  Abb.is  numere  4 Cardinalis  fin.  AiKharanuw 
numere  x Imola  n^tmere  x Aiumas«ii»»>er’«  J.  Sylucdct 
2>erI'.reli^io.y .^ueji  i/i.di{}9  i.Azor  row.i.  mem- 

iium.  iib  tj.  f.j).  (jugfi.  At  reliqua  dcctcta  non  itti- 
ram  profellionem.  Infupct  in  ee.  c.  vnic.iic  d>lis  mona- 
ftetus  moni.i)iitm  , ncc  dc  omnibus  illis  erat  (ctmo/ed 
de  rolil  monalletiis  mmiialium  non  mendicamium. 
At  reliqua  decteia  , 6c  Trid^ruiniim  loquuntur  de  vni- 
uetfis  monialium , & virorum  monaderiis.  Pofttcmii 
tn  ee.e.  in  reliquis  dcctctis  pr.rdpiebatiit  ncad- 

mictcrciirur  plures quiitn  ex  redditibus,  jc  confuetis 
clcemoiyuis , atque  peatnia  rudemati  pollent , non  au- 
tem dicebatur  commodi.  Atque  cd  latum  difcrimen 
inter  pofte  (iidenrari  ahfque  penuria,  dcpollecum- 
nnxie  fudentari.  Nam  abique  penuria  dicuntur  mo- 
niales  non  polle  fudentari , quando  opertet  eas  men- 
dicare ad  neccdltru  vite  comparanda.  Commodi  au- 
tem dicuntur  nuu  pofTe  fudcnrorf,  quando  etli  cas  iion 
oporteat  ad  ncceiTiria  vits  acquiicnda  mendicare  , ac 
neqoe.int  fudentari  attentis  leligionis  confiietudine, 
& petfonarum  dignitate.  Atque  ita  fiaihmt  Glortare- 
dem  e.  vnie.^.  ftne.  verb.  nhf-nt  prnuri*,  & ibi  Domi- 
niats  ««»1.4.  Francus  ».  G]o(\x  e.\. ‘verb.  n‘f- 

^ne petmrU,  de  mPituthnib.  Sc  ibi  Abbas  nKmer.^.Czt‘ 
dinalis p».  fmola  mtrnfre  j. atque  optimi  docent  Abbas 
«eiemc.x.  numero  1. habendam  qtioqnc rationem  alio- 
rum onerum  , ad  qiue  tenetur  monaderium  , vt  iu- 
ftaiirationis  xlifiriorum , 3cc.  Quod  omnes  hi  lum- 
ptns  prxd  ftis  redditibus  , Ar  eleemofynis  faciendi 
Hnt.  At  Tridentinnm  hancditKculcatem  abdulic , pre- 
cipiensne  ptures  admittantur  qnlmex  redditibus  com- 
mode fufteiitari  valeant. 

^ His  ergo  primiffii  prima  conclufio  fit.  Decretum 
hoc  obligat  fiib  mortali.  Condat,  quia  ed  prane- 
pr.tm  dt  materia  grani , & v ald^  neceltaria  ad  t^nlct- 
iianJum  rtitnsreligiofi  bonum  ptogtclfjiu  , vt  condat* 
CK  his  qu.T  nim  i.ati.ilimns. 

4 Secunda  conclufio.  Quamuis  attento  iiire  antiquo  . 
profelfio  m6iria!is  reccptx  in  moiudcrio  nonmendi- 

^ cantium  vltra^mCxum  earum  quae  cx  redditibus  mo- 


naderi)  , Sc  confueris  cleeirofynii  abique  penuria  fir- 
ftentari  valeri nt , efiet  irrita,  vt  probauimus  num.it 
At  hodie  id  dcctctnm  quoad  hoc  locum  uon  habet, 
quia  confuciudine  abrogatum  cA  ,cum  coiTipertum  (it 
plurcs  fxpe  admitti , nec  vnq-iam  noftris  temporibus 
auditum  lir  in  controucefiam  vetti  valotem  ptofeiUo- 
uis, nedum  illam  initari. 

Tertia  conclutio.  In  monaderiis  monialiiiin  com-  S 
muniter  obfetuatui  hoc  prxccptum  , qhia  non  ad- 
inittumur  abiqite  dote  competenti  ad  commodam  rao- 
nialis  admilli  ftiftuuaiioncm.  Quare  monialis  adtni(^ 
fa  non  grauar  mptuftctium  , nec  tllod  pauperius  red- 
dit , immo  v.ildc  fitbleuat , quod  illa  dote  Ibliiat  mona- 
derijm  , xs  alienum  « quod  contraxerat, vel  cinat  nece(^ 
faria  aJ  fudemationem  , nullo  nouo  muiuo  accepto, 
& fic  cohiettictur  mo.naftetium  , quod  alib  vlcct.us 
progredi  nequiret  xrc  alieno»  aut  paopetiau  oielTuro. 
Qu^  fi  monafteria  cofumuniter  pauperrima  hnr , nec 
tot  moniales  abfqUc  penuria  , nedum  commode  ali  va» 
Icant , non  norx  huius  ivouialis  admifiioni.fed  faftetio- 
lis  vitx  fiimpiibus  ptxfcns  tei  familiaris  difficulras  ac- 
cepta referenda  cd..Advlc  fc  « omnes  moniales  redditus 
peculiares  ad  vfum  fuum  conccrtbs  habere  cx  fopetio- 
ris  licentia,  manuumque  labore  pecunias  comparate, 
qi’x  ctli  recepta  quoruiuVm  monafteriotum  confuc- 
tiniine  in  folos  pccufttres  moiiialis  Incsaniis  vfus  ce- 
dam , ficut&  peculLa^xJicla  , ncc  monaftetium  par- 
ciora alimenta  his  tribuat , qti^m  exteris  monialibus 
pix<lidio  fubfiJio  deftittiilsv.uamfcftum  tamen  eft  iis 
fibleuari  monaftetium  aJ  d^<*-^  monwliuin  fiiften- 
tationctn  tum  quia  Uborc  manutm»  ton  parata.  9<  iCvl- 
dicus  cx  peculiis  illis  vfquc  tunc  acquifuos  , poteft 
momfteriurn  peculiaribus  monialibus  anftrrc,  ac  in 
communes  vfus  omnium  vcrictc  , fitgtftaic  prema- 
tur , non  obftautc  liaufula  apponi  folita  , vr  peculia, 
illa  amittantur  ftatim  ac  n-ionaftcti.im  cavfurpxrc  ten- 
tauerit,  qui.i  ca  cbufuh  intclligfud.aclt  de  tcddii.bus 
in  pollerum  percipiendis,  vt  diximus  fiipra.  Infiipec 
fi  monaftetium  ca  egcftaie  prcimtttuf,  vt  omnirnia 
monialium  jndigemix  profpicc  tc  nequiret , pollet  iu- 
re  optimo  , ac  deberet  poteii^s  tribuere  moni.ilibu9 
prxd.^os  redditus  , vcl  MiunJc  neccllaiia  h.ibenti- 
Dits.  Tandem,  quia  his  icdditibush^tbitis  A:  peculiari- 
bus roonialibus , vtintur  dmmaqvix  (litusrcligiofus 
ob  nimiam  paupertatem  fiibire  cogitur.  Atque  ideo 
Nauarc.rr4^4rM  de  redditibus  ecclefefiicisjm  1 . editione,  ^ 
^u*fi.i,nnmere  100. i«  neuipime^^ueflione  x. monite  6x* 
numere  i.  fatetur  poflc  moni.alem  cum  dote  compe- 
tenti atl  fuftcntationem  admitti , quamuis  cxptcUKcf> 
fit  numerus  carum  . quas  monaftetium  cft  alendo.  Irem 
Paulus  Fuf.<<r  viftt4tiene,&  refimine  ‘EcdtftxrumfA.x, 
eap.i$,  num.xo,  LxliusZecch'Usdc  eciltfl  tit, 

de  re^uUr.c.ynumere  i f.  verf^  y?».Guticrtci  tfuef  cx- 
nen.  Ub.\.c.\i.  df.Qiiamuis  Naiiarr.cvff/r4jM». 

46.  ver  fex  prefnte  tnmen  , de  reenintib.  hoc  non  ap- 
probet , quia  co  magll  crclcit  iKCCiruas  monaftetij  doti- 
Di>s  illos  fufticiemibus  triditlscrediioribus  , & per(a- 
nis  alendis  multiplicatis.  Sed  refpondctui  , nil  hoc 
Vrgerc  , cum  cx  aliis  bonis  etiam  extrahendum  effer, 
quod  creditoribus  confertur  t & ita  aut  fon^e  preme- 
rentur , .lut  famam  amitterent , quod  tempore  ftaruto 
non  cfiet  monafterio  vnde  (bluetet,  quod  magnum  in- 
comienicns  eft. 

Vltima  conclufio.  Qtiamuis  id  decretum  non  tta 
(Iride  feruetut  in  virorum  monafterils  , cum  pa(Bni 
videmus  plurcs  in  ea  .admitti , quim ex  redditibus;  AT 
conftictis  cleemolynis  ali  commode  valeant , ac  proin- 
de fer^  omnia  itmegcftjienimiapicm^mtmi  nonta- 
men  ideo  fu|!criofCs  admitiemes  damnandi  fimr,  fi  iu- 
fta  aliqua  caufa  ducantur.  Erit  amem  iufta»nc  tnona- 
fteria  fulHciciHi  rciigioforum  mtmao  dcftituca  cor- 

tuant. 
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rtiant,  Mc  minilleiiis  ex  teligioTo  (ao  inftitato  debU 
t»$  (ttiifkciendo  fmc.  Qiifipe  cum  rar6  yjti  matorc 
xutis  , ac  foAicienti  doAcma  przditi  in  religionds 
ad  religiofum  inlhiutum  ccsopcart  pcranK  • fcd  ioli 
pueri  in  religione  educandi , eradiendi<]ue » & hi  ^oi- 
dem  pauci  line  , !c  non  admifll  tepefcanc , monalleria 
non  admUteienc  maiorem  religioCocom  numeram, 
qoam  in  przleuti  alere  valeant , iif  continuo  mor* 
Im  , fenedute  , ac  morte  deheientibot , vt  qooodie 
accidit  I deficerent  monalleiia.  Ft  licet  uun  fit  fufii' 
cient  numerut , fulbcit  tamen  adiuncla  conluetodine, 
qax  etll  hoc  d^ciecum  non  omnino  abrogarit»  cempe- 
rauit  tamen  , vt  luc  fola  canfa  > auc  alia  limiUeziflen* 
te  notiobUge:. 


C A P V t XXIV. 


An  rcligiofis  imegrom  fit  cx  elecmofynis 
emendicatis  viuerc . an  potius  labori  cor- 
porali ceneancur  incumbere « quo  vidum 
fibi  comparent  ? .* 


SV  M M ARI  V M. 


Rffertur  futretictrum  error. » i . 

ExpdctUMr  ^H4>tdo  h^or  terptrAii Jit  in  prtuept»,  mt- 
mer.i. 

Hoc  pr/tceptum  non  fin^nlos  » fed  /oUm  eonomnnitntem 

Srli^taji  integrum  ejl  Inbori  corpornli  vncnre.n.^. 

An  tenenntHr  rtli^ioji  mn^is  ^unm  Intd  Inhori  eorpo» 
rnl$  inCMmberein.f. 

An  relioiojii  Uctnt  ex  eUemoj^nit  emendUntis  vinerei 
nitm.6. 

Explieninr , punies  eleemo/ynnntm  ^unfioret  improben. 
tnr  in  ‘TrUlentino' Jeff".  xi.  ctp,  4.  de  reformntionoi 
n^m  7. 

yjUi  eletmejynnrnm  efi  Ulicitnt  reli^ie/i  vitnm  otio- 
fnm  , (ir  reltgiojis  nSibnt  defiittunm  xjumfigenti.  nn- 
mer.  8. 

Expiictuur^  ^HsU  peccntnm  Jit  hoejt.^. 

An  hi  reiigioji  ttnenntur  rejiltnere  1 a. 

An  licent  Suitibut  mendUnre  reUdis  dinltiit  ? 0«- 

fner.  1 1 . 

An  licent  Ulit  diuitint  retinende , mendicare  nd  rrmpmt 
cnusn peregrinntinnitln.t  r. 

Qjiid  fi n!ia  fine  henejlo  mendieen^in.  j 1 , 

^^idji  Mendicent , vt  em  eieemofjnm  pnaperi^ns  tr4- 
gemfnum.xA. 

Q^d  Ji  cupidltnth  grntin  , nnt  otiofitntit  mendicent! 
nnm.x  j. 

pecentum  Jit  hoc  fine  mendienre,&  remifiinet  nn 
diuitet  Jic  ntendienntes  ttnenntnr  refiimere  , & ettii 
mtm.\6. 

An  tenenntur  dinttes  nd  eleemej^nm  erognndnt  eligen- 
tibnt  voluntnrinm  pnuperrntemln.  1 7. 


D?*  hxrCticaram  errdr  in  hoc  extat.Primnt  eA 


*praUunonim,nee  MilTaliaiiorom.de  quibus  me 
minare HiftoriaTripartita/^.7.c«io.  Sc  D.AugDft.ii^. 
de  bnrefib  in  hnreji  ; 7.qoi  negarunt  religiofis  licete  la- 
bori corporali  incomb«e.Secnndus  eft  VVicIefii  dice- 
tis teneri  religiofos  labori  corporali  incumbere»r»ec  ip- 
(is  integrum  elFe  mendicare, 
a Vt  tamen  res  hcc  explicetor» oportet  prxmitcereda- 

borem  corporalem  ad  ciia  potHEmtim  ordinari  polTe, 
nempe  tel  ad  quntendnm  vidttro;  vel  fecondo  ad  otiu 
tollendom  * carncmqne  repcitoendacn>  & eam  fpiriioi 
robiidendami  vel  tandetn  ad  comparanda  aliqua.qm- 
bas  ^mofyiue  p^upetibos  iappedUeotox.  Atqae  ita 


fi  aliqnod  laboris  corporalis  incumbendi  prxccpttitil  . 
extarer.ex  horam  finium  ad  qnos  ordinatae  neceiEoitd 
dedocendum  efi.  Quod  ea  qiue  ad  aliqnem  finem  ordi- 
nata fant.non  fuist  fub  prxeepto  per  Ce  loquendo, fie  fe- 
clnfa  lege  humana  altqna,qnaU$  de  hoc  labore  non  te- 
[^ricoi,nifi  quatenus  ad  eom  finem  Toni  necelIaria.Ac 
fines  laboris  corporalis  ablqne  eo  obtineri  pofiuntivi- 
dtts  enim  alitande  haberi  potefi  { otlom  aliU  cxeiciiita 
vitari  potefi:caro  potefi  domari  ieitintis.  6t  ocationet 
elcemofynam  nullas  erogare  cenetur, nifi  ita  indigente 
proximo, vt  aliter  ei  fubocniri  neqoirec,in  qoo  cala  pec 
accidens  teneremor  laborate  teligio(i,fieuc  de  laici»ad 
fobQeniendam  necei&uti  extreme  proximi.  Ex  quibas 
colligitar  uicombere  labori  corporali  non  cfTe  pet  fe* 

0e  ex  natnra  faa  Tub  prxcepto,fed  foliam  aliquando  peC 
accidens.vbi  proprie  indigpnti«,fie  vi^ui,aot extremas 
proximi  indigenti.e  aliter  profpict  nequit.  Atque  ita 
docent  D.Tho  a»a.f«4/{-i87.<<rr.j.c0rp9rr.Mettiu  CM 
peenitefttin, trnd.de  eleemojynnt  (fu.de  eleemojynn  dandn 
fnnij  tr«/j(tRr«r*4»  pnnpertntem  nfumeniibiit.  Nauarr. 
Comm.tji.i7.de reg.  Lc6c(mii.pnrt.4.gn,i  f .nrt.Z.d/tb. 
i>Ang1es Jl0ribiii,\.pnrt.^n.t.de  eletmojynn.  di^nltnt.x, 
VAlemii  t.xJtJpnt.to.^m.^^nndo  a. 

Hinc  dedocitut,abrolac4  loquendo, folam  commoni- 1 
tatem  prxeepeo  labori  corporei  vacandi  afiringt,qoia 
cum  labor  fingolis  neceilatios  non  nc.fed  eo  opus  lii  ad 
commocaiionem  conieroandam  , non  finguli.  fed  tota 
communius  eo  ptxcepto  ligaiDr,ficut  pixcepium  con- 
feruandx  natnix  roautmonio  inito  non  fingolos  , fcd 
comrouniutem  obIigat.Acqaeiu  docet  D>Tho.««.err. 
j.4d  i.ValeniUetfd.pmfiFe  i.qoiopiime  addit  exeen- 
tionem  hoiam  praceptotum  non  pertinere  ad  fingo- 
los,fed  potius  ad  communitatis  Rcifiores, quibus  inte- 
grum efi  necelEtaie  imminenti  pariicolaies  perfonas 
obligate  ad  etafmodi  pracepta  implenda. 

His  pramidls  prima  conclufto  uc.Religlofis  licinni  4 
efi  labori  corporali  vacare.  Hac  efi  contra  piimum  et- 
rorem  celatum ».i.adacfj(is  quem  fcrlpric  D.  Atigufi.U- 
bram,qaecn  de  opetibos  monachorum  inrcriprit.AtqiM 
is  error  manifefie  conuincicut,  tum  exemplo  D. Pauli, 
qai  manoom  faacom  operibus  fibi , atqoe  luis  vidhim  ' 
quidoque  computabat, vt  iplcinct  tefiatur  AQman  x8. 
^Honinm  ($•  hif,^iti  mecnm  funt  , nr/Ri/?r4a«r4i«r  mnntu 
ifinrxnctk  etiam  latione  naturali. docente  nil  minos  quam 
laborem  ab  hominibus  alienum  elle.  Nec  is  celigiofif 
obfiat,  qoin  rebus  fp(rituaUbus,&  orationi  vacent , ad 
pcrfedkionemque  progrelfus  faciant  1 iind  maximi  in- 
terdom  iotsaL 

Secunda  coticlofio-Non  magis  tehemai  religiofi  U-  f 
bori  corporali  incambeie,  quam  laici,  nifi  illi, qui  pe- 
culiari fui  ordinis  tegula  ad  id  afttinguntut.Confiat  ex 
diAisn.i.vbi  piobauimuslblucn  exure  pixceptum  la- 
boris corporalis  afiumendi , quando  is  ad  finem  , ad 
qaem  ordinatur  , neccirarius  efi.  At  ibi  probaaimus  fi- 
nem laboris  corporalis  tam  a religiofis , quim  i laicif 
poHe  abfdtie  eo  labore  regulariter  comparari  : atque 
ideo  in  folo  raro  cafu.in  qoo  obtinei  i nequit, qai  xqui 
in  vtriorqoe  reperitur, obligare  xque  vtroique  id  ptx- 
cepctim. Atqneita  docent  omnes  DD.e«  «.t.a)lcgati,8c 
D.Tho.e^wy^.i?  f4^.5.Manoel  ij-j.regnUomo 
nrt.t. 

Tertia  conclafio.SanAc , & laodabiliter  religiofi  ex  ^ 
eleemofynis  emendicatis  viuunt.  Hxc  efi  adoersus  fe- 
candam  errorem  lelatom  n.  1 .Efique  diffinica  in  Con- 
cilio Confiantienfi.ye^iaffe  8.A:  in  Dulla  Mattini  V.  6c 
i Leone  X.contra  arricolos  Lut])eri.&  i Nicolao  111. 
c.exiifjjni  feminnt.  de  verborum Jigmfic.in  6.  vhi  afiecic 
mendicantem  Apofiolomm  exemplo  confirmatam 
elTe  i Sc  hanc  erudite  probant  ex  moltis , & folaanc 
conCrtria  Calleo  e*ntrnbnre/ei  tverb.mtndiciim$  SC 
Tho.V  VAldeisfis  lib,t^M3rin^*  fidei  antiqntt  c.J.tf’  4> 

4 P/ui 
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Qnoi  inter  alia  optimi  conBrcnac»qniaChritl>u  Matc. 
^.pollicecni  ptsroiam  iis,  quiaqnx  potum  [ etentibiu 
Gio  nomine  dederim.  At  illi  in  primis  censendi  fune 
nomine  CheiBi  petere, qui  non  cao  i vacandi  ocio,  fcd 
Tt  veftigiis  ChtiHi  inhxreanc.ac  liberiiis  ipiritnalibas 
tc!>us,d(  ptoximomm  ialoti  incumbant  , volonrariam 
panpertatem  ex  cieemoiynis  emendicaris  viuenio  ele- 
gate. 

7 Quodd  opponatmTiident.yyTii.rfrrryir.c.p  dam* 
nana  cleemofy narum  qcMcftore^,  eofqne  penitus  e*ter- 
fninandos  decernem  i rcIponJent  o^Hime,  Si  lati  pro* 
bantes  Naoac-//^.}.fa«/<i«ran»,w  x.cJii  He  re^Htdrjota 

/«c,>ffynj}.Manuel  t»yn,\.Jhinm.l>i  i..edu.cup.ioxjj.^, 
.art/;  xxoTt  ibi  d.rmnari  teli* 
giofos  lao  vi£lui,  vel  quofeunque  paQj^eribus  dermo- 
iynam  emendicantes  » fcd  eos  folos  cleemoiy narum 
qnxfloces,qni  pczdicando,aot  publicando  {ndulgemias 
conceifasiis.qni  manus adiutrices  poirignnt  bcis  quo* 
tum  funi  qu.ellores,  Sc  qnibus  eleerao-.yium  petunt, 
quxrunc  elecmorjrnasiidque  colligant  ex  c^p.ehmex 
to^e  pce>iUf"ruSt&  rcmiHiomb.Si  Clstaent . ab^ifionAutt 
eodem  tit.  Idem  incecdicencia  collocantur  in  capUibas 
tratflamibos  de  indulgentiis,  & de  abiifn  qvxliornm 
in  eis  publicandi,  Si  in  Tridentino  fodem  CAp.*).itt  fin^ 
interdicicuc  per  quxftores  hos  indulgentias  publica* 
(i , pcimiira  earum  publicatione  depuratis  per  ordina* 
riura. 

8 conclcfio.Pcr  accidens  cft  quandoque  illici- 
tus vfus  etecmofynarum  reUgioBs.  nempe  B abacbbnt 
religioB'  dcfiilerent , veilencqoe  fna  culpa  in  religio- 
ne ociofam  vitam  ac  inutilem  '.rauBgere.quia  ex  elee* 
mofynjci  tiie.ibusconfciuntnr.vtreligioB  Iiberiuirc- 
ligioBs  ai^ibus  inhBan*.,^  Cpe  eorum  bona  o[ieta  par- 
ticipandi ; at  hoc  Bne,^  f|>e  defraodant  pczdidli  reli> 
giofi  fuos  bencfi:torcs.  Atque  Pa  docent  D.Tho.j.a. 
ya.iS?  mrt.^.forp.paulo  pofl  orincip  Sc  ili  CaicT  dub  i. 
Ledcfma  i/rfrr.4  y«.io.Xff.8/a/.i  j f 1.  ^ngles 
-f0ri{nt!,\.pMrt.trn£l.de  eleemo(yHa.f)>t.^.Ae  mea  Heit/tte^ 
d^attatt  4.ValcmU  i.a  dtpAO.fj.^.pualio  ji.quj  op- 

• timi  nntat  ruinTolamceflauancm  abailibiis  religloBs, 
Si  otiofitatem.clfe  pcccatnm.^e.^  etiam  iplom  elcemo- 
fytiaiom  accipiendarum  vfumtuncelTc  iUicitom  con- 
tra gratttiadinis  obligationem.  Q^iod  clare  Bgniticant 
DD.allegati , cum  vtom  ipftim  illicitum  appellant.  Et* 
rat*o  eft,  quod  teligiofi  clecmofyna'.  accipere  debeant 
animo  benefad^orihns  graiiBcau  b , facicrulo  illos  bo- 
norrtm  operum  participes.  Qiute  ciim  otioram.^  reli* 
gioBs  adibus  dcBirutam  vitam  agunt  , peccant  eas 
vinrpando,&  defraudando  benefa^ores  cafpc,  & be- 
neficio. 

f Quod  fi  petas,  quale  peccatum  fit  hnc  , taiecanns 
aIlcgitu$.*?-prece«/.&  Cordoba /» D-Ftuireifii. 

t. dicunt  induplici  ca(n  elVe  motialem  in- 
giatitudineui- Prior  efi.fi  religiotus  ab  eis  aiflibm  defi- 
fiat  cx  formali  benefici)  eleemorvnarum  coiucmptu, 
quia  in  boccafu  granis  efi  Jefinmitas,  Sc  ingratitudi- 
nis mortalis  peccatum  commicritor.vttefilittir  D.Tha 
a^bomnibus  receptus,  i.a.fa.toy.arr.  }.  Pofteriorefi, 
quando  quis  citra  contemptum  ab  .a«fhbas  religiofi; 
uib  culpa  Icthuli  obligamibnsabfiinet  Et  quidc-m  prior 
cafos  veriffimnseft  , cumque  admittit  Valentia 
erW.altegacus : fed  de  poficriori  merito  dubitat.  Non 
/i  imelligaturde  fpcciali  ingra'iturllnis  peccato,  necef- 
fariom  cll.vt  id  committatur  adclTc  fjsedale  pnecepium 
virtotis  gramuiinis : necfatis  efi  confiirgens  ex  aliis 
viittKibus  pra.ee ptum  repcriri.vtde  Te  confiat.  At  quan- 
do benefici)  accepti  contemptus  abcft.nan  efi  fpeciale 
graiitndiiiis  prxcepium  fub  mortali  obligans,  (ed  ex 
aliis  v-rtutibiisidprarcepram  confirrgitNonergo  tnne 
jpeccabitBT  motumex  conuagiatit^inemifed  id  fo- 


liim  motule  repctietof  » quod  virtuti  tunc  obliganti 
adoetUtur.  £t  concludit  Valentia  forte  dici  potfe  pro- 
babdiut.contingete  fpecUle  ingratiendinis  Irthale  pec- 
catum per  horum  a^uum  citra  contemptum  omUbo- 
nem  , qtiindo  religiotus  fere  nunquam  Denefadioruro 
memor  efi,  ^ noi^iliter  eirec  in  religiofis  obfcrQan- 
tiis  negUgens , ita  vt  nullas , aut  vix  aliquas  curaret. 
Sed  exilUmo  non  cfie  ingratitudinem  mortalem  ,(ed 
Venialem  in  poficriori  calu  , etiamfi  religiofusille 
nefa^otum  (emper  iromemor  cfiet , ac  in  obfcriUD* 
tiis  regoiatibus  iu  negligens , vt  vix  vUatn  coraiet, 
quia  non  inoenio  fpeciale  gratitodinis  pncceptnm  ad 
ea  lub  tnonali  obligans , fcd  fub  folo  veniali  : atque 
id  fatis  indicat  Caietanus , dum  in  pofteriori  hoc  ca* 

0 fu  peccatum  illud  appellat  ingratitndiaem  matersa- 
lero.  Extra  hos  autem  cafus  bene  ait  Caietanus  hunc 
eleemorynatum  vfum  in  religiofo  otioTo , Sc  defifien- 
te  k religiofis  a^ii^s , elTe  veniale  ingratitudinis  pec- 
caturo. 

Hinc  dedocicor.religiorot  hos  minimi  teoen.quae  ex  id 
eleemofynts  in  proprios  vfus  confomunt , refiituere, 
tum  quia  non  l^eccant  contra  iuftitUiD,eo  quod  nullum 
padum  cum  dantibus  elecmoCynas  tneatm  ac  proinde 
luilla  iufiitix  obligat)?  confurgat,  fed  fola  gratitndinis 
qux  vinculum  reilitoendi  imperauit  i tum  etiam  quod 
confci  entium  elecmoCynas  intentio  non  fit  ingratis 
nihil  donare.  Atque  ita  docent  Caiet.  e*d.tib.t.  fic  Va- 
lentia Angles  d./j.^.dif.]. 

Qjiimaconciofio  Non  tantiim  efi  licitum  mendica-  * * 
re  reimqiiemibnv  diuiiias , vt  in  religionem  migrent, 
fcd  etiam  eas  relinqirentibus  in  fcculo  , paupertatem 
imitatione  Chiifiteligendo.  Ducot,qnbd  boeficopti- 
mum  medium  ad  fupeibiam  exterminandam  , atque 
paupetutem  Chtifii  imitanjamtprzterea.quia 
ron.in  H pifiola  ad  Occar.otn  commendat  Fabiolain,eo 
quoddiuitiis  pro  Chtifio  effufis  optaret  mendicare. 
Tandem  )dem  probat  fiifltjm  Ebfzi  19.  <|und 

commendat  D.  Ambrof./i^.i.dc  ^^.-«x,c.io.A'rrf  itnr 
c.  Domiant  d.SS.qm  relidis  omfitbns.vt  liberius  difei* 
plinz  propheticz  vacaret, ei  eleemofvnis  viuebac.Ac- 
queka  docet  D.Thom.i.a.y*4y?.i  87.4^/  f rvrp.Mctt- 
na  Cod.de  pottifteHtia.irMll.de  eleemtt^Ha,-^mtfi.de  eUe~ 
mo^HM  danda  pmit  voinmariam  pau^ertaiem  a^umta- 
td*ui.  Naoar.cvmm.i.n. j7  de Lcdefma  a,p.4.o.i5. 
art.Z.dtib.x, 

Sexta  conclnfio.  Integrum  quoque  efi  diu  tibus  re-  11. 
tinendo  diuitias , induceiead  tempns  deumioriscansd 
in  aliqua  peregrinatione  perfonam  pauperis,  atque  ex 
eleemoiVnis  in  ea  emendicatis  viuere.  Qiiod  probat 
vfus  Ecciefiz  habentis,  vr  peregrinationes  hzc  viucn* 
do  ex  eleeraofynis  emendicatis,  5:  in  iKZnitcntiamfa* 
cramcntalcm  ininnganttir,^:  voro  priimittantur.  Cujp 
neutrum  fieri  po(fet,fi  id  illicitum  elfet.Nec  obrtai.hos 
peregrinos  non  effe  vere  pauperes , fed  diuitrs , atq«se 
ita  videri  faifio  ipfo  mentiri  profitendo  mendicitate  fe 
pauperes  , idqnc  in  veromm  pauperum  prziudiciom; 
quia  reuera  dum  hi  abfque  pecuniis  peregrinantor 
mendicando,  funi  vere  paoperes  peregrini,  ac  proinde 
nec  fifto  mentiuntur  , nrc  ciis  eleemofynis  indtgni 
funt.At  ]ue  ita  docent  Calet  x, 

^nxzT.Comment.x.  aum.^T.de  reeal.  Angles 
p.tra£IaiadeeUeme/^M,qaafi.difflfulf.x.Mifme\M7  re^, 
tom.f.tf  ^.arf.i.  Valentia  i.i.difh.io.tfuxff^t.puaif»  4^ 
Atque  oB  hanc  canfam  ait  Namrr.  ibi  a feinnumeros 
diuites  excufaios  k culpa  CompoftelUm  ac  Romam 
peregrinationem  eaprllcnt^.ac  vtentes  cibis,qiu  pau- 
jseribus  peregrinis  tritiao alendi*  funt  ibi  defiinati.Ad- 
duntque  beneNaoar.  S<  Mannrl  ibidem  cutn  Calderis 
no  per  ipfos  allegato » ime  qunnuc  Sacerdotibiu  lice^ 
re : quod  hic  peregriuarudl  triodos  fiatwi  eorum  non 
dedeceat. 

Septima 
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I)  Septiiiia  concliiiio.  Quodfidhiiteshi  non  ciuU  p«- 
tcgrinandi  mendicent , lubcntL&in  proit^piu  » qui- 
bus aiancufi  ex  clcemo/ynis  ctrendicamis  vi.iam.vi  Tu* 
pcrbiam  fiangam  , caiucuiq  se  domcnt.cll  i.%  (c  ,at  re- 
gulariter vitup.-tabile«  voqioJ  iis  elcmolynis  vuos 
paim  eres  dcft  uidem  , mc  .ail-'S«  on'bmt  peiibiur.  At 
pofut  Ille  laudrbile,  vr  in  hoc  cafii  fpectali,  quai\do  ali- 
ter (iipttbiam  exterminare  r>equiient.  Atque  ita  docent 
Caierau>is,&  Valcntja  allegati.  Additquebene 

Valentia  ex  Caietan.tcntrinmc  hosdiuites  elcemofynas 
ctnendicaias  veris pjup.r  btis  rcftitucre  ■,  aut tantundem 
ex  fuis  bonis  erogate , quia  vere  non  funt  pauperes , vt 
iuAi  clecmorynas  fibi  capere  polTint.’ 

14  O^.iua  concinno-  Licitum  quoque  cft  his  diuitibus 
emendicare,  quando  elceniof^nas  illas , aut  lancundcm 
de  illis  boiiis  crut^ant  pauperibus.  Quod  a£lum  propdx 
abicAioiiis  ex.rccntcs,qua»an(veris  p.uiperibus  cleeroo- 
Cyiiii  quod  re  vera  ell  non  Hbi/ed  hs  emendicatt^SC  ilft 
docent  Caieianws,&  Valentia  itfiJ. 
jj  Nona  concludo.  Mendicare  cupiditatis  aggregandi 
opcs,.3e  otiolttaris  cauva.  eA  vituperabile.  Quia  finis  e(l 
;uaiivs , $c  vicaotiofa  cfi  Reipublicz  uoxia,  atque  adc6 
iuftc  hi  tanquam  vagabundi  puniuntur.  Atque  ita  de- 
cem D.T  hom.  t.x.f.1  il7u«rr.  f .Sc  ihi  Cai  Aan.d«^. » .MC- 
dina, Lcdcfinaallegatiff.il.  Angles,&  Valentiaailegaii 
ff.sx. Minuci  x^dit xap.iQx.fint. 

K Quod  fi  peras,  quale  peccatum  fit  ex  hac  caula  men- 
dicare iCaie(.iriUS  eodxrt.^.dkb.i.  ^ n.prdced. 

ellcgjti  dicunt  efieven iale.fi  vere  ille  mendicans  fit  paiv 
ptr  Quod  nulUm  iniuiiam  irruget,  fed  aipditati , & 
otiofiuti  indiilgcat  t (ccus  fi  vtre  clfci  diu^s  , quia  tunc 
fraudulenter  elecmorynas  extorqueret  S<  dqjriorem  par- 
tem bene  approbat  Valentia  n prtced.  all^atus, quando 
finis  efiet  vita  oriola  : lecus  { inquit  ) quai^o  finis  cfiet 
diuiti.is  a' gtegarcirum  id  regulariter  clfcc  mortale,  quia 
regiil.iriur  hoc  fine  mendicans  habet  animam  petendi 
qnoq-ie  cleemolyna$,poftquam  fufiicientein  vidum  ha- 
bu  nt,v(  fic  congreget  diuitias  Qiiare  titione  huius  in- 
tencon  s peccabu  quc>que  morraliccr  ac  fi  (adus  dlues 
emcndrcTTct.ner  hoc  efi  contra  Caieiamim.qui  loquuros 
e(l  pcxJ^c  s fomuliter  cx  vi  folios  finis  congerendi 
dii'itias.Qu.indo  autem  hi  diuites  reftitueee  teneantur, 0c 
CUI, pertine  t ad  tradatum  de  rcfiituiione. 
i 7 id  drmuni  'obfeniandum  ell  » non  teneri  diuites  ad 
eleeirorynas  erogandas  volentibus  pauperem  vitam  imi- 
tatione Chrifti  icanfigere,fi  nullis  operibus  in  proximo- 
rum vriliiatcin  vadnt,  vt  confeiliombus  audiendis,  con~ 
cionibus,3(C.Qtiia  voluntarium  cfi  illis  in  ea  paupertate 
viuccc,8r  putTlmr  operibus  manuum  fiiarum  vidum  quae- 
rere, ccfi  diuitias  dimiferinc.  Sic  tradunt  McdinaC.de 
pemit  de  eleemojy>i0.<j.die  eteemcJ^itM  d*ndsfk- 

ait  paupertatem  velMfttatUm  ajfamtmibwt.  Lcdcfina  1. 
p.^^aafi.if.arttc.i.fine.  Q^ioci  tamen  intelligo  vciumi 
uando  hi  polUinc  nunc  aliter  viucre^fi  enim  vere  diraif- 
5 opibus  (unt  iam  pauperes,  nec  poiTunc  operibus  ma- 
nuum fiiarum  viueic,ctit  de  ipfis  eadt  m ratio, ac  de  alUs 
pauperibus. 

C A P V T XXV. 

QiulitcrrcIigio,aiitrcligiorus  ipfe,cifi  ordinis 
Minorum  fic.capax  (It  hxreditarix  fuccefiio- 
nisex  tcAamcnto.vcl  abintedato. 

S M M A R l V M. 

Hxcfptit  MiitarAat , & Capnetnit  p^ffant  alij  reii^i^ 
fi  haredat  ia^itiu.  m.i  . 

An  mendiemuet  ptffmt  ttifiituit  vt  inmeiiilia  retiiuantl 
mnmen  x, 

timidi  mmitut  irdinU  AHnirum^n. 
fiimtm  Qkjhnmm  « & CsputM  fnni  inutpnUt  iHh 


teaitnria  JlcfejfnHu  Jme  efi  ttfiammto  ,fine  ah  inttm 
fiaii.nuin.^. 

An  pfjfuti  iaflitui  per  fideieommifum  vnittofitte  , ks 
vt  Jtaoa  valet  iaretefiamentip  valeat  ime  eidhUlii 
ffif>n.{. 

An  fi  de  JaQ»  iafiitaaatttr  fratres  Mineret  haredet,  vam 
itat  trjiamentkm,  dr  ad  ^aat  haredirat  ilUpertkeati 
nttm.6. 

An  hi  ttheanutr  in  fer»  ceafiienita  ftluere  afiimatia* 
aemfratrihm  Minerthm^Refertur  quadam  jcater.tia. 

Sententia  Anthant  i & ^nid  importet  diOi»  attilaieiiMt;, 
numere  8. 

Anfibartdet  filnant  afiimationemft  atrihut  Minorihat^ 
pofiint  bi  acciperein.^. 

An  fi  infiiruantur  baredti  fratres  minores  hae  odieQd 
claufHla,vt  bareditat  veniatur,  pretium  in  neeejfa^ 
ria  fratribus  teuat,  valeat  mfiitutiolRefertur  quadam 
fintentia.n.io. 

Explitatur  fententia  Autborit  n.ii. 

fi  ^ait  infiituatmr  baret  cum  onere , vt  harediraris 
vendita prttikM  coHuertai  in  fratrum  Minorum  vfAm\ 
hkm.xx. 

An  Ecclefia  fratrum  Minorum  ,vel  altare,  vel  Cuar- 
dianui  Ecclefia  ptjfti  baret  infiituif  Rffertnr  ^kodani 
fintenua.nHm.\\. 

Sententia  Akthorit.n.xi, 

An  Valeat  injiituiio  ftairit  Minoris  granati , vt  aUert 
bareditat  em  re{Utkai\n. » j . £i  ibidem  remijftue , an  fi 
mfiitkoikr  dr  tempore  mortis  tefiatoritfit  cOf  ax  , t'<s- 
ieat  j vel  cjkid fi  inne  non  erat  frater  Minor,  & pofi 
fit  frater  Miner,  vel  tempore  mortis  fit  iam  capax. 
Vel  infiienatnr  in  tempus  , im  ^u»  eUcitnr  , & e^ 
capax  f , , 

An  valeat  tonjketh^,  i/t  fratres  Minoret  immobilia,ad 
rtddttut  ppfftdeantin.  1 6. 

^ims  fuccedat  in  bona  fratrum  Minorum,^  anteprofefi 
fionera  non  difp  afuero -.Re feruntnr  vmia  fintentia.  nu* 
mero  17.1  S.ij.C^  10. 

Explkatnr fintomia  Autborit jt.xx, 
iluit  fuccedat  in  bona  , fratres  Mineret  luerantnr 
pofi  profefftonem  ,&  an  fit  nectj/aria  Heentia  Papa,vf 
menafienum  bit  bonis  vtatur ) Refiertttr  ^uadmnfin» 
tentixje.xf. 

Sententia  Antborit.n.  24. 

On  dirputamus  de  legatis , quia  de  his  cnc  (ermO  i; 
cap.fif,  nec  dirput.imus  de  rcligiofis  b ^ocietara 
Iesv,  quia  de  his  dicemus  infla  : fid  dc  capacitate  alio- 
rum leligioforum , vt  valide  hztcdcs  inibtuamur. 
in  re  confiat  apud  omnes  pofie  non  fulum  monafieris, 
fedettam  ipfos  tcligiofos,  exceptis  fiairibus  Minoribus 
dc  Ob(eruantia,6c  Cnpucims,hzrrdes  aquodiibet  infti- 
tui,  non  vt  fibi  acquirant,  fcd  monafieno.  Probatur  ec 
Ifin  $ boc  etiam  C.de  Bpifibpis,dr  clericis,  vbi  decerni^ 
tur , quoflibet  tales  teltgioibs  eifr  fuccefitonis  capaces; 
ac  proinde  rucrcdctc  cx  tcftameoco , & ab  intefiato  pa- 
rciuibusmecpoficexiixredariab  6is  ratione  ingiatimdi- 
nisin  ficculo  admiilst.  Etgofimt  etiam  capacescuiuf- 
cumqui  alterius  fucctilionis  hxreditarix  , ii  \ qitoaiin- 
que  nxredes  infiituamut.  Qiua  fi  hxc  fucceUlo  voto 
paupertatis  erpognaret,  idem  efiet  de  fucceiTone  pater- 
na, ac  proinde  illius  quoque  incapaces  e Ifct.  Id  etiam 
confiat  ei / t lit.i.p.b.  vbi  exprefvc  deciditur,  re- 
ligiofiim  pofie  infiitui  hxredem , Si  ttaduni  lafbn  anih, 
inj^rtfii.m.iZ  C defitcro/oftil.Ecclefi.Qim  nd  confil  xo6. 
ff.f.flt  confit  nu.x.in  fine,  volnm.^  in  pofi  ei  tori  parte, 
Nauar.remffr.a.  ff  dereoul.  luliUs  Clari  s dicens  ne- 
minem de  boc  dubitare /iL}.  lefiam  ^.i^.find 

Spino fieeuUeflam glojf.f  x.printipdn.tj.  Mol-n./a.i, 
deinfi.difb.mo.  iol.S.  verfijton  fhlumbena  St  difp.ipd» 
fmdo  pefifrinaip^bdmiei^%xe^aom^x.^.yyArt,x. 
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2 £c  quanquam  otim  <ontroucncbatot  inierDD.  an 
leliqai  mci>dicantc&  «flent  capaces  huios  litcccflionis 
hxccditariz  tcfpc^u  immobilium  » vt  «a  tctineani,  Sc 
communis  fententia  ccacciTc  capaces,  non  vt  ea  retine* 
lenc,  fcd  vt  venderent , ptet<uii>que  in  vtihtatem  n*.ona* 
fteri)  expenderent.  Ai  poli  Trid.  illis  conceflum  efl, 
non  Iblumvt  vendant,  (cd  etiam  vt  retineant  immobi- 
lia bona  jie  incommoda  patiantur , qux  cx  fteqiicmi  vi* 
dus  emendicationc  folent  Tuborirr^e  quo  non  fcmcl  in 
ho  c opere  diximus. 

j Secundi  etiam  conflat , nouitios  cuiufcumque  ordi- 
nis Minorum  polfc  hzccdcs  inftitui,ac  fuccedccc  in  hz- 
reditatem paternam  cx  icflamcnto,ab  intcflato.Quiafo- 
la  proflflione  redduntur  incapaces,  quim  nondum  emi- 
sercjde  affirmat 

Lc.3,v.).Cofdub.(ff  rt£. D.Fr4ncif4:i.c.6 .pMfiil.i, 

^ Tecti6  conflat, etiam  Minores  de  Obferuantia  profef^ 

fos » & Capueinos , qui  pctfeAe  eorum  regulam  ob(n« 
uam,&  excipiuntur  in  Tridcnt 
dum  teligions  conceditur  pofle  habere  bona  in  commu- 
niiClfe  prorius  incapaces  fuccciSonis  cuiurcumque  hxre- 
diratiz  (iue  ex  ieflamento,rme  ab  iiuefl.uo.  Atque  ean- 
dem incapacitatem  habere  quoque  eor  un  monafleria 
conflat  ex  CUm.  ejri«i.$.  cnmtnim.dt  vtth.p^nifc,  ibi| 
Qju4  i^iiKr  ia  fucceljitnAas  tranjit  aon  fiikm  vfat  rfi, 
fid  etum  demiaium  fa»  ttmpvre  ia  htrtdtstfratret  au- 
trm  prtdi£Ii  nihil  fibi  ia  fptcUli  ac^uirfre,tft!t»rum  «r« 
diai  p»jptat/ii*m  ia  eommHai,de€la>-and»  dicimas,  tfaod 
/u(cefft»aam  buia/audi,  tjut  etiam  ex  fui  natura  indiffe- 
rtnter  ad  pecuaiam,(^ etiamad  aliamobilia,^ immebU 
lia  /e  extendant  fCtnJiderata  fri  paritate  veti,  nnilatentu 
yS«/ C4/i4cr/ i & ita  affirman(*vniueifi  DD.  allegandi. 
Quare  mmus  bene  Ftancifcus  Aret:nus,  qui  refert,  nec 
improbat  aktbeni.de  ecelefiaftieis  tUklis.i  /i  ^fuit  autem, 
et  i»n.  8.  & Angelus  , quos  roeritbeum  Nicolaode 
VbaldisreprchendicQueudaiv  variis. c.^x.  a, 

15.  dixdre  polle  monachum  Francifcamim  haeredem  i 
patcnnbus  infliiui,neceire  incapacem  , fcd  admitti  Ec- 
clcflam  Romanam  in  eam  hxrediucem. 
j Qgare  nec  per  fidcicommifFim  vninetfale  polfunC 
hzredcs  inftitui , vtG  iubeac  teflator  hzrcde  inflituto 
decedciue  hxreditatero  deuenite  ad  fratres  Minores, 

2uia  vnmcrfalis  fi.lctcommifljrius  efl  hzres.  /.  p«i  9M4- 
ria^eaia.ic  t.fi flies.S.<}ued  carnee  jf.ad  Trebeltiaa.Kt- 
que  ita  docent  B.ircol.rr4^.  Minenearum  lih.  t Mfi.  x x.U 
Bxldjtatb.in^relJt  a.^^.C.de /licre/inA.fcc/.Anchaian. 
Cfeme»t.exiMi.a.8.de  verb./ijm/.lACoit  l.t.  a.^9.fjlele- 
Corduba  ia  re^^.D.Frandfci.cap.i.if.i  i paaQe  1. 
Duenas.Liios  referens  re^.  1 8 1 1 Manuelff. 

re^aem.i.g.jZ.art.t.ver/^ea  e/.  An  vcr6  poffinc  inflitiif, 
ita  vc  Ci  non  valeat  iure  leflamenci,  valeat  iure  codicilli, 
Ac  meliori  modo  quo  potefl  i Bart.  trafl.Miaerieamm. 
Ub.t.i. dificaltate  8e  Rorellat'er^./ej^4rr.0», 

X).  Sylnefl.t^rr^.  dicunt  valete  inflituiionem, 

quia  quando  ob  h.riedis  conditionem  non  tenet  tefla- 
mennim,hcccUuruIa  operatur liicicommjflum,ac  pro- 
inde vc  hxtedes  ad  quos  pcruenlt  hzrzditas  , videantur 
xogati  per  fidcicommilTim  refliruere  inflituco  At  diccn- 
dpm  efl  flmiliter  eos  efl;  incapaces  huius  infliciictonis, 
quodefleiflus  huius  claufulz  fi[,vcconucrtaeuc  inflirutio 
in  lidcicommifliim  vniuecfale , cum  quo  habet  (imilitii- 
dinem,&  non  infideicommiflum  partiailare.  At  hi  fune 
incapaces  fideicommiffi  vniuerlalis,  6c  liilcicommilTum 
pirriculare  potefl  eis  relinqin,vt  bene  lalbn.  & Manuel 
iiidfm  , & conflabit  cx  dicendis  cap.fi^.  vbi  dc  legato 
agemus. 

^ Quod  fl  de  fitdlo  Minorum  roonaflexium,  aut  aliquis 
eorum  hzres  inflicuatur  nullo  fubfliiuto , lut  cohzrede 
fignato,eric  irritum  teflainentum,  eo  quod  hzres  capax 
inflitucus  tron  fit*  ac  hzteditas  pertinebie  ad  rucceflbres 
ab  inteflato.  / fi  ia  metalUua.ffjle  bis  ^aa  pre  aen/hi- 
ptis  babentHr.it  L iXM  hartddnfiit,  & l,  ntf  enim jfJa 


re  militari.  Si  autem  rul>ftinmi5aliqui$,alidrve  coKztei 
dcflgnams  fit , val  bit  vtique  tcftameniuni , fubflitoio 
adcuiuc  lizrediutcm.adquem  priori  loco  illapeninent, 
vcl  adcuiuc  cobarrede  , cui  punio  illarclidla  Minoribus 
accrefcic : quando  autem  non  efl  fvbflituius  , aut  ille 
hon  vult  adire  tellamcntum,  crftnoUum.  l.iJn  priaeip, 
verfbis  ita9ue.C.de  cadHC.tollen ,Kxf\yxe  ita  docent  Bart. 
trailata  Miaericaram.lib.x.dfi.  t .c.  i.Ba[d.aiitbJiijp-tffi, 
ia  neua  edit.n.s^i.t£r  t,l .Qjde  fetref  tedef.  Aiciat.CiffyT 
^l.n.9.lib.9.V‘<cfie\fi*mm.vtrbJegare.n.ix.%'f\\M^verb, 
teftament.\.^.6.  Camill. Botellus  alios  allegans  tonfij. 
d a.  \ i.vfijoe  ad  li.velam.i  Nlanucl  yy,rr^./*m.i.y.78. 
arr.i.&  r0m.).y.t^9.47'r.to.Spino  fpeeal.tefiam.j^lefi.xx, 
principati. a.i^.&  Sorbus  »0  eamptndie priailepk- 
ram  Mendicandam,  verbj)areditas.iafkisana»tatiem- 
fr«/,i«j>i>.Sed  quatenus  hi  DD. tradunt tcftamcnium  fo- 
re milium  rubfliiuto,  aut  cohzrrdc  non  inflitutoiaut  il- 
lis non  adeuntibus, vetum  dixere, anento  iure  communi. 
Quippe  attento  huius  regni  Cafteilz  iure  , erit  foldm 
nullum  quoad  illius hzredis  inflicutionemiat  quoad  reli- 
qua in  eo  contenta  ruftincbitur,vt  conflat  ei  /.  i.  re^ia» 
ut.^.lib.$.Heua  rteepiUt.ehi  deciditur  ad  valorero  tefla- 
inenti  opus  hon  cfle  hzredis  infticutione,  cuius  contra- 
rium iure  communi  cautum  erat  \ Sc  fic  bene  aduertit 
Molina  tem.i  .de mfl.dsfp,\^4.ad  finem. 

Sed  circa  hoc  funlnoimullz  difficultates.  Prima  efl,  p, 
an  hi  hzredesab  inteflato, aut  fubflitucus,  aut  cohaeres, 
ad  quos  peiuenii  di£la  hzrcditas  relidi  fratribus  Mi- 
noribus inflitutis,  leneanuir  in  foro  confeientiz  zfti- 
mationem  eius  foluere  didHs  fiatribus  i Quidam  ade- 
runt teneri  venientes  ab  inteflato,  coheredes  volun- 
tatem dcfundli  fulicite  iuutftigarc,  & fi  pt.iipilla  dili- 
gentia funi  certi  voUiillc  icflatotem  fuum  teftamcn- 
tum  valere  iure  ditedlo , fcilicet  teflaroenti  tamiim^ 
polle  retinere  in  foro  confeiemiz.  Qp'ppc  ea  voluntas 
imponat , vt  hzres  infticuius  hz^ediuiem  capiat  fuo 

iure  a feipfo.l.fid  etft  fab  eenduiene.yfiafi.debered.iufiit, 

Sc  fi  ipfe  inflitutus  a (e  capere  nequit , vt  ali)  .'sd  quos 
deuenit,  non  teneantur  ci  refliiuefc.  At  fratres  Mino- 
res Inftitiiti  hztedes  funt  incy»aces  fuccedendi  proprio 
ture.  Siveibcent  fimi  voluillc  tcflaiorem  valere  fuum 
teflamentum  iure  codicilli,  Sc  omni  modo,  quod  potuit 
valere , tunc  teneniuc  reftituere  fiatribus  zflimationera 
illius  hzrcdtiatis.  Ouia  quando  quis  efl  incapax  capien- 
dztei  fibiteii^  ^(qiic  proprio  delido  , itd  ob  pet- 
fonz  conditionem , tenetur  hzres  ad  zflimarionem.  /. 
apud  /uUanum  ^.finali.&  i.ft^.fide  lej^at.x.  vbl  ideom* 
muniter  annotatur.  Si  autem  neutrius  certi  cfle  valeasifi 
ncc  ad  alterutram  p.vtem  animum  applicent , fcd  rema- 
neant in  eo  quod  lus  przfiimic , pomint  retinere.  Quix 
lamen  vix  reperitetur  quifpiam  nolens  fiium  teflamcD- 
tum  valere  omni  modo  quo  melius  potefl,  tutius  eft  in 
foro  confeientiz  non  retinete.  Sic  tradunt  Bart  rrzA. 
Mia»ricarnm.lA.\Mft.\.e.ya.f.&  8.  J. 

dicitquciu  rcnfifle  multos  magiflroi  in  Theologia, An* 
charanui fidei.n.xyde re^.iur.^  d.Ro- 
feli  fiimm.verb. legare,  n.a  3.  Syluefl.  verb.teflam.\j^,^ 
}i{M\K\^^jref^ul.tem.x.auaft, d9.art.x0.se  idem  tenet  lo- 
quens  de  hzrcdibus  ab  inteflato  , dkens  abfblote  eos 
teneri  rcflitucre  hanc  zftimationcm,Alciat.fe»/!j3.z.9. 
lib.9.  Subdunt  autem  Bzxi.eadifl.x,  r.  3.0.8.  Sc  Rofellx 
3, cerrum  efle,  Publbtutiim  non  teneri  ad  eani 
reftitutionem,  quod  voluntas  ceflatoris  fignxntis  fiibfb- 
tutum  caede  przTumitur , vt  inflituto  non  adcimte » eo 
qitod  non  vnu,aut  non  potefl , ipfe  fubflitutus  admitta- 
tur.f citm  prepenas.C .de  htred.mfiiiut. 

Czieriim  tenendum  eft  , nullatenus  teneri  bos  ad  ^ 
foIiiencLim  illius  hzrcditacis  zflitnsrionea  fratribus 
Minoribus  , fed  pode  iinidima  confcieniix  eam  retine- 
te. Ducor  primeS,  quod  forum  externum  nulli  przftim- 
prioni  innitens.lH  (bliverz  incapacitari  hzredis  inflitu- 
ti,ia  iudicabit.Ergo  idero  dicendum  efl  ia  foro  incento. 
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Qttipp«  vtrurtjque  minime  difcrcpat.quaudo  iAud  nulla 
f.ilL  pcxHimptionc  ducituc,  pCobjuimti$//^.i.  hiiiustr^- 
/?j/«i,f.io.^f.i8.Etcorifimutur,quia  quando  lex  difponit 
iuper  tem  ccitam.  Sc  altqua  raciaiic  ducitur,  c0  iuiU  in 
foro  conlciemuF,&  hxr~scil  cimn.vt  cradte  Gald./.^cnar/. 
$Ml9M.vnic0.Cuttn*ce£aruifirMij/}trcdii>astSciUj,^^Oi 
rtfcrttdcfcquimr  Antonius  Gomez  toM.uvMtiar. 
46.Sccundo,cx  Clim.exitti,  de  vtrb  f^nife.  cuius  verbi 
Ecialimus  n.4..\>\\nidLuenki  f*nt  c4p4ce/:crgo  nec  capa- 
ces ccunt  xftiiiiationis.  Quippe  vnus  percipiendz  Htcccf- 
(loius  modus  cft  cius  a-ftinutionem  tccipcrcjargum.  l.fi 
demns.i  cof}fiie:iir^Je  le£A:.x.  Sicrgofiatrcs  Minores 
ncc  hoc  n:odo  luiii  capaces,  nec  hztcdes  tenebuntur  cis 
zHimacioncm  dare.  Et  conErmatur.  qnta  didlio  ( nnlU- 
renus  } inducit  nullum  c(Tc  a^um  iplo  iure,vt  ex  multis 
probauiiiuis/if.6.dc  tnttrim.diff . ) t . num.y.  ac  excludit 
omnem  mo.ium  pcruiincndi  0(.l  rem  prohibttam.vt  op- 
time tVadum  Glo(EC/cm.i.t'rr^.«M//0  Mode^de  tuure, 
fuMtuie^Si  ibi  Imola  H..4bbasC4^.ncff 

^ne^ere,a.j.ne  clerici, vet  17.  n, 

xoi  Atque  necconicnlus  partium  poteA  aliquid  tunc  in 
cunirarium  operari  , vt  tradi'nc  Itnola  in  Clem.t.  n.io. 
Felinus  multa  cumuUns  e r«m  Mccrjji^nt.  ».7.  ($•  8.  de 
r«ffy?i;«r.Tandcm,  qma  ».f . ptobauimus  hos  fratres  ciTc 
incapaces  fuc£cdcndi,quamuis  teAaior  explicet  velle  fe, 
vt  tcdamcntM  valear  ture  codicilli  , Se  meliori  modo 
quo  poteftErco  neque  in  hoc  cafu  renetur  hzredes  lAi- 
marionem  eis  (oluerc.Eicx  his  p.ttct  ibluiio  rationis  con- 
trar'Xiiunc  enim  hzrcdi  incapaci  non  ex  proprio  dclid^o 
Reddenda  cA  xAimatio,quando  ille  non  tA  omnino  in- 
capax,qualiter  funt  Aaitcs  Minores.  Et  ideo  hanc  patrem 
fulhnent  Bald.4w/i>.rH'^q^,/ir  neti/iedirjt.^i.&  ^9.C.de 
j^cffutfi.Ecelef.  Cardin.ccf^ioi.n.a.  duh:x.&  Ctem. 
exim.n.1  i.e}.x.  & ibi  Ancharamis «.8. dc  verb. fignifie. 
GualdcnA$dcarrcrcy?40di.rir.i.c4«rc/4  it.v.i.  Duchas 
ojnplUt.f.  ff.j,  Qitefada  ^^.V4triif  iHris.c.xi.n. 
lu.Spino  Jftcule  tefikmemerum.gleff.}  x^rincipkli.n.\^ , 
CT  i6.  boeb.  ite  cemptnd,  priu.  AftitdininiiHm  ^ verb, 
heredU4s  , in  ptii  annetMtenibnt.  verf.  fed 
,hlanuri  rc^.r0m.i.^.78.  «rr/.a.  fif  qu.iinuis4r/.t. 
dicat  polle  retinere  hxrcdcs  hanc  hxtediutem  , niA  of- 
ficio ludicis  petatur } fcd  ftatim  «rr.4.  ir.it.  fe  explicat, 
d;crn$  bstediuicm  Mittoribus  relifbim  non  poite  pect 
oAidoludicts,  fcdleg.ntnm  particulare  : & faciunt  Feli- 
nus cjn pTdf.mia,n.^o.dtprebMiiemb.^xx^x.  c.  iua  vv/, 
a.  I o.dttefiAment.  vbi  dicunt  Minoribtis  inAituris  hxte- 
d bus  perihdcprorniscAc  ,ac  fi  morimis  inAituerctur: 
ac  mottuo  inAitutlo  manif.‘Atim  cA  hxrcdcs  ad  quos 
lixreditas  pcrucnir.nil  protfiis  teneri  rcilicucrc.  Et  idcnl 
Fclin-«^i.^.5  i.verb.x.Sc  Oeciiisi^i.  in  nenn  edit.  ».169. 
chte  dicunt  Minores  clEc  incapaces  fuccelTionis , etiam 
quoad  hoc , vt  cis  debentur  afilitiutio-  Pro  eadem  fen- 
lentiafimi  OD . c[i\oi  eno.  p^nemi  rcfeteiuus , dicentis 
legacmn  Minoribus  tcltCluin , quando  adiicjcdc  mo- 
dus eorum  iuAituto  contrarios , non  deberi  in  furd 
conrcicniiz  : Sc  idem  dianu  , quanlo  reS  immobiliSi 
cuius  Minores  non  fune  capaces,  ipfis  legatur. 

9 Hinc  deducitur , hxrcdibus  volentibus  fiitoerczAi- 
mationem  pcxdi£l.mi  tanquam  vete  fratribus  Minori- 
bus dcbitam,tion  polTc  fratresilUin  capere  , quod  veri 
debita  non  fit  Atque  ideo  fulotio  illa  nun  cA  volunta- 
ria I vepote  qux  ex  etrorc  procedit ; & ita  ducent  Sor- 
bus num.  prdcedenti  allcg.atus  , Manucl  ^9.  re£.  tem.  x, 
9.78.4».!. 

Secanda  difficultas  cA , an  fiacribus  Minoribus  itiAu 
lutis  hxtedibas  adicdlacl.infola,  vt  hxtedius  vendatur» 
& in  neceAkda  illis  pretium  cedat , valeat  inAitutio’ 
Quidam  aiunt  inAicurionem  hanc  non  valere  quoad 
priorem  partem  , vipote  qux  cft  pcefonarum  incapaciu 
valete  tamen  quoad  poiteriocem  part^.  Duaintuc, 
quia  fi  tcAator  omiAa  priori  pane  iulEAet  po  Aeriorem» 
vakret  nique»  vt  dicemus  piov.  lo»  Sod  hic  concut; 


runt  duoprxccpta.ptius  imuti!e,poActius  .nutem  vtile,jlc 
vttu  potcA  ab  aJtcro  irparari:ergo  rciedlo  inutiU,  valebit 
nv\e.xygum.l.h4Cpriptiira.f.de  C9ndit.&  dem»nftnu.& 
l.fM  c«ndithne,^iuL  extrtnfecHtjf.de  ceniition.wflit, 
bt  ideo  hanc  partem  fuAmem  ^xxx  trAU.Minaricerrum^ 
lib.  X .dift. ) .c.  1.».  )o.^  \ j .Irnol  J.  CMcintJa  vlf.  n.^.^d* 
heredikirJlit.GaiiQ  Px^.decif^  17.4. 1 i.aitquc  fe  vi- 
di Ac  femprr  itaobfciuan,8c  ira  indicati  iu  illa  Curia  Pir- 
lamenti  Delph.  Sorb.in  cempend. prm,  yl^c4d><:4irrfwni. 
verb.bereditAtd*^fiiifaniieiAti«nibiii,vtrf  efmrtttw  enim 
nviwpvjlJIwf.Manuel  ^^.re^.tom.  1.9.7  8.4rr.  j. 

Sed  verior  icntencia  eA  , inAitutionem  prorfiis  non  1 i 
vaierc.Ducor  piirob,  quia  Pontifex  Clemem.exiHi.\xifm 
enim.de  zierb.fyni/icAt.Axixn  fratres  Minorer  omnioo  in- 
capaces fitccelfionis  reddit , folum  confiderat , ius  hxte- 
dis  quocumque  modo  ex  natura  fiu  cAc  vniuctfale,  at- 
que obligare  hzredem  ad  onera  h-trediuti  annexa , St 
illius  transferre  dominium , (altem  bteui  tempore , qux 
omnia  in  hac  inAimeione  ifjieriimuir  cum  nullus  alius 
hxrcs  fit  prxter  ipfos  fiacres  Minores  inAitutus.  Secun- 
di , quia  etfi  in  ea  inAiiutione  fit  duplex  prxccpmm» 
poAehus  adiiciiur  tanquam  modus  priori  acccAbrius: 
ergo  dcAiu^o  prioti  principali,  qucki  iriitimi  cAo  con- 
Au, corruet  quoque  acceAbtium.  arg.(.4iiMe4/4.{.  Sein. 
ff"Ae  nliment  le^»t.  Terni,  quia  etiam  vfu  illo  pio, ac  li- 
cito non  cxptcilbdiuelligicurtacite,  vtcxpicrsc  habetur 
c.exiit.S.  cr  ^.ficjuemi.de  verb.fienif.  in  6.  Sed 

eo  modo  non  cxpieAo  elEc  irrita  inAitutio*.  ergo  & illo 
cxpreAo  erit  quoque  irrita.Nec  valet  rolutio  Bartoli  te- 
fpondcnciSyCtli  adleg.acum  fiifficiac tacita  voluntas,ad  in- 
Aituiione  tamen  h eredis  exigi  eXpccA4m,dr  ideo  eo  mo- 
do non  cxprellb,(cd  tacite  intellc^ocorructe  inAituiio- 
nem,fecus  autem  coexpreAb.  Hxc(inqiiam)rolutio  non« 
valct,quod  fiuiorc  pixcaulxinAitutx  valeat  tuAiciuio  fo- 
lo  nutu  fada  ,vt  tradit  communior  opinio,  quam  lefe- 
cum,&  fcqui-ntutTiraqucllus  depriHiJejt.pUcAu/kt  pri- 
nile^ie  i.CoXLH.c.cMmtibi.  de  tefamentu. 

Quarti,  quia  fi  exprtfia  pictaiiscaufa  efficit  eam  inAitu- 
tionem validam, valebitquidem  ea  fcmpcr.Quippc  in  ea 
fratrum  Minorum  inAiiutiohe  adcA  femper  pietas,  & 
folum  corruit  ratione  incap.aciiatis  inAttui,Tandc,  quii 
etfi  fing  ilatia  fratribus  leg.ita  valeam  modo  lidto  in 
cisexpreAb,vtconAatex  d.e.txiit  f.mdhie<jM  frntrej, 
diuctutm  tamen  longe  cA  in  hxieditatc,  & tute  vniuct- 
(ali.  Quia  vniuerlalc  hxrediraiis  ius  frmcl  in  aliqo  radi- 
catum,nequit  ab  co  (eparari.nec  conuciti  m aliquera  ma- 
terialem vAimiquamuis  enim  hxres  totam  hxtcdiratenl 
vendat, ac  diflipctiinanet  fempet  hxtaJ.lmperarer.jf.nd 
TrebetUxifi  lege,S-^n«d  nmemff.  de  petitione  b*reditd~ 
tu.  At  fratics  Minores  fonr  huius  iuris  retinendi  incaf  - 
paccs.Et  ideo  hancrententiam  tuemur  Mx\A.AiithJa^rtf. 
fidn  noHA edit.k  n. ) o.vjqnt 4d  5 j ,C.de perafutii. E cclef 
Q:aA.eonf.\ox.n.x.dMb.x.&  Ciem.exini.n.w.^.i.de  verb, 
f^nifSc  ibi  Aiichar.n.a.9.1. Felinus  c.  in  prtfintU.  *»iai. 
j 1.  verb.x.  de  prebathnib.  St  ibi  Decius  ia  natuc  edit.H, 
i^9.Moiualbus  /.1  ^ verb.ni  4 bame.tie.^ Mb.^.prL  Ad- 
ditioMtor nd Gnidonem  PapJecifn7.Jin.Gox\iicnCnde 
mrteteJfiidi.tit.x.cAMtelmu.n.t.Kmon.Oxhtk]  iamenedit, 
tim.  ^.cammMntMm  apiminHm,Tonel.i.n.x^  x .&  4.  Dixnis 
alios  referens  »/.)Si-4mp/i4r.  8.4  S.cxplicaiutfiuchxte- 
diiasilU  fit  opulenta, fiuc  modica.  QuodC/ew.  exinit.b, 
<npitntet,vtrf.ne  licant  eis,  iliAmgucns  an  magni  valo- 
lis  , an  parui  fit  res  Minctibus  rclidla  , loqtuiur  in  le- 
gatis. Corduba  14  re^.l).FT4itcifti.c.6.^.xi.ptin£l0  i.Ao> 
que  ciu(dem  etiam  fententix  funtclarx,  communiter^ 
DD.  eam  intrt  fratres  Minores , & reliquos  Mendican- 
tes differentiam  attento  ture  .aniiqiio  agnofeentes , vt  hi 
Client  capaces  fuccedendi  in  bona  immobilia  , non  vt 
retineant,fed  vt  vendanc , Se  precium  in  piopiias  necef- 
fitaces  expendant  i illi  autem  cAent  vtriufque  incapaces,' 
Hi  fune  Felinus  eax.in  prefeHtin.m.$  & \ x.Sc*m  De- 
ciusi«  MH4  sdr/jr.Z7o.Baoius  A.(40.Puifius 
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idem  Decnif  ».5.v»/.4.GuIlcImus  Denediflus'  Bald.  & Anch^ranus  ibtdein.  Nec poteft dttcdc  , MC 

e,XMyftHtiiUtif*r^,&  vxortm^nfr'utf.n.x\7M  teftxmm-  per  fidcicoimtiilDm  , aui  vi* fubfllwtionii  inftktfi 
e«i>Vb*l<l<^ fnce«Jfi«nemb imeftMt9.\h\6s  fucccifiotie fc-  i>cne  aic  Sorbus  , ficut  neci^fi  fattes  Mindtes  potTuQC 
gubriam  ^.ijr.6.1ulitis  Clarus |.rey?4-  aliquod  ex  his  mudis  inIUcui. 

mentHm  ^,x9Jt,y  & paflhu  dilcrimeu  hoc  tradunt  Do-  C^iartndifticulnsefl,  an  Ti  frater  Minor  inftituaw  h«> 
dores.  lesigraoctiirque  dc  harrcdiiatc  tcftinJcnd*cuidara’tetiio, 

Quo^Hnonipli  Minores  iniUcuamurhzredcs,frd  aliu  cogatur, aut  poflfit  adire, vt  hxrcditaic  tcftu«at>AnsS  du- 
cum eo  oncrc.vrhxtcditaiem  vendat,  ac  pretium  in  fra»  bitandipr.Tbct/.fejf».jS.J.y? 71« ftlidim,ff.xdTrtyeUAii  « 
ttum  neccflltatem  conuertat,abfqne  dubin  valerer.  Qu  ia  Si  ^ni fiUiu  empere  n$n  poffum  ex  xj/i  hxrtdxs  htjhmi^ 
tunc  fratres  hiiion  (uccedunt  in  aliquod  defundi  ius,ncc  -rt^xti/oUdum  reflitxere^aJire  bxreditxiem,  t^T^firtser» 
funi  veri  hxredesiae  perinde  nec  in  cos  crjnfeunt  oneri  ee^etur^Hm  niijtt  entrhxpHd  epjremMjkrum.  VbiGI* 


hzteditaii  aimCxa^Xtquc  ita  tradunt  Cardinalis,  ex  Cte^ 
i»entxxi*ii.nu.  1 1 Anton.Gabricl  tedem  t»ncl.  i.nxm. 

■ 4.CordubaeedeMi  punllo  t.Sotbus  im  cempevdio prixit. 
JHendicxntiHm,z  nb.  ffxreditxs,  in  fnis  xnaetat.  verf.  ji 
XMtem  frxtres.Mimiel  ^<f.re^.t«m.i.^nxfl.yZ.  xrt.^./ut, 
Leonardus  Uh,  1.  de  inji.  c.x$.  dnk.j.  fiMMer.54.  Dc  Ii- 


verb.pnerisyet^lxcxtM  cft,ctnolum«nti./-  nxm  ^d.i4« 
cPmpHljMt^jtd  Trebtll.\\>\\  S^e»mpnlfitbxrtdii> 
extern  xdut^  fient  exterit  cemmedh  exrttf**  ^ 
txfit  exretfne  pofflt  panitend»  ifuxrtxm  retinere,  fiieuitet 
dico,qiiamuis  in  reliquis  fuccedendi  mcipadbos  0t  fp^ 
cialis  dif!tculus,dequa  agunt  DD.cum 


miutione  autem  quam  agonum  Sorbus,  S(  Manuel,  ^tx  C.defideieemmiJJit,  Qc  rpecialitcr  efr  conlulendos  ibi 


nempe  dummodo  quanmas  Hc  moderau  , videbimus 
txp.jl^nemi, 

I Teciia  difficultas  efr.an  EccieiU  fratrum  MinorQ  pof- 
fu  hxres  inflitui^Affirmam  ben-texQ  MinoricxrnmJib. 
I Mfiin£f.^,e.t,n,\o.& Ixiuitxtibutt  n$.in  princip.  n.  1, 
& i.JfiJelefxf.ukhbxi  ce»/'6*.«.4./*i.l.Antonius  Cu- 
cus iih.$Jnflit.maierumjit.iji.i7.MinMe\  •jf.re^.tom.i. 
9.78  4r/.f  3(dicite(1e  (atit  probabile  Sorbus rneemz-nr- 
di» priniie^.Mendicxntiitmtverb.hxieditxjtin fiat  ann»- 
txt.  verf.  ftd  ekmfrxtret.  Ducuntur,  quod  EccK-ha  veri 
huius  infticutiunis  capax  Gt  i fed  EccIcGa  framiin  Mt- 
norum  efrde  iute  , & pioprictate  EccUG  r Romane,  vt 


14 


Padilla  ^ 1 1 1.  at  quando  quirpiam  eft  incapax  ratio- 

ne mortis  pluiquam  ciuilis,  qualis  eft  frater  MiDOx,  no- 
ouit  adire. Quia  cacet  nomine,  & quouis  principio,  vt 
lic  hxres,  & omnia,  qtne  in  iuteconGftum  , flinc  illi  io- 
tccdida.  Quare  inditutlo  habetur  pto  non  fs;ripca,perm* 
de  ar  G homo  mortuus  infritucretur.  £i  ira  docent  Bald. 
ex  i.  exm  qnxm,  ».i8.  Qgcfada  d.  c.ts.«|t74  Corduba 
e.6  I.  pnnB»  x.pxnlipefi  prineip^e-  Qttid  ais- 

icm  fi  frater  Minor  infricuatur  hxres  ,&  tempore  nvos- 
lis  refratoris  fii  capax  , an  valeat  2 vel  quid  fi  tunc  non 
erat  frater  Minor  , vel  poft  fit  frater  Minor , vel  iara  - 
. ..  j capax  fit  tempore  monis  , vel  inftiiuaiur in  tempus»* 

habetur  Clementxxinifie  xferhfi^nif.  ctgo  hxrcditas  illi  in  quo  erit  capax  , dicemus  infii  • vbi  de  cranfitu  celi- 
rclida  valet , tanquam  rcl:da  c.tpaci.  Atque  idem  dicit  giofi  ab  vna  religione  in  alteram  eeetimus. 
Barcol.eedcm  1. fi inilituatur  altare  fra*  Quinta'  difficultas  efr  , an  conluctudine  indud  va- 

trum  Miuonim,aut  GuJtdiamis  Ecclefi vel  altatis  fra.  bat , vt  fratres  Minores  bona  immobilb  incommuni 
trum  Minorum  , quamuis  tllc  Guatdianus  eflet  frater  poffiJeant  ? Et  quidem  fi  dc  alUsMendicannbus  fic  (n-** 
Minor  : fcciu,  inquire. a.  fi  inflicuatur  Guardiamn  fra-  mo  .quibus  hoc  non  ex  voco  , frd  ex  fuis  confticutio- 

nibus  ell  intetdidlum , confiat  polTc  id  confuetudinc 
induet.  Quia  bsc  poicfi  derogare  inri  ecclefiafiico  ge- 
nerali, nedum  priuaiis  horum  confiioitionibus.  Atque 
ita  docet  Abbas  eeaf.ttfin.vplum.i.  Ancharanus  e*nfi 
ff"  y.  A*oT  latius  probans  ren»,  i.  infi.  morxi. 
tiS.  I s.  expsXy  ^uxf.%.  nec  dc  hoc  aliquid  dubitar.  At 
quoad  fratres  Minores  videtur  id  non  pofic  fieri.  Quia» 


irum  Minorum.  Quia  in  priori  cafuefi  perinde  ac  in- 
fiittii  Ecclefiam  frainim  Minorum  , qux  infiitutionis 
huiufmodi  elt  capax  : in  poficriori  autem  cfi  infiicui 
conuenrum  fratrum  Minorum  qui  incapax  etl.  Atque 
de  cufiode  altaris  tenet  idem  Bai<\.e.decernimut^nm.if^ 
t/erfi^nxr»  nnn^nid  Intensae  indicii». 

At  verius  eft  , nec  eam  fr.atruin  Minottim  Ecclefiam 


P0(T;  valide  hxcedem  infiiuti , quia  Ecciefia  religionis  vt  optim^aiiAxotee.fiMyS.jfv.conluetudovimha- 

rractum  Minorum  non  fiiccedit  in  bona  in  ea  profiten  • * — . -.rrtA  .;.»l ii_: — 

cium,necde  illis  antea  difpouentiiim,  nec  EccUfia  Ro- 
mana, fed  hxcedes  ab  intefiato  , vt  dicemus  infri  Ergo 


neutra  Ecclefia  fuccedic  alicui  ex  infiinitione  in  tella- 
snemo.  Quia  zqua  efi  vtriulque  ntio  ) cum  ideo  non 
luccedat  in  illa  bona,  quod  medium  fit  incapax , nempe 
profiiens  in  ordine  Minorum.  Et  confirmatur  .quia  ideo 
Ecclcfix  Romanx  acquiritor  legatum  licitcrelidhim 
fratribus  Minoribus,  quod  illius  legati  capaces  fini  Er- 
go cum  fiicccffionis  hxrcdicarix  fini  capaces  » eam 
no  acquirent  Ecclcfix  Romanx, quippe  illi  acquiri  debet  non  vt  ca  retiiKonr,  frd  vt  vendant,  vt  bene  docet  Ni- 

medio  organo  capaci.  Et  ideo  hanc  /ententiam  tuentur  colaus  de  Vbaldis  de  fnecefiiene  xb  imefixt»,  vbi  de  fiic- 
BatLlecxprefseiradhms/.tmcixySW.C.de  ceffione  regularium,  p.t.  vav».  6.  Quia  ctfi  capere  ire* 

P!ateay?«.Iacobus  Rebuffu$>^i.wiiw.4  Bald.  ttfobilia , vt  retineant  , fit  contra  paupertatem  ab  i(ffis 
dicens  priorem  fentcniiam  efie  falfam  XHthent.injp-tfiidn  promiffiim  , non  t.aroen  ci  aducrfacur,  ea  capere  vendeo- 


bcre  nequit  contra  promifia  fubfiintiaUbus  religioni»^  ^ 
votis  , ea  iure  naturali  diuino  obligent , aJucrstic  HP' 
quod  nullx  fimt  confueraJinis  vires.  At  paupertas  fo- 
lemni  voto  ^ fratribus  Mitioribus  promit  cR , vt  nec  . 
m communi,  nec  in  particulari  dominium  alicuius  rei 
habeant.  Et  ita  hanc  panem  fuftinent  Fuloor.^«»/“iof-  ; 
xd  fnem.verfn»u  e^yruriCcphalus  cenfi^i.nn,^.  yel,t, . ' 
Qtieioda  in  finit  t^nefiionibut  vxriit.exp,  1 t.nnm.  1 6,ic  Ci- 
tis inmite  Ancharanus  e».c»nfi^6.nnm.(kAn  valeret con- 
fiietudo  • VI  acquirere  poffiiu  immobilia  quod  vfum» 


tHnx  editjt.  f y .C.de/xcr»/xnff.Ecclefi.Anchaiin»s  C/em, 
fxim.nnm.6.(^  y.de  x/erbfijrnific.loinAc  Lignano,Ca- 
pra  , Ttoylus  , quos  refret , 6c  fcquitur  QtielMa  in fitit 
ffuiirm.r.az.iui4r.  19.  Angelus  xniken.de  eeelefixfiieit  ti-. 
tniit,j.fifnii  xutem, el  i.nnm. %.&  xntb.vt  dtterminxtHs 
fitnnmemj,  in  prr«c.fr.i.Ant  Gabriel «»  mexedit.  t»m.\. 
eemmnn.opinionurntnJehxredibJnfiitnend.eencLx.n.x, 
Moncalbus  .verb.ni x htmefitt.^.lib.t.  ftri.  Serena 
Con(aemuef.i7.Corduba(«r  re^.D.fr4Xc(^i.c.6. 9.1 1. 
pNN/7. 1. Sorbus  n.prxcedenti  allegatus,  Azof  t»m.t.  in- 
fiit  morxUib.  1 x.e.  1 j.9.1  j . Quare  eadem  ratione  minus 
verum  cfr  , pofie  infiimi  altue  Minorum  , aut  Guardia- 
aum  Ecclcfix » vel  altatis  ip6cum » vt  bcue  reptobauc 


da  od  conuerrendiim  precium  in  proprios  vfiis.  Ve-- 
rtim  rc  hac  bene  perpenla,  exifiimo  ptobabtliits  cfie 
pofic  confiictudinc  legititri  prxfcripia  induci » vc  fira-*  J 
eres  Minores  habeant  bona  immobilia  in  communi*^ 
Ducor  • qttod  ipfi  non  cxprefsc  voto  paupertatis  pro- 
mittant Ce  non  habitaturos  bona  hxc  in  communi , Ced 
folam  pauperratem  promittant  iuxta  fiias  conRiuttio- 
iKs.  ergo  confiietudo  poffir  derogare  confiini- 
cionibus  illis  ranquam  iute  humano  indudkfr  poterit 
inducere , vt  nec  paupertas  illa  excludat  habete  bona 
immobilia  in  communi ; qui  enim  vouec  • vd  iorat  (ec- 
uare  aliquam  confiitucionem  , landia  cenetur  illatu 
leniate  » quandiu  cosruetudioe  non  e(l  abrogata* 
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Ucin,quia  itn  eccleliJtbcuiu  hoc  poruit  hithtcerc,  Hcuc 
potuit  tn  reliquis  Men  lu^ntibus , nempe  huc  noo  cll 
contra  paupertatem  ex  fc  , liquidem  reliquo;  religiones 
vuucnr  pjupcrracc.n  , 5c  poih.iic  hxc  inimoh;la  pufH' 
tlcrc  : (cd  dl  connra  moiinn  paupertatis  cuiirtitiuioni- 
biis  prxfctiptum.Ergo  confuctudoad  hoc  iatis  cft. 

Vlcima  <li£cn!us  e(l  ^qu;$  fuccedat  in-buna  » qtix 
fi-irtcs  Minores  habebant , quando  ipfi  ante  nrcfclTio- 
ncm  non  dilpofu^re  J Qt»a  in  re  funt  variat  icntcmix. 
Prima  dicit  (uccederc  Ecclcllam  Roman-im  . quia  ex 
narira  piofcffionis  fratres  Minores  dedicant  Gr  & liu 
religioni ; at  qitia  ea  ert  incapax  , acquircntiic  ea  bona 
Lccldix  Romanx  1 cui  ordo  Mitiimomm  fubdl.  Sic 
lacobns  de  Arena  / yfj»,».vw.6,  C.  de  Efifiep.  & cleric. 
Signorohis  aujhent.  iftgrrlfi,niim  8,  C.deJ*eroJanfi,F.c- 
c/<-^An^.lus/«ww4,t»rji'  men^jIenHm^u.y  & lacobos 
Bitrigar^;  Miithtm.fi  quM  mulier.  ofpofit.x.C,  de  [mcto- 
yrmf/.frWpyTJicit  pulle  ad  lib.tum  tcncri.acquiri  Ecc!e> 
lix  Rominx,  aut  vcnienribusab  inrcftafo . &:  Btllamcra 
c in  prMfinti  ntt.io.de probtuionib.  icUnquit  dubium co- 
giramij  n,an  Ecclefix  Romanx,  an  potias  venientibus 
ab  inreftato  acquirantur. 

*8  Secunda  fcntcncia  ait , acquiri  CamctcEpifcopali. 
Hanc  xcfetunt,&  videntur  fcqui.co  quod  illam  referunt 
in  vitimo  loco.  Innocentius  CMp.  in prM/entiM,num.6.de 
prehnt.  5c  HofticnOr.j.Anchai.n  ij. 

*9  Tertia  fententia  docet,  bona  hxc  haberi  quali  derc- 
lidta  ,&idco  fore  primi  occupantis.  Hinc  refert  Inno> 
cent.  n prdcedrnn  allegatus  fuilTi:  aliquorum. 

»0  Q;iarta  lenccmia  tenet , liicccdcre  in  ea  mon.ifte- 
riuin  , exclulis  harre-dibos  ah  intollito  , quud  drbci  ca 
vendere,  vt  in  proprias  necclHratcs  expendat.  Sic  tenet 
Speculator Pntu  mortnchetiim.^.t.ni<jtu.^.tjffMl}.^. 
6i  loqucnsdevruffuiibu  , quem  ftatee  Minot  habebat  in 
Ceculo, tenet  Gnido  P.ip.<lffiyrr4  5 num.  vnic.  atque  Ae- 
milia hirtdiiAt,  flvw.8.dicltrecrcdcte,habetcfra- 

tres  Minores  prtuilegium  focccdcndi  in  hxebona  , & 
Tabieua  ibit}HMfi\umtn.\  j.dicii  forte  illos  habere  hoc 
priuil:gium,5c  'xAimverh.lt^atHtn.^.tjMMfi.^jtM.^.f^n.  ait 
fiatres  Minores  habere  priuUegium  habendi  bona  fta- 
hdia  , .*ic  ca  Bononix,  ac  pteciique  aliisin  locis  habere. 
Et  poteft  prob.iri , q-iia  Sixtus  V.  id  indulfiiftattibus 
Minoiibus,  vt  refert  compendium  Mendicantium  verb. 
birediiji  f j.  & Clemens  IV.  vt  refert  Man  icl 
lom  S:J  dic  priutlegiiini  hoc  non  intclligi 

de  fijtfibns  Minoribus  Obfctiiantix,  vt  ab  co;leni  Six- 
cot  & aliH  Pontilicibus  cil  declaratum,  vt  docent  com- 
pendium Mcmdic.intium.&  .Manuel  ibidem,  & CotJuba 
tH  rte.D.FrMftcifii.c  6.f}.^\.punne  i. 

X I Vltima  , Si  vetiinnn  fentemia  cft , fiicccdere  h rtedes 
ab  intcftato.  Ratio  tft  , quia  ciim  hi  per  profdfioncin 
IcfpoiicntonmidoiTiinio  , & poirclTione,  nec  trinlcant 
hxc  in  moniftciiutn  • vepotf  quod  eft  culuft.bei  fuc- 
ccflionisex  tcft.imento  ,Se  ab  intcftato  incapax  , vt  di- 
ximus »'*w.4.  fcquirur,  vt  ca  ad  hxtedes  ab  intillaio  il- 
lius profcili  deuolucudi  Imt , ne  domino  dcftiiuta  ma- 
neant , perinde  ac  deuoluerentor  , ft  ille  .ante  piofclRo- 
nem  intcftatus  in  (xcu)o  obiret.  Et  ideo  hanc  l.illuicnt 
AtChidiacon.c«p.fM« w/ffdiw/iAHJ  numera  i. 

Fedcticus c»wyri6.»j<«. i.BTt.tr»*if?.^//«vnV4r«w,  /<^.4. 
difl.  \.cap.\,Cr  1.  Ant  c>tp.in  pr£finih^nm.i  ^.ad  fin.de 
piobnt.pc  ibi  Abb.ff«wro  6 i.  Cardinalis  ad  fn.  DcciuS 
in  uoHtt  edit. nitm. 166.  Patiluis  »««.174.  Fclin.wa»».' o. 
Imola  Bcroiu^w«w.fi9.M.'inuu  B«m.T4fHcn- 

tiq-tiM.  t 4'  Bald  aMth.inirrefii.iti  noua  tdit.nHta.  f S.Cvd,  di 
fitcrafanfl.  EcclefOc  ibi  Paulus  hh.  4 Salycems  ^i.Iafon. 
j?«.  AdJittonator  ad  Bartn.x  1.  verb  fr Atrum  Minjrnm. 
liSSA\ycet'X'iMuth.in^refsi,n.^.appefit.6  C.  de  fucrafanil: 
EeclefSe.  ibi  lafon  >r«.  i4.lmol  .ti.  num.t^fi .de  tefa- 
pieneii  D.*cius  CAp.i  ia  nona  editione  ,w.gi.  demdkiit. 
tc  conf.a09  »«.r.fol.4.Romimis finj^aUri  419.  nnm.t, 
ttC«nf,iy6.nM.7  funem  rnbr.de  te:iamentij^n  C,n,b%> 
SummxTh.Sanchez  FartJUi 
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Rofclius  d.4vi/Af«y'riy3i>.ij.AIaxand./.y7;i</j  tnihii^. 

S ferant,». 6.  fJeMeanireMd.ktreAii.ue.fotXMy.ml.CaUHe 

yuidfitAniHrn,n.7i  f de  lib.  & poflii.Sc  ibi  CtoltuS 
«M.iS.Ruimis  wnm.4.  Nicolaus  dc  \hild.i  de  ficeffiath 
intejl.  vbi  de  fiicccffionc  tigubriom  i.p.nnm.  9,  Rc- 
doinmdefpeiiitecclefiafi.  it^ prineip.nu.xZ.  Guil- 
lclm.Bcncdidlus  e.RaynHUHt,verb.;j  vx*rem.in  princip, 

». z f .&  i^fCi/i.yffl.Gratus  conf.t f .val.  ,.Montaiuu8 
1. 1 o.  verb. ni  a hame  jit.f  .lib.  9 fari.  Angelus  verb.hatet,», 

Sy\n  z/erb.heredi(Mji.iju.7.h.to.dU!a  j.Q.>an«usciiiin 
hi  duo  videamur  contrarium  Icntite  \ limitant  enim 
hoc  , n:fi  implor.itionc  officij  ludids  vellent  d.^a  bona 
vendere  , Se  in  fiias  ncccflliates  conuetrere  , tunc  (nhn 
dicunt  cos  fuccclfuros ; verum  vterque  add.t  ( vt  di^kum 
eft. ) Atque  idem  AngeUs  t/erbMAreditaj,n,  j 7.ad  quem 
locum  fc  remittit,  & idem  Sylu  f4dri»  efuafi.j.tium. lo, 
dtFlo  i.dizet.tnt  hoc, nempe  polle  d..aa  bona  capere,  vc 
vendant,  non  habere  vetum  in  fratribus  Minoribus,  fcd 
in  aliis  Mcndicantibus.lulius  CLirus  lib.\  receptae.^  re-- 
fiAmentum, 7. \ug\i\o  de  Meliaratian.1.  t 
nn.i  i.Villaiubos  in  ftii  Comrnunilmt  opinionibus , littera 
M.  verb.  monachus,  n«.i8i.  Afeanius  Clemens  de  pa- 
triA  peteJ{ate.cap.vltJt.7f.Atxni\U  verb.htrediiat,  n.ty, 
Tabiena  verb.  harei,  fw.p.  »hm.  lo.LxIius  Zecchius  da 
Xepub.  hrif.t{|.(lAre£Hlar.cAp.i.nu.i.^.li^ait.[}.  Leonar- 
dus  lib.  x.de  iufi.o..^  1 . dub.xo.  a.  8 i.  Sorbas  m compend. 
priuilejt.  Alen,iicArttiHm.verb .htredif.u,in  fuit  annot.itia- 
nibuf.^  rcw.vy/.RcbclltiS  trail.de inii. x.part. lib. i.yuaj^io-^ 
ne  li.fiQ. ^.numero  j i-Molinarewai.de i«j?.<f/^«r.i  j9» 
cal.i.verfrarn prefijfi.Si  d//^ar.  1 40,/airr.  Limiratloncni 
vcio.quamnonmiHi  liD-  ex  his  ciratis  adhibent,  vtde- 
Ifcct , mli  cUcm  :liis  bona  reli^  fub  conditione  , vi  d 
dcceftcrini  (tiiclibuis  tcftitiuntur  , quia  tunc  videntur 
Etccrdctcpiupetes,  videre  poteris  in  illis,qux  ad  cap  in 
prAftntM,\pCt  tndunt. 

Succedent  autem  hxtedes  ab  inteftato  in  prxdidla  ax 
bona  ab  iplo  coufcftiouis  die  in  ordine  Minorum  , quia 
ea  profclliu  eft  tanquam  mors  naturalis  i & ita  docenc 
B-iIdus  , Paulus  , Salycetus , Decius,  Patifius,  Nicolaus 
dc  Vbaltiis,  lui.  Clatus,  Redoanus  allegati  nwwere 
procedenti. 

Sed  quid  dicendum  de  bonis, qux  acquirit  frater  Mi- 
nor  poftprofvlUoncm.vt  donatione,  leg.tto.luis  operis? 
Videntur  enim  ea  monafterionon  acquiri  ex  cop.exiui.^. 
aJ  hec  tum  fratres.de  verb.fipnific.in  G.\h\\Ad  hoc  cum 
fr.ures  ipfi  nil /ibi  iri  fpecialiaijuirere.vel  eorum  ordini 
pafint  etiam  in  cowwitwi.  Pro  qua  p-mefont  RichatduS 
4.<rf.4^4rr.4.9<«/?»fl»f  i.  & A*ot 
i i.cdp.io.tjuaf. finaii.vbi  dtcnnt  legatum  rclidlum  mo- 
nacho acquiri  religioni , quando  cftfuccedcndi  capax. 
Atque  expreftius  Nauar./j^re  %.cohf  tit.de  re^ul.  in  prio.» 
ri  edh.ioio  conf.7  i.itt  pojtenvri.toio  C6«y!S»,vbi  ail,ft.l- 
trein  Minotem  apoftatam  multi  fuis  operis  comparan- 
tem nihil  acquirere  n-ou.ifterio  , fcd  ivdi  Apoftolicx* 
cui  .»cq  «irumur  fi.itcibus  Minoribus  relifla^  ac  proin- 
de Prxiartmi  Minoium  debere  hoc  maniRllare  Pontt- 
ftei . vc  dirpon.u  an  in  comicntus  viTim  , an  in  alium 
ea  boivicontieumda  finr  Dcitrmduscew/Tai?.  w«- 
fnero  t«»/rtw.7.ten;'te»prcfsc»Kmeaiicqolrctcftaitcs 
Minores  fuo  moiuftcrio  , ciiamli  propria  induftriaac- 
quiianf. 

Crtcrum  dicendum  cfixa acquiri  immediati  monafte- 
fio  quoad  vfum.&t  coirmioditacem.  Gcfi  in  aliis  tcligio- 
mbiisacquiniutur  religioni  quoad  dommiu.Qood  bene 
tradunt  Federicus  ccrr/Tii.w-j. Antonius  eja  prafiniia, », 
15.de  pr»bAti«mbtis,^\>h.ctnf.(i^  n.6.lib.x.  Molin-irem. 
l.de  iujl  diy^.  140.ee/.  I \.verf.cemrk  veri.Sc  eel.M.  verjl 
hiem  djVe»(^«we,^.Leon.irdus dub.ii, 
«;<w.88.  Nec  obft.u  textus  in  contrarium  addudus:  quia 
inceliigi  hos  nihil  acquirere  quoad  dominium  muna- 
ftrrio,eo  quod  incapax  quoque  domini)  Iit  i &:  ideo  fta- 
cim  fubdit  ille  textus, cui  acquiratur  dominium.  At  hoo 

\ K ( »«< 


»4 


47  o Liber  VII.  Caput  XXVI- 


f: 


non  iropedic  commodiutem  » & vHim  i)lin&  rei  acquici 
nionafterio:  £c  hoc  idem  Fignificmc  DD.in  contrarium 
citati.  Nec  probo  quod  ait  Naviae,  n.  prated.  aUegatns» 
nempe  c(1e  ncccnariam4*onti6cis  Uctntiam  » vi  mona- 
fteriuru  his  bonis  vti  valeat, ca  conuertendo  iu  prupiios 
vfus.  Quippe  item  ncc  indiget  ea  licentia  , vt  viarm  le> 
zatis  Itbt  reiiclis,  & aliis  bunis,  qua:  habet, quamuis  fb- 
Ium  fj£li  illorum  habeat » dominium  fit  apud 

FonCiHcem  fumimim,  vtprobauimu«  hoc^^.rupra  : ita 
ucc  ad  veendum  illis  bun«s,cum  rnmiircr  vHint  com* 
inodiuicin  illotum  acquirar.  Cuiauicm  harc  bona  ac- 
quirantur , quando  hic  tianlicrat  a luonaUctio  capaci 
fid  lioc  incapaa,diximus  Hipra. 

CAPVT  XXV  f. 

Qualiter  religio  ipfa,atu  rcligiofur.ctri  fit  ordi- 
nis Minoium, capax  legati  peteipiendi  fic^ 

• ^ SrMMARirM. 

difpHtandt fint>n.  r. 

An  omnibuT  relif  toaibus  /uccedendi  in  («mmuni  capnci- 
bns  pcjjleif^ania.t. 

Ltintum  rtUiiumprt  Mom4ii,&  ftmuU,^naliier  deben- 
tur  mennfferU}».^. 

. An  le^ntuta  nliifnm  cum  onere  ndmitiendi  ^k^dnm  m«» 
nialem,V4lti«t:referturtfiud^m/ente»ti‘i'in,^.(^  $. 
£xpiicA}ur  fin:emU  Authoriitn.6. 

cunnU Mdhiberi poffit^vteuitentur  opinionesin.f. 
An  legitum  r«iigipforeUUH>o  fnb  en  conditione^  vt  por- 
tent det  pottperihus  fit  conditionole?n.8, 

Peji  n,8jnue»iet firnimarU^HodefiderAntur» 

I T\Vpitx  quxftio  tradanda  inuoluitiir.  Prior  eft 
JL/dc  religionibus  fucccdcndi  capatibiis  : poftenor 
dt  incapacibus,  & in  nemra tradamus dc  bockraic 
1 r s V , quu  dc  illa  cft  habendus  fpecialis  fetmo  cop. 

/ejHemi. 

X Prior  quarftio.  An  religionibus  lubctuibus  bona  in 
communi , ac  carum  rcligiolt’.  poHIt  Icgjri  ? Qju  in  re 
roaiu^-ftum  ctl , non  (olu;n  ipli  religioni , Icd  rdigicdis 
ouoqnc  ipfis  polle  valide,  luite  Icgaii.  v^iod  vmuer- 
n fttentor  \ Sc  conftat , quia  & religio  , & rcligioH  ipfi 
Jingulaics  poflnnt  hicedes  mll.cui , vt  probauitmis  cap. 
procedenti,  »nm.i.  Ergo  & porcll  iplis  leg-iri.  Quippe 
regula  ccrtifliinacrt  iis  ,^inmb  is  j>olIc  Lg.iri , qui  pof- 
fiUit  hxfcdcs  infliiul.vtcxpielsc  habetur  yt//A  de  irgatij, 
^Jegori.(^  Ixegiotyn.^  p.6. 

} Hitic deducitur,  legatum  amiuum  nlidum  moniali 
pro  fc,&  pjy  vn.n  famula, deberi  monafterioqnoad  p.ic-, 
tem  monialts,  licet  non  quoad  partem  famuix  j quia 
nequit  famulsm  habere.  Sic  allegato  Mariano  S ocino 
, tonf.\o,  ^hxJI.6.  vtrf.  ventm  , velum. i.  tenet  Nauart. 
comMcnt.x.nMmero  1 8,de  regninib.kzot  iom,\.iiif{iiM. 
meroliutnjib.t  ixnp.S.tjutfito  a.^u.Mniiutl  ff.  regulor. 
tom.\.ijiufiione  i C.on.^.adfinent.  Qui  bcueqiioii  par- 
temfamulx  hoc  moderatur , quando  monallcriumnon 
permittit  famulas  , fecus  vhi  permittumur  \ debebitur 
enim  etiam  pars  famuix,  5c  fi  quinque  moni-dibus 
conccdaiur  vn.a  famuU,  debebitur  ex  eo  legato  pro 
'famula  pars  ftipcndij  huic  moniali  corfefpondcns.  Ad- 
.ditque  non  e(Te  imprub  tbile  , deberi  moiiadctio  ali- 
quid ex  eo  legato  pro  famulis  loii  monarterio  in^t- 
liicntibus  necclliitiis  ad  onera  monialium  (ubleuanda. 
Sed  hoc  non  placet  \ quia  legans  non  intendit  profpi- 
cece  famulis  cunuentus  communibus , fcd  huius  oio- 
niaiis. 

^ Quod  la  I.  garum  relidam  Ht  vxoil » dum  vitam  vi- 
dualem Rruar.r  ,■  dcbct.T  ipfi  ingrediemi  rel^ioncro 
4:  acquiii-t  uligiu  « quia  pkmus  vidcuu  in^ka  c&>i 


ft.atoris  incentio,  que  (ft.nc  matrimonium  cam-ile  mtat» 
Sic  Halius  Ifin.itijine  prindpij.CJe  p.ptfiopit,  cleri- 
c«  SeJ  fpec.alis  dirficulias  cft.fi  Icgcioral  qmd  monafte- 
riocuinhoc  on.re,  vt  teneat  ut  quotannis  , a«'t  vna  vice 
monialcm  rcopcrc.  Quidarodicimi  e.mj  conditionem  cl- 
fc  nmoni.ie.am.ac  proinde  mon.ifttrium  non  teneri  eatn 
implere.  Diiamiur  , quod  ttiviporalc  ilhid  legati  prx- 
mium  promittatur  pro  religionis  ingreflu.qui  fpitiiualis 
cAj  & irae  A Umoniacum,  icxia  cop.  non  finis  ydefimo- 
nio.  Pritcrca,  quia  offerre  munera  ca  Icgc  ,&  pado, 
vtree  piens  aliquid  fpititualc  tfhciac  ,tA  limonia, vt  tra- 
dunt multi , quos  retuli  libro  I . de  motrimenio  t di/pu- 
totione  y).  numero  i. Et  ideo  hanc  fciucniiam  fuAincal 
Banolus/.  Titio  centum.  Tttio  centum,  et  i.  numero 
vnicOtfi.  de  condit. demonfirM.xt^iex\%  ita  confuluif^ 
fc  quendam  magnum  Dodotcni,5i:  f.i.  od  finem,  C.  tU 
ittfiituiionih.& /ubfiitutionib.  vbi  ait  ficfuilTc  confulcum 
per  Pracupetium  dc  SL  Miniato, 8c  fcre  per  onmcs,  & /. 
vxorem.^.hores, in fine.fi.de  j.Arctinus  l.  Tuia,ho 

principio.numero  ^fiM  verborum  oblig4tione.\xx\Q\xeo- 
dem  ^.Titio  centum, nttmero  4.5t  l.dle  ontemjnumero  jj 
fi.de  hered.infiitut.vhi  Angelus  numero  i.Alexandcr.c4- 
dem  Lx.numero  4.  & ibi  Uccius  numero  lo.io  nouo  edi^ 
Ananias  eop.non  finis, ed finem, de  fimouU.Cxxnpc- 
gius  dedes.porie  i.^w^.41.  Cralfis  defitccefitone.^.  le- 
gotum  , t}uej}.\  t._/i«.Bcunor»S  in/uo  compendio^  iitterd 
Af.verbjnenafierium  Lmutantauicm  AngelusMA<l/e 
autem, numero  1 . fi:  ibi  lmnl.i  nuitrer.  5.  Campegius  ead. 
efutfiior.e  *i.  nili  mon-Acrium  Iit  pauper  j tunc  cnttn 
aium  prxdidum  Icgarum  v-d-rre,  quod  tunc  non  tan- 
quam  admifllonis  pretium,  fcd  ahmeutunim  causa  cen- 
K3ti'r  rclidmn  Cmn  qua  limitatione  idem  fequiiuc 
Grigoi-Lupez  / xt.rerb.porejie  iit.7.  parte  i.  Eandem 
Icnuntiain  fquiiur  Bdd  cum  ahalimit-itioncl  )?».  nu- 
mero penuhime.C.de /ftonfitl/lusMcci  illicitum  eHe  hoc 
leg.-itum  t qiundo  incipit  a conditione  , vt , A quxdain 
munialis  ailmilla  fuctic,  lego  calcm  rem  :fvcus  A in- 
cipiat a fupplicaiione  , vt , Hipplico  monialibus  , vt 
quandam  .admittant , Sc  ca  admilla  fego  ralem  rem  pro* 
alimentis. 

RiitAii  inter  hos  Dodotes  cA  coniroiicrAa , an  da- 
to legatum  id  turpe  elle , ac  Amoniacum  , v.rleat  lega- 
tum teieda  -conditione  ? Quidam  affirmant , atque  it» 

moniates  porte  capere  id  lcg.rtum , non  impLndo  gta- 
uaincn , quia  cirm  ea  contfktio  turpis  Ai,teikirut  a lcg.i- 
to  , & inliitutionc , ciqiic  pura  manent.  Sic  Dodor  ille 
magnus  relatus  a Bartoloia  Tnio  ceuru.numtro  vnic, 
Bartoltis  l.x.ad  finem.C.dt  injUtut.i  fuhfiitut.Si  i.  v.to* 
rem.%  hares,in  fine.fi.de  legat,  j Cul1uscc<irM  $•  legatu^ 
ejuafi.\^.  in  fine.  Aliis  autem  pl.icct , vtrumque  vitiati, 
n.tnpe  Icgr.tmn  , fic  condirionem  , & Ac  ncc  monalU- 
rium  polfc  capere  legatum  , ncc  conditionem  implere. 
Ducuntur  ,quodquatido  condiejo  ex  re  non  cA  turpis, 
ftd  honcAa  ; at  c A turpe  illa  imm.*ux, conditio  non  teii- 
citur  , Ad  viriat  legatum  , ranquam  turpe  ,vt  noiatuc 
l.me,fi.dehered.infiiiM.  Atljc  Contingit  in  hoc  cuentu, 
condictu  enim,  vtadmitcauir  moni.alis,vAdc  fe  licita,  fi£ 
hone Aa  .*  eui  pitudo  autem  vccfitur  in  legato , quatenus 
medio  illo  lucro  ituiitac  ad  condititmem  feruandam. 
Sic  tenent  B.nrtolus  Abi  contrarius  eodem  Titio  ccnru, 
tsum.vuic.ic  Imola  mr».4.Dccius,  Atetinus,  Ananins 
allegati  n procedenti. 

Cxtctum  multo  verius  cA  , eam  conditionem  cAc  6 
honcftam  , fi:  omnino  femandam  , nuDumqtie  vitium 
ei  legandi  formx  inelle.  Ducu^>  quia  fpc  pr.xmi|  ob- 
tinendi allicere  ad  fphiiualia , Ar  ub  omni  labe  Amo- 
nLr  liberum, ac  licitum,  vt  lariflicuc  multis  allcg.uis 
probaui  Ub.  1 . de  motr-.m.  difpHtasione  $ j>.  njfM.4.  icem, 
quia  ruillus  damnat  Icgara  cum  onere  faciendi  q^ioc- 
•onnis  tot  (sera  , cum  tamen  hoc  otiiu  (u  Ipicitualc.Pix- 
terea.quii  Acqucnrior  AntMitia  bsbee  iu  uadatu  de 
(^nonia,  ituegitutt  eife  rooMiUtiVa  AtfC  pauperi,  Auc  di- 
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Tiri  p«ere  cfoTem,quod  & praxis  obreruat.  Qaia  ea  dos 
a*i  alimcnc.i  nionulis  admiilk  petitur.  & non  tanquam 
pretium  tci  fpimtulis.  Tandcin.quia  non  eft  paftiim  tc» 
cipieitda*  tnonialis.fcd  onusad.cdiom  rei  fu^-quod  cum 
iUa  iranfit  in  monaftcrlum.  Atque  ita  hanc  iententiara 
iradiint  Bald.i. & l.lltUJn 
jine  terfr.okli^dt.  Sc  l.vnit.  17.^1.^*«//,  j. 

Ctd.de  hii.ftt*  pofn4  «a/CToe.Fuignfius  et.l.  t .wa  ^.laioii 
l.x.n.\.C.deinJiif.&/M^^unt,?Mu^  d.l.iM.x-Si  l.Tliio 
eemmm.  %.Ttu»  centum,  el  i.n.4/j7.  vbi  & Cumanui 
Jine^.de  cendition.(^  demonjlrat.  R ipa  l.in  <jMerinfn.nn. 

* 5 5 ^'*d  i^FMlcid.G\J•\U  lm:i4  Bcncditlus  cap.  Xe^uiiut, 
'verh.^dam  Petrty  n.t  \,de  tepHinetith.  Villalobosm 
eemmmbut  epinionibns  litt.M ■Z’eth.motia{bMt,  a.  1 8£i 
Khniu.ilJ.c#r^477..i«  it.C#’  )6.SiU’dus  coq/Tiyf  .tin.j. 
per  ietum,v«lMm.x.  & de  alimtiuir,  lir.^^udjl.xy.nu  4. 
Ccualloi  pt  (itii  communibus ,<jMt(iient  4j9  »r.  lo.tf’ 
pUci p^Htrni.  Galgaiicnus  de  cenducr  demeaftrat  pure. 
X.cjp.j,yu£/'.f.n  X. 

7 Vt  tamen  euitennir  opiniones  , coniijltius  erit  fic  le- 
gare,(i  moniales  talem  receperant , lego  eis  centum  pro 
aliinentis.SicBan.r«4-7M*e  tentam.pn.Occhis,^  Cam- 
pegius  allegari  ».4.  Quainuiinec  in  hot  cafu  valere  .ndi 
iTumaBeriuni  pauper,  affirment  Imola  eodem  § . Tnie 
cemtim,num.^.Jin.K{exM\S<iX  i.x.n.^..  .de  infiuut.dr  fub^ 

JiitMt. 

g Praeterea  cftdiffiailtas,an  legatnm  monacho  tcliilum 
fub  ea  cond  tione , vr  cenam  partem  diuidas  ititer  p.iu- 
pcffs,  ilr  conditional'.',  ac  proinde  ea  pecuniar  parte  uoh 
didributa  amjttaiunBrcuita'  dico  nonclfc  conditionalc» 
fed  modalc»  & ideo  non  amitti : tum  quia  illa  verba^ f.b 
Conditione)  iolam  conditionis  hgiiram  habent,  cum  na- 
tura coudiiionis  fit  ante  ei-is  cxiftcnriam  furpcndcre  ac» 
qu  fitionem,  l.iedere  diem  ff'.di  verborum  fignlfiCAtkne, 
Sed  in  hoc  euentu  tcfiatuf  voiuic  jegatum  illud  prius 
monacho  acquiri, at  cum  prxdi»ia  obligatioiieiSr  itafu- 
fiiitcnt  Cardinalis,  Anduranus,  liominicus  , Ftancus, 
Barbarius  , vt  eos  refert , Se  (equitur  Mrnchaca  de  fuc- 
-felfionum pro£re/u,iib.i.S.X7.n.t^.(^iiiXUi'\s  minus  be- 
ne Bartolus , & alij,  quos  ibi  refert,  dicant  cilc  legatum 
conditionole: 

sr  M M AKl  VM. 

VtruM  conuentui fi-utrum  Minorum  Po(fi<  le^nrkn.^. 
p^rum  cuicumejHt  fratri  Minori  pojfit  lej^urtin.io, 

Flf>td  /i  lej^atum  fit  immoderutum^H.M . 

An  fit  contus  votum  pauperiuiis, accipere. Idineres  id  le- 
^ ^aiumimmoderaiumi.-tum.i  X. 

An  vale.1t  pradifium  legatum  immoderatum , & tfuid 
faciendum,  & quotum  fit  arbitrari  quando  fit  immo» 
deratum.^num.t 

An  repujrrset  mendicitati  feruat  e vitltutliatVeififiuper-^ 
fiHafint,tum  aliis  rosamutarein.  14. 

Q^tup Ue iter pesejl  l^ari  AIi»erihut\u.\^. 

An  valeat  lejratum  rfiimmobiiisi^aando  explicatur  eam 
vendendam  f ac/Minuribus  ajiimaiionem  dandam} 
num.iO. 

^uid  fi  explicetur  modus  illieitus  , nempe  vt  retineant} 
num.iy. 

An  tunc  legatum  fit  omnino  caducumfia  vt  nec  apima^ 
1/0  debeatur  I «.  t 8. 

An  liceat  Minoribus  habere  hortos, aut  vtneatyftfruUu 
bus  vefcantur,  habeant. jue  vinum  lui  bibenduatt  vt 

locent, aut fm£{us  vendant, nutrire  ouei/tfinoi, porces, 
vaceai,apes,columbas}num.  r 9. 

An  valeat  legatum  domut  ad  habitandum , aut  ibi  con^ 
firuendam  Ecciefiam  ,fa£lum  Minoribus}  Refertur 
duplex  fenten’ia}num.xo.&  XI.  •* 

EsepUeatur finientia  Authorisinum.xx. 

^uidfiid  legatum  fias  aliis  Mendicantibukn.xj. 
J^nid  fi  legetur  alitjuid  Aiinerihus  pro  vjpt  tMC 
, Sunnxuc  Tb.Siuichcx  P^tllh 


non  tteceffarie  , aut  fiuperfiuo  f numer. 

^uid fi  legati  vfius  nonfitconuei.iens  fratri  Minori  fipe^ 
ciAi,  cui  le^atWin.x  f. 

Qj;id  fit  legetur  frasri  Aiinorita  lege  , vtfiuperiore  mo» 
tifiame  perdas  legatum  , vei  donec  fi., perior  molefitii 
ntim.  16. 

An  Valeat  rei  immobdit  relidllt  Afinoribus  nui* 

to  exprefse  medo  i Refertur  quadam  fememia  } nu- 
mero.x“f. 

Sententia  Autheris.n  18. 

Per  ^Hoi  ea  res  vendi  debeat, vt  fratribus  traduturin.t  9. 

An  in  venditione  illius  rei,  CT  generaliter  (uiufii.m- 
^ut  ecclefiafiita  ex  nteefiitatefafla  , exiganr  fohm* 
Uitas  petka  ad  rei  eulefi.ifiict  alienationem  }nu- 
mer.  10. 

An  vtaditione  rei  immobilis  relUla  aiOs  Atendicomibut 
exigatur  pradWa  filemniraslnum. . 1. 

An /it  neiefiario  vendenda  fiatim  re  illa  immobilis, an 
potius  fit  opportunitas  exf  eUt.nda , & cuius  fini  fru- 
Ous  illi  medij  lempoyis  : (T  an  heres  oxipens  in  mora 
teneatur  aliquid  rep-tueet  j ^uid  fi  emptor  no»  in- 
ueniatio  )num.  \ x . 

An  fratres  Aitnoresfint  capaces  cenfts  illi  reliSi  f nii* 
mer  jj. 

An  ftsn  capaces annuoTum  reddituum  , ejuantumHit  exi- 
Rui  fint ,C  quando  hofsitule^Ht  atiu/  horti  irana’ur^ 
vt  ^kotannit  Minoribus  certam  ^uantuatem  iribuaii 
num.  t4. 

^mei  fi  legatum  annuum  ad  alimenta,  fit  ad  modicum, 
vel  ad  longam  tempus}  Refertur  quodam  fensentiak 
n«m. 

Sententia  Attiberit,n.  ^6  .Fbi  ouid fi  fit  ad  alimenta  hoc 
leeatum  aiinHutM,vel  fit  legatam  vfusfrullus  I 

^uaie  dicatur  modicum  tempus, C ejuaie  hngnm.  Refe- 
runtur varia finttntUlnufa.^j.^  38.  ^ 

Seniei.iia  Authorii.  num.i^. 

^id  fi  legatum  reiinijuatur  ad  vitam  cuiu/damfratrit 
Minorjj}rium.4<>. 

An  fmt  capacetftatres  AHneres  legaiiannui  ad  teliQd 
concernentia  cultum  diurnum  • Refertur  quodam  fen- 
lentia  n.4t. 

Sententia  Auihoris.n.  42. 

An fint  capaces  anniuerfitriorum  reliSorum  ipfis  in  per- 
petuum} \efertur  ejHtdam  finte>nia.num.A,j, 

Sententia  Authoris.  n.  ^4. 

An  fint  capaces  legat/  annui  pro  fiudio } Refertur  quo- 
dam finiemia.n.4^. 

Sententia  Autioris.ti.46. 

An  ftns  e-paces  legati  annui  pro  infirmorum  neceffitati- 
bi/Anum.oT. 

An  hoc  legata  unnua  , & anniuerfina,  ejuorum  fratres 
Minores  non  funt  Capaces  , dtbea»tf>r  in  foro  cta- 
flienti*  ab  horede  i Refertur  quodam  finientia,  nn- 
mer.  48. 

Sententia  Auihoris.n.4$. 

Anharedet  leneantur  tunc  facere  ii  enus  impleri  , dr 
popit  dari  eleemojyna  illa  Almoribus  ,vt  impleant} 
QAIR.30. 

An  <jHod  impleto  onere  fupererh , pcfpnt  fibi  retineret 
nitm.  { I . 

An  po0int  Minores  accipere  hane  eleemofinam  , tan- 
^uam  ab  horede  debitam  , vel  fs-onte  datam!n.  3 1. 

An  liceas  ilUt  admittere  tleemofpnat  annuat  ,ijuas ga- 
’bei\artj,aut  alij  famuli  iubentur  ^uotannit  illis  elargi- 
riinum.t  t. 

An  ex  confi  etudine  dandi  liberaliter  Ecclefio^ut  pio  to- 
Co  alicfuid  , decennio  profctlbatur  ea  eteemofifna  , {J* 
<juid  defratribut  Aiinoribu<}n.f4.  ^ 

An  licear  Aiineribm  inducere  fidelcs,vt  hoc  attniuerfis- 
ria  illis  reltn<juani}num  55. 

An  liceat  illis  compofitionem  facere  CHmburedibusff'*^ 
natis  «d  legata  unnunintm.^h* 

R t * 
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An  legatum  ammtm  v«t9  promijfum  liceat  fratrihaj 
Mincribtu  accipereid^  ijuid Ji  granetur  haret  a icJIa- 
tore^vt  id  velum  impltAnn.fy, 

Anfratret  Aiinens  itu  ali^md  comparent  erga  legata 
ilUj  mede  licite  retina, an  haredes  illi/  otligemnrin.^  8. 
Peteji  Syndiett/eiHitaiityOHt  ^ntliket  de  pepulo  petere, vt 
hac  legata  fratribus  Mtneribui  filHontur^n.^^. 
feteji  etiam  ex  fne  mere  efficio  Judex  ad  hoc  cotnpellerei 
tt.6o. 

Hic  Judex  ejl  eceUfaflicut/iMt  JacularhinM- 
Pejfunt  fratre/  Mineres  hoc  iudici/  cfficinm  implorare  ? 
num.6i. 

Petejl  Syndicus  Minorum  hoc  petereJn.6i* 

^ Qv/Citio  podcriot.  An  religiones  inopaces  (uc> 
cedendi  in  communi , vt  Minorum  dc  Obfccuamia , ic 
Capucinorum.iint  capaces  legati, & Cmilitec  earum  re* 
ligiofi  (ingularcs^Vidctiir  enim  pars  ncgons:quia  qui  ne* 
quit  hxrcs  in(lirui,non  eft  capax  Ic^mi.i.legari.hf  it.de 
iegat.Sc  l.regia  \.tit.^.parie  6.  At  hz  icligiuncs,&  rcli- 
gioH  nequeunt  hxredcs  inditui.vc  diximus  n.  i .ergo  nec 
eis  poieO  lcgaii.C,Tteriim  ell  cetiiinmum,polTc  religio* 
ni  Minorum  legari ; quippe  hoc  exprefsc  diffiiiitum  cft 
cap. exiit  b.adhac^uia  fratribus,  de  verberum  fsgnifc a- 
tiene,in  6.  Nec  obibtt  ratio  in  contrarium  addu^quia 
ea  regula  verum  hnbetin  iis  qui  ob  iuris  communis  pro- 
hibitionem inftltui  heredes  nequeunt  : iis  cniinfimili* 
ter  legati  nequibit , fecus  dc  iis  qui  ob  fulum  pauper* 
tatis  votum  incapaces  funt  hzteditariz  fucet  iHonis» 
quales  (unt  fratres  Minoies  *,  quippe  potcd  id  votum 
ex  vonenciiim  intentione  , & inanitis  folam  hsrcdi* 
tariz  fucccHionis  capacitatem  cxcludcrc  , non  au* 
tem  legati  j & Hc  dc  fai^o  contingit  in  fratiibus  Mi- 
noribus. 

2Q*  Sicur  autem  tota  Matrum  Minorum  communicas 
capax  cft , VT  jpfi  legetur  i fic  quilibet  frater  Minor 
eA  nmilitei  capax  , Sc  in  folis  illis  calibus » quibus  ille 
cft  incapax  , erit  quoque  hic.  Ratio  cft  aperta  , quia 
fteut  quilibet  fiatct  Minor  eft  incapax  propri)  , 8c  nc- 
reditariz  fucccfliouis  , fimiliict  quoqite  eft  incapax 
tota  communitas  : ic  ideo  fi  capacitas  legati  eflet  con> 
tra  paupertatem  fratris  fingularis  , cftet  quoque  con* 
tra  paupenatem  totius  communicatis.  Przterea , quia 
legatum  eft>  quadam  dunado  ^defundo  relifla  , ab 
barcede  prxf[indA.^.lega/MmJnJlitut.de  legat. St  iregia  i. 
tit.  e/,  parte  6 . Ac  frater  Minor  eft  capax  , vt  ftbi  donc* 
tur  ; ergo  vt  legetur.  Sic  colligitur  cx  txtrauagan- 
ti  \.verf.porr»  vt  citra /epuiiuram.de  priuilegiis,\hiyDe 
^uibuftum^ue  vere  relifhs  prafuis fratribus  in  commu- 
ni , vel  fingulis  vlti/nij  defiendentium  voluntatibus } & 
docent  Bartoltis  dicens  ita  dccrcuillc  Bencdi^um  Pa* 
pim,cuius  verba  refert  traJlatu  Minorkarum,  lib.i.  di- 
fiinQiene ^.e.\.n.i.%.^cap.i..nttmero  & l.feruos  17. 
numere  x.ffi.  de  altment.  legat.  Imolac4^.i.  num.<{t.de 
teftamentis,  & ibi  Anchatanus  numere  ^o.  Parilius  cap, 
inprafentia,n.x’j^.t*r  xy^jdepreb.  }A.\n\.v:\  ej(].reg.tem. 
v.ejuafi.t  ij.art.6. 

ii  H.TC  tamen  limitanda  flint , modi  id  legatum  non 
ftttantx  quantitatis,  vt  prxfumatur  heri  in  fraudem, 
id  eft  , relinqui  Itzredicaccm  fub  nomine  legari.  Con- 
flat ex  Clementin.e.viMi.^.cupie»tes.  verfic.nec  liceat  eis, 
de  verberumJsgntficaiiene.ibixPJec  liceat  eis  valerem  he- 
reditatum talium.vel  tantameariim  partem, quod  pra/it- 
mi  pojfii  hoc  in  fraudem  fieri,  qua/i  fub  medo  , fir  forma 
legati  fsbi  dimitti  facere, vel Jic  dJmiffa  recipere, quin  po- 
tiksifla  fic  feri  ab  ipjTs  fmpliciter prohibemus.  Afquc 
ira  docent  omnesifi  tamen  fratribus  Minoribus  fumpnio* 
ST  zdificantibus  legentur  expenfje  neceffariz  ad  zdifi- 
ciutriiBaiJus authrnt.  ingreffi.in  noua  tdit.n.\^. C.de fe- 
erof.  £cf/t/rhoc  vtunquedirpurat,& concludit  «.fio.de 
hoc  cogitandum.  & feruari  de  fadO;quando  cclinquiiur 
(so  Ziiificiococuinexigf. 


Ex  vetbisaurem  cx  ptxdi£la  Clcmentina  citatis duoifc 
colliguntur.  Prius  cft  fratres  accepundo  tale  Icgatuitt 
nugnxquantuafs  , non  ficiunt  contra  paupertatis  vo- 
tum, ftd  contra  iuris  prohibitionem,  quod  re  vera  non 
fint  hzrcdes,nec  in  ius  defundi  fuccedant.  Sic  Cotdu^ 
bat»  reg.D.francifii,c,<>.q.i\.punJl,\.  At  hoc  non  cre- 
do,quia  cumdontinium  omnium  bonorum  ad  Minores 
pertinentium  , ht  apud  Pontificcnii  ,folo  fadivfu  ipfis 
relido  ex  cius  licentia  , qium  in  hoc  cafu  denegat,  ipli 
acceptando  hoc  legatum,  vfurpant  illius vfum  contra 
voluntatem  veci  domini,  & legitimi  fupetioristergo  de^ 
linquunt  in  paupertatis  votum. 

Pofterios  cft  i Pontifex  non  initat  valoiem  przdi- 
Qi  legati  magnzquamicacis  , nec  hbetat  hzredes  fb- 
hitione  huius  legati, fed  limitat  receptionem  k fratribus 
faciendam  » vult  enim  fratres  non  recipere  legatum» 
quod  in  hzrcdis  fraudem  fieri  przfumicur.  Quod  tunc 
eucnit , quando  effet  tama  quantitas,  vt  eius  receptio 
m^is  iaperec  thefaurizare  , quam  imminentibus  ue- 
ceffleatibus  profpicetc.  Q^e  tunc  ex  quantitate  illa 
legata  dabitur  fratribus  quod  imminens  neceflitas  p<H 
ftularit  } teftduum  vero  tunc  frattes  nequeunt  admit- 
tere , Sc  fl  nunquam  fuperuenerit  neceflitas,  nunquam 
admitrere  poterunt.  At  id  poterunt  alia  neceffitate  fu- 
pemenienti.  Qiiia  nequit  thefaurizatio  pexfumi , nec 
in  fraudem , cum  id  folum  recipitur , quod  imminenti 
necefliicati  fnbUuandx  opus  eft.  Sic  Bartolus  rraOatie 
Minericartm,  libro  iJijiiniliene  \,cap.\jiu.q.^,b.  Ma- 
liucl  qq  reg.tom.x.quafione  ri6.4rf.i.Sorbusa«  eompen^ 
dio priuilegiorum  Afendicaniium.verb.legatadn  fuis  an^  . 
notat.verf.  fed  f quaras.  Miniftri  autem,  Sc  cuftodcs  (i- 
nntl,vel  feparatim  aibitcaturi  funt, quando  hzc  quamitas 
flr  immoderata,.rttcnta  pcifonarum  Ac  temporum  quali- 
tate, varieuie  , Si  conditione  locorum  , & aliis  circum- 
ftantiis  , vt  exprefte  habetut  cap.  exiit.  injuper,  nee 
vtenflia,  de  verborum fignifearione,  in  6.  & bene  tradic 
Bartolus  eadem  difinQionc  \.cap.  1 . numero  qui  bene 
ait  cap.  1.  numero  8.  idem  dicendum  e(1'c  , quando  in  di- 
ueinsicftamemisdiucifa  legantur,  quotum  quodlibec 
non  eft  Immodentum  , at  tota  quantitas  Gmul  eft  im- 
moderata. Quare  Guordianus,  Ac  conuentus  nequibunt 
arbitrati , quz  flt  quantitas  immoderata  , f:d  fupradi^ 
Ptzlati , vt  bene  ait  Sorbus  m compendio  priuilegio» 
rum  Mendicantium,  verb.  legata,in  fuis  annotasienibut^ 
verfqHando  ergo  pecunia. 

Non  repugnat  tamen  mcjsdiciraii  fenure  viiftualia,  14 
quando  timeturfbre  , vtalio  tentpore  haberi  nequeant. 

Sic  Cardinalis  Clemeni.exiui,numero  i6.de  verborum f- 
gnifcatioue,Sy\\v:^:iveTb.legatum  x.qucfl.^.diSlo  \.fn, 
Rofclla  verb.  legare,  nuta.  1 1 .fne.  Nec  repugnat  etiam 
paupertati  Minorum  recipere  triticum  , & aliasresfu- 
perabimdamcs  , id  eft , vitta  eorum  necdliratcm  , vt  per 
Syndicum  commutenturpro  aliis  rebus  neccfTanis,  vc! 
vendantur  ad  has  cocmcndas.Sic  enim  concedit  Leo  X. 
cuius  verba  tefert  Manucl^y-re^-rem.i.  q.iC.art.q.  Er 
quamiiis  collevor  compctidij  priuilegiorum  Mendi- 
cMt\vm.vtrb.commutare.numn*o  j. dicat  caucndum  cfte 
omnino  ab  hac  concefllonc.quod  fitcontf.a  declaratio- 
nem Nicolaj  (II.  Ac  relaxet  paitpeitatem  Minotimi  : ac 
mcliusCordubam  annotationibus  circa  eum  tocumcom- 
pendij,Sc  Mamicl  eod.art.^.  aiunt  noncllc  contra  pr*-. 
di^am  patipcriaiem, quando  concurrit  duplex  conditia, 
quam  illa  Leonis  X.  ccmccdto  petit.  Prior  cft,  quod  ilU 
niperabundimiapcfat.ir  aJ  habcnd.t  alia  ncccftaiia,  quz 
abique  pecunia  haberi  nequeunt.  Poflerior,  vt  eacom- 
nxiratio.auc  venditio  fiat  per  Syndicum. 

Qiib  autem  res  hzc  cxaAiiis  inrelligarur , opor- 
ter  pcziuiitere , tripliciter  polfe  Minorious  fr.itribus 
legati.  Primo , explicando  modum  licitum  , ac  ipfis 
iuxta  eorum  conftiiutlojKs  permidum,  vt  fi  illis  Ic- 
getuc,  vinea  , vel  alia  rts  immobilis . explicando  vC 
caveudatur,  acpivuuiu  ia  occediuccfrauumconuec- 
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^uc.  Seamdo  modo  , quando  cxplic.itor  modus  tpHus 
iUickiis  t vi^vinca , vc  eam  excolant,  am  «Ha  res  immo* 
hilis,  vt  eam  retineam.  Terjio  nv>do , quando  ab- 
folute  legatur  illis  res  immobilis  j nullum  ilUusvdim 
explicando. 

(piando  ergo  exprimitur  modus  licitas  .conflat  va- 
lere legatum,  6c  rem  elTe  vendendam,  vi  fratribus  xlli- 
roatio  detur.  Ita  deciditur  exprerscr.  «d  htctfuU 

frmrihuiyVtrfft  ztri  modum/le  verberum Jl^mfjn  6,  & 
docent  vnlucrH. 

*7  Qitod  fi  exprimatur  modus  non  illis  permiirus  , vc  fi 
legetur  illis  vinea , vt  ab  cis  cxcolarur,  vel  alia  resim* 
mobilis  , vc  ab  <pfi$  rccincacur  debent  fratres  Minores 
per  omnem  modum  ablbnere  a teceprione  talis  legati. 
Habetur  cxprefsc  tedem  5.  nd  b*c  t^uU  frutrilms,  & tra- 
dunt omnes. 

1 S Sed  pute  II  dubitari,  an  tunc  id  legatum  fit  omnino  ca- 
dticum,ac  proinde  poflic  illud  retinete  hzrcs  an  xHima- 
tionem  teneatur  (iatribus  dare.aut  in  alium  vfum  fit  c6- 
ucrrendum.Vidcturcnim  deberi  frairibuszHimarionem» 
quiaxllimationis  fune  capaces  , Sc  ille  modus  tanquam 
iiire  impoiEbilis  reiicitur  i legato.  /.  ebimuir.  ff.  de  cartm 
dit.  &detnenjir.5c  LrepreltendeadM.C.de  inftitut.  /kb» 
^i/*e.Prartcrea,  quia  quando  modus  legato  adicdbis  im- 
pleti nequit,  conuenendus  eft  in  alium  modum  po0ibi- 
Icm.  /.  le^attm.fT.de  v/ufrunu  /e^<ie#.Ec  ita  valete  lega- 
tum reieda  conditione  , loquens  dc  fratribus  Prcdica- 
torihus,  quibus  tunc  etiam  imcrdiftam  erat  terinere  im> 
mobilia, afferft  D.Anton.).p«r/./iV.t 6.c. i.^.i  i.ti0t.y.Sc 
in  fratribus  Minoribus  tenet  Menochiu$fvrryrjoi4  nu. 
aj.  &feijueDtib.  vetHm.u»  Cxtcium dicendum  cft,  nec 
tunc  deberi  arlliraationem,nec  eam  polle  recipi  \ fraui- 
bus  tanquam  dcbium.Conflai,quiad.^.<(d/i«u’^vi>^4- 
trib.  dicitur  (Ic  *,  4 tali  le^dte,  (F  eius  rtctptUne  per  am- 
ttem  modum  fratret  ttbjiine-ent.  At  modus  legati  reci- 
piendi cl)  i ftimationem  recipere  domm.^.^m  eonfi- 
tetur.ff.de  te^at.x.^  l.Heti  dubium.^  firtff.de  le^M.f.At- 
que  1C.I  docent  Bar.  trafjdin  JliirtoritirkmJibre  t.difi.t. 
*>tp.i.rnim.^.Anch:ir.Ciem.e.\dui^tktnere  iy.de  verb.fi- 

Manucl  ^tufiiertum  ref^.  temo  t.  qrutfiiottt  ti6. 
krtie.t.  Soibos  in  compendio  priuUej^ioriim  Mend, 
Ver.  leftun  , in  fuU  annotntienibus  , verf.  idem  dicen- 
dum efi.  Immo  id  legatum  prordis  non  valet , fcd 
cfl  caducum,  6c  Ite  non  cllcomiertcttdum  in  alium 
vsu.Prohdtquc  optime  B:.Id.flatini  allcgandiiSiquiaquf- 
do  legatum  capit  fubdantiam  ex  modo,lt.ut  funtreli^a 
Minoribus,  quia  ex  fe  fuiit  rei  imiuobilisrcliflxincapa- 
ecs  , & ratione  (blirs  modi  iis  liciti  , capaces  leddlmtur, 
«unquam  fit  conuerfio  In  alium  vllim  , (cd  moJus  vitiat 
legatum , fccus  autem  qu.ando  legatum  non  capit  fiib- 
fbtufam  ex  modo,  quia  nimirum  abique  illo  modo 
potcll  impleri.  Qiiia  nmc  reputatur  ac  duplex  prxeep- 
tum,  alterum  fub(l.tm'x  legati,  5:  alterum  modii  & ideo 
(i  modus  non  tenet, debee  conuerti  in  alium  (imilem,iux- 
ta  d.Ue^ntMm.lLi  per  hoc  tcfpondeiiir  aJ  conirariavtique 
icacolligitut  ex  Bnt.proximc  allegato,  & docent  Fcdc- 
ticiis  confil.iyt.liAA.attthentic. intreffi,in  homm editione. 

59.C.rie/ic*'e/rCff.V/'Abb.f.  in prtfemUt  num. 
6 i.de probMfi»nib.Covnc\K  explicans  polU'  hxrcdemre- 
tincre  fvi^ii7.»«w.4,i»*/.4.Jrc»*Tyri  17.44.9.  vol.  1.  Na- 
liar.//^.5.cv4i|/‘8,//f.<fr  ttfi.%mentis,in  x.edit.cenfix^.  num. 

. in  i.  conf%,nH7n.\.  Mamicl  eo.nrt.x.  J.  vhim.  Sor- 
us ibidem,  verf.  fed  efl  nduertendum.  Qiutcnon  pla- 
cet concordia , quam  afflrt  Corduba  /*  reg.  D.  Fran- 
cijci.  cnp  6,  tjuefi.  1 1.  pttnOo  1.  nd fin.  vbi  ait  Mino- 
res qui  non  acceptarunt  priuilrgium  Martin!  I V.  de- 
Syndico  , non  puHc  acceptate  tale  legatum  . freus  dc  iis 
qui  id  priuiiegium  acceptarunt,  quia  ptiuilcgium  fuit, 
irt  Syndicus  omnia  legata,  qiuc  ad  pecuniam  reduci  pof^ 
fuot , diftrahat , & conuerut  in  firattum  neceflitatcs. 
Sed  hocmon  placet » quia  debet  intelltgt , quando  mo- 
dttS  fcgulz  coneratius  non  eft  cxprelTus. 
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Ex  his  infertur , licere  Minoribus  habere  honos  ex 
quibus  olera  vi^lui  ncccffaria colligatu  .dummodo iiil 
miAuum  inde  perceptorum  vendant , aut  locent , Sc  vi- 
neam aliquam  poflldcte  in  vfum  xgrotaiuiiim  , aut  ex 
morbo  conualeiccmium , veive  fratres  animi  rccieandi 
gratia  in  eam  ad  tempus  fe  recipiant.  Habetur  expref^ 
Ciementxxiui  ^.licet  veri/if  verbfignif.  ^ doccnl  om- 
nes. At  non  licet  didis  fcattlbus  vincas  habere  , vr  inde 
vinum  libi  nccellarium  ad  bibendum  habeam.  Quia 
hoc  appropinquat  redditibus,  vcl  illorum  poll^f&uni. 
ac  vfui.Sic  Corduba  inrtg.D,  Fenncifii  e.b.^mfito  10. 
ptmiio  i.&(icrefenf^i.ia  s.ptmbl.  m quodamfuo  Ca- 
pitulo generali  lulfum  clTc  omnes  vineas  diuelli  , es 
quibus  firaites  Vinum  fiio  potoi  colligebam.  Addit  au- 
rem t.  non  efTc  tllis  imerdtdurn  habere  vincat 
ad  vtras  edendas,  ficut  nec  habtre  hotios  ad  edend# 
olera  , cxteiofquc  fiudut , vt  dicitur  e*  S-  ffeer  veri. 
Dicit  et'am  tm^uofiione  xo.punlio  a.  non  ellc  illis  li- 
citum nutrire  agnos»  oues  , vifratics  carnes  edendas 
habeant  , aut  nutrire  gallinas  ,&  columbas  , porcos» 
vaccas , apes  ad  fuum  vfum  , fiue  illa  ipli  mittiant,  fine 
fccularibus  nutrienda  tradant , n’fi  quando  ratione  nc- 
ceflltans  prudenter  iudicarecur  ralia  clfc  moderate  nu- 
trienda  pro  aliquali  neceOicatum  leuamine » r>ec  ade& 
molefii  fjrculacibus  fini)  ac  licet  nutrite  gallinas  pro 
infirmisk 

- Secundb  deducitur,quid  in  ea  qufffiione  dicendum  fit  itl 
an  valeat  legatum  quamlofrattibus  Minoribuslegacut 
domus  ad  habitandum,  aut  ibiconfbucndam  Eccldiam! 
Quidam  cenfent  legatum  non  v.ilcre  , fed  clTr  inutile» 
quod  ipfii  interdiclum  fit  uoua  loca  acceptare,  enp.  1.  do 
religtofit  domibnt,^  cmp.  t . de  exceffibmt,  ProUterum,  in 
6.ic  ciim  legatum  hoc  capiat  fubfiantiam  cx  ■uodo.illd-’ 
que  fit  impol3ibilis.vitiab.cut  iuxea  di^a  numero  1 7.  Ar-  '* 
que  icaducetu  Fedcricus  r^nCiyy.  vifi  infirument.  per 
totum.  Bald.  nuthent .ingreffidn  nouo  tditiont.nkm.^^.C* 
de  fncrofimbl,  EctXef  Anchar.  Clemtnt.  txiut,  numero 
19.  de  verb.  fignif.  G\yi\Mi\{.  de  orte  ttfiundi.  rit.i.eaH- 
teU  6z.  numero  1.  Quare  ait  a.  cautelam  cflc» 

vt  valeat  legatum  , fi  adjiciatur  coudiiio  , vi  fi  is 
modus  linpicfi  nequeat , conuerutur  m alium  licitum: 

0e  tit.x.cnuteU  ii./r.  dicit  fimiluere|re  inutile  legatum 
pccunix  Minoribus  adnouum  locum  emendum,  mquo 
d(  beat  confitui  noua  Ecclefia ; & cautelam  efie  , vt  va- 
leat apponi  conditio  »obiema  piifis  Romam  Pontificis 
licentia.  Oucnas  reg. ) iS,4mpiMr.t.  dicens  inutile  siTe» 
id  legatum » quamuis  fit  pecunix  ad  locum  illum  cn>en- 
dtim,  auiconflrurndum. 

Alij  ccnfcnt  id  legatum  valere,  non  vt  obferueiur  pr.r-  ^ p 
ceptum  te(Vatoris,fed  vt  conutrtacur  in  alium  vfum.iiixta 
UegMum  ff.de  viufruQu  /eg4f«.Qu.irt  tunc  Iblus  modus 
leg.ito  adie£ius,  illud  \iti.nt , quando  continet fpecialem 
impoflibil  itatem  contrariam  rcgulx,  & infi  tuto  frarruin 
Minorum  , qualis  non  cfi  h.tc  ; quia  idem  intctdiAum 
cll  omnibus  Mendicantibus  cop.  t . de  priuHegiis  , in  6, 

Sic  Batt.  irobb.  Mutericurumdib.i  difp.x.cap.x.  rtume^ 
fe  9.&  cnp.i  numero  1 1.  Manucl  <)^.reg.  itm  t.  <fuofi, 

1 16.  nrt.x,  nd finem.  Sorbus  >n  compendio  priuilegiorum 
Aiendicuntium.verb.  legMu^'*  fi*it  MtnoiaitcnibMi.verfi 
(p-idetrr  dicendum  efi. 

Verum  fic  difiiiigticndum  cft  Si  Minores  non  eg^nt  is 
ea  domo , vt  propriam  dumum  . nuc  Ecclcfiam  exten- 
dant , Si  yt  cum  illa  cominucDt , vel  vt  Inhabitent, 
aut  Ecclcfiam  in  ca  xdifi^cni,  non  valet  legarum.  Er 
in  hoc  cafu  cfl  vera  prior  o[vnio  rcUuR«iRrr«  ip.ob 
cius  laiioncm.  Quippe  frattes  Minores  nequeunt  ha- 
bere Ecckfias , aut  d«unos  fcp.mtas  a propria  habiu- 
tionc,  ficut  ncc  poiTcfHones,  aut  redditus, aut  paro- 
chia^ alias.  Si  vero  egeant  ad  pizdidos  vfus  , vt  Ec- 
clefia » aut  dumus  extendatur  , ac  ex  vtraque  vnica 
conflruaiur,  valet  legatum  ,quipp'  tunc  non  eft  mo- 
dus tegube  coQttaiuu,  Sic  tradit  Corduba  in  regul. 
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P.Frdncifilxt».6.^u.^  Jurtm,Qiu 

addit « in  quadam  fua  Congtcgaiione  dpcLiracum  clis» 
licere  firauiDUS  hofpitaci  in  domo  rch^d  altcui . vt  ibi 
borpitemur  Minotes^limcnraqite  illis  prjrbcantur. 

i^uatenus  autem  r#  c4f,tJe  f>ruiHe^.ti*  6.  interdicitur 
«mnibus  Mendicamibus  nona  loca  .-icqnitcic , id  habe- 
(mc  verum  attento  antiquo  co tum  llatu.  quando  cis  non 
erat  permidabonorunt  immebilhini  pollc0io.  At  ciim 
hodie  omnibus  illis  ftt  pcimin'a , exceptis  Fnmciicmfr 
de  Obferuantia,  & Capueinis»  iii  Tridcm.^jf/^a.rA/t.a. 
df  re^tUitribMs , ccinc  in  reliquis  ca  prohibitio^  Sic  Ma* 
micl  t.fifi. 

Tci  ti6dcditcitur,filcperur  Mitioiibusaltquidpro  certo 
tTu, explicando  vfum  iupcrftuum.non  vaicre  legatfiiquit 
ert  modus  contrarius  eorum  profeffluni.  Sic  Ban.  trdd» 
MmvriearMm.li^ro  a.  fin.  Manucl  tfudfitp* 

»01»  re^jorn*  x.^HdJfione  i a6.W  yfffcm.Sorbusi»  c»m- 
fendio  pridii*^i*rum  Mtridic.  verb.  le^atd  ^ ^erf.  Jcd 
ejl  dduertttHUm.  $i  verb  non  explicetur  vfus  (uper- 
flous , fcd  abfolate  legetur  pro  vfu  aliquo  licito,  vt  pro 
Induendis  hoc  anno  matribus,  Sc  eo  anno  non  Tit  ne» 
cdlariiis : fcd  eltet  fuperfluus  , eo  quod  deccmei  om« 
nes  edene  induti , 6c  duplices  habere  velles , repugnet 
Coram  datui , valet  veique  legatum  , quia  vfus  in  Ic  ed 
licitiu»  nec  repugnans  reguJ«  Minorum  i fedcamiiin 
ex  fuppofitione  , q.tod  habeant  alias  vc(lcs,ed  illicitur 
& tunc  (i  clfet  eleemoryna  data  a vluenti . coniiettcnda 
edet  in  alios  vfus  frairumi  dc  licentia  donantis  , Sc  It 
lenuai,  teftituetur  ipfi.vt  h.ibctur  €trp.  exih.^.  <fuU  ‘vera 
vrrb.fignif.in  6 At  fi  cll  legatum, nuu  habet 
hoc  locum  : qma  licet  vtuens  pollet  icuocacc  donaiio- 
nemiat  h*tcs  nequit  Icgaruicuocaic.vt  prubauiivus  hoc 
libro  fiipca.Q^uie  tale  legatum  validum  ed,ac  debet  con* 
werti  in  alias  Fratrum  neccdicatcs.  SicOirr.  eodemUb.i. 
diji.^  tota  CAp.i.  Manucl  itidem  , Sorbus  in  tompendia 
primieg.  Mendic.zerb.  U^4t4,tn  fitis  annatationib.  verf. 
Jid  fi aU<]Hid  ifgaiHm.  Addit  Mamicl  comiertendum  id 
leeatum  in  alium  vfuin,  auilioritatcoidinaTij.  Sed  Gart. 
aadtm  Ub.x,diji.i.cdp.^.ii.  Sorbus  ibid.vtrf‘.fed  dices  per 
^nem  , dicunt  de  confenru  cnftodis  , & hxrcdis , & fi 
dilrordcni , confulcndnm  indicem  . 0t  eius  fememix 
ftaixium.  Ecqnamnis  non  explicem»  quis  index  fit  ille, 
clarum  ed,fimirum  or  linadam  £cclefiafticum,ad  quem 
hxc  comminatio  fpe&at. 

Quarto  deducitur  ,qiHd  dicendum  dc  legato  Fa^O aiij 
iracri  Minori , cui  vfus  ilhus  legati  conuenire  ncquir.vc 
fi  legetur  Biblia  fratri  Minori  cxco-Bald  auth.hgrejfi,m 
nouMeditiatte^um.fi.CaddeJkcroJtuiff,  Ecclef.  An- 
ebar. Ciement,  exini^  numera  iS.  de  verb  fignifie.  aiunt 
non  valere  iegarum.  Ducuntur  , quia  cum  vTus  illius 
legati  nequeat  illi  conuenire  , non  cd  tacite  illi  Icga- 
rus  vfijs  licitus.  Sed  quod  attinet  ad  hoc  exemplum 
Japfi  finu  hi  Do£tores  , q-.iia  poccd  cxcus  ille  vti  co  li- 
bro audiendo  alium  fibi  legentem  , & ita  ed  vfus  lici- 
tus conueniens  illi : ficut  dc  quocumque  alio  dcuocio* 
Ilis  libro  dicerciTHis.  Q,iare  aptius  exemptum  cfict.fi  fra* 
iri  Minori  laico  legaretur  Biblia,  aut  opera  Scoti,  & ad- 
huc contra  Baldum  fentio  valere  legatum, «Se  conuerten* 
dum  in  alium  vfum  , vt  bene  docciu  Corduba  in  regni, 
V.Franet/ci.c.&^nafiiane  xt.pundo  i.dNf>.a.M.tnttel  <jtf, 
teg.tam.x.  ^.ixft.art.i.S-  vhimo.SoibiK  ea  verb-legata. 
vtrf  fid  Immocifi  cxprcflklctteda- 

tor  modum  nonconueniciuem  iHi  laico  > v.ilcrct  aJhuc 
Iegarum»  vt  fi  dixiiT  t.Irgoci  hoslibros,vt  lineris  vacet, 
conuertendu  nque  cjlct  pictKim  illorum  librorum  ven- 
ditorum in  alium  vfnm  ei  fratri  permifrurr^vel  in  vfiim 
aliorum,  vt  bene  ait  Corduba  ibidem.  Et  ratio  cft,  qnia 
etfi  modus  exprelTus  non  fit  aptus  illi  laico , ed  ta- 
men comieniens  ftjori  fratrum  Minonim.  At  c.exiit.  $. 

«W  hae  ^tfis  fratribus, de  verhamm (igmfie.ik  £. tunc  diei- 
turlegaiMttonvaleitiiquandomodus  Icgacoadie^scft 
ceatneios  ftumU  MiiMMirti  • tc  coadac  •>  extrariis  M 
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addudis,  fcilictt  quando  legatur  vinea  ad  eam  cx- 
col.mlam.  ^ 

Vltinib  dcducUor  , quid  dicendum  » quando  legato  ^ 
fado  cuidam  fratri  Minor;  adiicmir  cundiiio  , vt  fupe- 
rior  permittat  cum  fratrem  dio  frut.  6c  co  non  permit- 
tente amittatur  legatum.  Quidam  dicunt  id  leg.atum  non 
valete, &d  haberi  lanqnam  non-fi  iipium,quia  modus  tc- 
pugivic  llatui  cormruSic  B.ild./.  vnka,  num.^^.C.  dehis 
fna  petna  nosmine  rtUnefuuntur.F^ngcX.  /.  Lucius  Titius» 
y^.^.tret graduJtnn.x.jf.ad  TVe^iefl«4fl.C*tcrumnullafn 
fbnii  illorum  repugnantiam  video,  vt  legatum  non  de- 
beat valere,  quaiido  alias  iuxta  dicenda  numeris  fc- 
quentibus  valeret  legatum  annuum  rclidhtm  Minori- 
bus ; quia  in  hoc  cuentn  folus  fa&i  vfiis  ex  fupcriorts 
licentia  iiit  fratri  Minori  relinquitur,  & feinper  efi  ab 
ipfb  teuocabilis,6(  folum  amittentur,  ipfo  rcuocante  li- 
centiam , fru^us  in  pofrerum  percipiendi.  Et  ideo  fiue 
<licatuc  in  legato  . calcge,  vt  Dermitiat  ruperiot  eum 
religtofum  eo  legaro  frui , fiue  fub  poena  amictendidioft 
donec  patiatur  fliperior  ipfiim  fmi , fiue  ea  lege»  vt  rett- 
neat,  velit,  nolit  ruperior,exillimo  quod  attinet  ad  lega- 
ti, Sc  conditionis  valorcm,  aut  non  valorem.idcm  pror- 
fus  dicendum  quod  diximus  fupii  de  legato  fiiniliiec 
reli£lo  aliis  rtligiofis. 

Tandem  , quando  legatum  rei  immobilis  fit  fratri- 
bus  ^llno^lblls  vltimo  modo  , nempe  nullum  expli- 
cando vfum , fcd  abfolutc  illis  legatur  quoddam  prx- 
dium,  an  valeat  legatum  , Se  dcbeaiur  res  illa  vendi , A* 
pretium  in  fratrum  mccffitatcs  cedat,  non  efl  modfc4 
difiicujtas.  Quidam  tciifcm  id  legatum  efie  nullum, 

& ita  neque  quoad  cfi.mationCm  deberi.  Ducuntur, 
quod  ius  refiihi  przdicHs  fr.Ktibus » funt  enim  rei 
immobilis  incapaces.  Et  qu.indo  Icguumefi  rationa 
folius  alicuius  caufis  licita:  validum , dc.  ablqueillaeffil 
ipTo  iute  irtitum.  ratione  nicapacitatis  p rfonx  ,cui  cc- 
linquitur , fi  fiat  fi.npliciccr , non  exprtlFa  illa  cauCi, 
non  conuertmii  in  caufam  licitam  , fcd  manet  uricum, 
ficut  conftat  in  legato  f cko  depoataus , U damnat  s 
ad  metallum  ,quoJ  cfi  nullum  iplo  iure  , nec  conucr- 
ticur  in  alimentorum  caufam  , pro  qua  funt  capaces  le- 
gati acquirendi./  fiin  maaUsm  f .de  his  pro  ne»  firU 

ptit  habeatstr.it  l fi  deporta: is  fifhsdn  prisicip.de 'e^as.^, 
Cfim  ergo  fratres  Minorcsfiuc  incapaces  legar  rci  mi- 
niobilis , nifi  vt  ea  vendatur  , & non  adiccfa  fit  hxc 
cauGi , legatum  illiusctit  omnino  irritum » ncc  in  cau- 
fam  lickam  coiuicrtcloc.  Atque  ita  docent  Batt.  /.  vnic, 
fine.Cuie  cendstlfonbaj,ixbre  ii.  & ii<  Phirca jfse.lacob. 
KcbulTusMwnv.4.  Angcl.  canf  114.»*^.].^  i.Anchar. 
tenfi  199.  fi»,  acfdcns  pofle  hatredem  iiira  confcicniia 
non  (bluerr.  Imol  cap.i.numero  4i.de  tef  amentis. Ate^ 
thx.^xanfiat.numera  w.^aem  legit  i»  l.  /4 fricantssff.de  le- 
gat.i.  Quamuis  concludat  articulum  effe  valde  dubium 
Mi  decidendo  , & melius  cogitandum.  Cuman.  eodem 
confiat, in  fiHCy^uem  legit  in  l eant firnsss.fi.eodju.Cua]- 
dcnCxi  de  arte  lefiandi.iit.i. cautela  xi.ntim.t.  Etinhano 
panem,  qiumnis  dicat  tem  cfie  dubiam  , magis  inclinac 
Mantica  d* conieU.vhim.zelunt  libro  y.tit.^.nam.t^.  ic 
huius  fimciui*  videtur  manifefte  Azor  1 .infiit.ma- 
ral.  lib.ii,  cap.t^.  a»af\x.  ait  enim  reliquis  Mendican- 
tibus ptaxet  Francifeanos  integrum  eflc  retipere  bon» 
fribilia  tefiamemo  legata , non  vt  rciiiicanc , frd  vc 
vendanc. 

Cifcrum  nullatenus  placer  mihi  h*c  fcntertia.fed  exi*  s t 
ftimo  legatum  valere, ac  deberi  «(limationem.  Ducor  ex 
cap. exiit.  ^,ad  hac  tfuia  fratribus  verfi  fi  voro  modamt  da 
verbfignifie  i»  6.vbi  Pomifrx  triplicem  legandi  modum 
difiinxit, adhibens  exemplum  in  re  im!nobili»&  dcicen- 
densad  tertium  modum.qmndoenabfque  modi  ciprefi. 
fione  legatur  , h*r  ait.  Si  vere  fratribus  ipfis  gtntraiitar 
aliquid  abpfut  modi  exprejfiant  legetur,  in  hac  lagsua  fit 
indeterminate  reliflo,  in  amnibus,  & per  amnia  itttelUgl, 
tefirnari  valHmntfi^  inptrptitm  prstfimi  «#Nj0«fMiaJW 
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fw^ewK/,  fu»A  fuprmjn  pecunut,feit  ele.  frutrihm 

indeterminate  ehUiM  , vel  miJJU  veinmmuic  txpr<lfitfiuj 
ehjern4iri, videlicet, vt  medo  tuite  fiaoibkt  mnAi^tu 

jur  ejfe  retiUum  *,  Ua  tfnoa  me  le^an>  tnerite^  ne>  ,‘j  >ii>  tt 
ipji  effiSlu  reltDi  fr^edentnr,  non  oI'(IjC  rudO 

concrniia»  rum  qui.t  q-.itcquiJ  fu  iii  «.o  fpLCult  cafiipio* 
pterdifpofitioncm  legum  volfnt  mn  lic  ptm>K.-  tiamna* 
tos  iUoSjidnon  poti.il  haUre  locum  tn  noilrocalu,\.uiit 
fiatrcs  Minoics  non  iinr  incap  cii  ie>  lUbtlt»  ptoput 
Jcli£lum  aliquod  , fed  citioni  lux  prof^Hlunis  , ^ cum 
h:U>eamus  expiclTini  lUtis  Canonici  JccilioiKm  » qua 
declaratur  id  legatum  lepuun  nioJo  Ucito  fadum , ac 
>alcce.  Tum  etiam  . q.iia  , vi  optimi  ait  Aceiinus  nkm, 
ftrMedtwi  allegatus , ii  quantitas  legati  relidi  damna* 
tis  illis , ellct  alimentis  connn  proponionaia  » fott^ 
po^cf  dici  legatum  illud  interpretandum  in  dubio  teli 
dum  ad  alimenta  > 5c  Ac  valcre.Secimd6  > quia  cum  rei 
Itmnob  lis  legatur  llmpliciccr , non  repugnat  verbis» 
¥t  pTx.utvumic  lelida  eo  modo  , qui  ad  legati  valotem 
ncceirariiis  cil , quia  rcmpec  iu  ^bio  ea  prxfumptio 
eapicnd.1  cH  » vt  faucat  adus  valori , eo  vel  maximi 
quoJ  htc  de  caufa  pia  , Ifi  tcligionc  agatul » in  quo 
eucnui  in  dubiis  op:nion'bus  ptxferenda  cft  Eccleiix 
faucns  , vt  probauimus  fnprk.  Tandem  > quia  verba 
(impliciter  prolata  intclligutmir  in  dubio  luxta  con* 
ditionem  perfoiix  » ad  qu.n^n  diriguntur  , vt  diximus  ia 
qux'Uone  , vttum  valear  legatum  Tub  coivUiione  » vt 
u monideriuin  illi  nun  fe  intcrmifccat.  Ci^m  ergo 
verba  huius  legati  rei  immobilis  dirigantur  ad  ftatics 
Mmoicsa)iii  luilUtcnus  Tunc  illius  capaces  » niA  vt  p0* 
ritun  eius  vcndiix  recipiant  , Hc  intelligcnda  erant  ver- 
ba illius  legati.  Et  k'co  hanc  partem  fuftinent  BoriH. 
trdSatu  MrierunrttmJiS.t.  difl.^.e.t  l./i ^dei- 

eemiJ}ii,^^JerModn  fin.j^deleeat.x.  i.ttpud  Ittluinunn 
40.111  aliis  incipit,  jlf  icnnm  | ceHftAt,n.^.<\\\i  $. in  aliis 
ponitur  poli  l.^x.f.de  le^At.ySillti  PauIinrr.4.Alcxaiid. 
Wttn.  1 o.lmol.eod  $ Jin  tfHem  le^ii  in  l.ritm  fernns ^.eedi 

tir.  Abb.ca^.fn  prAl'eniia,nnm.6  ^.de prohetienib.  Sc  ii>i 
Patit  j.Florun./.ecrer«,$ {i duebut^Ae  /e/4r.i. 

Cordm.  ecnfy  $.  nittn.  ).  dr  cenjil.  tox-nnm,  x.  dub.x, 
Corn.  eonfwT.  ««/».8.9.  & 10.  velum.  1.  dr  eenf.xxy, 

I nnm.^.  volum.^.  ^r\xn\x%  eenfil.^o.  nnm.y.  Spino  fpe* 
eul.tefldmrNt j(hff'.\x.priacipAli^num.\9.  Manuel  tf^, 
re^utjem.t,  tjnd^iene  1 x6.  *mV.  1. Sorbus  in  eempend. 
primHe^.Mendie.  verb.tegMM,in  fiij  Annitat.  verf.idttm 
diemdunt. 

&9  Nec  debebt  fr-atres  in  his  venditionibus  intcruen*rei 
fcd  id  per  btredes  faciendum  cft  , cum  apud  cn$  At  rei 
illius  dominiunV  PoA^mt  etiam  id  execuiorc^  Aiccre  ; & 
quamiiis  abis  ad  bona  vendi  nda  ex!g.itur  Ipcctalis  pet- 
tnillioieA.itoiis./.4lf0^^de  ahnumis,&  (ibar.leget.dr  l. 
en-itr  C.tfnande  decrete  opus  non  ejl » i J tamen  Tallit  in 
oc  caAijCoqood  legato  illi  e.a  femper  conditio  incA,vr 
vendatur.  Poirunt  etiam  id  dliccre  Lpilcopis  ,&  Uidtl 
Gcculaiis  ex  proprio  ofBcio.pr.credenti  tamen  mora  hx* 
redis  vrlexcaitoris.qui  bis  moniti  iionvcndu  .i.av/jide 
eecUjtd/lich titulii fi 4w/4.vre,qnx  omnia  docet  Batt. 
iraif.  Minoriettrnrti , vib.  x.difl.^.tet»  e.  \ . vW  concludit 
(bii^m  his  Irittibus  licere,  fipplicare  hxicJi.  vcl  exeeu- 
tori  contra  indicium  vt  votu  ccftitoris  implcant-Hoc  ta- 
men non  tollit, quin  pofltnt  lodicis  ofHcium  implorare» 
vt  fuo  olficio  cogat  implere. 

jo  Nec  in  hic  venditione  exigitur  folemnitas  iiite  p4- 
ciu  ad  rei  ecclcAafticx  alienationem,  quod  in  alienatio- 
ne ncccAatib  non  exigatur  (blemnitas  aliqua  , vt  A in- 
gcediens  religionem  iu(At  in  Aio  tcllamcnto  bona  ali- 
qua fua  ftabilia  vendi , vt  optime  rradit  Lapus  in  nens 
edit.  ullegAtione  aj.  niim.  4.  teibi  Mandonirs  niAddit. 
xterb.felemnitAte.  Rcbuffjs  de  ulienAtione  rerum  eeele- 
/iufiic.4  nu.  X 9 >£t  hac  t.uionc  du£li  tenent  in  no  Aris  ter- 
minis hanc  partem  ^jMt^\%Akthtw  fitjuA  wwilj>r,n  ufin. 

prtfeniU  tin  nem 


edit.n.xj  t.de preb>tiiembiij,6c  ibt  Fdtnuso4  5.«<i/‘^.vbi 
cnam  teRrt  Ouillt  limiin  de  Cuneo  Corneus  tenfil  x 1 7, 
».l1.^•/.x.Kol.1nd.c«»/'.  5.W.7  w/.i.Nauar,C6Ww.  I.»  jo. 
aeieguinrib.  Gng.  Lopez  /.i  j.  verb.tn  efiu 
t 

V^ainuls  autem  DD.prrdidi  idem  afAramdclbiris 
Aabil  bus  rcli£li$  aliis  Mendicam  bus,  d cenus  ca  poAb 
Vihd.  abfqi.e  prxdi£li|  fulcmniLue  , loquumur  .itluito 
lurc  antiquo,  quo  cr.int  ftabilhiro  bonor  ir  iniapa.es,dc 
ideo  unquam  ncccflltatecoa^i  a.1  ca  vi.iid>.nd.<  non  te- 
ncbamui  obieruarc  (olemnitates  petit.^s  in  rei  ecclcAa- 
ftic . alienatione.  At  cum  hodie  Ane  capaces  bonorum 
Aabliom attento Tridy?j7'zy.<.}  deregular  nonrt^m- 
tur  Aabilia  Abi  rel<£la  vendere » 8c  fubinde  nec  ca  (emcl 
per  acceputiomm  • ffv£l.i  ptopeia  polAmt  alieuarc  abfl 
qiicprxdidlisfblcmni(aiibjs.(^Ljodoptin>caduerii(  Na- 
Uarr.v.^r4<rd.alltgacus. 

Non  tamen  upus  cA.vt  Aatlm  res  illa  immobilis  Ax> 
mbus  M:noribu>  r 1 £la  vendatur»  fcd  poti  A opportu- 
nicis  tenipotis  < xpid  in,nc  vih  pietio  vendati  r,vt  bene 
ir.idit  Ator/vnv.  i.injiiiiu.  morulium  ,hb.  11  cap.x^, 
& A emptor  nullatenus  inueuiaiur » tviicutuc 
tranes  M nores  eam  ab  fc  abiicere  » vcl  dare  in  clco- 
mofynam,ctiin  nuILnchus retinendi  Ant capaces.  Sic 
Abbas  cnp.receltmest  fin.de JUtu  menaiborum.Qood  A 
quxrastcuius  Ant  fm£hisrei  illius  Aabiiis, dum  non  veiv 
diciic , in  nullo  authore  iniicni , fed  credo  eos  ctlc  he- 
redum. Oncor,  quod  dominium  illius  cA  apud  here- 
dem , vt  rc&c  ait  battol.  tr*Q«tu  Mmoritarum  , lib.x, 
difiinSl.\.cdp.\.».x^.  ergo  & fnidlus,  ciim  proprium  Ac 
domini), vt  ipfum  Arqiumur  fra^us,  /«  df  <x  dsuerfi  ) 6i 
^.i.jfidrrei  veiidicarUnet  & docet  Mcnochius alios  al- 
legans de  pri/imptienibust  tib. ) . prefnmpt. ) o.v.  f ( . Ec 
quamuis  pccai  A Ac  in  mora  vendendi  giath  fra- 
^iium  Abi  betclpicndonim  > at  non  tenetur  gratia  hu- 
ius morx  aliquid  rcilituerc.  Qiioi  nullum  lucri  cefl 
famis»  aut  d.imni  emergentis  detiimrnciim  requutum 
ex  mora’  Minoribus  Aiem.  Qu<ppc  illis  non  res  ipAi» 
fcd  cius  pretium  dibcb.nur;  ac  pietium  non  potetaac 
hegotiacioni  exponere  » ied  expendendum  erat.  Si  verd 
extali  inora  decrimentum  pateretur  res  illa  in  pnrio* 
tenetur  hxres  in  mora  culpabili  exiAens  , id  Jciriinen- 
tum  Aattibus  refarcite  ) quia  iit  co  ioiuAc  danmuni 
inuilir. 

PociASma  autem  difficultas  cA  de  legato  annuorum 
ieddituom  relido  fr.nribus  Minoribus,  an  valeat.  Etve 
clarc  procedamus  , ptiih:  agt-nJum  erit  de  capacitate  eo- 
rum ad  eos  redditus  ipAs  relisos  acquirendos»  Sr  po- 
A^a  agemus  » an  id  legatum  At  prorAis  irritum  , at- 
que ideo  hzces  polfit  tuta  confeientia  illud  terincce^ 
nec  iu  alium  vAim  conuertendum  At.  Agendo  ergo  dc 
Capacitate  Aatrum  Minorum  ad  coi  redditus  Abi  le- 
gatos accepranios  , prxmiccindiim  cA  ptimb  » nuit 
verti  in  qvxHiunem  , quando  non  per  modum  annuo- 
rum reildituum . relinquninur  , vt  quando  rclinquiutc 
cenAis  quidam  fiiir^bus  Minoribus  I huius  enim  lega- 
ti Anu  capaces  .atque  d,bctur  itUs  xllimatio  : Acutetiaox 
tiAm.  a?,  diximus  valere  legatura  cumfcuhque  rei  im- 
mobilis, & dtberi  rAiniationcm,  quiarnne  nnllos  red- 
ditus habent  Miiinrcs.  Nam,  vt  bene  ad.icrtii  B.uto- 
lus  treHei  iimorhurum  , lilf.  i diifiniliene  6.  eep.  1. 
hum  1 f.  legit  im  aiiiviu  '.1  non  inrirdicitiit  Aatribusra- 
* tfone  tei  Icgatjt  v Ad  ratione  modi  i tcAatorc  exprefli^ 
fcilicet  quod  aunnaiim  driur , qui  moJus  eorum  regu- 
Ixtepugnat.  Cum  ergo  in  Ampliet  conAis  l-.g.-»to  lum 
reperiatut  hicmodus,enmt  c.ipacc<  illi. 11 . quod  bnxe 
aduertit  Abbas  r.in prefim>A.n.<y ; de p ovat  Sotbiis  i» 
eemptmdio  priMileeierum  Mendicantium,  verbitgata,ni 
Jitis  annttationibut, verf.fi  vero  aiufuid  annuum, fru  aiU 
f «» reddiint. 

Diffic-dtas  autem  eb  pertinet , quando  annui  reddi- 
tus  legantur  frauibus  Minoribus  » iubcutc  cdl-uoce 
B.  s 4 quotas 
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quounnis  untam  qitanti'ac?m  >lii«  tribui , vcl  per  alias 
temporum  diiunones,vtquutKliCjYcl  icrtiu  quoque  men- 
fr,veltcccto  quoque  nuiio. Ratio  vero  dnbirandi  e(V,quod 
modus  huius  legati  paupertati  Minorum  adutilctur. 
Qiiippe  femt  annuorum  reddituum  inc.ipaccs,  vcconftac 
ex  Ciem  exitii.^.aimtfne  nnnni  re^ditus/ie  verbarum fi- 
jfwi/jf.ibl  : annui  TtdditHs  initr  immebilia  cen- 

fianiur  a iart  ^*e  htuujtaodi  redditui  abtintre  pnupertatif 
C7  mendicitati  rttu^net  *,  nulU  dubitatio  prodi- 

Sii  frattibui  redditus  ^Hnfcitntjue  tJtCM  & p»ffiffto»et^ 
vel  earum  etiam  vfnmy  cum  eis  non  reperiatter  ceru  ejfust 
recipere,  vel  bab^re  cenduhne  coujiderata  ipforum  ttan 
iitet.  Ex  quadidionc  vniuerrali(7/.&yc«wy«elcolliqiiur, 
ros  ede  incapaces  aiiurcunruc  r;'d.iit')s  annu-  quannim^ 
wis  exigui, VI  optim^ocem  Fulgofws  er«y: . 04.  De- 

cius c.mprafi»iia,ia  noua  editi' ne,n.ty^. de  probationi^ 
^M/,quos  refert, & Tequitur  Tmqueirus  trailatude  iudi^ 
eio  I»  rebus  exiouis ,nu.i  ji.ver/^i  QjwOda  /w  diuerft 
^uaji.iuris,cap.xijtum.  x^.QoxA\'\>XMTe^.D.Francifif, 
eap.6.qua/ito  1 1 punQo  f.  Colligitur  criam  coi  cllc  in- 
capaces reddituum  perpcTuorum  t ad  quos  dandos  fra- 
tribus Minoribus  iolent  cedatotes  grauarc  hoCpItale, 
vcl  aliam  hxrcdem  ab  ipds  inllitucum.  Qiiod  fatentur 
Yniuctil  DD.aHegandi , cum  veti  redditus  annui  finr, 
moduique  relinquendi  aduerictut  eorum  reguiz. 

Prima  igitur  difficultas  eft , quando  legantur  fr.ttti- 
bus  Minoribus  annui  redditus  ad  modicum  tempus, 
an  modus  hic  aduerfetur  paupertati  fratrum  Mino- 
rum, atque  adeo  non  lint  huiufinodi  legati  capaces? 
Qjiidam  aduetfaci  affirmant , & rdeo  eos  non  elle  capa- 
ces. Ducuntur  ex  vniuernili  annuotmn  reddituum  pro- 
h bitionc relata  ».  ^r<cccd.  quippe  quomuis  hi  modico' 
re.mpore  durent  , adhuc  tamen  funt  annui  redditus* 
Prztcrca  , quiaquiindo  eadem  prohibitionisracio.qux 
in  bonis  ftabilibusrepcritur,  vcndicatlibi  locum  in  an- 
nuis redditibus  ad  tnodicxtm  tempus  legatis , compu- 
tantur ht  inter  bona  immobilia.  At  in  hoc  caffi  militat 
eadem  ratio  , qu  r e(l , ne  tollatur  mendicitas.'  £c  ideo 
hanc  partem  fudineni  Battol./r4/7.  Minoritarumjib.i, 
diJhnO,  rt.f.  J j 5 Socin.in  traOat  de  oblationibus  libeU 
la  t.tj.^js.^.fint.  Manucl  (juajiionum  rej^ulsirium  tom.t, 
tjuafl.x  x(y.art.  j. 

56  At  mulco  vetius  eO  , eos  capaces  cllc  huiufmodne- 
g.rci,  fcais  qiundo  efl  ad  longum  cemptts.  Ducor  quo- 
ad priorem  partem  , quod  id  morahrer  ccnletur  lega- 
tum vnius  ciccmorynr  fijlucndx  co  tempore  fiicceflt- 
itc  , atque  adeo  per  hoc  non  tollitur,  Icd  fubleiutut 
mendicitas , ficuc  non  tolleretur  coc.t  ea  fimiina  ttmul 
rclida  ; & ex  hoc  patet  IbUitio  ad  contraria.  Quoad  po- 
Aeriorem  autem,  quia  ilcut  locatio  rei  immobilis  rccle- 
fiaAic*  , vcl  eius  fruitmim  venditio  ad  longum  tempus 
arquipollct  alienationi  iprius.C/enre»r.i.4d  finem/lerebut 
£cclef.  non  alUnand.  (ic  a fimili  receptio  reddinmm  ad 
longum  tempus  zquipoUet  poAclIiuni  rei  immobilis, 
qiir  p.iupenati  Minorum  repugnat.  Atque  ideo  hanc 
partem  fuAinent  Federieus  confv  i.».5.Amon.f  i>  pra- 
jfintia,n.i^.de  probat. cffn/'64.».<.i<i.i.C3rdinal. 
Clement.exiui, »,  i j . de  verb.fi^nijic.  & ibi  Ancharamis 
«MW.li.C7  e.l.«.|o.  de  tefiameniis.  Sc  ibi  Imola  MM.4J. 
Ananias  ««w.to.qnidam  confniens, cuius  coniilinm  ha- 
betur tacito  nomine  pof^conniium  ii.Fedcrici  ,Gual- 
denfisde4rrere/?/*»rdi,rif.t.f4«fe/4  xx.n.t.Jtne.  Rofclla 
Jumma,  zterb  legare,  num.xx.  Angelus  vero,  le^^atum  i. 
»«w.t.SylueA.t'er^  legatum  t.tfuaflione  ydiUa  i*Tabie- 
na  Zferb.le^atum  i tjuafi  4 «.j.  Serena  confeientix  ^.10. 
Corduba  in  r<£.  D.  franci/ii,  cap.6.  tptaf.%  1 . punito  t. 
Sorbus  in  compendia priuile^iarumAfcndicantiumiVerh, 
leoatadn  Juis  annotettianlb.verf,  (t  verbaliefuid  annuum 
-non  perpetuum  EmmanuclSi  fumm,verb.  reli^io^.fp. 

Et  inxta  hme  diftinftioncm  intclligcndi  lunt  Do- 
Aores  aliqui  ablblme  dicentes  legatum  annuum  pro 
alimentis  fratrum  Minoium  valcit.  Hi  funt  fiaic.  i» 


pruosad  tti^adiatn  ».ii  jf  de  alimentis  jt'  cib.h£^n\]} 
tap.in pfafeKtiUin.x-:^  atprabatinib.  £ald.Imol.&  Ri>- 
manus,qi.=os  tcfctr,&  fcquitui  Redoan.de  p>eliii  eeclepa. 
Jhc.  ^uaji.i.in  princip.n.xj.  & alij  quos  rcfcit  Durho» 

I.  Aiuon.  (iomez  lom.i.zariarumtCap.n^ 
nMm.46.Cr3ilIis  de fucctpioHf,^.le£asum,^Hapittie  C.jfv, 
intclligcndi  cuiin  fimt  quando  id  legatum  cA  ad  modi- 
cum tempus  i & ita  DuCuas,  & cjuaJtionibH» 

diuerps  iuris,  eap.n.  HKm.)idimiTani,niA  .id  alimento- 
lumlegatum  At  quid  annuum  , intcllige  anmium  aii 
longum  tempus.  Et  eodem  modo  ctU  verum  quod  tra- 
dit Qudoda  tn  fids  ^uaji.variis  iuris^.iz.num.ix.ts-  ix, 
vbi  ait  fratres  Minores  non  cllc  capaces  vfusfru^s 
Abi  relidi  j quod  quid  iuris  contineat  vAisfiu^us: 
ar  Minores  funt  omnis  iuris  incapaces.  At  elTe  capa- 
ces huius  legali  afictit  Abantas  eonftl.itijnumere  6.  Sci 
Ac  diAinguendum  cft  : fi  fit  ad  modicum  tempus , fuuc 
capaces , quia  tepotarut  quid  mobile , & quod  iucii 
acquiritur  EcclcAz  Romanx  , Acut  in  aliis  legatis, 
folo  vfu  fadti  ceiidlo  Minoribus  , Arcus  A At  ad  lon- 
gum tempus  , quia  computatur  iniet  immobilia.  Li- 
mitat Sorbus  ibid.verf  modicum  autem  tempus , quan- 
do id  legatum  cHcc  minimum  , quia  A ciTcc  ira  ma- 
gnum , vt  Aiperclfct  toto  illo  tempore  ad  confuleodum 
necclEcaiibus  fiattum  , non  poAcc  acceptari,  quia  eo 
tempore  non  viiiercmin  fpe  Dei,  & ita  tcpugnarcc 
Corum  Aatui.  Sed  hocinielligendum  cA  iuxta  id  quo4 
diximus  de  legato  , quod  quando  uleeA,  magnum 
ceufetur. 

•Riirfiis  inter  hos  DD.  cA  conrrcucrfia  , quale  dica- 
tur  molicum  tempus.  Nam  Ancharamis,  Imol.  & die 
confulens  allegati  nnm.  pracedent.  .aiunt  in  hoc  di.cn- 
dum  idem  quod  notatur  Cletn.x.^ejfjin.de  rebus  Ecclef, 
non  alienand.  qiix  diucrfii  ivfert  Auitcntias,  & cam  vi- 
detur fequi.vt  (ir  quinquennium,  vt  ait  Lapas4/icjf4r.So. 
num.  I.  Diuerfas  etiam  refett  Antentias  hlandoAus  in  fi~ 
gnatura gratia, tit.lieemia.ftue  indultus  locandi  reddttus 
beneJiciorum,X’erf<]Hod Jit  modicam  tempus, 

Ar  potilTimum  eA  duplex  fententia.  Prior  airmodl- 
cum  tempus  elfe  decennium,  5c  iufra , & longmn  tem- 
pus, quod  cA  vitta  decennium.  Sic  tradunt  Ananias, 
Angelus  allcg.tii  n.  j j.  Sorbus  tn  compendio  priuHegie-  ^ 
rum  Mend.in  verb.Ugata,verf.tnodicum  autem  tempus, 
PoAedor  aii,  qu.x  cA  comimmis,  ic  renenda , modi-  ^ ^ 
cumrcmpuselTc,  quod  cA  infra  decennium  : at  longum 
tempus  elfe  decennium  ,&  vlira.  Quam  fuAinem  Lupus 
allegat. ]<i.in  nonaeditinfin.  Catilinal.fn  Clement.exiui, 
num.  I j.Match  de  Aftlicl.  alios  rcferciw  trailatu  de  iure 
prothotn.in notabili  8.fl.i5.Alexar.d.c^«/ii.l?.t't/5r«^W- 
menio,in  princ.&c  n,  i.vol.^.  Pai.f.roM/^^S.  prafupponen^  „ 
dum,n.^.val.^.lioccuieciptiA  » 4.  MandtjIuisiM  addit, 
ad  allegatienttn  8o.Z.4pi.Rorcll.t,Syhi.  A:  Cordub.aile- 
gaii».ft.  Addic  Cordiib.i,  vcl  ft  legentur  annui  redditus  • 
tenio  quoi]Uc  anno  vfque  ad  to.  annos  dandi.  Sed  hoc 
non  credo.quia  inm  cA  nugnum  icivpus,  v(  pote  quod 
decennium  cxcedir. 

Non  dicetur  autem  legatum  anmnim  perpetuum,  4« 
vt  Ac  Minores  non  Ant  illius  cap.KCS , qtundo  lega- 
tum relinquitur  ad  vitam  alicuius  ftatds  Minoris, 
Oncor  , quia  ctfi  Ar  perpetuum  tcfpcdht  illius  mo- 
luchi , cui  rctinquicur  , non  cft  perpetuum  Ampli- 
cltcr.  Perpetiiicas  enim  Ampliciicr  debet  attendi  rc- 
fpedlit  religionis » cui  immediate  id  legatum  ^requiri- 
tut.  Q:urc  cum  tempus  centum  aunuorum  aucudaiuc 
in  relictis  EcclcAz.aut  duitati,  l.fin.  Cod.  de  JacrofanSt, 
Ecclef.  non  dicentur  redditus  iili  annni  perpetui , nifi 
ad  centum  annos  Ant.  Ncc  etiam  dicemur  fieri  ad 
longum  tempus  , quia  nil  cercius  morte  , ncc  incer- 
tius cius  hora.  Atque  ita  dim  quotidie  pnftli  lega- 
tum id  excingui , non  dicetur  fieri  ad  longum  cempus. 

Et  hanc  panem  tenent  1‘tJeiic.  Antou.  Abb.is  allegati 
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Secunda  dimcuuai  an  repugnent  paupertati  fra» 
trum  Minorum  redditus  perpetui  deputati  non  ad  tpfo> 
rum  vi^m,fcd  ad  certum  diuini  cultus  vfunHvt  ad  ftu- 
memum  , vel  vinum  necelTaiia  materix  confccrationis. 
oleum  pro  lampadibus  , ornamenta  altarium  » calices, 
Ccc.  Quidam  negant, quod  texi.CIftnent.fxuii,i  cumque 
xnnui  r€dditHs/if  verh.Jigmfic.  indiftindi  interdicat  an- 
nuos redditus  Minoribus  \ Sc  vbi  ius  nondiOinguit.nec 
nos  diftinguere  debemiis.$ic  Azot  tom.iJnJi.merMUitm, 

4a  Sed  communis  > 6c  verior  iemeniia  eft  ^ id  legatum 
non  aduerfari  eorum  paupertati  , 6c  ideo  noncllc  cur 
non  valeat.  Quod  mendicitas  fratrum  Minorum  in  eo 
vcrlaiuc,  vc  quotidie  alimenta  mendicent  > qnoruro  no- 
ramc  fob  veniunt  corpori  necclbria,  vt  eius,  potus,  ha- 
bitatio, ycfies.LUjftuiSf^jle  aliment.  & cibxr.lej^.  Quae 
mendicitas  hoc  legato  non  tollitur.vtpotc  quod  non  in 
h«c  cedere  debeat , (cd  in  necelTaria  culmi  diiiino.  At- 
que ideo  hanc  partem  Hirtincnt  Federicus  C9xf.  1 1.  ».4. 

Sc  alius  confulens , cuius  coufilium  tacito  nomine  au- 
thotis  tefemie  ibi  poil  id  conhlium  1 i.Anton.e.M  pr<e- 
/entU,n  i^MprebAtionib.  & ibi  Mantiu  nxm.i^.  Abb. 
rtfflryT^  Cardinalis  CUmxxiuiftum.  1 \.de  verbi 

fif^nific.iiibi  Ancharanvis n.) 8.^ r.i i.  idem  Anchara- 
nut  c*p.x.ftMm.^o.  detejfxmemh,  & ibi  Imol.  xxm.^i, 
Ananias  nKM.to.idcm  Ananias  <onf\o.k  num,^.vJ<]M 
4d^.  Bald.  mMth.ia^rejfi^n  hcmm  editi»ne,n.^^,Cod.deft, 
erpf.Eeelef.9<oM\x  verbj/f4re,n.it.  Angelt/er^Je/j- 
txm  Sy[\xcfi.vtrb.U£arHm  x.^.f.dUl»  i.  Ta- 

bieru  verbJe^4tum  Lf.4.nNisv.5.Nauatru$  iib.\.c»nfilio» 
fHm^itni.de ledxmentU.  in  \ .editi9ne,c»nfit. i ^.n.iJn  a. 
con/^9.nnm.iSctcm  confeienti^  lo.  Corduba  in 
rtg.D,Fr4ncifii,e.6  ^uxf.x  %o^.in cpmptndip 

primte^iprpim  Mtndic.  verb.le^*t4,in  ptis  nnnptntipnib. 
Fedcric.  tamen,  Meuoch.  epnpin\4.n.j6.& 

Emmanuel  Sa /nm/nn,  verb.  reii^h  enim,nu.^j.  Riba- 
dencira<^e  infiitutp  Scciettuis  1eSv,c.  191-  Ma- 

nucl  tpm.i.<}tuft m6 , xrt.$.  & i foniovi  hoc  te- 

nent Bartol.  & DD.  quos  exp.  14.  num.x^.  retulimus, 
dicentes  polle  EcclciUm  ftairum  Minorum  hxtedem 
iiiiHrui. 

4 j Tertia  difficultas  e(\  , an  anniuerfaria  perpetua  relida 
Minoribus  repugnent  eorum  paupemti,  vt  fi  h^res  iu- 
bcarirareilaiore  largiti  quounnis  fratribus  Minori- 
bus certam  qiuiuitnicm,  vt  facra,  vel  alia  officia  diuina 
Eant  pro  tedatore?  Antonius  Cxxoxi  ilb.i.inpir.tnAiprum, 
tit.  I ,n.  3 6.&  triplici  Manucl  tjcj.re£.tpnt.  x6, 
Mrt*4.  cenfent  legata  hxc  non  repiigrurc  paupertati  fra- 
trum Minorum  , quia  hoc  nil  aliud  cil  quam  iubcre  ca 
(acriheia  6cri  , Sc  (lipendium  debitum  pctfolui  *,  & Ec 
non  tepurnmr  legatum  fratribus  relidum  , fed  flipen- 
dium  facrificiomm  j & idem  tenet  Ribadeneira  de  inJiL 
tutp  Spcirtxtii  l£$v,r  xi.fpl.t$i,  Sc  polfunt  referri  pto 
hac  parte  Paludanus  in  cpidola  ad  Magiftrum  ordinis 
Praedicatorum  , quem  referunt . & approbam  Angelus 
verb.legMxmi.nMfH.s.  $y\M([ctverb.le£4tHm  x.<jMfi.\. 
diilp  x.Ti\»\cniVerb.le£*tum  t.9«a/7.4.»vw.j.vbiaiunt 
non  erte  contra  inftitutum  Minornm  hoc  legatum  , nifi 
quando  poffidetur  tanqiiam  redditus  , & proprietas, 
exigendo  etiam  in  iudicio  , fccus  quando  per  modum 
^leemofynx  petitur  extt.i  iiidicium.  Sed  ciim  poflea 
idem  dicant  de  aliis  anmiis  redditibus , r.il  rpccialc  ri- 
dentur agnolcete  , co  quod  relinquantur  Mnqiwm  lli- 
pendium  facrificiorum.  Sed  qiumuis  falis  confuse  lo- 
quantur, videntur  agere  de  obligatione  harredis  in  eon- 
(ciencia  ad  ea  legata  folucnda  , de  qua  non  agimus  in 
prxfcnti,  fed  agemus  i »*r«i.  48.  & ita  confundunt  eam 
hxtedis  obligationem  cum  capacitate  fratrum  , icfpc^a 
Calium  legatorum. 

^4  Et  ideo  dicendunl  e(l  prorfiis  de  hoc  legato  , aede 
aliis  legatis  annuis  perpetuis  reli&is  fratribus  Minori- 
bus^quoiutn  dutimus  intmrp  j 5.  cos  oon  cBe  capaces. 


Ducor,  quod  id  legatum  Et  vec^  amtiorum  rcddiimmi* 

& perpetuum,  toll.iquc  omnino  fratrum  mendicita- 
tem , cum  id  in  vidhi , & veftitu  eorum  expen  'ciidum 
Et.  Vnde  vere  cE  legatum  annuum  fratribus  f-Aum 
pro  vidhi,S:vcEiiu.  Atque  ita  docent  Anch.uanus  C/em. 
pxitti,n,xt.pn.  & xi.inir.de  vcrb.p^nif.  Nauatius 
epn/il  iprumpit.de  iefi/tmenii4dn\.editipne,cpnf.i  4,4  n.i, 
in  x.cpnf.Z.M  ».3.Corduba*«  rejf.  O.Francifci.,c.6.4.\  r. 
punHp  ^.notub.x.  vbi  affirrt  dccilionem  cuiuEiam  Capi- 
tuli generalis  Minorum  hoc  Eatucniis , cuius  verba  re- 
fet.rm  »«»1.48.  & Surd.de  uUmtmiittit.^.^upJi.^.nu.  1 ). 
dicit  fc  vidiEc  ordinationem  ftamim  Minorum  , vt  ne- 
queant recipere  titulo  legati  illius,  nifi  ifponte  danti- 
busabfqucptxdidi  oneris  obligatione  Azut  tem.i.tnfl, 
mpr4d.lib.\X-c,t\.<}H*fviiim.  Sorbus la  cpmpendie pri^ 
tule^ieruM  Mtndic.  verb,  legutUtm  fuit  xnnctMthnibut, 
verf.ex  cfuibut  cplliget. 

Quarta  difEcultas  eft.an  legatum  annuum  pro  Eudio 
Eatrum  Minorum  repugnet  eorum  mendicitati  t Qui- 
dam cenfent  non  repugnare , Sc  Ec  validum  eflc  , pro- 
bitque  Abbas  Eaiim  allegandus  ea  ratione,  qua  nosvE 
fumus  nvmrr*  41.  ad  probandum  non  repugnate  lega- 
tum fa^im  ad  cultum  diuinum  } quippe  cum  hi  r,*^- 
diius  non  Enc  pro  alimentis , fed  pro  litteris  .iddil^ndis, , 
non  repugnat  eorum  mendicitati.  Sic  Abb.eev^tf  j.per. 
r#rvm,/.i.A’ dicit  itafentire  Gloffam  Clem.dudum.vtrb. 
indireHe»  de  fipuUt&it,\h\  ait  legatum  monacho  pfo  li- 
bris emendis  valere  { quamuis  loquatur  dc  fratribus 
Prxdicatoiibus.  Decius  edn  prefenti*,  in  nona  ediiiene^ 
n. 17 4. de prebxiietiihHt  , teibi  Patif  »»»».175.  Fcliiuis 
exitm  dile^4/!,xxi.verf.&  funjfle  rtferiptit.  Ruin.ee»- 
fil.xoi.  n.xx.verf.prettrea  illa  lex.  RcbufF.  alios  icfcrcni  ’ 
de  priuilejifis fiholaJhc6Tum,priuil.\ ) { . Horatius  Lucius 
de  priuileji.phplajiicprum  prmle^.^x.KcdoMwtidefpp^ 

Uif  ecclefiafi.^.t.in prindp.ttnm.i6.  Mcnoch.ce^////.Uf. 
tium.\Z.vplHm.M.&n.i4.&  limiut  hoc »»»1.34. 
mod6  adminifttatio  non  Et  penes  ft.irres  , fed  penes  fx- 
ailares.  Sed  contrarium  tenet  Quefada 
Mrr/V,  eap.  t a.  n.  1 3 . Quia  ilU  Emt  ve:^  annui  tcdditiis. 

Sed  ego  Ec  difbngucndum  exiEimo.  Si  redditus  illi  4^ 
annui  legentur  ad  libros  , & reliqua  Eudio  neceflaru 
coemenda,  valet  legatum,  nec  repugnat  mendicitati,  Sc 
hoc  probat  ratio  addu^  : fccus  E Et  ad  alimenta  ne- 
cclfiria  Eudentibus , quia  cum  Et  legatum  pro  alimen- 
tis.roliit  mendicitatem.  Et  ita  elate  videtur  fenttre  Abb. 
epcoHf6^.nnm.x.Sc  ita  explicat  Antonius  Cuccus  lib.j, 
inji. maiorum, tit. x.num,}  9. 

Nec  credo  verum  quod  ait  Ananias  cevy?  jo.  a n.  3,  4?1 
vf<jue  ad  f.M.mucl  ^tj.rtf.xjem.^.xxbjert.^.fin.  vbi  di- 
cimi  non  repugnare  paupertati  Minorum  legatum  an- 
nuum faftum  pro  neccffiraiibiis  infirmonim,  quafi  non 
ipEs  Eatribus,icd  loco  deputato  inEtmis  Eat.  vt  quando 
ni  fahrict  £cclcfia:,quia  non  ndeo  air  non  tollat  men- 
dicitatem , cum  deferuiat  in  neccf&riis  infirmorum  ali- 
mentis , ii  medicinis , quz  nomine  etiam  alimentorum 
comprehendimtur. 

Quinta  difficultas  eE,  in  cafibus  in  quibus  expli-  48 
caiiinms  num.  jf.  43.  4f.  & a6.  fratres  Minores  non 
eflc  capaces  lcg.iti  annui,  quod  hxres,  aiir  hofpitalc , vel 
qtiicunquc  alius  grauatus  liteEarore  eE  ipEs  dare , te- 
neatur hrres  in  foro  con{cicuti.T  implere  voliiniatcm  . 
tcEatotis.foluendu  fiatnbus  Mimnibus  quotannis  c.ain 
quantitatem  ? Duplex  cE  fententia-  Prior  .affirmat  illum 
teneri, quia  Eac  quempiam  nullum  prorfus  ius  hiberead 
aliquam  rcm,&  confequenter  .iltcrum  non  eflc  illiobli- 
gaium;&  1.1100«  hunc  efTe  obligarum  rcfpe^lu  alterius, vc 
conEit  in  voto, quo  quisfoli  Deo  promifit  cetum  clce- 
mofjmam  chirgifurum  Xcnodocliio  : tunc  enim  fecun- 
dum comniuniotem , & vetiorem  opinionem  nullate- 
nus obligatur  Xenodochio,  vtpoce  quod  ex  illo  voto 
nullum  ius  in  re, vel  ad  tem  acquirat : at  olbigatur  refpe- 
CtM  Dei , cui  fuli  ex  illp  voco  acquifita  cE  obligatio  ad 

fblucii 
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fotueodamilUm  eleemorynAm  XenododuoEcgn  quatn* 
uis  fratres  Minuresetim  hxtcdcmobl.gatum  fibinon 
habeam  ad  eam  clcemofynam  quotannis  fibi  foliien- 
dani  i nec  tus  aliquod  in  re,  vcl  ad  rem  acquirant , non 
liberatur  hrres  obligatione  folucndi , fed  tenebitur  vti- 
que  folucre  , non  cx  obligatione  , aut  iure  monallerio 
aequifiiis  , fcd  cx  obligatione  in  ordine  ad  tcflatocem, 
qutcamTibi  impoluit.  Secundi,  quia Cquilpiam  voco 
(c  aftrinxilTtt  d.uidx  in  perpetuum  qaotauuib  fratribus 
Minrwibus  cen*  ekemorynx,  abfquc  dubio  teneretur 
elargiri.,  non  obftanic  incapacitatc  annuorum  reddi- 
tuum,qux  incll  fratribus  Minorib^rs,  qviia  ilia  obligatio 
non  eft  tcfpe^u  illotum,  fed  rcrpe^flu  iblius  Dei,&  ideo 
non  repugnat  mendicitati  iritrum  Minorum.  Ergo  It- 
militcr  dicendum  cUJe  przJid^o  iegitto  annuo.  Et  ideo 
hanc  panem  tenent  Angelus  vert.  lePAtum  i.  n.  y.  Syl- 
vnh.UfAtum  i.diHo  Tabiena 

^atum  jr.5.Maniielff.re^.ro«».  i6..err.4. 

£c  haec  (ementia  probabilis  c(l , illique  fauct  Lara  /.  fi 
^uis  A Ubtrit,^.vtr'nm,n.\  Uber.A^fiQfctnd.  vbi  ait 

pofTc  fratres  Minores  petere  alimcma  ipfis  telina  ofii- 
cio  ludicis  implorato  : li  enim  nullatenus  e(Icnc  debita, 
non  poflet  ludtx  fmim  impertiri  officium. 

kodccior  fententia  (cui  lanquam  piob  tbiliori  .adhz* 
rco^  affirmat  hoc  Ic  gaiuin  efle  proruis  nullum  , & inu- 
tile. Ducor  pfin>6,quia  Clem.exiki,%.ium{jue Annui rtd- 
diiOs.df  verborum figmficAi.  decidit  Pom.f  x non  licere 
fratt  b IS  recipere  annuos  redditus  ilbs  rili£fos  ; nec 
loquitur  de  obligatione  fpontanea,  qu.t  hxres  fponte 
fua  , & abfoiic  ahqtia  obligatione  illos  redditus  daret 
Minoribus  : hoc  enim  pado  illis  reclj>cre  non  c(Tc  in- 
terdidum,  nemo  ambigit  \ fed  liem  quamcunq  <ca!i.im 
eiccmorynam  Itbcialiter  datam  polium  admittere  , ita 
& hanc.  Nec  loquitur  etiam  de  receptione  cx  obliga- 
tione, & iure  acqiiifitis  per  iplbs  fratres  , fune  enim  in- 
capaces omnis  iuris  , oiimirquc  obligationis  i<bi  aequi- 
rend*,  cti.imfi  modo  licito  neret  Ug.aium , vtdicemus 
huin.  j8.  Et  ita  fi  de  hac  fola  tcccptionelnqncrctur, 
nullum  prorfus  diferimen  c(Tct  inter  receptionem  le- 
gati lub  modo  licito  , &fiib  modo  illicito  relidi  s <om 
enim  ad  neutrum  poffini  Mmores  ius  habere  , vel  alte- 
rum fibi  oblig.arc  , nulla  pcccfi  coniieniens  diferiminis 
ratio  inter  vtrumqiic  reperiri , nifi  dicamus  hzredcm 
aftringi  in  foro  con(cicuti.T  ad  folutndum  legatum 
modo  licito  Minoribus  rebdum  , non  ex  obligariunc 
illis  icquifita  , fcd  obligatione  in  ordine  ad  tefi.acorem 
qui  illam  impofnit , ficut  in  votodicthauuis ».  prtced. 
ad  legatum  autem  modo  illicito  nullatenus  tenai.qinn- 
uis  poflit  libcr.alitcr  Jare.Sccundh.quia  Pontifex  ibidem 
ait, legatum  annuorum  tcddituum  Minoribus  teiidum, 
continere  exprcfsc  modum  contrarium  eorum  tegular, 
& panpcnati  \ .at  legatum  fub  tali  modo  expreifb  cfl 
prorfis  imiiilc,  nullaqjs  illius  folucndi  obligatio  adi  (l, 
vt  prob.auimus  numera  1 7.  Etgo  idena  dicendum  e ft  de 
hoc  legato. Nec  obft.at  prima  ratio  contratiaquiaquam- 
«Is  eo  modo  habete  redditus , non  repugnet  paupertati 
M-norum  , at  tcftator  noh  eo  modo  relinquit , fi’d  vt 
cuicomqucalij  pcrfonz.Ft  Pontifex  tn  te  ^xumc^uc  An- 
nui  reddittist  hanc  legati  formam  declirauit  efie  contra- 
riam ftarui  Minorum  , qua  declaratione  tenemur  ft.irc, 
ditm  in  huiufmodi  lcg.atononexplic.it  teftator  modum 
licitum,ncmpr,  vt  in  ordine  aJ  Ic  ipfiim  folum  teneatur 
hxres  eam  clccinorynam dare.  Ad  fecundam  .autem  ra- 
tionem conftabitcx  dicendis  Et  idro  legatum  efic 
irritum  tradunt  Batt.  trAfiutu  MinariiarumJib.i  difi.6, 
c.i.v  ji.j  j.aJJcns  nec  deberi .xftimatlonem.  Abb  c.i» 
prA/entiA,».&i.deprcbAtionibMi,$C'cjiimistet  l.n.x.deeX’ 
Cffiibuf  f*rAjArtrifm.l^i\d.4Mtb.wgrejfid»  neuAcditiene,». 
S^-CJe fAetafip.etlef.  Anchar  c.x.n.^o.de ttJiAm. 
Imi>l./t*w.4i.Ro(cUa  in  fumm.i,verbJeeAre,num.  1 9.^ 
num.  ao.  Addens  foKim  polle  recipere  ^rres  , quando 
' xQ«r^  vaU(hzicsdaicaAfnuUat'er^./c^«/i»riMm.}, Nl'* 


uar  lib.^.cenfiliorum,tii.deuJlAmenti(Jn  i.ejitufre,ccnfi 
14.  >».8./rt  i.  cenjil  S.  «.8.  explicans  nec  xfiimat  ou 
debai , fcd  habeti  legatum  pro  non  fcripio  ; loquitur- 
quede  annuis  redditibus  cun  oneic  faciendi  (aera  , fic 
aliadiuina  otli.ia,&  Qiiefada  d.HerJft  ^^.iurn,c,ii.n.$, 
aitenitn  nec  zfijmaiionem  nmc deberi , ^ idcin  quo4 
Qucfad.a dicit  etiam  Sorbus  ia  comfe/id.priml.Mendiej 
verb.legAta\infHti*nno(Aiianihut,verJ\fi veri  Aliquid  ak» 
nuum.feHAiitjiiireddiiui.  Corduba/arr^.  V.frAnciJU^ 

I .punCia  ^.netAbiii  1.  .'.(fcriqucduplex  Capitulum 
generale  fui  ordinis,  alterum  celebratum  AfTili)  anno 
verba  funt  hxc.Onernitur  ac  prAiipitur^ued  fi-A» 
iret  nullo  mede  recipiAUt  aU^ma  iegAiA  perpetui  reliQd 
Aliquibus  perfenit,  vei  befpitAlibur^vel  aIUj  demibkj,  ve 
dent  frAtribuj  ceriAm  eletmof^rtAm  fimpluiter^vt  ipfi  dim 
CAnt  certA  e^iia.vel  MiJfAt,imme  ^uedCuArdiAtiut,vel 
PrAfes  fACtAt  preieJiAtionem  iuridicAm,  & MtubeUticAt» 
ei,^ui  implere  tenetur  tefiAterit  veluntAtemt^ued  nelune 
CAf  tleemeJynAs  ex  vi  iiHuj  legAti,nec  veiunt  ebligArtAd 
ilU  c^eiA,vel  A1ij}us,&  ejued  fi  veiunt  legAtetrijjrAntfe^ 
TAUt  AdAtium  lecunr.fi  tAtnen  fd^lA  iflu protefimtiene  Itm 
gAiAriut  prAfutui  vetuerh  ex  fuA  tnern  veluntAte  tUru 
tleemejynAt  iilAS,<p’  cemmiiterefmtribusdiQA  effUia,(y 
AfiJ/AJtpelJini  frAirejcum  bo»A  eenfiientiArecipere.  Al- 
terum autem  cclcbrauntJ  Burgis  anno  1 yi  j.  cuius  hac 
fiint  verba.  DteUrntur  (juod md  perpetuA  legAtu petendn 
non  pejfunr  frAtret  recurrere ,fnfi  per  medum  eUemeJyn4 
Ahfifue  alicuius  debiti  AUegAtionedmtno  cum dtclArAiiene 
firipta,  (trfiedlAtAhAredibuitVel  cammiiSAriit  facienda, 
tfued fiilieet fratribus  nenlueat  tatta petere^nifi bumili^ 
trr  per  modnmelteme/ynA.  Et  Surdus  de Alimem,t\t.\.ef, 
4.»,H.d'ciicl1e  illis  interdidum  cxfuorum patrum  ordi- 
nationibus , nec  polfc  recipere,  etiamfi  fint  anniucrlatu 
titulo  legati  illiti$,fcd  abhxrede  fponte  fua  danti. 

Mon  iLiim  t.imcn,  horpitalc,aut  hxredcm,cui  id  lega-  5* 
tioiuisrelidumcft  . vtfr  ticsMinorcsea  facta  facerent, 
teneri  fjccrc  ea  (acraccl..  brari,&  fi  fieri  poicll  ,in  Ecclefiis, 

& altaribus  a ti-fi.uorc  defignatis.Conllat  cx/.  i .$.prt fi~ 
cundetC-deiAdHiitteil.\\>\  deciditur,  legatum  caducum  • 
pertinere  adhzredem:at  hunc  t.meri  implete  onus  licitu 
ci  adiimdlum.  Nec  enim  fcrendu.scfl  commodum  admit- 
tens,at  onus  ilii  impofitum  n iicieiis.  At  non  renetur  fa- 
cere ca  fieri  per  fratres  Minores, quod  ea  obligatio  fuetic 
nulla^at  potefi  mera  fua  volunt.ate  committere  Minori- 
bus ca  facienda,  ficut  poflit  commirtctccuicumquc  alij 
(acerdoti,  vt  decidit  gcn.rale  Minorum  Capitulum  alle- 
gatum n.  pYAced.  Polfetque  Pontifex  difpciifarc.vt  hoc 
legatum  daretur  Minoi  ibus.  Qu«  omnia  docet  Nauarr, 
\ib.\  eonfiiornm,  til.de  Iffi.tm  in  x.editsonfi  4.  & in  1. 
cenfi.d  n.Z.vfiue  iu  yiV.M,-no..hrfa«yrioi4.»,4.W.i  t, 

Addit  autem  Nauarr./»  fine  liiiut  «»////; ,fi quid  cx  ca  5 * 
clcemnfyna  fupcrcrit , (bluto  M ifarum  fiipcndio  . efic 
ie  interpretandum , vt  detur  ahis  monafleriis  p.iuperU 
os.  Quiavidcturtcflaior  voluifle  , nuiUm  iiluselee- 
ino^n.T  p.irtem  remanere  hxtedi.  Sed  bene  ait  Nauarr. 
eam  elfc  piam  interpret  iiionenijnam  vc  ce  ad  id  non  te- 
netur hxrrs.fcd  poteflfibi retinete.  Quia  qiundo lega- 
tnm  eff  caducum.  & ifrin!m,noneflnr<(irni6  in  alium 
vfum  conuertcndum.fcd  cedit  hzrcdi : vi««m.48  pro- 
Kiuirrtus  id  lcg.uum  cflc  cad  icum  , A:  inirnm.  Qiaare 
cum  fola  oneris  implendi  ohligario  h redi  manear, 
qiiicqiiid  legati  impleto  onere  fip-rfittrictcedit  ipfi. 

Ex  his  deducitur  prin'6 , non  pofle  Minores  admit  J* 
tere  hanc  clcemofynam  , lanquamab  hxrcde  debitam; 
fi  enim  hic  foliit , m>n  libere  d-it,  fed  cx  errore,  quo  fe 
obligamm  putat;  (edfoliim  quando fiia fponte d.it, cer- 
tior fidus  fe  non  aflringit.Conftatcx  Capitulo  generali 
Minorum  .allegato  »»wera  48.  & docent  N-uarrus  at 
Surdus  alleg.ati  numero  4^.  Quare  non  approbo  quod 
ait  Quef^ai»  diutrfit  ^s^Jurii,  a wua.xis.vftjue  in  fin, 
vbi  ait,  mera  fponte  d.ante.non  Uceic  accipcrc.quiacui 
iatccdidum  cfl  exigere « micidtcittir  quoque  fponte 
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rfcipcre  , vbi  in  vtroquc  cadfm  cft  raiio  , vt  ibi 
Jatc  probat.Scd  n>inii5  bcnc  hoc  ait , conftabit  ciiam 
ex  Q^ianon  cft  eadciu  latio  in  vtio- 

<p?e  cafu  i noj«  quando  ahcr  til  cbiigatLS.iolhtui  jiwn- 
dic  tJS  , qujc  fuit  caufa  pr'h  b:tioms,  non  autem  tolli- 
tur, quando  (pome  dat , qoia  potcftfrpc  leuocare,  hbc- 
<juc  conftabic  magis  cx  dicendis  f^nm.Jf-^keati, 
fi  Sec»;nij6  deduc:tur , licete  fratribus  Minotibus  rcci- 
pcrc  elccmofynns  amnias , quas  a Principibus  alfquar.do 
gabcllatuin  exataores,  aliivc  fnnuli  iubuuui  frartibus 
Minoribus  quotannis  daic. Quod  eaelargiiio  (»t  omni- 
no liberalis  cx  pane  Principis  iubentii , ab  ips6que  ad 
nutum  rcuocabibs , quamuis  famulus  cx  Principis  prx- 
ccpro  reneatur  date.  Sicqvic  docent  D.  Antoninus  j.p. 

1.5.1  Rolclla  vfrb.  U^artyH, 

iO.SylucUcr  verkjeg.ttum  x.tj. 

54  qtumuis  cxconlu:tiidinc  folucndiiibric  aliquid 
Eccleiia.' , aut  pijtcaufr , decennio  indudla  prxfctibatuv 
ius  cogendi  in  pollctum  ad  loiutionem , nullo  alio  pro- 
bato.aut  allegaro  titulo, vt  i^ie.venitns^tlxde 
dunt  Batt.  Abb.  Fctiiu  Acalljqitos  iefcrt,&  lequitur  Ti- 
Tx^nel.irMff.dr  -yerj:^ i.Ai 

fiUit  m fratribus  XlinoribUs:  qnanniis  enim  centum 
annorum  fpatio  aliqui  annui  redditus  cis  foluantur,  non 
pixfcribuHt , quod  nullum  ius  , aut  polTcfllouem  ac- 
quirant, fcd  illius  fmt  incapaces.  Sic  allegato  Bald. 

Tmib  deducitur , non  licere  fratribus  Minoribus  in- 
ducere bdclesaJ  hxc  anniiietCtiia , Icii  legata  annua  illis 
relinquenda,  tu.n  quia  non  fune  cotum  capaces;  tinn 
9tiam,  qoia  cfto  cflcnt.fipit  nimiam  bonorum  tempora- 
Jiu  cupiditatem  , a qua  eos  prordis  alienos  decernit  Pon- 
tifex C/em. /jrif/i,  de  vfrh.fignif  $i  proinde  td  nonliccrc 

Pjrincrius  Generatis  Ordinis  Mino[um,qucm  rcfctui,  3e 
feqtiuncur  i.«.  j.Syluclf 

tum  u^H.ydiiio  j.Tabictia  ,>-y.4.n.f.Q“aro- 

tns  minus  bcnc  contradicat  Manucl  , dicens  id  t tH  lici- 
tum ur5^rf.4.c«bfww.t^/r.r»rW.  4, 

Qtiando  autem  legata  annua  funt  pcrmilTafiatribus 
Minoribus,  eft  integrum  iprisnon  pcrfc,lcd  per  syndi- 
cos nomine  Sedis  Apoftolicx  rranfigerc  cum  h aedi- 
bus , vt  certa  fumina  pecunia  fcmel  data , hbeti  a pra*- 
difta  obligatione  in  poilcrmu  euadant.  Sic  enim  com- 
ccfllt  illis  Clemens  Vll.  cuius  verba  refvrc  Manucl 
rtjf.tem.  a.y.  i tO.art.vli, 

Oemum  infeicut , diucrfura  efle  in  voto  , quo  quis 
Deo  fc  obligaret  ad  elargiendam  quotannis  in  pctpc- 
tuum  cenam  elcemofynam  fratribus  Minoribus  , abf 
que  dub;o  enim  tenn'crur  non  ex  aliqua  obligaimne, 
aut  exiure  Minoribus  Jirdeacquiliiis  ; Icdcx  obl-gatio- 
nc  fidt litatis  i & religionis  atquifita  D.fo  per  votum  il- 
lud . & ira  fratres  potenmt  accipere  ram  ckcrntiryn-tm, 
iion  vt  fibi  debitam  , ftd  vt  debitam  Deo,  q.  od  Ponti- 
fex aon  interdixerit  illis  clecmofjrnam  annuatn  voro 
promidam  fociperc  , (cd  legato  rclldkam.vt  eonllatcx 
vetbis  relatis  mtm.  4^.  N c recipere  ham*  elccmofyn.am 
dne  aliqua  a^lione.aut  uirc  ,rt  pugnat  cotum  n-.cndici- 
tati.  Atque  ideiu  erit  dicendum  , fi  voucns  ille  craucr 
/tuiin  hxrcdem  ad  illam  elcemofynam  quotannis  dan- 
dam fratribus  tqnia  ctfi  tcHaior  non  grauarrr , tenclsatur 
bxics  adeam,  ficutad  extera rcalta</cfur.61i  vota;  nrqiic 
adeo  praxeptum  teftaroris  nullam  vim  unum  adiccit, 
& ideo  illi  non  capient  tanquam  legato  icli^am,  quod 
cft  illis  intetdi£hjm,fcd  tanquam  voto  debitam. 

Vitima  difficultas  cft  , qaiSus  mediis  confulstw  fra- 
stibus  Minoribus,  vt  hxrcs  velit nolit. foluat  illis  lega- 
ta , modo  licito  cis  relieb  , & quonim  fimt  capaces.  Et 
ijuidcm  ptxraiuendum  cft , pro  nulla  retem potali  com- 
petere .fratribus  Minoribus  ailioncm  ad  petendum. 
Couftac  ex  ClfnMxiHifj.enpitmcstV<rf.ci4m^itt  iiliifir- 
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dinit fraiTtsJc  vtrb^f  u!f.\hhpif»  nuU*  rt  urnporaii 
fnntin  ikiiicie reperir/.Ncc  vUu  'usauitobligatioiplisfra- 
tribusacqniritur.A'  cojlat  ex  c^xiii  $.  C0t<rii  i:.m  in  ta- 
demrr^ula,de  vtrb^r./t^mfcjn  C.]^>\Jn  hfipteunU  nU 
bil  otnmm frtures  mrii hdiettnt ,nec  Adminifi,  Mionetn./em 
diJjifnJUtionem^z-tl  Contra perjvnatm  nomin/uarf:,i/tl  non 
nemifuiam  ab  liStCuinfian^ut  conditioau  exifiat,  a^to- 
nem,i!erJicutiontniy<i!tt  aliquod  aliud  ius  inttntei,  tjtutli. 
tercum:jtte  per/ena pradieJa  in  commijjipnrbuin/modi/e 
babeat.QaoA  optime  explicat  Dari.'*^.t.  AitHtritarum^ 
dijiin[i.j.c  x.n.\^.&  59. dicens  obligationem  jmfle  tri- 
phciftrconfiderati. Primo  modo  piopcic.A:  ft  riiic.prouc 
cftioris  vinculu,quoquisex  ncctffitatcaftringitur./«y?»r; 
da  ebiif^at.  inprmc.  6C  huiunnodi  obligatio  exigit  duo 
cxttcma,altciuobligatum,altctiim  veto, coi c*blig.itioat> 
qi:iratuc,&  dc  huiulinodi  obligatione  loqucndo.ncc  har- 
rcs.ncc  alius  fratribus  Minoribus  obi  gatnr,  quippe  qui 
ratione aidtiffiinx  paupertatis  , Sc  fux  ftgrlar  ncinincin 
fibi  obligatum  haMnt. Secundo  modo  puicftfiimi  obli- 
gatio large, & iinpropric.qua  quis  in  fr  iplb  tenetur,  li- 
cet ts,cti.  cenetur, nullum  ius  erga  illu  ii..brat.A:  hoc  mo- 
do eft  hxrcs  cbiigacus  ad  danda  relidta  modo  licito  Mi- 
i*otibus,quuru  ipli  capaces  fimt,  quippe  ex  prarcepto  <e- 
ftatocis  ad  id  tenaur,qiumuis, fratres  Minores  fmt  om- 
ni iute  a.l  id  tcgiaum  deftituti , tsce  illum  fic  obligatura 
lubeant.Sicur  contingit  in  obligato  ex  voto  ad  d-rneUm 
elcemolyiiam  Xenodochio  ,qtu'  ante  Xrnodoi.h  j acce- 
ptationem nullo  modo  ip(l  tenetor  » quafi  Xenodochia 
aliquod  ius  comparet , (ed  tenetur  foli  Dco.cui  promif- 
fio  f jfta  eft.T eruo  modo  poteil  confiderari  relpedtu  ci- 
uitatis  , q iia  tus  ad  legata  rccupetand-i  pauperibus  teli- 
fta  acquitatrt  ciuiuti./jf  cui, St  l.cit4uaiibH:,ff.de  Ifp^at.u 
cu.n  Kcipubhea;  interfit  pauperes  fufttntati. /.^ri4#7e- 
^U,C-de  facref.Eccitf. 

E X quo  deducitur , triplici  medio  confuli  pofte  frarri-  f 4 
bas  Mmonbusaduers^suredemmc  legato  ad  quod  ille 
Cenctur,deffaudenior.Ptimum  medium  cft,  vt  ciuitas,  fcii 
Syndicus  ^ius  petat  hoc  ,quia  ei  competit  obligatio,  SC 
a^io,v(  AxTLxnwiinumero  pr'trcdemiS\c  ^la.traQ.Mino- 
ritarumdib.i  difiinQ.y.e.-y.n.^x  St  ciuitaiibMSMj.  in 
princip.nu. 5 ffide  le^at.txoWt dotaiompend' j Mendica- 
tium  verb.  htrtdii.u,  nnm.6,  dicens  fic  fadum  fuidrin 
duitate  Batbafti  regni  Arugontx  Manucl  yy.  rr^ul.tom. 
i .y. 7 8 art.  t . Sorh  i»  compcnd.priuilfg.  Mendic.vtrb-  Ic^ 
^aia,in  fuit  annetationib-ad  fn  qiumuis  conttarium  te- 
neat An*.h.xC,7aw.cAfi«i,wi.'Ni.  ty  dc  vtrb  finifie.  Innuo 
quilibet  dc  populo  hoc  pottrit  petere  /.  m proiunciali, 

J.  f ainim  , (c  {■ /cluenti,  (f.  de  oper*  nou.  num.  St  au- 
thent.de eicUfiaji.tUtdis,^  ft  tjnit  4vffi»i.Sic  ^Mi.viroejiie 
/o<-#,colle«ftor  compendi}  Mendicamium,&  Manucl  ibi~ 
dew.CordiibtiV  reg.O.Francifd.c M.  puntlo  4.  Rc- 
doanus alios tefreens  dejpt,lmeccitfiap.<].%.in prineip. 
num.^f. 

Secundum  medium  eft  Pmrftludcxcxfuomcrooffi- 
cio,  nemine  peteme,  compellere  ha-tedem  vt  .idmiplcac, 
q/iia  imere A Kdprtdicx  , ne  quis  fua  re  male  vtaiur.  5. 
fid  hoc  tempore  jnftit  .de  his  ^ui  fHntpu,ztl  4/wnj'irr.ac- 
que  vr  voluntas  leftatoris  impleatur;  accidcrctquc  non- 
nunqu.im  pium  d.frm^torum  propofirum  defraudari,  vt 
dicir  Epi/t.  & cleris.  Aique  ita  doecne 

B.trc.d  l.(iuitaiii'ui,inpri>3e.n.'j.Ah\xe.Hotffttidrm^.^.da 
tefiAmemii.\x\i.hAtJ.Ctem.exiui,n.\6.Ax\^c\.t>eTbJe^aiii 
a.n.if .jdciv  B.ut.Sp:Cul  Si  tuan.  Andrca$,quos  nfmmc 
&(*  quimtur  collc^nr  priuilegiotimt  Ma)d:canria,Cot- 
d'iba,&  Ivlanuel  aihgaii  n.pracedenti,!Sc  conftat  cx  ver- 
bis textus, qnenswKfW/yc^weffri  allegabimus. 

ludexainHricefttaec^icfi.ifticus.quam  fTcu1.nis.ra^, 
exiit .if.ad htc ejuiafratribks,verfji tere  medum,de  zerb.  • 

f^nifJn  4,ibi;£/  etia  Prelati,f$  ficMlarei,':Uibui  deittre, 
vel confitetudine prouifie  iJlacompeteret,ciim  expedierit^ 

Ji  ex  efficio  fuo  pr optet  exhibt  ant  ad  pias  tioiuntatei  de/t- 
(unttMPt  ndintpUaddf,  £c  docent  Baitol.  Abbas, 

Angelus^’ 


Di:-tizodT')y 


* 

1 


vjOO^Ic 


480  I^iber  V 1 1.  Caput.  X X V 1 1. 


Angcius,  Coidubit,  Sorb.  allegaTt  n.frirrr^/.  idem  Bao. 

6t  Sed  difbcultaJClijVttumipfisfratr.bws  Minorjbosin-  . 
regeom  iic  hoc  tudkci^  oiHciuminnpIomt  extra  iiuiiciu} 
Quidam  nomine  loannes  Philippus  relatus  a Corduba 
evdet/i  pun£ia  4-id  negat»  quod  Iratrcs  Mmures  nil  turis 
habeanr  line  in  iudic  o,lUiccxtfa.Sed  omnino  (cn  .ndiim 
e(l » licitum  clTe  fratribus  Minoribus  deritmeiare  ludici» 
VI  ex  olfteio  (ito  comprlUi,q  j>ppc  hoc  no  facumt  quaii 
habentes  aliijuid  iuris  in  tale  lcg.iuTm.lcd  admonendo  tu> 
dicem  cxttaiudiciahter»vt  ille  ex  officio  fito cogat. Atque 
itadocent  bsxtJ  i ciuitMihusJn pyinLiu.ntim.^.D.  Uuiia* 
uenturaw  rej.  D.  francifii,  pap /ilHnfnem  nd  4, 
prabAt.  Nicolaus  de  VbalJis 
rfc/;vefr/7.<«ii«rr/?4t<i.vbidc(Itccc(nonercgtilatitnn  a-  p> 
«.y.RCiJoanusdey^e/fi/  eccUfittji.tjM.t.  in  princip.  «.47. 
Horatius  Lucius  i. t .nuta,  ti.if.dcitlrifii^2.emn./»d.^\^• 
^c\  ve*b.l)Aredifa},n.tJ,  Syliicfter  verb  hereditas, t.  <]u. 

I ,n.Ui.C!o\d\i\3^in  re£.D.FrAttcifii,c.6.<jugj}.\  l< 
mbl«  ^.hUxwcX  t)q.rt£,tjom.^tui}.xi6.Art.a,.fn.  Sor* 
us  allegatus  ff.5  8. 

' Vltintum  ntcJiumcft»  ve  Syndiais  Minotum  petat 
nomine  Ecciciix  Kununx  j q lippe  poiliuu  fr.rttcs  s'ti 
Syndico  ad  hoc  > dummodo  alix  dcbitx  circumlfantix 
concurrant.Sic  Cordubaw  re^.D.frAnclfci,c.^.<}HAji.\6. 
pmntio  i fiAtim  in  /Tri«fi/).Manutl  9^.  78. 

4rr.i. Sorbus  allegatus 8. 

e AP  V T XXV  It. 

De  paupertate  Societatis  lcfu,fic  anpofTit  illa, 
ciufvc  rciigiofi  hatredes,  aut  Icgatari)  infti- 
cuijiSc  qux  lint  huic  paupertati  peculiariae 

S V M iM  A R l 

C«llfftA,&  dontus  ptebaiianii  S«eittAii$  Iesv  pajftfnt 
redes  infiiHi , ($•  hnbtre  {jHo/lurmjHt  annuas  reddunst 
& poJJ^anes.n.t. 

A‘r/(^iVyi  iUinj  filis  vatis  bienni^  aJiriSli  pojfnnt  imrfdeSf 
Cr  U^^Aiarij  inf}itui.n  1. 

An  domus  profejft  SocUtAtis  Iesv  ,4«r  eArum  EccUJIa 
pojftm  hAbere redditus  ahi  bons  (lAbUiAfn.i. 

An  po^JJio  domibus  praftjfis  permiffApejfil  Aliis  locari, 
Aur  ex  UIa pojfint  domus  profejfi  fruilus  Ali^ptot perci- 
pere,Aut  vendere ^Aut  ex  illis  fujlenrari^ut  permittere 
cplono,vr  hae  aA  fuum  vtiluatem  faciAtin  4 

An  liceAt  domui  profejft  vendere  pariem  illerum  fra. 
fiunm  necejjariam  eitUurA  ilUus  pojfe^tonis/ttii  comte- 
nire  cusn  colono, vt  pAttem  illius Jibi  celat  in  pretium 
eulturi  relifUA parihiN.^. 

An  domus  prefefa  po^tt  habere  redditus  exi^^uos  , au$ 
ad  modicum  tempus  , &'  ^uate  dicatur  medicum  tem- 
puiin.G. 

An  liceat  habere  hoi  redditus  applicates  /acrifti*,AUt  fa- 
brica F.cclefiain.T. 

An  hares  inffns  a teflatere  dare  hes  redditus  domui  pro- 
fejja  teneatur  in  ferecenfeieniia  eos  drtrelPropenuninr 
probantiA  partem  ne^antem  n 8. 

ZxpUcaiur fememia  Auiheris,&  an  afJio  competat  reli- 
iiefis  iiecietafit  \tia  adhuiufmedi  redditus  recuperan- 
doi,vel  ad  prtficiendum  facnlare  ani  adminijlretfn.^, 
remedio  pejfint  co^iharedes  filuerein.ho. 

A't  religio  fi  SecieiAiif  1 esv  peccent  contra  pasipertatis 
votum  fi  incitent  ad  huiufmcdiannuesredditus  Sede- 
tatiprefefft  reUn^tiendot'in.\\, 

An  paffit  domus  prefefia iuuAri  redditibus  Cellepiorum, 
Vel profefft.  aut  eoadiutores  formati fujlentari in  Col- 
/efie,AHt  abipfit  aH^uidacciperemM.tir  ij. 

-A»  Lalle^ia  Sicieiatii,  aut  demus  prefefia /ucerdant  ia 
bonafki  Tum  reli^io/orumd^  t^uisfiteettUt  iliis  ab  «n 


tejfato,^  A tji.-eiempon^u.n. 

An  domus  pi  offia  ‘f  Ofjis  hares  MU  lejrat^it  iufi itu:  fini 
in  bonis  moifiliiusfiue  hnmebiliiustuA^. 

An  pojfiut  haredes  infiUui.vel  donationem  recipere  ajuie 
relisiofii}n,\(i. 

An  re  fiabilefibi  rcUnam  teneatur  demus prefejftfiMiM 
vendere,vel popis  exptPl.tr e oppertumtate,  <j-  in  ven- 
ditione illius  rei  fit  necejfarib  aliqua  foleta- 

tfitas  obfiriianda  f Qr  ^uid fi  emptorem  non  inueniati 

».17. 

An  domus prefejfahAseat  incommuns  deminium bonorum 
mobilium, ly  iwmobilinm,  ejuibus  vtitur,  dr  rei Jlabdis 
fibi  reiiflt  , & allienem  ad  illa  ia  iudicia  repetenda^ 
Referuntur  probantia  partem  rie^Antem}n.\%. 
Explicatur fentemia  AuihbritJi.t$. 

An  teneatur  haresrem  fiabilem  domus  profejje  retiSan 
illifiathn  tradere.vt  vendatfn.xo. 

An  teneatur  fruQus  illius  ei  traderein.  1 1 . 

An  dum  non  inutnitur  oppouunitas  vendendi,  inie^utf» 
fit  domui profejfa  rem  illam  conducereln.ii, 
ued  dicatur  modicum  tetnpusln.  1 j . 
n prefeffi  Societash  I ESVjtj”  eoadiutores fernsatifint  in- 
capaces  hareditaria  fitecejftonis ,&  fi  inflituantur  harc^ 
des-debeaiur  ijlimaiio,  vel  tjuid  feret  de  hereditate  il^ 
la,&anonaua  difia  de  fratrum  Minorum  incapacita- 
tefint  eiiamde  his  dieendain.i^. 

An  pojfint  tjfe  legatariy-n  15. 

An  tUud  lej^  uum,  rdiefua  perprofejfos  , ar<juira»tur 
CoUe^io,aut  domui  pr*ftjft\in  cjuibus  habitant,  & pof- 
fint  etiamiuMiU  auferril  tt.ib. 

£euid fi  hereditati  , aut  leoato  reliilo  apponatur  medus 
fonfii/ufiettibus  contrarius  , vti  legetur  domui  profejja 
res  jfabilis  rerinendain.ty* 

^■dd  fi reiigiofis  Societatis  \tsv  relinquatur  ali^iKd  ea 
ie^e,vi  nemfe iatromitiAi  mon4fieriitm,Jed  Ulieofruan- 
tur-n  18. 

Jn  quibus  excedat  paupertas  fratrum  Minorum  pauper- 
tatem domus  profeff*  Societatis  1 £SV  , & ia  quibus  ab 
hac  excedaiur.n.ttf. 

EtfiAif  reli^iefi pojfint  ajfumiAd  Ep}fiopatum,& aHejua 
benrficia,non  tamen  id pofiuitt  relijtiofi  Societatit  1 £SV. 
d"  vouent  profrjfi  fe  non  confinfuros /ua  eleffioni,  n/fi 
obedieniia  cofranturin.^o, 

Afirinountur  hi  voto  nm  confintiends  relaxationi  pau- 
pertatis n.\\. 

labati  votisjtiennij  retinent  ad  tempus  deminium  bono- 
rum fitorum,  non  tamen  adtniniJlTAtionem.  Et  efualucT 
de  illis  difponere  poffnt  ,0  tf  itande  teneantur  dimittere 
beneficia  eccltfiafiica,(^  t>ualiter.n.\x. 

Collejtia  Iesv,  in  ejnihut  nec  nofiri  nec 

Jcbotafiicos  alunt , an  pojfmt  ex  reddi: ibus  fiifieniari? 

".H- 

An  in  Societate.ltxv  fit  contra  votum  paupertatis  doro 
munu/cula  magnatibus,  aut  habere  iumentum  ad  e^ui- 
tandtitutn.  j 4. 

An  teneamur  religiofi Societatis  1 tsv  pedefires  iter  age- 
retn.^y 

An  hi  mendicare  iufii,*4H  inde  fufientari,  peccent  contra 
vetum  paupertatis  refijlendttn.\b- 
Collegia  Secietatis  efuando  nequeant  eiecmefynas  recipe- 
rtXn  jr. 

AdminifiratU  immohifium  m Sotietate  1 ESv  , eorum 
alienatio  ad  tjuem  perfineant,cit  cuius licCnt ia pofiit  im- 
poni fitpcT  ea  cenfi‘iXn.^i. 

An  peffi  cenfus  abf^ue  vUa  licentia  fuper  hac  bona  ma- 
ioratns  imponi,  ad  redimendum  alium  e.\  licentia  legi- 
tima impofitum':».^^. 

Alienare  mobilia  non  pretiofia^aui  prttie/a,ad  quem  per- 
tineat.n.^o. 

Vare  mAndAtutn  precurAtotiam  procuratori,  cuius  fit  <« 
^*f;«4/f  ,c^  4»  confHltorcft& alij  habeant  fuffrAgiuml 
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liikJ  & rfnaiiajterfrcftjfps 

c«Utgio  «MT  ktbitMnt}  nn» 

rutro 

f Y^Kima  concludo  (jf.  Coll#gi*»  & <lo*iiW probatio- 
JL  nit  Socieratis  I e »v  polluiu  inftitui  hziedcs  « & 
lubcrequufcuinrjuc  aunuos  redditus  dbi  in  peipe* 
cuuu)  relitflos.ConllaTyrpiia  poQIdent  bont  ftabilia  in 
communi»  & annuos  redditus » idquc  ex  lua  primzoa 
inilicutionc  , vt  expterse  dicitur  m prina  Bulla  Pau- 
li 111.  qua  conBrmauic  inftiiuturo  Societatis  Itsv,  ^ 
in  i.lulij  I U.  & ia  Bulla  Pij  V l.in  Bullt  Mfcendtnttt 
Gregorq  Xlll>  & in  conJUtutionihM  tiHfdcmSttietn- 
sis  irttxdmine,f.t.^  4.  &c  fmtt  & pdrse  8. 

Cdp.  I . ^,t.in  dtdordt.  litttra  A, 
a.  S-'Cimda  concludo.  Podum  timiliter  hxcedes  indi* 
tui  , & legatarii » qui  ia  Societire  Iesv  Ibla  bienni) 
vota  cmisere.Quod  bene  docet 
tid.  difp.i^^  ca/.).  vtrfJiiqmfnU*.  £t  contb(,quia 
cztercs  rdigioios  religioruim  habentium  in  commu- 
ni buna,  pude  haeredes»  Bc  legatarios  indittit»  diximus 
duplici  cap.przced  ntm.i.  ergo  ^ fortiori  przdi^i  re- 
ligtofi  Sucutatis  1 B s V.  Quippe  iUi'  nullius  domini) 
acquirendi » aut  rciiitendi  capaces  furu  } hi  autem  ac- 
quirunt,!^ retinent  ad  tempus  dnmmium  fuoriim  bo« 
nntum,  qiiartniisnun  habeam  illutum  adminidratio- 
orm  abiq  ic  fiipcrioris  hccntia,vt  bab.tuc  exprede  in 
\i\s\\i,4ft  endrHie,Qtcgoti\  X H l.  \ in  confiitusionibm 
Soeict(uis,p.^.C4p.^.%  yin  decUras.litterd  E.Bl  p.B  t.i. 
1 1 . $H  decidror.  Utirra  Hi 

i Terna conctuiiu. Domus  proFclfx  Societatis  lisv 

nequeunt  habere  > nec  in  particulari,  nec  in  commu- 
ni redditus  vllos , aut  bona  dtbdia  , vt  polleffioncs, 
prxtrr  cam  podedionem  > quz  ad  habitationem  , vcl 
. vlum  fturit  necedaria,  aut  vald^  conucniens  , qualis 
ed  hortus  $ qub  recreandi  animi  gratii  fc  aliquando 
ccligiod  tectpianr , vt  condat  cx  Bulla  Iuli)  1 1 I.  pri- 
ma , qua  condrmatiit  inditutum  Societatis  Iesv, 
fc'  -f/ic  voHtant  Jinguli,  & vniturji  perpetuntn  poMptr- 
t‘!tem  , vt  non  folntn  priustim  , fed  nec  etiam  commu^ 
nirrrpfjfint  profefjijimtvUa  eornth  donuitysutr  Ectlejid 
ad  diifjHot  prenentus,  reddims , peffefianes  ^ fed  nec  ad 
vHa  bona  Jlabilia  , prater  ea  ^ua  opportuna  ermnt  ad 
vHi'»  propriam,  (p  habitationem,  retinenda  ins  olt^uod 
cUilt  ai  fjitirere  , rebt*>  fb*  tx  charitate  donatis  ad  ni- 
f e fariar»  vfum  ccrtterrii  , & habetut  in  confiitationibut 
Societatis  l E s v,p.6.t  i J..T. 

4 Talis  autem  pollcflio  Societati  proftd*  perniilTa, 

nequit  aliis  loc.iri , ner  debet  habete  fcuftits,  qui  ted- 
diiunm  loco  die  pi  (Bm  , cuiurmodi  ellcm  , d vini, 
vel  olei , vel  tritici  piO  irniusdi£la  poircGio  ferret: 
vel  Ci  friifius,  aut  oleta  inde  percepta  venJerentur. 
At  integrum  ed domui  ptofelHe  vti  fruilibus,  & ole- 
ribus iituis  ad  fuam  (bdenrarionem.  Quod  d colo- 
num aliquem  , vcl  rccularCiTi  hominem  h-beret  ,qui 
illi  horto  colendo  prxcllct , pored  ei  permitti , vt  ad 
Tuam  priiuum  .vtiheatem  quod  videretur  cunuenire 
tx  di^is  faceret , dummodo  tunc  ncc  ad  domus , nec 
td  particulares  perfonai  Societatis  , vrilitas  tntrrim 
aliqua  prouenirer.  H*c  cxprefse  habetur  in  conjHrif 
tienibas  Socittatit  1 1 5 y, parte  & ibi,»fl  de- 

clarat,  littera  f. 

5 Ex  quibus  deducitur  ptimb,  non  licere  domui  pro- 
fclfz  vendere  ex  illis  fru^libus  ad  comparandas  cx- 
penfas  ncceflariasilii  horto  colendo  ; nec  connenire 
Cum  horti  IlUus  cultore  . vt  aliquam  fruduum  partem 
libi  fumat , aut  partem  horti  infuum  commodum  co- 
lendam in  cultutz  reliqux  pattis  ftipendium  : tmn 
quia  abfulmc  interdicitur  fniAiium  vcitdiiio  , auc 
«rrx  illius  locati»  : tum  etiam  , quia  foliJiu  concedi- 
tur permittere  cultori  horti  aliquam  in  Tuum  commo- 

Satarnt  Thom.  Saochtt.  fart  J 1 1. 


dum  panem  colere  , auc  aliquos  fru^os  percipere, 
dummodo  nulla  inde  vtilitas  domui  profciiz  redun- 
det. At  vtiqut  tedundaret',n  hoc  ciTct  ftipendium  cul- 
tore horti , & lic  expeiiBs  in  eo  colendo  non  indige- 
ret. Et  Bc  explicuit  l*atet  N.  Generalis  Claudius 
Aquauiuadie  4.Sepicmbtisai)no  ijEp. 

Sccundb  deducitur,  quantuinuis  exiguos  reddi-  C 
cos  domui  profclTx  omnino  ioterdici.  Condat  ex  di- 
dis num.j.  vbi  generaliter,  6c  indidindle  redditos 
interdici  prob]Uimus,jectanus  Grrgur.  X 111.  in  f«i« 
Bulla  a/cendeme,  (tc  ait } in  domibus  vere profejforum, 
naSet  oTnmno  redditus  habere  pofant.  Quud  tdem  di- 
citur psrte  C.  conjlitut.  cap.i.  quanimnuit exigui 
iint  redditus  i Se  ideoob  nmilcm  pruhibuionem  diti» 
mus  cap.przced.  num.}|.  Ftatrc»  M notes  ede  incM 

aces  leJdituum  quantumuis  exiguurom.  Et  lictic  ibi 

Dum.}4.vfque  ad  diximus  illos  cllc  capaces  ted- 
dituum  ad  brciic  tempus  , vt  minus  decennio  rclidlo-  ' 
rum  , non  autem  relisorum  ad  longum  tempus : ita 
idem  dicendum  cd  de  domibus  pcofcBis  . (iqiiidem 
eandem  prohibitionem  in  hoc  haberu  quam  Fratres 
Minores. 

Tetti6  deducitur,  nec  integrum  elTc Societati  Iesv,  y 
habere  hos  redditus  applicatos  iacrift>x  » aut  fabri- 
ca Eccictix.  Conftat  cx  verbis  liilij  1 1 1.  quz  retuli- 
mus num.}.  £c  cz  conJIUtuionibm  Societatie  1 B $ v, 
parte  C.c.i  i i-  & i-S.&  f.6.C^  J-i.  in  declaratMite-. 
ra  v^.explicando  votum, quod  in  Socicuie  Iesv  emit- 
luniprufpfli , non  alTcntiendi  relaxationi  paupertatis 
cius  , dicitur  lunc  relaxati  paupertatem  , Si  in  contra 
hoc  votum,  quando  admitterentur  redditus , aut  pof» 
felTiones  in  proprium  vfuin,  vel  ad  faciidiam  , vcl  ad 
fabricam  Ecclefix,vcl  ad  aliquem  alium  Enem  domus 
profcifx. 

Sed  quiJ  Ii  ht  annui  redditus  Societati  profelTx  re-  g 
iinquantui,  an  hxrrs  granatus  illos  dare  quotannis  te- 
neatur in  confeientia  (ulucre  domi  t pr«  feflx  , & iiU 
poiHt  illos  accipere  ex  prxccdentiobhgatitmeiniun^la 
a teftatorc  hxtedt?  Videt  ut  enim  pars  ivgans  vera,tutn 
quia  ob  ilmilcm  prohibitionem  capiendi  annuos  red- 
ditis,diximus  c.ptxced. n.4K.Sr  jt.ncc  hxredem  te- 
nert  folaere,ncc  Fratres  Minores  pulTc  capere  ibiutos 
non  propria  rpontr,fed  ex  teftatoris  obligarioneituin 
etiam, quia  1»  conjfittuicnibm  Societatis  lisr, parte  6. 
e.i,  %.6.  agendo  de  eleemoiynts  his  perperuis  annuis 
Socictaiii.vd  eius  Eeclerix,aut  fabricx  relidlis.fic  di- 
citur : Ji  aliquis  jportte  faa  eas  retit!^aeret,naUum  itu  ci~ 
ailt  ad  eas  petendas  in  indicio  ac^nirUrr  fed  cit''n  ad  id 
eharitas propter  Dtnm  tot  moaerit,tM/ic  eat  elardantHr, 
Ergo  videtur  telmqut  libertas  hxredi  largiendi. 

Cxtctum  exirtimoreneti  hxtcdeininfuioconfcicn-  ^ 
tix  .-id  roluendum,&;  (ic  polle  domum  profelfam  acci- 
pcic  ab  hxrcde  foliiente  cx  vi  illius  <d'>ligationi$.  D‘i- 
cor,qiiia  ccmftiiuttones  Societatis  Iesv  non  omnino 
prohibrni  hos  redditus  accipere  fcdiblum  ins  aiiqurtd 
ciuile  ad  eo;  recuperandos  acquirere, di  adminhltaiio- 
ncin  illorum  habere, vtconHir  - x vei  bis  citaris  n.prx- 
cedenti.  Nec  obdant  vitimailla  verba, quia  non  tefe- 
runrurad  hxredemroh:turum;rcd  interdi^om  ibi  cfl 
nodris, inducere  aliquos  ad  ha$  eIceniofyn.i$  perpetuas 
elargiendas  Societati, & ideo  CibJiiur  relinquendos  il- 
losfix  dcuotioni,viiiincelargiamut quando  chvr.tis 
Dei  eosad  ehirgiendum  induxerit.  Ei  6p.  confitx.i. 

$.  t . Bc  d’cirur;/n  domibauvei  Ecclefis  qut  d Societate 
ad  auxilium  animarum  aumlttemur  , redditus  nuHi,  ne 
fsctifia  tjnidem,ant  fabrica  applicati  h tberi  pefint,frd 
ncifur  tUa  alia  rationedt*  vt  penes  Secutatrrn  eorum 
ft  vd.t  differtfariotie  ibi  in  declariit,  thr  B.  fic  dicitut ; 

Ji  aliquis  e.v  funda  oribtu  domorstm  , vel  LcclejSamm  ^ 
veSrt  redditus  ali^m  adfahica  vfmt  relirtfutre^dum. 
medottec  difpoftio  eorum  ad  Societ  aredtpertiaeat,necjit  . 
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vndf  ei  compew  affie  in  iies,^rnktt  id  iUi  curd  ejptf 
vt  ii,  cui  tMe  munm  cemtmffum  efi  fnum  eficiumfMCt» 
reit  & Jic  in  rebm  Jtmiiibtu  nen  ej{  id  d ptmpeiuue  Sq- 
ctetAtii  •tlitnmm.  bcce  quamchremconduiiironibus 
foia  admii)tftia(io»&  a£)io  denegantur,  nec  abroloifur 
hxces  abea  obligatione.  Atque  hunc  modum  annuo*  - 
ruin  icddituum  non  adurilan  n)endicicari,fai>s  proba- 
Binius  cap.ptzccd.  11.58.  Quare  noneft  fimile  dc  Fra* 
Ilibus  Miitoiibiis  , quia  , vt  piobauimus  ibi  n .58,  dl 
illis  uncrdidum  omnmo  admittccc  huiuftnodi  legata, 
quod  non  teperitur  in  nodra  Sociciate.Ei  Menochiui 
C0»yTici4-n.}S.  vot.x  1.  dicit ; cum  Cola  adnWnifttaiio, 

& il.rpQhtio  denegetur  Sociciaii , poterii  Societas 
pfzlkcic  Occularcin  , qui  id  adiimullict  pro  fabrica. 
Quod  tamen  ego  ludico  non  e(Ic  veiutn. 

Et  quamuis  a^Uonon  competat  noAtis  ad  huiuf- 
modi  legata  recuperanda  » poterit  tamen  ciuicas , aut 
eius  Syndicus,  am  quilibet  de  populo  agere, vi  ca  foU 
uamur,tanquam  pauperibus  tclida : vel  vterque  ludex 
ex  officio  cogere  hxredem  > (icuc  de  Fiatnbus  M>no- 
tibus,quibus  omnis  a^io,d£  admintftraiio  funt  fimili- 
icr  imcrdi^a.dixirous  cap.przccd.a  n.)8  vfquead  61. 
haec  media  com|ie(err. 

Przcipiiur  etiam  religiofts  Societatis  , ne  quem- 
piam inctiemad  has  elcemofynas  pecpetu.rs  domibus 
pro^cliQs,  aut  earum  Eccicliis  relinquendas,  vt  confiat 
cx  d.^4rr  ctnfiitMXAp.i.^.o.xbhOb  mMcremddiJicAtie- 
Ktm  nnSm  de  SocieiAte  debet-  n*c  feteji  .^uemtjUAm  nd 
tUem»fyuAt  perpetuM  demiim  > vel  Ecdejus  einfdem 
SfcietAtii  rdin^endiu  injli^are»  Quod  ptzceptum 
adc6  rigide  intellexit  quidam  do^kiffimus  e nofira 
Socieiate.vt  crediderit  obligare  fub  motialt.  Ducitur, 
quod  hoc  pertineat  ad  votum  paupeicatis,  atque  gra- 
uiHiiuis  vetbis  interdicatur,  qualia  funt  illa,  nec  debet, 
ftecpotrfl.  Ac  ego  cxifiimo  ad  nullam  Culpam  obliga* 
re, nedum  ad  mocialen^.  Ducor,  qu6d  ciim  exhortatio 
illa  non  fti  aflas  aliqua  rationelxpponcns  dominium, 
non  efi  contra  votum  paupettatis.Itcm,quia  ipfa  cun- 
fiitutio  folCim  id  interdixit  grana  maioris  zdificatio- 
n s)  eigo  non  ratione  voti  paupertatis  , ncc  tanquam 
pizciptum.  Nec  ubfiai  ea  vrtborum  grauitas , qma 
m tifdcm  doiUutii  conjUtHtUnii'K4  . pnrt.G.  CAp.f.  ha- 
betur , nullas  (onfiiiuiiuiirs , aut  ordinationes  So- 
cietatis ad  culpam  etiam  ad  venialem  obhgate  , n>(i 
fipcr  01  ptz,.ipia(  aliquid  in  numine  Domini, vel  m 
vii  tute  obedientiz.Qu  bus  verbis'  confiitutio hzc  non 
vtitur. 

i Nec  pocefi  domus  profelfa  Societatis  iunari  bonis 
Colleg  orum  , fed  cleemorynis  iufientaii  dcbi  i ^ nec 
poiefi  Generalis  Socicrans  diipenfare  , vt  Collegio- 
lum  bonis  iuuciur.  Cum  tamen  qnod/ninimum  efi, 
pto  nihilo  reputetur  , non  imeidicitur , quin  inte- 
grum (ii  Refoti  Collcgij  ptcfcflum  die  aliquo  inui- 
lare  , vel  quid  modicum  ad  viaticum  ilii  per  fiium 
Coilegium  tranfcnnii  elargiti.  Similucr  polium  Coj- 
iegia  fuppiere  aliquos  fumptus  faciendos  per  domum 
piofcllam,  (i  ipfa  dumus  piofrfTanon  faccict,  vi  pro- 
fcinsmifTIs  cx  domibus  piofcfits  ad  Collegia  daie  ve- 
ftcs.de viaticum.  Similiter  fas  <fi,vt  piofc^iin domi- 
busprofeffis  habuantes  adeant  Collegiorum  hortum 
gratia  recreationis  fumendz . vel  valciudin's  prifiinc 
rccuperandz, dummodo  cxpenfii  Colleg!|,qino  iiu  in 
domibus  pr-  ifcflis  funt  non  alantur^fle  idem  de  fimi- 
libus  putell  ludjcari.  Hzc  h abentiir  in  cenJlitmUnitm 
4 p-c  hi  declATAtitrttb.  litterd  /.  & 6.px.x.S-l- 

& in  dectdrati»nib>  liuern  D» 

^ Nrc  polprm  ptofdfi  , ncc  coadiutoces  formati  dia 
in  Collegiis  habitate,  quarruns  dum  alib  iter  facientes 
per  Collegia  traufeuiu  . poffini  die  aliqua  , aut  tem* 
• pore  congruo  in  eis  motam  trahere.  Poffuiu  etiam 
ID  Coliogiis  diu  habuace  , eo  quod  eis  vtiles  fint  ad 


queuis  Societatis  minificria  obeunda , vel  vt  Colle* 
giotura  gubernationi  przfint : at  cum  eis  vtiica  efle 
dcHerint , fsiu  ad  domos  profcllas  habi  andi  giadi 
leditun.  Poliunt  etiam  in  ^Ilegiis  habitare,  quando 
oecc|)ariuro,  & coiHieoiens  communi  bono  id  videre* 
tur,vt  (1  aliquis  profefius  ex  Generalis  licentia  edendi 
io  lucem  libros  causi  in  Collegium  le  tccipeict.  Hzc 
h.ibcntur in  conpitutienibm  b-pm^te^  cnp.t.  b % (*r  4>e^ 
in  declmrMunib.littern  C.  ltcm,quandolenio,aat  mor- 
bo confedii  laborare  nequeum , pofiunt  io  Colle* 
•giis  habitare  , obrenta  tamen  Generalis  heeotia.  Sic 
cooceOit  lulius  1 1 L in  Bulla  a.  concefia  Societati 
1 E a v. 

Quarta'conclulio.Nec  Collegia  Socieiaiis^nec  So-  j 
cieias  profeda  fuccedunt  m aliqua  bon«  fuoiutn  uli- 
gioforum  ,vtprobauimu$fupri.In  Ordine  Mmoroin 
p>rofe(fisabrque  aliqua  bonorum  fuoruro  dirpofiiione 
przuia  , fuccedunt  ab  ipfo  profeffionis  dic  b tedea 
abintiftato,  ac  fi  tone  naiucahret  morerentur  : ita 
emiiteniibus  profeffionem  folemnem,  aut  vota  eoad* 
iuiotum  formatorum  in  Societate  1 s s v , ncc  prz* 
iniiTabonurom  fuotumdifpofitione,roccedum  extunc 
hzicdi  s ab  imefiato , ac  fi  naturaliter  obirem.  Quod 
cum  religio  non  fit  capax  fuccedcndi,ncc  ipfi  amplius 
(int  capaces  dotninij  retinendi»  vi  diiemus  infei,  fuc* 
cedent  fiaiim  venientes  ab  inteftato,vt  benedocce 
Molina  tom.i.de  iufi,difput,i  ce/.3.  verf.tnm prefe/2 
& dij^ut- 1 40.1'iiiriV. 

Quinta  conclufio.Oomus  profelTc  Societatis  Ilsv 
pofiunt  3 quocumque  hzrcdis  infiitui , flue  bouotuin 
mobilium  , fiue  Aabilium  , & a fortiori  quodeumque 
huiulmodi  Icgaium  poiruni  reciprie  , non  vt  bonum 
illud  fiabile  retineant,  fed  vi  vendant , & pretium  ia 
fuos  necciTatios  vfus  conueiiani , nifl  res  illa  fiabi* 
lis  fit  nccelfaria  , 'aut  valde  conueniens  ad  habnano* 
^ nen>4ut  recreationem  nofirorum  ; illam  enim  pollimc 
retinere.  Quod  bene  docet  Molina  re«n.i  de  inJluU, 
dijput.x^}  colnman  i.verf  dre£uln pT9peJit4,6t  pi<>ba- 
tur.quia  lutecommuni,  vtconfiai,  nuilibi  interdicitur 
domus  pro&fias  Societatis  hzredei  inft  tui  ; irnmo 
regula  generalis  efi  ; pofTc  quamcumque  religionem 
hzi,:dcro  infiitui , nifi  peculiariiet  excipiatur,  vt  rt  li* 
gio  Minorum  exempta  efi  iz  Clernent  exiit.de  verb.fi^ 
^iri/.vbi  huiufmodi  infiitutionis  redditur  incapax. Ncc 
in  luis  confiiiiitionibus  hot;  ipfi  interdicitur : nam  6, 
pnrte  cenJiitutionHm,  r.x  i x.  vbide  hac  re  efi  feimo, 
fulum  fiatuitur  , ptufelTos  paiticubres  > aut  coadiuto- 
res  formatos  c (Te  fucceflioDU  hzreditariz  incapaces, 
& nec  domos  prufciras,  nec  carum  £cclefias,uec  CoU 
legia  eorum  numine  fuccedere.  Quod  non  efi  om* 
nino  excludi  domos  profelfas  ab  hzredicaria  fuc- 
ceflione  : fed  il  fota  fucccQlone  ratione  perfonarum. 
Quod  apeni  confiat,  quia  idem  fiatuitur  bi  de  CoU 
legijs,  qiiz  tamen  confiat  capacia  efTif,  vi  hzredcs  in* 
ftituan(ur,vt  probauimus  numero  i.lmmocum  par* 
ticul  itis  exceptio  fir.ue  domus  profefla  ius  habeat  fuc* 
cedendi  ex  petfona  fiiorum  religiofoium  , firmat  re- 
colam in  aliis  cafibus  noacxceptis  , vt  po(Et  fcilicet 
nztcs  infiitui.  Item  quia , vt  confiat  ex  di^it  nu- 
mero 3 imegrum  rft  domibus  profefEs  recipere  quam- 
curoque  rem  fiabilcin  , non  vc  rerine.-int , ptzter  ne- 
crfiariam  , aut  valde  conucnientem  ad  habitationem, 
vel  recreationem,  fed  vi  vendam  , vbi  nulla  fit  difiin- 
* Aio,  fiue  ea  titulo  legati , fiue  tiiub  hzteditatis  re- 
linquatur. 

Quam  ois  autem  'nec  Societas  profeiTa  , nec  Col- 
legia IUS  habeant  nomine  fnorum  religtoforuin  fiic- 
cedendi , vt  habent  ccterr  religiones , ptzter  Mi- 
norum : at  polTunt  teligiufi , dum  ante  prefelEo* 
nem , 6c  vota  coadiutotum  formatorum  de  cis  fi- 
ne donatione » fiue  tefUmeoto  difpoauut , bzreden) 

domum 
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dotmim  prgfctTani , aut  Collegium  Soctctaiis  infti. 
luerc.CoiilUi»  c|uta,  vt  diximus  numero  prxccdtnti» 
integrum  crt  iuxtauoftras  cfnftituiioncs  eis  aliquid 
relinquere,  nec  didinguicur,  an  titulo  haricduaiis, 
aut  legati, aut  doiuciuiii«inec  domus  profclUt  teperi- 
lur  biiius  inftituiionts  incapax, l'ed  folius  iuris  fuccc- 
den  Ji  nomine  Tuorum  teiigiolbruni,vc  numero  pr»> 
cedenti  diximus. 

17  lic  qiuimiis  rem  illam  Habilem  non  necelTariatn 
ad  habitationem  , vel  rccteatiunem  teneatur  dumus 
prufclU  quamprimum  vendere,  atque  eius  retinendx 
lic  incapax, potcH  tamen  cxpcdaie  opportunum  ven* 
dendi  icmpjs, ne  cogatur  viIiori,quam  pat  eH, pretio 
vcnderc^vc  cxprefse  habetur  in  C9nflit.pitrt 
itt  dee/araf  iHttr*  Quod  idem  prubauimus  cap. 
prxced:nc,n.3  i.dc  rc  H^ili  relidla  Fratribus  Mino- 
ri bus.Necin  eius  venditione  exigitur  licentia  Gene- 
ralis, necalix  Tolcinnitaies  in  nolitis  conilituciani- 
bus,  aut  iurc  communi  petitx  ad  alicnacionerd  rei 
itninubtiis  EccIdialHcx , qualis  cH  hxc , (icut  cap. 
ptxccd.i;,r9.idem  probauirous  in  venditione  reiiin- 
mubi‘is  rcli^x  Fratribus  Minoribus,  cilm  vtraque 
venditio  tx  legis  ncccHltate  fiat.  Quod  fi  non  inue- 
niret  emptorem,  faciendumeH  idem, quod  de  fratri-, 
bus  Minoribus  diximus  cap.  prxccdcnti  n,3 1,  quia 
eadem  prurfiis  eft  ratio. 

< S Sad  dubuim  fpeciale  eil,  an  domus  profclTa  domi- 
nium habeat  in  communi  bonorum  iiue  mobilium, 
hue  immobilium  Tibi  relisorum  ius  ciuile  ad  ea 
III  ludicio  repetenda.  £c  videtur  non  habere  domi- 
iimm  immobihumtquia  pdri.6  cmflitta  it' 

titrdi-imtrd  £.  hc  dicitur ; Aiisrum  rtrum  mihilmm» 
vt  pecMHidrurritVel  hOrorumtVel  esrum.  ^utAdviOum, 
peritntntt  pottj}  in  comtnnni  Stc*et  propr/e- 
tati  di  vfitmfunm  hdiKre*  Ergo  a contrario  fcnin  ne- 
quit immobilium  dominium  habcra,aut  iui  ciuilc  ad 
ca  repetenda  in  iudicio.  Ec  Molina  i.  it  tujlhta, 
ii^  I 9;.re/.a.  fer/xri^N/apropsyiMilicair : Bondirt' 
vtobilid  , «jHtrHfn  iomi/iidm  iomtts  prtftjf*  hdbere  non 
poflutut  Ji  tpjit  rthc^dontft  venit  iehent. 

At  dicendum  cH,domus  peoteiTas  habere  in  com- 
muni dominium,  non  tantum  bonorum  mobilium, 
Icd  etiam  fiabihum  hbi  relidorum » qux  ad  habita- 
tionem, aut  iccreationem  fune  necclfaria,  auc  valde 
conucnientia  , K ius  duite  ad  ea  repetenda  t infuper 
h.»bLre  etiam  dominium  cuiufcumque  alterius  rei 
Tiabilis  libi  reliebx,  & ius  ciuile  ad  camreperettdam, 
non  vt  retineant  illam, fcd  vi  vendant  Solumque  ex- 
cipitur legatum  annuum  perpetuum,  aut  ad  longum 
tempus,  vi'1  quacumque  alia  lempucis  diuirtunc,vc 
lingulis  mentibus , tertio  quoque  anno , &c.  q tod 
cH  aonus  redditus  : huius  enim  Societas  nec  domi- 
nium acquiric,nec  ius  ciuile  ad  illud  recuperandum. 
Probatur  ex  coiiHitutioiubus  p«ir/e  6 eap.i.(.5  ia  ie- 
cldrdiiiuerd  E-ihi^QuidiVi  tn  htitris  jipo/loltfis  dici~ 
tHTy  non  e.'}  habittird  SocteiM  imj  duile  di  rem  vtUm 
Jldbiltm.utfi  di  tpjitu  hdkiidii4»em>cr  v/mm  ejjet  oppot’ 
tund,^ii<jHii  fidhiJe  fbt  iMumfderitiUaedtitr  veniere. 
Vbi  clarc  datur  ius  ciuile  ad  rem  Habilem  ncceira- 
ttaiT)  ad  vfutn,  aut  habitationem  i & clarius  in  littc^ 
rts  ApoHolids  lali)  1 1 1.  in  prima  eius  Bulla, qua  So- 
cietatis inilicu  tum  conhrmauic  ,ad  quas  conHituiio 
illa  fe  reiaittit,ibi 3 Stiaec divIUhond  fidbslidtprd' 
ter  edj  efdd  opporntnd  erunt  dti  vfum  pToprtum>^  hdbi' 
idiionem,retiHenidi»t  dit^uoi  ctuile  dcquirere.  Vbi  ad 
redditus  uiuniDO  ius  ciuile  denegatur, corumque  do- 
minium: ad  alia  vet6  Habilia,  h (inc  necellariaad 
vfum.aur  lubitarioiiero,  conceditur  ius  ciuile,&  do- 
roiniumifi  vcr6  necelfaria  non  llnt,hxc  denegantur, 
non  ablblutc,  fcd  ad  ea  retinenda.  Habet  ergo  adea 
vendenda  ius,  5c  dominium,ac  tdiem  0 pArt.roH‘htn- 
tmem.e.i.  i.6  foliiin  denegatur abfoiuic,&  uumi- 
^itmttu  Tfjom.  Sonche::..  Pan  1 1 f. 


no  Sodetatis  profelTz  ius  dtitie  ad  eleemorynas  pei« 
petuas  , qux  quidem  redditus  Tunt.  Quia  is  relin- 
quendi modus  acquiEto  a Societate  iurc  ciuili  re- 
pugnat mendicitati, quam  domus  profclla  proHiecur. 
Quate  dum  conHiiutio  Societatis  relata  numero 
prxcedenti  pro  contraria  parte,  dicit  domos  profef- 
fas  habere  m communi  dominium  bonorum  mobi- 
lium, aoiuic  excludere  proefus  immobilia,  fcd  expli- 
cuit ca,  quorum  oiuniiiu  , de  femper  domus  profclTa 
habet  dominium, ius  ciuile  ad  recinendum, dc  ven- 
dendum, ad  differentiam  bonorum  Habilium  , quo- 
rum,(i  ad  vTuro  ncceHacia  lint , habet  dominium,  &c 
ius  ciuile  ad  ea  rctincnda^ri  vero  non  line  ad  hoc  nc- 
celTaria  , habet  dominium,  dc  ius  ciuile  iioii  ad  reci- 
nenda, fcd  ad  vendenda. 

Hincdcdudcurprim6,ceneti  hxredem  rem  hanc 
Habilem  domui  profelTx  relidam  illi  tradere, vi  ven- 
dar^nec  eH  heredis  eam  vendere,  Ld  domus  profef- 
rx,quse  ad  hunc  etfedbjm  acquirit  illhis  dominium, 
/iait  quilibet  alius  legatarius  acquireret  abfolutum 
illius  dominium. 

Sccund6  deducitur , teneri  eam  reddere  domui  n' 
proRlTxcumfrudltbusex  ea  perccpt!s,cafu  quo  cui- 
libet ali)  legatario  ad  id  teneretur.  Quia  non  minus 
acquirit  ius,& dominium  iliius,vt  libi  tradatur  ven- 
denda, & dum  non  venditur ,ad  frudlus.quam  quili- 
bet alius  legatarias. 

Sedfpccidts  difficultas  eH, an  dum  non  inucniitu  aa 
opportunitas  emptoris , integrum  At  domui  pro- 
fcHk  tem  illam  Habilem  locare  alicui , dc  Amilitef 
qiiaudo  cH  ncccltaria  ad  habitaiionem,liceacid,dum 
non  adcH  opportunitas  aptandx  illitis  habitationis^ 
Videtur  euiin  id  non  licere, quia  clTcc  habere  ince- 
rim  afinuos  redditus.  Domus  prolcira  Societatis  IcTu 
Tolnana  confuluit  dc  hoc  P.  N.  Generalem  , qu« 
quafdam  domosemerat  necciratias  aptande  habita- 
tioni domcHicx  ■,  dc  A emptio  ditferrccuc , amittere- 
tur occaAo  emendi,  alio  emente , nec  tunc  fuppete- 
banc  pccuiiix  necclfarix  ad  aptandas  domos  emptas 
habitationi , an  integrum  cHcc  iiicecim  eas  domos 
iocarc.Ec  tcfpondit  Pacer  N. Generalis  hoc  an.idoj» 
menfe  lanuarij  non  licere  conducere  , ncc  alias  res 
Habiles  Societati  reli^s,  dum  non  fe  olfert  oppor- 
tunitas vendendi,  dc  percipere  eos  redditus ; led  ad- 
uerfari  pauperati  domuum  profelTaRim  , quando  id 
longo  tempore  duraturum  eH  , Tecus  quando  modi- 
co. Cuius  ratio  eiTe  poteH  , quia  retinere  redditus 
modico  tempore , nuii  repugnat  paupertati  noHrx, 
ncc  Fratrum  Minorum^  Tecus  longo  tempote,  vc  di- 
ximus num.£. 

Atque  videtur  dicendum  , Acue  ibidem  diximus»  xj 
hoc  modicum  tempus  reputati  id  quod  eH  minus 
decennio, d:  ita  tenuere  viii  doiHiffimi  noHrx  Socie- 
tatis a mcconTulti. 

Sexta  cdcIiiAu.ProfrlTi.dccoadiotorcsfbrmatiiAue  14 
rpiritualcs.iiue  temporales  Soc.leTuyfuut  omnis  Tuc- 
cclHonis  hxreditarix,  Auc  ^ icHamento,  Auc  ab  in- 
tcHaco  incapaces,  ex  mente  PoniiAcuin  ,qui  couAr- 
marunc  inHiiucum  Societatis  (vt  Aiprl  diximus  } Sc 
vcunuir  iiTikiu  vetbis.quibus  vticurC/cm.exnr  ( eum 
enirn.it  verhorumjiffufic.  reddens  incapaces  fratres 
Minores  Tucceflionis  hxreditarix.  Quare  Acuc  dixi- 
mus cap.prxccdcm.non  valere  inHitutionem  Mino- 
rum, ncc  deberi  xHimationem  in  foro  conictentix, 
eiii  inHituantur,vt  vendant  hxrcditatc,  dc  tunc  perti- 
nere hxreditarcm  ad  rubllicutum  , vel  cobxreJcm, 
vcl  viuentes  ab  intcHatodta  idem  prnrfus  dicendum 
cH.A  inHituacor  hxces  aliquis  piuTvlTus,autcoadiu- 
lor  formatus  Societatis  leTu,  ciun  perinde  At  inca- 
pax , jc  fratres  Minores.  Atque  ita  quzeumque  cap. 
prxe.  tradidimus  circa  incap.icitatcm  fratrum  Mino-  ’ 
iiim,  vt  iursdcs  iiiHitiumur,  dequod  ibt  icmiAmu: 

ST  t cuiu. 
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Be  cIica  hoi  triiRi  dicsndani  eft.  i 

1 j Noa  iiiBC  tamen  knri  incapacei,  fcd  io  airdcro  ca> 
fibust  Bc  eodem  proriiia  nu»do , <]oo  Socieus 
fa  eA  capax  legati  ,(ant  quo<|ae  ipU  capaces»vt  de  Fcai* 
•cibus  Minocibus  diximoi  c.pr«oed.txim.9.^ia  tao* 
x6m  inierdtcaiuc»eos  hsredci  iDfticui.Quod  oonex* 
ctudii  poA«  die  Icgacatioa , quandoquidem  religio 
f rMmm  Minorum^  ipA  nequeunt  hntedes  tnfUtul; 
ac  lesari  ipfis  omimi  poccft. 

2^4  Id  autem  leg^ctrai  acquirecor  domui  profeflW»  ant 
Coilegiojvbi  pcoftlTas  iJle  babiiarit,(icuc  de  alia  ipfia 
donata  »auc  alio  modoaeqnifitttQODobftancepau* 
pettaiisvoro. 

X7  Qj]od  a hcredicaci  relt^  domibus  proftQls,  aue  . 
legato  illis»aut  pro^Ais,  auccoadiuioriDBt  ibrmatia 
seligo  apponatuc  modtss  conicarins  conftitutioni> 
•bus>vc  G uc-tei  ftdbiiis  non  jieceflaric  ad  vrum,eel  ad 
babicaiioaam » aa  iMe » ei  domus  profeflc»antpto* 
f»ffi>ooadhiior^ve-mrmati  eam  deoemt  recinere,  id 
Ugttu  esic  cadocum,  nec  conuettesur  in  alium  vGunt 
-£cui  de  Iraenbus  Minoribus  diximtft  a^rar6ed.n.i  7. 
Quia  eadem  profas  miliiac  cati» , cdm  rei  predidte 
iromebilis  non  fit  domus  proftfia  capawtcc  profeifi, 
aut  «oaditttoRs  formati,  nifi  ratione  modi  liciti,  tue 
capreffi  aut  tacite  intelle Ai,  nnnpa  «d  vendendam, 
de  panidpaaduoi  pretium. 

^ Si  tutem  prndi Ais  profrfiis,attt  dlUs  religiofis  So- 
akratis  legatum  aliquod  relinqnatur  ea  lege,  vc  pec> 
mittat  fiiperiocttligiduro  eo  legato  Ani , vd  donec 
perroirrac  raperioff>auc  velit, nolit  fuperiors  exifiirao 
idem  dicendum , quod  diximos  de  l^io  fisb-fimiis 
ibema  rebAo  fratri  Minori  c.pccced.ii.i5. 

ap  £x  omnibus  di  Ais  c»lUgtcur,paupettatem  freimm 

bUnorum  habere  fe  xd  panpecmem  domou  peofef* 
iamm  Sodetaxis  ksv  canqoam  excedentem,  de  ef*- 
«edam:partiin  enim  excedit, de  parctm  exceditur.  Ex- 
cedit e&un  m hoc,  quod  Ordo  Minorum  nolliiu  rei 
poieft  habete  dondniem  ,r)ec  in  parricolari , nec  in 
•ommom»ot diximus  hoc  lib.rupri.  hem  non  habet 
aAioaem  ad  queeumque  bonafibi  reliAa,vt  diximus 
c.pratcedenci.  Item  nequit  heres  inftitui,vt  dheimus 
fupti.  Et  fi  quid  annou  perpecuonsvel  ad  longum  id- 
pus  teliAuro  efi,ira  cA  ineapax,  vt  nec  in  foro  con- 
'ilientic  reneatur  hzres  id  fbloere,  vc  probautmus 
cprccedemi.  At  domus  proGriTa  Societatis  habet  do- 
amium  in  communi  aliquarum  rerum,&  aAiond  ad 
aliquas  res  Gbi  reliAas,  vt  probauiraus  faoccap.Iiero 
notefi  heses  iafthui,vtprobaaknttshoccap.TaDdcoi 
Ugaium  xfwsuasvGbi  reli Autn  tenewrharFCs  in  loro 
■confeiemise  rolaere,vt  ptobauimuahoecap.Ac  exce- 
dar, quod  Ccclefia  Fratrum  Minonim  cft  capax  le- 
gari annui  rcliAi  ad  cultum  ifiuinum,  vc  probauimus 
«.prsKcd.  l^sde  Societate  pcofefia,  vt  probauimus 
hocc.Iiem  poteA  religio  Minorum  recipere  Aipen- 
dia  pro  Milfis, concionibus,  dc  aliis  minfAeriis.quod 
nullacentis  pofiime  domus  profelfie  , ant  Collegia, 
«ut  domus  probarionis,Societatis,  vc  cap.fequenri 
ktifts  explicabimus,  hem  con  Aabic  ex  aliis,qnc  num. 
requentibtis  explicabimus , in  quibus  eA  peculiatit 
paopettM  Societatis  lefu. 

50  Demum  lupereA  explicare  aHa,  in  quibus  vexlatoc 

peculiaris  paupettatis  religiofbmm  omnium  $ode- 
Utis  ieru.Primb,atij  religiofi  poiruncairamiad  Epil^ 
■copattt,  ex  fiipeiionim  fuomro  licentia,  dc  iuxraroul- 
eos  ad- beneficium  curatnm,VT  dicemus  c.ip.iu$f . dc 
■97.  ArrcUgiofi  Sodetacis  lefu  nequeant  ad  beoefi- 
«Mtn  admisti  fiuefimpIex,fioe  ouratum.vt  conAac  ex 
Congregatione  I generali  canone  i.Et  fi  fineprofeA 
fi  ttfum,  vel  qoatuor  votornm,  cmictunc  votum  nol- 
lioi  dignicaris  procurandar,  aut  acceptanda,  nifi  00- 

* gente  Pontifice. 

5 > SecUAdbtilij  religiofi  oon  ]|Af isguntiK  voco  aiiqm» 


•on  o»nf«ndeo(A  retaxauQoi  pat^ntt|t , iaxea  eib- 
rnm  confticuiiones  ab  ipfia  ptomific.  At  ptofeffi 
ithiin,  quatnoc  vococum  ln$odeu:e  lefa  ex  vo- 
to aAringtmtUf^ 

Tex tib,  quaiMib  alij  religiofi,  vrpoce  qui  rolemne  5 
paupettatis  vocum  emitrant , reddantui  incapaces 
domini)  aoquitendi,de  rerinesvdi;ac  in  Societate  noa 
redduntur  incapaces,nifi  qui  folemni  profdIione,auc 
fimplidbos  cofufiucorum  formatorum  vocis  aAriAr 
fiinc.  Ceteri  autem  qui  fola  biennij  voca  emi $dce,re- 
tinent  ad  tempus  doniiniuso  bonocum,  qu«  in  Iccu- 
io  habebant, aut  in  quod  tamquam  necdTari)  heredes 
fiiccefidreiacnen  hab^sih^am  illotum  dilpofi- 
cionem,(ed  parati  efie  cenentur  adabdicandum  le  bo- 
nis illis,qiULftdo  fiiperioif  videbitur,dC  ex  tpfius  licS- 
rta,de  non  aliter, vc  ezprelH  dicit  Greg«X  1 1 1-in  Cia 
fiulla,.^(/cwde»r/c,qoia  inAitued  SocietScis  confirmat, 
'dc  habetur  in  ctn/&m.i^>enp.4.  dteUrst.  litwrs 
£.dc  6.r.x«$.  1 1.  M iktiMMtJimm  E.  Mec  pofTont  euoe 
quomodocumque  diTponece , fed  ceneator  io  paape- 
res  dirponece,  vc  vkum  rpicimalcm  &uxc,dc  hoc  pro 
iua  deuocioncb  eligendo  hos,  aut  iUos*dc  fi  voluerint 
difponece  in  conTanguineos » id  fieri  debet  uidido 
vnius,vel  duorum,  vel  trium  viroram,  qui  doAtini» 
•dc  pietate  oommendencut , quos  vDUrijuirque  cum 
fijperioris  approbatione  elegerit , dc  eis  acquiefeere 
'dmoc.  Hcc  hdtemr  « Stent,  m rarauMne. 

c.4.$.i.a.d’}-dc  )*p.c.i.f.7iRd»f«Mr«diMr4S  <5.  illi 
autem  viri  drbetic  cfTe  b Sodeute  « nifi  fiipctiori  iu- 
'Aaa  ob  otqfas  yidecentut  horum  aliqui  exua  Sodeta- 
cem  eligendi, vt  dickur  i>  txAmine.c.^^.i.  it*  emnmttf 
tsrioJtutvn  A.  Quod  fi  velint  Societati  bona  ea,  auc 
partF  applicare,dwnt  liberb  in  Ceneralismanus  te- 
mindare , vt  indicer  cni  Sodetatis  looo  «x^diat  ea 
•applicare  i dc  fic  habetur  SiveiA 

velim  applicare  partienlasi' fimdecacss loco,  Xknera- 
lis  eA  iudicarc,an  id  tolerandum  fic,vi  habetur  ttdem 
"S.9.  in  AeclMr^mtM  FA  Quo  gaAo  autem  debeat 
applicare  Geoexalis^abecur  x.Coogtegatioae  »ne- 
fali.  canone  5. Quod  fi  EcdcfiaAicaai  beoe^ocn 
habebant  in  kcuJd,  id  selittqoere  d^sent  poA  primu 
nonitiaros  annum,qaaodocomquc^  fisperiori  vifiim 
fucrit.vt  habetur  iu  %.$•  Ec  quanmi* 

in  prima  Congregatione  generali,  canone  1.  cautum 
fir,ne  cogantur  diimctere  ance  proftiEonem,  nifi  iu- 
benieGciierali,vel  Prouindali  pdftprinsoro  nouida- 
tus  annum:at  in  quinta  Congregatione  generali , ca- 
none { . cautum  eA,vt  rdinquitur  finito  ptobationis 
biennio  , antequam  bienni)  vota  emittant.  Hcc  au- 
rem refignatio  fieri  debet  vel  eiqui  contulit, vel  allo- 
qui dignis  viris , quibus  huc  beneficia  inArumenca 
fint  ad  Dd  obfequiuro,conferci  curando,vel  vt  ad  pia 
opera  applicentuRquod  fi  confimgnineis  conferenda 
c^e  viderentur , td  non  &cienc , nifi  ab  vno,  duobus, 
vcl  tribus  ( vc  de  aliorum  bdborum  difpofitione  di- 
Aum  eA  liudicetur  id  ad  maius  Dei  obfcwum  fo- 
re. Quare  erit  conrra  votum  pMpertaris  bona  dl- 
Aribuere,  vehis  fe abdicare , dafque  fijperioris  fii* 
culeare,  vt  exprefsV  habetur  io  ^iCongregatione ge- 
nerali. canone  7.  dc  efim  ibi  dicatur  ^folnii , poA 
etniAa  tria  vo(«,dc  eadem  forma  emittantur  lempoM 
'nouittams,id€  eA  dicendum  de  noiri(Us,qui  illa  emi- 
a£re.Similicec  erit  contra  idem  votu  non  illis  fc  abdi- 
care ordinante  fuperiote,  vel  deillisdirpooere  aliter 
quiminpraediAis  conftituriotw  focis  decretum  eA. 

Quarth, Collegia  Sodetatis«riamiA>ique  fiifidenti 
dotatione  fondaca , in  quibus  nec  noAri  legBsnt»  nec 
fiholaAicoi  alunt,  nd  poAunt  ex  propriis  reddiubui 
*ali,  debent  ex  eleeiDofynis  viuere , & Au  Aus  de- 
' bent  per  poblicam  per fonam  conferuai i.vt  pleni  fon- 
dentur.Sic  habecur  in  fecunda  Congregatione  gene- 
rali, can.  7,  Sed  poAea  sigor  MutemperatuseA  in ). 

Congre 
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Coogrrgatione  gcnmli.canone  6.*hU  veibis.C*tfr^J4. 
^ tjuthm  proprid  C»Uf£icrMtn  inunU  *«a  fxerctntnrt 
t/rl  f «/4  iMcbtmA  ^uidtm  fei  npt  pltht  ctnfiitMit  fmntt 
f «M  /UificMdi  tucefftiM  n»H  p*tiimr  nt^s  Itgert» 
ffc /cM^jikes  iUic  sii  , Prsp^tm  gttKrslit  isdicsbiii 
sn,<5‘  ^usHdtu  ex  eiesim/^iuj ,v*l  redeliiihm  vixere  de- 
^ant^Crfstiet  ^md  in  Denun»  expedire^mdicstterit» 

54  Quitii^.vi.letur  clfc  contu  votura  paupcnatis  cUie 
rauiiulVuU  magnatibus  ad  ces  maiotcs  obtinendas. 
Quod  tmcidiotut  6.psrte  cenfiitm-  csp.t.  $.  Iccm 
babetc  iumemutn  ad  yfum  alscoius  e Sociciatc  ad  or- 
dinarie cqmundunii  Tiue  is  fupefior,  Huc  Tubditus  (jt, 
ni/i  id  6eict  pioptci  aductlam  valctudipcm  conti- 
nuam, vcl  iicccUIutem  vrgentem  propter  publica  ne- 
gotia i id  enim  iiiterdicicuc/#dem  csp.i^^.  i in  de- 
flsrnt.Utters  R.  At  neuuum  credo  etic  contra  pauper* 
cacem. li  cx  Tupciions  licentia  fiat.Quia  prius  non  in* 
cerdiciiur  ob  paupertatem » fcd  ad  vitandam  ambitio- 
nem. Poftetius autem  folura  interdicitur  ob  maiorem 
paupertatis  peireAionem  : & ideo  conUitinio  hanc 
rationem  reddit  ibi  i vt  ntsde  eenftntsntn  dehu  psn- 
peruti  precedstur* 

I S Scx(6,iu  Congregatione  teitia  generali, canone  1 1. 
Supcnoctbus  irapomtuc  CLica,vi  ciim  noftn  itcr  agum, 
aut  totum  itte , aut  eius  pattem  , habita  vicium  ra- 
tione pedites  conlicianr.  Quod  ectaro  prcccpii  D. 
Ftanfcilcus  cap.).  ftix  reguix.  At  in  Societate  poni- 
tur, vt  pertinens  ad  pctfceiiuncro,uon  tamen  vt  obli- 
gatorium. 

Scptim6  quamuit^.p4rrecaffy?//«/i«n4fl*  ra^  a.$  10. 
ptzparatio  ad  mendicandum  nuungaiur  nolliu,  1)110- 
t<c$  ii  rupciiuie  iuQi  mendicare  fueeim,  tanquam  pau- 
peciari  confonum , id  tamen  ad  maiorem  paupertatis 
( ccfcdbunein  ed.de  ideo  <]ui  iuilus  a Tuperiorc  renue- 
nt mcndicare.iion  paupeitatisTcd  obvdiemix  viohtx 
reus  ctii.Quia  pet  paopeuatis  votum  nun  dedicat  ho- 
mo asiones  fuas  Deo  • Ccd  folas  res  cxtirnas  pecunia 
xdimabilcs.At  elFcc  reus  voti  paupertatis  viuLtt,li  luf- 
Ius  ex  el.  etnofynis  emendicatis  viuere, aliunde  fuller)* 
tarcti.r.t^ia  tunc  bonis  temporalibus  inuitu  lupciio* 
re  vtetetur. 

|7  0:la  16, Collegia  Societatis  lESv.qux  prxter  prx- 

ceptores  podunt  alcic  duodecim  Tcholadicos  cx  luis 
redditibus , nequeunt  e^ecmolynas , aut  dona  oblata 
aiimittcre.S  C hibenir ^psrie  cenjfhnt^ct^.i  ibi 
in  deeUrst.litiers  C.di  ii ut  ; fi  ienefsUeref  efftnt^  ^ 
pojfejft0nem  sUqnsmt  nnt  reddum  d^e  vtUent,  sdmitti 
pojftHt  sd  smplisrem  Jlk^isfiiiornm  , se  ptsctptei-um 
nnmtmm  sltndsM.  & Pater  N.  Generalis  Claudius 
Aqnauiua'  anno  159}*  meni*;  Aprilis  mifii  ad  nos 
huius  condiriiiioiiis  declarationem  his  vetbis.  Sen 
prtefi  sdmittere  eteemefyns*  slituimt  moment$ , iec  efit 
nift  fint  res  psrui  preiijt  OT  r4ri,  ijr  4 per  finis  nan  vhI  ■ 
gsribm  oklsts,  ejusrum  (tMiestnr  effenji»  , fi  nen  sdmit- 
tsninr.  Q^od  h hodic  aliqua  ColUrgu  clceinulynas 
maioris  momemi  recipiunt  » id  non  ed  contra  hanc 
declarationem  «quia  non  habent  redditus  necedarios 
ad  prxeeptores,  & fcholadicosxlendos. 

Non^  , adminidratio  reddituum  , & immobilium 
bonorum  Collegiorum  Societatis  1 e a v non  prrtiiKc 
ad  ipibs  collegiales  , fed  ad  foluin  Generalem  > & ad 
eum  cui  ipfe  coinmiferit.  Sic  habetur  4.  psrt.  ctnfiit, 
csp.t.  deelsrss.litttrs  C.  Vnde  ad  vcndiiio- 

neiu,5c  alienationem  rei  immobilis  , & ad  imponen- 
dum cenrum  fupec  huiurmodi  bona  , exigitur  liccmu 
Patris  N.  Generalis  ,cui  (oli  id  licet  ,vt  contlai  cx  9. 
p^vt  c»njlitme.csp.i.%.j.  jc  cx  multis  literis  Apodolicis 
celatis  ia  compeodio  nodrorura  priutlegioium  veris. 
sUenstioi<\ttz  Patris  N. Generalis  racultas  fulHcic  data 
literis  parentibus. 

Excipe  tamen,  ni(T  cenfus  imponatur  ad  ledimrn* 
dum  alium,  ira  vi  minores  redditus  fohut  SuCicta;, 
Stffmss^Them.SsnthtK.  Psnlll. 


tunc  eniro  poted  hic  nouus  cenfus  imponi  abfque  Ge- 
neralis liccmia  , vt  H Societas  pecuniam  in  annuos 
redditus  acerpum  habeateum  nciu  fulucndi  quotan- 
nis mille  pro  quatuordecim  millibus,  poted  cen- 
fuin  eiiirdcra  quantitatis  accipere  cum  onere  folucn- 
di  quotannis  mille  pro  fcxdccun,  aut  quindecim  mil- 
libus, ad  pciotciu  redimendum.  Quod  in  huc  tantum 
abeU  vt grauciuuc  Coltcgij  bona,  vt  potius  exone- 
retur Cuhcgiuin  tanta  reddituum  quantirarc  , & nii- 
norem  (bluat.  Et  (ic  refpondit  Pater  N.  Generalis 
Claudius  Aquauiua  anno  1J90.  ai  ea  de  quibus  pcc 
Bxihicam  prouinciam  confuitus  cd.  Immo  poieit 
abfque  prcdidla  licentia  cenfum  eiufJcm  quantitatis, 
cx  quo  totidem  teddiius  foliiat,  accipere  ad  redimen- 
dum pttorem  , conucniciido  tempore  acceptionis  ad 
hoc  accipi } H erunt  Hmilicet  obligata  Societatis  bo- 
na podcciori  huic  cenfui , fient  etant  ptioti  accepto 
cutu  licentia  Generalis.  Quia  in  hoc  millatenus  gra- 
uantur  bona  Collegi) , fed  idem  prorlus  guuamco 
remanet , & fotus  creditor  mutatur  , (|ui  :d  dans  pe- 
cuniam cenfui  ; ficut  in  fimili  podciTiic  maioratus 
poted  ad  redimendum  cenfum  fupet  bona  maiora-  * 
tus  ex  regia  licentia  irapofiiiim  , alimn  riuftJcm 
quantitatis  cenfum  imponere  abfque  regia  licentia, 
ad  redimendum  ptioiem  , quando  icmpute  acceptio- 
nis conuertitur , viadedcAum  hunc  accipiaiui , tc 
erunt  in  perpetuum  bona  maioratus  eoJtm  modo 
huic  podenuti  obligata  , quo  erant  ptioii , vt  opti- 
me probat  Mulina  libre  \ . de prime^tH.  csp.io.sm- 
mtr$  ty. 

Dccinib  « alienate  mobilia  non  pieciofa  conceditur 
omnibus  lupetiotibus , auditis  tamen  fms  confuitou- 
bus.  Sic  concedit  Paict  N.  Generalis  in  cumpendip 
iroQrorum  piiuilcgiotum  verb.  slitnstit.^.^ . \bi  addic 
idem  concedi  omnibus  ftipciioiibus  , quai.do  pretiofa 
mobilia  non  excedunt  centum  ducstoium  valoiem.  Si 
verb  illnin  cxccdam,mod6  non  excedant  valucem  dq- 
centornm  ducaioium,  conceditur  fulis  Piouiiicialibux 
alienatio , m vii  icatcm  tamen  iloinoriim , aut  Cotle- 
giurmn  ; & dummodo  pieiiimi  teium  ad  Ecelefiaio 
pertinentium  , nuo  nifi  w iplius  EccUfix  oioaracnta 
expendatur. 

Tandem  ad  concedendum  procuratori  mandatum  41 
procuratorium  non  oportet  C-piuilum  Collegi) , vel 
domus  cogere,  fcd  (olus  Redoi  Collegij,  aut  thxpo- 
fitus  domus  profeilie  poted  illud  date , quia  in  iiodra 
Societate  religigfi  particulares  etiam  dumus  confuho- 
res  non  habent  ius  fudragi)  nec  eorum  rcquiriturcofi* 
fenfus  , fed  fulius  Pizpoliti  ,ac  Remoris  ed  , definire. 

VI  habetur  y.psrt,  conjiuniienitm.  csp.6  ^ I4.&  regida 
i4.udici|  Redoris,3c  conhrmauctuut  cxpicIscPius  V. 
anno  Ij68.  in  Bulla  »qur  incipit , Innnnursbiles  ^ 5c 
Gtrgor.  X 1 1 1 anno  in  DMU  incipienti  ; s4 
perpetnsm  rei  tn<,merism  , ibi  } firust»  in  bniufimodi 
csnj^egasienitm  pecsUiari , 4f  prepri»  diiis  Seeiet.ttis 
precedendi  mede.  Qui  raudus  cfi  , vt  RcdluC  eouful- 
irKum  Iciuenfas  audiens  dchnui  qutd  expedire  cen- 
fuerit,  vt  condat  ex  regula  RcAotts,  ficcxconditu- 
(icyic  allegita. 

An  veru  poflii  confueiudine  induci  , vt  doimis 
prufedx  h;d)(.aiii  bona  immobilia  in  coirmuni , 
eadem  cil  quxftio  , ac  de  Matribus  .Mimu.bis  : Sc 
idem  ptotfus  dicendum  ed,  quod  de  iliis  diximus 
cap.ij. tium.to  tC.  ’ 
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C A P V T X X V n L 

Pro  quibus  minilleriis  iutcrdiAum  Iit  Sodc- 
cati  1 £ s V Qipcniium  acdpcie  , & an,  id 
acdpeie  aduciinur  voco  paupecucis  t 

sr  M M A R ir  M, 

lESV  neftemt 

fiifendium  Mciferr  i mm  btc  p»ffit 

GtfterMis  f nnmt.  i . 

jtnmerdientm  mfirut  tltemofynM  k recipitmkm  ^ 
tUmmIU  4hliU4$grittHr<cip*r«’HHm.x, 
jialkctu pr»  rebm  ntct^ktiusir  «mtnd^  btfit4  ^dentf 
ibtm  4ii^  tduji  txtrcfndi  mimJierU  jpiritmih 
xikjmU  reci^t , Vfl  fr» 
ini&it  verpmtm  f 

jiapo^it  S«eitt44  xdmietrrf  ebli^Mkiiem  dxndi  rM- 
Jtffdttf  > conti9nM»rit\  leiitru  TbetUiUtxm  mthm 
t nmm  4. 

jiit Jit  ctntTM  vttitm  pxHptrtxti/  $h  Sttiftxtt  frtmijp^ 
recifert fiifftnditim  pTP  ^irittulibm  i ReferWfMX* 
dxm  Jenttntip  f num  f. 

StmemU  xmhtru  tm>n.6-(*r  7« 

Jit  pxrtutM  mptrrid  rteipere  hpc  JfiPtnditM 
pro  JpiritHiilibm  • vttxm  fit  mortxlt  i num-o. 
jin  liiitum  Jit  JUpendimm  he<  xeciptrt,  <)umdo  rtli^o~ 
fnt  Socittotu  1 s S V txtro  conwntum  hxbiun  cuim 
iictmiMMC^ireiidi  peomUt  t & eontttrteodi  infmt 
vfm  i Hum 

\Ai*  Ji  recipim  tst  ptcttnitu  . ttxextnr  re/Htutrt  d^tit 
, vtl  trodtre  fibriori  J gtftrtur  tjttodAim  finttntlAi 

StntentU  Amhtru  2 imm.i i. Et ibi,^dfi/iU noiutU- 
tm  votM  emifit  ? 

An  fi  mn  reJlituAt  ttu  pecnnitu,  mtc  trAdAtptptrioruMtt 
- aUa*  Ac^mfitM  abJ^Ht  exptUmur  k Socie- 

tAte  Uber  k votit , tentAtnr  ea*  trAdere,ot*Ati^  notii- 
i timexiifiit  Xfotit  emifiit  f ntm  11. 

Qmd fi fmperior  dederat  licentiain  acifidrendi  ea*  pecu- 
ma*t&  expendendi  in  proprios  vfm , es"  nendum  ex- 
penderat Aint  fi expenderatt  erat  tamen Jitu  nouitia- 
tm  voti*  ligatm  tnum.x  $• 

An  reU^iofit  SocietAiie  Usv  Ikitnmfit pacifiuvt  ^nie 
det  eieemojjnam  pauperi^  ipfi ffukentfacrA  f Bro- 
ponuntur  probanti*  id  Utere  f luun.  14. 

Sententia  ataberie  i num.l$. 

Anpejfint  eotmenire  cum  clerico,  vt  retipim  Mifiaef 
tmm.\6. 

An  poffint  promtter*  Jkcra  iiir.  <p*i  Uberaliter  pecuniae 
iiae  dederunt  t vel  quando  Uberaliter  fecerunt  facra» 
pojfint  pecunia*  UberAiter  recipere  i num.  1 6. 

An  pojfint  reli^ioji  bi  facere  facra^ad  ^ua  extefiameu- 
X to  haredes  tenentur » aut  cape&ani  exfuie  capedaniitt 
aut  confratemitatetAidv*  loca  pia  tenentur  ex  one- 
re fihi  intunBio  , ita  vt  pecuniae  in  boc  expendenda* 
Jiki  retineant  f num^ti. 

An  fi  executoret  ttjiamenti  velint  ea*  pecuniae  Ji^ 
relinere  , aut  clerici  priuati  ■ ^ pecuniae  A hoc  re- 
cepte > pofiit  reli^iofue  Secietatie  1 ■ t v Jacra  face- 
re f nutu  19. 

An  fi  bic  reitiiofae  ea  facra  faciat » moMcaut  Uberi  k 
rtjiitmione  f smjh.io. 

Anreli^io/m  Societatit  pojfitfaeere  Jacra  * ad  tfua  ali- 
cui eji  voto  tenemur,  fiue  promiferim  fiipendiuM  da- 
re .Jiue  non  f remjfiua  f |. 

A^t  indigeant  licentia  pradiQi  religiejt,  vt  Jacra  ab  ha- 
redibm  , ti^cBanie , operibm  piie  $&  ex  voto  debita 
faciam  * num.xx. 

An  Ji  rcligiofm  Soeietatie  1 s t ▼ m*  ingrefiim  reco» 


perae  JUpendium  pro  facriefaciendie  ntc fecit . pojfii 
religiofiis  iam  fAhte , Uta facra  facere , teneatunpte 
illa  meferre  aUu  , fM  in  religiome  inimtguntur , 
pojfint  ahj  rcligloji  Soeieeatie  eum  adeuuare  ea  facra 
facienda  / tmm.X\. 

^ud  Jieiericm  fecxlarie  recipit  ftiptndium  pro  fie- 
CTX  , nec  pojjh  illa  facere , nec  JUpendium  rejHtuertI 
num.ia- 

AnfireUgiofut  fafhn  recepit  fiipenelium  pro  facriefa- 
cieudu  ,&iMA  eonjkmpfitoiuc  fitfoluendo  >poJit 
hac  facra  facere  i num.xf, 

-’\x> 

HAciqtepnrmirtendurafftjpcoqtilbwiilhiHh'  > 
riis  nequcanc  celiglofi  SocietttUUfv.ftlpcisilBm 
•ccipcte : dckide  diflicakfttes  {cUqoM  dcui  btoc^o» 
hibitionem  ira^bicmn.  Et  quidem  pconiniftenit 
Ipiciiualibus  • que  Societas  exercete  ponfi^iniefdici* 
lur  qukuti>qu«  iUiua  teligk>ri  ftj|»eadim  ^iquod  uC^ 
cipeiCfTt  condat  cx  examine,c.t-f-$»xi>it  aSd  btme  fi» 
nem  melim  coufitfuendum  tria  vota  mo4  • obotUemid, 
paupertati*  > & eafiitatie  emittuntur-  Skpemperuacm 
accipiendo  .vt  nec  velit  jtee  pofiit  reddttup.viae  Afieam 
ptfitmmionem^oc  ^udede  aliud  hAtre»  J^pod  uou  tan- 
tum im  pariictdari  de  vno^uoeptejid  etiatmdg  ECclefiia 
& domibus  Societatit  profefa  efi  inteUgmdxm.  Nec 
etiam,  ^uamumuie  alitejit  lititumpro  Mifnmm  faerb- 
JUiiitvel  pradUatlonibm,  vtl  leQionibmffteol  viitu  Sa- 
eramemi  adminijhatiene  > vel  tinouee  Ah  pio  o^cio  ex 
eie  > 9M  iitxta  /uum  inJUtmum  Sacietae  pHcfi  exercere 
JUpendiimi  vBuru,vel  eleemojynam  . ^umui  compenja- 
M uem  bmufmod»  minifiertomm  dari Jornlj^  Aio.tptam 
k Deo pofiunt  admittere.  Idem  imetdiCMui 
c.x  $ 74^  indeelaratiouib.iittermG.6i  Quod 

adc6th  ccdicttui.Titiecipli  l^fepoiito  generaliSut:ie« 
misin  boc  dirpenrareimegnitu{ir>«(exprtrsebabeiur 
in  (.CungregatioDegcneraltSocicumlisv>canone  i. 

Hinc  ucdiiciiur  pum^»  oonimcrdiei  eketTio<yoaS|  a 
aliquas  accipere , quas  recipiente*  k nodtis  fpitkualia» 
vt  quibus  ininiiirantux  Saaameota , vcl  pro  quibus 
raeva  6unt,0eC.  eUrgitmutc  nofteis  libet abier,  6c  in  6- 
gnum  gra(itudmix,quainuu  ea  fpicitaalianoa  recipien- 
tes minimi  elargiienturtqaU  curo  he  cleemoryne  er 
nullo  inito  pa&o,  numqac  obligatione,  (cd  cx  meta 
gratiiudinc,  &libculkate  confetantar»  nullam  coin» 
peofationis,  aut  fttpendij  pro  rpitifualibus  leceptis  ra- 
liootm  inducunt. Et  fic  habetui  b par/e  co//fiit.e.x,i.u 
tf*  nr  deeiarationib.  littera  C.  6c  condat  in  vet bis  exa- 
BHDii  citaus  noro,  precedenii , vbi  fole  eieemoryme 
tntefdicuntur/iuc  mftipendiumiautcompcnfationem 
rpittcualiuiQ  dantur. 

Secundb  deducitor , non  imerdict  recipere  aliqdd  i 
ex  pa€lo  pro  emendis  eqnoiac  aliis  DC«.edariit  ad  eun* 
dum  aliqud  causi  exercendi  minifteria  fpiritualta»  vel 
pro  fudencarione  religiofoiucn  Societatis  Jiiv>  quini 
aliU  minideciis  verraDiuc.quia  expenfx  hz  non  petun- 
cur  pro  rebus  ipHs  fpiritualibus  , fed  lambiu  petuntur 
pro  requilitis  ad  CpiiiioaUa  cxercenda.Gsnftai  ex  pra« 
xi  Societatis  I folet  enim  petete  redditus  necedarioe 
ad  fundanda  Collegia  , Ia  ekfqoc  difciplinas  'docen- 
das, Cc  rudentacioDero  eoiora  qni  «o  midioniboa  ver- 
(amur.  ^ 

Tettib  deducititf  , oon  integrum  ede  nodris  ali  4 
quam  Collegtj  donatiohero  admittere  per  quam  ad 
dandum  concioDaiorem  , aut  confeflatiuro  » aut  aii- 
quem  Theologic  Ledlorctn  Societas  obligetur , rufi 
enando  lizc  tmligaiio  docende  Theologic  noNztfef 
principalis/eSWcedbria  admifiioiii  alicuius  TohKcd- 
tatis;  quippe  Societas  Ynuieciitatcm  aliquam  admit- 
tens , poted  ex.confequenii  obligari  ad  ordioarias  il« 
lios  legiones  » quacnuis  inter  lilas  aliqii*  Theologia 
eOent.  Sic  habetur  4. conjUt,  eap»7.i.i-imMa 
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diilmAtAktfr*  £.  vbi  duo  animadueneoda  fiint.Prius 
eiUex  iliius  contexta  coUtgi  non  poni  vt  obligaiotiam, 
9c  unquam  percinem  ad  Sucicta^  paupetta^cm»  non 
amittere  obligationem  dandi  concionatoris,cooieira- 
Ki|  > aut  LetkomThcologi«.red  vc  meJiui»  inagifque 
CondtKcns  ad  Societati»  tinem,qui  ell  gf atit  dare  lpi< 
aitualu.CooAat  ex  verbis  illios  conlltuuionia  ibiiA^a» 
Stc,  I(cin»quu  aliud  eft  recipere  pro  fpititua* 
bbuside  aliud  pco  obligarione  allignaoda  cent  minittii 
adrpiricualia  conferuanda : nam  abfque  limonix  Ube 
nonpoteft  pretium  pro  rpiricuolibua  recipi  ) atporcll 
vtique  pro  obligatione  mimdrandi  (piriruaiia  in  ali- 
quo oppido.  Porternas  eft  , non  interdici  in  ea  confti> 
tuciune  admiiiece  Societatem  obligationem  docendi 
Grammaticam»  jfii  alias  astes  bberaJes , & ita  quotidie 
admittit  buiuCmodi  obligationes. 

5 His  przmiilu » djiHculiates  aliqu  circa  hanc  con- 
Qiiutioncm  dilpucandatfunt.  Ptima  difficultas  ell»  an 
tccipece  aliquid  pro  minifteri»  rpiiitualibus  tit  contra 
votum  paupertatis  in  Societate  1 1 s v ptomitrie,non 
foliiin  (it  contractos  condiiuuoncsiQuod  magni  mo- 
menti eil  rcttci  quippe  it  roium  contra  coiiAicutio- 
nes  . cum  illc  ad  culpam  non  obligent , nulla  videtur 
culpa  id  Aipendiuro  recipere  exTuperionslicemiafCium 
Tola  conAittuiaois  ad  nullam  culpam  obligantis  tranf. 
greffio  aJlir.  St  vero  id  voto  paupei  tatis  upponauir» 
ciim  huius  iranfgreffio  (u  mocialis,crit  quoque  morta- 
le id  itiprndium  accrpcic.  Aliqui  vici  dodi  i Sooecace 
Icniiunt  hoc  non  aduerfarivoio  paupertatis. fcdajfo- 
lam  maiorem  ipiiuspetfedkionenirpCtSarr.  Ducuotur» 
quod  id  Aipeihlium  recipere  non  aducirctuc  ex  fe  pau- 
pere art  , nec  ex  vi  voti  comprchendaiuc  Aib  voro  pau- 
peitaris,  Ci&m  cattetx  religiones  panpettatem  voucant, 
Sc  licui  td  llipendiom  recipiant : nec  etiam  ex  vi  con- 
Okucionis  comprehendattir  ftib  voto  paupcrtatts.quia 
hcc  inccdiio  mifquain  apparet.Ncc  tjiifiiijH exAmine. 

dici  hanc  eirepaopcrtatrm»quaro  pcohcetuc 
Societas  1 8 s V • vt  non  recipiat  Aip^ndium  pro  fpi- 
ritualibus : iiayi  vel  intelligicut  hanc  e(Te  paupcriaccm 
luxu  condiru(iones,ita  vc  non  amplius  ob'iger»quam 
iplx  obligam  i {Ic  ciim  ipCc  ad  nudam  cuipim  obii. 
gciittncc‘iUa  obligabit  aJ  culpam  : vel  inie  ligitur  non 
deipTa  paupertate  eifcnciali.quam  ipfa  Sociei.is  vouit, 
Ted  dc  paMpertacis  perfectione, quat  non  cadu  fubvoto. 

quidemexpoittio  probari  poteft  ex  conliituiio- 
nibus.^4rre  10.$  (.  vbihuiufmodi  paupertas  unquam 
cadens  fub  confiiio  videtur  proponi^  ibi  i Jteftn 
ffutm  td  ctn/htuuiunnntiic,  de  clarius  in  qumra  Con- 
gregatione getierali|Canonc  i.Vbi  Congregatio  vehe- 
menter omnibus  commendat  exa^iffimam  lilius  gra- 
uiiliina;  conAiiutionis  oblcruattoncin  , tanqnam  ad 
maiorem  xdi|)cationem,8e  paupertatis  noArx  iinccii- 
tatera  , ac  puritatem  recinendam  pernccclliiriam,  qtiz 
habetur  in  extmne.  ^A.ctp.i  $.7.uc  pro 

oiiniAcrus  Societatis  lbpendium>vel  clccmoijrna  vlla 
in  compeiifationem  admiiti  poGit. 

6 Ceterum  multo  vetius  cA, paupertatem  hanc  com- 
prehendi fub  voto  > de  ideo  c(Te  mortalem  voti  illutt 
tranlereillonem.accipiendo  Aipendiuro  pro  rebus  fpl* 
riiuaribus. Ducor, quod  in  caraM*/ffe.r4p.i.^.  cuius  ver- 
ba rccuitmus  nam.  1.  fet^  expretsc  hoc  dicatur  ; eum 
enim  alferatut  ibi  trtarubllantialia  vota  emitti  in  So_ 
cietate»  obedteiutc,paupertaris,ds  caAitatis»  Aatim  de 
uenitur  ad  paupertatem  fub  eo  voto  comptehenfam* 
declarandam  : diciturque  lic  paupertatem  accipirn- 
dam  , vt  nec  domos  profcAa  » nec  eius  Ecciclia  poiTi» 
redditus  vllos  habere  » nec  etiam  poffinc  religroli  So- 
cietatis Aipendium  aliquod  pro  rebus  fpiruualibas  re- 
cipere. Que  verba  neutram  prioris  fentemix expoli* 
Cionem  poifunc  adamtete.  Non  priorem , quia  conAi- 
iitHonet  Societatis  Ibsv  non  obligant  ad  culpam, 
mii  quaunus  comment  vou  Soeicutu.  Hxc  autem 


cooAicutio  continet  votum  {nuperratis, explicans  qua- 
liter ea  tntelligatur,  dum  iuxta  conllitutiones  prorait- 
litar.  Nec  etiam  poAeciofcm,  quia  cum  dicatur  ibi  hc 
paupertatem  proroillam  accipiendatp,  non  podunt  ea 
verba  iiueiligi  de  fola  paupettatjs  perft  Aione  non  ca- 
dentis fub  voto : falfum  enim  elTe^tcere , (Ic  pauper- 
tatem piomiHam  accipiendam  chm  paupertas  peomir- 
I4  Iit  illa  fola  qux  fubvoto  cadit.  R.uifus,  quiatbi  duo 
affirmantur  comprehendi  fubdia  paupetiate.  Prius 
e(t , ne  domus  profeAx  redditus  hubeant.  PoAerjus, 
quod  cum  diAione  ( etUnt ) qux  commuatiua  cA,  6e 
Uib  eodem  pturfus  verborum  icnore,  fubiimginir,  ne 
Socieris  pro  rebus  fpirirualibus  Aipendiuro  accipiar. 
Sed  prius  aperc^  cadic  fub  paupertatis  voto  : ergo& 
poAeiius.  Quippe  inepti  > & valde  xquiuoci  , nu- 
gnimque  crtandi  occahonem  ptxbcndo  coniuoge- 
temur  hxe  duo  cum  diftionc  continuatius  > ac  eo- 
dem verborum  tenore  , qux  camdifparia  elTcnt  iniec 
fe  , vc  alterum  ad  elTemialem  voti  paupettatem  fub 
mortali  obligatione  pertineret  ; akerum  autem  ad 
eius  perfe^ioncro  fuD  folo  condlio  feruandaro.  Nec 
obAat  paupettatem  hanc  in  aliis  locis  allegatis  com- 
locndari  tanquam  valde  ncedririam  ob  nuiorem  xdi- 
ScatiODcm  , quia  commendatio  hxc  indifficrens  cA 
ad  tes  coa()ii| , & ad  res  prxcepti  : quare  non  arguit 
paupertatem  hanc  elTc  fub  folo  conliiio ; nam  codera 
modo  pollet  commendari  exada  voti  paupertatis  ob- 
feruatio  , tanquam  pecncceiraiia  ad  xdiEcationem»  8c 
bonum  Societatis  nomen  conferuandum.  Et  ideo 
hanc  partem  fuAiDent  vici  Societatis  1 1 s v dodif- 
limi,  & virra  illos  Nauarra  dt  refHtntitnttenp.u 
pxrtt  ).  inhio  X.  in  ntnn  editione  nnmer»  170.  Maiiucl 
fnejiionnm  re^ulnr  tome  ).f«M/fivMea<^.4rric.i).Qua- 
re  male  hoc  hniitauit  1.  tem,  Jmmmn.  cnp,\i>  mm.  8, 
dicens  hoc  habere  verum  » h cedens  conAiiutionem 
illam  haberer  inrentioncro  obligandi  l'ub  mortali, quia 
hoc  nihil  cA  dicete  : cum  tota  nxc  difficultas  conten- 
dar , an  conAituiio  illa  expriipat  in  hoc  paupetiatem 
fiib  voto  cadentem  , 8c  proinde  obligantem  lub  mor- 
tali. Atque  eiufdem  fenrentix  cA  aperti  Henriquex 
/ihro  9.  de  Enthnrifiint  enp-Xx.  numero  ) . m cemmentO0 
littern  P.  ait  enim  cAe  motiale  : & licet  oon  explicet 
eile  contra  votum  paupertatts  :ac  refert  pro  fe  Petruin 
N luarr.  hic  allegatum  , qui  dicit  elTe  contra  pauperta- 
tis votum  i nec  idia  ratione  potfet  eAe  mortale  , immo 
nec  veniale,  cum  conAicutiones  extra  votorum  mate- 
riam ad  nullam  culpam  obligent. 

Quicquid  tamen  lic  de  Uis  opinionibus,  etiatnh  7 
priorem  ampledarour,  exiAimo  elle  necellarib  dicen- 
dum , alia  via  elPe  peccaturo  mortale  comta  paupena- 
ns  voiuro , recipere  in  Societatis  l b s r Aipcndium 
illud  pro  rebus  Ipttiiualibus  abfque  Romani  Pontificis 
facultate  , ve)  Congregationis  generalis  Societscis. 
Quia  quxeuroque  pecuinx  acceptio  ibfque  facultate 
luperiunbiis  potentis  eam  facultatem  concedere  , eA 
conira  paupertatis  vocum  , c6m  perinde  fit  recipere 
ablqtie  licentia  , ac  recipere  abfque  licentia  potentis 
eam  concedere.  At  nullus  alius  rupcriot  Societatis 
potcA  hanc  licentiaro  concedere,  vr  dicitur  in  quinta 
Congregarionegenerali  Societatis  1 1 s v,  canone  t, 
Rrgo  quacumque  alia  via  Aipendiuro  hoc  accipiaiur, 
erit  Comta  paupertatis  vocum  , tanquam  quid  tempo- 
rale acceptum  abfque  licentia  veri  fuperioris  earo  dare 
potentis. 

Verfabitur  in  hoc  difetitnen , qim  fi  dicamas  tuxta  g 
noAram  poAeriorero  fementiam , e(le  eam  Uipendij 
acceptionem  comta  paupertatis  vetum  in  Societate 
proinil!x,quafi  hxc  paupertas  rpccbl.ccr  pcoxiittatnr, 
tunc  paroitas  matetix  ad  cxcrosnduin  ^ mociati  non 
eA  fpe^anda  ex  paruuau- lei  icmportUs  accepex  in 
Aipendium  , nun  enim  cx  ea  protienit  hxc  ctilpx  ta- 
lio, Ccdquia  accipitur  pto  te  fpiri^iali  : fsd  rovniu- 
S r 4 laoda 
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randa  eft  ei  paruitaterd  fpiritualts  > vt  H pro  minima 
oratione  dicenda  hoc  (lipendium  cectpcrcrur  , eifet 
icuis  materia  . & ideo  fola  ventalii  receptio  ex  hac 
patte.  Si  VCI&  res  fpiritualts  (ir  grautsmomemf«  vt  fa- 
Cete  racium»  audire  cooreflioncmatccipete  ftipendium» 
eiTec  mortale  contra  id  vocum»q(iamuis(lipervdi|  quan- 
titaa , qaalts  communiter  ell  quae  datur  pro  vno  facro 
faciendo  , non  ciTet  fufficiens  ad  peccatum  mortale 
con(Uc(irndum  > fi  pro  tlia  re  , auc  gratis  abfqoe  li- 
centia reciperetur.  Quamuis  tdeo  exiguum  efle  fii- 
pendium  potTet.  vt  eius  receptio  reputaretur  quafi  ni- 
nilum  . dc  fic  non  eonfiitucret  monalem  ftipeudij  te* 
cepooncin  > fed  venialem.  At  fi  dicamus  etfe  foidm 
moiulcm  hanc  receptionem,  eo  quod  fit  receptio  pe- 
Cttiiic  abfque  legitimi  fupeiioris  licentia , commenfii- 
randa  erit  hxc  quantitas  quoad  paruitarem  > & ma* 
gnicudinero  > vt  vel  fic  mortale  iudiceiur»  aut  ve- 
niale ex  quamhate  fiipendi)  recepti  , eo  prorfus 
modo  quo  quclibet  alia  pecunia  recepta  ab'que^u. 
perions  licentia  , iadicaretut  magna , vel  patria  ad 
confiituendiim  mortale , vel  veniale,  ^uod  fi  dicas, 
iuxta  priorem  dicendi  modum  non  pofie  dati  parui, 
tatem  maieiix , ficut  non  dacut  in  fimonia  , quippe 
mortalis  fimonia  efi  recipere  quamiumuis  patuum 
pretium  pto  tc  rpirmiali  » quaniumuis  modica , eo 
quod  huius  viii|  malitia  cx  rei  fpintuaiis  vrnditx  iniu- 
lia  fpedletur.  Si  ergo  violatio  voti  paupeiiatis  con- 
furgac  fiipendio  recepto  pto  tc  fpiriiuali , nequibie 
fiimliter  patuitai  materie  dari.  Sed  rdpondeo  , lon- 
ge diuerum  elTe  rationem  , quod  pet  firooniam  gra- 
uifilma  inferatur  iniuria  ret  fpirituaii.  eam  zfiimaiido 
pretio,  qux  nullo  cfiimabilisefi.  Et  ideo  ciim  ma- 
gnitudo huius  iniurix  inueniatur^in  quacumque  re 
ipirituali , Sf  quocumque  pretio  , non  datur  patui- 
tas  raateriib  At  recipiendo  fiipendium  fufientatio- 
nis  pto  te  rpirituali , nulla  ibi  irrogatur  iniuria , vt> 
pote  quod  reclufo  conttaiio  voto  liene  recipi  poiTci ; 
fed  pecouum  efi  ea  receptio  talione  voci  pauperia* 
(is  , quo  religiofi  Societacis  lasv  aftiinguntur. 
Cum  ctgo  in  omni  voti  iranrgteflione  po(Tu  dari 
parunas  matenz  } potent  quoque  dari  in  hac.  At- 
que ideo  dati  materiz  paruitatein  affirmat  Hcnri- 
qurz  /4^.9.  de  c$tnmento. 

9 iitterm  P. 

Hinc  deducitur  , nec  licitum  elTe  tcligioro  So- 
«iciaiis  1 1 s V , quanuns  ex  legitima  licentia  extra 
religionem  h .bitet  , cuin  facultate  acquirendi  pe- 
cunias , & ‘conucriendi  in  vfiis  neccflarios  » recipe- 
le  (lipendium  pto  factis  faciendis  ; fed  id  e(Tc  con- 
tra votum  paupertatis  , quia  ea  licentia  acquiren* 
di  pecunias  intelligitur  modo  Societati  peiiiiifib, 
qualis  non  efi  hic  : necfupcrior  poteft  ad  hanc  pc- 
cunix  acqu<fiiionem  licentiam  concedite,  quamiris 
exprefsi  id  velit,  v(  diximus  numero  7.  & fic  cx- 
prefTa  licentia  minimi  rcreuatec  ab  hoc  peccato.  Et 
ideo  ^ fortiori  non  efi  prxfnmendum  , hanc  licen- 
tiam concedi  in  ea  generali  licentia  acquirendi  pe- 
cunias. Et  fic  doccni  N uarra  tiln0  }.dr  reflhtuUut. 

i.dufttt  i.innftm  cdititnt  tsn$mtre  1 .'i. 
vppte*d  I7f  MoTWtl  ^udJfitnkmrr^MJsr.  }.  (ftU‘ 
fiiant  torna  x ftmrmt-tdp 

10  Secunda  difficultas  elt  , an  fi  prxdi£ki  tcligiofi 
Aipendium  accipiant  pto  icbus  fpitmialibtis , vt  pto 
facris  faciendis  , teneantur  id  rcftiiuere  i Quidam 
crnf.  nt  minime  teneri , led  polle  expendere  in  pro- 
prios vfus.  fi  licentiam  fuperiotis  habeant  ad  aliqua 
fic  expendenda  : quod  fi  ca  licentia  careant,  teneri  ea 
fiipcriort  tradere, ficut  alia  per  ipfos  acqnifita.Ducun- 
Kir , quod  aeceptto  hxc  non  opponitur  iuAitix  , cx 
CUIUS  fola  vtolarione  confingit  reftituendi  nexos , cum 
facraillj  reiigioflsfiAa  id  A pendium  mereatur  : fed 
fola  «A  obligatio  voct , ctuos  traofgreflioae  peccatum 


mortale  eA , ac  non  obligat  ad  reAitaendam  i teneoa 
tur autem,  quando  licentiam  expendendi  non  hi* 
bent , tradere  fiiperiori , non  lege  luAicix  » fed  voti» 
quo  aAringontur  ad  nihil  retinendum , vel  expendeo* 
dtim  abfque  fuperiotis  licentia.  Sic  Nauarra  eatUm 
i.perrr  a.  tm  nauMeditiane,  rmmen  179.  180.  > 

Hciiriqiiet /i^«  9.  de  £«ri*4ari)?4  tMp.iX.WMmtra 
temmtnta-  Htterd  P.  & pcioiem  paitcm  , nempe  , hos 
non  teneri  tcAituete,  docet  Mauuel  eaiUm  cnp.  }i. 
tmmera  8. 

Veium  dicendum  cA , hos  non  teneri  xeAiiuere,  H 
loquendo  de  rcAitutioDe  proprie , & in  rigore , quia 
hxc  «X  fola  iuAiiix  vitilattone  oritur.  At  noo  po(^ 
funt  expendere  in  alias  res , in  quas  expendendi  pe- 
cunias licentiam  habebant,  nec  tcadete  fuperioti : 
fed  tenemur  reddere  danti.  Ratio  cA  , quia  nec  fu- 
pciior  potcA  accipcie  pecunias  , fic  contra  Societa- 
cis inAitutum , & votum  pactas , nec  Generalis  liceiu 
tia  expendendi  ad  has  cxtenditur.C^ate  voluntas  io- 
terpretatiua  cA , vt  hx  reddantut  danti , vr  vel  fic  fa- 
tishai  voto  , & inAuuio  faciendi  gratis  facta.  Quod 
fi  contraria  cAer  voluntas  fuperioris  : at  voluntas  da- 
bica  cA  , fle  conformior conAitution>bus»&  voto,  ia 
quibus  ipfe  dtfpenlare  nequit  • vi  reddantur  danti  , 

& fic  necelTarih  ceddendx  fimr,  velit , nolit  fupetior. 
Prxierca » quia  ficut  qui  peomifie  D.o  fe  gratis  pro 
pauperibus  paitocmaturum  , Ct  ptetiura  recipit  , ce- 
netur pretium  reddere  , non  cx  lege  iuAirix , & via 
reAitutionis , fed  ex  vori  obligatione,  qoud adhuc 
implen  potcA  ; reddito  cuim  pretio  daoti , patroci- 
nium fit  gratis  , ficiu  voium  obligat  : fic  religiofi 
Societatis  I e s V cum  voto  paupettatis  aAtingao- 
tur  exercere  gratis  mmiAena  fpintualia  , fi  preciiina 
recipiam,  manem  aAtiAi  eo  voio  ad  reddendum  daa. 
ti  pretium , cum  adhuc  votum  implere  poffint , red- 
dito enim  danti  pretio  , veri  gratis  exercebunt.  At- 
que idem  imclligo,  fi  hic  folis  nouitiatus  votis  in  So- 
cieute  ligatus  cnet,ob  rationem  oumeto  fequenti  fine 
tradendam. 

Sed  maior  difficulus  cA  , fireligiofus  hrc  non  la 
reddat  cjs  pecuniae  danti » & poAea  dimittatur  e So* 
cietate  i votis  abColutus,  anienetiur  adhuc  reddere 
dami  I Et  limilis  difficultas  cA , fi  abfque  licentia 
donatione  aliqua  acquifiuit  in  religione  pecunias 
eciam  animo  acquirendi  eacuin  domini)  , an  tenea- 
tur expulfus  a Societate  , & fic  libcr  a vocis  eas  fu- 
periori  reddere  \Videcuc  enim  ad  neutrum  teneri  • 
quia  ad  neutrum  obligatus  cA  iuAitix  lege  , led  vo*  * 
ti } hxc  autem  itm  extinfla  cA.  Sed  exiQimo  in  vtro- 
que  cafu  teneri , in  prioii  reddere  danti , in  poAo* 
noti  autem  reddere  lupecioci.  Ducor,  quodcelfa* 
tio  illa  obligationis  votorum  fit  quoad  futura,  noo 
t^meii  quoad  prxcctita  ex  voto  dtbira  : at  ex  voto 
dcU.bac  ilkvuumque  non  obAante  piccato,  quod 
cuuira  illud  admifit,vc  diximus  n>  ptxcedenii.  Ergo  ea 
Voti  obligatio  adhucmanccjficut  fi  quit  voucat  (c  noa 
lufiicum  iub  perna  largiendi  pauperibus*  quoties  li  fe- 
>it , centum  aureos . & poAquam  aliquoties  lufit,  iro- 
petiauic  voti  difpenfanonem,cenerur  quidem  ad  quan- 
titatem cx  voco  debitam  quoties  luf  cac , quia  abfo* 
luta  illius  voti  difpenfatio  tanti^m  extenduurtd  obli- 
gationem futuram.  Atque  idem  dicerem,  ctfi  ille  emi* 
(illct  Votum  tempore  nouitiatus,  8e  adhuc  tempore 
iKiuiiiacut  exiret.  Quia  quoad  fubAaniiam  voti  pau- 
percaiis  cA  idem  cum  voto  paiipctcaiis  poA  biennium 
cmiAb,&  fulum  diffirrt.qood  per  vora  cmiAa  cempore 
nouiriatus  nullum  itts  palcendi acquirit  Societas,ac  ac- 
quirit poAea. 

Quod  fi  fupetior  conceperat  licenriam  acquirendi  |f 
cas  pecunias  , ac  expendendi  tn  proprios  vfus  , adhuc  • 
exiAimo  teneri  hunc  i Societate  expolfum  reddere 
damt  in  eodem  priori  cafu.Qttia  nequit  cam  licentiam 
coacedcrcf 
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dmcedcEc*  Sc  fic  pctimk  cA.  ac  fi  non  conceffiilet. 
In  pofteuori  auten\  cafu  exilUmo  teneri  daic  liipe- 
lioritii  nondum  eu  expendit*  vel  li  cxpcndic*&  res> 
in  quam  expenlW  ruac*exuc,icnen  rem  illam  extan- 
cem  ei  dare.  Quia  ea  iieemia  ftiic  ad  expendendum 
in  religionis  vmiutein , qualiter  non  expenditur  eo 
^reflo  e Societate.  Hinc  tamen  exciperem  , li  non 
. fuit  licentia  ad  ex^'eudeudura  in  vcilitacera  Societa- 
ti s*  vc  H fuit  ad  dandum  eoo£uiguinco  pauperi  * vel 
aliis  paupcribusicunc  enim  Bon  caneretur  dare  i^ipo* 
riori*  Icdcirdcm  quibus  4-^^  erant.  Nullum  enim 
ius  libi  rctinettdi  comparauit.Atquc  idem  cccdo,et/i 
il  Ic  ca  vota  tempore  nouidarus  emililltf  • ob  racio- 
n em  nuin.prxccdentj  jn  &ne  craditam. 

{ ^ Tertia  dificuUas  cH>  on  rcligiolis  Societatis  Irsv 
inteqnira  Ih  inire  cum  aliquo  pa&um  faciendi  l^ra 
pro  illo  cum  OBere,vt  fUpendium  det  pauperibtu,vel 
cuiciunquc  alii » vel  paciTd  cum  aliquo  * vt  Iaera  la- 
cienda capiat,nbiq^  itipendium  rerineac,&  ipli  fiura 
faciantyvel  facere  iacra  in  teil amento  reli&a  > vd  ad 
qux  capellani  tenemur*  vel  confratemitaies  aliqox* 
iocave  pia  , qux  cum  onere  ficiendi  aliquot  iacra* 
redditus  aliquos  annuos  accepere*  vel  ad  qux  aliqpi 
ex  votu  cenentur  f £c  videtur  in  osnuibus  ius  cali- 
bus  ad  integrum  die  reiigiolis  Socieucis  lEsv:qoip- 
^ nullum  llipcndium  ipli  recipiunt*  quod  lolium  ell 
ipiis  interdidum. 

j Prima  camen  conclulio  Cc.  Contra  voturo  pau- 
pertatis e(l*li  religioli  Societatis  1 e s v padum  in- 
eant cum  aliquo  *vcftipendium  dbt  coolanguineo 
fauperi*vel  cuicumqueaJi}*&  ipli  faciam  lacra.Quia 
cciicra  pecunias  illas  fuo  l^ro  libi  acquinint,&  dant 
p-iupcti  illi , Cc  ita  non  pofliinc  did  gratis  facere  Ia- 
era illa  , quod  conAitiitiones  Sodeucis , iuxta  quas 
paupertas  vouerur  * pctimi.  £c  ita  docent  Nauarra 
»eir4  eAtt.  n 170. 

MamicI  4irt.  1 ttm-xJmtnmA 

edp.  1 1 . 0MJO.  1 . quamuis  in  hoc  poftedori  loco  cum 
iimicariunciquam  num.t'.  improbauimus.  Imroo  du- 
plid  nomme  peccant  hi  contra  paupertatis  votum* 
altero , quia  recipiunt  ftipenditun  pro  lactis*  altero 
vero*quia  abfquc  licentia  in  alium  cransltrum.* 

Secunda  conclulio.  Idem  prorPus  ell  dicendum* 
quando  hi  aim  quodam  conuenirem  * vt  redperec 
nbi , vei  alij  llipendium  profacris  faciendis  * & ipli 
faciant , quia  cadem  ratio  conclu/ionis  prxcedenrts 
mtlicat*cum  hi  icucra  fuo  lacco  Aipendium  illud  al- 
rcii  dandum  acquirant. 

Tertia  conclulio.  Si  alter  Ubere  pecunias  aliquas 
religtofo  Societatis  elargiretur  > non  reus  elTet  voti 
paupertatis  hic  libcraiiccr  prominendo  facra*quia 
reuera  gratis  d.'incur*&ablque  aliqua  ab  altero  obli- 
gatione impolita.  Sic  Nauarr.  rum.  1 71.  & Manucl. 
e«Aem  «rr.ij.  allegari  num.i^.  Et  eadem  ratione  (1 
abfque  pa^o  religtofus  Societatis  Iesv  promitteret 
libcraliter  alicui  facra*  & ille  in  lignum  gratitudinis 
libcraliter  largiretur  illi  aliquamdccmolynammul- 
latn  imponendo  obi  igationem*icd  mere  gratis*  licc- 
tcr  redpere  j quia  eaJem  militat  ratio.Sic  Manucl  i. 
t9mfHtM.C  $ 1.9.4. 

,3  Quarta  conclulio.  Polfunt  religioli  Societatis 
Ifcsv  facere  facra  gratis,  qux  in  ccllamcmo  fidenda 
religa  fune  * etiamli  telbcot  iuberec  clecmorynam 
conluecam  dari  * & limiHter  facta  ad  qux  capellani 
ratione  capellaniarum  tenentur , & ad  qux  confira- 
ternitares  » vel  alia  loca  pia  tenemur  quotannis  fa- 
denda , ob  annuos  redditus  iliis  cum  eo  oneie  reli- 
\ quamuis  hxredes*&  capellani  illi*  & loca  pia 
pecunias  illas  in  hoc  expendendas  Ubi  retineant* 
dummodo  religioli  hi  milium  ftipendiiim  pro  his 
i^ristedpiam  *necpadfcantur*vt  aliis  detur.  Ra- 
tio cil*  quia  hxiedcs  illi»  capeUoni*  £c  loca  pia  uon 


acquirunt  dominium  illius  pecimix*rattone  horu  IV- 
croru»led  ratione  tituli  heredirarq,  legatari],aut  ca- 
pe lianix»  & folura  virtute  eorum  lacrotu  eximuntur 
onere  illis  titulis  annexo  faciendi  ca  facra*&  lic  me- 
te gratis  ca  iiunt*quamuis  per  accidens  ali|  eximan- 
tur obligatione  pecunias  expendendi , vt  illa  hanc. 
£tconhrnuiur*qiuareligiolisSodetatis  Usv  inte- 
grum ell  concionori  * quamuis  condonibus  illis  lit 
dclliiuu  elcemofyna  a tellaionbus»  vel  ab  aliis,  qui 
fcRa  aliqua  cum  concione  habenda  iufticueruiic* 
dummodo  religioli  hi  llipendium  illud  non  capiant^ 
quod  quotidie  in  Societate  ht.Ergo  idem  dicendum 
ell  de  locris  * quia  non  minus  imerdi^um  ell  pro 
concionibus»  quam  pro  facris  flipendiuro  rcd{.ere. 
Nec  obllac  ccllatorem  iuQIdc  dari  Hipcndtum  * Jiue 
Iblituin,  liuc  folito  maius  pro  illis  concionibus , aut 
liurris  ; quia  rc  vera  prima*dc  per  fc  tcllatoris  inicn- 
rio  cll*vt  facra  illa*  vel  conciones  6ani ; & accclfo- 
rja  * & per  accidens  ell  iulEo  lettibutioiits  iliperidij, 

/tue  urdinorij  * liue  maioris.  Quare  inuentu  gr jus 
ficiente  Iaera*  vel  conciones,  eximuntur  ob  ea  clce- 
mofyna  danda  t-mquam  acceflorin  * Sc  onere  iniun- 
iflo  principali  obli^tioni  ^ &:  ita  fenscre  dodifllmi 
viri  Societatis  i me  confulti. 

Quinta  conclulio.Si  umen  exeeutores  tcllamemi  > 9 
pececent  a religiolb  Sodetatis  Usv  » vt  ca  facra  fa-. 
ceret*  qu^  ipli  cas  pecuiuas  libi  recinerent*  non  exi- 
ftimo  ede  integrum  huic  rcligi^dp  eafocae»  fcd  cile 
contra  votum  paupertatis.  Atque  icem  credo  quan- 
do ^tici  priuati  pecunias  aJ  .VtilVas  fadendas  rcci- 
perm , ac  peteicnc  ii  religiofo  Societatis  Usv  * vc 
eas  faceret,  (^ia  cum  nec  exeeutores  iUi,nec  cleri- 
ci ius  aliqDod*auc  titulum  habeant  cas  pecunias  libi 
comparandi,  ni/i  mediantibus  l^ris  fadis  per  iuinc 
rcligioluro  * hzc  facra  ius  illud  dc  titulum  retinendi 
conferunt  ^ ac  proinde  idem  eR  * ac  li  rcligiufus  ille 
Itipendium  illud  acciperet  * Sc  illis  daret.  Sicut  11  iu 
fauorem  mcrcede  cundudi  ad  portandas  Hifpaliin 
litteras*  qiiifpiam  eas  port.ucc  graris*cenlcrecut  eam 
roercedem  fuo  labori  dcbicam*ac  eo lolo  partem *dbt 
acquircrc*5(  donare  Uli  coududo.  Vide  umen  limi- 
tationem huius  0.14. 

Sed  dubium  elle  poccll  ,an  reUgiofus  Sodetatis  ao 
I.  sv  faciat  ca  facra*  qux  hucuique  diximus  cum  non 
polle  facere  ratione  hipendij  ab  alia  ob  ea  accepti* 
pulHc  alius  tuta  confcicncia  id  llipendium  retinere. 

£t  videtur  polle  > quia  fuo  intuitu  lunt  reuera  fa^a 
illa  facra  llipendio  accepto  debita.  Sed  exiRimo  lic 
diRinguendum : aut  leligiofus  Socieucis  Usv  igno- 
rat Ripendium  illud  pro  eis  Miliis  recipi » Sc  tunc 
cen/eo  non  polle  alterum  tuta  cuniucntia  retinere» 
quia  id  Rjpcndium  acquirere  non  notcll,  nili  cx  in- 
tcncione  tadendi  facrum*in  illius  Aipendij  compen- 
lationero»  quia  gratuita  donatione  non  hi  fdlutio  rei 
debitx  j at  reUgiofus  Societoris  Iesv  umum  abeft 
vt  velit  fuo  facro  Ripendium  alicui  acquiri*  pcccaus 
contra  fimm  p.ujperiatis  votum  , vt  potius  prxfu- 
roatur  oppofitum  velle } & lic  contra  cius  volunca- 
lera  acquisctur  cius  Ripendium.  Si  autem  feiat  id 
Ripendium  redpi  1 at  ignorat  libi  intcididum  cllc 
facere  facnim  , vt  alter  id  Ripendium  recipiat*  exi- 
Rimo quoq;  alterum  rctircre  non  polte.  <^ia  quoH 
cx  ignorantia,dc  errore  procedit, ell  inuoluntarimn, 

Sc  uc  non  ccnfccur  id  velle, vt  peccans  contra  fuura 
votum  acquirat  alteri  Ripendium.  Si  autem  fciret  fc 
pcccore,&  adhuc  fecit  illa  facra,  li  relimolus  ille  fo- 
lis  bienni)  voris  ligatus  lit  * poteR  alter  tuta  con- 
fcieniia  Ripendium  ictinere*quia  ciim  hic  folo  voto 
fnnplid  paupertatis  ligatus  lit , niit  capax  illius  Ri- 
pendij  libi  acquirenm  , translercnii  in  alium  j 
quamuis  in  vtcoque  contra  votum  paupertatis  dcli- 
queiit>vc  diximus aum.ij.acc  ipiuriam  irrogat  danti 
pecunias» 
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pcainias,ncc  rupcrioti  religionis,ci>m  illi  non  tenc- 
tciur  illas  iradete  >vt  diximus  niim.ii.  Er  quamufs 
ibi  dixerimus  reneri  reddere  d.imi , id  tamen  cfl  cx 
fola  lege  voci , qux  non  impedit  rranflatiikiem  do> 
mini)  in  alterum.  Si  autem  ille  religfofus  {VcfeiUis, 
auc  coadiutor  formatus  Iit , exidimo  alterum  non 
^ 1'oirc  tuta  confeiemia  retinere,  quia  acquirit  ex  hu- 
ius tacita  acceptatione  , & donatione  illi  fadfa , ve 
diximus  mim.  j.  At  rclieiofi  hi  funt  incapaces  do- 
mini; acquirendi, &transrcrendi  in  altennn.  In  om- 
nibus amem  his  caTibus,  in  quibus  diximus  aliemm 
non  polle  ruta  confeientia  id  ftipcndtmn  retinere, 
debee  illud  in  alia  facra  expciuftre,  vel  danti  red- 
dere. 

ai  Virum  aurem  teligiofi  Societatis  Usv  podint  fa- 
ectf  facra,  ad  qux  aliqui  ex  voto  tenemur,  fiuc  pro- 
miferint  llipcndiiim  dare,hue  non, diximus 
tMf  i.rr.3). 

at  In  omnmus  autcr«libus,m  quibus  diximus  pede 
rcligiofos  Societatis  Ifsv  ftccrc  facra , huevoto  ab 
aliis  promilla,  fiuc  debita  ab  hxrcde,  ve)  opere  pio, 
vcl  capelUno , nulla  fuperioris  licentia  indigent,  vt 
taciam  ea  facra.  Ratio  ei), quia  integrum  ed  illis,  fa- 
cr.i  qux  fuperrum  facUs  illis  ad  quz  religionis  in- 
dituro obligantur, oderre  pro  quocumque,  nuUa  I41- 
perioris  liecmia  perita. 

a;  Quacu  didiculrased,  an  fi  qinfquamad  Societa- 
tem admittatur  aliquo  facroru  onere  gniiarus,  qux 
omilerat , dipendio  pro  illis  recepto , podir  rcligio- 
ftis  iam  fa«dus  dicere,  & relio^iii  celigioli  aJitiuare  ca 
fatra  facientes } Et  qtii  lcin  II  adhuc  fit  nouiiius,nec 
votis  lic  uus,  non  dubitarem,  quin  poilit , & tenea- 
tur ea  (aera  facerc,cum  aihuc  nullum  impedimen- 
tum habeat.Didicultas  aurem  ed,podquam  votis  li- 
ganis  ed,  liue  nou)ti|,(iuc  biennjj,  iitie  foleninibtis, 
P.N.Gcneralis  Claudius  Aquaiiiua  confiilriis  de  hac 
re  refpondit , hos  eo  factorum  onere  giauaios  non 
«lle  .idmirtendos  in  Socictarem , donec  fux  obliga- 
tioni fatisfecerinc,ni(l  magnis  dotibus  prxditi  (mr, 
dc  tunc  (i  foluendo  dipendium  finr  , clericis  fccula- 
r>bir«,vc  faciant  ea  facra, cllc  vtiq^  (bluendum,  quod 
* li  fulucndo  non  fini,pofIe  illos  ea  facra  facerc,A:  in- 
' ter  exteros  Societatis  religiofus  eadem  facienda  di- 
^ rtribui  per  fupcrioics.  Hxc  P.  N.  Generalis, A:  addo 
teneri  hunc  ca  lacta  facere,  quia  non  poiuir  voto  fe 
obligare  in  prxlDdiciu  obligationis  ex  iudiciit  prids 
^ • ortx,  & credo  teneri  podponcre  Mllfas,  quxcx  no- 
. , ftri  inlbturi  obligatione  nunt  li  nodris,eo  vcl  m.txi- 
' me  , quod  ille  religiofijs  fuerit  in  mora  obligationi 
huiciuditiz  fatisfaciendi. 

24  Ex  hac  declaratione  deducitur , integrum  quoque 

edenodris  facere  facra,ad  qux  clerici  priuaci  dipen- 
dio  iam  recepto  renentur, qux  ipfi  clerici  faccre  ne- 
qucunt,nec  dipemiiu  vt  ali;  faciant,lubenr,eo  quod 
plurimi  fi  quotidianum  MiHx  di;  endiuin  no 
recipiant,c.irentvi^u.  Conft.-it,quja  ea  declaratio  P. 
N. Generalis  non  ed  difpeniario,  cum  ipfe  difpenfa- 
rc  nequc.nT,  ne  nodra  facra  gratis  omnino  ham  ; fcd 
vere  dccl.iratccnieri  facra  grarfs  fieri, quadd  ed  mo- 
ralis im^^odibilitas  dandi  mpendi),vc  illa  dani, pro- 
pter pauptnatem  obligati  ad  illam,  nec  illud  dipen- 
dium receptum  pored  moralirer  reditui. 

3.y  Sed  quid  Ci  religiofus  Societatis  Iisv  dipendia  pro 
- Miflis  faciendis  recepit,  & illa  expcndir,ncc  cd  (b- 
luendo,  an  pofCi  ilia  facra  facererEc  quidem  fi  cihh 
adhuc  elfct  noutrius,  & nondum  votis  ligatus,  rece- 
pit id  ftipehHium,  dicendum  cd  prorlus  idem  quod 
diximus  m1m.13.de  receptis  ab  ipfo  dum  cllct  fecu- 
la ris.Qitia  cikm  tunc  non  ligetur  vilis  Societatis  da- 
nitis, rd  perinde  ac  fi  edet  Iccularis.  Sed  didiculus 
confidit , quando  iam  vota  emiferac , fiuc  rcnipore 
n9uit^rus,fiue  po%a,  & ideo  ttcione  voti  pauper- 


tatis cenetur  ad  facra  facienda.  In  quo  euentn  exUU- 
mo  noiiicium  illum  teneri  ea  facra  facere.  Quia  iam 
non  facit,vt  dipendium  nouutn  acquirar, fed  vt  fatif. 
faciat  obligationi  ex  iuditia  concra4lx,cui  aliter  n6 
cd  facisfaclendomam  Ci  bona  haberet,  cx  quibus  fa- 
cisfaceret,  teneretur  illud  dipendium  reddere  danti, 
aur  ali;  facerdoti  faC^uro  facra.  Et  exidimo  hunc  te- 
fieri  ea  facta  prxferre  aliis,ex  religionis  nodrx  prx- 
/cripto  flendis  ob  ratfvnem  craditam  num.z;. Po- 
tuit enim  valide  hanc  obligationem  in  fe  fufeipere, 
dc  prxiudicore  Societati,  qufiuis  illiciti  contra  vora 
fecerit , cum  per  illa  nullum  protfn»  ius  Societas  in 
cius  voluncatem  acquilicric.  Si  verbea  facra  recepit 
pod  vota  bienni;  a ^ cmifla , exidhno  quoq;  teneri 
C.X  ficcrc,  podquam  tamen  fatisfeccrii  Miflis  ex  no- 
drx  religionis  indituro  a fe  faciendis  , Sc  podea  ea 
facra  inter  reliquos  nodtx  Societatis  didiuui.  Du- 
cor vt  exidimem  illum  pofTc , 9c  polTe  inter  nodros 
didribui,ex  didUsn.13.  & 14.  Quia  non  cd  nouutn 
dipendium  acquirere  , fed  liberati  obligatione  , qua 
moralirer  ed  impoflibile  aliter  iibertri , & ed  Heue 
aJjuuare  clericum  psuperc  Midis  oneratum.  Vt  au- 
tem tcncatur,ducor,  quia  religiofus  ifiale  recipiens, 
& expendens  pecunias  alienas , renetur  lege  iuditic 
faiisf^ciceo  modoquo  faiisfaciendo  fucat, vt  dixi- 
mus fupra.At  hic  potedea  facra  facere,  quibus  pne- 
di^x  obl^.iiioni  latisfaciar  ; ergo  tenetur.  Ducor 
etiam  ad  (Oriendum  has  Midas  poftpoBcndas  cfle 
iis,qux  ex  religionis  prxfcripto  ficicndx  funt,  quia 
ciim  per  ea  vota' ius  acquiliertt  Societas  in  eius  rcli- 
gioft  voluntatem , non  potuit  huic  iuri  contra£b>  i 
fc  inito  derogare.  ^ 


CAPVT  XXIX. 

Quaticer  regularis  capax  ftc benefidj.aot  pen> 
lioois,  8c  quaiicct  beneficia  vacent , peniio* 
Dcfque  cxcinguancur  religionis  profeOione. 


SVMMARIVM.  — 

Qnit  Jtffut*nd(t  fnt  n.  t . 

yfn  betiefifi*  VACWt  prtfefppat 

An  vdtfnt  ncMttiMu  ftid  tfe tmepereeptit 
Ueurndttm\  (jr  an  vdcem  votu  ant  cpadtuto* 

ruMftrmaipmmitt  S*etetate\iA't  irenufpni^ti.i» 

Aw  vacfttt  ianeficia  niffrfdttnty  vt  fit 

ionner/itt^n.^. 

An  vaetnt  bifitficia  prtfrfftene  e^mitum  tnUimrinm^r.U 
Qifit  difienjitrt  valeat  tnm  reh^tofo , vt  reiineat  bcntfir 
ciHM,  e^uod  ante prefefiienetn  hal>ebai-n-<*. 

An  fi  dtjfenfetnr  eam  religtafo » vt  obtineat  ben^iam 
ah^nodifefiu  ebttnerttfifibicvnfiratnr  beneficium  an-^, 
tta  afe  pejfejjiun  , rattme  profejjionu  vaeareti 
vel  fi  ejjet  eiut  gtneru , vt  pejfet  fibt  pefi  prefefitonem 
abj^ue  dtjpenjoitone  conferrttpojjtt  abffue  dtjpenjntur, 
ne  tUnd Jtbi  eoilatnm  a(ceptarefn>7> 

An  penjines  extiniuanmr  pr«fiffione,ficM  beneficiaf 
i.um  S. 


Qmd  fiprefeffie  fit  equitum  militarinmin.^. 

^md  de  votu  biem^t  aut  coadmterum  formaieritm  Se- 
Cftiaiu  Usv  f M.io. 

Pefi  n>\o.inutmts  aliadi^Htandafammama, 

SExruplex  ed  quxfUo  difputanda.  Prima.  An  be- 
neficia antea  habita  vacent,  penfiondfque  extin- 
giiancur  profc(Eonc?Sccunda.Quando  dicatur  bene- 
bcium  regulare, & quando  fecularc.  Tecria.  An  rcli- 
giofus  fit  incapax  viriufque  benefici),  fiuc  id  fic  fim- 
plcx,fiuc  curaiumjiue  Epifcopaius,  aliavc  dignitas, 
& quid  depcnfione^Quaita.Qi.i  comprehendantur 
nomine  religiofotuiQ  in  hac  prohibitione.  Quinta. 

An 
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An  bene6ci’iin|ttvel  penfio  remet  religiofo  c<dUta  pof- 
iint  illi  pet  fuum  ruperiorem  aufern  i VUima.  An  b<« 
ne6cium  fxcularc  pollit  per  Epifcopum  vniri  loco  re- 
ligio(b|&  illius  iam  vairi  lit  capax  regulans} 
a Qu«Hio  priroa.  A<t  benelicU  antea  babiu  vacent, 
pt^nHoo^rque  cxtinguamuc  piofeflione  } Certum  eft 
quccumque  beneficia  atuc  habita  vacare  profeflionc 
religionis  tacita  , vel  cxprelTa.  Conftatexr«p<  hfnefi- 
dum, iit  re^Hlttrib,in  6.vbi  deciditur, beneficia  ingredi* 
entis  religionem  conferenda  non  elTeante  proreflio* 
ncin  tacitam,vclexprcfTani.£rgoa  contrarioienfupor- 
runt  conferri  ftatim,  ac  nouicius  profitetur.  Huius  au- 
' rem  vacationis  dopiicem  aflignat  rationem  Staphilxui 
littru  grMtU,  t^.  dt  vsriit  Madir  VMtitnu,  in  fext0 
iracMtitnu  i . & dap/tVi p<^n€ini.  Prior  efiiquod 

bcnificiuindtcatur  pcopciuro  habentis  illud, ab  ill6qoe 

JioiEdcii  tmp.fi tibi  fra^niudu  6.at  religio- 

iis  mi  poindere.nilque  proprium  habete  potefi.Pofte* 
rior  ,quod  pet  profeffionem  moriitut  mundo ; qufte 
llcut  morte  naturali  vacant  beneficia  , ita  etiam  li«e 
morte  ciu  li.  Sed  prior  ratio  mioime  pUeei  • quia  non 
cil  opus  habere  verum  beneficii  dominiutntpodeffio* 
nem  autem  , dc  titulum  ex  ruperiotis  legitima  licentia 
habere,  non  repugnat  paupeicatii  voto.  Quare  melior 
eflpoflctior  ratio,  cui  lanqnam  congruenti  innititur 
decifio  lexcus  hanc  vacationem  inducentis. 

} Hioc  fic.beneficia  mininic  vacate  nouitiatu,vt  late 
diximus  fupr^  , vbi  etiam  diximus  quid  de  frudibus 
noditiacus  tempore  perceptis  faciendum,  Se.  ao  vacent 
per  vota  biemii|,auccoadiu(oium  focroatotum  in  So- 
cietate Iisv. 

4 Sccundd  fit,  ingrediemis  nsonafterium,  non  vt  fiat 
religiofus,  fed  folum  monaftcrijconuerfustnon  vacare 
beneficia,  fcd  ea  ab  illo  retineri,  donec  mutato  animo 
veri  profiteatur  i quia  intetim  non  cft  verus  religiofus, 
nec  modo  mortuui.Sic$taphilxuseed#M  6.pmtmtitmm 
ntd», 

S Tcrti6fir,nec  beneficia  vacare  piofeflione  equitum 

militarium  D.  lacobi,  Calatiauc,  Sc  Alcantarx,  quos 
vulgo  Commendatores  appellamus  , & fimihum.  qui 
noQ  folemnem  profifllonem  eraitium.Quia  non  mo- 
dica inter  Oodores  coiurouerfia  efl»an  htlint  vere  re- 
ligiofi,vt  diximus  lib.^.  e^^.if.n.i  i.  cum  etiam,  quia 
Clio  fint  vere  religiofi  , non  emittunt  voca  folemnia, 
er  qux  incapaces  reddantur.  Atque  ideo  n.}/.proba- 
o eos  efle  capaces  benefiefj  fecularis  acquirendi,  fe- 
cus  autem  dicerem  de  equitibus  militKobus  D.  loan- 
ni$, quippe  cilm  illi  folemnem  pcofefllonem  emiiranr, 
efl  conrcqiieniei  dicendum , eorum  profcilionem  be- 
neficia vacare. 

Quod  fi  quxris  , quis  dlfpcnfare  valeat  ctim  reli- 
giolo , vt  retineat  id  bentficiura  j Siaphilxus  in  tt.  6. 
vmcmtit*tu  mtdt , m vpjnt  xW  1 tc  late  difpu* 

cata  in  caro  pattem  inclinat , vt  pofl^c  Epifcopus  dif- 
pcnfarc.  Ducitur,  quia  poicft  Epifcopus  dirpeiifare,vt 
regularis  licentia  Abbatis  prxmifla  acquirat  quod- 
cumque  bcuefidum  fcculace , dummodo  concurrat 
isecefEias,  vel  veiliras  Ecclefix  : ergo  a fortiori , vt 
retineat , cum  mulco  difiiciljus  fit  dc  nouo  acquirere, 
quim  acquifita  relinere  \ multa  enim  cetioeri  valent, 
non  aucem  acquiri , vt  conflat  ex  c.x.  & ut*  tit,  de 
terpere  vitUtt.  Cxterum  hanc  fementiam  de  folo 
beneficio  curato  admitto  , cuius  acquirendi  dice- 
mus ciTc  capacem  rcligiofum  num.jf.  & ouni.}7.  At 
c^m  beneficii  finmlicis  acquirendi  fit  inc.tpax,  nifi  cx 
Pontificia  diipenfatione,  vt  dicemus  n.7  j . ita  & illius 
retinendi.  Quod  etiam  conflat  ,quia  minus  erpugnae 
religiofo  penfio,  quam  beneficium  fimplex.  fiquidem 
enfioefl  tus  ad  fotam  quandam  pattem  reddituum 
eneficij , ntc  cogit  religiofiim  exire  clauflio  , ficut 
cogit  beneficium.  Ec  tamen  n.8.  pcobabimui  indigete 
ptofeflum  difpLnfauoue  Poniincia  ad  reilucudaqi 


penfionem  : IromOk  vt  dicemus  n.feqoemldi  fit  beoe- 
riclum  curaturo , potefl  denuo  fibi  coofetri  pofl  pco- 
feflionem  abfque  dirpetifatioDe  aliqua. 

Hinc  deducitut.non  efle  apptobandum»  quod  tra-  7 
dum  Flaminius  de  refi^nmtiene  hent^civruH»  lib.i  ). 
mm.penuJt.Sc  Maiolus/^  ^Je regulmritmietemp.6. n.i, 
Dcmpedifpenfatiunein  Pontificiam  a pioiciioobtro- 
lam acquirendi  alicuius  beneficii  fccoUn<,non  exten- 
di ad  beneficium  amea  habitum  , quod  per  eius  pio- 
fiiffionem  vacabat,  nifi  id  fpeculicer  in  diipenfatione 
exprimatur.  Ducuntur , quod  vitra  geoecafeoi  prohi- 
bitionem, qua  religiofis  interdicitot  habere  oeoefi- 
Cium  ante  pcof(flionen),c4p  pefl  tranjlmienem  »d!Fre- 
mmtimtieHedSettftt^MX  prole  luoocemium,  Hoftien- 
fism,  & Abbatem  Sed  hocappiobaodum 

mtmmc  efl,quippe  iMK(exmt,nec  dodlorcsilfiid  pio- 
bant,iile  euim  textus  edirus  eft  ad  explicandum  Con- 
cilium generale  Conftaniinopolitanum.quod  interdi- 
cebar difflitteodi  Epifeopatoro  grani  tranfeuodi  ad 
religionem , ad  digoitauro  ira  dimiflam  redite  pofl 
profefGonem.Explir  atque  is  textus  id  imeUigi .quan- 
do ob  crimen  aliquod  gtatii  agende  poeniieniix , ea 
dignitas  dimiiracft  \ fecus  fi  ob  alias  caufas.  Et  ideo 
lnnocuii.e.5  Hofltenfisn.^.loan.  Aodr.».^  aflciuDC 
cam  prohibitionem  non  extendi  ad  alia  beneficia  Epi- 
fcopatu  inferiora  , quod  bxc  ob  religionis  iDgteflum 
dimittere  liceat,  non  autem  Epifcopatum.  «\bba$  au- 
tem ibi  n.ii,  tantflm  dicit  tianCeunicm  ab  Eplfci^attt 
ad  religionem  , non  pofTe  pofl  proFeOsonera  alfoiDi 
etiam  m alias  inferiores  dignitates ,eo<paod  prefuroa- 
tuc  crimen.  Quate  ciim  nec  textus , nec  Do^oces  fa- 
aeanrprcdidx  femenuc*  iinrao  oppofituro  dicanr, 
nec  alicubi  reperiatiir  fpecialis  illa  prohibitio  redeun- 
di ad  beneficium  amea  habituro  1 fed  fola  generalis 
acquirendi  benefici)  feculatis , noo  cA  cur  dilpenTatio 
ad  acquirendum  beneficium  fcculace  non  extendatur 
ad  illud.  Immo  fi  eflct  beneficium  curatum  , cikm  a4 
acquirenda  beneficia  curata  non  opus  fit  diCpeofatio- 
nc,vr’ptobauimas  luprk , confeqncmet  dicendum  eft, 
abSque  dirpenfatione  aliqui^polTe  iJem  betifficium 
eidem  religiofo  pofl  profeffiooeto  conferti,  qojfraulla 
extat  prohibhiq,vrdixirou^ 

Tandem  dubicatur.ao  p^fiones  extinguaniur  pso.^'  t 
feflione.  Rebuffiis de pmcficit pejej/ertbut , 
perj?  dtimm  eeneitfip , quarouis  initio  dixiflet  penfio- 
nem extingui  podeflione  , ficut  mone  naturali  i as 
poflea  dicit  nou  extingui , fid  tnonaflerium  gaudere 
illa  • duro  rnuoachus  iik  naturaliter  vixerit , ficut  nec 
vfiisfru^iis  amea  i monacho  habitus  cxtinguiiur  pro- 
fcfllotie.  Sed  G<gas  de penfionib.  tjumfJ.iy.  mn.f.  vflfue 
md  7.  docet  extingui  penfionem,  l>bciumqae  manere 
beneficium  ilU  giauatiim  ab  onere  illius folucudx, rufi 
Romanus  Puimfcx  difpenliei,  vt  ea  penfio  retineatur. 
Idem  fupponit  Paulus  ^milius  in  deeif.  Rttm  Remmnm 
pmrt.x.  d^tifiene  aij.XMW.t.  vbi  ait  polfe monachum 
ex  difpcnlatione  teiinere  penfiopem- : idque  probat 
Gigas  duplici  ratione.  Prior  cfl,qui»dttm  cmp.  benefit, 
de  re^lmrib.  in  6.  dicitur  beneficia  vacare  pcc  profef- 
fionem,  beneficium  accipitur  laigc , vt  diximus  fupii. 

At  late  fiiinpto  benefieif  vacabulo,  venit  nomine  illius 
penfio, vt  lateptobat  idem  Gigas  eedem trm3.fiefi.i%. 
maum.i  1 . Se  Monaldiis  cenfi^$,  num  ai.  pel.  1.  vN 
alios  refert.  Pofletior  autem  efl,  qura  beneficia  vacant 
pcrcontra^im  matrimonij  ,qiiait  afliimpto  flatu  in- 
coinpacibili.  Et  hxc  fenientia  efl  vsriflima  in  iis  cafi- 
bu5,iii  quibus  peufiones  exunguuruur  per  contradhim 
matrimouii.quod  explicuimus  l.jJe  M.itrimvnh,  dijfi* 

44  m ntm.i.vfifue  6oy.  nempe  quando  penfiones  col- 
latx  furit  titulo  cleticali , vt  loco  benefici), quod,  ygl 
cuius  ius  ad  tero  quisccfignauii » quamuis  nullo  fpiri- 
tuah  oncte  adiedo  fint  c6fli(u<x^c  fi.penfio  cooceda- 
tui  laico  pto  tc' in  defefione  EccUfis  vtilHcrge(la,vel 

gerenda, 
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tmde  <i  ccm^tw  oQit  in  iSos,gtutrmiii  id  iUi  curn 
vt  is,  csii  t*ie  muttsuansmiffum  <Ji  ptum  of!cis$mfut~ 
Tftt  & fic  in  rebtt»  /smilihm  n»H  tjl  id  d ptnprriMe  So~ 
cictmis  nlUastm.  bcce  qu^mcUre  iu  coi\llitiuionibiu 
fola  adn»mntaoo>&  aAiodenegJntnr.  nec  abfoluiitir 
hzrcs  ab  ca  obligadonr.  Atque  hunc  modum  annuo* 
tum  reddituum  iioii  aducifan  mendicitati, fatis  proba- 
uimus  cap.pixccd.  n.^S.  Quare  non  e(l  fimile  dc  Fra* 
tribus  Minoribus  , quia  , v(  probauimus  ibi  n 48.  cft 
iliis  imerdi^um  omnino  admiitcce  huiufmodi  legata, 
quod  non  uperiuu  in  noflra  Sociccaie.Et  Menochiui 
c«ffyrioi4.n.38.  voIa  1.  dicit  ■,  cum  folaadminiilraiio, 

& d.fpolitiu  denegetur  Socieiati , poterit  Societas 
prxikccc  fxcularcm  , qui  id  adromilUct  pio  fabrica. 
Quod  tamen  ego  iudico  non  eilc  vrruin. 

Etquamuis  aAio  non  competat  noflris  ad  huiuf- 
modi legata  recuperanda  » poterit  ramen  ciuiras  , aut  , 
eius  Syndicus,  aitt  quilibet  de  populo  agere, vt  ca  fol- 
uautur,tanquam  pauperibus  relida:  vel  vtetque  ludex 
ex  officio  cogere  bxredem  * llcut  de  Ftatnbus  Mino- 
tibus,quibus  omnis  adiio,&  adminiUratio  funt  fimtli' 
ter  imerdi^a, diximus  C3p.przccd.a  n.)8.vfque  ad  61« 
hxc  media  commerere. 

II  Fixcipiiur etiam  rcligioUs  Societatis  , ne  quem- 
piam incitem  ad  has  elcemofynas  perpetuas  domibus 
proteffis,  aut  earum  £cclefi’S  relinquendas,  vi  condat 
ex  6^«r/  cenJ}iisit.c4p,i.^.b.ibi:0tist4ierem4diJiCAti»- 
nem  nstilm  de  SteUitue  d«bft<  nec  petx/l .^juemsjSi/tm  ad 
fleeme/ytioi  perpetsuu  dtmiim  > vel  Ecdejiis  einfdem 
Secietatis  relia^endae  injli^art.  Quod  przceptum 
adc6  rigide  intellexit  quidam  dofkiffiinus  e nudra 
Societace,vt crediderit  obligare  fub  mortali.  Ducitur, 
quod  hoc  pertinear  ad  vocum  paupertatis , atque  gra- 
uillliuis  verbis  iutctdicactir,  qualia  funt  ilta,  nec  debet, 
necpetefi.  At  ego  czillimo  ad  nullam  culpam  obliga- 
re,nedum  ad  mortalem.  Ducor,  qi>6d  cum  exhortatio 
illa  non  Hr  adus  aliqua  ratione  fuppomns  duminium, 
noD  ed  contra  votum  paupertatis.ltcm,quia  ipfa  cun- 
fiitutio  foliim  id  interdixit  gratia  maioiis  xdiBcaiio- 
nist  ergo  non  ratione  voti  pauperiaiis  , nec  tanquam 
przccptum.  Nec  ubdac  ea  verborum  grauitas , quia 
tn  tifdcm  becUtaiij  conjUtutionibses  , part.6.  cap.f.  ha- 
betur , nullas  condiiuiiutics  . aui  ordinationes  So- 
cietatis ad  culpam  criam  ad  venialem  obligare  . mli 
diper  ot  pizcipiac aliquid  m nomine  Domini, vel  m 
vii  Cute  obedientiz.Qu  bus  verbis  condiiuiio  hzc  nun 
vtituf. 

11  Nec  poted  domus  profelfa  Societatis  iunati  bonis 
Collcg.urum  , fcd  clcemofynis  (udeiuari  deba^nte 
poted  Generalis  Societatis  dirpenface  , vt  Collegio- 
lum  bonis  iuuetur.  Cum  tamen  qnod/ninimum  ed, 
pro  nihilo  reputetur  * non  inieidicitur  > quin  inte- 
grum dt  Redlori  Collcgij  profeniim  die  aliquo  inui- 
lare,  vcl  quid  modicum  ad  viaticum  ilii  per  (uuro 
Collegium  cranfennei  elargiri.  Similiter  pollimt  CoJ- 
Icgia  fupplere  aliquos  fumptus  faciendos  per  domum 
piofclfam,  n ipfa  di>mus  profrlTa  non  faccrci,  vt  pro- 
irffis  rnidis  cx  domibus  profeffis  ad  Collegia  daic  vc- 
ftcSide  viaticum.  Similiter  fjs  cd,  vt  ptofeflt  in  domi, 
bus  profeffis  habitantes  adeam  Collegiorum  horiuin 
gratii  recreationis  fumendz . vel  valetudini  pridinx 
recupcrandz.dummodo  expeniis  Collegi],quaoJiu  in 
domibuspCMfcinsfune.  nona1anturi&  idem  de  (tmi* 
libus  poced  ludicart.  Hzc  habentur  in  ctnflimitnibm 
4 p.c  in  dreiaratitnib.  littera  6i 

in  declarationib»  1'ttera  D» 

I ^ Nrc  poffiim  prufiin  , nec  coadiurores  formati  d|u 
in  Cnllrgiis  habiiare,qua(m»s  dum  alio  iter  facientes 
pet  Collegu  tr&ufcunt  . poffint  die  aliqua  , au^  tem- 
pore congruo  iu  cis  moram  irshcre.  Poffbnt  criam 
lu  Coliculis  diu  habitare  , eo  quod  cis  vtiles  hoc  ad 


qtMtuis  Sodetatis  roinifteria  obeunda , vel  vr  Colle* 
glorum  gubernationi  pczlioi : at  ciiin  eis  vtiles  eHe 
dederint , fzui  ad  domos  profelUs  habi  andi  giacii 
ledituri.  Polium  etiam  in  Cotlegih  habitare, quando 
oecellarium.  & conueoiens  communi  bona  id  videre* 
lur.vt  d aliquis  ptofeilus  ex  Generalis  liceptia  edendi 
in  lucem  hbios  causa  tn  Collegium  lerccipeicc.  Hzc 
k.iben(itrm  conjlitutienibm  6.partet  cap.%.  i f ^ 4.(^ 
s/i  declarationih.Uttera  C*  Item, quando  fcnio,aat  inot- 
bu  confert  laborare  nequeunt , poiruni  in  Colle- 
•giis  habitare  , obtenta  tamen  Generalis  licentia.  Sic 
coDceffii  luliuslIL  in  Bulla  1.  conecHa  Socicuil 
1 E S V. 

Quattaxoncludo.Ncc  Collegis  Sodetsiis,nec  So-  14 
cieias  profrda  fucccdunt  in  aliqua  bona  fuoiutn  teli- 
gioforuin  , v(  probauimus  fupii.  In  Ordine  Mmornin 
~ profeffis  abfque  aliqua  bonorum  fuotum  difpoliiionc 
przuia  , fucccdunt  ab  ipfo  profeffionis  dic  b redes 
abimcftaio,  ac  d tunc  naturaliter  morerentur  : ita 
emittentibus  profeffiooero  folemnem,  aur  vota  eoad* 
iutofum  formatorum  in  Societate  l s s v , nec  prz* 
irnlTa  bonorum  fuotum  difpodtione, fucccdunt  ex  tunc 
hztedis  ab  intedato , ac  d natutalticr  obirent.  Quod 
ciim  religio  non  fit  capax  fuccedcndi,ncc  ipd  amplius 
dnc  capaces  dornmlj  retinendi,  vt  dicemus  infTli,ruc- 
ccdeiic  Aaiim  venientes  ab  inceftaio » vr  bene  docet 
Molina  tem.i.de  inJijtiJptUA  c*l.},  verfttm  f^ofef 
& di^mt.  1 4 o Jaitie. 

C^mtacuiicludo.Domus  profeffiz  SodetatU  Ilsv  | ^ 
podunt  3 quocumque  hzrcdes  inftitui , due  boi<ottiin 
mobilium  , due  ftabdmm  , & a fortiori  quodeumque 
huiulmodi  legatum  polfuni  recipite  , non  vi  bonum 
illud  dabile  retineant , fed  vt  vendant . & pretium  in 
fuos  nccelfatios  vfus  conueiiam  , nift  tes  illa  ftabi* 
lis  dc  necclfatia  , 'aut  valde  conueniens  ad  habitatio- 
ncm,aut  recreationem  noftrorum  i illam  enim  poliunt 
reiinete.  Quod  bene  docet  Mohna  rem.  1 de  infiisiot 
diJpMtA^j  ctlumnai.verfd recula preppfita,&i  proba- 
tur,quia  lutecommuni,  viconllat,  nulhbi  interdicitur 
domus  profeiTas  Socicracis  hzrcdcs  inft  lui  ; imnio 
tegula  generalis  cd  ,*  polTcquamcumquc  religionem 
hzicdcin  indiiui  ,nid  pccutiamef  excipiatur,  vt  reli- 
gio Minorum  exempta  eftiz  Cletnent  exiit.de  verb./s~ 
^ir<y.vbi  hmufmodi  indicutionis  tedditur  inciqiax.Ncc 
infuts  conditucionibus  hoq  ipd  imetdiciiur : nam  6. 
parte  conjTimienam , c.x  ^t  a.  vbidc  hac  recd  fetmo» 
fulum  datuiuir , ptofeffios  paiticularcs,  aut  coadiuio- 
res  formatos  c (Te  dicceffionis  hxrcdiiariz  incapaces, 

& nec  domos  profclfas,  nec  catum  Eccledas,nCc  Col- 
legia eorum  nomine  fuccederr.  Quod  non  ed  om- 
nino excludi  domos  ptofelfas  ab  hzreditaria  fuc- 
erffione  : fed  li  fola  fucceffione  ratione  perfunarum. 
Quod  aperti  condat , quia  idem  daiuituc  bi  de  Col- 
legiis,qiiz  tamen  condat  capacia  ede,  vi  hzredes  in- 
dhuaniur,vtprobaaimus  numero  i.tmmocum  par- 
tieuhris  exceptio  di.uc domus  profedaius  habeat  fuc- 
cedendi  cx  perfona  fiioruro  religioforum  , dtmar  re- 
gulam in  a1;is  cjjibus  noaCxcepcis  , vtpoffit  fcilicet 
hztcs  inditui.  Item  quia , vt  condat  cx  di^is  nu- 
mero 3 .integrum  ed  domibus  profeffis  recipere  quaro- 
cumque  tem  dabilcm  , non  vt  retine.mt , ptzier  ne- 
ceilanam  , aut  valde  conucnientem  ad  habirationem, 
vel  recreaticHiero,  fcd  vt  vendant , vbi  nulla  dt  didin- 
6io  , fiue  ea  titulo  legati , due  (itub  hztediiatis  re- 
linquatur. 

^am  uis  autem  hec  Societas  profeiTa  , nec  Coi- 
legia  ius  habeant  nomine  fiTOfum  religioforum  foc- 
cedendi  , vr  habent  exterx  teligioties  , prztei  Mi- 
norum : at  podunt  leligiud  , dum  ante  profeffio- 
nem  , & vota  coadiutorum  formatorum  de  eis  li- 
ne donatione , due  tclUroento  difpoouni , hxredem 

domum 
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^ iloRiflm  proftlTani  > aut  Collfgmn»  Scdetatit  infli.  no  Socicutis  profelTc  ius  ctailc  ad  eleemorynas  pK* 

uierc.Conftar,  i]uia,v(  diximos  numero  przccdcQci»  petuax  , qu«<2Uidem  ceddicuiruiir.  Quia  is  tclin- 
integrum  cll  tiixtauoftras  confttruciones  eis  aliquid  quendi  modas  acquifito  k Societate  iare  ciuili  re>* 
Tclinqtierc , ncc  diilinguitur»  au  tiralo  hzicditatis»  pugnat naendicitatiiquam  domui  profclfa  profitetur, 
aut  iegaii, aut  doiuiioaiaiiiec  domus  profrlla  teperi-  Quate  dum  conllicucio  Societacis  relata  numero 

tur  buiiis  inifitutionis  iiicapax.led  foiius  iuris  fucce-  prxcedciui  pro  contraria  pane,  dide  domos  prufef- 
dendi  nomine  (notum  rcligioforum.vc  numero  prae*-  fas  habere  m communi  dominium  bonorum  n)obi<* 
ccJciui  diximus.  Hum,  noluit  excludere  proifus immobilia,  fcd  expli- 

17  £c  quamiiis  rem  illam  flabilem  non  necelTariatn  culi  ea,  quorum  omnino  ,& femper  domus  piofviri 
«d  habitationem , vcl  recreationem  teneatur  domus  faabct  domioium,&  iusduile  ad  recinendum>&  ven- 


prufefU  quamprimum  vendere,  atque  eius  retinenda 
lic  incapax, potefl  ramen  cxpe&aic  opportunum  ven* 
dendi  tcinpjs, ne  cogatur  viliori, qu^m  par  eft, pretio 
vendetc;vt  exprerse  habetur /n  emflit.pMrt  d. 
i»  dedartu  InitrA  E-  Quod  idem  probauinius  cap. 
przcedtnt.n.}  i.de  re  (labili  relidla  Fratribus  Mino- 
ribus.Nec  in  cius  venditione  exigitur  licentia  Gene- 
ralis, nccalix  Iblemnitates  in  nodris  confliiutioni- 
bin , aut  iurc  communi  petitar  ad  alienationem  rei 
imniubtiis  Ecclefiaflicc  , qualis  e(l  haec , Heut  cap, 
pixced.i;.a$.idem  probauimus  in  venditione  retiin- 
mubi  is  rclidlx  Fiatribus  Minoribus,  c&m  vtraque 
venditio  cx  legis  ncccf&tate  hat.  Quod  fi  nen  inue- 
nirct  emptorem,  faciendum  efl  idcm,quod  de  fratri-, 
bus  Minoribus  diximus  cap.  prxcedeoii  n,)s.  quia 
eadem  prurlus  c(l  lacio. 

Sxd  dubium  fpcciale  efl,  an  domus  profclTa  domi* 
nium  habeat  in  communi  bonorum  Tiue  mobilium, 
hue  immobilium  (Ibi  rdidorum  , de  ius  ciuile  ad  ea 
m iudicio  repetenda.  Et  videtur  non  habere  dot»i> 
Ilium  immobiiium:quia pdrt.^  c«nftitnt  r.s. $.;./«  de- 
ddrdt  fiiierd  E fic  dicitur  i Ali»r$tm  retum 
vt  pecHaitvrumtvel  ltbromm»vel  etrum,  ^utAdviQum, 

veftttum  prrnnfntt  tn  cfmmHfti  S$e>et  proprit‘ 
tM<  dd  vftimfunm  hdbfre^  * contrario  fcnfu  ne- 
quit imiDobilmro  dominium  habere, aut  iui  ciuile  ad 
ca  repetenda  in  iudicio.  Er  Molina  ttm  t.de  in/Juid, 
difff  1 ■Oer/.dreffiUpropoJudAtC  iit : Bondirt' 
mobilid  y ^Mormtn  dtmintutn  damus  proftjjd  hdbfre  non 
paJjHm»  Ji  ipfts  rthe^ustmnry  vfnAi  dtbent. 
ip  At  dicendum  c(l,domus  pcofcifas  habere  in  com- 
muni dominium,  non  tantum  bonorum  mobilium, 
£:<!  etiam  fiabihum  Gbi  rclidorum , qtiz  ad  habita- 
■ tioDcm , AUt  iccccationcm  Gmc  neceffaria,  auc  valde 
conucnientia , & iusdoilc  ad  ea  repetenda  < infuper 
habere  etiam  dominium  euiufcumque  alterius  rei 
(labilis  {ibi  teliclx,  & ius  ciuile  ad  eam  repetendam, 
non  vt  retineant  illam, led  vt  vendant  Solumque  ex- 
cipitur legatum  annuum  perpetuum,  aut  ad  longum 
tempus,  vcl  quacumque  alia  temporis  diuiGunctVC 
fiiigulis  mcniibus,  tertio  quoque  anno  , &C,  qaod 
efl  annus  redditus  : huius  emm  Sodetas  nec  domi- 
nium acquirit, nec  ius  duilc  ad  illud  recuperandum. 
Probatur  ex  conllitutioiubus  pnnt  6 rn  dt- 

(IdTdjMtierd  £dbq^HM,f/  in  litteru  Apoflalstis  dici- 
tm»  non  tfi  hahuuTd  Saaeidt  tus  ciuile  dd  rem  vlldm 
fidbUemMtfi  dd  ipjim  ljs^iidiiatifmt&  vJmm  ejjet  oppsr- 
lurtd^^Hidtfuid  fldbile  fbi  durum fuerttiteaedtur  vendere- 
Vbi  clare  datur  ius  Ciuile  ad  rem  flabilem  neceira- 
ciam  ad  yfum,  aut  habitationem  •,  Sc  claribs  in  litte^ 

(is  Apolloiicisluli)  1 11.  in  ptima  eius  BuUa,qua  So-  f 
cietatis  inflitutum  con«icmauit,ad  quas  conflicuiio 
illa  fe  remittit, ibi  t Sid  nec  dd  v/U  bottd  fldbtlidt prd- 
ter  td,  qud  opportund  emm  dd  vfum  preprium»<$‘  hdbi’ 
tMtanemtreUHenddtut  ditauad  ctmtle  dctfutrere.  Vbi  ad 
redditus  omnino  ius  ciuile  deuegarur,corura.|Uc  do- 
minium : ad  alia  vct6  ft^bilia , n Giu  neceiranaad 
vrmn.aut  habitationem,  conceditur  jus  ciuile,^  do- 
miniumifi  vcr6  necdTatianon  Gnt,hzc  denegantur, 
non  abluiutc,  fed  ad  ea  retinenda.  Habet  ergu  ad  da 
vendenda  Ius,  & dominium,&#4de»i  6 pdrr.can^ijtu- 
titnem,e-i.  <.6  folum  dcDCgarurabro)m^,&  omui- 
Summd  Tfjem-  Srmkci’  Pdts  l II- 


dendum,  ad  differentiam  bonorum  flabilium  , quo- 
rtiin,(i  ad  vlura  ncccdaria  fint , habet  domioium , dc 
ius  ciuile  ad  ca  rctiiicnda^ri  vero  non  fint  ad  hoc  ne- 
. ceffaria  , habe^  domioium,  & ius  ciuile  non  ad  teti- 
Dcnda,  fcd  ad  vendenda. 

Hincdcdudturprimh,  teneri  hzredcm  rem  hanc 
(labilem  domui  profeffe  relidam  illi  tradere, vc  ven- 
dat;ncc  eft  heredis  eam  vendere,  fed  domus  profef- 
rz,quc«d  hunc  effedum  acquirit  iilhis  dominium, 
Geut  qoiUbet  alius  tegatanusKquircrcc  abfulutum 
illius  dominium. 

Secimdb  deducitur , teneri  eam  reddere  domui  n' 
profeife  cumGrudibus  ex  ea  perceptis,cafu  quo  cui- 
libet ali)  legatario  ad  id  teneretur.  Quia  non  minus 
acquirit  ius,  fic  dominium  iUlus,vr  Gbi  tradatur  ven- 
denda, & dum  non  venditur, ad  fVudus.quam  quili- 
bet alius  legatarias. 

Sedfpecialis  difficultas  efl, an  dum  non  inueniiiit  aa 
opportunitas  emptoris  , integrum  Gi  domui  pro- 
feffe  rem  illam  flabilem  locare  .ilicui , fic  Gmitirer 
quando  efl  neccGaria  ad  habitationem,licear  id.duro 
non  adcfl  oppottunitas  aptandx  illius  habitationis? 
Videtur  cnim  id  non  licere, quia  elfcc  h.sbere  incc- 
rimaUnuos  reddi  tus.  Domus  profeifa  Societatis  Icfta 
Toletana  confuluit  dehocP.N.  Generalem,  qus 
quafdam  domos  emetat  uecelfariai  aptande  habita- 
tioni domcUicx  \ Sc  G emptio  diifcrtciur , amittere- 
tur occaGo  anendi,  alio  emente , ncc  tunc  fuppece- 
bant  pecuniz  neceffarixad  aptandas  domos  emptas 
habitationi , an  integrum  cllct  intetim  eas  domos 
iocarc.Et  refpondit  Pater  N.Geucralis  hoc  an.i  icy, 
menCe  lanuarij  non  licere  conducere  , nec  alias  res 
flabiles  Sodetaci  reii&is,  dum  non  fe  offert  oppor- 
tunitas vendendi,  fic  percipere  cos  redditus  i (ed  ad- 
uerfari  pauperati  domuum  pcofefTaaim  , quando  id 
longo  tempore  duraturum  ell  ,fecus  quando  modi- 
co. Cuius  ratio  effe  poied  , quia  retinere  redditus 
modico  tempore, non  repugnat  paupertati  noftrz, 
ncc  Fratrum  Minorum  i fecus  longo  tempore,  vt  di- 
ximus num.6. 

Atque  videtur  dicendum  , Geue  ibidem  diximus, 
hoc  modicum  tempus  reputari  id  qUod  efl  minus 
dccennio,fic  ita  tenuere  viri  doi^ifCmi  noftra:  Sode- 
utis  a mcconAilti. 

Sexta  cociuGo.Prolt:fn,ficeoadiutoresforn)ati,Gue  14 
rpicitualcs.Gue  temporales  Soc.leru,ruot  omnis  Gic- 
ccfllonis  hzrcdicarix,  fiuc  tjt  tcftamento,  fiuc  ab  in- 
tcftato  incapajces,  ex  mente  PuntiGcum  ,qui  conGr- 
marunt  inflitutum  Sodetatis  (vt  fupc4  diximus  } fiic 
vtuntur  iifdcni  verbis, quibus  vuxQt  Clem.exiii  ( eim 
enm.de  verberum fyttijic*^tddcx\i  incapaces  fratres 
Muiotcs  fiiccrflionis  hzreditaric.  Quare  Geue  dixi- 
mus cap.przccdciit.nun  valere  jnflirucionem  Mino- 
rum, nec  deberi  cflimationem  in  foro  confdentiz, 
etG  inflituantur,vt  vendant  hrreditaie.  fic  lunc  perti- 
nere hxrcditatem  ad  rubGituiUio  » vel  cohzredem, 
vcl  viuentes  ab  inrcflatoiiia  idem  prorfus  dicendum 
efl,G  inlliiuatur  lizres aliquis  pioUtUiStaurcoadiu- 
cor  formatus  Souetatis  lefu,  cum  perinde  Gc  inca- 
. pax  , ac  fratres  Minores.  Atque  ira  qozeumque  cap. 
prsc.  tradidimus  circa  incapacicacem  fratrum  Mino-  • 
cum,  vc  heredes  inlluuafttur,  Sc  quod  ibi  cemiGmus 
S r 1 nuin. 
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& reHq^ais  dxca  hos  etiam  diccBckiro  eft. 

xf  Non  fant  tamen  tce»H  incapaces,  fcd  to  eifden)  ca> 
fibui.  Si  eodem  protffus  inodo » <^oo  Sodeus  peo/ef- 
faeft  capai  legati, (ont  ({uocjueipri  capaces, vt  de  Fra- 
uibus  Minocibns  dixlnwii  c.pc«ced.iuin>.^.t{uta  tan* 
ti^m  interdtcitut,eos  h.eredes  infthui.Quod  nonex- 
ciiidii  poiTeeiTe  legacarios  , quandoquidem  religio 
Fratrum  Minofum,&  ipii nequeunt  hariedes  inflitui; 
ati^ari  ipiisopriitie  porefi. 

]d  autem  legatum  acquiretor  domui  profrOar,  aut 
Coiiegiu,vbi  profeiTus  Uie  habitari c,iicut  & alia  ipGi 
donata  »aucalio  modo  acqoi^ta,  non  obftante  pau- 
pertatis voro. 

a?  Quod  G hatredicati  Telhftc  domibus  prohilCs,  aac  . 
legaro  illis,auc  profcilts,  autcoadiuioriDat  formatii 
xclKio  apponatur  modos  contrarius  conftitutioni- 
bus.vc  G Gt  (ci  Gabilis  non  nccelTaricad  vrum,vciad 
babiiaiionera , ea  lege , vi  domus  profefle,  antpro^ 
fciC,coadiuioi^ve  armati  eam  debeant  retinere,  td 
legatu  etit  caducum,  nec  conuettetur  io  alium  vGuo{ 
Geue  de  fratribus  Minoribus  diximUsaqjrseced.n.iT. 
Quia  eadem  profus  miliiot  ratio , cum  rei  prxdidbe 
immobilis  non  Gt  domos  profeiTa  capax^ec  profiriB, 
aut  coadiutores  formati,  nifi  ratione  modi  liciti,  aut 
cxpicfii  aut  tacite  incrllei^’,  nempe  ad  vendendum, 
& participandum  pretium. 

Si  autem  przdt^is  prof:iIis>aDt  aliis  reUgioGs  So- 
cietatis legatum  aliquod  relinquatur  ea  lege,  vc  per- 
mittat fuperior  religiofum  eo  legato  fmi , vel  donec 
permittat  rupccior,aut  velit, nolit  fnperior^j  exiGimo 
idem  dicendum  , quod  diximasde  legato  fub  Gmili 
ferroa  relidlo iratri  Minori  c.prcced.n.jf . 

ap  Ex  omnibus  didis  colligicur,paupeFtatcm  frornim 
Minorum  habete  fe  ad  panpertacemdomuu  ptofef- 
ianiro  Societatis  ksv  tanquam  excedentem,  & Cf- 
«ciTamrparcim  enim  excedit, & parcim  exceditur.  Ex- 
cedit enim  in  hoc,  quod  Ordo  Minorum  1101110$  rei 
poteft  habere  dorotnicm,iiec  in  parriculaxi  > nec  in 
commum,  vc  diximus  hoc  lib.fupra.  ftem  non  habee 
adionem  ad  que  cumque  bona  Goi  felida,vt  diximus 
c.praccdcnti.  Item  nc^jtiit  bcccs  inftttuhvc  diximus 
fupra.  Et  G quid  annou  perpciuum,Tel  ad  longum  le- 
pus relidum  cG.ita  cG.iacapax,vt  nec  in  foco  con- 
fvienclx  reneatur  hzres  id  folucre,  vt  pcobauimus 
c prx cedentL  Ac  domus  profeifa  Societatis  habet  do- 
minium in  communi  aliquarum  ierum,&  adionf  ad 
aliquas  rrsGbi  relidas,  vt  probauimus  hoc cap. Item 
potcG  hzres  tuflttui.vtnrobauimus  hoccap.Tandem 
legatDtn  liniuiucnGbi  relidum  renecurhzres  inforo 
confeientix  foluerc.vt  probauimus  hoccap. Ac  exce- 
ditur, quod  Ecclcfia  Fratrum  Minorum  eft  capax  le- 
gari aimui  relidi  ad  cultum  diuinum,vt  probauimus 
c.prsced.  fecus  de  Soctecase  ptofelfa,  vt  pr<A>auimus 
hocc.Itetn  poteft  religio  Minorum  recipere  ftipen- 
dta  pro  MiiGs, concionibus,  & aliis  miniftcrits.quod 
nullatenos  pofTunt  domus  fcofellz  , aut  Collegia» 
«ut  domus  probationi$.Socieuci$,  vc  cap.feqaemi 
hmds  explicabimus. ?Tcm  conflabit  exaliis.quz  nom. 
requentibtis  explicabimus,  in  quibus eft  peculiat» 
paupertas  Societatis  lefu. 

$0  Demum  Gipcrcfl  explicare  alia,  in  quibus  veifatuc 
peculiaris  paupertatis  religtoronim  omnium  Socie- 
tatis Ieru.Prirab,alij  religioG  poffuntalTumrad  Epif- 
copatu.ex  fupetforttm  mororo  licentia,  & iuxta  mul- 
eos  ad  beneGcium  curatum,vt  dicemus  c.ip.n.);.  & 
.37.  Ac  religioG  Sodctacis  lefu  nequeant  ad  beoeG- 
•dum  admitti  Gue  Gmplex,Gae  curaturo.vt  conflat  ex 
Congregatione  1 generali  canone  a.  Et  G Gnt  profef- 
£ trhim,  vel  quacuor  votorum,  emittunt  votum  mil- 
lius  dignitatis  procurandx,  aut  acceptandae,  niG  co- 
gente PoatfGce. 

i * SecttDdb,alij  religioG  aon'aGri»guDtut  voto  aliquo 


■on  cosdcDcieodi  reUxationi  peuptrtatis , wxta  «o.* 
rum  conditutiones  ab  ipGs  protniGt.  Ac  ptofefS 
trittfli,  vel  quatnoc  votorum  in  Socie»  c lefu  ex  vo- 
to aftringuiiiur. 

Tetiib,  quatnsris  di)  religioG,  vtpotc  qui  folemne  3 a 
paupertatis  vocum  emictuoc , teddancut  iucapaces 
domini)  acquircndt>dc  reiinendiiat  iu  Socicutenoo 
redduntur  incapaces, «iG  qaifolemni  proftilione,auc 
Groplicibus  coadiucorum  fbcmacorura  votis  adridi 
fuat.  Ceteri  autem  qutG>la  bienni j votaemisece,se- 
linem  ad  tempus  dominium  bonorum,  que  in  fecu- 
lo  habebant, aut  in  quod  tamquam  necenlit)  hzredes 
rucccfsdc ; at  non  nabene  liMram  illotum  di^oG- 
tionem»fed  parati  cfle  renentur  ad  abdicandum  fe  bo- 
nis illis, quando  fuperiori  videbitur, & ex  ipGuslic€- 
(ia,&  non  aHtcr,vc  cxptefse  dide  Creg.X  i 1 Un  fua 
Bulla,vi(/<rvdm/r,qaia  indiiutu  Societatis  confirmat, 
de  habetur  io  dtclorni.  limo 

£.&  6.c.a.$.  1 1.  m dtt!itrox4ttmt  £.  Nec  potiunt  tunc 
quomodocumque  difponece , fed  tenentur  in  paupe- 
res difponete,  vt  vkum  fpiciiualera  dectc,&  hoc  pro 
fua  deuotione»  eligendo  nos,  auc  illos, & fi  voluerint 
difponere  in  conTanguineos , id  fieri  debet  iudido 
vnius,vel  duorum,  vel  trium  virorum,  qui  dodtini» 

-de  pietate  coramendentuc , quos  vnulquifquc  cum 
fupertoris  approbariooc  elegerit  > & cis  acquicfccre 
deMuu  Hcc  habetur  i»  c$nfitsut.  Sadrr-  i»  txomhie. 
rMS.^.i.a.g^  j.  f 6'.  lUi 

autem  viri  debent  efTc  k Societate , nifi  fuperiori  iu- 
'ftas  ob  caiffas  videcentut  honmi  aliqui  extra  Sodeu- 
tem  eligendi, vc  dicitor  io  **  cmtom- 

uri^iutem  ji.  Quod  fi  velint  Sodctaii  bona  ea,  aut 
parrF  applicare, debent  libere  in  Generalismanus  re- 
nundare  , vc  iodicec  cui  Societatis  loco  ex^diac  ea 
•applicare  i & Gc  habetur  Si  verd 

velint  applicare  particulari'  Sodetatts  Joco,  Genera- 
lis eft  tU(hcarc,an  id  tolerandum  Gt,vc  habecor^Mfrw 
^•9.  in  4ec\«r^lmer^  padh)  «utera  dchcac 

applicare  Generalisihabctur  i.C^^rcgacione  gene- 
rali. canone  5.Qi^  fi  EcdcGaftiMiD  benc^uni 
habebam  in  feculo,  id  relinquere  debent  poft  primu 
nouiciacus  annum, quandocumque  Giperioti  viGim 
fiiedc.vt  habetur  inrveMmrisad  c.f.  S'i-  quaonuis 
in  prima  Congregatione  generali,  canone  1.  caucum 
fit,ne  cogantur  dimittere  ante  ptofeffionem,  oiG  iu- 
benteGetiec^i,vel  Prouinciali  poft  primum  nouitia- 
lus  annum.ac  in  quinta  Congregatione  generali , ca- 
none (.caucum  eft,vc  reliaquaiuc  finito  probationis 
biennio  , antequam  bienni)  voca  emittant.  Hzc  au- 
tem refignark)  fieri  debet  vel  elquj  amculttjvel  alio- 
qui  dignis  viris,  quibus  hzc  beneficia  inftrumenta 
fint  ad  Dd  obrequtum,conferci  curando, vel  vc  ad  pia 
opera  appHceatunquod  G conGinguincis  conferenda 
cGe  viderentur, id  non  facient , niG  ab  vno,  duobus, 
vel  tribus  ( vc  de  aliorum  bdborum  difpoGtione  di- 
dhimeftliudicecucid  adroaiusDci  obfe^ium  fo- 
re. Quare  erit  contra  votum  paupettaiis  bona  di- 
ftribuerc,  vellis  fe abdicare , abfque  fuperioris  fa- 
cultate, vc  expcefsi  habetur  in  (.Congregatione  ge- 
nerali. canone  7.  decfimibt  dicatur  wfoiuti,  poft 
emifla  tria  vota,8c  eadem  forma  emittamur  letnpofc 
iioaitia(us,id€  eft  dicendum  de  nomtiis,qui  illa  emi- 
sdre.Similiiet  eric  contra  idem  votu  non  illis  fe  abdi- 
care ordinante  fuperjoce,  vel  de  illis  difponere  aliter 
quiminprzdi^s  conftiiutioou  locis  decretum  eft. 

(^artd, Collegia  Societatis  eriamabfque  faffideuii  33 
dotacione  fundata,  in  quibus  nec  noftri  legunt,  nec 
fcholafticos  alunt,  nd  poGune  cx  propriis  redditibus 
* ali,  fed  debent  ex  eleeroofynis  viuere , & fru^ftus  de- 
bent per  pubi  icam  perfonam  confcruaci.vt  plen  ^ fdn- 
dencur.Sic  habetur  in  fecunda  Congregatione  gene- 
rali, can.  7,  Sed  poftea  pgor  kae  temperatus  «ft  in  )- 

Congre 
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^^g^^^tione  gcncTali.canone  ^.Ibis  vetbis.C#ff^'4. 
in  ^niim  proprU  C»Uep9mtn  mtuiU  ««»  fxerceHttir, 
w/  911/4  iMcboMd  ^mdtm  ftd  n9»  pltht  C0HfiitMtd /irnt, 
9«/4  tdi/iedMdi  ntcf^UM  n»n  pstiim  ntjhvt  Itgtrtt 
nrc  fch»Uj}Ut$  iSic  sii  • Prtpofitm  gtmcrdlii  itUict^ht 
nn.KSr  fudadjH  «X  eittmofyus .vtL  redditikm  vittert  dt^ 
qmd  in  Otmin»  rx^idirejudicnnerit» 

54  Quim6,vi'letur  clFc  concca  voturo  pa.ipcitatts  <Uce 
ttiuouicuU  roagnatibuf  ad  ces  maiotcs  obtinendas. 
Quoti  intciJicitui  6.fxrttC0Mfiuut>  tnp.x.  9.  [icm 
babetc  iumcmuin  a>1  vfum  «Imoius^  Societate  ad  or- 
dinaiie  ojuitanduro»  fiuc  U Tupctiori  /iue  fubditus  (jt> 
ni7I  iJ  bciet  proptet  aducilam  valetudipero  conti- 
nuam, vcl  iicccfllutem  vrgentem  proptet  publica  ne- 
gotia i id  enim  imeidicitur  ecdtm  c^.a>|.  14.(5* /trde- 
tlarMtMttern  R.  At  neutrum  credo  eile  contra  pauper* 
laicro.li  ca  rupetiocis  iteentu  fiauQuia  priua  1100  in- 
«erdicuur  ub  paupctiacem » fcd  ad  vti..n Jam  ambitio* 
nero.  Puftcriua  autem  fulum  inierdiciiuc  ob  m yoiem 
paupertatu  'petfc^ioucm  : it  ideo  conllitutio  hanc 
ratiuneiu  reddit  ibi  j t^r  ta»d»  (0nftnt«nt9  dtbttd  pAM- 
pertdfi  prtctddtun 

55  Scxtb,in  Congregatione  letiia  geiicraHiCanone  11. 
Superioribus  iropomtot  cuca«vi  curo  noftti  ner  agunt» 
aut  totum  itet , auc  cius  partem  , habita  virium  ra- 
tione pedites  conficiam.  Quod  etiam  prccepu  D. 
Franfcilcus  cap.{.  fux  reguix.  At  in  Societate  pout- 
tiir,  vr  pertinens  ad  pcifcCtionem»  non  tamen  vt  obii* 
gatorium. 

I ^ Scptiroc^  quamuis  i.pnrte  eenfiittaUnnm  cnp  10. 
prxparatio  ad  mendicandum  imungatur  noltris»  «juo* 
tie$  ^ rupetiote  iuflj  mendicate  fuerint » tanquain  pau- 
perrati  confonum , id  tamen  ad  maioicm  paupertatis 
( ctfe^onem  e(l,&  ideo  qui  iuifus  a fuperiore  renue- 
tit  mendicare, non  paupeitaiis.fcd  obvroentix  violatx 
reus  ern.Quia  pci  paupertatis  votum  non  dedicat  ho- 
mo asiones  Tuas  Deo  « fcd  folas  rc$  externas  pecunia 
xnimabiles.At  elfet  reus  voti  paiipcrtaiitviulari»n  luf- 
lus  ex  e),  einorynis  emendicatis  viucre.aliunde  fiillcn* 
tarciur.Quia  tunc  bonis  tcmpotaltbus  inuitolupeiio* 
fc  vrcreiur. 

|7  O :la  i6»Collegia  Societatis  Usv,  qux  prxter  prx- 
ceptotes  poiTunt  alcie  duodecim  fcboUiiicos  ex  luis 
redditibus , nequeunt  cleemoi)mas , aut  dona  oblata 
admirtere.S  e \xa\ittv\x ^.pArte  ctnJlitnUcAp.i  ibi 
i»  decUrAi.iitterMGAx  rui  ; fi  btnefdPitrts 
p9fitfii0nem  Alitfunmt  att  reddutu  d^t  vtUetit,  Admitti 
poJf(nt  nd  Ampliorem  Jcbalnfiicomm  , At  prdceptm-um 
numerum  Alendum.  & Pairr  N.  Genctalis  Claudius 
Aquauiua  ani>o  ijp).  menf:  Aprilis  mitli  ad  nos 
huius  cnnfinurionis  declaraiiuncm  his  vcibis.  pjon 
pfxefi  ndmittrrt  eletuu/ynn*  dlieuius  momeuii , tne  efit 
nififint  rej pnrui preiij»  <J"  rari,  rfr  4 perfinit  non  vui- 
^Artbm  obiustt  furnum  omeMur  offtnfio » fi  mn  odrmt  • 
tAMt»,  C^od  (i  hodie  aliqua  Collegia  clcemurynas 
maioris  momenti  recipiunt  » id  non  e(l  contra  baoc 
declarationem  , quia  non  habent  redditus  nccciTarios 
^ prxeeptores,  & fcbolafiicos  alendos. 

)S  Nono  , adminificatio  reddituum  » & immobilium 
bonorum  Collegiorum  Socicutis  1 s s v non  pertinet 
ad  ipibscollcgrales , fcd  ad  rokun  Generalem  » & ad 
eum  aii  ipfe  commiferic.  Sic  Iubctur4.  purt-  confiit, 
cAp.x.  $.  deeldrnt.iitterA  C.  Vnde  ad  venditio- 

nem» Sc  alienationem  rei  immobilis  ad  imponen- 
dum ceiirum  fuper  huiurmodi  bona  .exigitur  licentia 
patris  N.  Generalis » cui  toii  id  licet , vt  conthr  cx  9. 
pATt  eunfiitntxnp.y^.y . Sc  ex  multis  licetis  Apoftolicis 
celatis  io  compendio  nofttorum  priuilegioiuin  verb. 
4l*r««nV;qux  Patris  RGenecalis  Tacultas  fuificii  data 
luctis  pacentibus- 

Excipe  lamcn»  nifi  cenfus  imponatur  ad  redimen- 
dum alium»  ita  vt  minores  redditus  folim  Sucictas> 
SnmnutTyem.Sanehe^  PArtIJl. 


lunc  enim  poteA  hic  nouus  cenfut imponi  abfque  Ge- 
neratis licentia»  vc  fi  Societas  pecuniam  in  aunuos 
redditus  acceptaro  habeaccuro  nexu  fuluendi  quotan- 
ms  mille  pro  quatucrdccim  millibus»  poteA  cen- 
furo  eiiirdem  quantitatis  accipcrc  cum  onere  fulucn- 
di  quotannis  mille  pio  fcsdcciin»  auc  quindecim  mil- 
libus» ad  piiotein  redimendum.  Quod  in  hoc  tantum 
abcA  VI  grauemut  Collegtj  bona»  vt  potius  exone- 
retur  Culicgium  tanta  icddituum  quantitate  » & mi* 
notem  foluai.  £c  fic  icfpondit  Pater  N.  Generalis 
Claudius  Aquauiua  anno  1590.  aJ  ea  dc.  quibus  pcc 
Bxthicam  piouinciam  confiilius  cA.  Imroo  poieit 
abfquc  prxdtdla  licentia  cciifum  eiurJcin  quantitatis»  * 
ex  quo  totidem  redditus  foluat,  accipere  ad  redimen- 
dum priorem  , conueniciidoicmporc  acceptionis  ad  | 
boc  accipi  i ic  erunt  firoiliict  obbgata  Socicistis  bo- 
na poAccioci  huic  cenfui » ficui  eram  piioti  accepto 
cum  liceuna  Generalis.  Quia  in  hoc  nullatenus  gra- 
uaniuc  bona  Collcgij » fed  tdcin  ptotius  guuamco 
remanet » de  iolus  cteduoe  mutatur  » qui  ^ A dans  pe- 
cuniam cenfui  ^ ficut  in  fimili  pollcifot  roaioratus 
poteil  ad  redimcnduiD  cenlum  fiipet  bona  roaioia-  ' 
tus  ex  regia  licentia  impofiiiim  » «limn  eiufiJem 
quantitatis  cenfum  imponere  abfque  trgia  heentia» 
ad  redimendum  priorem  , quando  tempote  acceptio- 
nis conuertitnt , vtadeiFcAum  hunc  accipiatur » & 
erunt  in  perpetuum  bona  maioratus  eodem  modo 
huic  poAetioii  obligata  » quo  erant  ptioii » vt  opti* 
me  probat  Molitu  liiru  i.  de  primogen.  c4p.io.  «4- 
nur0  x^.dr  17. 

OcciO)6  , alienare  mobilia  non  pretiofa  conccdinic 
omnibus  luperioiibus » auditis  tamen  fuis  confultoei- 
bus.  Sic  concedit  Patex  N.  Gettcr*lis  in  compenJio 
DoArorum  ptiuilegioium  verk.Aliennti0  ^4«  vIm  addic 
idem  concedi  omnibus  fiipetiotibos , q»at, do  pretiofa 
ntubilia  non  excedunt  cemiitn  ducatuturo  vaiorem.  St 
ver6  itiiiin  excedam.modo  non  excedam  valutem  du- 
cemoruro  ducatoium»  conceditur  fulis  Piouincialibus 
alienatio»  III  viMtaiem  tamen  domorum  » aut  Colle- 
giorum : & dummodo  ptetium  icium  ad  Ecciefiaia 
pertinentium  » non  nifi  m ipfius  EccUfix  otnaroenta 
expendatur, 

Tandem  ad  concedendum  procuratori  mandatum  41 
procuraioiium  non  oportet  C-piuilum  Collegi) » vel 
domus  cogere,  fcd  (olus  Redot  Cotleg>;,  aut  Pixpo- 
fiius  domus  profellx  potcA  illud  dafe » quia  in  iioAra 
Societate  religiofi  paniculares  ccium  domus  confiilio- 
rrs  non  habent  lusfutTragij  nec  eurum  requiritur cop- 
fcnAis  , fed  fulius  Ptapoliti  »ac  Kedoris  eO  »Jefinirc. 
vt  habetur  ^.purt,  cottJJUutlcnum.  tdp.6  ^ 1 4.5r  rcg>i!a 
14.C Aici)  R ecloriSi.V  confirroaucruut  cxptclsr  Pius  V. 
anno  ij^S.  m D»IU  »qiix  iitcipii , InnumtrAhiUt , 8c 
Grrgut.  X M I anno  IJ7/.  in  Bulla  incipienti  j nd 
perpetuum  rei  tnerneriarn  , ibi  i pruutu  in  buiufmedi 
C0H^regau0Uibm  peculiari  » ac  proprio  diQu  Socittatij 
procedendi  modo.  Qui  modus  eA  > vt  RcAuc  confiil- 
(orum  iciueutias  audiens  definiat  qiud  expedire  cen- 
fucrit,  vt  conAat  cx  regula  Kcflotis,  &cxconAitu- 
tirone  allegita. 

An  veto  po(Et  confueiudinc  induci  , vt  domus 
prufcillc  habeam  bona  immobilia  in  cuiumuni , 
eadem  cA  quxAio  , ac  de  fratribus  Mimu.bts  : Ac 
idem  proifos  dicendum  cA » quod  de  lilis  diximus 
cap.ij. num.ro  i£.  ' 


s:  } CAPVT 


486  Lib.VII  Cap.XXVIII. 


C A P V T XX VUL 

pro  quibus  minideriis  iocerdi^um  fic  Sode> 
cati  1 £ $ V dipendum  acdpcre  > 8c  an^  id 
accipere  aduciifctur  voco  paupeixatU  t 

SrMMARiyM* 

fr»^hmmimfiiriureli^»fiS0eietmu  lisv 
fiiftniium  MCtifert  mm  bte  p^Qit 

GtaerAit  i nnm.  i . 

Aninterdicmtm  n^firitt  eUemcj/^dt  s recipiiMtibm  ^ 
ritiuilU  tbltUM^Mitrteipert'nim.%. 

An  tuent  pr»  rebm  neeeptritej^  emendn  keftinndetm- 
dum  nliftn  cnmn  exercendi  minifierin  ^iritunlh 
Aujuid  recipere  , vel  pre  nefirerumfujiemntienei^ 
iniiUe  ver  fantur  f num.^. 

An  peffit  Seeietne  admittere  ebli^ntieuem  dandi  eeu* 
feffatU » coneienaeerut  leSeru  Theeie^iotout  artium 
literatium  f num  4. 

An  fit  centra  vetnm  paupertatit  in  Sedetote  premifi^ 
recipere ftipendium  pro  firitmaiiim  f Refertur 
dam  fi Ht entia  ! num  $. 

Sententia  amhorie  tnum*6>&  7« 

^^tand»  fit  paruitat  materia  recipere  hoc  Jlipendium 
pro  Jpiritualibm , wtitmfit  mertale  f num.o. 

An  Iniiurn  fit  Jlipendium  hoc  aceipere,  tjuando  reli^‘ 
fmt  Societatu  1 1 S v extra  couuentum  hahitat  Ltm 
Ucentia  acquirendi  pecunia*  , (p  conuertendi  in  fuot 
vfit*  f num  q. 

A»  fi  recipiat  ea*  pecunia*  . teneatur  reJHtuere  dantit 

. vel  tradere  fnperiori  ? Refertur  quadam  fitnteniiaf 
rtum^xet. 

Sententia  amharu  2 num,  1 1-  £r  ibi^dfi fila  neuitia- 
tu*  vota  emifit  2 

'Af>fi  uau  rejihnat  eat  pecunia*,  nec  tradatfuperiori^ 
alia*  acquifitat  ah/que  licentia»!^  expeUatnrd  Soeie^ 
tote  liter  d votie . teneatur  ea*  tradere, etianfi  noui’ 
sin*  exiifiit  voti*  emifit  f num  l X. 

Quid  fi fnperior  dederax  licentiam  acquireudi  ea*  pecu* 
ma*t(p  expendendi  in  proprios  vfu  , eff  nondum  ex- 
penderatfOut  fi  expenderait  erat  tamen filt*  nouitia- 
tu*  votu  li^atm  / num.  1 3 , 

An  relijhfis  Saeieiati*  U$v  licitum  fit  paeifiuvt  qnit 
det  eleemojfiiam  pauperi^  ipfi fuiant  facra  f Pro^ 
ponuntur  protamia  id  licere  t num.  1 4« 

Sententia  anthorie  2 num,  l y . 

Anpofint  tonutnire  cum  clerico,  vtreeipiat  Mijfaet 

Au  pofint  promirtere  facra  ite,  qui  lilterditer  pecumat 
itta*  dederunt»  vel  quando  liherAUer  fecerunt  /aera» 
pofint  pectpiia*  lih^Aiter  recipere  f num.  1 6. 

An  pofimt  reli^iofi  ki  facere Jdcrautd  qua  ex  ref  amen- 
to haredet  tenentur » aut  capeUani  ex  fui*  capeUaniit, 
atu  confratemitate*,aliave  loca  pia  tenentur  ex  one- 
re fihi  iniunno  , ita  vt  pecuniae  in  hoc  expentUndao 
fihi  retineant  f nurmii. 

'An  fi  exteutortt  teJlamttiH  velint  ea*  pecunia*  fihi 
retinere  , aut  clerici  priuati » qui  pecunia*  ad  hoc  re- 
cepere , pofitt  reli^iofm  Societatu  1 a • v /aera  face- 
re t num  t q. 

An  fi  h ic  reli^iofu  ea  facra  faciat » maneant  liheri  d 
rtjiitutione  fnum.io. 

Anreli^iofm  Societmu  pofitt  facere /aera , ad  qua  ali- 
qui (fi  voto  tenentur,  fiue  protmfirint  Jlipendium  da- 
re non  i rtndfitui  f l • 

A^t  indigeant  licentia  pradiQi  rtlipiofi , Vt  facra  ah  ha- 
redihn*  ,taptianu  ,aperih*u  piu  »&ex  voco  dehita 
faciant*  num.ix. 

An  fi  rtli^iofm  Societatu  1 a 1 v antt  i*t£refinmrtco^ 


perae  fiipendhem  pro  fterie faciendit  noc  fecit . pofft 
eeligiofiis  iam  fa£hu , Aa facra  facere  • teneatnrqua 
iUamafrrre  aliu  > qua  in  religione  Inimtfnntnr , 
pefiuft  Aq  rtHoiofi  Societatu  enm  atUtmare  ea  facra  ' *' 

facienda  f nnm.Xf. 

^ud  ficlerkm  ficUaru  recipit  ftip*n*Uum  pro  ft- 
cru  , net  pofin  Aafactre , nec  fiipendmm  rejiitucrtl 
num.ia. 

An  fi  rtligiofu  fafknt  recepit  ftipenthnm  pro  facrit  fa- 
ciendu  » iBud  confnmpfit  > nec  fitfilnendo  ,pofit 
hae  /aera  facere  tnum.if, 

HAeiqreprrmitien^urncfttproquIbaaiaiiiiAe»  1 
riis  neqtteanueli^(o6Sociecaci«lilv.ftlpc«iiom 
accipne : deinde  difficokKCS  (ctiqaas  dcaa  kanc  pro- 
hibitionem tndabitnus.  Ec  qtridem  peonioAerita 
fpiritutlibiu » quo  Societas  exercete  pcuAdKrt^ki* 
lurquicuinqtie  illius  reltgion  (lipendfanp  aliquod  ic^ 
cipeie»vc  condat  ei  examine,c.u^.q,^  t Ad  hunc  fi* 
nem  melim  eonfiquemdum  tria  vota  in«0tohedUmi4, 
paupertati*  »&  esfiuatie  emittuntur.  Sk paupertatem 
accipiendo.vt  nec  velit,ntc pefiit  reddicmviatoi fuuo 
fufientationem,nee  quidmt  aliud  hAtro»  non  tan- 

thm  in  particulari  de  vnoquoquefid  etittmde  tCcltfiig 
& domitus  Societatis  prefefia  eft  inttSimndnm.  NeC 
etiam,  quantumuie  Aiu fit  licitumpro  s/wfiarum  faerh- 
ficiutvel  pradicationihm,  vel  lenionihmAui  viitu  Sa- 
cramenti adnuAfiratiene , vel  quam*  alio  pio  ojfin*  ex 
eie  » qua  iuxtafuum  infiitutum  SocUtat  fatefi  exercere 
ftipendium  vium,vtl  eieemojjnam  qnmfii  cempenfa- 
ri  nem  hmufnodi  miuifleriemm  dari Aio  quam 
d Deo  pofinttt  admittere.  IdCin  mteid  icitur 
c.x  $ lAf  indeelaratiomh.iitiefaG.lie  p.io.|.i.  Quod 
adeoih.cidicitucivtiiecipti  Hfupotiio  gcner^liSoac- 
ratis  in  boc  difpenfare  imegront  (tttVt eaprtrse  habetur 
in  y*Cungregaiione generali  Socictanslasv, canone  r. 

Hinc  ueducitur  pumb*  non  interdici  eketno^nas,  x 
aliquai  accipere , quas  cccipiemea  i noAi is  rpiikualia» 
vt  quibus  minjifraniux  Saoameota  , vel  pro  quibus 
faeva  fiunt, dcC.  elaigtociuic  isoftris  libei^ier,  6c  in  fi- 
guum  gtatitudinii.qi^atnuis  ea  rpicitualianoD  recipicit- 
tes  minimi  elargiteniur:qaia  cura  hae  elecmorynz  ex 
«ullo  iniio  pa^o,  nulUqoe  obligatione,  leJ  cx  meta 
gratitudine,  & libecalicate  conferantur»  nullam  com- 
peofaiionis»  tot  ftipendij  pro  fpitifuaUbos  receptis  ra- 
tionem inducunt. Et  fic  babctuc  ( parte  conftii.e.t.i.t, 

& in  dtclaraAomh.  littera  C.  Se  condat  in  vttbis  exa- 
minis ciiaas  num.  prcccdcnti » vbi  folte  elecmofjmc 
ioiecdicuntur»quc  tn  fiipeodium»aut  compcnfatiooem 
rpitttualium  damur. 

Secundb  deducitur , non  interdici  recipere  aliquid  I 
ex  pa£lo  pro  emendis  eqoo»ac  aliis  acieflariis  ad  eun- 
dum a)tqu6  causi  exercendi  mioifteria  fpiritualia » vel 
pta  ruflencaitOAC  teligiofouim Societatis  |asv»quim 
aliis  mioideriis  verraotur,quU  expcnfx  hx  non  petun- 
tur pro  rebus  ipds  fpiritualibus  , fcd  lantbm  petuntur 
pro  requifitis  ad  fptrituaUa  exercenda, Conflat  ex  pr«« 
xi  Societatis ; folet  enim  peuce  redditus  necedarioe 
ad  fundanda  Collegia  » ifi  cirqcic  difcipltnas  'docen- 
das» & fudentarionem  eoiucn  qui  «0  miCTionibos  vec^ 
fantur. 

Tertii  dedocltoc  » non  integrum  ede  noflris  ait  4 
quam  Collegij  donationem  admittere  per  quam  ad 
dandum  concionaioceta  » aut  confeflatium  » ant  ali- 
quem Thcologic  Lediotem  Societas  obligetur»  nifi 
quando  hxc  j^ligatio  docende  Theok>g'x  noaetfcT 
principaliSifc^ccefibria  admKTioui  aheums  Vafiterfi- 
catis  i quippe  Societas  Vniuerfitatrm  aliquam  admit- 
tens > poteft  cx.confequeDii  obligati  ad  «cdloarias  il- 
litts  legiones  • quamuis  inter  illas  aiiqiut  Theologi* 
efidni.  S<c  habetur  4. cenftit-  Mfky.S.j.sswAa 
> decinrmk- 
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d^Ur4t>  littas  E»  vbi  duo  sntnuduenenda  rum.Ptius 
cft*cx  illius  contextu  coUigt  non  poni  vi  obligatorium, 
Mc  unquam  pertinens  ad  Societaiia  paupcrtaicm,  non 
aiaittcfe  obligationem  dandi  concionatorts,coofe(ra- 
ii|  ,au(  LcdoCfsThculogic,fed  vc  melius»  tnagirque 
conducens  ad  Socieuri»  bnetn»qui  ell  gratis  dare  lpi< 
ticuaiu.Conllac  cs  verbis  ilhus  coullitutiorus  ibuA'»/! 

Item, quia  aliud  cft  rccipcie  pro  fpititua* 
libuside  aliud  pco  obligatione  alEgnandi  cciti  minittri 
ad  rpiricualia  conferuanda  : nam  abfque  limonia  labe 
nonpoceft  pretium  pro  rpiritualibus  recipi  ; atpotclk 
veique  pro  obligatione  tuioiiltandi  fpiriiualia  in  ali- 
quo oppido.  Putlcrios  eft  , non  interdici  in  ea  conlli- 
tuciunc  admittere  Societatem  obligationem  docendi 
Grammaticam,  & alias  attesbbecalcs  i & ua  quotidie 
admittit  huhifnxidi  obligationes. 

j Hi$  prcmtflU , dtfHculiatcs  aliqua  cicca  hanc  con- 
fiiiutioncm  diiputandz  funt.  Ptkna  dilticuitas  c(l,  an 
cccipcce  aliquid  pco  roinifteriis  fpititualibus  (it  contra 
vocum  paiipcrraiis  in  Soactate  1 1 s v ptomiirc,non 
Toluin  (ii  contractus  conftitutionctlQaod  magni  mo« 
menti  ell  rcirc)  quippe  (i  folum  At  contra  conAituciu- 
nes  , cum  ilic  ad  culpam  non  obligent  , nulla  videtur 
culpa  hi  Aipcndium  recipere  exruperion$licemia,Cttni 
Tola  coDlbrmiooU  ad  nullam  culpam  obligantis  tianf. 
greflio  aJAr.  Sivero  Id  voto  paupei  tatis  opponatur, 
cum  huius  cranlgteAso  At  moiiaiis,cfit  quoque  morta- 
le id  AiprnJium  accipere. Aliqui  viri  do«l!ki  i Societate 
Icmium  hoc  non  aduerfarivoto  paupetcatis.fcdadro* 
lam  maiorem  ipAus  perfe^ionem  fpc.^arc.  Ducuotur, 
quod  id  Aipendium  recipere  non  aduetretur  ex  fe  pau- 
pertati ,tiec  ex  vi  voti  comprehendatur  fub  voto  pau- 
peciatis,  cdm  catera  religiones  paipcttarem  voueanr, 
& liciti  id  Aipendinm  recipiam : nec  etiam  ex  vi  con- 
Aicutionis  comprehendatnr  fub  voto  paupertatis, quia 
bac  intciiiio  mirquam  apparet«Nec  ubAac  lar  rar^tnwre. 
ra^.i.$.{.  dtci  hanc  eife  paupertatem, quam  proAceriit 
Societas  1 ■ s V • vc  non  tecipiac  Aip<:ndiuro  profpi- 
ritualibus : na^  vel  in(eiltg>tur  hanc  eife  pauperutem 
iiixia  cooAicuriones,ka  vc  non  amplius  ob-iger,quam 
iplie  oblidant  j cum  ipAe  ad  nuiUm  culpam  obii, 
gciitiocc  illa  obligabit  ad  culpam : vel  tme<ligitut  nuo 
de  ipTa  paupertate  eTcncialiiquam  ipfa  Societas  vouit, 
Ted  de  paupertatis  petfedione,quc  non  cadit  fub  voto. 
Quz  quidem  expolitio  probari  poccA  tx  conllituiio- 
nibus.p4rre  io.$  f.  vbi  huiuUnodi  paupertas  tanquain 
cadens  Atb  conAhu  videtur  proponi^  <bi  i Xtffrt  ^ar»> 
t*tum  mA  c*nfer$t^t»ntmtiiC.  Scclarius  in  quinta  Con> 
grcgaiione  general*, canone  i. Vbi Congtegaiio vehe* 
tnencer  omnibus  commendat  exa&ilEmam  illius  gra- 
uulima;  conAiuirionis  obicruanonem  , tanq»am  ad 
maiorem  zdihcationem,S{  panpcrcaiis  noAiz  Anccti- 
tatero  , ac  puritatem  retinendam  pernfc:iniCtani,qnx 
habetur  examine.  C4p.j.  $.7.uc  pro 

inmiAcrus  Societatis  Aipendium,  vel  clcemolyna  vlU 
in  compcnfacionem  admitti  polEr. 

< Cxterrlin  multo  vehus  eA, paupertatem  hanc  com- 

prehendi Tub  voto  , de  ideo  ciTe  inoitalcro  voti  illun 
tranlerellionem .accipiendo  Aipendium  pro  rebus  Tpi- 
ritualibus. Ducor, quod  >«  extim!ne.cap.i.\.  f .culus  vcx~ 
ba  retulimus  nnm.t.fer^  exprefse  hoc  dicatur  ; ciiin 
enim tircntur ibi  tria fubAantialia  votaemiuiin  So_ 
cietaie,  obediemia, paupertatis, & caAitatis,  (latim  de 
uenitut  ad  patiperratem  Aib  eo  voto  comprehenfam’ 
declarandam  : diciturqne  nc  paupcitacctn  accipien- 
dam , vr  nec  domus  ptofetla » nec  eius  BccIcAa  pofA» 
redditus  vllos  habere  , nec  etiam  polEiu  religioit  So- 
cietatis Aipendium  aliquod  pro  rebus  rpiritualibus  rc- 
cipere.  Quz  verba  neutram  prioris  feotemix expoli- 
tionem polfunc  adxutcere.  Non  priorem,  quia  conAi- 
tnrionea  Societatis  l b 1 v non  obligant  ad  culpam, 
aiA  quatenus  commeat  vou  Socicucu.  Hxc  autem 


conAitutio  cominct  votum  pauperratii, explicans  qua- 
liter ea  mcelligacur,duro  iuxtaconAituuones  proroio* 
litur.  Nec  etiam  po  Aeciorem,  quia  cum  dicatur  ibi  Ac 
paupertatem  promiAaro  accipiendacr,  non  poiTunt  ea 
verba  tnieiiigi  de  1'ola  paupeitari;  perfc  Aione  non  ca- 
dentis fub  voto : Ailfum  eniin  elle^lccre , Ac  pauper- 
tatem ptomiAam  accipiendam  chm  paupertas  peomif* 

At  Ac  illa  folaqux  fub  voto  cadit.  E^mAis,  quia  ibi  duo 
aAiemantur  comprehendi  fub  dia  paupertate.  Prius 
cA  > ne  domus  profcAx  redditus  hubeaot.  PoAeiius, 
quod  cum  dicione  ( rrt4Mi)  qua  cominuaiiua  eA,fic 
uib  eodem  piorfus  verborum  tenore,  fubiungitor,  ne 
Societas  pro  rebus  fpitmialibus  Aipendium  accipiar. 
Sed  prius  aperte  cadit  Aib  paupertatis  voto  : ergo& 
poAciius.  Quippe  inepti , & valde  xquiooci  , nia- 
gnamque  errandi  occaAonem  pczbendo  coniunge- 
reiitur  hze  duo  cum  didlione  cominuaiiua  , ac  eo- 
dem verborum  tenote  , qux  um  difparia  elTcni  inter 
le  , vr  alterum  ad  elTetuialem  voti  paupertatem  fub 
mortali  obligatione  periineter  *,  aherum  autem  ad 
eius  peifeikionem  Aib  folo  conAlio  feruandam.  Nec 
obAar  paupertatem  hanc  in  alus  locis  allegatis  com- 
mendari tanquam  valde  necdTariam  ob  maiorem  cdi- 
fieationem , quia  commendatio  hxc  indiAcrenscA 
ad  res  coQUiq  , 6c  ad  res  prxeepti  : quate  non  arguic 
paupcicatem  hanc  elTe  fub  folo  coiiAlio  ^ nam  eodem 
modo  pollet  commendari  exada  voti  paupertatis  ob« 
feruatio , tanquam  pecneccAatia  ad  xdificationem,  6c 
bonum  Societatis  nomen  conferuandum.  Er  ideo 
hanc  partem  fuAiuent  viti  Societatis  Itsv  dodlif- 
Ami,  0e  virra  illos  Nauarra  tib.}.  df  reffiiMti9nt%cxp.t, 
pxru  Ambi»  x.  in  ntita eAitUne  nnmtro  t/o.  Matiucl 
rr£Mlxr.  ttm»  ^^x^iene  ip.4rrk'.i  ).Qua> 
ce  male  hoc  limicauir  1.  t«m.  fxmmx.  cap,\\.  mm.  d. 
dicens  hoc  habere  verum  , A cedens  conAiiutioncm 
illam  haberer  intentionem  obligandi  lub  mortali,quia 
hoc  nihil  cA  dicete  :cum  tota  hxc  dtlAculias  conten- 
dar , an  conAiiuiio  illa  exprimat  m hoc  patipetiatem 
fub  voto  cadentem  , & ptoinje  obligantem  lub  mor- 
tali. Atque  eiuidem  fententia  eA  aperti  Hentiquex 
iibr»  0‘Af  EtKb4rifiU,exp.xx.Mxmer0  }.  in  commento, 
liitern  X.  ait  enim  c(le  mortale  : & licet  non  explicer 
eife  contra  votum  paupertatis : at  refert  pro  fe  Pertum 
N luatr.  hiC  allegatum  , qui  dicit  eife  comta  pauperta- 
tis votum  i nec  aha  ratione  polfct  cAc  mottalc  » iramo 
nec  veniale,  cum  conAitutiones  extia  votorum  matp- 
fiam  ad  oullam  culpam  obligent. 

Quicquid  tamen  At  de  his  opinionibus,  etiamA  7 
priorem  amplexamur,  exiAimo  elle  necclVaiid  dicen- 
dum , alia  via  clfe  peccatum  mortale  comta  paupena- 
tis  voium , recipere  in  Societatis  t x s y Aipendium 
illud  pro  rebus (ptiituahbus  abfque  Romani  Pontificis 
facultate  , vel  Congregationis  generalis  Societstis. 
Quia  quxeumque  pccumx  acceptio  abfque  facultate 
fupcriuribus  potentis  eam  facultatem  concedere  , eA 
contra  paupertatis  vocum  , cum  perinde  At  rccipeie 
abfque  licentia  , ac  recipere  abique  hcemia  potentis 
eam  concedere.  At  nullus  alius  fuperiot  Societatis 
poieA  hanc  licentiam  concedere,  vt  dicitur  in  quinta 
Congregatione  generali  Societatis  1 1 s v,  canone  t. 
Ergo  quacumque  alia  via  Aipendium  hoc  accipiatur, 
em  comta  paupertatis  votum  , tanquam  quid  tempo- 
rale acceptura  abfque  licentia  veri  fupetiocisearo  dare 
potentis. 

Verfabitot  in  hoc  diferirnen  , qtm  A dicamns  tuxta  8 
noAram  poActiorcro  fcmcmUin,  eile  eain  Aipendi) 
acceptionem  comta  paupertatis  votum  in  Societate 
protnilIir,quaA  hxc  paupertas  Ipecial.cer  provirtatnr, 
tunc  pornitas  matetix  ad  exculatiJiitn  i toonsli  non 
cA  fpe^anda  ex  patuitau  lei  icmpotalis  acerpex  m 
Aipendium  , non  enim  ex  ea  proiicnit  hxc  eulpx  <a- 
lio  , Icd  quia  accipitur  pro  te  fp>fka>Blt  • fsd  toeniu- 
S f 4 taodx 
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tanda  cft  «xparuttaterci  fpiritoatis»  vr  ft  pro  minima 
oratione  dicenda  hoc  ftipendinro  reciperetur  » eifet 
leuia  materi»  , & ideo  fola  ventalii  receptio  ex  hac 
pacte.  Si  vct6  tes  fpitttualis  (it  grauU  momenti»  vt  fa> 
cete  facram»  audire  confe(noncm>rccipcfe  ftipeiidiura» 
rlTet  mortale  contra idvotuin»^uamuisDipendi)  quan- 
titas , qualis  communiter  eft  qiic  datur  pro  vno  facro 
faciendo  » non  elfec  fufliciens  ad  peccatum  mortale 
conftitnendum » ii  pro  alia  re  , aut  graris  abfqae  li- 
cenda reciperetur.  Quamois  adeo  exiguum  ciTe  fti- 
cndiiim  polfei,  vi  eius  receptio  reputaretur  quaH  ni- 
ilum  , Sc  llc  non  conftitocret  mortalem  ftipeiulij  re- 
ceptionem > fed  venialem.  Ac  d dicamus  elfe  foldm 
modilcm  hanc  receptionem,  eo  quod  (it  receptio  pe- 
cunia; abfquc legitimi  rupeiiotis  licentia,  commenfu- 
randa  erit  hcc  quantitas  quoad  paruitatem , & ma* 
gnitudmem » vt  vel  lic  mortale  iudicetur»  aut  ve- 
niale ex  quantitate  ftipendt|  recepti  , eo  prorfus 
modo  quo  quclibet  alia  pecunia  recepta  ab'que^u> 
perions  licentia  , iudicatetuc  magna , vel  pama  ad 
coniliiuendiim  mortale , vel  veniale,  (^iioo  (i  dicas, 
iuxra  priorem  dicendi  modum  non  poile  dati  parui, 
tacem  matetix»  deut  non  datur  in  limonia  , quippe 
mortalis  fimonia  eft  recipere  qtumtumiiis  pacuum 
pretium  pro  te  fpiruuali  > quaniumuis  modica,  eo 
quod  huius  viti)  malitia  ex  rci  fpititualis  venditx  iniu- 
lia  fpe^etor.  St  ergo  violatio  voti  paupercads  con* 
futgac  Aipendio  recepto  pio  re  fpirituaii , nequibit 
dmiiicerpatuitas  matenx  dati.  Sed  rcipondeo  , lon- 
ge diuerlam  elTc  rationem  , quod  per  Itmoniam  gta- 
uillima  inferatur  iniuria  rei  fpirimali.eam  xilimando 
pretio  , qnz  nullo  xdimabilii  eft.  Et  ideo  ctkm  ma- 
gnitudo huius  iniurix  inueniaiurvn  quacumque  re 
Jpiruuali , & quocumque  pterio  , non  datur  parui- 
tas  materia.  At  recipiendo  (lipendium  fuftentatio- 
nis  pro  re  fpirttuali , nulla  ibi  irrogatur  iniuria  , vc- 
^le  quod  feclufo  contrario  voto  liene  recipi  poiTrt  i 
fed  peccaturo  ef(  ea  receptio  ratione  von  pauperra- 
(is  • quo  religiod  Societatis  lisv  aftimgnntiir. 
Cum  ergo  in  omni  voti  ttanrgredione  puiltt  dari 
parilitas  marerix  j potent  quoque  dari  in  liae.  At- 
qi*e  ideo  dari  matetix  paruitatem  aifirmai  Hcnri- 
qurz  /1^.9.  de  EitthitriJiU»  ttmmento* 

9 lirterA  p. 

Hinc  deducitur  , nec  Heitum  elfe  rcligiofo  So* 
Oieiatis  1 1 s V . qiiamuis  ex  legitima  liceniia  extra 
religionem  h>bitec  , cum  facultate  acquirendi  pe- 
cunias , Se  'cooucrtendi  in  vfus  necdlanos , recipe- 
re Aipendium  pto  faats  faciendis  ; fed  id  clTe  con- 
tra votum  paupertatis  , quia  ea  licentia  acquiren- 
di pecunias  inceiligitur  modo  Societati  peiuunb, 
qualis  non  efl  h<c  : nec  fiipcriot  poteft  ad  hanc  pe- 
cunix  acquiliiionem  licentiam  conced:re>  quamttit 
expccfs^  id  velit,  vc  diximus  numero 7.  fit  fic  ex- 
prefTa  licentia  minime  rclbiiaret  ab  hoc  peccato.  Ei 
ideo  a fortiori  non  eft  prxfumendum  , hanc  Itcen- 
(iam  concedi  in  ca  generali  licentia  acquirendi  pe- 
cunias. Et  fte  docent  N uarra  Hir*  i.  de  refiitmtiene. 
tep.\.perte  j.dnhfe  t.  in  Hnu$  editiene  fdmmere  lyt. 

vpfkeed  i7f  Maniicl  r#Me  j.  </«»• 

JHene  1 tome  x fmmmeiMp  5 t.iaii»i.<. 

10  Secunda  difficultas  elt  , an  fi  prxdifU  icligiort 
rtipeiidium  accipiant  pto  rebus  fpirmialibus  , vx  pro 
facris  faciendis  , teneamur  id  reftitucre  i Quidam 
ccnf.  ni  minime  teneri , (ed  polfe  expendere  in  pro- 
prios vhii . fi  licentiam  ruperiorts  habeant  ad  aliqua 
fic  expendenda ; quod  fi  ea  liccntw  careant , teneri  ca 
fuperiori  tradere, ficncalia  peripTos  acqnifita. Ducun- 
tur» quod  acceptio  hxt  non  opponitur  iafitiix  , ex 
CUIUS  iota  vtulatioae  confmgir  rrftituendi  nexui , cum 
facrailla  religiofisfada  id  (I  pendium  mereatur  : (ed 
foU  eft  obligatio  von  t cuius  iraorgreiEuoe  peccaiaia 


morr^e  efi , ac  non  obligat  ad  reftiraendam  \ teneo* 
cur  autem»  quando  licentiam  expendendi  noii  bi- 
bent , tradere  Tuperiori , non  lege  iufticix  • fed  voti* 
quo  aftnnguntur  ad  mhil  retinendum » vel  expendeo- 
diim  abfqne  fupefioiis  licentia.  Sic  Nauarra  eedem 
cep.  1 . pene  t.  im  ne«»  editiene.  numere  179.  ^ 180. 
Heunquex//^#  ^.de  Eueherifie.  tep.ix.  numere  «* 
temmente  littera  P.  Sc  piiotem  partem  » nempe  » hos 
non  teneri  reftituete»  docet  Maouel  eedem  cap.  }t. 
tmmere  8. 

Veiiim  dicendam  cft » hos  non  teneri  refiituere» 
loquendo  de  lefiitutiooe  proprie  , & in  rigore  * quii 
hxc  «X  folatufiitix  violaiione  oritur.  At  non  po(^ 
funt  expendere  in  alias  res,  in  quas  expendendi  pe- 
cunias licentiam  habebant » nec  tradere  ruperioti : 
fed  cenentur  reddere  danti.  Ratio  eft  , quia  nec  fii- 
perior  potcfl  accipere  pecunias  , fic  contra  Societa- 
tis tnfiitutum , fic  votum  partas » nec  Generalis  iteen* 
tia  expendendi  ad  has  extendicur.Quace  voluntas  ia- 
terpretatiua  cfi  , vr  hx  reddantur  danti » vt  vel  fic  fa- 
cisftai  voto  » & infiituto  faciendi  gratis  facis.  Quod 
fi  contraria  eflei  voluntas  fuperioris  : at  voluntas  da- 
bita  eft  » fic  conformior  conftitutiombus,  fic  voto » ia 
quibus  tpfe  dirpeuQtte  nequit , vi  reddantur  danti  , 
fic  fic  necefianb  teddendx  tum»  velit , nolit  fupetior. 
Przierca  » quia  ficut  qui  promifii  D^o  fe  graiis  pro 
pauperibus  pattocinaiutum  , Ar  ptetium  recipit , te» 
netur  pretium  tcddeie  » non  cx  lege  iuftitix  , fic  vi» 
reftitucionis , fed  ex  voci  obligatione,  qnod adhuc 
impleti  poteft  { reddito  enim  pretio  danit » patroci- 
nium fit  gratis » ficut  voturo  obligat  : fic  rcligiofi 
Socieutis  1 x s v curo  voto  paupaiaiis  aftiingao- 
tur  exercere  graris  roiniftetia  (pimualia  . fi  preciuna 
recipiam,  manent  Bftrifti  eo  voio  ad  reddendum  dan- 
ti pretium  » cum  adhuc  votum  implere  poffiiit , red- 
dito enim  danti  pretio  , veri  gratis  excrcibunL  At- 
que idem  intelligo»  fi  hic  folis  nouitiatus  votu  in  So- 
cicute  ligatus  c(fei»ob  rationem  luuneco  fcquenci  fine 
tradendam. 

Sed  maior  difficulus  eft  » fircligiofits  hic  non  1» 
reddat  eas  pecMtiiaadanii , fic  poftca  dtmiitaiur  e So- 
cietare^  votis  abfuluius » an  teneatur  adhuc  reddere 
danti  i Et  fiinilis  difficultas  eft,  fi  abfquc  licentia 
donatione  aliqua  acquifiuic  in  religione  pccumas 
etiam  animo  acqintcfidi  earum  dommij  , an  tenea- 
tur expulfus  ii  Socieiaie  » fic  fic  liber  a voos  casfit* 
penori  reddere  Vldctut  enim  ad  neutrum  teneri  , 
quia  ad  neutrum  obligatus  eft  iuftitix  lege,  fed  vo- 
ti } hxc  autem  iam  extin£la  eft.  $ed  cxiQimo  in  vtto- 
que  cafu  teneri  , in  priori  reddere  danti » in  pofte- 
tioti  autem  icddcre  tupecioci.  Ducor»  quodeeifa. 
tio  illa  obligationis  votorum  fit  quoad  futura  » noa 
t4nitit  quoad  prxccriia  ex  voto  debita  : at  ex  voto 
dcb.bai  illc  vuumque  non  obftance  piccato,  quod 
comra  illud  admifii»vt  diximus  n-  ptatcedenti.  Ergo  c* 
vtitt obligatio  adhucmanet, ficui  fi  quit  vouesi  (c  noa 
lufiicDm  lub  pcena  largiendi  pauperibus»  quoties  lufe- 
>ii , cciiuim  aureos  , & poftquam  aliquoties  lufit,  im- 
pcttauii  voti  difpenrationem»tenecur  quidem  ad  quan* 
tiratrm  cx  voto  debitam  quoties  luf  rat , quia  sbfo- 
luu  illius  vori  dirpeofatto  cannam  excenditurtd  obii- 
g.itiotiem  finuram.  Aique  idem  dicerem,  ctfi  ille  emi- 
filict  votum  tempore  nouitiatus,  fic  adhuc  tempore 
nouitiatus  exiret.  Quia  quoad  fubftantiam  voti  pau- 
pertatis eft  idem  cum  voto  paupertatis  poft  biennium 
«miilbific  fuium  diffirrt.quod  per  vota  cmifTa  tempore 
nouitiatus  nullum  ias  pafcendi  acquirit  Socieras,ac  ac- 
quirit poftea. 

Quod  fi  fuperior  conceperat  licentiam  acquirendi 
eai  pecunias  » ac  expendendi  in  proprios  vfus , adhuc  - 
exiftimo  teneri  hunc  i Societate  cxpulfuni  reddere 
dami  in  eodem  priori  cafu.Qgia  nequii  eam  licentiam 
concedere. 
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Ctmcedccc,  4:  fic  pcrintk  eft,  4c  fi  non  conccfiitfet. 
In  poftciiori  autem  cafu  exilluno  teneri  iiare  fiipe- 
rioritfi  nonium  ca$  cxpoxUij  vel  li  expen<lit«&  cesj 
in  quamexpenfie  ruot,excai,teucri  rem  illam  exun- 
cem  ei  dare.  Quia  ea  iicencia  fiiic  ad  expendendum 
in  religionis  viiliutem » qualiter  non  expenditur  eo 
^rcllo  c Societace.  Hinc  umen  exciperem  j fi  non 
. ^ic  licentia  ad  expendendum  in  viilicacero  Socicta- 
cis,  vc  fi  illic  ad  dandum  ooofiuiguineo  pauperi , vel 
aliis  pauperibusicunc  enim  non  teneretur  dare  fiipe> 
riori,  Icdeildem  quibus  4anix  erant.  Nullum  aiim 
ius  tibi  recinendi  comparauic.Acqueidemcrcdo,ecfi 
illc  ea  vota  ccinpore  nouitiatus  emifillu , ob  rano- 
nem  num.prxcedcntj  in  fine  ccaditum. 

I ^ Tertia  di£ailus  efi,  an  religiofis  Societatis  Irsv 
integrum  fit  inire  cura  aliquo  padlum  faciendi  i^ra 
pro  Dio  cum  ooere,vc  llipcndium  decpauperibus,vel 
cuicumque  ali} , veipacsicicum  aliquo,  vc  (aera  la> 
cienda  capiatdibiq^  Aipendiuin  retineat ,&  ipfi  iacra 
faciantfvel  facere  Iaera  in  lefiamcnco  telkU,  vd  ad 
qux  capelbni  tenentur,  vcl  confratemirates  aliqtur, 
locive  pia  , qux  cum  oocre  fKiendi  aliquot  ucra, 
redditus  aliquos  annuos  acccpcze,  vel  ad  qux  aliq^ii 
ex  voco  ceoentut  f £c  videtur  in  omnibus  bis  cafi> 
bus  ad  integrum  eifc  religiofis  Societatis  Iisviquip- 
pe  nullum  ilipendium  ipii  cecipiunt,  quod  foliim  efi 
iplis  imerdicium. 

j Prima  tamen  conclufio  fic.  Contra  votum  pau- 
^ penatis  efi,fi  religiofi  Societatis  1 e s v padmn  in- 
eant «u«  aliquo  , vc  ftipendium  det  conianguineo 
faiipeii,vel  cuicumqucabj,&  ipfi  faciant  iacTa.Quia 
xeueta  pecuniasilbs fuohcro fibiacquirunc,& ^nt 
p.iupcri  illi , Sc  ica  non  poflunc  did  gratis  facere  ia- 
cra illa , quod  conilituiiones  Sodciatis , iuxta  quas 
paupertas  vouccur,  petunt.  £c  in  docent  Nauarra 
hi-  i-Ae in  ntnn  eAtt.  0 170. 
Manuel  ff.re^.i0»ft» 

esp.  ( 1.  im»».  t.quamuisin  hocpofteriori  loco  cum 
iimicatjunc,quam  nura.6.  improoauimus.  Immo  du- 
plici nomuK  pecqinc  hi  contra  paupertatis  vocum, 
«Itero , qtiia  recipiunt  fiipcndium  pro  iaciis,  altero 
vero, quia  abfquc  licentia  in  alium  cransftrunt.' 

■ 5 Secunda  conclufio.  Idem  proefus  eft  dicendum, 

quando  hi  cum  quodam  conuenirent , vt  redperet 
nbi , vel  alij  fiipendium  profacris  faciendis , & ipfi 
facianr , quia  eadem  ratio  concluiiunis  prxcedentts 
militac.curo  hi  reuera  fuo  facto  ftipendium  illud  ai- 
reti  dandum  acquiram. 

Terria  conclufio.  Si  alter  liberi  pecunias  aliquas 
religiofo  Societatis  elargiretur , non  reus  ellec  voci 
paupertatis  hic  liberalitcc  promittendo  facra , quia 
reuera  gratis  d.mcur,&:  ablquc  aliqua  ab  altero  ooli- 
gationc  impofita.  Sic  Nauarr.  ^mm.  i 71.  &;  Manuel. 
e^Aem  nrt.  1 j.  allegari  num.it^.  £t  eadem  ratione  fi 
ablquc  pa^  religiufus  Sodetatis  !esv  promitteret 
liberaliccr  alicui  facra,  & ille  in  ficnumgraciiiidtnis 
iibcralirer  largiretur  Uli  aliquam  decmofvnam, nul- 
lam imponendo  obligationem,!^  mere  gratis,  lice- 
ret reddere ; quia  eadem  miliut  ratio.Sic  Manuel  i. 
tom  fitin-c-  i I .«.4. 

]3  Quarta  conclufio.  Poirom  religiofi  Societatis 
Itsv  facere  facra  gratis,  qux  in  tcftamento  facienda 
relivla  funt  , edamfi  tclntor  iubcrec  ciccmofynam 
conflictam  dari , Sc  limiKter  fiicta  ad  qu.e  capellani 
ratione  capellaniarum  tcncnuir , dc  ad  qux  conira- 
ternitaces  , vcl  alia  loca  pia  renentur  quotannis  fa- 
denda , ob  annuos  redditus  iliis  cum  eooneic  reli- 
ikos  i quamuis  hxredcs,  & capellani  illi»  & loca  pia 
pecunias  illas  in  hoc  expendendas  fibi  retineant, 
dummodo  religiofi  hi  nmluro  Aipendium  pro  his 
iacris  recipiant , nec  pacifcancur,  vt  aliis  detur.  R.a- 
(io  efi,  quu  lixccdcs  illi,  capdUui,  & loca  pia  non 


acquirunt  dominium  illius  pecunix, ratione  horu  fit- 
croru,ied  ratione  ciculi  h«rcdita[ij,legacaci],auica- 
pcllanix,  Sc.  foiura  victure  eorum  lacruru  eximuntur 
onere  illis  titulis  annexo  faciendi  ea  facra,&  fic  me- 
re gratis  ea  fiunc,quamuis  per  accidens  ali|  eximan- 
ciit  obligatione  pecunias  expendendi , vt  illa  fiant. 

£t  confirmatur,  quia  religiofis  Sodetaiis  Usv  inte- 
grum efi  concionari , quamuis  concionibus  ilfis  fic 
defiinata  elcemoiyna  a tefiatohbus,  vel  ab  aliis,  qui 
fc(b  aliqua  cum  concione  habenda  mftitueruiu, 
dummodo  religiofi  hi  Ilipendium  illud  non  capiant^ 
quod  quotidie  in  Societate  fii.Ergo  idem  dicendom 
cfi  de  Iacris , quia  non  minus  interdi^htm  efi  pro 
concionibus  ) quam  pro  facris  (lipendium  recipere. 
Nec  obfiac  tefiatoxem  iufltfic  dari  ilipendium  , fiue 
folatum,  fiuc  folito  maius  pro  illis  concionibus , auc 
facris  j quia  re  vera  ptiraa,&:  per  fe  tefiatoris  inten- 
tio cfi,  vc  facra  ilia,  vel  condones  fiant ; & acccifo- 
qa , Sc  per  aeddem  e(l  iuiHo  cetribudoiiis  ilipcndq, 
fitic  oedinarij  , fiue  maioris.  Quare  inucmu  gcjtis 
faciente  iiicra,  vel  condones,  exicmintuc  ab  ca  clcc- 
mofyiu  danda  unquam  acccirurin  , Sc  onere  iniun- 
do  prindpali  obligationi  ^ & iu  fenserc  dodifCmi 
viri  Societatis  a rac  confulci. 

Quinta  conclufio.Si  uincn  exceutores  cefiamenti  >9 
petcrciK  a religiofo  Sodecatts  Usv,vt  ca  facra  fa-. 
ceret,  qufi  ipfi  eas  pccumas  fibi  retinercui,  non  exl- 
Aimu  etle  integti>m  huic  teiigiojp  cafaccic,  fcd  cile 
contra  votura  paupertatis.  Atque  kein  ecedo  quan- 
do ^rid  priuaci  pecuniasaJ  Midas  fadendas  rcci- 
peroit , ac  peterent  k religiofo  Societatis  Ir  sv  , vc 
eas  faceret,  t^uia  cum  nec  exeeutores  illi, nec  cleri- 
ci iusaliqood,auc  titulum  habeant  eas  pccumas  fibi 
comparandi,  mfi  mediantibus  iacris  fidis  per  hunc 
religiofum , bxc  ficra  ius  illud  Sc  titulum  retinendi 
conium  i ac  proinde  idem  cd , ac  fi  roligiofus  ille 
Ilipendium  illud  acciperet , & illis  darer.  Sicut  fi  lu 
fluorem  mcrcede  cuududi  ad  porundas  Hifpalitn 
litteras,  quifpiam  eais  portaret  gracis,cen(crecut  eam 
mercedem  fuo  labori  debitam,ac  eofolopaicem,fibi 
acquiccte,&  dorurc  illi  coududo.  Vide  tamen  limi- 
tacionem  huius  n.i4. 

Sed  dubium  elfe  poted  , an  religiofus  Societatu  m 
I»sv  faciat  ca  facra,  qux  huculque  diximus  cum  non 
potie  facere  ratione  uipendij  ab  alia  ob  ca  accepti, 
polCc  alius  tuta  confcicncia  id  (bpendiiim  retinere. 

Kt  videtur  polfe  , quia  fuo  intuitu  fiint  reuera  fida 
illa  (aera  dipendio  accepto  debita.  Sed  exiibmo  fic 
didinguendum : aut  religiofus  Societatis  lesv  igno- 
rat dipendium  illud  pto  eis  Miilis  recipi , Sc  tunc 
cenieo  non  pode  alterum  tura  ctmfucntia  retinere, 
quia  id  dipendium  acquirere  non  poied,  nifi  ex  in- 
tentione faciendi  facrumdn  illius  m|>ciuli)  compen- 
(ationem,  quiagcaruita  donatione  non  fit  (Vlutio  rei 
debitx  i at  religiofiis  Societatis  1 s s v untiim  abed 
vt  velit  fuo  (aero  dipendium  alicui  acquiri,  peccans 
contra  fuum  p.uipertatis  votum  , vt  potius  prxfu- 
roatur  oppofimm  velle  i Sc  fic  contra  cius  volunta- 
tem acquicetur  cius  dipendium.  Si  autem  feiat  id 
dipendium  recipi } at  ignorat  fibi  inicrdiiaura  cllc 
facerefacrum  , vt  altet  id  dipendium  recipiat,  exi- 
dimo  quoqi  alterum  rc-tirerc  non  polle,  t^ia  quod 
ex  ignorantia, fic  crroicptoccditjcd  inuoluntarium, 

Sc  nc  non  cenfccui  id  velle, vt  peccans  contra  fuura 
votum  acquirat  aircri  dipendium.  Si  autan  fciret  fc 
peccarc,fie  adhuc  fecit  illa  facta,  fi  religiofus  ille  fo- 
iis  bienni)  votis  ligatus  Iit , poted  aher  tuta  con- 
(cientia  dipendium  rerincre,quia  ciim  hic  folo  voto 
linipiici  paupertatis  ligatus  fit , ruit  capax  illius  fti- 
pendij  (ibi  acquirendi , fic  transferendi  in  ^iuro  ^ 
quamuis  in  vtroque  contra  votum  paupertatis  deli- 
querit,vt  diximus  nuiu.ij.ncc  ipiuriam  irrogat  danti 
pecunias. 
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pcarnias.Tiec  fiipcrioti  rcHgioni^jCuni  illi  non  tcnc- 
tciur  ilU$  trailcre  , vt  diximus  ntim.u.  Et  quomuis 
ibi  dixerimus  reneri  reddere  danti  >id  t.uncn  cft  cx 
foia  icgc  voti , qtix  non  impedit  trannatifcrcindo- 
miuij  in  altcnun.  Si  autem  ille  rcliglofus  jVofclfiis, 
aut  coadiutor  formatus  iit , cxilHmo  alterum  non 
polle  tuta  confeiemia  retinere,  quia  acquirit  ex  hu- 
ius tacita  acceptatione  , Se  donatione  illi  fada , ve 
diximus  niim.  j.  At  rcligtofi  hi  funt  incapaces  do- 
minij  acquirendi, &cran$ftrendi  in  alterum.  In  om- 
nibus autem  his  caftbus,  in  quibus  diximus  alterum 
non  polle  ruta  confeientia  id  ilipcmliiim  retinere, 
debet  illud  in  alia  facra  expendere , vel  danti  red- 
dere. 

t Vtrum  autem  teligioit  Societatis  Iesv  pofliint  fa- 
cete Ucra,  ad  qux  aliqui  ex  voto  tenentur,  iiue  pro- 
miferint  (Hpendium  dare, liue  non, diximus  Ui 

tHt  trdO»ctiP’i  >.r.5). 

I In  omnituis  autc  calibus,  in  quibus  diximus  polTe 
religiofos  Societatis  Irsv  facere  facra , hue  voto  ab 
aliis  prumiila,  iiue  debita  ab  hxrede,  vel  opere  pio, 
vel  capclUnu , nulla  ruperioris  licentia  indigent,  vi 
faciant  ea  facra.Ratio  ell.quia  integrum  eft  illis,  fa- 
CM  qux  fupetrunt  fidis  illis  ad  qux  religionis  in- 
(liiuto  obligantur, olfcrtc  pro  quocumque,  nulla  Nu- 
perioris liccniia  petita. 

. Quaru  didicuUas  cft,  an  fi  quifquam  ad  Societa- 
tem admittatur  aliquo  facroru  onere  granatus,  qux 
omtlerat , ftipendio  pro  illis  recepto , puflit  religio- 
fus  iani  fadus  facete,  5:  reliqui  rcligiofi  adimiate  ea 
fasta  facientes } Et  quidem  Ii  adhuc  (it  nouicitis,nec 
votis  licatus,  non  dubitarem,  quin  pojlit  , & tenea- 
tur eaUcra  facere,  cum  adhuc  nullum  impedimen- 
tum habcat.Difticultas  autem  eft,poftquam  votis  li- 
gatus eft,  iiue  nouiti],iiue  biennij,  Iiue  folemnibus, 
P.N.Generalis  Cbudius  Aquauiua  confultus  de  h.ic 
re  rcipondic , hos  eo  factorum  onere  grauacos  non 
elle  admittendos  in  Societatem , donec  fux  obliga- 
tioni ratisfcccrint,nin  magnis  dotibus  prxdiii  mit, 

Sc  tunc  ii  folucndo  ftipendium  (int , clericis  fccub- 
ribusvc  faciant  ea  facra, cllc  vilq;  ibiiiendum,  quod 
fi  (ulucndonon  (int,pofre  illos  ca  facra  faccrc,«Sc  in- 
ter exteros  Societatis  religiofos  eadem  facienda  di- 
rtribui  per  fuperiores.  Hxc  P.  N.  Gencralis,4tc  addo 
teneri  hunc  ea  lacta  facere,  quia  non  potuit  votu  fe 
obligare  in  prxiudiciu  obligationis  ex  iuftitb  priiis 
orrx,  Sc  credo  teneri  poftponctc  Miiras,  quxcx  no- 
ftri  inftituti  obligatione  hunr  i noftris,eo  vel  m.axi- 
rae  , quod  ille  rcligioTus  fuerit  in  mora  obligationi 
huiciuftitix  fatisiacicndi. 

Ex  hac  decbratioiic  deducitur  > integrum  quoque 
«iTe  noftris  facere  facra,ad  qux  clerici  priuati  ftipen- 
dio iam  recepto  tenentur, qux  ipfi  clerici  faccre  ne- 
queunt,nec  ftipcndju  vt  alij  faciant,habcnt,eo  quod 
plurimi  flnt,&  fi  quotidianum  Miftx  fti^  endiiim  no 
recipiant ,c.arcntvi<fto.  Conftat,quia  ea  declaratio  P. 
N. Generalis  non  eft  dirponfatio,  cum  ipfe  difpenfa- 
rc  nequeat,  ne  nuftra  facra  gratis  omnino  fiant ; fcd 
vere  dccbiat  cenferi  facra  gr.atis  Heri.quadd  eft  mo- 
ralis imi^ofiibilitas  dandi  ftipendij,vc  illa  6ant,pro- 
pter  paupetutem  obligati  ad  ilbm,  nec  illud  ftipen- 
dium  receptum  poteft  moraliter  reftitui. 

15  Sed  quid  fi  religiofiis  Societatis  It  sv  ftipendia  pro 
Miflis  faciendis  recepit,  Sc  illa  expendit, nec  cft  fo- 
l'.;endo,  an  pofEc  iib  facra  facere?£t  quidem  fi  ct^ih 
adhuc  clfct  nouttius,  Sc  nondum  votis  ligatus,  rece- 
pit id  ftip^dium,  dicendum  eft  prorfus  idem  quod 
diximns  num. ij.de  receptis  ab  ipfi>  dum  ellct  fccu- 
bris.Quia  c^m  tunc  non  ligetur  vilis  Societatis  fta- 
tittis,  eft*  perinde  ac  fi  eflet  fccularis.  Sed  difficultas 
confiftit , quando  iara  vota  emiferae , fiuc  tempore 
n«uitbtu$,fiue  poftea,  Sc  ideo  sacione  voti  pauper- 


tatis tenetur  ad  facra  facienda.  In  quo  euencu  exiftl- 
mo  nouitium  illum  teneri  ca  facra  faccre.  Quia  iam 
nonfacit,vc  ftipendium  nouum  acquirat,!^  vt  fatif- 
fociat  obligationi  ex  iuftitia  coniradx,cui  aliter  no 
eft  fadsfaciendomam  fi  bona  habeict,  ex  quibus  fa- 
tisfaccret,  teneretur  illud  ftipendium  tedderc  danti, 
aut  alij  facctdoti  faturo  facra.  Et  exifUmo  hunc  te- 
neri ea  facra  prxferre  aliis,ex  religionis  noftrx  prx- 
icripto  faciendis  ob  racienem  traditam  num.ij.Po- 
niit  enim  valide  hanc  obligationem  in  fe  fufeipete. 

Si  prxiudicate  Societati,  quiuis  illiciti  contra  vora 
fecerit , cum  pei  illa  nullum  proifc»  ius  Societas  in 
cius  voluntatem  acquifierit.  Si  ver6  ea  f^ra  recepit 
poft  voca  biennq  a fe  cmifta , cxifthno  quoq;  teneri 
C.-1  fiiccrc,  poftquam  tamen  fatisfecetit  Milfis  ex  no- 
ftrx religionis  infticuto  a fc  fadendis  » Sc  poftea  ea 
facta  inter  reliquos  noftrx  Societatis  diftrtbui.  Du- 
cor VI  exiftimem  illum  polTe  , Sc  pofte  inter  noftros 
drftribui,cx  didis n.ij.  Si  14.  Quia  non  cft  nouum 
ftipendium  acquirere  , fcd  lil^raci  obligatione  , qua 
moraliter  cft  impoffibile  aliter  liberari , Sc  cft  ficuc 
adiuiurc  clericum  paupere  Miflis  oneratum.  Vt  au- 
tem (cncatut,ducoi,quiateligio(usif)alc  recipiens, 

Sc  expendens  pecunias  alienas , tenetor  lege  iuftittx 
foiisfaceteco  modo  quo  fatisfaclendo  fucric,vt  dixi- 
mus fupra.  Ac  hic  poteft  ea  facra  facere,  quibus  prx- 
didx  ohlig.itioni  fatisfaciac  ^ ergo  tenetur.  Ducor 
ecum  ad  fentiendum  has  Midas  poftpoaendas  clTe 
iis,qnx  ex  religionis  prxfcripto  fidendx  fum,  quu 
cum  per  ea  vota'  ius  acquifierit  Soderas  in  cius  teli- 
giuli  voluntatem , non  potuit  huic  turi  contrado  i 
ic  inito  derogare. 

C A P V T XXIX. 

Qualiter  regularis  capax  fte  beDcficij,aut  pen- 
Itoais,  & qualiter  beneficia  vacent , pcnlio- 
Dcfque  extinguantur  religionis  profeflionc. 

S r AT  M A R l VM. 

Quot  ftufiisnts  diffutunJx  fnt  ti.  t . 

An  hentjlftA  vuctni proje^itat 

An  vdt  ent  nouititun  & tj»iA  'ie  ^uBtbns  tunc  pereeptit 
factendttmi  ttnvnetnt V9tis  bicnnif.  nt$t  ctndimu* 
rtt»formMommm  Societntelbsv  iramjfmi-ri.i> 

An  vncent  btneficin  htff^tditntu  uUfiontmt  vt  fit  tUint. 
(timtrfmfn.i. 

An  vaetnt  benefit  id  prefrfpont  equitum  miliierrium  'r.J* 
Qifie  dijfenjdre  Vdlent  tum  reU^tofe , vt  rttinedi  bentfi^ 
cinmy  tfued  dtire  prtfejjienetn  hdbebdt.n^. 

An  fi  dijfenfetur  enm  reltgt^t  $ vt  ebtmeM  beneficiupi 
dtitjnodipejju  ebtmeretfi (Ai  evnjerdtur  beneficium  dn~ 
ted  d fe  pefiefium  > rdttene  profejjtOHU  Vdtdreh 
vel  fi  ejjet  etm  gentru  * vt  pofiet  Jibt  poft  prolefimem 
dbj^ue  dtfptnjdtiene  cenferrttpojjn  di^fue  dtjfen/dut- 
nttiind Jtbi  ceUdtum  d<(epidrein>7> 

An  penfines  extiniudntur  prejejfienet  jUut  & beneficidf 
i.um  8. 

Qmd  fipr»fe(fi*  fit  equitum  militdrinmitt^s» 

Qyd  de  votu  biemujt  dut  coddtMorum  fort/uuorum  5«- 
eieid/u  Itsv  f 0.10. 

Peft  nAO.tnueniet  dliddsfiiutdndd/i$mmdnid. 

QExnipiex  eft  quxftio  difpucauda.  Peima.  An  be- 
Onefida  antea  habita  vacent,  penfiondfque  extin- 
guancur  profiriConelSecunda. Quando  dicatur  bene- 
ficium regulare, & quando  fecuUrc.  Tertia.  An  tcli- 
giofus  fit  incapax  vtriufque  benefici),  Ituc  id  fit  fim- 
plex,fiue  cuiautm>riue  Epifeopatus,  aliavc  dignitas, 
Sc  quid  depcnfioDe'Quaxia.Qi,i  comprehendantur 
nomine  icligiofotum  in  bac  ptolubittune.  Quinu. 


Lib.VIl  Cap.XXIX.  491 


An  beneficniir»vel  penno  fetnel  religiofo  coUata  pof- 
fint  i!li  per  Tuum  ruperiorem  aufern } VUima.  An  bc* 
n«6cium  fcculare  potEc  per  Epircopum  vniri  loco  xc> 
Ug>ofo»&  illius  iam  voiti  Iti  capax  regulari»} 

t Quxdio  prima.  Au  beoedeia  aneca  habita  vacent, 
prnlioner^ue  extinguamut  profclEone  } Certum  ed 
<]uccumque  bcr»c6cia  amc  nabiia  vacare  ptofeifione 
religionis  tacita , vel  exprelTa.  CouUaiexr^p.-^mr/" 
6.vbi  deciditur, beneficia  iogtedl- 
entis  leligionem  conferenda  non  elTe  anie  proleflio» 
i>emtactiain,vclexpr((ram.Ergua  comrariofenrupor* 
funi  conferti  datiin,  ac  nouitius  profitetur.  Huius  au> 
''  lem  vacationis  doplicera  alli^nat  taiioncm  Staphilzus 
/iVerar  /rar/a,  rtf.  dt  vtriu  taedu  vJc*ti0n»t,  in  ftxtt 
f^atMttnu  duplici  /cluenti.  Ptiot  ed,quod 

bcnt-iicium  dscatur  proptiotn  habentis  illud ,ab  ill^ue 
Pudideti  CMp.fi  tiki  mkfimti,de prck«ndujn  6.at  religio- 
iusuilpollidere,nilque  proprium  habete  poied.Pofte- 
tior  ,quod  per  profeflionem  tnociatui  mundo  : quate 
ficut  morte  naturali  vacant  beneficia  , ita  etiam  hac 
morte  ctu  li.  Sed  prior  ratio  minime  placet» quia  non 
cil  opus  habere  verum  benefici)  dominiuiTitpolTeffio- 
nem  autem  , & titulum  ex  ruperioris  legitima  licentia 
habere,  non  repugnat  paiipeitatis  voto.  Quare  melior 
ellfodcriot  ratio,  cui  tanquam  congruenti  innititur 
decifio  textus  hanc  vacationem  inducentis. 

) Hinc  fit, beneficia  minimi  vacate  nouiiiatu.vt  !a(^ 

diximus  fupta  , vbi  etiam  diximus  quid  de  frudibus 
nouitiatus  tempore  perceptis  faciendum,  & an  vacent 
pec  vou  bieuni|»aut  coadiutotum  formaiotum  jq  So« 
cietaic  lisv. 

4 Secundb  fit»  ingredientis  monaftetium,  non  vt  fiat 
teligiprus,  fed  foliim  monideri)Conuctfus,non  vacare 
beneficia,  fcd  eaabiilo  retineri»  donec  muuto  animo 
veti  profiteatur  i quia  intetim  non  ell  verus  religiofus» 
nec  modo  mortuus.SicStaphiIzuseeieM  i.vscMticnm 

tM0d0,  MMm.i  j, 

f Tertt6fir»nec  beneficia  vacare  profirflione  equitum 
inilicaiium  O.  Ucobi»  Calatrauz»  & Alcanutz,  quos 
vulgis  Commendatores  appellamus  , & fimihum,  qui 
nou  iblemnem  profLfltonem  eroittunt.Quia  non  mo- 
dica inter  Dodores  comrouerfia  ed»an  bi  fint  verd  re* 
hgiofi.vt  diximus  lih.^.  e<a^.t6.8.i  i.  tum  etiam,  quia 
Cito  fint  vere  religiofi  » non  omittunt  vota  folemma, 
per  que  incapaces  reddantur.  Atque  ideo  n.)j. proba* 
o j c«M  efic  capaces  bcncficij  fecularis  acquirendi , fe* 
Ciis autem  dicerem  dc  equitibus  militu^ibus  D.  loan- 
nis, quippe  cjlym  illi  folemnem  profefiSonem  eimttam» 
efi  confequehtei  dicendum , eorum  profclEoncm  be- 
neficia v.icare. 

^ Quod  (i  quxras , quis  difpcnfare  valeat  cum  reli- 
giolo  , vt  retineat  id  ben<  ficium  j Staphilzus  in  00. 6. 
VMCMtt0nu  , n num  v/^uc  «W  1 te  late  dtfpu- 
(ata  in  eam  patiem  incliiut » vt  po($t  Epifcupus  dif- 
penfare.  Ducitur,  quia  potefi  Epife^us  dirpeiilarc,vc 
regularis  licentia  Abbatis  przmifia  acquirat  quod- 
Cutnqiic  beneficium  feculace  » dummodo  concurrat 
r>ccefij(as,  vel  vtilitas  Ecclefix  : ergo  a fortiori , vc 
retineat , ciiim  multo  difiicilius  fit  dc  nouo  acquirere, 
quam  acquifiu  retinere  ^ multa  enim  iciineti  valent, 
non  autem  acquiri , vr  confiat  ex  c.t.  & 1010  tir.  de 
ccrpfre  vitiMtp.  Czterum  hanc  fentemiam  dc  fulo 
beneficio  curato  admitto  » cuius  acquirendi  dice- 
mus elfe  capacem  religiofum  num.^f.  & num.j7.  At 
cum  benefiet)  fimpiicis  acquirendi  fit  inc.ipax,  mfi  cx 
pontificia  diipenUtione,  vt  dicemus  n.7  j ita  & illius 
retinendi.  Quod  etiam  confiat , quia  minus  crpugn-it 
tcligiofo  penfio,  qu^m  beneficium  firaplex,  fiquidetu 
enfioefi  ius  ad  folam  quandam  partem  reddituum 
eneficij  , nec  cogit  rcligiofuro  exire  claufito  , ficut 
cogit  beneficium.  Et  tamen  n.8.  pcobabimusindigeic 
pioleirum  difpcnfatiouc  Pomificia  ad  icuucudaiu 


penfionem  : immo»  vt  dicemus  n.feqaemidi  fit  bene- 
ficiurn  curatum  » potefi  denuo  fibi  coofetii  pofi  pto* 
felBoncm  abfquc  difpenratione  aliqua. 

Hinc  deducitur.i»on  efle  approbandum»  quod  ira-  7 
dum  Flaminius  de  refi^tuttUm  ieiieficicmfn  iib.\  f . 1 5. 
Hum.peHMh.tc  Miiolus/(^  ^JeregulMrhete,cMp.6.n.t. 
nempe  dilpcnfatiottcm  Pontificiam  a profelio  obten- 
tam acquirendi  alicuius  benefici)  recDuris»non  exten- 
di ad  beneficium  aniea  habitum » quod  per  eius  pru- 
felEonem  vacabai»  nifi  id  fpecialiter  in  dirpcnra(it>ne 
exptimaiut.  Ducuntur , quod  vlita  generalem  prohi- 
bitionem , qua  religiofi»  interdicitur  habete  benefi- 
cium ante  profi(fionem.c<rp  pofi  treffintiemem  »dfre*- 
HtpicietieneeBc  tefetunt  ptolc  limocentium»  Hofiien* 
fcin , Sc  Abbatem  ikid.  m.ii.  Sed  hoc  apptubindutn 
raiiume  efi, quippe  nec  textus, nec  doAotcsilli  id  peo- 
bant,iile  emm  teitus  editus  eft  ad  explicandum  Con- 
cilium generale  Conftaniinopoluaiium.quodinterdi- 
ccbai  dimittendi  Epilcopatom  grani  tranieundi  ad 
tclieionem  • ad  dignitaieni  ita  dimiflam  rcdiie  pofi 
profelEonero.  Exptiratque  is  textus  id  inielhgi.quan* 
do  ob  crimen  a iquod  grani  agendz  poeniicmiz  , ea 
dignitas  dimilfacfi  \ fecus  fi  ob  alias  caufas.  Et  ideo 
Innocj'iv.8.5  HoUienfis  n 7.Ioan.  Andrjr.9.  aflctiinc 
eam  prohibmonem  non  extendi  ad  alia  beneficia  Epi- 
fccpacu  inferiora  , quod  bzc  ob  religionis  logtefiiira 
dimittere  liceat,  non  autem  Ep*fcopatuni.  nbbas  au- 
tem ihi  ».11.  tantfim  dicit  tianfeuniem  ab  Epilcopaiu 
ad  religionem  > non  pofie  pofi  peofefirooem  allaroi 
etiam  ^ alias  infetioies  digniute!»eoquod  prefuma- 
tur  crimen.  Quate  cthn  nec  textus » nec  Dotfiotes  fa- 
ucant  przdidz  fementic » immo  oppofitum  dicant» 
nec  alicubi  tepeiiatur  fpecialis  illa  ptolubitio  redeun- 
di ad  beneficium  ames  habitum  » fcd  fola  generalis 
acquirendi  benefici)  feculaiisttion  cfi  cur  dirpenfaito 
ad  acquirendum  beneficium  leculare  non  cxicndatuc 
ad  illud.  Immo  fi  eflet  beneficium  curatum  , cum  ad 
acquirenda  beneficia  ditata  non  opus  fit  dirpenfatio> 
ne,  vr  ptobauimus  (upt^ , conreqnciuci  dicendum  eli,  - 
abique  difpcnfationc  aliqua»  polle  idem  beneficium 
eidem  tcligiofo  pofi  profeifioncro  conferti,  quU  nulla 
extat  pfohibitiq»vt  diximus.  * 

Tandem  duhiraiur.an  p^fiones  exiinguamur  pro>  S 
feffione.  de pMcificu pefiejfiriim  .Hum.Hi^ 

verf  vhimn  cencltfie , quamuu  mitto  dtxifict  penfio- 
ncin  extingui  polVcltione  , ficut  morte  natut^i  j ac 
pofica  dicit  non  exiingui , fcd  monafietium  gaudere 
illa , dum  monacluis  iltc  naruialitet  vixeiit , ficut  nec 
vfitsfruAus  antea  i monacho  habitus  extinguitur  pro* 
ftlEoiie.  Sed  O de penjienib.  MH.f  vfyue 

nd  7.  docet  txnngui  pentionem,  l<bciumque  manere 
beneficium  lila  gtaiiatiim  ab  onere  illius  foluendz, nifi 
Romanus  Pontifex  difpeitlict»  vc  ea  penfio  retineatur^ 
Idem  fupponit  Paulus  iEmilius  i»  deei/!  R0U  Remeus 
pert.x.  d-’cijt9ue  iij.ffiun.i.  vbi  ait  polfe  monachum 
ex  dilprniatione  retinere  penlttV>cro.-:  idque  probat 
Gigas  duplici  laitone.  Prior  cH.quizdum  cnp,  ktnefic. 
it  rtiulerib.  in  6.  diCiiut  beneficia  vacate  per  profef- 
fionem,  beneficium  accipitur  large , vt  diximus  fupti. 

At  late  fmnpio  ieneficij  vacabiilo,  venit  nomine  illius 
penfio, vt  late  probat  idem  Gigas  e0demtaf£l.^ifi.ii, 
dnMm.i  t , Sc  Monaldiis  eenfi  num  A.  vol.  1.  vhi 
alios  refert.  Pufieiior  autem  efi,  quia  beneficia  vacant 
pec  contra^um  mattimonij  ,quafi  alTumpCo  Aaiu  in- 
compatibili.  Et  hxc  fentemia  eft  v^tiflima  iniis  cafi- 
bu»,iii  quibus  pcnliones  exunguuatur  per  coniradum 
matrimouii.quod  explicuimus  I.7M  m.Hrimetiie,  dijp, 

44  d num.i.vfcue  607.  nempe  quando  pcnfiones  COl- 
latx  furSt  titulo  clccicalt , vt  loco  benefici), quod,  ve.l 
cuius  ius  ad  lem  quis  tefignauir , quamuis  nullo  fpiri- 
tualtoncteadicdo  fintcollitu^ziac  fi  penfio  conceda- 
tur latco  pto  ic  in  defefione  EccUfiz  vtdicrrgefia.vel 

gerenda» 


Lib.vii;  Cap  xxix; 
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gC(  nda » vel  edam  c\cnco  iDinijvK>tMM  »veliofaciii 
cuiittr.u(o,pcoaMtiiftciio  io  le  teaipocaU  ■,  vel  ex  te- 
nore licetamm  afiignarionts  peolioim  ipparet » men- 
torn  Pondiiwii  elVc,  peoiiooem  illefis  duraie  toro  vjtc 
pealionati|  iccopote  . rileroli  io  poftecum  vc  Uicut  fe 
haberet  liicru  huiurmodi  peniio  (C>ai^iu>n  extingot- 
tur  pct  couuaAuin  mairimonij » rbidem  pcobaur- 
mu$»  IU  nec  pct  profiflionem  religioim : quu  multo 
tnagis  repugnat  (latus  mattimonq  peniioni  > quim 
ptubariu.  In  i»  autem  cafibustin  qmbus  non  extin* 
guuiitut  pinhones  yCuccedu  oionallerium  luccedeadi 
capax  m cas,dum  monachus  naiutaliicc  vIuit.Si  autem 
fic  (bccedendi  incapax.vt  religio  Minornni»adbuc  exi- 
ftimo  penfiones  has  nonexnngui*led  peciinece»dum 
loonachus  ille  vinit»  ad  heredes  ab  iplo  inllitucos : 6c 
nui|is  inftitutis.ad  hxredesab  itue(tato,aJ  quos  petti- 
neiu  teliqoa  illius  bona.  Ducor»quod  huiuUnodi  pen- 
fiones  fune  quali  cenTus  ad  vitam  illius  concclC  in  fti- 
pendiumiei  illius  temporalis  gcila:at  cenfus  ad  viratu 
aixuius  coniliiuti  non  ccllant  prufclBooe  in  ordine 
capaci,  fcd  fola  morte  naturali. 

Sicut  autecD*num.f.  diximus  vacate  benebeiapro- 
brllion;  equitum  militarium  D.  loannis . oon  autem 
equitum  aliotum  oidinuin  , lic  penlionesTola  ptofef- 
bone  equitum  D.loannis  extniguuntui  iu  his  calibus, 
in  quibus  extmguumur  ptuftfliunc  aliorum  ordinum. 

Pct  vota  autem  bienni)  Societatis  I e s v null«  pen- 
liones  exiinguuntur,  fed  durant,  donec  tcligiofus  ille 
«el  ptofeOionem  folcmnem  , vel  voium  coadiutorum 
focinaiorum  cmitiat , pct  qnc  redditur  incapax  cuiiif- 
cumque  iutis  acquirendi, aut  retinendi, quo  J non  con- 
tingit in  votis  bienni).  Condat , quia  tKC  illis  btennij 
votis  vacant  b<nciicia,vt  probauimus  cao.17.num.)  a. 
& qtumiiis  ibi  dixcninus  lubcii  hunc  teligiulutn  lell- 
gnarc  ea  bcncbcia  ante  voca  bieoni);at  de  penlionibua 
nulla  bt  ibi  mentio.  Et  ita  praxis  Societatis  hodie  ha- 
bet,vt  tetineant  przdl^i  rcligiobpenbouem  vfquc  ad 
folcmnem  pcofetBoucm.vel  vota  coadiutorum  forma- 
torum i at  de  illa  mxta  rupeiiorum  przfctiptum  , dc 
Ron  alitet  difponjnt , quia  Societ..s  U$  v non  fucccdit 
10  bona  Ciorum  Tcligiofurum. 

S r M M Ji  I r M, 

0infif4  kene/uiM  pr^fiimimtkr  fecuUris,  ff.i  i . 

Dtcertu  heittficmm  tjf*  refftUtrt » iucutnyU  obim  id  f^rt- 
imm- 1 1 • 

2iT«b  d$ctfnr  btntjicmm  reftddrt  ea  ^ued jpt^et  sd  co!U- 
timem,  vtl  frd/e»tM$ontM  re^iUMrutm*  vel  Jt  vmtum 

re/i^tauf.  n«M.  i). 

Benefeium  rtptUre  dicitur » t^uende  in  eitu  Jktidiuieae 
sQum  efitvt  per  rt^uluret  udmnifiretur-n»\^ 

Irem»  ^uunde  Itfitime  prefcriptum  efi»  vt  per  rtfulertt 
4dmuiijhretur,ficut  fecniure^^Hunde  per  feculuret>n.\^> 
Quunti  temperu  pre/criptie  retjmriUKr»Vt  bentfcium  fe~ 
eulure  trimfeet  iu  rMftUrt.n.xb. 

^id  vt  reguUre  treu^t  tn  fcculure»  »17. 
jin  quundo  non  trutJiuur  de  mutArdu  benefic^  nuturJt/ed 
deeim  vju  un  }ufectd*re»  nn  Tejniure»exigatur  tutui 
temporu  prejtnpttt  ^ 1 8. 

jin pr*fcrtpti)pkse  tttulMrn  extgut  f n»x  9» 
jjn pre/lrihatur  utuim  btntfitif»  an fiU  jiutut  eius  mu^ 

tAtio  ! OMm.ao. 

jin  exigAiur  AdhAne preferiptiouem»  vtpoffidens  Jit  ii»- 
' fiimiHt  in  eo  henejicio  1 B.it. 
jln  exi;AtHr » vt  JU’dujhtMtnt  tunquttm  re£}or » un  potiut 
■ ,Ji  iMtijHAm  VKdrtHt  * mu  derutu  eonduQt- 

^hus  f 

\An  txtgAiuT , vt  Jit  infliiutut  tun^uAm  roguiurit  ,c^vt 
gubernet  more  regu/urit^  un  tnfiumtu  tu  purpcbiuli 
benepaofeculurt»  fucuu  trunjire  tn  reguUrt  huc 
Jeripitev*  / if.’!}* 


Qijtd Ji  ex  di^etjutiune  eeneedueur  riguiure  b 
feeulxri  , um  i ceutra»  uu  pejfe^tom  fuedrugenuriu 
Jist  reguUrct  vei  ftcuiure  f 0.  - 4.  b 

jfn  defideretmr  Vt  cuujerens  hubout  Animum  ruutuudd  ■ • 
^utum  'elbeu  beuefet}  ? n 15. 
j4u  defideretuT  bonu fidet  la  pojfidenh  fn  x6. 
jin  cupeliu  fnuduu  itt  monA/ltrt»  pru/urnuatur  reguluret 
nwmay. 

Po^i  numerum  tj,  inutnies  uUufummuruu 

QVzftio  fecunda.  Quando  dicatur  benebeium  re-  j , 
gularc,dc  quido  fcculare.Hac  in  te  ptzmiitcnJb 
cft>omnia  bciicbcta  przfumi  cHecx  Cia  inlUiunonefe- 
culana,vt  optime  doc^  Ftancus  c cum  de  beueficio-n^S* 
vctjjivere  PApA-de prdbendi/itub.ic  ibt  L)omtP.a.io. 

Pi  vbus  Addineue  Ad  MonAch.dtuu*^  .Milis  in  fuo  reper- 
terio.verb.benef‘U  9-v<rfbenefiomniA'9^x-^^>prAxi  benefi 
& tn  proxm-tit-  ^uotupiexjit  benef  »•  J Xud.Gomcx  rr. 
expeiiA/iuurum  u-lo6,'iu^iu\u(x  de  Uteri/ grutUttufor- 
mu  expetlAtiuArum  tfermu  10.  B.a.Tho.  Zetoiapraari 
Epi/cep.i^uft-verb.  beneficium»  verb>  1 j.Hojeda  de  m- 
compAtib.heutfiin prefut-n-6  Mi(i:3,ia.deprobui>eup»i7i^ 

4 n.  I .Gonzaicz  lu  reg-^£Aned.ghJf 7 4. a. 

Ex  quo  bt,  VI  dietnii  bcncbciunt  efle  reeulare,  in-  ii 
cumbat  onus  id  piubaiidi » lum  iiirii  pixlumptidoi 
aducifctui.  Sic  docet  Kcbuffus  n.4.  dcMilis  allegati 
oum.prziedemi. 

Nec  faiisctl  ad  hoc,  quod  benebeium  regulare  d^^  i| 
catut,  quod  ad  tegulaiium  collatiomm,  vel  przfenta- 
lioDcm  fpcdlet : quia  bencbcia  fccularia  vtrumque  iui 
poliunt  przrcripttone,vt  alio  titulo  acquirere } & po- 
teil  ctiaro  contingeri,vc  ucunum  lus  in  regularia  ha- 
beant. Et  fte  ducem  Felinus  cAp^  tu  nojhru»  ceroUur.^o, 
tt  44.Bt»ir4^.7.dere/eTyp/f/.Sciua  bcoehcioium  }.p^.ii, 

0>i  i^.Nec  faiis  ctiain  cft,vt  bt  regulare, quofi  Itt  vni- 
tum  uligioni,  nib  pcc  liieras  vnionisyvclconfuetudi- 
r<em  pr^lcciptam  fadlum  bt  regulare.SicNauarr./ii  |. 
corftn  i.tdiiione- tit.de fiAtumtuAtherum»  coufiit.n.^. 

7 lionus  Zcfob  pruxi  Epije.^.  p.verb.benefictum  dubie 
ii.Cionzalez  in  re^.8.C4«ce/;C/*^.>».j7-  »4* 

B.fatiam  ergo  contingit  benebeium  elfe  regulare. 
Piiori  ruodo.quandoin  eius  fundat  ioneflaiutum  r(l  id* 
per  regulares  adminifttandnm,vidocrnial)egaiol«apo 
Duminicui  d.c.eiua  de  beneficio,n.').ic  ibi  F> ancus  4.9. 
verf.z  .intelUge.  R cbuffus^r4xi  beueficterum  in  proamie, 
tu.^MoiupUx  Jit  benef.n.S.& in  cencord  ttt.  de  col/ufuti*  ^ 
^fM.^.t'tf/«mw'»t'e'^.r<2«/4ri4*Ho)cda  de  incm^Aiiit^» 
tute benefiep- 1 .c.vUimo.n.9^.  Azor/e»p,s.^^r.  meefm: 
ionn./.).e.id.f.l.de  omnes.  Hoc  autem  dilutum  noii-4*. 
potedper  Abbatem  beti, fcd  per  Epifcupum  , n.b  / 
bas  ille  iutifdiAione  quab  Epifcopali  praditus  bt  |* 
bene  tradunt  Lapus,Dominicus,&  Francus  ibidcirji 
Podcrioti  modo  dicitur  benebeium  regiiLrc.quod  || 
tempore  ad  legitimam  pixCcripnonein  fulflcicnti  abCsa 
vno  , vel  piuiibus  regularibus  inlliiuiis  in  co  refoti-  ^ 
bus  pacibee,  & coniinub  gubernatum  cH,  etiamb  ana 
lea.vd  poli  feculares  quandoque  in  eodem  minidof^  • 
uerint  : bcut  fccularc  dicitur  id  quod  iuxta  eiundem 
modum  per  feculares  gubernatum  ed,vt  vtrumque  ex- 
prefsc  deciditur  e.ekm  de beueJcMprebcndi/dn  b.Dum 
autem  dicitur  huius  prcfctipiioiii  uon  obUare  etiamb 
antea  , vel  podrellgiob  ,aut  feculares  m eu  bencbcio 
nvnidranm  ; intellige  quando  amc  inceptam  preferi- 
ptionemmam  b podinceptam  id  contigciir,intcrtum- 
perctviiqueprzIcriptiontm.Tcxcusemmp-iic  tempui 
continuum  ibi>c0B/riM«,(^p4crj&e>bcti[  GIbiTa  ibidem» 
verb.  unre » & dum  dixit  textus,  velpoft  , intclliguur, 
dum  tamen  adminidratio  illa  pofl  completam  prz- 
(ctiptionem  non  duram  alio  qu^ragenaho  tempore« 
quippe fdmifiidratio  przccdentis  tem^ons  extingui- 
tur  pccfcripiioncilLi  quadragenaria  fcqiientitadinjnj- 
ifauo  autem  pizdiftam  przfcfiptioncm  fubfequensr 
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non  aufert  tus  (x  ea  pcxfcriptione  acquintura,  niti  tamt 
(emporis  ri(>quamum  fatis  e(l  ad  nouam  aliam  prxfcTi- 
ptioocm  iiidvicendam.  Sic  Q\oi\aHdtm.vrrb.ff*{l.U  ibi 
Franctis  n.r>.  Fcitn.  c.«m  nojlr*  e«r«4f.40.  n.^t.p4$itap«Jl 
fnine.de  rtfripiie*^e\\xz  beneficiorum  ^.t  f.n.ia). 

6 ^uare  lex  delideraniur  condiiioties  ^ vt  beneficium 
propriam  naturam  mutans  fiat  cx  fcculari  regulare , vet 
cx  tegtilaii  feculare.  Prima  eft,vt  tempore  ad  legitimam 
prxlcnprione«ii  \ iure  petito  admimilratum  fit  id  benc« 
fictum  per  fcdiUtcs.vc  fiat  feculareivcl  per  regulaces>vt 
fiat  regulare.  Hoc  aurem  reinpui . quando  benefiennn 
icculate  debet  ttanfite  in  regulate » dicunt  omnes  eiTe 
quadragenarium  » quia  preiaiprio  legitima  aduerstls 
fccctcfiam  cfi  regulariter  quadragenaria  vc  expters^  ba> 
berur  c.*d  4«rer,&  c.de  ^luutn  de  pre.firipi,^t  ideo  An- 
cf^aranus  cenft  i6  per  teeuntt  probat  Ecclcfiam  probari 
non  Curatam  fi  ipano  quadragenario  tanquant  iion  cu- 
rata cullara  fit.A:  docent  Glolla  c.ei$m  de  beneficio, verb» 
inxta  medum, de  prdbendifjn  6.Felm.c\u  nofira,c»ro‘J.^>.y» 
n>A\.notnb  ^.derefirip.  Kebtilf.  in  codcord.jU.de  coUm- 
tionibm,  | volumni,  vtrbxe^ulnrM.  in  4.  re^uifito.  Selua 
beneficiorum  j.p  ^.i  1 ly.Hojeda  de  incompntib.bf 
ntfieiorum  p.  \jc  vitJi  9a.Staphylrusdr/rVm/^4r/«,vbi 
de  formis  expcdlariuatum  , in  fernui  8.  ».4.  Ludou.Go- 
rnez  intrjiintu  expe{fin.irjt.6Z.  Vtdis  intepertorioyverb» 
benrfietut/i,n.^.verb.btneficin  omnU.  Axoi.  x.tominfiit, 
nior*Uutn,lib  t.MaiUK'1  tftf.te^ 

Gonzales  i’i  re^.8  Cnncel  ^i’e^7.n.8. 
p Sed  dilficulias  ell , aneaJem  q jadiagenatia  prxfirri- 
prio  defidetetnr,  vt  bencficuim  regulate  tranfcai  in  fc> 
culareiQuiJam  enim  cenfent  fatis clfc  decennalem  prx- 
fcripiioncm.  D.  canmr>quod  cum  omnia  beneficia  luie 
corumoni  prafumaniut  iccuiaria,vt  diximus  n,i  1.  con* 
fuctudo  teHituens  beneficia  ad  pnn>xm:m  fuum  fla- 
tuin/aris  cfi  fi  decennalis  fit,  vtpote  qtiz  iuti  comimmi 
conlonat.Sic  tenuic  maior  pars  auditorum  Rutx.vt  ha- 
betur in  decifionibm  Rou  fub  thnlo  de prnbendh  in  miti  • 
quis,  deeifiiM  iJn  neuif»  deeifii.n  1.  vbi  id  limitarunt, 
nili  cx  adiicrfo  probaretur  id  beneficiunt  antea  fusile 
gub'tnatmn  pet  regulares  quadraginta  aui>is,vclfic 
rutiFc  in  fua  piimxua  inllitutione  hiixlauim.  (^ta  in 
prion  cafu  ilU  prior  ptzfcnptio  quadragenaria  nun  rol. 
Ii-'ur  j nifi  alia  quadragenaria  prciiTiprioiie  » n notatur 
c.mecedrinibtteede  exeefibue  Pr*lmjorum-,in  poUcrhm  au- 
tem id  beneficium  cflex  ptimxua  inihtutioiic  regulare 
Ahj  cei|(enc  ad  hanc  quoque  mutationem  exigi  prrferi- 

fuionem  quadragmiiil.qma  textus  d.c.cum  de  benrfido, 
oquititr  codtiu  proifusmodo  de  prxfcrjptionc  in  vtio 
qnc  Cttcimi , petens  prxfcriptionem  Icguimami  imino 
prius  loquum»  cft  dc  bciuluio  fcculari,  dicens  exigi,yt 
feculare  (tt.fuiiTc  aJmimftia  u per  fccular.-s  tempore  fuf- 
ficiemiad  legitime  pt*fti.bct.dmn;Je  poftcadifce  lens 
ad  explicandum  qu-mdofi:  reguhrc,ficair^rr>.i/«# 
perreligiofi/  iuxu  modii  pr4/nijfum  efi /otitu*  ^ubn  nmri. 
Ergoli  in  prion  parte mrcllcMt  c-xtusdepixUiipuune 
dccennalipn  puiUrioii  quoque  dc  eadem  iiucllcxu.vcl 
in  vtraque  dc  quadragenuia.Quippe  id  fianS.  ca  verba, 
inxta  modum pr4tnijfumt\x<^\ie  iia  docent  G\tt\\'ibi,veTb. 
le^itimm  FvIus.Seltia  bciicficioram.Hojeda.Azoi.n.pra. 
cril.aliegari,  Cardinalis  Clrmvr.ic.in prine. n.  %.f.\g.Ae 
ptppl  ntil.Pr^mr.GomA.ea^lcJfe  7.n.)6.  Alijcoucor. 
d.mi  vtramqiie  fcntcniiamtv;  hzeporterior  fit  vcia  re- 
gulariter : prior  autem  quando  in  fauorem  mfignit.  tum 
aliquo  gradu  cctscellacit  pronifio  benefici;  IcciiLns; 
tunc  emm  ftifiicii  ptxfcriptio  decennal  s,  vr  c*.iu';3fiir 
fccuIate.Sic Rebulfii$,L'*douicus  Gomez  fr.icj.Siaphy- 
IcusB.j.vbi  eos  allegaui  n.prxccdenti.  Sed  milr  plut  c 
omniQO  iccunda  fcnrenna.vi  r «dem  quadragen  - 1 j.t  pj*. 
fetiptio  ai  viramque  muraiionem  exigarur  : nec  video 
furti  ciens  pfxditrtz  ri  Undlionis  fundamentum. 

8 Sed diA^jupUci  n praccd.imclligiimui, quando  pto- 

bacccur  beneficium  circregulatc,3ut  Pronus  feculatci 
Summm  Thttn,  Smmbtc,  Fars  I i I. 


fecusamemfi  contraria quaiirasncn  probaretur, quippe 
tunc  furticit  fuille  beneficium  illud  viiimo  loro  pet  ic* 
cularem  poircfTuiTt.vt  fcculari  debeatur^vel  pet  rrgi.la* 
rem,  vr  tcgiilan  ) quia  ciira  tunc  non  pr^bemr  muiario 
iiaturxbciu-fici;,nequcilliusqutlitas>tcd  vfus.atiendiiitr 
vhimiisbcncficqftatus.Stc  doecniW/4r4  detifiont  Rote^ 
Fvlm.  Sclua  beneficiorum  hochab.r-  ve- 
itmi,etfi  pizfcns  vfus  non  dotaret  decennio,  ideo  alteri 
incumbere  probare  contrarium  (latum  praefcnptum. 
Addirque  victqne  id  fallere , vbi  probaretur  Illius  (latus 
przccdensyvel  fequens  denotans  beneficium  elic  rrgu- 
latc : quia  eciamfi  lile  non  cifet  quadragenarius  , debee 
prxfcnsclle  quadraginta  annorum  , mli  pr,  bruir  olim 

initio  fuille  feculare, & hndtc  etiam  dtcanu  clfe  tale, 
licet  inierucnerttmutario  regulans  naiuix  non  prxfcrt- 
ptx  quadraginta annisitunc  enim  fat'S  cll  piubarc  prx- 
(entem  (latum  fccularem  fola  prxfcripcioiK  quadr.ige- 
natia ; quod  fi  ille  medius  flatus  regularis  non  cotv.plc- 
uillcc  prxfvriprioncm  quadragenariam  , dicuur  non  re- 
cedendum ab  eo  per  przfencem  flatum  non  fimtJem. 

Quod  fi  petas , an  przfctiptio  bzc  irgiiima  cxigai  19 
quoque  (i(uluin,fic  diCliuguendum  eil.  S<  prxfiiibatur 
feculam  beneficiorum  llatus,noo  exigitur  tirii]u$, quod 
przfcrptio  hxc  fir  itui  communi  coiuunnis.quoaiten* 

(o  (vt  diximus  n.  2 1.)  przfumomur  omnit  feculana-  Si 
veru  prxfcnbatur  (latus  regularis , eil  opus  mulo , anc 
przfcriptione  temporis  immcmoriahs  , fi  agatur  de 
diccccfani  ptxiuJtcio  : fi  autem  dc  fola  impeitaniia  id 
beneficium  t-nquam  feculare  expulficne  tradclutj  fuis 
cfl  ptafciipiio  quadragenaria  .ibiqtie  titulo.  Sic  tradunt 
Dominicus  eodem  cmpxitmdebmefieiojt.to.  Sc  ibi  An- 
ehiT»n.n.i.noimb-^.  Ftancusr7.9. 

Dum  aurem  diCJtur  ptzfaibi  beneficiain,non  cfi  in- 
telligendum  de  ipfo  benefici;  ritulo  i ts  enim  prxfcrt- 
pcionenon  acquiritor .fcd  folus  benefici;  (lanis, vt  rxre- 
gftbri  rranfeai  in  feculare,vcl  b comta.  Sic  Felinus  e.im 
c#r«i!f.40.  n 44  notmb.CM  refeript.  Sclua  bcuifi- 
iiorum  i.p  !f  I i.».i  39. 

SeciinJa  conditio  petita  ad  hanc  prxfcripitonem  it 
cll,  vt  pufildentes  iJ  b.ncficiiim  fint  in  eo  inllittut  j fi 
rmm  dc  fa^o abfquc  vlla  innirutionepi  (liJefcnt,  non 
h.,bcret  locum  hic  tranfitus.Conhai  ex  dx.enmdebene~ 
fjcio  >br.  Quod  tmnto  tempore  4^  vno  vel  pluribm  infi$ni‘ 
vt  in  eo  rtlkoribmst  6<  docent  Glo(l*a  ibi.  verb.  hflhutiv 
Dotninic.  a.y.  Rebuff.  *if  corrc«>'<f4r.  tit  decedmiiomtut, 

^ uolumut,  verbjegulmrim,  in  primo  retjmfito.  Ho|eda  de 
tncempmttbititmte  beneficiorum, p.t.e.vh  «.9I.  AccipiiuC 
autem  laig^  tnniiutta  pro  collatione,  aut  alia  ptotufio- 
ni',vt  bene  docenr  Rebi)fi'>is,5c  Ho;:da  ibid. 

Tertia  conditio  cll , vt  fiut  in  eo  beneficio  inflitml  aa 
rcdlores,  vr  confiat  cx  vetbis  textus  c cum  de  beneficio, 
allegatis  n.pi<ced.Quaicnoit  iufhcerci  fi  non  vr  remo- 
res,Icd  tanqtiam  vican; , vel  conJu^itt;  clerid  admini- 
fitatfcnr.Sic  Glolfa  eo  c cum  de  beneficio  verb.infiitmu, 

& ibi  Dominicus  ».7.  Francus  n.).verfin  gle^a  a. 

Quarta  condicio  e(l,quhd  itanlcai  beneficium  in  re 
gulaie,  vcaJmimfiiccur Irregularibus  tanquam  refla- 
re :fccus  fi  gubernetur  tanquam  feculare,  & indar  lecu- 
iantim  clericorum  , vr  fi  regularis  prxficiatur  Ecclefias 
ciitarz  fecuhei  , piovt  de  iure  e«m  prxfici  polfe  dice- 
mus I).)/.  non  tranfibit  in  regularem  admimfir.n{ione 
quad(.tgenaria  , quia  przficimt  tUt  non  vt  regniaris,  fcd 
infiar  cumfltber  cicrici  rccularis.Arque  ita  docent  Fede- 
ricus  pefi  eonfx^C.  in  quadam  repugnatione  cuiufdam 
cnn(ulcntis,;i.4  Lapus,&  loaimesdc  Lignano, quos  re- 
ferunt 5:  fcquonrur  Ancharanusc.cwM  de  benefiiio,  fin, 
de  pt*bendh,ia6.  5:  ibi  Dominicus  n 9.  F<  ancus  n.9. 

Vf rfii.inteki^e.fc\ina%  tJfi nofiratCOToS.^o.n.^t  notmb.x. 
de  rrferiptit,  }.p  9.1  t .n  124. 

Fx  quo  deducitur,  uon  przfirib)  (latum  benclict|  vt  >4 
fr..t  irgobrc  \ quando  lecujarc  legulari  confertur  ex  di- 
rpcufatiune,  iicc  etiam  vt  fit  feculare,  quando  regnUre 
T ( confctiuc 


Lib.VlI.  Cap.XXlX. 


confenurrcculari  ex  dirpcnCationctCtri  pofildearur  Cpa* 
ti<>  ^oadfagctiauO)  quia  cum  Ipcciali  uiJulio  ea  poircf'- 
Itci  lii»  iiun  mnat  pr^rctiptionem.  Przteica  , quia  non 
confccuiuur  ds  ea  beneBcia , «t  iutc  tiiuli  habeant»  fed 
potius  iutc  adminifttationis,  decommemic.  Prztcrea, 
qjianou  conferuntut  animo  mutandi  ftatus  benefido*- 
fum.quod  exigi  dicem-ts  o.r:qtienti.Sic  RebtiiTus  prMxi 
heneficiorMPh  in  prfttmio.ufUjuetHflexJit  yenfficittm^,^, 
& in  concffrd.iuii.drcfUnthnUfmti-veinwim,  veri>xfj^- 
/•tr/4,  in  rffMiJitf.  Ho|eda  de  incompntib.  bfnrfi(,p.\, 
c.W(iwepr.9t.Azor.eem.a  infiit.mcrnl. 

Quinta  cddicio  e{l»vc  confcieus  animo, deintennone 
brneltciu  cunTciat,  vt  velit  imptimetetUu  (latu  bencBj- 
c.o.  qu£  cxpfih)it;&  idcoln  collatione  debci  dicere  rc- 
gulati,c6fctotibi  b.ucBciu  fecuhre»4<  feculaiiiconfcto 
iibi  regulare.  Atqae  ita  docent  ^«\\n.citt  nifir4^»r0t  tfi. 
n.^\.nu*y,i  derefi:-iftu.  Sclua beneBciorum  »• 
».|i;.R.cbur.i«e«4.refM/7/«>Sc  Hojcda  allegati  tuptec. 
tC  Vltima conditio  ell>vt  id  btneBciutn  regulare  pofTi* 
deatur  bona  Bde  a fccuUri » & feciilarca  regulari,  quia 
poilcilbr  mal«  fidet  nullo  tempore  przfctHm  e.vipitm  ■ 
ti*4e  prtfriptioniy.  6c  re^t$l.p»jff(f»r.dt  re^.iWj»  6,  SiC 
iradiini  Dominica*  e cum  df  yfnejich,n-f.&  de^e- 
bendujn  6.fi  ibiFrancu*».}.)?^  n.f  Ri-bufaneemer- 
d4/  eo  veryj’r£utdrio,in  i letftdjite.  'Ho|ida  eodtmn 
X7  Tandeni  (•  capcliz  fint  fuodarz  in  Monaficrio»  pix- 
funumtur  teguliiia  beneficia  > oifi  per  feculatcs  teneri 
Toliiz  fint.  Sic  K^\3\i'S\xipTaxitKacfie,iaprommiottil> 
^uotkplexfit  beneficium^  6» 

sy  M M A R I y M. 

Seneficinm  rernlurenn  pofft  duri feenlxriiOMt  nemio,vel 
votenti  ingredi  in  religionem  ? ».  1 8. 

^n  re^uinrr  vnim  ordinu  poffst  duri  regulnri  olterim  or- 
dluM.4ntei»fitemtrdinu  ,fed*herita  Meonfierk  , ($• 
ncctptunt  mxnen:  inhnhilu  » vt  nUiu  ei  conferntnr,  cr 
m pojfit  in  hoe  Ugnttu  Pontificie  difftnpoe  ? n.tcj. 

^ An  Pontifex/oleut  concedere  refninribm  £r4ti4m  nd  be- 

nefiiium  ulieriut  ordina  nfieijnendnm  nbfipie  tru'Jl-t~ 
tiane  f n 50. 

An  pofjlnt  ex  iicenti-i  fnerum  Prelotornm  permiitnre  be- 
nefiriu  re^nioret  diMetfirnm  ordinum  ? ».  < t . 

An  re^tei^rej  nohitufint  cnpicei  UpifiopniuuMin  3 1. 
i^uid  de  niiu  prti.uuru  inferioribm  f ^7.3  3. 

An  re£ulures  fint  cupmet  benejL^  fecnUrte  cnrnti  ! re- 
<7ft4d4m/r/}reff/i4.n.t4. 

£xplii4tHr  fenttntin  nuthoru.^ /oluuntnr  eotrnrin,n.  t f . 
^nid  fi  jpeciniiter  in  canfiitMlonibm  inttrdicninr,  vel  in 
religione  Societutu  l E s v } 3 6. 

An  retipofi mduntiet  cupnees fint  bentficif  cnrnrifn.f  7. 
^nid  de  bie  ttumfeuntibm  nd  non  mendi<M»tet  vei  de 
^ibnfias  itligiofis  nd  MUm  reli£iottem  liene  tranf 
luti*  /».38 

An  e Agatur  ad  hoc  neeeffitM  Ecelefit  # «.39  ’ 

Ad  eAgatur  regnlarem  idnm  aptum  tfie  predicandi  of~ 

cioi 

^mdfiUia  Ecclefia  non  fit  aerata  alinfid  habUnln.^t. 
^id fi  tji  confitetudo  qt^ragenatia » vt  regatur  perfe- 
enlartt  ? ff-4  j . 

^tndfi  M^nafierimm  in  loeo  iBo  populum  finhiePlum  ha* 
beaii&  explicatur  c.i-de  capeUu  Monachommx-Ai  ■ 
An  ad  elePliontm  rcliglofi  mexdicamit  ad  praiatmam 
exigatur  concors  omnium  eligentium  fententia  % fime 
vna,fine  plurej  eleSiot^et  Jiant : ad  eteQionem  vero 
aiiorumreli^/irum/ufciat  maior  par  t f n.44. 

An  computanda  fint  vofts  Illorum  » qui  fiunt  exeommn- 
nicatif  finjfienfi , vel  irregnlaret , aut  ea  vice  priuati 
ture  eligendi  » aut  nuntjuam  vocem  in  eietbione  ha* 
hturt  • qma  fiun  uoniti] » aut  non  habent  ordinem » aut 
araietn  petitam  ad  ehbJionem  t aut  eorum  qui  fimt  ah* 
fentUi  autiuti  eligertdS')rotmi('utnmt i 


& txfUcm  IU  Clim.  jmd  ttre»  , i tlrlj.  tK- 
An  hte  i-irlHftlir  it  fU*  ftjltiu  rtlllltfrm»  eltSIti  V 
neton  etiam  de  athud  f it-47*  .fi-. 

Q^dfirelfgipfiiuiJU  erat  iam  paroebm»  aut  Epifiopm,  . 
an  fi  irerumad  prolaturam  premoueatnr>firHaioda fint , 
pradiPla  f ff.48. 

An  pradibla  fint  quoque  fitrutmda%  quando  religiofiu*  eli*  . 
gifarinPraiatum/kiordJni*,anutfiolt*peolatnryex*  'x 
tra  iium  f **>4^ 

Quid  fi  non  eligatur  ad  prdaturam  ^ fied  ai  benefidaho 
fimplex,  vt  eanonicatum»  aut  aliud ofiitium  f ti  Sc- 
An  hoc  quoque  lofum  habeam  imprafioeattone  regula* 
rimm  ad  prolatura*  ttt-S*' 

An  eleffio  mendicant  i*  indificordiafailacenualefiat  eon* 
eordantibu*  pofiea  eUbJonhmit^  quid  fi  prine  falba  in 

eencerdia,  pofiea  difiordewt  f n.fXt  • 

An  opm  fit  eleblionem  in  ceneerdia fieri , quau^  mendi* 
can^  efi  legitime  trartfiatm  aduon  mendicantee/n.f  i- 
Qyidfi  eledio  fiat  non  mendicantit  a dimidia parte^  vel 
fiat  a mifiori.  fid  fianiori.tfan  referat  fine  dimr/k  ele* 
(Honet  fiant  diucrfio  contextufiue  vnica  f n.^, 

Qj^ando  dicatur  profientatio  fieri  in  di/eorjUa » & quando 
non  d minori  partttVt  vet  fie  traieat  fitu  ploret  patroni 
prefintentiure  coBegufiue  inre fiiguiaei  n.f$. 

An  in  elelHone  regmari*  ad  EcrUfiam  parochialam  ha* 
beant  loeum  hucufiqu*  didat  fjl"  Prolatorum  qui 

veniant  }n.j6. 

An  txigaiur  Itctiia  fiuperierutti  monaebof  ateeptaee pofi- 
fit  quamcumqne  puiaturamtaut  beneficium  » elfi  iMud 
impetret  d PontificetC  p*n't  ah/pirlicentia procnrato* 
rem  conftituere  ad  inipetrandum  d Pontijke  t k,^ 7- 
Quid  ad  acceptandum fiummum  Pontificatum  l z.38. 

An  /ufiiciat  licentia  Generatu  ad  aee^ptanduia  benefi* 
eiumfi  quod  ipfi  Tt  dgiofio  eoaferatxr,vel  ad  id  prtfin* 
tetur  f n 

Quid  fi  licetHia  fit  ad  tale  beneficium  , quando  vacaritt 
vtl  eledmfuerit  } n.60. 

Qjiid  fi  iam  ei^duoeratt  & ntjciehat  Pmlatut  l n.6 1 • 

An  fi  cum  piTadida  licentia  irfita  eonfintiat  rtlSgiofiu$ 
incurrat  p9»de  fiatutat  eeptta  confintUnttmeiedioni 
• abPfUt fuperioru  dtemial n.f-x-  ‘ ‘ 

An  fi  fenul  religiofin  cofemh  fua  tltdioni  abfq^  lictittia^ 
cenualefeat  ea  elediofi  pejieo  licentia  obiineatitr^a.h  3« 

An  e.V  ieoitima  licentia promotut  ad  parochiam,  vtl  pro- 
laturam» indigeat  nena  licentia  , vi  ad  Miam  promam-  ^ 
utatur}  u-6^.  ♦ 

Quu  ftpeiioT  pefiit  concedere  confintiendi  licentiam  tt* 

gularibut  1 n.Cy. 

At  defidefetur fimul  EpifcopiHcenria  , & iUiutfit  vifi-i\ 
tare»^  approbare  \n.(>6.  ‘ 

Quu /aperior  pa^tin  Seehiate\tsv  eam  cftederein.67-  ' 

^.nfit  Jhperior  deneget  tUentiam » fit  comptliendiu eam 
'Oare}  n-'^.  * 

Quisfitperier  eompeUet  ytfi"  dabhlicemiamin  hq, 

Afippjjit  fiperier  abfque  eonfenfu  refutaru  acceptare  ele* 
dionem,aut  iBirtuu>.ciare:aMt /ubditut  renandate  abf* 

• que  confinfiopiperhru  1 rr.yO. 

An  Juperi^r pojfit  cogtrt  iHum  ad  acceptandum  ? remlffi* 
ue,  H-7 1 . ' • 

An  reiigiofuj  fit  capnx  dignitatit  in  Ecclefia  eettegiatii 
Refertur  quadam  fententia,  «.71 
'5enrrrm'4  autberu,  0,7  3 . 

An  fit  capax  eanonieatutin  Ecclefia.Cathedraii»&  alio* 
Tum  beneficiorum  fimpliciuM  feculariumi  Refertur  quo- 
dam fintemia,  H.74- 

Sentemiaamthori*»n.7$.  ' *• 

An  pojftt  Epifiopnt  > 4«r  legatus  d latere  ia  hoc 
/are  ? ».71$.  ^ 

. An  po(}it'  Epifioput  diffitufatr  vt  regulant  habent  bene- 
ficium paroehiale  . habeat fimul  altud fimplex } a 77» 
Quiipofit  difpenfare»viregularu pojfit fimob  duofmer* 
dhh  beneficia  habere  \n,fZ» 

Au 
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partshuiitm  EecltfiMmtpttMt  i 
pMUifiet  ^tum  Jiif$  eotMmfiuUri » tauMW  dtmitttrt 
prwrtm^H  79. 

^nji  di/pai/etHr  nm  rtguldrh  vtfimiti  tS  rt^dl4ri  i>ent‘ 

fci»  hdifdf  $d  «rdiasrtw fibi  eonftrrtfm  So. 

Anft  dtjpeaftmr  cnm  rtgtUsntVt  hdifeMi  btntjiciHm,pef}'u 
Vtrimietliidf  difpenfmntHU  hdbrre  fimpUx  t & ^d  fi 
difftvfetttr  (Hwi  rejtHlari  dd  rtg$ti4rtd  dlitrim  mcM’ 
fitrij  bmtfiadxdd  p»jjU  kdhert  dJdtJuu  emxdtd*Jmt  fim- 
fUcid>».t\, 

jin  VdUdt  di/ptv/dtif  CM$H  m^dch»  fdSd  Epi/eop9$vt  »b- 
i$medt  Abbdiidm  ftcnldftm  tdctf  vtmdcbiUHin.%i, 
An  vAedt  tmpetrau»  beiufidf  ftculdru  wmtm  pnprid 
ctnctfid  T«ffildruvtlregmUruftc9^ij  ntn  fiUU  tattt' 
none  qutitnuu  beuefieif  n,^\. 

An  pofju  reptidue  ijje  ctddtmor  Epifctpi,  diu  in  dlio  bf 

An  'tiTdJdru  pefitiUnj  bew^mm  fnetidre^ jpclittmr  pofi 
fn  dpero  de/polio.^a-^S- 

An  refnldxtt  pojjiden»  manu  beaejUiim  fccnidrtunt fe^ 
cnUns  refularititmeiwr  refuld  de  trienanU  > 'Refenur 
^mddm  fenreuid>m^6. 

Exphediur  /emeniid  duthorit  > du  mortup^ 
pejju  id  benrfichAn  /ecu>nre  dxri  dhj  rogUdri  , vel  td 
refitldre  dlnftdmldnrn  S7. 

An  ed  refMld  de  triennali  nmetin  fero  eiidm  cenfcumidf 
referiar  ifaedemi  fementta*nAZ,  f - 

Sememta  aMheris-n.%9.  H 

An  tx^atur  bonn  fidtt  in  hae  triemn  pdfi^one^refertitr 
epttnt.^ 

Sdi>UMt:a  aaihtru.  »,9 1 . 

An  repularufie  cdpdx  penfitnwnfertm  efnplex  fenteniid- 

Eji  tnfdpax  pdnfiemsfuper  benefkio  feeitUrhdbf^e  Pa' 
pd  difpfrifan»ne.n  94.  . 

Idtm  de p0ifetie  fieper  brntfieie  rigMldri.n.'ij, 

An  fit  neceffana  tnfid  taufa,  Pontifex  eettitdat  prnfir 

nem,fu<fue  benefieurnm  derntnnifgb. 

An  pe.ijio  mkf  fae  tajld  c.iiefit  per  Pontificem  (onrefid  va~ 
ieaifti.gy. 

Quid  fi  monache  mbfifke  iufid  eauf*  concedAtMrfn>\}^> 

An  pafit  PfeFgtHs  rtfu’aru  ebltpnre  mendcbam  t cui  bf 
wju  'tOH  reputare  confert^vrfolu,^l  penjiomm  tfuoiJnnit 
dhj  mondtbjrPt  explicatur  <jno*  mcdi  fira  penfeMhn, 
Cr  uiifruiJiij  perceptos  peiju  prAkinr  expendere , mi 
fui  fnperfunt  eo  amoto  a heneficiotr,>9')> 

Ptft  n-O^-muenies ahajiuai/)ari,u 

28  Varftio  fertia.  An  rcllg-ofus  ftt  in<^ax  vtrliir- 
V«4qiic  bcnchci),  fiac  n‘c  ciitarmn,n«rt6n{>lcx,{i»e 
digniias^uc  Ep>(copaiii!>,&  qtiui  dc  pcnfioijCfl>uo  in 
bac  cptrAtonc  com|>crca  fimt.  Prius  eil  , rccularcin 
cile  incapacem  bcncHcij  rcguhiis,idqtie  Tolis  rcgtiU- 
ribtis  daripoHc,  vc  probaiunuis  hoc  libro  fupra,  vbi 
etiam  cradiaiiimu$,an  regulare  pollit  nottitio  confer- 
ri,aiit  volenti  religionem  ingredi. 

^9  hnmoncc  rc!ig»oru5vniusrcligtmiscll'capax  bene- 
fictj  regularis  alterius  re)igior:is,immonechcncficio- 
rum  regnbrimn  alterius  inunaileri)  eiufdcm  ordinis: 
quipj^c id  grauiter  interdicitur 4 pro- 
hibernus, de  pr/benAn.  in  6.  adeo  vf  acceptans  fiat  per 
Illum  textum  i.idigibilis,  &:  inhabilis,  vt  ei  aliis  ci- 
frtatiir.Atque  ic.n  docent  Rcbi  fipr/ra-i  btnefic.iit.de  di- 
fpcnfatiore  cum  AuvUti  fe^juenn.^nyxtix.eom. 

4.»  I ) inir.de  Mamicl  9^,  yf<r«/  ^«^.1.744.4’/  8, 
Conza.ieo.^  CdHfe-f.rJoff.S.A  n *}C.vfi^ue  ad  i to.Oi  od 
•fi  opponas,  textum  illum  decenicre  tantum  vt  hic  fit 
h)efigibili$,5i:  appellatione  elc^ionis  non  vcnirc  col- 
lationem. Rcfpondct  optime  RcbufTus  ibi , nomine 
«iceiionis  in  co  textu  comprehendi  qucmcumq;  mo- 
dum collationis  illius  bencficij.''!^!  arc  quamuis  ^c*.;u- 
Jvftcr  nomine  clcdlionisnon  veniat  colUtio 
' Summa  Thomi  SdnehfX^  Pais  111. 
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nifi  fic  cade  raiio,vt  coiingit  U\  hoccaiuitnentio  au- 
tem clcdlionisfada  cA  ,quia  ficqucntius  fiebant  cle- 
^tunes  in  monafieriis,  eamnachi  tn  fin.de  flatu  mma- 
chorum.  Nec  poterit  in  huc  icg itus  Pontificis  difpcn- 
iaxe  abfq;  1'pccialicornininiotic,  vt  bcnc  .lii  Rcbufif^. 
u.i.quia  textus  ille  dicit,  dbfifi  ieAu  Apofi-Uetnua. 

Immu  ncc  Pontifex  fblituscfi  concedere  rcgulati- 
bus  giaciam  allequendi  benefici]  alcetius  oidmis,  nifi 
transferendo  illos  ad  id  monafierium,  od  cuius  colla- 
tionem beneficium  allcquuntur,  vt  ceflancur  Ludou. 
i^om.tntfaU.expeUatmarumtn-6<).  Staphylcus  de  ltu~ 
rtf  j^4n4,vbide  formis  cxpcifiUtiiurum,»»  f»rm.%.  n>6. 

Hinc  dcducitur,non  integrum  ede  duobus  religio-  ) K 
fis  diucrforum  ordinum  permutate  berieOda  rcgula- 
n'a,de  heentia  1'uoru  Pra;laiorum,quia  neuter  cU  be- 
nefici] alterius  capax.Sic  BcUamera  in  trAI.de  permut. 
benef.  p.  1 1 1 4. 1 .nabetur  tom.  i ] ir4fl  p.  1. 

PoAerius,quod  in  hac  reconlla^eA.potrcicguiares  32 
ad  Epifc.aflumuecn  nouici]  fint.  Confiat  cx  e t 18.7. 

1«^  fi  Abbdi.efi  reltp-c.qHoruuddm  de  eleef.  in  6.  Clem.t. 
tn  fm  de.tUli.  Vcriimautc  defiderctur  licentia  fiipctio- 
tisjdicemus  4 n.57.  & an  clccliu  illa  debeat  neri  in 
concordia,vel  non,  ^ minori  num.diceipus  an.44. 

Imino  quamuis  aiiquitvc  refert  GloCc/rM  i verb.  5] 
firmi.de  e/rfl.)quos  l^uitu^  Bonifi/M  i»  6f  .dicant  non 
dic  idem  de  .iliis  pia-laturis  inferioribus  F.ccleiiarum 
recu]arium,niil(vc  inquit  Buiiifiibijcx  Epilcopi  diTpe- 
la^iicivcrius  tamen  ellc  polle  abique  dilpcnlatione 
aj^iaiqiiiamilirai  ratio  gubcrnatioms  ammatiim  re- 
pcit,i  in  Epifeopatu.  Atque  ita  docent  ibi  GiofiAc  ibi 
linoia  u.a>&a  ^ lo.Audr.e.y7  retixfiarmdn  ptin  de  eiefl, 
in  6.&  ibi  Ancb.ff.x.Franc.ir.ijjflMA.  x l)omin.ir.t' .Ex- 
cipe tamen  onnes  rciigiflfo*  mei»dic8ntes,m«  ad  Ec- 
clcfias  carhcdralibus  inferiores  abfqi  Pontificis  licen- 
tia pofhiiari  nequeunt, vt  cxpreTse  habetur Extrau.di- 
/pmdiitAe po/lu/.Preldt.ScAocct  Lapus/]ucm  referunt, 

.l-qmimur  ?iiii':.c.jnmindam  n t.nor.l.Ac  eleU.m  6. 
iv'  ibi  Domi.^.ve/.p.fi. Quare  non  approbo  dilTercndi, 
qua  fiaqift  Corduba  h>qucnsde  Ir.nnbus  Minoribus, 
inter  vtrumqifi>rum,dicens,eos  polle  in  foro  exierno, 
non  auc^in  inccnio  his  prxlaturis  prxfici  abfq{  Po- 
tificis  iicencia,  proptor alritudincm  tui  Aaius.  Vcri^m 
hxc  dilferdntia  nitlbbi  probatur, quia  fi  id  cA  incetdi- 
c^um.in  ncUlro  ferolfcct,&  oim  id  fit  generale  om* 
nibusmcxidicannbus.non  cA  cur  confugiat  ad  alnru- 
dmcin  Aatus  Minonim  Sed  non  mirum  ti  id  dixerir, 
quia  non  meminit  prxdiA.x  ettrauagantis. 

I lis,qiix  certiora  rnnc,pramiHis,i.6nulla:  funt  dif-  ]4 
ficultatcs  di(putld.v.PtimadiAiculiaseA,an  regulares 
tintcap.iccsbcncfici)  curati  recidaris?.}»  idainnegit. 
Ducuntur,  quod  textus  prohiberes  ber>eficia  Iccularia 
conferri  regularibus,  loquuntur  vniuerlMitcr,&  Ibiua 
Epifeopatus  tcpcriiurexccpius:ac  i.uio  cui  innitun- 
tur , iKinpcnc  homines  diucrfir  profrAionls  fint  fi- 
mul,  militat  quoque  in  Isencficiis  curatis.  Item,  quia 
per  profefsioncm  moritur  mundo,  Cc  per  alfumptio- 
nem  ad  Ecclefiam  curatam  rcTufcitatur.  Eigo  vtre- 
furgataclns  ciuiles  exercens , indiget  difjienfationc. 
Pote  A infuper  probari, quia  Paul.IV.  edidit  Hull.  qua 
omnes  regul..rcs  priu.iuit  beneficiis  Icrulanbus  qui- 
buTcumq;  per  ipfos  acquifiiis,  vt  refert  Man.-f»fiu$  de 
fienatura  fre/ieyVerb.  Aijhenfuio  mondtUer.  pro  obtinen. 
bfnrf.ve^fihoAiennfoliitn  Et  ideo  hanc  partem  tuemur 
Iimoccn.f4p-s»»od  Det  umorem  paulo  pift  prmc.de  fiam 
monachor.ATchiAiiC.c.eim finfuta  n.i-f.erl'fiis,depr»b. 
m quidam  Iiuifi»critus , cuius  conlilium  tacito  n*>- 
mine  h-betur  poA  conllUum  ijC.  Fcdctici , Alexand. 
conf^O.n.  l > .zal.  ] R cbufi  pr.^xi  ' <ne*  ■ti-de  Ailferf  cum 
reput.n.$.(i;  de  pacificis  pofef  •■■i  f .Vnyi  - dccif.Rot» 
in  nniifj-i^  in  neuu  48  :.n-i'/uc.Ac pni-  Bellainer.dvei^ 

71  pfl-rflf4m,Staph vicus  de  hiem  erane,  vbi  de  for* 
mis  cxpc..Uuuaium,  mjotm.i  8 n-9-  ^ |0.  ^ rr.ti?.  Ae 
It  2 varus 
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wm/  mMiitVMdtimstiH  6.  n-S'  & titJ*  fiutitMe  »& 
dtfldtH  e.$ne$ptaui ^im»  ^pfd fit  Uj^itimiu-  Lud* 

Goin  frail-exPeddtuidr.u  7o.Bonif.Cltm>t>B»4J*  6j. 
de  eUBMsiitioC.de  figndmrm  pdtut,Veri.d^enf(iui9  wf 
ndcher.pre  obmend-benejM^c)x3iCX  df  fitecef-creatiofu» 
Uy  5.^  1 1 . 1 77. ^17.  Fiamin.f^  benef.  hb^>  f.j. 

5.T.ipia4ir/ifrm/>  ingrefit  veri  fmd»  e.6.p.jijC>  de 
/Mr«/.£eeIe/.T^iin\ic\^.rt^Mj^»m.tuf-i4.  itrr.f.  Ac  di* 
eunt  Innoc.AIcxand.fionif.decifio  Roez, Bdlam.K.3. 
Suphv!.  in  duobus  vltimis  locis  ex  ipfo  cicacis  » Fla- 
min.  (iilHceread  hoc  Epifeopi  diipeniacionem»&  hac 
ndn  przmilTa  dicunt  Kotz  dcciho  j & Bellam,  colla- 
tionem roreirti(aro;&  cum  hac  Epifeopt  djlpenlatio- 
ncA  non  alitec  tenet  idem  Gona.  r^.S.C4>»cr/.^/^7. 
lumsi. 

At  fTequentiTsunafcntentiayi  quaexiftimononre- 
cedendum^ttento  iuie  conimuni(nam  n.71.  dicemus 
quid  iute  oouo  ) ait  nullam  exigi  dti^nfacionem, 
vt  regularis  obtinere  pofsit  benefidumleculatc  cura- 
cuRuProbatur  ex  g.  ^u§d  Dei  timerem.de  fituu  mettsei, 
iit  ^ dc  per  antiquos  canones  etiam  monachi  poHunc 
•d  Ecclenarum  parochialiuro  regimen  in  presbyteros 
ordinari^ex  quo  debent  przdicacionis  omciumjquod 
priuilegiaium  eft>  exerccrecquia  non  dicitur poBe  Hc- 
ri,quod  remedio  extraordinariotquale  eB  dilpen&cio, 
indiget,vt  optime  tradit  Innoccn.^.p^^4/ii>ji.i.vfr^ 
rermnctdiwmtde  esupt  peffefifjt  pro^irr.vbi  eius  addilio- 
nator  ait  hocdidum  elle  notabil^&  ampledi  k 
dinali  cettf  $7-  colligitur  cx  <•.*» pterth»  1 6^1. 

vbi  Gela/ius  Papa  iubec  monachum  ad  beneficiu  pa- 
rochiale  praslencatum  admitti  ab  Epilcopo»  & nulla- 
tenus veroo  ^Jfepfttiemj  vdtur,qua/i  voluerit  difpen- 
ideo  ius  commune  videtur  explicateddque  Ia- 
uore  cur«  animarum  indudum  eft.  Nec  obAant  in 
coniraritun  adduda,quia  iamoBcndimus  e0e  textum 
excipientem  beneficia  curata  ab  ea  generali  prohibi- 
tione.Nec  obfiat  etiam  Bulla  Pauli  IV.in  contrarium 
adduda,quia,vt  refert  idem  MandoCv«]/pmN//.reda- 
dacft  ad  ins commune  per  PiumIV.  Ecideobanc 
partem  tuentur  GIoiTac  i>veri-metufieridl,eUj^.  d. 
t,in  prefentid»vtri>tnm  & e^XAieri.mdiefnhd*  f 8.^  1 
y.  I .infum.  fii.e.euM.fiitfftlM»vrri^Memei  in fn.de  prei. 
n,  1 4.10  6.  C/em-vmemvtrifieen/nriittfy  de Jmpphntxl- 

fredet.tir  d^x^^ned  Dei  timerem.veri-reiimen,  HoBiem. 
iit  17.8J0a.Andtu7.i4.  Anton.*M  1 .Anchar.  n^f-.Cr  11. 
Abb.n.7.^  8.Card.».j.f.z.t^  ».7.y.(.  Ananias0.6.  8. 
gfr  9.vbi Card.Henric.0. 1 5.  idem  HoBienE  fummm  tit. 
defintu  meruuh.  i».4-(J'  cfinper  ee  pnnlepeft.princJt  rr- 
jrai.vbi  Abb.v.  < .idem  Abb.r  fit.ntm*^de  elerugret.yhi 
Caxd.fl.9.f.i04dem  Abbwr^feur.£)ri»,t0 fm.de  vun» 
^ htetefi-elefU-  »bi  loa.An^/n.Anch.ySv^c.y^.Caid. 
n.vtne.verf^er9  de  prafiira  Imola  fr.pnud/.Hcnr.|7.p^- 
M/r.Fedcric.  cfltf/Ti  19.  <4ifiu ulu e tu\  ^ 
tevfi\  ^^-fdBnm  tsle  efl.ptTtetum»AiQ\d6i»c.\6.^,uiM 
/nmfin.&  e j^0.r.d.j  8 6c  ibi  Domin.  0.i«idcm  Dom. 
f.eitm  de  ienef-n-<f  de^ei.m  6.&  ibi  Anchar.y{n.£ranc. 
jt.f.verf.x.imelUxet  iocm  fm:ic.c-ievef  H.i.de  rei.iur.im 
6,idem  Card.C/«0»-i.8.t  & ibi  Anchai. 

0.j!iii.Imola0.^6  idem  AncRAt.e.fi reUgefit/',».}  deeUB. 
im  6 idem  Card.  Ciem.vaie  in  prine.  u.4UM.i.(fi'  epp.S. 
^ 0 1 9.9 1 .de  fuppl.neilig  Prelnt.  Przpoficus  c.pr$feis% 
mdfnemUsS-  Fcun.rm  nefhdtcerel.^om,vit.netdi.iO. 
de  TtfcTipt.&  eudufnm  qtu  R.5  .mdfin.de  i(vd(ru/.Rochus 
de  iure  pntrenmt.veri  bonerifitnm»^.4m.  I ) .Lambcrtin^^ 
mrePdtretuirMi.- fmrt.x  ^.7.mrt.UtJt  n >}.vfifne  ndfiti. 
vbi  iarilEmc  probat,  alios  quoque  textus  afferens,  ^ 
mrt.xc.n.io  Berrachinus  tutlhde  EptfeepMi.x.in  prine. 
f.)9.m;&<n.7s.Seiua beneficiorum  ).p.  9,1 
9.70.0.  .^7»Corafius  d<  j.  (habetur 

tem.tXM^dBf.1.)  lex  regia  z5.ri>.7.p.t.&  ibi  Gregor. 
Lopez  veri.EgUfint.  Rofella  tn  fMmmd,veri.fn§nmehm» 
ibi  Angelus  p.5,Tabieiu  WMV1.4.9.J. Armilla  9./. 


Cap.  XXIX. 

Sy\uc(t.veri.rtlip.7.^.4>(i’  6.  Couarr^.iJe  ufitmmht 
n.j.Nauarr.  Iii.^.eeifi.in  x.4diMHe,  ta.de fimu  mensebi 
cenJU. IX.  tete  eenfiJ.  1 x.  Garobara de  nmkeritdtn 

teieui  de  Imteredii.^.  csp.vlun.x\.ijr  ti.  Antonius  Co- 
cus Ui.i,i^tt.mMiefaii.\dh\SA.  & di^/ici7#f*e»r//.ViI- 
lalobos  M fitif  csnHMinf»^  epimeniinty  Unem  M . veri* 
ns«»4rl>M/^.  165.  Monaldus  etafU.6$  as.4.tw/.x.T  honua. 
Zecola  prnxi  EpifiefmU»  pnrt. » . fintim  m prine-verider- 
nefverfijfiti.&  pnrt.i.v^.re^kl.verf.^EnuxiAnnel  $h 
fnmmdtveri.reliiai. 3 x.  Graflismyiiw  deeifipnrt.x.iii.^» 

e.xo.n.6.  Azot.tem~i d)^‘mer4l.lii.iX.c.i9.^n^.X}.& 

iene.tJii.}.ee^x. ^mmfi  8.  Manuel  99. regti-tim 

mr. ' .^te.\.<f.\^.4n.^.Leon.ltb.xJU  iMft.c.^%.dui.M  n.^^. 

Hzc  autem  Icnccmia  multipliciter  temperanda  elL  } < 
Prim6,ni/I  ^cialibus  religionis  alicuius  conBitutio- 
nibus  incercticarur  religiohs  tllis  promoueri  ad  bene- 
ficia : tunc  enim  flandum  eil  conflitucionibus.  Sic 
Lconardus  n.  prarced.  fine  allegatus.  Quare  religiofi 
Societatis  Iisv  ad  nullum  bcnehciuin  promoueti  pof- 
funtyquia  id  fpecialiter  eft  ipfis  interdidum,  vi  dixi- 
mus c.y. 

Secundo  temperatur,  nifi  rell^fi  fint  mendicao*  jy 
CCS , qutppnij  no«dunc  capaces  benefici)  curari  ha- 
bendi,fed  £pLrcbpanis.Piobeot  auchoies  huius 
fentenax  ex  Ctem*jM  rep^.  $.4d  PrieNantyU  ex  e.tum 
•d  nptnefiermmide fintu  wmncb.t^  CUm.  exiui,  de  veri. 
yijpi^Sic  tenent  Rebuf4ir  pmcifiets  pegiifitt.iS%.verfxt. 
Imola  cap.  eitm  tklefhtiyfhu  de  clerieit  nen  refidentiim. 
Duefias  r0pri>)tx.00^/fW.4  •Manuel  tj^jreguU».  1.9. ) 4. 
etrt.^.  it  mcic  ita  fcniire  antiquos  imerpreriPip 
I t.C0»r#<!/.lQnoc.VllI.  & refertur  a Dueiiat  pro  hac 
fenieniia  Federic.c#iiySI.  1 i t 9eid«M  r^Aris/M^/cd  falsA, 
tantum  enim  agit  ibi  de  religiofb  mendicanti  tranfla- 
to  ad  non  menaicantcm,an  comprehendicur  fiib  pio- 
,hibitionc  Clem.  1 ■ dt  reen/.  prohnentis  bos  cranflacos 
ad  beneficia  curata  all^i  i it  dicit  non  prohiberi,  de 
cuius  veritate  ffarim  agemus.  Refertur  etiam  ab  eo- 
dem Guillielm.Benedi^  c.Ee^nntim,  veri.($^vjmem» 
frtlmdi.  .ji  liSJt  non  apenc  id  fcntit.fed 

folum  id  fiipponiC}hxc  enim  ait  f Mendteeatej  ed  ie- 
mefitin  EteUfiefite*  feenlnria  t(jr  ndaumfirmienet  extra 
eenan  prefejjienemt  & runtam,  enem  per  Pmpem  difpea» 
fmntenn^ptrare  nen  dment.  Confert  etiam  quod  tra- 
dunt idem  RebuHus , it  ali),doceDtes  non  pofle  hot 
oendicantes  eile  vicarios  £pircoporum,quod  retuli- 
mus fiipra.  Cxtcriuro,ncut  mi  dixi  hos  poireefTe  Epi- 
feoporum  vicarios , it  ita  nunc  fencio  polle  hos  etfe 
parochos  abfque  vlla  difpenlarione.  Ducor,quia  rex- 
tu$,dc  authores  allegari  num.15.  id  generaliter,  & di- 
BinAc  tradou  de  regularibus » & nullilri  repericur 
bxc  exceptio.  Quippe  cexcus  d.  Ciem.i.^.ad  Pnere- 
10/  , agit  exprefsc  de  mendicantibus  licite  tranflatis 
ad  non  mendicantes  , quos,  nc  facile,  ic  Icuiier  peo- 
cufem  hunc  tranfitum , reddit  inhabiles  ad  quxeum- 
que  curau,  Oc  adminifhaiiones.  Quate  potius  efl  pro 
hac  fcntencia,  quafl  fupponens  eos  non  tranfeumes, 

Ccd  in  propria  mendicantium  religione  manentes  efio 
horum  capaces.  Nec  id  etiam  probat  d.  e.  eia»  ed  me- 
umSierimmciim  nec  vcib^  de  hoc  habeat.  Minus  etii 
id  probat  d CIeme»t.exinies{<iiix  non  de  omnibus  men- 
dicantibus agit,fed  de  Tolis  fratribus  Minoribus,  nec 
his  interdicit  b^cficia  curau  habere, fed  Tolos  reddi- 
tus annuos.Necobflac parochos  fa^s  habituros  hos 
redditus , quia  ea  pronibiiio  intelligitur , dum  intn 
monafieria  funt,  fuDic^que  cegube  Minorum ; fecus 
quando  ad  beneficia  curata  promouentur,  Sicus  nec 
^ interdicitur  illis  promotio  ad  Epifeoparum » cthn 
tamen  redditus  ampliores  fint  habituri.  £c  ideo  hanc 
pariem  cetient  Rochus  de  iure  jeirenei.  veri,  bener^ 
eumuj.  4.0. 1 ) Lambcrcin.  eedem  ireS.hi  x.pan.  r .9.7^ 
0TM 947.1  iXeonard.  lti.i.detufiiftepe.^i.dui.i  1.0.98. 

& hoc  fupponic  ef!e  reta  in  furo  externo  Corduba  m 
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reiul.D.Vruncifci » CMp.x,  pnnB.i,  vbi  aii 

crcs  miuoccs  non  pofle  m furo  coofcie»ti«  abfqae 

* pontificis  bcencia  promoucri  ad  beneficia  curata  pto- 
picf  aUiuiditrem  foi  (Hrus.  Qium  diffccentiam  inter 
vtrureque  forum  , laoquam  fundamenco  cacemem  ooii 
approbo  % fed  tn  vuoque  foro  id  licere  credo  » quia 
ctiaK)  flatus  aliatum  rcligiooum  altioc  cA  Aaiu  paro- 
chorum : fic  ideo  his  integrum  cA  ad  religionem  tran- 
lirc.  Nec  hec  maior  altitudo  obAat  j quin  pofEot  alij 
teligiofi  prxfici  Ecclefiis  curads  fecuiaribus  propter 
animarum  bonum. 

An  verb  mendicantes tranreuncesad^religionem non 
mendicantium  , vel  quicumque  teligiofi  (ranAati  ad 
aliud  mona  Aenam  , finccjpaces  beneficiorum  curato- 
rum , vel  fimphetum  , diximus  fuprlt  n.  1 6. 

Tctc>6  limitatur, dummodo  concurrar  neceflitas»aut 
vrii  (as  Ecciclite  curata:  feculatts , cui  rcgul^es  profici- 
endi fum.  Qurppe.erfi  olim  opus  effer  necefEtatem  Ec- 
elefie  concurrere»vtconAatex  f.J,quod  cA 

Gelafi)  Papx,vbi  conceditur  i»  grauiEcclelio  necefE- 
ta(c,eo  quod  ininiAri  idonei  difician(,prarficit>arochos: 
at  hodie  fatis  cA  neccfEtas,aut  vtilitas  Ecclefia:»v(  con- 
Aat  ex  e.pf*  orilfrare.ifi.f.i.Exigi  autem  hanc  neccfli- 
larem.vel  viiliiatem  Ecclefio.inde  fuadetur,  quod  hoc 
luris  conct  Aio  dimanatit  fauore  boni  animatum,  cui 
profpiette  monachorum  munus  eA.  Ergo  exigitur  fal- 
cem animarum  vtilitas,  vt  illatum  regimini  regulares  te> 
iiiCto  mon  Actio  proficiamur.  Atque  ita  docent  GlofTa 
e.4jmed  Dfi  timtrem  vetlfj-e^imen,  dt fim»  mfidKhnumt 
dr  i6,f.f.in /idnma^ae.Rochus  de  iar>e pMranmmtVnb. 

Rofelia  infnmmA.  vnb»m«n4cbm^ 

& dj.Greg.Lopea  i.xyverb,  p.x.QoMut. 

c.2.tr.3.drrf^af».Manuel 

Lcoiurdirs  Hb.i  dub-i  Et  iuxta  hoc 

lemperdndifunt  Ho(\,/imm4,ik>dr  /Imu  mgnMb.r.iim.^, 
Abbas  (.i.n  f.df  c4piBu  msnaebarum.  Lambettinus  dg 
ture  pgtrpndtmjib. a.^.i >f 9.H.1) . Sc  AtOf  t$m,  1 . 
iny?i/.77Mr4/fMw.fi(. la  e. t^.^.i ).«d)f».vbi  videniurexi* 
gere  nec;  fEtaiero  Ecclrfio.dum  dicunt  exigt,non  repe- 
riri  miniAros  fcculares  idoneos.  Sed  dicendum  cA » ccA 
cales  tcpetianiur,fufficrrefi  Ecctcfixvtile  fit  teguUres  ei 
profic  *,quatnuis  GlofEd.r.iisM  prg  vti/ifMrg.perb.vtdiu-. 

iHp4rc^bia.  vtrb^nm.i4.f.i,  oil  fpeciale  dicat 
efrciii  hoc  citea  regulares  Ecclefio  curato  prcficiendosi 
fed  eodem  modo  poAe  proficue  clericos  fcculares.Scd 
limitatio  piodifla  tenenda  cA. 

Hinc  .deducunt  aliqui , monachum  ineptum  officio 
pro  heandi,  non  polle  tuta  confeiemia  piofici  Ecclefio 
fccularj  curatx,q«iod  textos  <,^%td'Dti  timerem  de pm» 
menach.hoc  indulgens  regularibus,  ait  hoc  cAe  piiuilc- 
gium  oAici|  ptxd>caitdi:&  GloAa  penulcima  c.memecbi 
pMj[*nies,i4  ^.i.aittranflatutn  ex  monacho  ad  prolatu- 
ram fecuLtem  non  peccare.fi  transferatur, vt  profit,  fe- 
cus  fi  vt  prxfir.  Atque  ita  m proptiis  ternfims  tenent 
Anton.e.v#n  efi.n.^.de  vet».&  d.e  (jmed  Dei  UHertm.n.i  1. 
tc  ibi  Anantas  w.9.&  fatis  id  figmficanc  Abbas  t»  c.tfntd 
Dei  thneftm  ».5.  Rofella  vetb.  mendcbtu.»:.^.  SylueAcc 
verbjrtU^ie.j.^tup.^-vhx  copulattuc  petunt, vc  regularis 
tlle  fn  aptus  officio  prodicandi , ic  curo.  Sed  Rochus 
de  ture  perr9nMui.vtrb.b»ntripcMm.^»ep.4.i.xi.d[ihhit 
de  hoc.aitque  fe  id  confirmatc,ru  quod  animatum  cura 
in  multis  aliis  verfetur.fit  ideo  dicendum  cA,fi  regulari^ 

* ille  ad  alia  parochorum  roiniActia  aptus  fit,quaniuis  ad 
prxdicandum  ineptus,ni]  obAare  quominus  licite  poffic 
ei  Ecclefix  curato  profici  ob  rationem  didam.  Nec 
obAat  e.e}ued  Dti  timerem,  quia  intclligitut  id  eAe  pri- 
utlegium  prxdicationis  , id  cA,  aniroarum  curo.  St  do- 
drino, cui  parochi  incumbunt, erfi  nonconcionedtur. 
Et  ira  in  propriis  terminis  tenet  Lambettinus  de  iure 
p«treiutmtlib’i-p-t .^ep.y.ert.tO.  nvm.ta.  quod  etiam 
aperit  fentiunt  Abbas  cepmen  eP  n.g.de  pete.St  Angics 
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fumm4.VirbJifpeaJetieJiim.f.  vbidifiuadiue  dkunc,fi 
non  cA  aptus  officio  prodicandi, v«l  curo. 

Quarto  limitatur, dummodo  Ecclefia  ilta.cai  regula*  41 
cis  pioficicur,fit  adu  cutata^recus  fi  folo  lubtiu.  Quare 
cum  tunc  ceAet  exercitium  curo  aoimacum,cuuu  fauo- 
re  piiuilegium  hoc  Indultum  cA,ceirat  quoque  hoc  pti- 
uilcgium.  Atque  Ua  docent  Anchar.c.  ^ued  Deitimw 
remm.tx.de  Seem  meaetb.Si  ibi  Ananiasa.Sl. 

Quint6  limitatur , luromodo  non  fit  profcripiio 
quadragcnaua.vt  ea  Ecclefia  cuiau  tegaiut  per  cleticos 
fcculares  curo  tegidaciuro  cxclufionr.  Proualebit  enim 
ea  profcripiio^ne  poflit  regularibus  daci:fecus  fi  lantiina 
fic  • vr  tegatur  per  feculaies  ■,  cum  enim  tunc  regulares 
exclufi  non  fint , potetir  viique  ei  profici  regularis.  Sic 
docent  Card.  Clem.vnie.in priMeip.nem.t^.  ijeep.xx.de 
fmpplen.ne^iig.frtim.  Felinus  e.  i»  nePre.  (•r«j'.40.vinH. 
vliim.  met.io,  de  teferip.  Selua  beneficiorum  ^ p. 
ti-tii  At  fubdit  bene  Cardtn.  e comicrfo  , fecus  fore, 
quia  fi  per  40  annos  inAituti  fuerint  foli  regulares , ne« 
queunt  deinceps  fcculares , quia  iam  rranfiit  in  rcgula- 
resiiuxta  dida  fuprL 

Scxi6  limitatur.nifi  monaAerium  in  loco  illo  habeat  4 ) 
populum  fibi  fubiedum  j tunc  enim  nequit  exercere 
cura  per  monacho$/cd  debet  profici  illi  ciet  lois  fecula- 
riSiVtexprersehabeiut  e.x.deeepeSu  menecb.  Sc  docent 
An^e\iiitrerb.mtnetbm,r>  f.Si  ibi  Armilla  n.6.‘Tabiena 

ptte.Sy\ocR.verbj’eli^ie,y.^.y.Gtt%.Loptzl  if. 
verb.E£iepet.tit.7.p*tt.i.tAiXiae\  e^J-e^ul,  tem/i.f  14. 
«rr.4.  Sed  Abbas  ee  e.i.  rem  lai^  difpuiat  ad  butus  tex- 
tus rationem  teddendamividetur  entin  rationi  diAona- 
re.  vc  cum  monaAerium  non  habet  populum,  poffit  re- 
gelaris efle  parochus  .non  autem  ciim  illum  habet,  quia 
magis  repugnat  toAicuto  regulari  in  priori  dafii , qu^m 
in  poAerioci } quippe  in  priori  oportet  egredi  monaAe- 
rio,  in  poAeriori  autem  non,dc  concurrit  fauore  anima- 
rum, Si  maior  moruAcrij  obligatio,  ad  profpiciendnm 
illi.  Et  ita  concludit  lii  v.f.  dicens  idem  fignificare  ihi 
GluAam  wri^.mvMefi.hunctextum  loqui  fecundum  iu- 
ra  amiqua,dc  confidetatio  mero  regularium  Aatu.  Nam 
regniaritet  non  dcbcnt  ptxfici  curx  Ecclefio  feculacis; 
fed  ratione  neccAltaiis  inAhutum  Am,vr  illi  profici  va- 
Icancfic  fic  textus  imelligitur,  quando  ea  neceffitas  non 
concurrit.  Vel  fecundd  dicitur  poAe  imelligi,nc  mona- 
chus inAituatut  ab  Abbate:qutppe  cum  cura  animarum 
non  fit  illi  monaAerio  coltara,  led  Epifeopo  incumbar, 
Epifeopi  eA  parochum  illi  proficere  , conceAa  tamea 
licentia  per  Abbatem  reguiatt  proficiendo.  Atque  vter- 
que  intcliedus  mihi  placer. 

Septim6  limiurur  i quibi)fdam,nifi  religiofi  mendi-  44 
carnes  eligantur  ad . id  beneficium  parocKiale  in  d.fcoi- 
dia,aucalij  teligioA k minori  citgemium  numcro.ldque 
probant  ex  6.Scd  vc  liutus  limi- 

tationis vetitas  examinetur  «oportet  promittere  quid  in 
eo  textu  decidatunde  deinde  ad  veritatem  huius  limita- 
tionis defeendemus.  Deciduntur  ergo  ineotexmduo. 
Prius  eA  , ne  teligiofi  mendicantes  etiam  fuorum  pro- 
latorum licentia  obtenta,cunfentite  eleflioni,  poAula. 
ttoni  ,fcu  prouifioni  defe  difeordia  fadis  ad  aliquam 
extra  fuum  ordinem  adminiAtationem  , prolatuiimve 
poffint : quod  fi  conrfnfecim,nulIum  iuseisacquiri,fed 
omnia  fote  trtita.PoAcriu$eA, ne  ali)  religiofi  non  men- 
dicantes valeant  confentUe  etiam  de  fuorum  Prolato- 
rum licentia  cleAionibus , poAuIationibus  , prouifioni* 
bus  , aut  vacationibus  i minoit  parte  numeri  fadis  ad 
prolationes  quaflibet : quod  fi  confenfeiint.  nullum  ms 
acquiri.fed  omnia  fore  irrita.  Quod  fi  petas, quo  fit  ra- 
tiodiucifitatis  inter  vrramque  elcdionem  in  hoc  texta 
Aatutx,nimirum,  viad  valorem  eledlioms  religiofi  me- 
dicantis deficeretur  concors  omnium  eligentium  vos, 
ita  vt  non  valeat  tanquaro  fidi  in  difeordta  , fiue  vna 
fola  , fine  duo , fiue  plures  celebrato  fint  aliquo  ex  ele- 
dloribus  conirxdiconte,vc  bene  docent  G!offae*^.f«c- 
T c 3 r»otf«n» 
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Tkndsm  viri.in  M/(irM4,eLt^ic  >bi  Donin.  injin.frin~ 
fi/y.Bcccach.rr4/7.Wif  £pi/i$pUiff»x>p.i  vc(& 

a J valotem  cledionis  teligiofi  non  mendicarim  fufficiac 
maior  elcflotum  pars  , quantumnis  minor  comcadicat. 
Rationem  buiits  dmerruatis  optime  tradit  Lamb^^riirre 
f4tr»tuttm^ib»x  p.  i.^.7.«rr.xo.^eRNi.quu  mendicantes> 
vtpote  qui  reguUm  » 0c  paupertatem  atAiora  profiten* 
lur.muho  magis  a litibus  abflmercdcbem.vt  Deo»mi> 
nUlctufqiie  proiimorum  liberius  vacem  Et  ideo  > quia 
ex  eligentium  difcordia  podunt  lices  roboriti,(laiui(.iurc 
optimo  Pontifex  tllotum  elcAioncin  debete  e(lc  con- 
cordi ommum  eligentium  fentemia.  vt  valida  : at  id 
non  p;tiic  ad  clc&ionem  non  mendicantium, icd  fulam 
maiofis  paitis  eUdIouim  vocem. 

Pro  intelligeniia  ergo  huius  textus  notanda  ftint  quae* 
dam  virique  cafui  Communia, & deinde  qiicdaro  pecu- 
liaris  alictutcius.&  tandem  examinabimus  vecitaiem  li« 
nmat.onis  prxdii^x.  Piunb  ergo  circa  vicumqne  cafura 
obictuanduai  eft>potuillc  olim  ture  optimo  alicui  vide- 
ri non  computandos  in  clc^ocum  numero  excommu- 
oicatos,  fufpcnfos,  irtcgulatcs»vcl  poteftate eligendi  ca 
vtee  pr  ua:os,quia  cuin  bi  omnes  voce  eligendi  cateant, 
cil  perinde  pcoifus , ac  ll  elc^otes  non  elPcnt : ic  ideo 
quamuis  h:  conitadicani»cxtcris  omnibus  legitimis  elo* 
duribus  confentiemibus  , etic  elegio  rJigioH  i^endu 
cmris concors, validande  (i  maior p.u$ horum legui* 
motum  eledlotum  confentiat  in  elcAione  mendicantis, 
etii  cleikio  fada  a maiori  patte,St  proinde  valid.i,quam- 
uis  non  cifet  maior  pars,  d computandi  eifent  ptxdn!2i 
Cxcluli.Et  ita  femit  Glo(T.<«y.r.  ^ktrmndurntVtrk.iH  dif. 
C9r^i4.//.aJffpri»ci^.(^t'<rii.'iao*.Scd  dicendum  pioiius 
e(l,eas  voces  computandas  eirc,vi  cledbo  Ht  concors,dc 
VI  bat  a maioii  pane, quia  id  hodiedcctfuin  c(l  in  Clttn. 
fMod  cire»  de  eltf}.i\yi,tjnod  elren  rtlifi«/trnfn  eletlieaes 
fnper  dtfi»rdi»,(ir  minvritdte  numtru  Senifneinnn  cenfti- 
tmiene  cemttntt  de  difc«rdm,&  n«/;  eri  i/>intrit4r0,^M*  in 
Jetii0,nen  in  jiQi^ne,  vel  inru  rffeSIu  cen/ijhtnt^here  in~ 
tedi^ideclnrnmmAd  cft,c6putSdi  funt  in  n.imcro,qui  de 
fado  funt  elcAores,quatiis  EAionc  iuris  repu>c(tir,quaA 
prxfcnics  non  e(rcnt,ac  eorum  vox  (It  irrita, ac  proinde 
caiens  iuris  cfR  Au.  Aique  ita  nutarum  GlDf.e9/.ir4  fvv 
runiu$r/3,verb.in  di/ierdi-t  el  l.j^ff.Afchidiai  7, 

Dominicus  ibi.S-^-felentestad  fin.^  ^ esrea.n»x.  Hi  lia  >ii- 
telligi  hjneClew.^kcd circe,  docent  Glollainilla  verba, 
ijme  iif4Ct9,S(  ibt  tmula  0.1  j.Anroii. Cucus  /if.4.inj7i/. 
M4  trutn.ut  i.0.i<>4.Manucl 

46  Diuerfum  tamen  c(l  dicendum  de  vocibus  abfen- 
tium , qui  voeau  ad  cL  Aiuncm  noo  venetum,  vel  qui 
iuci  eligendi  rcnuiicimmc , vel  qui  nullo  niodo  habent 
vocem,  eo  quod  non  habeant  ordinem,  vel  «taicm  re- 
quiEuin,vt  in  elcAionc  vocem  babeam,vet  funt  noui- 
tij»5rc.Quia  priores  funt  abfcnicstaut  raiione  renmicia- 
rionis  ius  non  h-ibem  , pofteciores  autem  non  faciunt 
numerum,  vtpuie  qui  nec  de  iure,  nec  dc  faAo  vocem 
vnquam  babue:c,dc  (ic  nrqueum  dici  iuris  BAiunepri- 
uan  ,de  qnibns  fohs  loquitur  textus,  eum  nunquam  vo- 
cem habiirrini.  Atqne  iia  docent  G^o(Ta  eedem  Citm, 
^tdtirce.very.ftu  in/u^e-dcibi  Cardin.ji.9.^.u.lmola 
k.i  i4.BomfacviS  n n.x^.vfe^ue  ed  )o. 

4^  Secundi  obfotnandum  cQ.vtrumque  cafum  intcllfgi 
de  elcAione  paffi.ia  regularium, quia  ncinpC  ipfi  ad  prz. 
laturas  ctigmitur,  non  autem  de  aAiua,qua  ipfi  eligunr. 
Quare  li  mendicans  haberet  ius  eligendi  nonmindi- 
cantem,ve]  quiciimque  religioli  fecuTarem  in  hac  aAiua 
dcAione  , nori  opus  elTet  concordia  omnium  vocum, 
quia  n6n  eligitur  mendicans : nec  in  tlU  fcculaii»  eie- 
Aionc  exigitur  plufquam  iure  alio  communi  de  elcdio- 
nibus  (laiuttim  eH;quia  non  loquitur  decido  prxdiAo- 
rum  textuum  in  hac  elcAione.Quod  (i  obticias  d,Cl'tm. 
cfued  erfr«, loqui  indillinA^,  »bi ; tpted  circa  telifiiefornm 
eieQunes  Re(pondeo,cdro  texium  editum  e(Te  ad  decla- 
randam cuiiAitutioaem  Boniixciauaro  ( vt  exprefsi  ibt 


dicitur ) contentam  10  d^.  ^rundemJU  cleO,  h$  d.  At 
hoc  apertis  vcibis  loquitur  declcAioiaibus  palSuis  re- 
gulaiiuiD,ibi  i ele3ienidtfe  fi^aM  paulb  inferuu  c/#. 
iiienihm  de  fe  faUte.  at  lex  tntecpreuns  al  em  tecifdr 
omnes  declatationes,&  reditutiones  legit  declarate(vc 
lateprobauimus  iVr  7.  de  matr.  di^.^6.  m.h.  Atqnt  ita 
docent  GlolT  «4  Clcm.ijiied  tircthver(>,tleS.  Sc  ibi 
Cardinjr.i.0«r4^.t.liuola  0.10. 

T (tiu  obfetuandumcdtvtrumque  cafum  babereve- 
rum  in  tcligiofo  iam  parocho  , aut  £ piicopo  creato  j fi 
emm  ad  aiiani  pcziatuiam  promoueatut,indiget  c6cor* 
di  ommum  clcAione,fi  fit  ex  urdme  mendicantium  : fi 
autem  fit  ex  ahis  ordinibus , indiget  maiori  elcAotom 
parte.  Atque  priorem  partem  de  tcligiofo  mendtcanii 
cradum  Glolla eec .^uerundam,very.mettMcmninm,Hi  ibi 
A ochai .finX>oraA\.%.votenta^^ . vtrf.f^ief  fitper  verb, 
mendicanuKtm.  Anton.  Cucus  Wr,^.  infiume»  mnitr.u$»i, 
n.i64.Manuel  Poficriorem 

autem  dc  teguiati  non  mendicanti  docent  Glofif.  eed,c, 
^nerkndam-  verk.Pralaternm.  6c  ibi  Arcbid.^a.prancus 
mj.Domm  ^uirce.n.^.  pamle  peft  principinm.Bcttichi» 
nusia  traQ  de  £p«yrapJiii.i.p.  1. 4. )8.0.66.& condat  cx 
eo  textu, ibh(Mi0jfiMi»f«r  cenditi»nu,vel  fiatm  exifietm, 
Quartb  obictuandum  ed,  textum  d.r.  y»«rin>d4Bii,m  44 
prioii  ca(u,non  mendicantibus  interdicit  acceptare 
cieAionem  ad  prxlaturas,nifi  omnes  eligenies  concor- 
dent , non  loqui  de  prxlatutis  proprij  ordinis^fed  extra 
illum.  Quare  dum  eliguntur  in  Prxjatos  proprij  ordi- 
nis, non  defidetatur  ca  concordia,fed  datur  olim  difpo- 
fitisin  iuiecommum.Condac  cx  illu  verbis,  ibi  i extrn 
admimPrattenemfmierdinis  SicGlolfaiiir.  veri.erdinu, 
&tirr^ui/i>/.Anchar.R.x.0er4^.).Dominic.0.i.&  omnes. 

At  in  pofteriori  cafu  , dum  ad  elcAioncm  in  Prxlarum 
petit  in  non  mendicantibus  non  elfe  minurcmeicAo- 
tum  panem  , non  condat  iruci  OoAores,  an  loquatur 
textus  dc  (olis  pixlatutis  exua  proprium  ordinem  , an 
potilis  etiam  comprehendat propti)  otdmispicbcuras. 
QuibufdaW)  enim  placet , lolas  ptxlaturas  extra  pro- 
priitm  ordinem  contineri.  Ducuntur,  quod  textus  in 
priori  cafu  exprefse  loquutiis  fuerat  de  prxUtutis  extra 
proprium  ordinem.  Atctiro  dcfcenJit  ad  poderiorern 
cafum,  vtitur  hacdiAione,f*»fNe,  qi  xcontiuuat,  ibi; 
c'tTtaa'io\  ijtfqke  retij^iefis-  S^uiiJ6,qula  dictt  lexius; 
ett^mJifnptrhecUcemiaimetneneritfuerum  PraUterum. 

At  quando  rcligiofiis  eligitur  ad  tui  ordtms  pralaiuiam, 
milia  Itcciuia  exigitur.  Tcrti6,quia  ex  indiiuiionis  pro- 
amio  mens  leg<daiotis  colhgirur  ,&  inielleAus  totius 
dccrcti , ilitidque  limitatur , vt  cx  rnuliis  ptobaitimus 
lib.iJe  tnatr.  diff>  x.rAr<«fle.At  in  ptxfago- 

nc  exprefse  ait  1’ontifex  fe  iniendcie  prouideic  cotura 
religiofos , qui  extra  proprij  ordinis  adminidratiooero 
afecndere  moliuntur.  Ergo  dc  boc  folo  afcenfu  intclli- 
gendus  c(l  totus  textus. Nec  obdat  in  podciioticafu  di- 
xi(Te  icxtutp  ad pratatienes ifMjlihet illa  diAio  vni- 
uerntlis  limicimda  ed  iuxta  textus  {Hoccniium ; vt  irueU 
ligatur  de  qi^iibi  fliber  ptziaiiombus  extra  proprium  or- 
dmrm  : eo  vel  maidme  quod  longe  diuerfa  fit  ratio  de 
virifque  ptziaiiombus , quia  facilior  ad  promotio  in 
proprio  inonafterio,quitn  aliena,vc  notatur  c.pe/itrnnf- 
latimem  de  rc0i0fci4ii«0r.  Et  ideo  hanc  pariem, qux  (a- 
tis  piubabihs  ed  lencm  Monach.e»  e.  ^ttenmdi.&i  ibi 
Arcbid.w.d  Oldrad.  ret»  c»nf*\c\*  l^aulu$,qucin  referi» 
& fcquitur  Decius C9nf.\  1 3.R.5 .(^ i o«/.4.C«ieruta  ve- 
rius ed  comprehendi  quoque  pixlationes  proprij  otdi- 
tiis,quia  i>on  abfque  mydciio.cum  lexttis  in  ptiort  par- 
te limitaoir  prohibitionem  ad  ptxlaturas  extra  piupnu 
ordinem  , cum  defeendir  ad  poderiorern  panem , cx- 
prcdii  prxlationes  quadibci.NtS  obdant cODUarix  ra- 
(iones.  Non  prima , quia  fatis  ed  diAionem  filam 
^ue  ) continuate  qualitatem  rcligiofotnro  , «t  fcihccc 
textus  in  vtraque  pane  dc  religiofis  loquatur , lic^t  cs- 
fus  quoad  alia  variemur.  Idquc  condat ; nam  ui  pttori 
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pxrte  (oqnuius  cft  de  rtligiolis  nundicamibus » in  po« 
llexioti  auicm  dc  non  tnendicamibus.Nec  obilai  fecun- 
di ririo»qu\a  cum  lextus  dc  omnibus  ^relaturis  loqua- 
tur» & ad  przlauitas  extra  proprium  ordinem  fit  necef- 
farta  propii]  Prxtaii  liecocia,  uni  cft  id  additum  in  his 
vctihcati»eo  vel  maxime»  quod  quandoque  adeledio- 
nem  intra  proprium  ordtncm  accepiandam»deiidcrabt* 
curiiceittia  incdtaii  rupctions»iuxiadiueifacum  religio- 
num conflidniones.  Nec  obftar  etiam  icitia»qiiia  td  in- 
iclligendum  ell » quando  non  con0ai  ex  textu  comia- 
rium  i vt  hic  contingit.  Et  ideo  hanc  partem  fuftinCnt 
GioiTa  eo  (.tfnerHMuLtm»  & ibi  loan.An- 

drcas  fitt  Ancharan.n.4-  Francus  ff.4.Doroinicus  ibi. 
%xirc^t!.i  fine.  Amonms  Cucus  Ub.^.  irfl.mAier.tit.x. 
».164.  Wi\%.a^xe^  4rt.i. 

|o  Qumio  obieruandumeU  » textum  in  vtroque  cafu 
non  luqni  de  eleflionc  legularis  ad  canonicarum  , vel 
aiiud  bcnehciuin  limplcx»vcl  officium.  Quare  in  hac 
electione  feruandum  eft  , quod  ahii  ius  commune  dif- 
potiK  , quia  exptcfte  loquitur  dede^ione  ad  przlatu- 
rai.Atque  ita  docet  loannes  Andreas  eo  enp.^tmnnditm. 
n.x.verf^od  videtur  eorurn»  9c  ib>  Francus  u 
Don  UMC.ibi.  ^.circA  > nntn.t.  Vtrf.^mdfi  ifiiret^efi, 
Laii  bsude  turepmrenAtrntiib.l,  p.i.tf.T.drt.io.tul. 

,Scxt6  obictu.ndum  eQ  » textum  in  viroque  calu  ha- 
bere lociun  » etiam  in  przlent-ttione  regularium  ad  di- 
das prxlaiutas.  Quare  vt  valeat  przfentatio,  f (it  reli- 
gio(i  incndicamis»  debci  ede  in  concordia  omnium  pa- 
t(on</rtin>  \ (t  autem. fii  non  mendicantis dehet  heri  i 
inaiocT  patronorum  parte  ( qualiter  autem  Ht  compu- 
tanda hzc  maior  pars,  dicemus  ) quia,  etd  textus 
prcfcniatiuhisnunmeminetit»at  memiiiii  prouidonu» 
cuius  nomine  venit  e.iam  prxfentado  , vt  docer  Gloda 
Clem  fittnl .verb.promfitni.^  ibi  Cardor.|i.^.7.Imola  ibi, 
H.tode  eleitiene.  Item,  quia  in  eo  textu  d.c  tjHerundMn, 
expreda  tat  io  in  vtroque  cafu»  nempe  ne  lites  oriantur, 
zqiic  mJitac  in  przfvntationriimmo  multo  n)agir,qiiu 
ficqtiemior  cd  przfentatio  , quam  elcifl  o.  Atque  ita 
tenetur  Francus  eo  c.-jMrumdotn,  n 4.  6e  ibi  Dotnimcus 
M.j.  Lambcttmusdr  inre  potronnttu,  Hb  x p.\, 
a n.6.t'/yMeiytfiv.rbi  iu Hne  concludit, omnia 
dida  , & dicenda  circa  clcAiunes  horum  leguUrium» 
qiiz  przfentaiioni  quoque  illotum  accommodari  pof- 
funtfdiccnjj  quoque  clfc  de  przremaiione. 

jl  Septim6  ciica  priorem  cafum » uempe  elcflionem 
mendicantis  ad  przlaturam  in  difcoidia  fa^am.obieC' 
uaiidiim  cil , eam  pi>ds  tn  dilcordia  fa£l.im  nojt  reddi 
validani/omnibus  ele^otibns  podea  concordanubus, 
quia  initium  fpe£iandu  d.vr  condat  ex  illis  verbis  h t 
IUS  d,f.^j0orS,/Am.ibi,JM  d forditt  celtbrAttu,!<.  ilvu"  ^ 
cordU  de  fi  /<t?^lic».]uu  fpccialccd  in  eiccliunc  Pon- 
tificis, VI  latis  lir  concotdia  liiperucnictts  c licet, de  tle- 
{Ho»e,3i  in  elcdione  moniahuc  iWrmnir.tr/^io,  ^.fi  Mi- 
tem eod  titJn  6.3c  ita  docent  luannes  Monacli.r#  c.^ho- 
ru»doui,5c  ibi  Arrhidiacun<>str.).^’vry’m4^/yr-ord/«.iujn- 
nes  Andreas  ».  1 fi».  Ancharan.'  ,i.verfJtcm  ncin,  Fran- 
cus H.4.  Oomime.  ibi  ^ volenttt,».^.  Caedin.  CUm  eptod 
circ4,’t.$.^.^.deelefl'ioae,6c\\>\  Boinfacius  n.a.4:  ccon- 
tia  non  noceret  dilcordia  fopeiueniens  cledlioni  in  con- 
cordia Fatfla  t quia  ius  per  priorem  illam  clcdlionem  le- 
gitimam nequit  ob  caliim  rupctuenientcmii.lting'.  Sic 
Archid.Domioicus.Catdinor.4  f-4  Domfacitis  ibidem. 

/}  Odau6  cicca  eundem  calum  obrciua»  It  metidicans 
tranfrat  legitimi  ad  non  nundicantes,  & <bi  cx  J lpcn- 
lationc  legitima  eligatur  ad  przlationc  extra  ordtncm» 
nec  opus  efte  ele£ltonem  in  concordia  omnium  c!t 
tum  fieii/ed  fatis  c(l'e  maiorem  partemiquia  iam  iHe  cd 
Veri  non  mendicans  & tanquam  talis  cligitur.Sic  Fi.in* 
Cus  eo  c.ijiioritnd<*m^.4.verfin giofft,  vero  meJicnntitim. 

54  Nosso  obfciuactrca  puduioicm  calum, nemp.  .quan- 
do nan  mendicans  eligitur  adprzUfuram,fuffic;-rc  i'o- 
ium  eleftioncm  ficti  i dimidia  elegorum  patte : quia 


textus  d.r.fiforund4m,pcin  non  fieri  ^ minon  paitc  nu- 
meriut  mcjia  pais  nou  dicitur  minoi. Atque  na  docenc 
loan.Andr.  ibi^  t.  ?tAnc»tit.iMot4b.j.  Dominicus  ibi, 

$ rircz.M.a.Sed  hoc  icprubat  Lauib.tr.  de  iure pMronA- 
tmjib.x p.i.(j.y.  Art.iO.n.Z  fin.  qsod  nuli-bi  djraiur  va- 
lete cieaioncm  a dimidia  eligcotium  pane  fadaro. 
Itena , quia  tunc  procedit  ratio  textus  j cum  cmm  vo>a 
fint  panjjotieutur  lites»  Se  meiica  ehgeiicium  confeten- 
tur>Q^te  concludit  exigi  iiu-oietii  pancui.V^ium  hzc 
ratio  foluin  conclodit»quando  alius  lubeict  pio  l'c  aliam 
dimidiam  partcmiCiim  enim  tuncfuffiagiaclicm  zqiu- 
iia  , non  iufficerct , nec  eilciit  coufeteuda  eligeniiuin 
meriti.  At  vbi  nullus  alius  haberet  totidem  luffiag  a, 
edet  vera  opinio  piioi^quia  iam  tunc  nun  cd  Jocus  lui- 
bus. Nec  fiiffi^erct  etiam  panem  minorem  clfc  fanio- 
rem  > cum  textus  non  minorem  elTe  partem  petat.  Sic 
Glolla  ibl,verb.ntm.  Dominicus  eodem  n.i.  Nec  refert 
fine  diuccfz  elediones  fiaiudiueifocomcxiu  , liuc  vui» 
co.  Sic  loan.Andr.  & Dominicus  ibidem. 

Dccim6  circa  virumque  cafum  dubium  cd,  qualiter 
computanda  fit  maior  pars  _p3ttonotutn  , nejeguians 
noiT  mendicans  dicatur  pizicntatus  i mmuii  paue,ciii 
non  valeat  przfentatio  ad  prztaiiiras  » & quando  dica- 
tur przfeutaiio  fa£ka  in  concoidta  , VI  vakar  przf.nu. 

(io  regularis  mendicantis.  Et  quidem  quando  ptzfcn- 
ririu  ad  przlatuus  cd  regularis  mendicantis, necctlau^ 
debent  omnes  patroni  confcmiretvt  valida  iit  iIuc  pra-- 
fement  plates  illi  patroni»  vt  collegium  quodiam,  liue 
v(  fingulares : quia  viuafolo  dirctcpan(c,iion  dicuui  fa- 
^aprzfematio  m concordia»  ac  bubus  ofimm  apgri.ur. 
Atqne  ita  tanquam  certum  tradit  {.^\\\bcti.  de  iure  pn- 
troHAim.Ub  x.p.i.ei.Tuirt.xv-n.%.  S>  Vcr6  llt  przlene.itio 
rcitgtofi  non  mendicantis  ad  przlaturas , fi  plores  illi 
przrcntem,vtcoUegium,cxigiiux  pcxfoniaiioncm  fieti  a 
maiori  parte  rcfpe^u  omnium » ncc  fuincii  clfe  ma|o* 
rc.n  relpeidu  minorum  pattium,  Vctbi  graiia,illi  p.uro- 
r.i  przlcmantes,vt  coilegiuin.fiinc  decem  fi  qu.i'uur  rx 
illis  przfentciit  liunc  rcligiofum  » itiq  vci6  fua  lutUagia 
diiierlis  pizd  nt,  ita  vt  nullus  alius  totidem  habtac,  hiC 
pizicmaius  habebit  quidem  maiorem  panem  ccIpeUu 
aliorum  przfcmatorum  , at  non  mamt  cin  icfpedu  om- 
nium patronorum ; Ac  ideo  hzc  przfcmatio  non  fubfi- 
drc.fcd  valore  carcbic»quia  rd  mlUt  JeAianis»td  cuius 
valurem  maior  parscotUgi)  defiderati  r.$i  veto  pizfcti- 
lent  iure  fingulari»  fvu  vt  fingulaies»  lufficit  uuiot  pai$ 
teipe^u  aliorum  pi.trenmoKim  , id  ed»  plura  fi.ffiagia 
liabcic  quiim  illos , cifi  non  fii  n.aiot  pais  paur.notun  « 

Ec  ideo  in  cxernplu  pofiio  valtret  illa  piz.cmatio,  fi  ii. 
lis  non  iure  colleg.)»  ((.diure  fingulaii  comptCcret  piz- 
fentatio  Quare  dum  textus d.r  ‘•uorttud4m.ycut,nc  piz* 
fenutiofiat  amaiori  parte  nmncii.imelbgiiui  dc  miuuti 
rcfpeAu  omnium  pairunorum  luiccollcgi{  przfciuao- 
cium  ' ^uia  quando  minor  pars  przfcmat , uon  dicitur 
collegium  przl'cniate,quodin  maiuiiiufiragiorumpiite 
confidi'.Qu3'^<3  autem  przfeniant  iure  lit>gulari»imcl- 
ligiiur  dc  minoci  refpcAu  aliotum»  qui  ab  aliis  paicoiiij 
przrenc.imur.  Quare  fufficiet,fi  hoc  rrfprtdu  fit  maior, 
quia  ad  legitimam  przfeiitaiioncm  huc  fuffi^icbai  mic 
am.qiio,  vt  notant  omnes  c.^mni4m.  Si  c.nobu  de  iurt 
pAtroti.Ucet^o  iura  iPa  abfque  taiionc  fbHi.icnii  d Ca- 
mus pet  lumc  textum  cortigi.ed  tic  mcciprctandits.(’{z- 
terc  ), quia  ratio  huius  dccifionis,vcmeiu$  pmaui<o  di- 
cit idem  texrus , ed  vt  notorii  condet  iullitu  pizfcn- 
tanii,  9t  fic  luibus  ubiiiam  eatur.  At  quoties  luc  h.ibc( 
plura  fufftagia»qnam  ali), condat  nutofic  cms  iuditia,,sc 
ds-feidus  turis  aliorum  ,c^m  ad  Ugi tinum  przfcticanu- 
nem  lizcmatur  pars  iure  communi  fuffici.tr,vidixunuf« 

Ei  go  tunc  valebit  przfcmat  io.  Atque  ua  viramque  pai- 
rem  docent  FrancqS4^.r.^w«;^u»i^<iM,  >1.4.  &:  ibi  Domini- 
cus ^.ci>C4»n.}.  Lambeif.  eodem  urf.ao/;i/w.8> 

1 lis  ergo  przm<ins  difputanJa  cd  vctitaslimitatianis.  ^ 
quam  ex  nante  quuundam  adhibuimus  u<44*  iicmp. . 
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vt  religiofas  mtndkam  n&o  poflic  ctigi»  aut  ptcfenuti 
- 'ad  bctteRcium  parochialc  lu  dlfcordia>nec  non  mendi- 
cans  a minoii  p.ine  numeri»  iiixta  dirponttonem  d.c4p. 

eieiTiMre. Quidam  ereo  approbant  pradi- 
^am  lirnuaiionem  , dicentes  deciiionero 
riuMUm,  habete  locum  in  elcdione  , aut  ptzfemauone 
horum  icligiorocum  ad  beneficium  parochiale.HocCup- 
poiumt  loanoes  de  S.Georgio>e)uem  cefeii , & requiiuc 
Dommieap  & ibi  Francusi».4. 

Aochar.ff  ) jrero^.^.dum  qurtunt  an  valeat  elcdfio  reli- 
gioG  mendicantis  ad  ben^cium  p.irocbtale  fad^aa  mi- 
nori parte » quia  taoquam  conflans  relinquentes  illum 
textum  locum  habete  in  beneficio  parochiali  i & cenet 
in  propriis  cenniois  Lambcrt.We  imt piuren.Uk.x.f-i. 
f -7.  w.ie»  «.a.  Sdque  probat,  quod  omnia  difpolita  tn 
piclatuTis,5e  magmsbcneficiisjocuni  quoque  habeant 
in  beneficiia curatis»  Ucet  contrarium  fit  in  aliis  benefi- 
ciis fimplicibusi&  minonbus.Sed  hzc  laiio  parum  pro- 
bat» quia  textus' e.foanwddm , non  loquitur  de  magnis 
beoenciiSy  fedde  folis  prriaiutis.  Sed  inelitis  probaret, 
quia  parochi  nomme  Przlatorum  comptebendumur,vt 
docent  Innor. c.t.».s.de/«iiaj»a  Trfmitste»6c  eupumimm» 
n.^vt  IktmsH  ecmfftHt*.\\o^xu(,rxt$m4ui  Eecie/Urnmt 
a.  iMe  «fc$9  er^fiUT-^.Idque  exeo  textu  probatur »quate- 
nus  decidit  excommunicationes  it  parochis  laras  obfer- 
uandas  e(fe,&  idem  pri  bat  c mxdf  clericie  4^».thi.de 
racetdot(,quiinparochiali  Ecciefia  przlationisfungiiuc 
officio.  Sed  hzc  rementia  mihi  difplicet » exiftimoque 
dccifionrm  r.^a«eraiad.rm,  minime  locum  habere  in  eje- 
Aione  ad  beneficium  paiocbia|r,qtiod  is  textus  de  fola 
cle^iqnead  prjelatncas  loquatur : 6c  cum  fit  exorbitans 
i iuce  antiquiori , non  extendendus  cft  vitra  vetborum 
proprietatem.  Ac  parochi  dicuntur  larg^,  Sc  improprii 
Prziaci , quod  przfim  in  floro  animx  fuis  ouibus.  Ac 
proprie Piq'ati  dicuntuc,quiiurjrdi^ion£ ordinariam  in. 
vtroque  foro  habent»vt  optime  docent  Abbas  <«  r.niMn 
xd  £ec/e/farMm,K.i.Angrlus,Syluc(lcr,Tabiena»Acmiila 
verlf^r4l4tm,fi*tim  m ^xnripjdque  probant  ex  a^.i, 
de  MftbnW,  fiaeli  » vbi  decernitur  Prclatos 

cfTcludices  ordinarios, 6r  Ctem.di»dmm,ver^ tit etimxle 
fipulturk  i vbi  figiliatim  fit  mentio  de  patochis  & Pre- 
|j<u,quafi  diucrli  fint.  Ncc  obdat  id  cxrtm  dd  EicIrJiM- 
H<v/»quia,vi  ait  Abbas  n.a.parochus  ille  nbnexeommu- 
nicabat  ex  vi  offici)  parochiali$,red  quia  ex  prcrcripiio- 
ne  , vel  piiuilcgio  habebat  iurirdi^ionem  in  furo  ex* 
teino.Ncc  cbft.it  etiam  c,  i .d/ e/mV.<^«r.  nec  do^rioa 
Innocenti),  0c  Hofticnfisiappellaiu  enim  parochoslar- 
g^,  & improprie  PrzUios.  Pranecea,'quia  ratio  textus 
e.^cmnddmt  in  eius  proccmio  explicata,ncmpe,ad  cui* 
tandato  celigioTorum  ambitionem,  obuiandumquv  liti- 
bus, non  cqu^  procedit  in  beneficiis parochiabbus » ac 
in  pczlaturis:  quippe  maior  ambitio  cft  in  przUiun»,' 
eo  quod  multo  amplior  iutirdidiio,  gtauiorefque  lites 
gtaiii  illas  acquirendi  oriamur. 

S7  Vl(tm6  limitatur  piincipalis  fententia , vt  regulares 
fine  capaces  benefici)  fecularis  parochialir,  dummodo 
prius  obtineant  fiiperioris  licentiam.  Conftat  exefirf 
U^efin  prine  de  eteddn  6.  ibi ; fi  reVtgtefm  eiefHeni  de 
fi  4td  prtUtitnem  nii^unm  extre  fimn  Mennflerium  vel 
fiem  Eeeitftnmtelehrntd  ,fui fitpeneeut  <pd  dnre  ipfim 
VdiedtfHen  pftitM,&  ehents  lietmlM^efMmpfirh  cenfin~ 
tire  eonfenfm  fie  pfdfiriptm  nen  tenent it*r  in  pttnade  pre^ 
/umptieaie  iUim  eledieendemipfifnilevirifnu  hinexe- 
txr  emnh$e.  £c  reddit  rationem  ttxius,  quod  Monachos 
Don  habeat  velle , aut  nolle  & in  fine  eiurdem  textus 
deciditor  banc  licentiam  polle  concedi  i fuperioti  abf- 
' que  cocHientu : & quamois  textus  loquaiic  de  eledione 
•d  pccUturam  } ar  catto  In  IpTo  explicata  aperti  pro- 
bat exigi  quoque  licentiam  Pxclag  , vt  regularis  acce- 
ptare pome  quodeumque  beneficiinn , cum  fimilicet 
non  habeat  velle,aut  nolle.  Id  fupponuni  Dolores, 
dum  qtunuat  ( vt  lefeicraus  num.^. ) an  qui  femel  cft 


parochus  , iterum  abfqae  fiipeiioris  licemiaod 

aliud  beneficium  parochialc  adunii  i .fic^exptersi 
bceotiam  ad  quodeumque  benefictiun  acceptaaduni, 
tradit  Ftancus  e»  enp fi reUihfm,  imprimeip^t*  nttm  x. 
#0/4^1.  Cxtdia^emfinMi,tam.t^>i.deeUil.  ManueI 
^j-epid.tem.1.  f.}4. 4rr.y.  Idquc  conftat  ex 
quod  cft  D Gregociibb.7.epift.8.  ibi«^  Stdbu  nd  Eeclf 
finfiiam  •fieUm  ex  predxcnsxr  Mennchm, 

nifi  tfuem  teei  xdmeHitm  preprix  tftdmtxte  ekm- . 

Ierit  Epifiep».  Non  tamen  opuseft  licentia  ad  impe- . 
crjndum  beneficium li Pontifice,  quia  ell  rupremus 
teligioforum  Prclaius  * & coorequenur  ncc  ad  coii- 
ftitucndoin  procuratorem  ad  impetrandum  ab  illo,  quia 
quod  quis  poteft  per  Te,  poieft  per  alium  regidpeeefi  d* 
regmluiwud»  6.  Mihsinreperterlet  Vfrk^ligiepxs^ 
verf.  relipiefm  nen  pnefi  eenfintire  eledieni. 

Imroo  multi  Do^res  exiftimanc  eirgi  qnoqne  U*  58 
ceniiam  Abbatis , vc  rdigiofus  confentiTC  pol£t  peo- 
mocioni  de  fe  ad  Summum  PontifieatiMh  faAr.  Si  tra- 
dunt Glofla  enp  ^ttnm fit , verh.  nd  erdinnu^tm  1 8. 7.  x. 
loan.Andreasc.fvaMe/ia-iS  de  reddar.  Abbas  e finnU, 
wa,  & enp.pmd  Dei  tim0retm^mm.xJe  fiem 
Dominicus  cnp.x  d-j%.  Francus  cnpfi 

reli^iefStttin prinnp.4»te  nnm.t.  netnkill  i»  de  eleff  in  6, 
BetQ\Oi enp.Efynntiutt  n i%xMtefixmenti$.  Bonifacius 
Clemfineli»  num,\o.&  \\.de  eU8,  Rochus  de inre px- 
tr$n4tm»veri.henmficnmejn4/f*4Xtnm»t i.  Lambeii.  ra- 
dam trnDntM,  lib.tpnrtr  i .7.7.  nrt.  1 9.  i»em,ia.  F jbcr  im 
definitienihm  Senntm  Snbnndie.tem.ijikuie.}.de  Epifi. 
&elericut  definitiene  3)  Bett achinus  ie/va  raprrrar/a, 
verkiieemUiinfine.  Villadiego  de  M^k.Cnedi- 

m/iirm^y.f  jf.j  t.  ( habeiut /ama  iytr*8  p,X. ) Rofell^ 
/mmrn.  verb.M9nnehut,n-d.Sy\wB.etver¥xeliii9y  f.9. 
Gregor.  Lopez/.is.  verb.EglefiMdir-i-pnrte  1.  Graffis 
in fim  decifii.pMTte,  lih.^x.xQ.num  1.  ManueI  iMxegtd» 
fam.».^.|4.4n.j  .iBiWa-Emnianucl  Sa  fumm.verkreli^ie» 
mrM.6).  Addutitquc  GloHa  , 6<  Bonifacius  ibidem»li 
abfquc  licentia  acceptet , cencti  cum  ad  Monafleniinx 
ledire»  & a femetipfo  compellendum,  fient  tenetur  altj 
iuftitiam  miniftraieiaique  Villadiego  addit,  nullum  ius 
in  Pontificatum  pereum  acquiri, donec  fiipeiioris  con- 
fcnfusaccedat.  Cztciilm  his  non  alTrnriur,  fedexidi- 
mo,  nulla  illum  indigere  licentia  . vt  huic  rledioni 
eonremiat.Ratio  eft.quiafvi  notat  c fiVei, de  eieff.)  con- 
tra Pontificem  a ddabiis  Cardinalium  partibus  ciccum 
nulla  exceptio  praeter  brrefim  opponi  valet.  Ergo  nec 
dcfedlus  Ijccniizfupctiotum.  Nccobftat , teligiofuni 
non  habere  confeniumiquia  id  cft  ex  iuris  fidi>one,con- 
fcnrum  etaim  naturalem  habet,  qui  ad  hocfufficienseft, 
eo  quoti  reliqua  luris  impedimenta  fublata  fint.  Item, 
qnia  cleflio  in  Pontificem  eft  ipfius  confirmatio , & fic 
abfoluit  eom  a iugo  tnonafticc  profellionis.  Atque  ita 
docent  Cxtd.enpJicettnnm,ix>^x^.de  eU8.ic  Clem. 
fin.tftufi  i.nam.6.  eedemtit.  6t  ibi  Anchar.  n.i.  netnkx. 
Imola  i^*,yf4.Felifnisr.<zm  1.  ScafinJe  fintemie/Sr  re 
indic.  Syluefter  fnmm.  verkvettem  3.  94.  RorellaSzrf>. 
vetum  Xjtd finem.  Pignolotut  nddit.  ad  Remxnnm  ^fin- 
^N/4ri  1 06.  in  neun  edit,  in  fin.  Barbatius  de  prefieunis 
Cetrdineintnt,  qmefi.t.  n.plt.  KoCeBiixde petefinte  impf 
raterie^  Pnpexnp.79.nnm.f^  Pacianus  depr«i'<ar./(La. 

r4jp.54.vstm.i  ii. 

Nec  fufficit  licentia  Generalis  cohcefta  per  fupe-  $9 
liotem  reg|Jari,vt  confentiac  fuz  eleftioni , quan* 
documque  dedius  fuerit , vt  conftat  ei  Clem.pnnlitde 
ele8.\h\yCnm  eenceffk  reiigiefi  k fnperiere  fito  licentin.vt 
eUQieni.vel  pretdfieni  ( fi  tjnnm  ae  ipfi  eemigerit  fieri) 
fimm  dxre  peffit  nfienfitm  , nmttrienii  vUie  vinm  p^et» 
wtUimt  enm  exifiere  velntmt  firmiutit.  Nomine  autem 
prouifionit  inielligituc  etiam  pcxCenucio  ad  benefi- 
cium, Bc  quicumque  alius  proutdendi  modus, Vtconftac 
ex  iis,qnz  diximui n.p.&  docent  Glofla 
ad/Sm/.  CaidioaL  n.u«f.7.  & ibi  Imola  iv.io. 
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Cft  Atqne  qdimais  in  hoc  rexm  videitur  reprobari  foia 
liceoria  generalis,  nec  videatur  eadem  ratio  de  ipecia« 
li  I quippeeuenire  pofTcc  prsefici  celis^orum  illum  ali- 
cui Eccleri«,cum  camen  ia  noo  cxpedieric,&  perita  li« 
ceoria  ad  illam  fpecialem  denegarecur.  Ai  idem  dicen- 
dam eft  de  rpeciali  licentia, vt  u Praelatus  concedat  re- 
eulari,vt  poflit  acceptare,  eligatur  ad  talem  Ecclenam 
fvrt^  vacantem  , quia  Tubcll  eadem  ambitionis  ratio. 
£(  ita  docent  GlolTaM  Clemftu.fruUi.vtrttJi 6c 
ibi  Paulus,  quem  refcrunr,a(que  fcquuncur  Cardin.iA* 
y.io  K.i  ).lroola  tiH/n.1  r.Bonifacius  nitm.i6. 

Similiter  non  valet  licentia,  etii  tunc  elegio  ^a£U 
ciFct  eius  religiofi  ignaio  Tuperiore : fcd  debet  dari  li- 
centia confemiendi  tali  eledioni,  quae  de  iplo  cH  fa- 
dli  in  tali  Eccleiia.Sic  ClolTi  Hi.vtrh-ttMUms,Sc  ibi  Pau- 
lus Cacdin.^«<^.r  ,Hnm  14.  Imola  »hm.i  a.Bonifacius 
11.s7.qui  bene  addic  rmm  sS  fufficere  licentiam  ad  eam 
dtgniucecn  liib  condi ciono^fi  iam  teligiofus  eilet  ele- 
dua  ad  illam. 

6t  Si  aatemconfentiacreligiorus  ru«  prouiltoni  vir- 
tute rtlis  Ucemic,  quam  diximus  duplici  enim  prccc- 
denci  edeiidl»lidatQ,iux(adcciiiooens  W Ctem  findiu* 
non  euadem  peenas  (latucas  re//^n^,m  frmcM 

tUQ-in  6.quas  retulimus  n 57.quia  cikm  ea  licentia  Ut 
proriiis  irrita,  eft  peciode  ac  (ine  aliqua  licentia  con- 
ientiie : & ita  tradunt  GlolFa  tdd^m  Cltm-fiddUt  vrrk, 
firtniutu.  Se  ibi  Cardin.7.1  s.f».  tf  ImoUii>f  nuM-ii. 

Ncc  cledio,  ciiin  religiofus  abfque  legitima  licen- 
tia coiifencic.vircs  atFuroct,  poft  confenfum  illo  licen- 
tiam obtinente.  Quia  cum  eleOio  illa  fuerit  nulla» 
conualefcerencquit.  firmMnr,d«  rt^uUi  iitru» 

m 6.  dc  Sc  tradit  Dominicusf^p.  fi  in  friat. 

UMm.^.detleOiH  6. 

44  QuLid  Ii  religiofus  femel  ex  legitima  fuperioris  li- 
centia ad  benefteium  parochiale  tranflatus  fic,0c  poft- 
ea  ad  aliud  pronioutatar;  Imola  C/e»i  1 11.41.dr  Wril. 
ait  nui)  exigi  licenciea  Gipcrioris  tcgularis,  vc  ad  hoc 
beneficium  promoneatur:  qttod  exemptus  fit  ab  obe- 
diencia  fuperioris. mancitque  Epifcopofubiedlusinon 
poife  ramen  illum  tranlire  ad  aliam  parochiam  abfque 
Epilcopi  licentia,  ficui  nec  polfec  Clericus  foculacis. 
Ec  concludit  pofTe  erlam  dici  exigi  licentiam  Abbatis, 
quod  nou  fit  ab  eius  obedientia  omnino  abfulutus, 
fcd  quoad  folam  priorem  paroebiam  ^ vndeait  exigi 
liccnciam  Abbatis  vel  Eptfcopi.SIc  Anchar.  rcp.yire- 
htiofHittt.vli.dt  tieQ  ttt  ^.atr  non  exigi  licentiam  Abba* 
tis.ldem  cenet  Lapus  itN,provcrei&t  Francusi^id-  ia 
priac.mfo.i.verfi.^ufj  aaumt  dt  reigiofo  iamele^oad 
pizlaturam  qui  eligitur  ad  alliam  : quamuis  ipfe 
Francus  dubitans  relinquat  cogitandum. Sed  exiftimo 
in  neutro  cafu  exigi  licemiam  fuperioris  monalietij: 
quod  femel  ciFl^Ius  Praelatus,  aut  parochus,  fit  ab  eius 
obedientia  abfolucus,vi  probauimus,^vbi  devoto  obe- 
dientiae.  Nec  exigitur  licentia  F.pifcopi , nifi  in  Solis 
cafibus,in  quibus  caelFct  necciFaria  ad  clerici  fccularis 
promotionem ; quia  nullo  alio  fpcciali  fubiedionis 
modo  Epifeopo  lubditur,  qtiim  alijfeculares  beneti- 
ciati.  Ec  boc  faris  innuic  Iinola  proxime  allegatus. 

Oifeordant  ertam  Dolores  circa  fupetiorem  reli- 
giofi,a  quo  obtinenda  eft  licemia,vc  religiofus  confen- 
tiac(u2eie«ftioni.Archidiaconus  e.firehpefmumie  n.i, 
verfi  txtrafkam»  drr/rS«i  6.aicnon  quemcunqucreli- 
giofi  fuperiorem  pofFe  eam  licentiam  concedere, idque 
lignificari  io  illis  verbis  eius  tmm  iwpent  ft 

y^iVciV.nonauiemexplicatquis  fit  hic  fupctior.aliqui 
autem  ficdiftlnguunc : fi  regulares  profcliionem  cmic- 
cancin  manibus  Pixiaci  immediati  conuentus,  ita  vc 
nomine  fuo  is  recipiat  peofeiliunem, poterit  ille  hanc 
licemiam  conccdcie : Iccus  fi  profeffio  emittatur  in 
manibus  Generalis  totius  ordims,vcI  immediatus  no- 
mine Generalis  eam  recipiat  ■,  tunc  enim  folius  Gene- 
raiiserie  eam  licentiam  coocedcre.Sic  C^detm  (wf-i- 


Bjamimic-  it  rt^ular.  Dominicus  ea  caf.fi  reUfitfni*  m 
friaciptttH.J.  & C 4a«nta4Um,i  vtletttts,u.S-it  tleOia  d- 
Francus  c.  ^atntttdamta.x.  uttaktU  4.  Sed  verius 
eft  haoc  licentiam  polFe  dare  Prolatum  immediatum 
conocntu$.nifi  aliud  in  religionis  illius  conftiiucioni. 
bus  prxfcribacur,quod  hic  ut  verus  fupcrior,coi  etiam 
religiofus  ille  fe  fubiecit;de  fic  non  eft  cur  huic  ea  po- 
leftas  dencgecur,vbi  aliud  non  eft  fpecialiter  in  ca  re- 
ligione fUtutumEc  ideo  hanc  partem  cenent  Lapus, de 
paulus  tt  c.fi reUgufmtyX  eos  refeit  ibi  Dominicus  pro- 
xime allegacus,ea(^em  cenent  loan.  Andr.idi  n a.im/. 
Anchatanus  iki  n.i.fia.  Fcancus fr%Heip.u.\.uoteA*i. 
Dominicus  e.iMUt/r  a i.d.j8.Idcm  Anchatanus  Ctem 
fimali.n.t  .tutai  x.it  eltO.Se  ibi  Cardin.^.i.  | aam.4. 

^ 7.  Imola  ^ s.  tt.4.  Bonifac.R.30.  ^ 3 3.  Limitat  hoc 
Card.vt  intelligacur  quoad  reiigiofos  non  mendican- 
us  .*  nara  mendicantibus  ait  foltim  Generalem  pofFe 
concedere  hanc  licentiam.  Dicitque  id  probati  ia  eaf. 
ijnttaaiMm.tn  lart^fiuU  eltO-ia  d.qui  textus  id  nullo 
modo  probati  tamfim  enim  decidit  non  licete  men. 
dicantibus  coofencire  fux  ele^ionl  io  prclaturas  in 
difeordia  fadx,  quamuis  accedat  cfifenfus  Fui  Genera- 
lisiquod  noo  eft  dicere  folius  Generalis  cfTe  concede, 
re  confemiendi  linntiam  , quando  eledtio  efTet  con- 
corditer Eufta.  Ec  ideo  dicendum  eft , etiam  fratribus 
mendicantibus  pofFe  hanc  licentiam  concedere  Pexia- 
cum  immediatum  conuentus,nifi  aliud  in  eorum  con- 
ftitutionibus  caueacut , prccerquam  ad  prxiaturas  ca- 
tbedralium  Ecclefiaruro  inf«riores,ad  quas  exigitur  li- 
centiaPootifids,vr  diximus  num.33.  Sc  quoad  fratres 
Francifeaoos  refrrt  Manucl  jf.xrr  x. 

priuilcgium  Alexandri  ( 1 L illis concefFum,vtfolus 
Generdis,  aut  Prouincialis  pof&c  iliis  concedere  hanc 
licentiam. 

Sed  fi  petas, an  fimul  Epifeopi  licentia dcfidereuir, 
cftitadiftinguendum.  Si  beneficium  pleno  iure  fubfic 
monafterio  ,non  exigitor  authoricas  Epifeopi, vt  reli- 
giofus ad  illud  ptomoueacur,fcd  fulficit  licentia  Prxla- 
ti  regularis,  vel  illius  curo  conuentu : fi  autem  non  fv 
monafterio  fubfit , defideratur  pextee  Prxiati  confen- 
fum,  authoritas  Epifeopi, vr  prouioucacur.  Sic  tradunt 
Kofella  mtaaehm  0.4.  Sylueft.  veri.rtki^l  f 3. 
Ancon.  Cucus  m«fer./iM.0.y4.Manuelp^ 

xrr.s  Leonardus  Ui.xJt  tofiitia.  e.41. 
i^.\xai  9^.vtrf.vit  tutoaimn.  Dicitur  autem  in  prio- 
ri membro, vr/  iUim  cum  ctnaeaiui,  quia  quando  perci- 
nec  iunfdi^o  illius  Ecdcflx  ad  folum  Abbatem, tunc 
fac  eft  illius  licenciasquando  autem  ad  ipfum  cum  con- 
uentu,  tunc  vtriofque  defiderabitur,vc  bene  docent 
Rofella.dc  Sylueft.  tiU  Atque  in  priori  cafu  Epifeopi 
eft  regularem  illum  ptxpoQium  i fuo  Prxlato  benefi- 
cio parochiali  examinare,&  vificace,vt  conftat  ex  Tri- 
dent^^.7.cSr  Z.iereftrm.&fejjix^.e.lJ^  1 8.dr  rtftrm. 
nifi  Prxlatos  ille  regulatis  habeat  ibi  iurifdidionein 
quafi  Epifcopakm : quia  c6m  hicadus  fit  iurifdidio- 
nis  Epifeopaiis , & non  ordinis , competet  ei  Pcxlato 
r^lari.  Nec  in  hoccafu  ioquirur  Ttidcnr.  vc  etiam 
vfus  ipfe  confirmat,  Sc  bene  docent  Leonardus  ikii. 

In  Societate  1 x s v nequit  Generalis  eledioni  de  fe  67 
faAx  in  Epifcopacura  confentireabfqae  licentia  Socie- 
tatis,quam  ipfa  minimi  przftabit,Gcui  nec  Generalis, 
quando  aliquis  ex  parcicularibus  eligitor,  nifi  compel- 
lat prxeepeum  Pontificis,  vc  habetur  9.  farte canftirntm 
eap.4.i.S .&  caf  Quod  ramen  intelligendum  eft 

quancum  ad  eos  Epifcopacus,  quibus  bonor , Sc  opet 
annedunrur : quippe 4d acceptandos  his  defttcuto$,5c 
quibus  non  honor,  fed  onus  3 noo  opes,  fcd  paupercaa 
maxtroaineft,quaiesfunc  Patriarcbatus,&  Epifeoparua 
ifithiopix,  & fimiles»  pofTet  prxpofitus  generalis  So- 
cietatis licentis  concedere, vbi  acceptare  referrer  mul- 
tum ad  Dei  obfeqoiom  : de  his  enim  vacificacur  illud 
pauli  i.xdTao.^.^Efi/etfaum  itfiierat^am  9fat 

dtftdtrat’ 
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itfidtruu^wm  loenm  explicans  D.  Gre^. t. 

TMlu^i.ixc  ait.  Tunc  ItatddMe f»it EftfcppMttm <jusn- 
rttfHdnJc  pfr  hunc  dn^tHm  im  erat  tfuemfimm  ad faff  li- 
cia paniera  peruenire,  cum  tjui  plthtbm  praerat , pri- 
mm  ad  martyrium  dmcekatur.  (^od  fiioiliiei  in  prsdi- 
^sEpilcoparibus  contingit. 

6%  Quod  ti  fuperiot  religion  non  iufta  caufa  du&us 
deneget  licentiam  illi,  vi  luxele^ioni  confentiar,  eft 
cogendos  per  Aiutn  iUpetioreto  ad  pixdidkamlicen* 
uam  dandamwsrf.exc>  nuUm  deiuerpatreti.  vbi  deddi- 
tuttEpifeopo  aim^ue  iuftacaufa  nolente  confentire  di* 
cimas  uffcrri,conlulendum  Pontiiiccm,vt  ipfum  cogar. 
Sicque docent  Glolllc^^aiM Jittverlt^  erdinandum  18. 
tj.i.Umoc.  c»  pefi  traitJl^tnemai  i-derenune-Sc  ibi  Ho* 
{bcnntfr.4^.&  e.yu»d  Dei  t$meremai-^-de Jiatu  manach.&C 
ibi  loan.iKndr.  ».14.  Abbas  n.ii.  Henneus  v.d>^»  An- 
chatanus  e-jl  religiejiutn-^  de  elt^l  iis6.de  ibi  Dominicus 
ia  princ>n,9’GTm^.de  autheritde^ati  d iaterejtk-i-  e»v/t. 
rt.i}  Lamire, de  ture pairoHot  hb*^  p>\-^’7*art’tyaut\» 
Kocbiis  hoMriJtcum>  KofclUjji 

fammatveri.mottaeh  n^S.SyiaC^-xterlt.relipa  7.f  j.Greg. 
Lopez  l.if.verb.EiUjiae  /i/.7.p.i.Anu>n.Cocu$  iit.  1 5. 
taJitt.Maier  tit.t’»’-  54.ManucI  ^y.re^ular^»A^.i^  ar  S‘ 
latfffr-LeoiuTd./i^a.  deiu/liiia,  e^t  dut.i  i^.num.97‘  Ec 
quanmis  Glolfa,  Anchar.de  Gambara  videantur  dicere 
iolam  necelEtatem  Ecclcllx  fufficere  ad  h*nccoa£iio* 
nem:at  dicendum  c(\  luifivcre  neceditacem,  vel  vtilita* 
tcm,vt  bene  docent  Abbas,  Rochos,R.orclla,Sylucil. 
Gregor.  Lopez>ianul,Leonatdus  ibidcm;quia,vt  iure 
eligatur  rebgiofus,  fatis  eW  neceifitas , aut  vdlitas  Ec- 
clc(tx,vc  ptobauimus  n.j^.  quare  alterutra  concurrEci, 
iniuriam  irrogat  fuperior  prxdi^ro  licentiam  dene* 
gans.  Quare  non  cA  audiendus  Francus  e.firtliyie- 
fMtsn prine  «.J  ad  fn  vbi  ait  hanc  totam  Doc'korum  do* 
drinamelfe  pronus  fupei  fluam, flncvcilitarcaliqu.i: 
quiafl  fuperior  nolit  confentire,  cle^^usefl  llaiim  iplb 
fa£lo  priuaius  omni  iure  flbi  competenti  ex  ea  eleifiio* 
ne  , & ftatim  poteft  ad  aliam  cledionem  procedi,  vt 
tradit  Glofla  e.ijuam Jit»  vert.etnnere»  in  fm.  & vert-ja- 
cmltaifuhde  eleU.in  6 ac  conflat  ex  eo  iexfu,vbi  dicitor, 
religiufo  non  obtinenti  faculiaicm  intta  tempus  tbi 
ptx]ciiptum*intcgrum,cire  citcionbus  procedae  ad 
aliam  elr^ioncm  ; .-ic  proinde  compuUio  erit  vana  ac 
r>puflua.  Sed  rciponJriur , textum  intclligi,  quando 
p.*r  rdigiofum  elcclmn  flater , eo  quod  edet  in  mota 
obiincndx  licetuix,accainiuflc  denegat a,cunfugient!i 
ad  (upcriorcro.vt  compellat.  Atque  ita  aliqui. vt  ccfiit 
ibi  GtolFa  vert.  obtinerey  dicunt  leligtofum  debere  ob* 
tinere  quantiun  efl  ex  parre  fua : & licet  Gtolla  hos 
non  frquatur,  litam  ramen  bene  explicat  ibi  Domini* 
CUI  ^atifi ferjanyv  a. dicens  Glolfam  velle>vt  hic  e|c<5lus 
debeat  inflare  coram  fuperiore,vt  compellat  Prxiatum 
confentire.  Quate  manifefleloquitur,quando  religio* 
fus  efl  in  mora  huius  compulfionis  petendx , quia  ini- 
quum elTct  i Ilum  ablquc  fua  culpa,  fuo  iure  pmiari. 
Sed  rurfiis  dnbit.tnt  Dodbirei,  qui  fuperior  Pexia* 
tura  illum  iniuflc  denegantem  licentiam  compeller, 
edniqfdabit.Gluiri  c.Ji  reliiiafiutin prine,  verh  «bieiua  m 
fiu-deeleil.in  6.d\e\\  folum  Pontincem  pofle  hanc  li- 
centiam tunc  dareiquia  e.ntiHtUide  iure  patrenatM»  dici- 
tur Poniiticem  confulendum,  quando  Epifeopusiniu* 
fld  denegat  licentiam  ofFcrcndi  dccimas;&  Lapiis  rela- 
tos ibi  a Dominico  u.8  dicit  folum  Papam  polfclicen* 
cia)D  dare  «quamuit  fateatur  polTe  Prolatum  illum  i 
qMiftii^^Mpenoce  compelli.  Rt  Dominicus  fi/ ».  9. 
vCicuf 'diibninione  : fi  conflet  flipeiiorem  habere 
ioflam  defegandx  licentix  caufam  , tunc  nequit  com- 
pelli nifi  porfialamPomiflceintnec  alius  fuperior  po- 
terit eam  licentiam  dare:  aut  conflit  fuperiorem  non 
habere  iuflam  caufam,dc  ninc  poiefl  eius  fuperior  non 
dare  licentiam  , fed  etiam  compellere  : auc  non 
£bbefl  iofla  cauia  (cTpedbt  Ecclelix  ad  quam  eligitur. 


quia  mulli  fuot  aqtic  idonei, & rdeinltflor  Peorifict 

fiotcfl  compellere,  8c  folus  Pontifex  poterit  dare  eam 
icentiam : 6c  idem  quando  efl  dubium , an  fabfit  iufla 
caufaex  parce  Eccleflx.Cxccrum  exiflimo  pofle  illius 
fuperiorem  adiri,vr  eum  Prxlatum  compellat,  quando 
iniufli  denegat  licentiam, & (i  adhuc  nolit, pofle  illuto 
fuperior'  ro  eam  date:quia  ex  quo  Abbas  efl  negligens 
in  bac  licentia  concedenda,  poceflas  dcutduitur  ad  im- 
mediatum eius  fuperiorem,  etiam  in  cxtraiudicialibus» 
iuxtacexium,8(  ibi  notata.<-..^«4/>.7;(.fM.<fr  e/e(1.m6.  6e 
e.Remaaaide/upplend.nf :/i^  Pfe/af  eod.  hh.^  & fic  do- 
cent ‘mola  relatus  ibt  aLiommicu  S.  Lambert.SC 
Rochus  allegati  numero  prxccJciui.Nccobflac  d-eap» 
quia  m eo  fpeciali  cafu  dccidicuc  confukndum 
Pontificem  : quare  non  efl  trahendus  textus  ille  ad 
alios  cafus. 

Tandem , fioit  regulatis  nequit  accCptareeledio* 
nem  de  fc  fi^lara  inuio  6iperiori , in  nec  illbunotf* 
ciare.Conflac  cx  ratione  reddita  ia  e.fireli^ttfmjifpriu- 
cip.de  eleU  ia  6 quiafcilicet  religiofuanon  hahsc  wUe, 
aut  nollecdc  iiaMcent  ibi  Francuss.}.  Aodiaraaux«M 
n vh.  insola  e.^47Mr/i«  a.7  t^anuwJlM  ^e  non 
credo , quia  fupertur  non  porefl  cogetcl^^ifiireiod 
acceptkida  beneficia  fecularla,aut  Epifcopaius,  vt  d& 
cemus  re^iffiiic  num.feq  Se  fle  dteendum  efl,  r^lieib- 
fum  habere  nolle  in  tis.  in  quibas  non  tenetur  oMjH^ 
re.£x  quo  deducitur,  folum  Abbatem  nonpolfe  aedb 
pciie  al^ue  confenfu  regularis  elc^i;quiantqniffu- 
perior  efficere  a£lum  rcfpicientem  perfbnam  Mona., 
chi,  pendentemque  ^ perfonali  eiu>volontaie,  abfqua 
illius  con(enfu,&  io  quo  nequicipfum  cogcrc.Si  Imo- 
Ia  i^id>6.inholomxas  Socinus  /.  1 .n.^o.adfn.de  vulya- 
ri.Arctmus  cap,mpr4.fentia,n  pntal.Q^ti  ratione 
nec  fblus  Abbas  potefl  renuntiare  illi  clediioni  abf- 
que  Monachi  confcnfu,  vc  docent  linola,  Sc  Barthol. 
Socinus  ibidem. 

Vrrhm  aatem  pofCifupeiii^  i^igare  regularem  ad 
acceptandiun  , fatis  diximus  cuni  de  voto  obedienti^ 
fiipraegiiDus , vbi  partem  ncgaiwem'approbauiimi$. 
Hxc  aurem  fune  attentu  iure  aiuiquo  dicia  : nam  ho- 
die noflus  reigiilatis  cfleapax  b|tn<.iicij  curati  abfque 
Pdnnflcis  difpenfationci  quu  ita  obferuati  videmus» 

& iiifiiper  cnian.auii  quxdam  drclatacio  congicg.icio* 
riis  Cuncilij  Ttidcnt.aiiu$  vetba  funt  \\xe,$afiP>ij[.mm 
Deminm  nejier  Crrftirtm  X l H -vcluit  Urere  (M:snict.<  re- 
etiam  de  Heenna  fui  CeneralK.atfjHe  permijjit 
fuiniai  Pentificu  a^mert  curam  OJiimarum  eiiam  ,td  u- 
ptu,  muhdfjue  tatnuf  bcMefiaum  curatum  ad  temfut  t 8C 
Mandofius  %n  pr.*xt  fynatitrs  jy-aitt, tii.de  di/poifaiimit* 
monarheram  pro  chinendts  tmtfcitfy  au  lioiie  non  di- 
rpenfari  cum  monacho  ad  bcn.  heium  eucatum.  £c 
quacnuts  Bulla  Pauli  iV  .pe/lyirarn  diuina 
Kaleiid.  Aug.  aik'5i8.  difponenspnuari  quibiifaim- 
que  bciichciis  etiam  curatis  regularem  , qui  abfque 
Apufluliea  difpeniauoiic  ea  o!->tinueru,  tii  redad^a  pcf 
Pium  i V.  in  liia  Bulla,Srdfr  jdpojielied  folertiay  fiib  da. 
ta5.Nun.  Aprj|i$,ii).i  ad  terminos  iurtscomtno- 
ni»  : at  praxis  obferuac  ,qiiod  flne  Apoflolica  difpen- 
fationc  regulares  talia  bcncflcia  obtinete  non  valeant, 
prxfcrtim  flante  decreto  Gregor.  XIII.  i Congre- 
gatione relato,  nec  etiam  in  commendam. 

Secunda  principalis  difficultas  efl,  an  poflir  regoJa.  7>> 
ris  prxflci  Ecclcflx  collegiali  fcciilari . qux  non  habet 

firoprii  curam  animarum,  fed  impropt  qualis  efl  i|. 

a,  quam  prxfcclus  Collegi)  habet  tu  pertinentes  ad 
fuum  collegium ; Et  quidem  fl  agamus  dc  cjiionicaru, 
aut  alio  qudibet  beneficio  flmplici. auc  alia  qualibet 
dignitatc,pcxter  fupremam  illius Eccleflx  , fatemur 
Dodloresvrriufquefeiueniix  allcgandx  non  pofle  re- 
gularem abfque  difpenfatione  ad  ea  promoneri  , quod 
ea  omnia  fint  omnino  beneficia  flmpIiciaiSc  conflabit 
magis  ex  dicendis  n.7/.  Sc  76,  vbi  idem  dicemus  de 
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viviul^uvbcocHbUs  fimpticibus » Sc  explicabimus  t quis 
|'odli<  <iili)eniarc.  DifBculus  autem  c(l  de  rupiema  lU 
lius  Ecclehx  djgniute.  Qjjtdam  poRe  iicganc  ,quod 
fauoce  cucx animarum  indultum  fu  teguUi  bus,  viad 
bcjfebcia  parochia  promoneri  valeanti  vt  diximus  n.<  f. 
A(  iixc  dignitas  c(l  veie  beiicbcium  ilmplex  » nullam 
animarum  curam  habcns.Etltxcrcmcntiaeft  faiis  pio- 
b.bil.s  t quam  ruAmciU  HoMtenhs  /nmrmi  (i/>  dt  04tn 
fn0»aeb>n.C.  loan.  Andreas  Dei  n. . 6. 

*te  ftstH  m$ndch.  dc  ibi  Anebar.  ».i  i.  Henriq.fr.^.  Ana- 
niasin  jiiv.  Calderinua  ( vr  ilhim  r:fect  Abbas  num.  fe- 
quenti  allegandus  ) Cardinalis  C/rm.  i.  s.14.  r^.a7.yfn.' 
de  e/ei7.Lapus,qitcm  refert  ibi  Imula  mtfls.44.tlouifaCiUS 
n.6 ) . Af m>Ua  fttm  .vtrb.*»0>uciudi  illalobos  in 

cainmunikm  littetn  M vert.  mnhuhmjt»i69. 

Subdunt  aurem  loao.Andr.&  AncbaranutpolTe  in  hoc 
. Epiicopum  de  fut  Capituli  cooTcnru  difpenraie.  Immo 
Henneus  ee  iuuff.^.ait  hodie  folum  Ep  kopum  difpeii" 
fare  i & Qon  potfe » niA  Epifeopo  dirpenfanic  . tenet 
Gonzalcz  in  ree.i,  CMHeeli,glt£k  -j.nHm.)  1.  ^rrjf.4x. 
C*uctU  gc.irta[iccr  ptohibcnte.ne  dum  titulum  i^t  im) 
bciieHciorumregulaiibusconecdi.  Hxc  omnia  Gouza* 
|(  z in  rtjiul.i.C4tnctB.£l»ff*  7.  ^ 

7)  Ac  verius  cil  > pofle  tegularem  ablque  dirpenfatione 
aliqua  ad  cam  dignitatem  promoucti , vciUi  Eccicfix 
Cuilegiah  przitt  taoq^um  prxpoArtn : quia  eadem  vide- 
tur cllcta;iu  , ac  de  Epifeopu»  cbm  digatnt  ad  curam 
eorum,  qui  ad  collcgmni  peitincni : Ci  Heut  Epifeopus 
Coti)  tun  Capitulo  conAituit  vmim  corpus,  >ta  hiC  cum 
iuo.  A’q’>e  u)  baoc  partem  magis  incitnai  Gloda  C/r- 
f^tnt.x.verb.  fecnietit,  de  Wrf^.quamtlis dicat  opusclfe 
Pontilicia  decla^ione.  In  hanc  etiam  mclioat  Ancha. 
ramis  ihi,  n.vltim.  fle  tenent  loao.de  Lignano.fle  Paulus 
ib:  piu;it  ros  refert  ibi  Caedin.  num 
Ic  ua  confulmlTe  florentlc,ljnola  NwiR.46  c^.47.  ^bbas 
enp.^ued  Dei  timeren^n.  f.de 0*tn  menMth.ic  »b»  Caidin. 
«.f,4.7.Domin,c4p.jf»4/»'».»  d.jS.Prcpodtusc.pri/ti^, 
f*oto  nnte {tnem^d.)  Sdua  bencbciorum  \.pert.  f.70. 
n.4.KoIcll4  fnat.verb.m«nechHi»n  4.  fle  tbt  Tabiena  ».4. 
y«e/?  i.SylacR.verbj-ei$^i0,y.^Mefi.6.Gfep  Lopez  l.if. 
'verb.EjileJuu,  tit.7.  part  i.  Antonius  Cucus 
taaipr  tit.t.n.t  f^.Monald.  eenfilAp.  «.i.t^/.t.GiafKsi* 
f»>u  dteif.x^  /i^.).<.20.iurM.~.Azoi 

9.9.1  j^anuel  ^<i.'efMl.\em  f!r 

toHf.x..yite0.\0,iin,^.  fle  dicit  elfe  prohabilein,  Lconar- 
doa  ii^.i.de  iu0.  t,^x.dub.\t.  n.99.  Sed  ileut  hodie  rA 
coti  edum  in  curatis , vt  dixi  nuqr.7z.  etiam  in  his,  vc 
Coizalcz  ait  engUffjj.n.yi. 

74  Tertia  principalis  difficuiras  eA,-an  regnIatU  (it  capax 
aliorinn  be.ieficiorum  (iinpltenim  (ccularium.  Quidam 
liicnnt  eum  cjr.'  capacem  canonrcatns  in  Ecclefta  fccu- 
lati.  Ptobant  cx  cap.Dtn$  910  dt  vit0,&  h9»efi«*  eleric. 
vbt  liipponittir  monachos>plTc  canonicos,  nec  id  repre- 
'heiidirur  , fed  folum  iiibcntur  gratia  vitandi  fcandali 
confoimai  i in  babtru  cum  aliis,&  ex  ejfnerundsm.d.j^. 
vbi  idem  fupponfturi  D.Grrgor,  necfeprchenditur.Kt 
ideq  hanc  partem  fuAinenr  Hiigo , qncin  refert , fle  f.- 
quiiur  Gtolfa  ee  e.  Deui  piiiy'fH.$cc.x.ver('.  nuierern^. 
58.Mauh.rclaius  ^ Caidinal.  Cltftt.i.n.xfjf.xyiJeehU. 
Bcrtachbins(r«n.de  Epifepe.Ub.x  in  t.^.%<).n.^y.fint, 
7y  Sed  contraria  fententia  cA  veriiltmi,  alferens  nullius 
btneficij  (implicis  fccularts  elTe  capacem  rcg-ilatem. 
Piobiiuir  cx  Concilio  Hirpalcnfi  ll.c  y.fle  refitinr  t.  in 
a->na  *ifi?;#>}e.i5.9.7.f4ri»«  t-Btf.  redertujHe  efiei»  v-m  debet 
difp.i’-  e‘fe  prefejpe.  fle  ex  D.  H'CTooymoad  llipati*im 
pre.«.bytctnm,fle  refertur  e.me'T4eiMi  iC^aeJf  i.'bt,m»  -4- 
ehm  non  decentis  , fedpUn^en’»  hebet  ejfeimrn.  t*r  tnp. 
/aper  e«>ic  rtpul4r\b.\\sx\ntc  amplim  in  frelejiis  ftCHlsri- 
Im  debent  nj}Hmiyne  ceirtrdx/ofn/M,fu0d  Deafeetrent.vf 
nireprohenntr.  Sc  ex  eep.ijaed.  Dei  titnsretnf  de  (fnin  mo. 
Msub.  vbi  in  cnrx  animarum  fauoretti  indnlgemi  pulfe 
seguUres  ad  beneficium  patochiale  aiUiroi : ergoJecus 


de  beoeAdis  fimplicibo*  t fle  ex  exism  de  benefiet* , d* 
preb.  in  6.  vbi  dcctdttm  virtute  promiionis  fadx  pet 
PonriHcem  clerico  fecuUti  de  aliquo  bencHcio , non 
pulle  ilii  conferri  benefieium  rcgnUre.fcd  fecutaro:  6t 
(ic  videtur  ^contradicendum  de  bcncBciofecoltri  tcf« 
pedo  regnUriii  fle  Cltm  l>ni<*»de fi*ppl.  nt^ii^.PrdUt* 
ibi  i bentficU  iSn  , fwu  t*nfuetmnt per  feculares  elerUof 
Xnbenuriyfeenla/ibm  elrrieU  y&c.eenftrtnd*.  Nccob- 
(lant  comraru,  quia  bene  rerpandci  ad  ea  Abbas  Aatnn 
allegandus,  Ecclc(ias,  de  quibus  in  illis  icxtibut  cA  fer- 
•no , fuiAe  legulircs.  Et  ideo  hanc  pacrenrfuAmcnt 
Gloda  c*p.ytmnnd*mtVtrb.Sjr*LHfAn*»  d^vnic. 

vrrb.feiHteiribm.it  ibi  Card.inpri«f.».4  *ptmtne  6.Kk- 
chiduc-r.)?44(^,n  vnit.d  )8-fleibt  Dominicus  n a.Fcde- 
ticusesMy^iat-ru/iw  mW/ e^.TcAator  c*nf.tif, 

fiddum  u!e  tftradjinem  HoAieoiis  cdnttr  ^nniner, fin.de 
riti^i«fid9in.& iUe  fisper  <»  pnnl*  p*fi  peincip.nhi  Abbas 

N*)*  Anchat.j&r.  idem  HoAieuds  d e.  Dem  ^Hi/n  fin.Sc 
ibi  losn.Andr.)?4.Anton.j{4.Baidus/fv.Abbai  pn.Cstd. 
».on#V.  ve'f  ^er*  de  prelUen,  linola J^'».Hcnl  n.penulr. 
Idem  Abbas  Dri  r»ns*i'em.  n.f,&  y.de  finrn  w»#- 

nneb.Se  ih  Card.v  7 Ckw.i.v«a4«f>a7.<^er  ed.fle 
ibilinola  num  ^7.Kxic\\xx.nMm.finni4i‘  cnp.fi  rettgiefm, 
u.\.deeUQ.in  6.  vbi  loan.  Andvcas^4rins  pi  principi*. 
Franens  in  prinrip.n. i .ntteb. i.r)omin.m  princip.num.6. 
PtxpoCitoie.pri/eii,pnulb  ente  finem  d.jf.  Felinus  e.cntt^ 
fiimein*.  num  fin.de •ildi<^  bcneficlotuii)  i‘.p, 
f.7b.4.j.M»iis  in  rfperteri*,xferb.bentfieh>n,H.t}.ter/.bi~ 
HefiiinctH/Hitn.  Gambara  de  antbeutetr  kj4<i  4 inceret 
hb.6.n.x$  K.a9.Cota('hiS  de  beneficiis 

^.cnp.f.  n.t^  Rochos  dr  i»fep4rrs>i  verb.  bentifiernm, 
eftufi.^K.i  j.Lamberr.evdem  ttnS.Ub.i.p.x  f.x7.nrt.ty, 

nt>m.tenuh.(i'4rt.xo-»Mni.t.\n^chxy^m.verb.relij(ttjM, 
ti  ^n.(f‘Verb.mennchus,  n.4*  S^luiAef  t #rii.f#(«^i*.7 
Rofella  terb.  mpnjfbuiy  nusa.i.tp'  4*  flt  ib»  Aimilla  b.^, 
^j.TabicnaniiBi.j.i^  4.fn<'/.a  ^ !•  Rcbuffii  pmxi 

fe4//ffi*rn«»,r»V.i/e  dij/effdt.cntn  re^fer.ntun.f.^iaxtr, 
temm  4 num.x\dnit.dtrtpn\er.  Grcg.Loptx  /,sj.  t>rr^. 
£f/e//4».f«.7.v.».Cunau.f.i.fniB*  j-  de  irJiarvrnr.Vina- 
lobos /b  cemmtnibm  epiUImnib.  Ii  tere  AfyVerb.  i*»#b4- 
r(iMf,>».i69  FUllHn  u u.fBu/ j. 

r.W.I.  a.  Hojcdadr  ben^tiit  tp.l.  ^*fi-  vliimn, 
hhhi.^6.  Antonius  Cticuj  in^it.m4kr.  te. i ji.i  f6. 

CraAts «n/N'r  dedCf^i-lib  j.  4p.lO.BBW.M.Emmanud 

Si  fum.vnb.relij>i*'tnum.  j i.A*or.f<n».i  inilii.merelinmt 
iib.tix.x^.jmell.i }.  & tsw.i.  lib.6.c*p.^.<f.xx.  Manuel 

9f.'e^«/.4’.e*fn.i.9n4/7.)4.«rr.4*  & iotuj.^eji,6^,4rt.x, 

M iriald;e«>i/rflp  n.x.rreii^ 

Ntc  potcA  Fp  fcop,is*in  hoc  dHj'er.f'uc,qnla  nnllibi 
iAilli  couccdiiui.A.qiie  ha  docent  AI  basf./iprre»,B.}. 
4/e  allegato  Cahtcimo.fl:  c.ifu*d  Vei  ii  M*rem,n.^. 
defietu  men*(btr.i:ihi  CauU.f.j.?.  AiKhar.e4p.  Dem 
914/, i*  fin.dt  v*'4iXi’  bene  fiet  e clericet . Gatnbara  de  4U- 
sberitntt  U^eti  4 f4tereMb-6.n.iy  }.  Rt>rellit'ir^.  m*nn» 
cA*,i».4  fle ibiTabienaB.4.9*I  Armilla  » f.Pr*poArus, 
Mtl',SylueAeT,Seliijb;-nc6ciorntT»,An»on.Cncui.Hoje- 
da.Corados  GraAxsEmmanuel  Sa  alleg-ti  num.pt*<ed. 
Mandof.  in fi^nnturM  ^r4f »4.r*N  dijj:enf4t.  m*n4ch*t.  prn 
ebiinendu  befteficiuyverf.tSf'  beneficU  cenfmt4.  Fla- 
minius de  rtji^nst  benefic  Ub  4 9.5.».  ^Maniici  ef^.rej^u- 
t*r.tem.f,^.\  5.4rM.Axoi.t»Bi  \,infiit.mtT4lUh.\xe.tp. 
gnef.  t i.  fine.  Quare  nem  cA  audiendus  Staphyleos  de 
Uteris  ^4fix,f>-4/?.de  vnfi^^^die  V4C4tieny  ,in  6. 04C4- 
si*B/emeda,B.f.vbi  ait  po^n  hoc  Fptlcopum  difpen- 
fare.  Nec  etiam  audiendus  cU  G^nihara  denfficie  pete^ 
finte lejf4tiylib.t.c  vlt.n.it.  dicens  poAein  ht»C  dilbeo- 
fare  legatitm  a latere,  l Ique  Aihim  piobat,  eo  qnod  hic 
(Jt  fnperior  exemptorum,  Qu*  taim  nuUius  c A mo- 
menti ; deberet  entm  probare , qiicmeumquc  TopeTio* 
rem  polfe  in  Iv>c  dirpcnfite . F-t  ideo  eTpce(il|^e  td 
rutum  Pontificem  pcftinetc  tradunt  Mitis  , jylueA^r» 
IioftJa,Mjndofit»s , Antonius  Cucus,  EmmanocISi* 

Maoocl 
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Mmuel  ihid,  & videmac  femire  cctcti  Do^lorcs  id  ne* 
^ante*£pifcopo.  £c  ratio  eft  . qoia  legatus  a Uiete  ex 
lua  potciiate  ordinaria,  nlH  aliud  ci  fpccialiter  conrnm- 
latur  , tatiti^m  poteft  circa  difpcnlatioDes  in  tota  fut 
Dcouincia  , quzpoteft  Epifcopus  mraadi<rcen»vt  pto> 
Dauimut  8.  demstrun.  nmmtf. 

77  Hinc  deducitur,  mmos  poileEpircopumdirpeiirare, 

vt  relioiorus  promotus  ad  bcncBciu  patochiale,  habeat 
iimul  oeneficuim  Hmplex : quia  vitra  inhabilitatemad 
bcnc6cmm  Emplca  , concurrit  aliud  impedimentum, 
quod  eft  bencBciotum  plutalitas,  que  quidem  in  rcgu* 
tatibns  rpecialem  incompatibilitatem  babct.vc  dicemus 
nom.Sa.  Atque  ita  te  late  vtrinque  diCputata  ful\inenc 
]oan.Andr.re^/.^tf  4 ittrt,*  tuf.vfyne  in  fin.de  re^mlist 
ittru,  in  6.&  e firetigiefm^.i  dt  eielUn  6.vb»  Anchat. 
n.3  J>ominicus  in  m(m.6.Ftanrua  eodem  frintip. 

n.i.noim^.t.  idem  Dominicus c.j(ff4h'*fr*a.  d./^Graflts 
x>p.decifionnmfi.\x.  i(u»>  1 a. 

78  Nec  poteft  Prelatus  monachum  habilem  Tacete  ad 

Wuo  fui  ordinis  beneficia.  ConAaicx  c.c«n»yiv^/4»  in 
princip.de prtbeni,in  6.ih\.Pr»l»iiietnt$i^e  nli^ni  reli^io/i 
pitirHiu  Priorotilrm^t  Ecflefiie  4kf.ut  Sedu  ApoJloUceL 
4uiberuete  preejft prefMmontt  niji  vttiee  ex  eie  »Vus  de- 

pendent. vel  nd  inmieemfini  4nnexi.Quite,ctCi  rcligiofus 
polCt  habere  vnum  beneficium  regitUtti  at  duo  habere 
riequii : immo  nec  cum  vno  benoBcio  poteA  fimul  ha- 
bere capellam  .aut  penfionein  , vel  portionem  regula- 
rem;quia  quodiibet  beneficium  eft  incompanbtle  mo- 
nacho cum  primo.  Arque  idem  dicendum  cA.  etiamfi 
duo  beneficia  vellet  Babcre>  nifi  ca  beneficia  depende- 
rent ab  vno,&  eodem  monaAcrio,quia  tunc  non  TubeA 
diuetiis,  fed  vni  foli  \ aut  nifi  efient  connexa»  vcl  vnita» 
in  quibus  cafibus  nulla  cA  opus  dirpenfatione,  vt  con- 
Aac  ex  d c4p.cnmf!ngi*ln.  Et  ita  docent  Rebulfjs  praxi 
beneficior.nt.de  difPenfttione  cum  ref^ulxnbmi  foH*.  4.8. 

io.}4xuan.eomm.^.nim.Xi.inif.dere^nlneibm.  Ma- 
nuel  f^.re^itJ4r.tom,i.^ndfi.^^.^rt.vUim.Ator  tem.t.in- 
fiitmt.mornl  Ult,n.CMp.ii,fine.  Addunt  Rcbufius  n«M.9. 
Nauair.  Manuel  ibidem,  nec  Pontificem  foliium  clle 
dirpenrice  , vt  regulans  duo^i  ordinis  beneficia  in  ti- 
tulum retineat  , feJ  vt  vnum  m titulum  , Sc  alterum  in 
commendaro. 

79  Quod  fi  rc|tiliris  h.bens  paro;hialem  Bcdefiam, 

petat  alteram  fibt  commendati,;^  Pontifex  in  fignatura 
dicai,  fiat,  vel  conccdittir.vt  petitur, in  titulum,  tenebi- 
tur dimittere  pnuicm  » fc  habebit  poAeriurem  in  tiiu> 
Ium  : quod  abique  expeetU  dilpcnratione  nequeat  duas 
Ecclefias  in  tiiulom  habete.  Sic  Rebufius  prnxi  benrfi- 
ciormm,iif,de  djfi-enfotione  eunt  re^nlxribm  i a.^ 

1 ).Ac  Manuel  ^xejr$tUr.tom.t.^.i^nrt.p. 

80  VetAm  fi  dirpeurciur  cum  regulari  . vt  fimul  cum 
Ptiocatu,  vel  alio  regulari  beneficio  po(Et  habete  aliud 
fccuUre  fimplex,  aut  curatum,  fi  fibi  icgitim^  confera- 
tur,nequibit  ordinarius  commendate  beneficium  fecu- 
late  illi , quia  non  datut  beneficium  fcculare  in  com- 
nicndam  regulari  etiam  a Pontifice  , nifi  exptcfse  fit  in 
fignatura  conccIfuir  Necin  mulum  ordinatius  dare  po- 
reA,quja  duo  non  danmrin  tirtiium  Tcgularnnifi  m dif- 
pcnlatione  expriina(ur.RcbuAusi|iidm,«Ni«.i.{.^  13. 
Manuel  ibidem. 

Ii  Nec  fi  dirpeiifetut  Ii  Papa  cum  regulari  ad  benefi- 
cium feculatc  cutatmn  , poterit  virtute  illius  dirpenfa- 
cionisobtincte  fimplex  multo  diificilhis  & maius 
cA  » icgularcni  obtmete  B^c-ficiucn  renilate  fimplex 
quam  cutaiura,qoippe  huius  cA  Capax  abfquc  dirpenfa- 
lione  , vt  diximus  0.33.  Quate  dirpenCatio  operabitur 
tunc  ad  tollendas  diucrlas  huius  capacitatis  opiniones. 
Illius  autem  eA  tocapax»nifi  ex  fola  Pontificis  diCpenTa- 
Cione.Sic  Felinus  C4p.pofluUr.ti,n.t.  verf,  vnde  diciti  de 
re/rrap^e.ChaA  mens  confiix. ; 9.  v.6 1 . RebuiFus  prexi 
benefient. de  eentmende  nnm.d  •.  Mandofius  in  fipnntnrx 
Xpedie»tit.  di^<n/it.  mennebernm  pro  obtinent  bene  fi- 


ciutverf.  n«r<sjtd4M  efi.  Subdit  autem  RebuAus  f ff.47, 
fecus  clle  fi  difpenretur  cum  monacho  ad  rcgulaiia  al- 
terius monaAeti|  ber>cficia:quU  poAlint  ci  conferri  tam  , 
reguUtia  cum  cura,  quam  fine  illa,  quod  cx  petfona  (ua 
fit  illorum  capax. 

Ex  hisdeJuciiur  primo  »r(A’tepiitUm  cie  ^(peofia*  iz 
tionem  fi  tegulatu  etiam  Epifcopus  fadu^  hSij^iaiec 
difpcnrationem  Abbaiic alterius  otdiois , tacita  mona- 
chatus qualiute  : quUl^ecialitereAcegubiibusdida 
hac  pluralitas,  vt  diximus  duixu78>&  ideoop(Utcba4vc 
Ponufex  de  ca  qualiuie  certior  fadus  diipetiarctia 
hac  ipeciali  prohibitione.Et  itadocCt  Rcbumisrr^^ 
fe  14/1^.  1.  vt  eum  tcfierr,  Sc  firquituc  Manuel  99  re^n-  ' 
ior.  eom.i.f.f8xrt.f. 

Sccundd  deducitur  ,impciratioaem  beneficij  t^go-  8^ 
latis  fsdlain  ifeculati,  vt  valida  fii.indigereexprcIfioDe 
qualitatis  bcncfici{,&  pccronz  impetrantis, quod  fit  fpe- 
cialis  incapacitas  10  fcculari  ad  beneficium  reguUie.S»c 
Baldus  i.fidtictmmifi*Jb.fi  fetnotn.vnic.ff.de  //^«.3. Fe- 
linus cdn  N#)fr4/#r«/.40.ff.4i  Jair.de  re/cript.^t\^i*  be- 
neficiorum 5.p.9.ii.n.isa.  Ho\tdt  dr  ineompmibilitete 
benefitiermm  1 .p.^»vUimthnnm.^  {.Atque  eadcin  ratione 
erit  fubreptitia  impetratio  benefici)  (ecularis  ^regulari 
fada,  nontxprelTa  Pontifici  qualitate  benefici),  Sc  im- 
pctramis.Sic  Fchnus  e*demcorol.^o.  n,^^  n«ri^.8.Scl- 
ua  beneficiorum  eMdem^*li»n.tt7.  fUminiut  dt  refi- 
£nnt.beneficJib.^q.j.n.i^.  Atque  ha:c  procedunt, ctfi  ia 
ea  concelfione  aufic  daufola  ,«era  proprie  : quod  h«c 
ciaufuia  non  fuppleat  perfonc  inhaoilitateni,  nec  ope- 
retur , quando  tacetur  qualitas  incrlnfeca  benefici) , vt 
probauimus  lib.S.de  tHntrim.di^.it.n.4^.  dmpliti  fe- 
yacnr'.  Atque  ita  docent  Baldus,Feiinus  eo  u.41  miV.Sei- 
ua  bcnefictoturo  eo  n.nx.  Ho)eda,  Sc  Flaminius  locis 
allegatis. 

Ternb  deducitur  poAe  regularem  conAitoi  coadiu-  84 
torem  Epifcopi,aut  parochi  ex  rola  fupetiorisrui  licen- 
tiatquippecum  vttiufqioAici)  principalis  fit  capax  abf- 
que  dtlpenratione  , eiic  lubinde  coadiuiotis  vtriufque» 
feu  in  vtroquej  tunc  enhn  vtriufque  munae  fungetur. 

Sic  Abbas  r.^jy.ii.4.derlrrir-4^«r.Se  ibi  Catd.^.io.a.9.  ^ 

Clrm.i.^.  1 7.  M.18.  de  rejeript.  Azor  r«m.a.iny?i/jgi#. 
Tniinmdib.\.  cnp.x.^.%»^Sc  i contrk  nequibit  abtque  di- 
rpenfatiooe  creati  cuadioiot  in  co  beneficio  , cu>  ptin- 
cipaUter  abfquc  dirpcdfatione  ptarefle  ncquu.Sic  Abb. 
ibid.Cardiiue«d.r.)SN.ir.9.f.l  i. 

Quarouis  autem  leguUris  fit  incapax  benefici)  fecu-  I3 
laris,  li  tamen  illud  poffideat  ex  titulo  aliquo  colorato, 
fi  fpolietur  poiTc(Eone»cA  ante  omnia  reAiiiiendus, do- 
nec audiatur,  ac  vitium  tituli  probetur , qtind  regularis 
non  fit  omnino  incapzx  huiufmodi  beneficiorum  , vt 
funr  )a'ici/ed  fit  incapax  titoli,non  autem  poiIclEonis. 
Quare  hac  rpoiiaius,cAteAituendus.Sictraduiu Felinus 
c.in  nofir4xtrei.^o.n.^o.notnb.6.d*  vefiriptu,  .Selua  be- 
neficiorum 3.^.«.!  i.iv.ii8.Staphylcus  de  h*t(rM^r4*/4,, 
tU.de  verin  modie  vecMtoniedn  b,  vnteaionu  modo  0.7. 

Sc  refert  decifionein  Rotr. 

Sed  tantum  dubitabis,  an  regularis  poAidens  titulo  8fi 
colorato  beneficium  feailate  fimplex,  aut  fecubris  re- 
gulare pacifici  per  triennium,  tuuetuf  regula  Cancella- 
riae  de  triennali,  & fic  polEi  poAea  ad  bciteficiom  ceri- 
nete.  Sic  autem  habet  ex  regula  de  triennaii:0rdi«4Wr 
Deminm  nofier  , ^mod  fi  tjnit  ^Mocuonfne  BcclefioSlicn 
be»efici4t  tfnniincmmqut fint  obfynofim^nco  ingreffu  ex 
t/fpoiieticoyont  erdinmin  collntione,ent  ehUione,  C e/e- 
(iienu  bxlnfmodi  cOnfirmMtiont,fenprofet.totienet  & i»- 
fiiiuiiont  illerom  ed  fnot  benefieier-m  hmufmtdieeUn- 
tie,prtuifip,tle3iot&  pte.emmlojin  quenii  nlU  di/pofi~ 
tie  pertinet,  per  ttiefimum  pnefici  poffedevu , dtmmodo 
in  benefietis,  fi  difpofuieni  Apofloiico  ex  etli^tinrefetnx* 
tiene  gtntreli  in  corpore  mW/  clnnfe  reftrnetefnerit.fb 
menitttmfrrit , fnper  bninfinoiU bmefUiis iMittr poffefiit 
molefier*  ne^nent^cnon  impttrntiemt  ipfo*  de  btn^iie 


; 


I 


8? 


S8 


«5> 


Lib.VII.  Cap.XXIX.  50 j 


JTf  tMfits  cenfrri  de^e  dtcrtmt» 

ht«s  fufer  illii  mttM  ptnitm  extttt^utHd».  A zot 
jom.t.ir^it.mordUii7x.iS  ^i.ruftintc  hosnonmuari 
hac  regula.  Sc  ficquaiuumuis  pacifice  cricnniopoflc- 
iJerinrrpofle  raoleftari , refertquc  pfo  Te  Rebuffum  de 
paetficH  4 «.i6i.lat-ffimc  probai  regu- 

lam  illam  lotos  eos  iuoare  qui  alias  beneficiorum  eo- 
rumfum  capaces.C^iiatecum  hi  beneficiorum  illorum 
incapace*  fioc»  iuuaci  nequeuni  hac  regula. 

generalis  fondamenci  ve> 
riraf^^i^ttoit  habet  paucos  contradicentes , eo 
quod  m regula  illa  foli  fimoniact  in  beneficio  acqui- 
fendo>&  intrufi  exctpiantur»&  ideo  contradicunt  Re. 
bpffus,  Philippus  Probos  4ddr/«  xd  C#/w4W.Pragn)au- 
ca  fanaio  titJt pacifeU pejjejjmbtu , fitptr  verk.  mele- 
figrit  glojja  V Ludouicus  Goincz  rCj;«/4  de  tnenria/i» 
^dfhene  16.  dicens  ira  quotidie  feruari  in  Rota  fine 
aliqua  dubitatione,  & <j$i*Jliene  i7*  & Panfius 
tenf.^6.  nnmen  t.  velumwt  4«  Nauarr.  cap.  Jiftmnde 
excepti  io.  numere  9 de  rey<T»pr«.Qu»cquid  (mquam ) 
fit  de  huius  fundamenti  veritate  > efio  demus  clfe  ve. 
rum  , adhuc  dicendum  eft  , illum  fcgularem  , & fecu- 
larein  triennio  pacifice  poffi4cntes  iuuari  hac  regula, 
& ira  deinceps  non  pofle  molcftari.  Et  ratio  eft,  quia, 
vtdiaimus  numero  8 hi  non  funr  omnino  horum 
benefTcioruro  incapaces , icd  folius  tituli  ver/ : qtiare 
cumiituiiim  coloratum  liabeant , iuoamur  pofieflio- 
ne  di^a  tiieniuli , cuius  capaces  Tum  ; & ita  in  pro> 
priis  lertnims  fuHinct  Rcbufius  ee  trnlh  de  pucificie 
pi^effirikm  » i»«wier*  19-  (Sr  numere  Quod  fi  op- 
ponatur C4p  cum  dciteneficiet  deprekendu»  ind.  vbi 
quadragenaria  praelcriptio  pemur  1 vt  beneficium  fit 
regulare,  aiuiccularc  } refponder optime RcbulFus 
ce  numere  159.  cam  quadragenariam  prercriptionem 
exigi , vt  ahcrctur  natura  benefici)  iranrcundocx  fe- 
culat  i II)  regulare, vel  c coniriifecos  aurem  vt  polTcfi- 
for  retinere  valeat  ^ ad  id  enim  lola  triennalis  pr«fcri- 
ptio  fufficit : & ideo  fi  nun  fuerit  didla  quadragenaria 
prtelcripiio  • mottoo  illo  triennali  po(lcfIbre,non  po* 
tcrii  id  bemficium  fecniaic  dari  iterum  regulari , nec 
regulare  fecuUri. 

Sed  maior  difficultas  eft,an  hi  iouemur  triennali  ea 
pofTclIionc  in  fiaro  confeientix^Quidam  allerunt  eam 
regulam  in  folo  foro  cxtctiori  procedere  denegando 
in  illo  actionem. Ducuntur  ex  verbis  regule  ibi  \fuper 
humfmodi  heaejieiis  inUter  pefe/ftt  melejfuri  netfufxr.ncc 
in  ea  regula  dicirur,  vi  iiccat  retinere.  Ergo  maitifefic 
foiaaftioin  foro  extento  dcnegatiir.Sic  tradunt.  Cof- 
mas  , Pragmatica  fjiuaio  i/t.  de  pAcifici*  pefejforiiiutt 
Veri  triemtiet(9’  veri-molejluri  Couarr.  re£ul.  p^Jjf{jer  1. 
p ^.\o  num.'0.cencl  7. 

Sed  tmilio  verior  lententia  cft , tutum  elTc  in  vtro- 
que  foro  pofleflbrem  hunc  tnemialcm.  Ducor , quod 
illud  ttienniom  llatutum  fit  m illa  regula  adlegitimam 
beneficii  prxfcriptioncra.  At  legitima  prxfctlpiio 
cucum  reddit  in  vtroque  foro  poflidcntcm.  Secundb, 
uia  eareguLicdiuclladlites,  fctupuldfqite  poffi- 
entium  vitandos.  At  li  lolum  procedit  in  fjto«x» 
terno  denegando  a^lioucm  , neuttum  vitabitur.  Non 
fcrupuli , quia  poirclfot  fciupulis  vrgcbiiur  , an  prior 
titulus  fuerit  legitimus,  cum  pofTcmone  triennali  fc 
non  iuuari  in  foto  confeienti*  nouit.  Non  lites,  quia 
etfi  iure  ad^ionis  nihil  poflit  intentari  contra  polfi- 
dcnrem  at  via  denunciationis  euangelicx  lanquaro 
iniuflus  pofTellbr  , & proinde  in  peccato  lethali  con- 
ftitutos  , poterit  denunciaii  Prelato.  Nec  obftat  ra- 
tio contraria  , quia  ex  inieniione  ftatttenris  reguUra 
illam,  colligitur  aperre  fenTom  illotum  verborum  efTe, 
vt  talis  poifeiTor  nullatenus  molcftari  valeat, eo  quod 
prius  tituli  vitium  aboleatur  pacifica  illa  triennali 
poiTefTlone,  qua  vetus  titulos,  tanquam  legitima  pr*- 
fetiptione  acquiritur.  Et  ideo  hanc  partem  fuftineoc 
Snmm4  Them,  Snnchex.  Pat*  1 1 !• 


Clolfa  antiqua , quxfft  Guill:lmt  de  Monte  Ferrato 
refuL  de  trieimnlt»  Philippus  Probus  uJdit.  udCtfi 
ruam  i Pragmatica  fandio  w>.  depueifaie  pojjejjeribmt 
Juper  veri.  eehrMum.  i ).  Rebuftus  late  probans 
de  pnafeis  pojjilhnim  , 4 numere  7.  vfqtte  ad  x8  affir- 
mans ita  cenert  a i rxioriis  Gallicanis  , qux  Paria- 
raenra  vocamur.  Ludouicus  Gomez  refuiJie  trienuaU* 
ijHiftierfe  4t>  Nauarrus  Uire  3 . cenjtl.  in  n editiene » tit. 
depreiettdu»cm(iL^i‘fia-  c^tete^z.m  a.rir.  deparo- 
chti  , eenfi  i.  Jm-  & itf.  de  praiendie  , tete  cenjtl.  >0. 
Azor  teme  t.  it^iuuietmm  meralitan , lii.  7.  cap. 

ejUA^.^. 

Sed  adhuc  rcftst  difpuiandom , an  exi^iur  bona  90 
fides  in  hoc  poftidenies  crieunioad  pistudamprx- 
fciiptionem.  Quidam  negant  exigi.  Ducuntur,  quit 
per  hanc  regulam  aliquid  de  nouo  inducitur  vitra  ius 
commune  At  nihil  operaretur  .nec  de  nouo  inducerer, 
fi  ad  eam  exigeretur  bona  fides.  I tem,qaia  regula  tan- 
tum petit  titulum  coloratum, & duos  cafus  malx  fidei 
excipit , fcilicei  flmoniacum  , & intrufum  in  benefi- 
cium vacans  apud  Sedere.  Item,  quia  in  temporalibus 
in  prxfcriptione  agitur  de  roaioti  prxiudido  , ci^m 
per  prxfcriptionctD  verum  ius,  & dominium  acquira- 
tur ; tc.  fic  non  mirum  quod  requiratur  bonafides.  At 
per  hanc  regulam  tantum  acquiritur  pofTeOio  ad  vi- 
tam ppffideiitis  duratura.  Sic  Ludouicus  Gomex  ree> 
de  triermali , ijHtfhene  41.  & dicit  bis  in  Rota  fic  effe 
dccifum  j fc  ait  hanc  exceptionem  etiam  mala  fide 
poft  tiiennij  poftcnioncro  reddere  tutum  etiam  in 
foro  confcieiitix  poflidentem  : quia  Papa  ad  vitandas 
lites , & icrupuloe  hoc  potuit  facere  } immo  & dare 
verum  ius , & dominium  propter  plenillimam  in  be« 
ncficialibus  potcftatem  , quam  habet.  Idem  Couarr. 
rtr-pejjtjfer.i  p4r/.f  to  num.iOM  dicit  non  reddere  tu- 
tum in  confcientia. 

Sed  verius  eft  exigi  bonam  fidem,quia  non  eft  cre-  pi 
dibile  velle  Papam  fiiuere  peccanti,  ac  maix  fidei  pol- 
fclToti.  Item,  quia  regula  generalia  dl.iualx  fidei  pof- 
furorciu  nullo  tempore  prxfcribcrc.  eap.p6jfeJJ9r.de  rf 

n'  ( iurUitn  d.  quod  etjamin  fpiritualibu)  prucedit.vc 
eGlolIa  eap  C6iitmiu.de  de^(^  ceM$im.veri.  cenjli- 
tueaur.  Ntccbftant  contrarldr  nam  ad  primum  dico, 
tcquifita  bona  fide  aliquid  de  nouo  induci , quia  ea 
regula  feclura  poffet  poireftbr  poil  triennium  itiole- 
ftaci , nec  vitium  tituli  delebitur:  Nec  ohli«t  etiam  fe- 
cunda ratio,  quia  poterat  c(Te  bonafides  in  iis  duobus 
catibus , nempe , fi  poirdlbr  ille  exiftimaiet  validum 
cfTc  benefici)  titulum , non  obftaiiie  illo  peccato  , & 
adhuc  fimoniacus , & intrufus  ratione  exceptionis  hu- 
ius non  luuabuntur  hac  regula.  Et  ideo  hancpartcm 
fuftinent  Guilielmus,  quem  refert  Ludouicus  Gomez 
V4  4iM;fi»ne4t.aftirmitque Rotam  re  fxpius  difpuiata, 
nunc  In  hanc  > nunc  in  alleram  patrem  indinafte.  Re- 
buftus  de panjicii pejfejfonim  i Nauarr. 

cenjil.m  i.tditutJU prei<ndutCenJ-\\  Jm-in  %.tittdcpa- 
reihu.ronf  x.Jhi. 

Vliima  difficultas  eft,an  regularis  fit  capax  penfio- 
nis  hal-«iidx  3 Quidam  afferunt  polfc  liciic  monacho 
coiifliiut  penfionem  cx  fui  Abbatis  confcnfu  , non  vt 
habeat  lanqitam  propriam,  fcd  pro  fuis  necelTariis  vfi- 
bus : & probant  cx  cap.  mji.  de  Praiendie  > vbi  alr^i  ex 
cledis  in  Priorem  moiuftcrij  foluitur  penfio  ex  fra- 
dibus  Capiruli  ,&  Prioratus.  Prxterea,  quiaquarouis 
feruus  propii)  habendi  incapax  fit  , poteft  tamen  cx 
pcrmilfione  domini  peculium  aliquod  habete,  hi.^, 
denanumiJK  & l.^uamTniermu.  f.  depecuUe.  Sic 
docent  Innocentius  e»  cap.  nijit  vumerevutc.  paule  peji 
prtneip.  &ibi  K onienfisffjnmra  ix.  Ancharanus  nu- 
mere 7.  oppejit  ).  Cardinalis  44mer«  J.epp«yir.i«Gati}- 
barade  autherit.  leiatt  a latere»  numere  x6o.  tJ7  175. 
Sed  fatis  confuse  loquumuri&  aperit  videntur  loqui, 
idque  eorum  taciones  probant , de  peculio  concefio 
V u pec 
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per  Abbatem  regulari , vt  indenecelTariis  fibi  pcofpi- 
ciac  t de  quo  non  eft  pr«fen$  quzftio  * quia  faii&  de 
hoc egimu»  cdp>ii.&  15.  Sed  pr*fcni  qu*ftio cft  de 
vera , & propria  peniionc  , quia  eft  ius  quoddam  cer- 
T2  parcis  reddituum  ex  beneficio  alterius  exigendx. 
At  cUri  videtur  tenere  hanc  partem  Gigas  de pen/i»- 
ntltm»  ^udfiione  I S . Jfdtim  4 prineip.  vbi  ait  integrum 
elTc  regulari  habere  annuam  penlioncra  fiipcr  fiu£ii- 
bus  inonafterij , vei  benefici)  cx  fui  Abbaiisliccncia, 
dtiimnodo  ad  nutum  eius  fit  ceuocabilis : 1'ecus  quan* 
do  incuocabilis  «fiei } tunc  enim  ait  exigi  l^ontificis 
heentiam. 

pt  Alij  dicunt  rcligtofom  non  elTe  capacem  penfionis 
huius  pioprie  di&x  abfquc  Pontificis  authotitate. 
Probant,  quia  tcligiofus  eft  incapax  habendi  proprij, 
& vftjsfrudus  in  a>iqua  re.  Sic  Azor  tcmei.  injiuutio- 
nHmmer4Hitm>Ub.%>e4p.7-<J4»ii.\i.&  temo  i hk-xt  c.p. 

94  Prima  tamen  conclufio  fit.  Regularis  eft  inc^ax 
penfionis  obtinenda;  fupet  beneficio  feculari  fiuefim> 
plici,  fiuc  curato,  abfque  Romani  Pontificis  dirpenfa- 
tione.  Ducor  pnmd,quia  quidquid  fit  de  iure,quo  at> 
tento  , multi  DoAotes  alhrmant  polle  penfiones  per 
Epifi:opum  ex  iuftacaufaconftimi  ,quos  refert,  5c  fc- 
qiiiiur  Gygas  de  penfiomitu  , mm.i.  ^ J.  & 

alij  multi,  quos  tcfeit  Azor  1.  tome  infiitutienum  morf 
hum,  M.CAp  6.  tjMeftio  i.  at  attento  Roinan*  Curi* 
vfu,  proptic.de  vere  penfiones,  quibus  beneficia  ipfa 
onerantur  ad  certam  reddituum  partem  alteri  dan- 
dam , fola  Pontificia  authotitate  concedi  pofTunc , vc 
ceftintur  Socus  lib.9.  detupitU  t<jHtPime  7-  «rucul.  i. 
tolumnd  i.verjic-i-cenduf.  Toledo/ii.j.yimwi 

Aaagon  1.  i.tfugflione  loo. 4rric.4. /o/«M  1 iz. 
colitmad  1.  «j»f/i^).Liidouicus  Lopez  uparte  mfiriifl, 
eon/cieatid  , Mp.jo).  columna  ?•  verfic-  pro  refolutione. 
Manuel  z.  tomefumme-  cdp.(>S .num-^.hzot  dicens  ex- 
ploratiilimum  clTe,&  extra  omnem  conitouerfiam  r®- 
dtmcdp  6 ^Mdfito  i.verJicuL  extrd  omnem  controuerjiam^ 
Secundd  ducor  , quia  incapax  bencficij , cft  incapax 
quoque  penfionis,  VI  probauimus  vbi  an  here- 
tici  pennones  amiicam,  egimus.^Sed  regularis  cft  in- 
capax bencficij  fecuiaris  fimplicis , nifi  Pontifex  dif- 
penfet,  vt  diximus  numero  7).  ergo  erit  quoque  pen- 
iiunis  fuper  illo  conftitutc  : & ira  tenet Thomas  Zc- 
rola  in  p-uxi  F.pifeopdlu  parte  1 • verb.  beneficium, Patim 
in princtp^verfic.f  •Sc  quamuis  fit  capax  bemfici)  curaci 
fc^ubris , id  tamen  contingit  cx  indulgentia  iuris  Fa- 
tiorc  curx  animarum,  qui  cum  non  rcpcriacur  in  pen- 
fione  conftitueiida,non  erit  capax  penfionis  Fuper  be- 
neficio curato. 

Secunda  cuiicUi fio,  Necetiameft  capax  penfionis 
fitpcr  beneficio  reguLiri  fui  monaftcrij  conftiturj;  abf- 
que  Pontificis  diipenfatione.  Ducor  ex  ratione  priori 
-conclufionis  prxccJeniis.&r  cz  ClementmavnicMfup- 
plenda  ne^en  PrdUter.  vbi  decernitur,  L>encf?cia  hxc 
regularia  non  pofic  ab  Abbatibus  fuis  beneficiis  vniri, 
itec  nouis  penhonibus  onerari. Uem, quia  Archidiaco- 
e.tp.fMdli,n-x.de  efilcie  ordmarp,  in  6,  ait  nnn  polTe 
Abbatem  imponere  penfiunem  Iu  per  Prioratu  h.nben- 
tc  bona  difttndla  a bonis  monafterij , vel  habente  ius 
fpirtiiiale  annexum  ; & XionxUciMiClement.-vnic.S^er- 
dem,H.i~defiupplen.nerl,^.Pr/tdtor.M  non  polleimponi 
ab  Abbate  nouam  penfionem  beneficio  fibi  Fubdito. 

Tertia  conclufio.  itifta  caufa  cft  neceiTaria,  vt  liciti 
penfio  conftituaiur.  Hanc  ftatuo  contra  multos  iurif- 
periios,  quos  refert,  & reqiiitur  Gy^as  de  penfionilmt. 
^uep.6.  num.y.  & quos  refert  Pineilus  infi^  allegan- 
dus. dicentes  Pontificem  polTe  ad  libitum  de  Fniditbus 
cuiuFcumque  bencficij  dirponerc  , co  quod  fii  benefi- 
ciorum dominus, vt  probat  textus  cdp.i.  de prebendut 
in  6.  CJemenein.f.  infm  vt  lite  pendent,  vbi  dicitur. 
Pontificem  habere  fiimmam,  8c  liberam  poteftarem  ia 


beneficialibus.  Probatur  noftra  conclufio  pnmb,quia 
vcciflima  (ctitcncia  hat^ec , B^mificem  non  efie  domi- 
num bciKficioium,3C eorum  >um  ,fcd  dirpenfa- 
torem  } quod  coniUt  ex  tUo  D.P.iuli  i.ad  Corinth.44 
Sic  nof  exiPimet  homo , vt  mmipres  Chr$pi , difpeufa^ 
tore/ myPeriorum  Det.  Inlupei  , quia  fi  elTcc  dominus, 
cuiuis  etiam  iodignifiimo  beneficia  confeire,  nec  elTcc 
acceptor  perfonarum.Ei  ideo  eum  non  efic  dominum 
tcnint.  D.  Thomas  a.z.  ^uaPtene  lOO.srtutdA,  dd  7. 

ejtupient^t,.  artieul.  x.ddi.  vbi  & Caietanua , G»- 
bricl  leihone  18.  in  cdnenem  Ccribn  i.psrteuil- 

phdbeto  14.  litterd  T.  Sutus  hb.  j . de  iupttid » ejuefi.  6. 
nrticul.x.dd  $.h\tunx tjuep.i-de  rePttuttone,c,it  verfic» 
c/rrwm.Pindlus  plurimos  referens  rubric-Cod.de  rrfeifi- 
ditid.vendif.t  .pdr(e%it.xt).(^  }0  Sarmii  mo  tib.i./elelld~ 
rumcdp.8.Hum.tS.Cotdt}bxhb.i»^M^iondrtf,guip.i  1. 
ptinUe  i»  Nec  obftanc  textus  in  concrarimu  ad.iucti, 
quia,vc  optime  explicat  Azor  totne  z.rny?i/M/i«nMm  me- 
rdUum,ltb.6.  edp.ix.tjuepio  7.)  FenFus  cft.vt  fit  admuii- 
Aratio  Pontificis  hbcra  , id  cft  , non  adftridla  canoni- 
bus, A:  legibus  fetiptis,  quales  habent  exteri  prcfiiies. 

At  eam  habet  legibus  iuris  naturali$,vcl  diuini  alliga- 
tam : ficut  ipfe  1-omifex  legibus  ecclcfufticis  folutus 
eft.non  autem  naturalibus, vel  diuinis.Et  ideonoftram 
conclufiunem  fuAincnt  Vidloria  leQione  1.  de ftmonid» 
ft»m.yo.Sotus  lib-O-de  iuPindiquefi.y.  nrtic.x.^  fmem. 
Nauarr.de  redditib-ecciefioudJt.i.nuui.x  t Alaba  de  Cen~ 
etiiu  i.prfr/e>(.zi<Corduba proxime  allegacus,Toicdo 
l.^ .fummd.c.8 tem.x,infiuut.mordld.8.cdp  J. 

^«e/8. 

Sed  maior  difficultas  eft,  an  ea  penfio  abfque  iufta 
caufa  per  Poniificcm  concefta  fit  valida,  ac  proinde  ' 
poffit  tuta  confeientia  teneri?Toledo  n.prxced.ailega- 
tus  negat,  loquiturque  vniuerfalicer  de  quocumque 
pcnfionarjo.Duciiur,quod  difpenfator,feu  oeconomus 
nequet  validi  abfque  iufta  caufa  difponcre.  At  proba- 
bilius eft , filium  tenere,  ac  proinde  poffidememelTe 
tutum  : atque  fic  loquentes  generaliter  de  penfiona> 
riis,virra  iurifperiros  rclarosnum.  prxccdenii,  docete 
tes  lib  I ,^uePtonArij,^utfi.  1 8 col.ttnttpenuhim.  ad  x . ar- 
putntnt.&<ju^.X'.puntlo  x.dnte  dubtum  i.Azor/im«i. 
mptt.mordl.iib‘8  cap.8.  qui  id  probat  \ nam  dando  abf^ 
que  iufta  caufa  non  peccat  contra  ius  naturale  irritans 
fa^um  , fcd  contra  iuca  humana  interdicentia  benefi- 
cium cum  diminuiione  conferti.  At  fiCkx  a Pontifice 
comraius  humanum, valida  fime. 

Quamuis  autem  hocica  fic  io  czieris  penfionariis,  o 
at  in  teligiofo  cft  fpcciatis  ratio , vt  dicamus  eum  non  ' 
clTc  totum  in  conrcientia,rctinendopcnfionemaPoD- 
tificc  fibi  conccfijm  , quando  conftaret  deefie  legiti- 
mam caufam.  Quod  bene  docet  Azor  tom.  z.  mpitut. 
moraUib  t z.  cdp.p.  tjuef.p  qnod  fic  quxdam  relaxatio 
voti  paupertatis  iurc  diuino  naturali  obligantis  : vbi 
etiam  bene  fubdit  c(Tc  iuftam  huius  conecmonis  cau- 
fam,fi  reiigiofus  ille  vir  fit, cuius  opera  Romanus  Pon- 
tifex vri  velit  i aut  de  Eccicfia  benemeritus , aut  feoio 
confedFus  , & graui  valetudine  vtens.  Similirer  erit 
iufta  caufa  paupcrtas,v[  in  vniucrfum  affirmat  Toledo 
lib  S’/umm.e.8}.Hum.4-  iu  T-caufut  quod  bona  Ecclcfic 
etiam  pauperibus  obueniunt.  Huiufmodi  autem  pau- 
pertas elTet,fi  magna  indigentia  reiigiofus  ille  prense- 
recur  , monafterio  non  Tuppeditante  fibi  nccefiaria. 
Quod  fi  dcdu^lis  vi^ui  necelTariis  fupereflec  aliquid 
illi  cx  redditibus  pcnfioois » bene  docet  Azor  ibi  ex- 
pendendam in  opera  pia  : quippe,  etfi  id  in  Pontificia 
facultate  minimi  exprimatiir,at  cum  non  detur  ilii,nifi 
ad  vidum  nccefiariuro  , videtur  tacite inrei  dum,  vc 
quod  fupereft  , expendat  in  vfiis  pios , uos  matucrir. 
An  verA  poffit  a Przlato  poftea  auf  iti  ticemus 
numero  1 14. 

Vitima  conclufio  eft.  Si  loquamur  de  impropria 
penfioDC  , quz  fcilicei  non  impunitur  beneficio  ,fed 


r- 
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i^ft  beacBciano  * niftimo  polTe  Prclttum  rcgolarem 
CDiiftrtntcm  monacho  beneficium  rtgoUre»  imponere 
illi  ex  iufta  cauCa  penHonem  foloendam  alieri  mona- 
cho  cjuldcm  monafterij  ad  nutum  fuom  reuocabilem. 
Ate^ue  inhoecafu  inceUigO  loquutos  Doikotes  tela» 
tos  mim.  9X.  ad  cuius  inielligcntiam  obfccaandura  eft 
(yi  optime  explicat  A*oc,  f#«.  i.  wara- 

il«m » emf.  6*  i.  vfrfie.  extrm  amntm  <$«• 

trnerji^m  , ) aliud  eiremii  beoeficiatto  penlionem  im- 
ponere , aliud  vetb  ipii  beneficio.  Quippe  in  prio- 
ri caiu  bentficium  non  eft  eo  onete  affedum , fed  pet- 
ibna  { tc  ideo  tranflato  beneficio  in  alium,  cedat  onus. 
At  in  |>oderiori  imponitur  beneficio  id  onus  , atque 
ideo  ita  quemcumque  curo  illotianfit  ,duro  penfiona- 
rius  rupcrftfs  cft.  Hoc  roppofiro  , probatur  conclufio; 
quia  crA  Epifeopi  nequeam  iute  penfiones  beneficiis 
imponere  i at  polfunt  ex  iufta  caufa  imponere  ipfi  be- 
neficiario * vt  ex  mullis  probat  ibi  Azor.  Ergo  fimi- 
lirer  id  poterit  Abbas  conferens  beneficium  regula- 
re fuo  religiofo.Iofuptr,  quia  euro  religioAis  ille  ma- 
neat Aib  Aobatis  obedientia , atque  ex  licentia  tacita 
ipAui  expendat  eins  beneficii  frudui . potefi  Prxla- 
lus  cx  iufta  caufa  illi  imponere  , vi  partem  frndluuro 
det  monaftciio  , aut  ali)  rcllgiofo.  Et  hoc  idem  tan- 
quam  probabile , & rationi  Utis  confi»num  adraiitte 
etiam  Leonurdus  Ai. a.  dr  w/JjV/«,rxp. 41.  dair*  ir. 
miw.  54.  altis  verbis , ait  enim  : £f/f  nt^ivetn  PrtUtut 

rr£Mlttm  imftnirt  ftnptnem  hU  ifaeficiitytt  vtiin- 
feriar  fruQtu  •iiftei  percipit , in /kd  Ecelefid  eam- 

rodJum  aon  erat  imptttjkrm  . rten  tji  a rttiene  aiiemim, 
vt  Pralmm  de  iMie  pejffit  Jfatnere , vel  pre/critere  me- 
dfifn  expendcneli  i quamuis  dicat  contrarium  ede  pro- 
bibilius  > quod  non  creda  Siinilket  brne  ait  ibi,  vbt 
nrligiorus  amotus  fuerit  » eum  non  habete*  amplius 
adminiftrationero  ^ vnde  fi  quid  pccunix  fecum  at- 
tulerit ad  monaftetium , fubeft  difpofiuoni  PrxUii. 
Hxc  ibi. 

SyMMARirM. 

An  ttenitij  Jint  C4paet$  henefeif  ftedarie  > & penftanis} 
noM.ioo. 

Qjiii  dt  riltfltfi,  SuieiMli  Iis».  Htmij  «»- 

t«  emiiert  > xxm.ici. 

Q»ii  ie  miiitibm  cammenddtdriiti  Rtftrter  ^nddam 
fenuntid  ? nMin  lot. 

Stnxentid  aairirm;  \ «tmii».  i 0 } • 

Paf  tmmtrum  IU3.  innenite  mlid  frmmarin» 

100  Quatta  quxftro  cft.  Qui  comprehendamut  nomi- 
ne religioTotiiro  »vt  incapaces  fiiit  benefici|  lecularit, 
'Acpenfionis.  Et  quidem  fide  nouitiis  religionis  aga- 
mus, fatis  di&um  cft  fupti,  vbi  an  vacet  lyioois  bene- 
ficium. 

let  Dc  reltgiofis  autem  Societatis  It$v,qui  etiam 
folavota  bienni)  emiferunt , non  poteft  efle  dubium, 
quin  etiam  fint  incapaces  beneficium  fecularc  ,Ac  pen- 
fiones  obtinendi,  inftar  a'iotum  rehgiofoium : quia 
etfi  folis  votis  fimplicibus  afttifli  fint , non  funt  tamen 
sninus  religiofi  qaim  profeiB  cuiufcumque  religionis. 

‘ At  prohibitio  omnes  teligiofos  comprehendit.  Vttiiin 

•utem  podint  habere  beneficium  cuiaiom  , cuius  ali| 
religiofi  fitni  capaces . diximus  num.  jd.  Sc  vtriim  be- 
m-ficia , vel  penfiones , qu«  antea  habebant,  vacent  iis 
votis , diximus  num.). 

jQ^  De  militibus  autem  commendatariis  S.Iaeobi,Alcan- 
tarz , Calatrauz  , 9t  D.loanois  , & aliis  hutufmodt  mi- 
litibus difficulus  eft.  Nauar.  iiA.) . ceii)0i4r»eri(w,i»/.  de 
rettddrilm,in  i.tdUitne  , eonfil.17.  nmm.9  in felttthrn 
ndi»in  i.  eanfil.  to.  mim.9.  eduUm fiintiene  nd*i.  cliri 
fopponit  hos  omnes  clTe  incapaces  benefici)  fecolaris, 
^ penfionit , ficuc  alios  teligiofbss  Idem  (upponunc 
Snt^ptdThdm,  Sn»(k.  PatsUl. 
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Mindofius  dtfttutttrttjruU  . lil.  d:jffnfitU  mntei. 
frs  rhiitnjii  tiKijKiii , in  fint.  Minuci  fntPicnkm  ri- 
i.m.  5-  ■licuntcimn  his  non 

lolcrc  concedi  diipcnfiitoncm  id  obtinendi  bcnchol 
rcculatii , fcii  rcgulitii  alteiius'  oidims  : Sc  Gimbari 
t/r  .Jicii  .d-fctc/i.icic^.ii  ,iil-6-»«l"-l'44-  teferi  hae 
le  difculla  in  Rota  inaiotem  paitcna  in  ca  futile  leiiten- 
lia  , »t  cqiines  D.  loannis  fiiti  pcnfionis  incapaces.  Ra- 
tio ament  cll . ijuia  lii  omnes  fum  religiofi . & maiimi 
niiiitcs  D.  loannis » ciini  uia  vota  folemnia  inftar  alio- 
tiiiii  teligiofoliim  rnimaiit.  Et  Gonialez  i»  r.^.  8. 
C4kcf!i'arin,gl»lJnS>  Hiirnrrs.a.  dicit  noti  pofle  reli- 
giitfisS,  lo.iiiuis  confem  btntficia  fecolitia  , Sc  citu 
L.tiiibet'inutll  de  inrt  fuiienim  tfarl-iit-^mflielle  7. 
drt.$.Cr  6. 

Cxtcrum  exiftimo,  hos  omnes  efle  capaces  benefi-  >0J 
c j fecularis , & penfionis  , nec  ptohibiiionera  dc  his 
ifticlligr.  Ducot  ,quia  etfi  religiofi  fint , non  omnino 
mutam  ftaium  , ac  teiinent  ptopoos  redditus.  Atque 
ira  loquens  de  militibus  D.  loannis  , & dc  penfione, 
fi.ie  ea  fit  beneficium  , liuc  quid  temporale  , docet 
GambaracvdrM  /ii. 6.  tcfett  wtm.  aj4.  >n  illa 

confultaiioneRocx  aliquos  fuifte  huius  fementi*  : Sc 
A zor.  rem.  i . tdardhnm , lil>. i \ ntnp. ) .fUd» 

(ita  i.ad  fiv.  ait , CoS  qui  «ia  fobftamialia  teligioms  vo- 
ta emiriiim  ,fed  paupertatis  ita  laxe,  vt  iuxta  fu*  regu- 
le profefiioiiem  proprium  itabete  poffim  tcllc  capaces 
bcDcfic  j fccjUtis , St  pcnfionii. 

syMMARiyM. 

Beneficium  dVmd  perpetuum  ydUudmdnudle,  BtaeficU 
fdcnidridfunt  eammuniier  ftrpttud,&rard  mdnudtUx 
e tamrd  autem  de  beueficiie  re^uldritm } n.to^.  • 

Ah  in  impatrdtiana  kent/icif  re£mldru  , dmt  fd  euldrtt , ®t 
Vdlidd  Jit , epartedt  exprimerdyOH  id  fit  mamuUe  , aut 
perpetuum  } nnm.tof»  ^ 

Beneficium  nf4»i«/e  an  fit  prapfte  hentficitm/7  enmprt^ 
hendntur  fuk  Pdutififid  ienefititrmm  refematidne,  vel 
eeneefia  dlieni^neficia  inmn.iok.^ 

An  heneficid  mdimedid  Vdcent  fi^etiwe  reteeeante , d»$ 

per  mortem  pefiidentit  t nufnniojn 

Benefieidmanitdlid  Mdudafint  eaSdiiu4,&  ^nanda  el/- 
nud  idn  pajjint  d fete  Aibnte  dbfijtu  ennenm  cen^ 

ferri  i num.toZn 

QuttupHciterh**' e fictum^  penfia  y/tupeeulinnipalfit  • 

4 mandcha paffideri  t nnm.i09> 

An  qudude  ex  tanceffiane  jibkdtie  dkfyue  vBd  Pemifick 
eanfirmdtiant  pafildeutuT  k religtafit  »pajfint  dbfifue 
vBdCdufd  dd  nutum  Abbdtie  HHferriiPrapenumuf_ 
prahdntid  pdriemuegdniem  i num^l  lo. 

Ji  vplitaimr  fententid  duiharu  i nnm.  1 1 1 . 

fi  caBdtd  fint  dh  Abbate  cum  canuentn  ? •.  1 1 a. 
jin  hdc  cejfent  marte  eencedentii  nbfijne  dlia  reuacdttd* 
re  i cfuid  fi  effem  tenetjfd  dd  beuepldciium  >»,11). 

An  regnldrie  pajfit  inud’i  regnld  de  triennali  y ne  pafiit 
db  Abbate  fi>alidri  ea  benefUia  >».»14. 

An  pafilt  petere  rafiitutianem  , fi  ab  Abbate»  am  ab  alie 
Jfialietur  ? nanp.ti). 

Cur  religiofi  dicamur  inre  adminifiratianit , & tdnfuam 
fibi  cammenddtta  ahhere  beneficia  regnlaria  t ».i  16. 
Anccnfiutudineindmci  paffihvt  beneficia  tegnlaria  fint 
perpetHdy  ita  vt  Abbat  nan  peffit  manacknm  rtnecare^ 
num.xiT. 

^id  fi  M beneficia  regnlaria  fint  eleditia  ? ir.  n 8. 
g^idfinan  funt  plenaimefubieOae^batain.t  19.)  ^ 

^id  fi  id  beneficium  regulate  fit  curatum  \ «.  1 1 o. 

^id  fi  eanferatur  regulari  tan^iiam  feeularc  i » 1 1 1 . 

^id  fi  id  benefieium  fit  ex  ft  perpetuum  ? ®.  1 1 1 . 

^^ties  eft  pAptruum , d4ti»r  reftautia  centra  Abbatem 
fttaliantem  ? n.  1 1 ) ■ 

An  Mande  Abbat  eettcejfit  merache  beneficmmmaimatet 
^ V u a «M» 
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Mut  ftemliam  ff»  tM  ddliki* 

tmmrem»C4rt  f wrm.t  14. 

premifii  ntnreu^ctoft  i tmm.iij, 

^ lid  fi ptmifiitHtm  iurt%H*»nic fiMlhtU  f mtM.i  i6. 
i^Hid  fi  eft  JiMtmtmm  ^{fUth cum  ecnucntUjVt  ntn  rfuu- 
cetur,  vel  VI  4 /eU  j^hiaxe  uen  reu4cetur,<^  un  Abbm 
C0  fluztU9  liguri  f effit  f num,  1 x 7. 
jQmdfi  iurumenium  ei  ftmtute  mddutur ) a.  1 18. 

fi  eu  beneficii  tumt  peculif  eeucejfie  cen firmetur  it 
fcniifice  t Refertur  ijmdum  fintentiu  /0.1x9. 
Sementiu  eutberie  f 0001.1  jo. 

Aiiu  remijjiue  eircu  hunc  cenfirmutienem  f ».i } i. 
^40^»  Peniifex  eenfert  beneficium » airr  peculium  ture 
deuetme  uJ  ipfmm  eb  Abbutit  mgligeutium  , 40  inte^ 
grum  fit  Abbeti  ud  nutum  reueeure  f Refertur  ijue- 
dum  fentemiu  \ avi».  1 j x . 

Sententiu  uutberie  t num.  1 ) 

S^uid  ^uunde  0*0  iure  deutlute , fed  preprU  petefiutti 
refertur  duplex  fimentiul  num,i^^t^  15J. 

Sententiu  uutheru  f num.  1^6. 

An  hccfuiet  in  menuchit  S.  BenediSi  /0001.1)7. 

Qjeid fi  Pupu  confer  ut  exprefie^  dicent  vt  du» 

ret  tote  tempore  vh*  f num.  1 ) 8. 

Quid  fi  infiitmioni  1 uut  eonfirmutieni  illi  fuperueniut 
nonum  deiiOum  , reuocutione  dignum  , uut  nouu  iuUu 
rtnocundi  cuufu  \ 0001. 1 4 9. 

Qifidfi  Pontifex  beneficium  014004/4  conferet  clerico 
fuculurt } 0001.140. 

An  beneficium  munuuloteUutum  in  perpetuum,  redeutud 
prifiinum  munuulie  noturum , pefi^uum  vuiuneritf 
num,  141 . 

An  regulurie  y cui  beneficium  munuole  cottotumefi  yuut 
eonfirmutum  d-Pupu  ex  certo  fiientiuy  muneut  omnino 
extmptm  ob  Abbotie  obtdiemio  in  relt^uie  ! 0. 1 4X. 
A»  fit^ciut  confirmutiotuut  coButio  benefit^  sBiue  mu» 
mtuUtfu^od  Pontifice  metu  propriOyVt  reuocuri  ne» 
^ueot  od  nutum  Abbotie  } 0.14$. 

Quundo  dicuntur  huc  fitri  ex  eertu /cientiu  Pontificie toe 
in  ^0^14,401  onue  probundi  incumbut  f 0*144. 
/o^000i4r0>0  144.  inuenies  rtUeju4fiemmurio,ejuude~ 
fiderontpr, 

104  Qv>cstio  qnima.  An  bencHcium  , vcl  penHo 
r«m^c4gu|«ri  icguiiTt^coUacapoOintci  pcc  Abbxcctn 
Tuumrcfctri}  Vt  cl.\tc  ptoccdanuis , prcmucenda  Tunt 
aliqua.  Ptim6  prarmittcncium  cd  * beneficia  tnduplici 
cfTc  genere.  Quxdain  funt  perpecua.quia  fcilicet  feincl 
collatancquennc  auferri , nifi  ex  legitimi  caufa.  Quz> 
dam  autem  dicuntur  manualia  »quia  polPunc  ad  numm 
confctcmii  aufctti,&  ideo  non  dicuntur  perpetua.  Hoc 
autem  c(l  diferimen  inter  beneficia  fccularia}  & regula- 
ria,quod  illa  funt  fuapte  natura, & regulariter  perpetua. 

e. pruceptuydi fi  ^^.c.vcnioniiytum  ibi nototh.de filiitprefi. 
byteroTum.  Hzc  autem  fuapte  lu  tura, & regulariter  ma- 
nualia,quod  ad  fui  Prziaii  nutum  pofTunt  auferri, vt  di- 
cemus n.i  1 1.  Atque  ita  optime  docent  Rcbuff.  de  puer- 
ficis pofieffbr  '\bm%n.xi^>^x^x\<i\,dtc\fi\.n.x.&  ^Aepro- 
K0di/.Setua  beneficiorum  ).p.4.68.0.i.Nauat.c40M0.4. 
de  regulur.n.i\.vtrfi.\zotjem.i.mfi,moroUib.i,c.x6. 

f. i;.  & 16.  qui  li4c  4. 1 6.bene  aii  quandoque  beneficia 
Ctcularia  effe  prxtet  fui  naturam  manuaHa,&  ad  nucum 
confietentis  reuocabilia.Quod  idem  fupponunc  Rebuf* 
fili  , Se  Ca(radocus,tn  eoquod  ex ipfis referemus n.  fc- 
quenti.Etc  contra  quandoque  regularia  funt  perpetua, 
vc  fuppouom  idem  RebufFus » & Calfadoras. 

lof  Hin  deducitur , in  impetratione  voiunis  benefici), 
vcl  in  titulum , aut  conimendam  regularis  manualis 
non  e(Te  opus  exprimere  Pontifici  id  manuale  e/Te  ; fo- 
cus autem  fi  beneficium  cfTet  fecuUre  , Se  manuale: 
edet  enim  impetratio  fiibreptitia , fi  non  exprjmetc- 
cur  id  manuale  e(Te.  Ratio  eft  , quia  , vc  oiptune  pro- 
bat Felinos  C4^.  in  ttofiro , c«r«/.4. 0001.14.  derefetiptie. 


non  oportet' exprimere  Pontifici  qaaliraief,qu«  lute 
communi  beneficio  infunt i fed  illas  folas,quc  defa- 
do  ratione  confuctudinis  , vel  alia  ratione  infunt : 
quod  ea  qux  funt  iuris , non  pizCumantur  latere  Pon- 
tificem , led  ea  fola  , qux  funt  fadli , 44^.1.  de  conlfi- 
tutionibtte  , in  6.  Cum  ergo  iure  communi  beneficia  re- 
gularia iiut  manualia  , Se  beneficia  fecutaria  , perpe- 
tua , non  oportet  lias  qualitates  exprimere  : oportet 
autem  fi  bcncficium  fcculate  efFet  manuale  , cum  ea 
qualiris  non  de  iure  infir.  Atque  ita  docent  Rcbuf- 
fus  depoeificis poffefforibtte  ynum.xy^,  i8x.  Caffa- 
dorus  decifione  4.  de  prubeneUe  , per  totom.  Simili- 
ter fi  beneficium  regulare  fit  perpetuum  , oportet  ia 
impetratione,  vt  valida  fic , eam  qualitatem  exprimere» 
vt  oene  ait  Cairadorys  eo  decifione  4 0001.).  & conftac 
eadem  ratione  , quia  illa  qualitas  eft  ptxierius. 

Sed  quxtes , an  roanu^e  beneficium  fic  proprii»  io< 
& vete  beneficium.  Azor.  t«0i.  1,  irfiiiuiionummoroL 
lib.}.  cup.  x6.  ^uufito  1 1.  fuftinec  e(Te  ver^  , Se  proprid 
beneficium  Ecclefiafticum  , quod  cetera  habeat  bene- 
ficio conuenientia,  prztcr  id , quod  eft  polTe  ad  nutum 
icuocaii:nec  natura  benefici)  petit  id  efTc  omnino 
perpetuum  » Sc  ad  nutum  irieuocabiIe,fed  fatis  eft , ne 
ad  certum  tempus  conferatur.  Sed  verius  eft  , non  ede 
proprie  beneficium  ,quod  natura  benefici)  proprii  , Sc 
fimpliciicr  eft,vt  fit  perpetuum.  Aique  ita  docent  CaJ- 
deiinus  confil.xb.  nnm.  vnie.  de  preibendie  , Ludouicus 
Gomez  n>.  de  ^r4/t4  expeflutiuorum , 0009.94,  Staphy- 
Icus  ele  litteris grotio  , trall.  deformis  exptQotiuorum, 
in  nouu  formo  , 0001.19.^11100]  tjuofiionum  roguUrium, 
tem.i.tfHufi.n.ort.1..  Anaftafius  Getmonius  de  induitis 
CordinoliHm,^.regulurio,num.^Q.  £x  quo  inferunt  C^- 
deriiius , LudouicusGomez  , Staphykus  ibidem,  tn  re- 
feruatronibus  beneficiorum  , quas  facit  Pontifex , non 
claudi  beneficia  manualia , quod  fola  cenfeaiur  refeiua- 
re  . qu.x  vere  , Se  proprii  beneficia  dicuntur.  Similiter 
inferunt  Staphyleus  > Sc  Ludouicus  Lopez  ibid.  fccula- 
cem  impetrantem  beneficium  \ Pontince , non  pode 
yiicme  huius  gratiz  obtinere  beneficium  manuale, 
quamuis  id  feculate  edet , quia  non  eft  proprii  be- 
neficium. 

Vacancautem  huiufmodi  beneficia  manualia  , quo-  107 
lies  fuperior  reuocai  collationem  , vt  docet  Fcdcriciu 
troduiu  permutationum  , ^uefiione  1 6.  item  pet  moucm 
podidentiS , vt  ducet  Glolla  CUmentino  1.  verb.per 
eleiiionem , de  refiriptisySe  vtcumque  docet  Mills  in  fme 
repertorio,  verb.  beneficium  , uum.s.vorfie.  bentficio  014- 
nuoliu  licet  od  nutum. 

Secundi fiipponendiim  eft  , beneficia  regularia  ede  to8 
duplicia,quzdaiti  collaiiua.quzdam  cle£riua.  Collatiua 
dicuntur, quz  inftar  fccularium  conferuntur  authori- 
late  fuperioris  : elc^ita  autem  , quz  pcc  elcAionem 
canonicam  fud'iagiis  electorum  confetuueur , acceden- 
te Przlaii  confirmatione.  Quod  bene  docet  Azor. 
I«0>.1.  infiltutienum  meroUumy  /iLl  x.  44^.1 1.  004yief  8. 
qui  ^uofiione  9.  difputat.an  quando  collatiua  fiint,  per- 
tineat collatio  ad  folum  Abbatem  , an  potitis  ad  ipfarn 
cum  conttemu  j Se  duas  refert  opiniones : alteram  fu- 
ftincntcm  ad  folum  Abbatem  perimeie  \ alteram  autem 
ad  Abbatem  , & couuemum.quam  dicit  effe  verioicm) 

& refert  Do^res  vtriufque  fententiz , fed  minus  legi- 
time , quia  non  tradant  de  promotionead  beneficium, 
fed  de  admidione  ad  piofcmoncm , de  qua  re  nos  egi- 
mus lib.^.cop.^.num.  6f.  Et  ideo  ccnfeo  ftandum  clfe 
ftacutis  Sc  confueiudinibus  cuiiift.bct  religionis  i vbi 
autem  de  his  noti  conftarei , dicendum  eft  idem,  quod 
diximus  de  admtfEone  ad  profeffionem.  fcilicet  eam  de 
iure  pertinete  ad  Abbatem  cura  confenhi  maioris  pac- 
tis coiiuentul,  vt  ibidem  probauinins, 

VItiinoruppoiicndum  cft,bcncficium.S:  pcnfioDcm, 
aliquam,  fcu  peculium  poflc  tripliciter  i monacho  po(- 
fideri.  prim6,cx  fola  fui  Abbatis  couccdIone.SecundA, 
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fx eoneeflionc  Abbatis*  accedente  Romani  Pontificii 
confinnacione-VUimA,  ex  collatione  ii^urmet  Ponti- 
Acis.  Dc  quibus  tribus  modis  e(l  Icorium  cripicx  dif- 
ficulusagitanda.  ' 

‘ Prima  ergo  diflicnitas  efi*  an  ci^m  beneficium  regu- 
lare confertur  i Przlato  , aut  penfio  aliqua,  feu  pecu- 
lium regulari  * poflint  abfquc  aliqua  iu(la  caufa  ad  fo- 
luru  concedentis  nutum  rcuocari ) Videtur  enim  pars 
iicgans  probari  ex  (.cum  tui  men4jleriMntt.vrrf.idies  ah~ 
letHi  de  JIatH  Niendch.  ibi  nec  etlkui  eommittatur  aiujM 
0hedieatis  perpetuo  pofpdendu  untjuum  tn/ua  Jfbi  vitu 
Ucetm  t fed  cim  oporiueru  atuoutri  • ftne  centrudiWotu 
^Muhbei  reHOcetui-.  Si  Clement.  vuic-  i.prem$J}'u>  de  fmp‘ 
ptendu  neflif>PrilMor.  \hi\Ubere  pofjum  ad  elaHflri(,nm 
optnueru»  reuoeari.  In  quibus  locis  non  datur  Prxlato 
Lbcra  tcuocmdi  poteUas , fcd  cum  oporiuerit : quod 
verbum  non  liberam  faailtatem  importat*(cd  prudens 
arbitrium.  Atque  ita  hanc  partem  tuetur  Glofia,  vc 
illam  refert  lir.oU  num.  fequenti  allegandus. 

' Ccteium  dicendum  ed  , nullam  tuuc  exigi  caufam, 
fcd  poife  al  libitum  Abbatis  reuocari.  QuodconiUc 
cx  illis  vcibis  d cap-cum  ad  taonajlerium, perpetutpojff 
s^nd.i.-namquod  nequit  abfquc  Irgitima  caufa  auferri, 
dicitur  omnino  perpetuum  ^ beneficia  enim  recularta, 
quz  perpetua  runi,po(T'tint  eti.tm  ex  caufa  legitimaau- 
fcrii:&  ex  illisVerbis  d.Oem.vnie.ltbae.f^oti  enim  po*- 
ted  aliquid  libere  fieri, cdiu  caufa  legitima  dcfidcr.-uui: 
& vfrbum,'«p«rm)iu  vtroque  textu  pofitum  folam  ho- 
tiefbtem  importat.  Ec  ideo  hanc  partem  fodi  nent 
GlolFa  Clement  i.verb-per  eUSieneviuie  r</cr/pr«.Lapui 
all9il,Mt9ne  i d.yin.Federicus  toto  ettifilio  i )4*  Abbas  eap- 
jmalt  nutn^i.  deprecariu.  CtxAm.Cltment.VHic>  ^*pra- 
taijfa.  nufa.^.  tppejst  vme>Sc  ibiImolanM0s-44.Bonifii- 
cius  nww.i.idcm  Caedin.  eap.  ad  n^ram,  in  jin  decea- 
■ fr /natione vtHh^  ibi  Decius /r  nc«4  editione » num.}  j. 
Cc  eap.  edoceri,  ii.iS.  de  rr/^ipi. Bellamcra  cap.porrei/a* 
BMm  <>  ^udfi  ^ de  confirmat,  vtili  fdmwieap-pertua», 
•.4  de  maior  df  obed.  Mills  in  fuo  repertorio,  verb.  benf 
fiaum.n.^.verf-beneficta  manualia  licet  per  Papam.'ic  ua 
bciicficiotuin  i.part-^Hefi-6%.  r.i.  Rcbufius  dt pacificis 
p*/r//ari^M,n.a7i<  Ludooicus  Gomez  traU.  deerat  eX' 
peiiatiuaeumm  $^.  Siaphylcus  de  tit.^ataram.de  formis 
expeliatiuarumdv  •i-forma.  »mw.iS>.Naoar,f«i»»ji.4.ff.ii. 
verfic.  ex(futbm  facile,  de  re^ular-ir  oum.  a)  verfic.^.  Ac 
' iib-i.  confia  t.edit.  tit-de  re^ular.confio,  num.  ti.m  x. 
tii.de fiatu  monach.eonfil.t^  n- 1 a.Leonatd.///r.  1 a.d< iufi. 
cap.-^x.dub  1 i.anm.ji^-Azor  tom.\.infitiut.moral-hb.\x. 

■€ap9  j.i.&  cap.tx.^.i^.Sc  tom.x  lib.i.eap.x6. 

4.  Manucl. r/^a/iir  tem.i  f.}^.art.i.6c  omnes 
Uodtorcs,  quosinfia  referemus,  qui  petunt  confirma- 
tiouem,aat  coliationem  Pontificiam  cx  certa  feientia, 
vt  hzc  facultas  denegetur. 

la  verum  quamuis  jcollatio  fp^&ct  ab  Abba- 

tem, Si  conuentum.sitque  nccclTariaEpircopi  confir- 
m.-iTio  : potcd  enim  folos  Abbas  reuocare , quia  non 
muratur  intiura  bei>cficij.  S>c  late  probatus  Fcdcticus 
/»/«  eo  eonf,  1 }4.  Si  loquens  dc  peculio  concciTo  per 
Przlatum  cum  conuciuo,  tenet  Decius  eap.  edoceri,  i» 
no:ia  editione, Hum.  1 i.de  re/criptii. 

tj  C^amuis  amem  polltut  hxc  ad  Abbatis  nutum  re- 
ttocari,  non  cenfetuur  rcuocata  per  Abbatis  mortem, 
fcd  opus  ed  reuocatione:quia  per  lotani  mortem  rcuo- 
catio  non  indtxcitin.e.fi delepuui.'f.de  efiic  dele^-  in  6.dc 
notat  Bart./  mort  n.i7.fi'.deinrifdiSl.onMiHta'ludicum,ci 
eradens  rationem , quod  reuocatio  contrariam  priori 
voluntatem  petat.  At  prefumiturquis  non  exprebcie- 
uocans  decedere  in  priori  voluntate,  c.w4/<rre/>d<’^4p- 
r/y^.£t  ideo  iradocent  Abbas  c.finai.baie precariii.Dt- 
cm  fc.ad  noflram,ad  fin.de  eonfirm.vnti.^tUnax  eap.  per 
iuat.a.^ale  maior.  & ebed.  Kcbulf.  de  pacificis  pofijjer. 
0.176  Secus  autem  clfct  fi  «oncefiio  clieiad  bcucplaci- 
tuat  Abbatis‘.quippc  beneplacitum  e^picat  inoitc  con* 
^mma  Thom.  Satubee.  Pats  1 1 I, 


cediiniix.figratioti.de  rtfiript.iu  proinde  coocef- 
fio  hzc  tunc  expiraret.  Atque  ita  docenc  Abbas  ibid. 
tic  loann.  Andre^^ porrena  u,\  de  cenfirm.vuli. 

£x  haefenientia  deducitur  printb  , regularem  non  1 1 
pofle  iuuari  pacifica  politione  triennali  talis  beoefi- 
d),  ne  moledari  p^  mr,  iuxra  reiul.  de  meuftaU  , cuius 
meminimus  k n.86.  vfque  ad  91. quod  non  niuledetac 
id>  Abbate  reuocamc  collationem  defecti  legitimi  ti* 
ruli  ( iu  quo  eueniu  procedit  regula  de  triennali : fed 
quia  ea  ed  beneficiorum  regularium  iiarura,vt  pofiint 
ad  nurum  fuperioris  rcuocari.  Et  iia  ducent  Rcbuff.d^ 
pacificis  pojfeiforibm  n<i74.  Anadalius  Gcituouiusdr 
induitis  Cardtiu%.rcfularia  beneficia, num.^7. 

Secundo  deducitur, (poliatum  cegubrera  hiiiurmodi  1 1 
beneficiis  ab  Abbate  abfquc  iuda  caufa, non  ppiTe  age- 
re de  poirdlbrio  contra  illum,  petendo  fc  ad  piilhna 
poirduoncm  reditui : quia  Abbas  fpohaudo  nuthm 
irrogauifi]iiuriam,{cd  vfusediutc  fuo.  SicBaldus  L 
cum  affirmes  8 fine  C.de  libe'ali  eanfa.  Fclin.  c-ptr  tuas, 
n 4>de  maior  & obedieniia.  Rcborf  depaeifieis  pofiejjorxb. 
B.i-4.Naiiar.r/<Mm.a4<.65.  verf.addo  ^.de  rel^ui-Sc  iib.f. 
coufm  \.tdii.titdertiular.coi^.io,n.ii.in  i.tii.dtfiasit 
Men4d)  c«n.i4.n.ia.Anadafius  Gcimonius  ttd  repi- 
iaria  beneficia, n.fo.t.zor  tom  i.infiit.  m«r 4ffiA-4i.r.i  t. 
f.9.Q^od  fi  tenocarctut  ex  malitia,vt  ratione  mali  ani-  ' 
.n)i,&  odij,poirsvtique  implorare  ofiicium  luperioris, 

Ac  impedire  huiusicuocationiscfTc^um.A  bcncdoccc 
Inooc4')^4/i,  de«]^#srdin.in  6.5c  ibi  loan.  And.  n.i. 
Dominicus  i»princ.n.9t^  rancus  in  priar  R>)*Card.C7ei». 

vaic.  %.pramtfia,n.^.oppofit.vnfC.defupplenda  n$g,h^eutia 
Prelator.Sc  ibi  Oumlac.«.3.liTol«0.44Bcllain.sporPV' 
Staai.b.cj.^.de  eepfirmat.vttli.  MiHs  in  reperurio.vtrb.re* 
li^iofiu,  n.^.verj.rtlipefi fi  fiant  manuales.  Sclua  bcocfi* 
Ciorum  i.p  ,^.68*B.3.RcbulF 0.175.  Nauar.  vtroque  lo- 
co, Aiudifius  Germonius  , & Axot  pioxunc  allegati, 
Leouard./ji  2.dr  iufiit.cap.^  \ . dub.\i.,n.9^-  Minus  ta- 
men benedixit  hWlis ibidem  poilc  hoc  ofiicium im« 
plorare,  quando  fpoUum  ed  fine  caufa,  aut  ex  euiden- 
ti  malitia,  minus  eiiam  bene  dixit  Manuel^^.  ret-to.i. 
^•54<4rM*polTe  hoc  o£c  u implorare,  qnando  amque 
cauia  rpoiiaiur,quia,vc  dixirous,id  foliim  poted,quan« 
do  ob  malum  animum.  Prxfumctur  autem  ( vt  opti- 
me ait  Nauarrus  eo  eomm.x.  n 65.  verfi addo  o£iauo ) n 
malus  animus , quando  l‘rxlatus  accufatus  a regulari, 

' vel  dum  contra  cum  inquiiiiuiaJ  indantiam  illius  re- 
gularis, fpoliarct  eumt^neficio.  Viidc  coocludit  fer^ 
lemper  Galiix  Pailamcnia  ccdituere  regulares  fpolia- 
(OS, quia  rarb  accidit,  vt  fpoiieniur,nifi  ub  indignatio- 
nem. Eibxcruni  vera,  quamuis  Decius  c.adnofiramaH 
Houa  edi(.yi.x\.  d»  confirtnat.vtili-Aictx  communiicr  te- 
neri ti)  Italia  etiamfpoliatum  ex  Abb.uismaliiia  non 
pulle  agere  contra  illum.Si  tamen  tertius  quidam mo- 
nachum illum  fpoliarei , pofict  viique  contra  ilium 
agere,  petens  fe reditui  ; quod  tectius  ille  lure  fpo- 
liandi  careat  Sic  6aldus,Felinus,Rebufi4i.iV4.Nauarr. 
eo  n Cf  vtrfi.addo  oHauo.^zox  proxime  allegati. 

Tertib  deducitur,  retigiofos  dici  iure,  5t  ratione  ad-  | 
minidrationis  beneficia  regularia  retinere  vt  fibi 
commend.nta , nonco  quod  titulis carcant,  fed  quia 
polfunt  ad  notura  Abbatis  remoueri.  Sic  Axoc  tom.x, 
tufiii.moral.lib.^.cap.ib.  q.x* 

Quartd  deducitur , quamuis  confuetudo  memo*  ^ 
riam  hominum  excedens  fit,  quod  fiipecior  non  rcuo- 
carit  ben^cium  illud  regulari  collatum  t adhuc  poiTe 
aufctri,quia  aut  fuperior  nunquam  ab(luIit,Ae  non  po- 
tcd ob  id  dici  inducti  confuetudo  qiiiaexa^libns  me- 
rx facultatis , feu  ex  non  vfu  non  habente  in  fe  a^biin 
tacitum  dnpofiiioni  iuiis  contrarium,  non  inducitur 
confuetudo, vc  notatur  c.loanr.es*  deeleritis  rentufjttis$ 
ani  fiipeiior  voluit  remooere,  Sr  ob  4M>flidcnii*  po- 
tentiam non  habuit  cd'  cfiimt  & non  poted  dici  in- 
dutda  ctutiueiudo , cum  fit  contra  votum  obedientix 
V U } 4f^. 
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^lo  Liber  VII. 

0r^C4^ttm  SM  lit»M»d*pr^fr$Mnii>m»Sc  cap.citm  iarer 
vtJr  iU ctttfuMuUtu.  Sic  tridunt  Abbas  C4f-4d  ncfirjtm» 
fmm*r$  petmlt.  ^ c*nfirmdt-  vtili.  6c  ibi  Decius  in  nsmt 

• ' editUnt»  1.  & Rebuifus  dt paficu p$jfejfmbm, 

^ 0tiyj.  Aoafiafius  Gernionius  dt  mdit/tu  CdrdttiM/.i.r0- 
/n/drid  ktiuficidt  aum  J i quamuis  Milis  i»  ffu  rtptrto' 
ri9  veri,  reh^itfiu  » nHm-\,verfic,rthfi»fm  nen  pcufi 

* etiffimiire  eltOsent  j dicat  polfe  hac  couTuetudinc  oenc- 

* ficia  raanualia  fieri  perpetua.  Ducitur,  quia  flatus  bc> 
nehcij  potcfl  mutati  ipaiio  quadragenano.c4p.  citm  de 
ienefcujeprebtnduym  tf.l»rxterca,quia  Antonius 
ptrreCU,  ad^de  confrmdt,  vtili,  dicit  benelicium  per- 
petuum polle  fieri  cx  confoeiudine  temporale.  Ergo  c 
contra  temporale  poieR  ficti  cx  confueiudine  perpe- 
tuum. Sed  ncutraratioobllat.Non  prior,  quia  ea  con- 
fueiudinc  mutatur  (latus  benefici)  cx  regulari  in  fecu- 
lace,  & e contra ; nun  autem  , vt  cx  manuali  fiat  per- 
petuum , propter  rationem  didam.  Necciiam  ob- 
dat poflcrior  ratio,quia  vt  beneficium  perpetuum  fiat 
temporale,  poiefl  ellc  conlueiudo  habens  adum  iutis 
dtrpofifioni  contrarium  , cum  non  fir  circa  adus  me- 
rx faculiacis  i fccus  autem  vc  temporale  fir  perpe- 

g tuum,  qui  e(l  circa  adus  merx  facultatis. 

**  Hxc  tamen  fcnremia , vt  regularis  pofHt  ad  nutum 
Abbatis  priuari  beneficio,  limitatur  prim6,  vt  iutclli- 
gatut  de  beneficiis  regularibus  collariuis.  C^ippefi 
elcdiu.-)  fird  , nequit  ablque  legitima  caufa  remoneri, 
fed  ea  beneficia  funt  perpetua  , vt  habetur  i.  ad 
fuiem,  dtfldtnmandther.  & docent  Cardinal.  Clnnent, 
vnicH,  (.  premtjjs , nMW.4.  cpptlinent  viuc-  de  fnppltndd 
ntglig,Pr4det,  6c  ibi  (mola  »«>«.44.  .Milis  in  repertorie. 
veri  rtligie/w,  nnm  4.  ver/^  rehgiafm  4«/ri»-CairaJorus 
decif.^-n.i.*,-yde  preiendu.  AnaiUfius  Gcruiouius  de 
induitii  CdrdiB*!.  ^.reguUrU  ieneficU»  num- f f.  ja. 
Azur  /0aa.a.  tnftit.merdl.hi.i.  cdp-i.^-^i*ef.i$,Scto»ut. 
tii.t^,cdp.ii,fM£jite  10.  Qijare  mimis  bene  Sclua  bc- 
nefiaofDm  i-pdrt.^uefi-i^^rtttm,  t.  dicit  etiam  tunc 
pofTe  leligiofum  ad  nutum  Abbatis  priuari. 

1 ^9  Secundb  limitatut,  quando  beneficium  id  regulare 
cd  rubicduro  ordini  pleno  iure  i nam  fi  non  fubiicia- 
cur  pleno  iutc  , fed  folo  ordinario,  falcem  quoad  inlli- 
tutioiicm  , ^ deditutionem,  nequit  ille  religiofiis  ab 
Abbate  rcmoucri,  & tcuocari  ad  clandrum  quod  nun 
fit  Abbati  religionis  fubicdns  , nec  pofEt  ilii  aliquid 
prxdpcce  dc  pvrtincniibus  ad  illam  £cclefiam,fcd  pe-  * 
tere  penfionem  annuam,  fi 'qux  iure  in  monadcri|fa' 
uorem  impofira  fit,iuxta  eap.de  monachU,  Sc  eap.  ana- 
ruie,de prabend.^ic  t^iM<^i:.comm.i.n.6.coT»l  7. de 
larii.  Leoiiard.  hi.i.  deiu;1itia>  cap-^i.  dtii  t 'i.n.9S. 

izo  Tcttib  limitatur,  mfi  id  beneficium  regulare  fi;  pa- 
rochiale : tunc  enim  nequit  ad  nucum  Abbatis  au- 
firrri  : quia  eo  ipfo  quod  habet  curam  animarum, 
condicuitur  beneficiarius  confenfu  . 6c  auihoritate 
Epifeopi , CUIUS  cd  anfmjrum  curam  committere,  Jc 
Ecclcfiis  habentibus  animarum  curam  idoneus  inini- 
dros  pttfuctt.  cap  de  mmaebi/  t6.  i. Et  ita  do- 
cent Cardinal  Chmem.vmc.%  pTem'jJit,n.^  oppo/tr,vtic. 
de  Jiant  monachirHm  . & ibi  (m9la».44.  Ancb.iranus 
fi,  t ).  FcJcncuse0fly*i  <4.4.1.  Aretinus,  quem  refarr,  Sc 
Tequicur  Felinus  cap  per  tu  unum  4 de  ma^er.  ^ oied. 
Cairadorus  dtclf^.n■i.4^.J,dfp/■iieHdu.Al^or.  lent.i, 
im/lu.  tairal.  Ui.\,  c4,9.i6.  ; Sed  idemmet  Azoc 

ttm.i,  injht  m^raihi  ti-cap  s i.^ucjito.io.dxcit  udhuc 
pulle  ad  nutum  Abbatis  reuocari : fecus  fi  id  benefi- 
cium curatum  clfct  iccuUre.  Qutre  fic  dillingnendmn 
CCnfeo  : fi  iliud  benefiduin  curatum  regulare  fubfic 
pleno  iure  munaderio  . tunc  poced  rcgitl.iris  illcad 
lupctiorit  nutum  reuocati : acqiie  in  hoc  cafu  ed  vera 
hxc  poderior  fcntencia.  Si  autem  non  fubfitpicno 
iure,cd  vera  prior  fententia : qui  in  peiori  cafu  nulla- 
tenus ed  necdfaria  auchocitas  Epifeopi  ad  eam  colla- 
(jonem  i lecus  in  podenori  caTu,vc  n.66,  probauimus. 


Caput  XXIX. 

Qusrtd  liroliatur,-quando  prxficitor  benefido  tan»  1 1 1 
quam  monachus,  fecus  fi  prxficcrecut  tanqazns  cleri- 
cus fecularis  , vt  contingit , quando  prxficitue  Eccie- 
fix  feculari  curarx , vcl  'quando  benefido  fimplici  fc- 
culari  cx  legitima  difpenfationc : tunc  enimncqoic 
per  Abbatem  reuocari. Sic  Abbis c.i-tt.i-not/ti.i.defid'- 
tu  moitdch.  RcbufFus  de pacifeit pofejfoniut , ttum.^7S* 
ita  dicens  fcconfuluide  in  quodam  confilio  indpieii- 
ti,0o^>Vf>  Rednlpbm.  Hauair.  cemm.i,num.<>S.  verf.addd 

deregularib,  • 

Vltimb  limitainr , nifi  beneficium  id  regulare  non 
fit  manuale,  fed  fuapie  natura  perpetuum, nequit  enim 
regularis  tunc  remoueri  ad  Ptxiati  fat  nutum.  Sic  do- 
cent Dominicus  cdp.final.  itt principio,  num.o  de 
dm.  tn  6.  & ibi  Francos  nutn.  }.  Sclua  beneficiorum  j. 
p^rc^.fij.ifuw.e/rrw-Rfbuffus  n.zSo.iSc  Nauarr.allega- 
li  nuro.prxccdcnii.Et  ratio  ed,quia  talis  collatio  incel- 
ligitur  fadla  iuxia  illius  benefici)  qualitatem  : Sc  fic  ate 
RcbufFus  tn  Gallia  omnia  fere  beneficia  regularia  elTe 
huiufmodi,  & fic  vix  polFc  ad  nucum  Abbatis  auferri. 

Atque  in  omnibus  hiseuencibos  didis,& dicendis,  li) 
in  quibus  beneficium  nequit  ad  Abbatis  nutum  aufer- 
ri , fed  cenfetur  perpetuum , fi  regularis  fpoliccur  ab 
Abbate, potcd  contra  ipfum  agere  de  fpolio:quia  ctitn 
Abbas  carcac  fpoliandi  iure  , competit  aduersus  cum 
* ius  pecendx  redituiionii.  Ei  fic  docent  Felinus 
per  tMdm.i.deM4ior.(jr  eied.Naoar.Mwwi.i  aum  &^.verf, 
dddo^.dere(uUrtbtu.  Alphonfus  Villagutad<err«i/Zs- 
' ne  le^uto  , vbi  de  excenfione  legis  poenalis , in  materia 
conatus,  concluf.s  nam.t 

Sed  fpecialiicr  dobiiatur,an  fi  Abbas  concedat  mo-  1x4. 
nacho  beneficium  rrgularc  manuale,  aut  peculium  ali- 
quod, explicans,  vt  eofruatur  toto  virx  fux  tempore, 
aut  promittens  fe  non  reuocaturum  , fic  integrum  ei 
rcuocace.  Et  qutJem,  quando  luilla  intetfitit  ptonDif- 
fio  non  rcuocandi,  fed  abfolutc  conccfGt  prxdida  pro 
toto  vicx  fux  tempore,  credo  polTe  Abbatem  ceuoca- 
ce ; quod  in  hoc  euentu  foU  co  tempore  fruendi  licen- 
tia conedTa  fir  ; 6c  licentia  religiofb  concclla  poteft 
ad  libitum  reuocari.  $ic  Dedus  e.  ad  noftram,in  neus 
edtiietie,nuin  19  de  conJirm.vtUuSclai  beiieficiutuin  \.p, 
^.d8.n.t.  & omnes  Do^ures  n.  fcquenti  allegandi. 

Svd  maior  difficultas  cflj  fi  Abbas  promific  regulari 
illi  fc  non  zeuocacutum.  Qua  in  re  communiter  Do- 
flores  ccnfciit  adhuc  integrum  ellc  Abb.iti  rcuocare, 
tum  quia  inter  Abbatem,  8c  religiofum  nulla  interce- 
dere poiell  ubligatiosficut  nec  inter  dominu,&  feruum 
vc  fufliiient  multi  Doclorcs , quos  retulimus  fuprar 
ium,ctiam  quod  ea  promilfio  tanquam  iuri  comnutoi 
contr.uia,  diTponenii  nihil  conciendum  monacho, 
quod  reuocari  nequeat  ad  nutu  fuperioris,efl  omnino 
irrita.  Atque  ideo  hanc  partem  fuHincnt  Archtdiaco- 
nus  cap.Jinal,  3 init.de  of^cio  ordinartj,  in  6, 

(oaun.Andrcas  $hi,natn.i.jin.(ir  n.a.ou/.Duminicus  lir, 
in  pri«r/p.B.*>.Ftaiicus  tMpr/ofip.www.3.  idem  Archrdia- 
cunus.r.  cum  pafleru  i.<j.7.n,S-  Si.  ibi  Bcllamcra«.t.Fe- 
dcricus  eenfi  34  «.i.  139.0  ».  Abba>  ccitm  inter  R, 

tt.i.notab.i.de  e/e£f.<jr  cap.admflram  p-5).de  conjkmdti»* 
ne  e-eism  ad  monaperium.n.t  i-&  ix.de flatu  me~ 

naebtr.  'iXon.authent  infreffun.i’',C.de  facr^an.Eeclef. 
Kcb\.\^\ii  de  pacificft  pofeffomi  n.t74.Scluabencficioru 
^.pan.<f.(>9  p.i.Euetatdus  in  fuu  topicu,leea  d feruoad 
meaofhum.u.i.  Rofellafoywfnin  veri.j1iiM.n.to,Scibi 
Angelus  R. 7. ■>ylocftec^.f.a.(»,dia  7.  Tabicna  9.4  »,io. 

Antonius  Cucus  hi.  i.in/htut.maior.tit  t .rr.i  is.Sur- 
dus  de  dhmentii  num-^  priuileiio  79  num.^.AXOttom.t, 
inJl.moral.it  e.9.ijuef}.S.  Sed  huic  communi  fententix 
contiadicuni  Nauarrus fn  t. editione  tii.de 
reeu/drii.  cvtfio.n.tt.ii.i^  14111  t.tit.deJidiHtnond- 
chorum  eonf.<^.n  ii.i3.<9'  14. & Minuci  99re;N/4r.r0.3. 
f .i9.4r/.9.diccntes  validam  fore  rcuocacionem;acFrx- 
laxum  reuueaodo  abfque  iulU  caufa  peccaturam : quia 
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etfi  noti  cioiIiter,obligacur  tamen  naAraiiter  fita  pro> 
mtiConc  rcligiofo , itcut  Dominus  fciuo,  vt  cx  multis 
prubjui  fupra.  Sed  prior  fententia  multo  magis  pia* 
cct  i quarouis  enim  (aiearcx  ptofcllionc  Abbatis  cum 
niunacbo  oriri  obligationem  naturalem : at  in  boc 
cafuea  oriri  nequitie  quod  huiufmodi  peomiflio  iaa> 
quam  iuci  contraria  fit  irrita. 

1X6  Sed  quid  ii  Abbas  promilTIonem  illam  non  reuo> 
candi  iureiurandu  flabiliuit ) Abbas  c-dAaefirdm  n.io. 
detefirmdt.vith.ic  Kebulfus  numero  prccedcnti  al- 
legatus aiferunt  teuocationem  fore  validam ; fed  non 
explicans>  an  Abbas  incidat  in  periurium.  Et  quidem 
dicendum  ctl.in  illud  incid^*re  reuoncando  abfqtie  vt- 
ra  catifa  ; quia  etii  peccatit  promittendo  contra  iuris 
dirponcioucniiac  nonpcccacuon  rcuueando  po|lca 
coiiccifioncm  > quia  nullo  iurc  iubciiir  reuocare  ; Oe 
fic  obligat  iuranemum  tuxta  regulam  vulgarem,  quo- 
ti  s impleri  potcll  abfque  difpendio  falutis  arccruc. 

Et  ita  in  fimtli  docent  Abbas  , Sc  ah), quos  relcrcmus 
notnero  i j >.  &.in  alio  fimili  ciiam  tradunt  commu- 
niter Do£lores,airerentes  promidionem  non  reuocan- 
di  Tcftamcnti  eife  irritam  , tanquam  iuri  corurariain, 
volenti  id  vfque  ad  mortem  cllc  rcuocabile;  ac  fi  pro- 
mtillo  iuteiurando  firmetur  , valere  ccuocatioacm,  rc- 
uocantem  autem  efil-  periutum. 

ia7  Ducuntur  amplius  UoAores,quid  fi  Abbas  cqcon- 
uentu  datucum  ediderit,  vc  ea  concclBo  benefici) , aut 
peculi)  monachis  fa^  reuocari  nequeat  abfqticcon- 
icjidi  conuentiis  t vel  ciiam  cum  illo?  Ec  quidem  di- 
cendum e(l , id  ilatocum  non  obfiarc, quominus  ipfe 
1'rxlatns  pul£t  reuocare , quia  ncc  id  (lacucum  potuit 
clFc  IU  prxiudicium  Abbatis  fuccefibris,  ncc  tpremee 
Abbas  potuit  fibi  legem  imponere , «t  qua  non  liceat 
fibi  recedere  l.fifjuu.  ih  principi»,  de  lefnt.\-  <^/.nr- 
mo  pateff,  ff,  de  pnUie»  l-  leldtm  de  efficio  PrjtJidu.  & 
tradunt  Pedeiicus  eenfiliS$  nnm  i Abbas  cdp,CMm  nd 
men.ifhrMm.  H,t  i-defidtH  i»e»Mfb.R.cbiirtai  depocifficu 
pe-}efjerti>Mi  B«»i-X78.Angclttsy5u«wrf.t^i.^Wrf/.».a+. 

& tbi  Sylu  verf.&  terne-  Emmanucl  Si  verb. 

reUfte  n.66.  Maiiuel  tfiuffiienumrefuUrtMmtom.^.  f»!?. 

«rrir  ^.Limitat  Fedeticus,^  Rebud^as,nifiid  darutum 
fic  authoritatcEpi*copi  confirmatum.  Vefum  hxc  li- 
mitatio senebit  verum , quando  monaderiam  cd  fub- 
ie^-.itn  l'pifcopo:ft  aurem  (it  exemptum,  exuetur 
confirmatio  fopccioris  Abbate  ilio,ne  Abbas  pome  rc- 
uocare.  Ac  poterit  Cupetior  ille,  qui  confirmauit,  rc- 
uocarc  peuprer  rationes  di^as  , Sc  iuxta  ca  qux  dice- 
mus num.  i)S. 

1 18  Tinmu  fi  id  daturum  turciurando  dabilitum  fir,  va. 

Jebie  viiquc  rcuocatio  fine  lufta  caufa  farta  ; at  reuo- 
cans  etic  periurus,  vt  in  fimili  probauimus  num.  1 16, 
fin.  dedocent  loanncs  Andreas  re^nt.  nen  efi  ebf’lete- 
nnm,  in  fin.  de  ref»i/.iitnir.»«  f & ibi  Francos  i»  fin.  Ab  • 
bas  , Angelus,  Syluefter,  Manuel  numero  prxcedenti 
allegati. 

X x9  Secunda  difficultas  cd,an  fi  conceflioni  eius  benefi- 
dj  manualis  regulatis,  aut  pcculij  fartz  ab  Abbate  ac- 
cedat Pontificis  confirmatio , fit  adhuc  integtirm  Al> 
bati  reuocare  ad  nucum  Taum,  ficut  antea  licebat>Qai- 
dam  negant  pofle  , quiacilin  auihoricas  Pontificis  ac- 
celTetit,  videntur  ligatx  infeiioris  manus.  Sic  tradunt 
Archidiaconus  cfinnlt  nHm  i.d.de  effic.eTdin-in  6.  Si  ibi 
loan.  Andreas  IMO/I.)  cnin  mter  R.n.\\.de  efell.  ^ 

cnp.  porreQn  in fin.de  confirmet. vnli.viii  Hodienlis  ».i. 
idem  loan  Andi.e  i-depreiend.  vbi  Innocentius 
m.tniic.pnMl'e pefi prme.AnttiTx.unm.i  i.Ahbis  r.um-vlnm. 

Gambara  de  offic.f^  potefi4iele^^Mi.hb.6,6.n.i6.Eucntr 
dus  iiifitu  topicut  loce  n ferne  nd  /nennchuM.nnm.i.  Na- 
uar.  /,i.f  cottfil.in  i • edntene.  tit.de refnlnribtu.cenfil.xo, 
r.vhmdn  i.utHl.de  /Intu  mennch.  cenfil.  1 4.  n.  vln.  Sur- 
dus de  nlipoenus  7J?-».  J A zor  tein.  ■ mfht. 

tnernlinm  /ff.i  & tetn-i,  fif.j  j. 
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Sed  praecedens  lententia  vt  vera  fic , Hmicania  eft,  1 
vt  intelligamr, quando  Pontifex  cx  certa  feientia  con- 
firmat. fecus  quando  fimpliciier : quod  per  fimpliccnt 
confirmationem  non  cenfetur  velle  rei  naturam  varia-  ^ 
rc,  aeque  ita  exrbcneficio,&  peculio  ad  nutum  PrxUti 
reuocabilibuscondituecerem  ab  illo  irreuocabilem.Ec 
ita  tempeian^  Gloir.  e.perTeQnverb.cetfirm.  deconftm. 
vutii  & ibi  Abbas  num  4.  Cardinalis/n  fiae.  Decius  in 
aeuA  edit.n.%.\Acm  Abbas  c-ad  nefirnra.n.6Ue  confirmet. 
vnh,Sc  ibi  Decius  in  noma  edit,  n c.cdoeeri.  n.t^.dt 
re/cript.  Fcdcricus  traSI-  permuunanuM  q.  1 7 Hoftienfis 
c ntfin.  4 de pnbend.  & ibi  Cardinalis  num.S  oppefiui- 
Felinus  c.per  imm  n>i.de  maiof.cjr  obed.  & e cenfiunttu. 

0. io.de r^irip/.lmola  Ctem.  vr»c-n.^i.fiu.dc  f»ppl.nefti~ 
gen.PrcUt.^\i\ii  in reperierio-verb  beneficium  n.9.verj‘dte- 
ntficiu  menualia  licet  per  Pnpam.  Setua  beneficiorum  ). 
p.  4 68  N.i  de pnetfieitpefieffirib.  «.lyy.Gygas 

de peitfienib.if.i  S'n.\.^  duplici Je^nenii.  Azor  («.t.iufiit. 
moraf  lib.ti.c.xx.if  to.T  tom.i-ltb.S.  c-7.  4. 1 l.Mauucl 
^^.reguldr.iem  l.4.}4  0r/. ^4.  eri.t. 

Alia  autem  communia  confirmationi , &:  coDationi  1 ^ 1 
Pomi  licis  dicemus  n.r  }8.i59  141 .14:  .14).  14^. 

Vlcima  difficultas  cll , quahdo  Puiitifcx  ipfcconlerc 
id  beneficium  manuale, aut  peculium  rcligiofo, an  pof- 
fit  Abbas  ad  mirum  reuocare  ? Ec  quidem  dupliciter 
potefi  Pontifiixcon&rrc.  Priori  modo ; ex  potcfiace 
coafetendo  dcuokua  ad  tpfum  aditum alleuaca  Abbatis 
ncgligenria.Pofterioti  modo, quando  ex  uia  poicllatc, 

Icu  proprio  iure  confitrt,  abfque  aliqua  Abbatis  negli- 
gentia.  £t  quidem  quando  cx  potcllatc  dcuoluta , De- 
cius »7.  xd  rn  noud  edii.n-tb.de  cenfirmai.vtili» 

quamuisdubius , in  cam  partem  inclinat,  vt  non  inte- 
grum maneat  Abbati  ad  nurum  rcuocare.Docicur.quia 
ex  eo  non  debet  quis  fiurtumcoii(cqui,qtiod  nifuscll 
impugnare.re(M/.e»r»rve«.)8-dere(w//>  6.  Cum 
ergo  Abbasiuas  negligenita impugnare  nifusficeam 
collationeni , non  dicitur  inde  frurtum  confequi,vt 
polTIt  adnucum  reuocare.  Secundl^,  ex  dortrina  Oarto- 
li  /•  vbiMCceptum.lo.n.io.jfide  mdiciuie^i  ait  Bartiolus, 
cerpto  alicubi  iudicio.ncc  artori.nec  reo  fiTs  elTe  alium 
ludiccm  adite  , nifi  reus  citatus  fuerit  contumax,  quia 
tunc  potefi  artor  alium  tudicem  adire  ^ nec  reo  liccbfc 
allegare  alibi  iudicium  elTc  cceprum,  vtpote  qui  illud 
non  comparendo  tcmpfir.  Sicergocum  Abbas  cem- 
pferie collationem  illam  fac.  re,  nequibit  fuum  prilli» 
num  rcuocandi  ad  libitum  iiis  .-liUgare  , ne  huiciuri 
illa  collatione  Pontificia  piziudiccr. 

Ac  dicendum  efi , nnnaicniis  alterari  naturam  illius 
bcneficij.aut  pcculij,  & ideo  integrum  eiTc  Abbati  re- 
oocarc,ac  fi  ipfemet  contuliiret.Probacut  ex  Clem.vmc. 
verf.  prtmifln.de  fHpp}en.ntglietn.'Prefutor.'i'^\  txprefie 
habetur,  poiFe  fuperiorein  ad  nutum  reuocare,  quando 
per  dcuolutioncin confertur  ab  Epifeopo  auihoriiate 
Apo(lolica,ibii7ifrre  pojfunt  ad  dauffrui  cum  opertueritt 
reuecari.Et  tradit  ratione  Glofia  ibi  verb.renecnfit  quia 
nec  plus,  nec  aliter  confert  fupplens,  quam  negligens 
debebat  conferte,  cum  non  tanquam  principalis , fcd 
tanquam  fubrogatus  ipfius  conferat,  vt  confiat  ex  eo- 
dem textu,  ibi ; negligeniiam  fuper  hac  fnppleant  eorum’ 
dem.  Nec  obfiaiu  addurta in  contrarium.  Non  prius, 
quia  non  comparac  Abbas  frurtum  aliquem  ex  ftia  ne- 
gligcmia,fed  tantum  retinet  ius.quod  habebat, ciim  id 
liiblacum  no  fit  per  illam  collatt^em  Poutificis.Nec 
etiam  pofietius.qiiia  nullo  modo  efi  fimilc:c^in  enim 
indicium  confiarc debeat  ex  artore,  & reo,  non  poteft 
dici  omnino  coepiura  ex  parte  nrtoris, quando  reus  noa 
luit  comparcrei&  ideo  fas  cfiilii  alium  ludiccm  adire, 
non  autem  huic,ne  ex  fun  contumacia  commodum  re- 
portet. At  Abbas  nullatenus  cuntuht.ncc  Pontifex  c6- 
fert,vt  principalis, (ej  nomine  Abbatis, vices  eius  fup«. 
plcns.Ecideo  hancfententtamrufiinent  Gloira.ret/erf. 
retucnrii  & ibi  Cai  J.  nnm.^  oppofit.  vnic.&  cap-nfi  b./. 

V u 4 eppofit.}. 
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^Itiauone  9‘  0«»>.4.  Ac  ibi 

KlandoliusM  ddditiMi^MturM  E.Anton.c-p9rrti}dM.t> 
Ac  ibi  Ciidin.4<j fiihdt  ctnfirmM-  vtili»  & ibi  linola  ».i. 
Vfrf-tfuid  4HUm>  & e>ptr  tuM jin.dt  mdimuie , ^ cbed. 
vbi  Felinus  s 4.  Abbas  c^d  ntjhrdm  nj  de  confrm- 
vtilu  Dominicus  c-fmdl-ia  priBcip-d>9‘l^^olA  c>de  ejficto 
ordtttdf^y  ht  6.!i  ibi  Francus  in  pr$nctp-n.i-  t»U\isin/iu 
reperton»>verh>l>entJianm  n.xO.verJ.beneficmm  ineamdie. 
Sclua  bcncAciorum  j paxt>  ^ KLindulius  de 

• frtui/e^n/  dd  tnJfdr.ihjfC  n.4.  Alphonfus  VillaguU  de 
exint/icne  U^um,vbidc  cxwnfione  legis  pccnalis  in 
*"  maiciij  conatus» cenc/.^.n.i  ? j. 

* H Quando  auiciu  non  iure  dcuoluto»fcd  iure  proprio 
confcit  Pontifex , eft  triplex  fcntcniia,  Piima ait,  ad- 
huc ciVe  integrum  Abbati  icuocarc  ad  libitum,  quia 
cum  Ponnfv-x  concurrat  in  bcnchdocum  collatione 
cum  otnnibus  ordinariis  c^i,  de  prehendis,  in  d.nonvi* 
detiir  fimpliciter  conferendo  vcluilVc  brmfici)  nata- 
ram alterare.  Atque  in  dubio  ratio  ipfa  ita  przfumcre 
cogit  in  fauorcin  Abbatis,  propter  votum  ubedicnci« 
fubdiii.  Hanc  fudincni  Lapius  dUei^di.iC.Jia-  limirans, 
nid  Pomifcxexprcfsc  contrarium  priciperce,  Abbas 
c ddneprdfn  n 7.^  8.  deeenfirmatioaevitlidin\iianstDi(i 
Pi^ntihx  exprcllc  contulerit  regulari , vt  dum  vixeric, 
retinear  Anton.c>per  tues.fin^de  tndier$tate»(j’  ebedieniid» 
Alpltoiifus  Vijlaguca  relatus  n.ptocccndcnti  :Ac  facit, 
quod  notat  Fcdciicusrra^de  permui'benefcicrum<f.\7, 
vbi  ait  permutantes  bcncHcia  manualia  authoiiiare 
Pontiiicis  rcmoucti  pulfe  , vt  priiis  poterant. 

Secunda  leiucmia  abfutuic  docet,  non  poircremo- 
ucri  ad  nutum  Abbatis, quia  (vt  inquit  Decius  datim 
ailegandus)Ponci(cx  confcreni  fimpliciter  bencBciuro 
mamialc  , noo  ccnfccur  cius  n.nt  uram  variare  ad  cum 
edcidum , vt  vbi  illud  bcnchcium  iterum  vacaric,  deli- 
nat edet  manuale, provt  prius  erat.  Variat  tamen  quo- 
ad hanc  ededum , vt  reuocaiio  illius  debeat  per  Poii- 
cideem  fieti,eo  quod  in  illud  femcl  manum  appofurrir, 
iuxea  dod^rinam  Abbatis  r4p pefiuiefiis.  n- 1 o.de  clersee 
excomm  tnin$f}rante>\^i  dicitid  Papa  contuiidctbcnc- 
dciam  .alicui,  quamuisaliks  polTct  Epifcopusin  milti- 
ratedirpenfarciatex  quo  Papafcmel  naanumaj^pofinr, 
nequit  bpifcoptis.  Ergo  cum  etiam  in  haccollaiione 
manum  appoiiicrit  Pontifex, intcrdi<d-iciit  injtcioti 
reuocatiu.  Et  ideo  hanc  fudinent  cdp.tUud,m 

Jx.de  mdieritdie*  ©•  Archidi.ic.  cepfneh  w.;. 

de  ftjieso ord!ttdT.ftifi  ^ Acibi  loann.AnJr.niiM.J.liomi- 
titcns  i/7prinmHfA.’;.  I-rancus  m prine.  »Mtrs.y  Aiuon, 
e.perre(Jd.tium.t,dreMjirmdtvtilt)  Ac  ibi  Cardinalis  ad 
^u.lmola  n a ,t/ci/^^nidjfjr/r;/i.Lapus  dHejdSiene  4- 
idem  QetA.CUment.  vntc-S-premif.nnm.^.  oppffti.vme, 
de fuppUndd  negh^.Ptdlet^.Sc  ibi  Anchar.ni/iw.ij  idcni 
Imola  e-pertHdt  Jia  de  mdieri/dxet(jr  «i^i^.lJaibatius  cap. 
cumdiUEli  m fn  de  dendtimkm.  Ananiasf  Y.wewwittM- 
tdmm  Clefn.i-^.tjnia  vero.n.^.dt  be  rr>Paulus  Dcicazar 
snsfuefi.per  eHMdi{pntdid,incipieniitrtltgiofot  vceum 
re^rt,Ac  fcquicut  Dccios  euid  noprAm.won.  6 \?  de 

cenfirmut.  vnU  ^ exurn  deeep/Jjenr.a<^7.  dt  eonjl.  Sclua 
Beneficiorum  ^.pert.if.Off.  ti.vlt  Mandofi.  depriH%!egni 
dd  in/tdr,gloJJ'a  (f  u 4.Azor./o  x.inji  merdl.lth-i.e  xC.q.ij. 
s^ii  Vltinuk-uicmia  cui  tanqua  probabdiori  adhxico) 
ed  inter  vrramque  media , dicens  primam  , vi  pcdTiC 
Abbas  rcoocarc,  veram  cllc,  quoties  Pontifex  firopli- 
citer  confert : fecundam  autem,  vt  non  podit, quando 
Pontifex  confccc  certa  Tcicntia.  Prior  pais  probatur 
rationibus  primx  fcutemia'.  Poderior  autem  rationi- 
2^us  framda' ; quia  tunc  cenrctuc  nunum  apponere 
PomifvX.qii.ifi  vol.'ns  id  negotium  libi  referuari.  At- 
que iiaduccnt  Fcdericus  cn/.^^.pdute  antefin.^ichid. 
eji  me/Jdfbns.  1 6 j.x.n.i.^  ibi  Bellamera  n.  a.  Cardinat 
exifi.M.j .eppo/.}  de pr4bend.fclinxi$  e eenfiiiuiHsat  to.de 
refcnpt.&  cdp.per  tue/.n.^.de  titster  ^jy  ehediewid.  Milis 
w reptrtme.vttb  hnieJiciMM  n P^verf,  kegtjieid  memmlid 
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licet  per  Pdpdm.  Additlonator  dd  Deeittm-  d.e'xiem  de^ 
eejftjjine.  n.47-  wr^o'fm#qer».K.cbMrfus  de  pneijieu  pojji- 
fsub.n  s79.180.1S1.  Nauarr.eeMni  eenel.y .dere^ 

^•/ar.Aioc  sem.i- in/l  mordl.hh,i  t.n.i  t.4f.io. 

/ Faliit  hoc  in  rcligiolis,dc  quibus  cd  hodie  prouifum  1 57 
in  ExuxuA^.Jltiyftu  Benedidi  X l l.vbl  cd  determina-  . 
tum,  quod  lubemes  beneficia  in  ordine  monachorum 
nigrorum  S.  Bcnedidi  es  collatione, prouifionc, vel 
ordinatione  Sedis  Apodolicx,  vel  legatorum,  Icu  exe- 
cucorum,  vel  prouiforumeiurdem  Sedis,  vel  per  litcas 
prardidorum  , fubfint  in  omnibus , & per  omnia  fuit 
Prclatis  ,Ac  puilinc  ab  eis  ccuueari , provt  fi  ea  habe- 
rent a filis  Abbatibus.Sic  allegato  tradunt  Dominicus 
edp.Jiadl.ttt  prmeip‘ttttm.p  de  ejjieieerdutdr^ , m 6.  & ibi 
Francus  t»  prinetp.  n.  3 . K.cbuu.  de  pdctfieu  pejjejjertbm» 
ttttm  i8o.  , 

Secando  fallir,qiiando  Pontifex  confert  beneficium  15I 
manuale  regulari  expeerse  diccus,vt  reetneae  toto  vic« 
fila;  lempoteicum  enim  tunc  condet  de  cxprclla  Pon- 
tificis voluntate , conccdio  duret  ad,monachi  vitam, 
non  potedindrior  contrarium  difponcrc  reuocando. 
Atque  ita  docent  Innoancius  e.  ettta  mm  R.  Jlatim  m 
prittcip.de  elell.Se  ibi  Abbas  rfx.»«tdh.i»^  e.ddavjlrdnu 
Decius  in  ueud  edti.  ».i  i.  Fe- 
linus c.c6ttjlitutu4  tt.  iO.de rtfeript  (p  t»per  ttus.  a.^.de 
mdiorit.  ehedteniid-  Rcbutfus  de  pdeijieis  pejjejjeriltme 
rr<i8i>Alphonfus  Villaguia  de exterijime  legam  , vbi  de 
cstcnliune  legis  pern^is  inmatcria  conatus,  rmc/.;. 
R.i33.1romo  limocemius  Decius,  itcbulF./^i,^  dicunt, 
nec  Pontificem  polle  tunc  ex  fua  otdinaria  potcdaie 
' abfquc  caiifa  conccdionem  illam  rcuocare.  Quod  mi- 
niinc  credo  : non  enim  mens  Pontificia  videtur,  natu- 
ram illius  beneficij  manuatis  in  pcrpcruuiu  mutate  ia 
fiiX'  potcdatisptxludicium  ,fed  foias  inferiorum  ma- 
misvidetur  ligate.  Sicut  enim  quando  ipfe  Abbas  ad 
tempus  vitx  concedit,  confetur  exeiupium  , nifi  inte- 
rim  reuocaueiiiiita  cum  Pontifex  concedit,  cenleiut 
eadem  exceptio  appofica.  Atque  ideo  Innocentiusra^. 
tti/i  ttHm.vtttc.pdai'9 poji prineip.de prebendisiic  ibi  loaa- 
nes  Andreas  n \.  Hodicnlis  ivHw.4.  Caidinaiis  num-s- 
dppejit.  a.  diccutci  beneficium  manuale  reddi  perpe- 
tuum , irrcuocabilc  ad  nucum  Abbatis,  dum  a Pon- 
tifice confirmatur  ,a(TcruntiDan<te  Pomifia  hbciam 
potedafcm. 

TcfCiu  fallit, nifi  fic  inditucus,  aut  confirmatus  i t|9 
papa  delicium  priuationc  dignum  committat : tunc 
enim  quanuimcumquein  perpetuum  litoollaium  be- 
neficium,poterit  .ab  Abbate  priuari  illo,quia  per  iliam 
pontificis  collationem,  aut  confirmatiunem  fuidui 
relpc^  prxtcntorum  ed  prxdufa  via  ipfatoribus, 
atque  adeo  de  viribus  illius  collationis , aut  confit- 
nutioniscognoicece  nequeunt:  Iccus  rrfpcdlu  dcli- 
£U  dc  nouo  fupctiienieniisi  quia  confiimatio  Tea 
priuilegiumnon  extenditur  ad  noncogii.ata,vcin  fimi- 
li  iioiatuc  exara  inter  P.de  renunci/ttiene,  tjr  c.fupjejlam. 
dedecitttisVfXtctcat  quia  alias  confirmatio, fcu  coiUtto 
illa  prxdaret  exceptionem  de  ordinariis,  quod  ed  ab- 
furduin. Atque  iu  doccnt  ClolIac>i  .t/rr^  tptefhonetpdie^ 
le  poj} princip.de  eenJirmdt-VtiU.  Quamuisenimvidea- 
cur  oppofttum  dicere  ibi,  Jideerte  nen  e^ veram : ac  ea 
verba  non  referuntur  ad  hoc.  fed  ad  aliud  membrum, 
qnod  ibi  pofvicrat,vt  notant  Dodfores  daiim  allegandi} 
Amon.  ibitt  6. Abbas  a.i-&  xo.Cacdin.y?4n'mm^rsnv. 
Imola »»»14..  ^Hc.  Decius  ia  M*«M  nunt.sy*  & jS, 

Idem  Anion,e.perre(ldn.x»eedetatit.Se  ibi  Abbasa.4.^ 
e.ddttt}lrd»t  tt.6  eed.  m.lmola  eodeme.perreHd  n.x.verf» 
eptid  dotera  <Jr  Cltn»  vtuc.n.  4*/a  dt  ftfppl.negUg.Preldiw* 

e per  tudt.Jm  dt  mdtvrttdtexjf  «^cd.vbi  Fclin.a.1.^4, 
idem  \^ecvi\c.catndceefjtffeat4ttn<iud  tdu n.^7.d*etttfif 
ttuiembm  Baldus  c iUHd.n.x.de  tnaieritdte/T  «icd.Miiis 
ia  repertme.verh  ^»i^i«nMMta>  xO,verf.hentJiptaat  «u- 
ttodU.  Alplionfus  Viiiaguta  eU  extet^tene  legam > vbi  de 

extenfio 
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cxteniione  legis  pcenalis  in  tnateria  conacus» 
mum.  z 3 }.  Et  <]uamui$  Dodores  videantur  loqui  fpecia* 
licet  catione  delidi  noui  fuperuenientis  : ac  riroilicer 
potcd  ceuocati  ab  Abbate , fi  alia  iuftateuocaodi  caufa 
luperueniac , Tt  optime  docet  Decius  ».37. 

Cf  3 Z.dt  vtilu 

140  Quartu  fallit, nifi  bcneficiom  regulate  manuale  con- 
feratur per  Poiuilicem  clerico  rccutari:cunc  enim  fem- 
per  cenCetur  pleno  iurejSe  in  perpetuum  eicominilTum. 
Atque  ideo  non  potcll  abfque  legitima  caufa  ei  auferri. 
Sic  Rebulfus  de  futcificit  feffeffarAmy  n.j^  fine. 

141  Quamuis  autem  in  ptcdidlis  cafibus  beneficium  il- 

lud manuale  transferatur  ex  collatione  » aut  confirma- 
tione Pontificis  in  perpetuum  , contamen  perdit  om- 
nino naturam  manualis  , fed  vbi  femcl  vacant , redit  ad 
priflinam  beneficij  manualis  naturam  > Sc  fic  cfl  dein- 
ceps ad  nurum  fupetiorisreuocabile.  Atque  ica  docent 
Antonius  c-ftrreQm  n,t.dt  cenfirmM.vtilH  & >bi  Imola 
Ti.x.t/erf^Hid  4Mefli.Lapus  iiUe^4t.^M.4,.  & ibi  Mando- 
Hus  in  «dditionibMt^^tzMnJn  c.in  neJhM,certl.^.n.^f, 
votab.^.de  r<yo’i^r«r.Seluabeneficiorum  i.n.i  31. 

RcbiifTus  allegatus  num.  prteced.  Mills  in  repertfr.vert. 
tenrficinm,n.  1 6.  verf.benefieiKm  mnnunte, 

tt  quamuis  regulans  ille  » cui  beneficium  manuale 
collatum  efi  ex  certa  feientia » vel  confirmatum  k Papa> 
fit  ab  Abbatis  iucirdi^ione  exemptus  in  hoc.vt  nequeac 
ab  ilio  ad  libitum  lemoueti » aut  de  vicibus  illius  colla- 
tionis , aut  confirmationis  cognofei : in  reliquis  tamen 
manet  ius  fupcnoris  illius  illcfum  > & ita  permutatio» 
& reiiunciatiu  illius  bcncficijcius  authoiitaie  fieri  de- 
bet. Et  ita  docent  Abbas  eutd  nefirnm^n.C.de  cenfirmnt, 
titili,dr  c.porre£}4^.^.e»dem  tit.  Decius  r«  c.nd  neflrnntt 
in  fieu4editJt.it.  MiUiinrtpert.verh.relifip/m^um.^. 
verf.  felifiefm  non  peteji  ctn/entire.  Rebuftus  de  pneifi. 
€u  pejjrfjerilfm^ 

1^3  Di-inum  duo  ubieruandafunt.  Prius  efl»  non  fuffice- 
re  cuilationem  illam  » aut  confirmationem  beneficij  il- 
lius manualis  fieri  motu  proprio  a Pontifice, vt  deinceps 
nequeat  ad  nutum  fuperioris  leuocatiifcd  opus  efl  h£c 
fieri  ex  certa  feientia  , quia  etfi  motus  proprius  tollat 
defedum  fubceptionis  , at  non  fupplct  dcfcduin  in- 
tentionis , que  in  dubio  efi  nolle  bv  oeficij  illius  natu- 
ram variare.  Et  fic docent  Imola  cxcnfiUmumt  n.wM 
refiriptu  » & ibi  Felmus  n.io.  & CMp.per  tudti  HHm.^.d4 
Muierit.  ($"  «beditmi4. 

144  Poflerius  c(l,  quando  dicantur  collatio,  & confirma- 
tio ex  certa  Pontificis  feientia  fieri.  £t  primo  fic  fieri 
dicuntur  » quando  apponitur  claufulaicar  certa  /cientis: 
quod  ex  fe  condat,  & docent  GlolTa  finalis  Clem.z.dt 
re/cript.^c.fl4tuttu»tverh.liter4rum,  eadait-in  6.  Decius 
t.pprrelia  inntua  edit. n. tf.de  con^rmst  Ot/7>,&  omnis. 
Secundo  fit  collatio  , 0r  confiimatio  ex  certa  feientia, 
quando  Pontifex  diceret, na»  elr/iantttcperreifa,  arg.  ex 
e vnic.de  exceffihut  Pralat.in  6.  t*r  ex  c.nennuUi,cHm  ilfi 
netstit,  dere/lrlpt.  & ita  docent  Antoniusc«r.^«rf/^4, 
M.i.loan.Ar.dr.ir.3.  Hoftienfis  ad fin.  Abbas fiu.  Decius 
latius  probans  «.14  Fciin.  c.conJf itutntjt.to.de  refeript. 
Tertio  fit  ex  ceita  feientia, quoties  emanat  fecunda  tuf- 
fio,  ea  enim  habet  vim  claufulx  , ex  certa ftientia.  Sic 
Ancon.loan.Andr.Hodienfis,Abbas,Felinusi/iid  Quat- 
t6.  quando  totus  tei  conficroatx  lenoi  exprimitur  Pon- 
tifici, ipfe  podmodum  confirmat.  de  cen/if 

piat.vtilL  Sic  Decius  eedrmn.  13. Abbas  c.t.n  6.de  ceu- 
Jirmat.vtili.  Vltimb, quoties  ex  narratis  Pontifici  com- 
prehenditur concelllunem  e(Te  fi£lam  cx  certa  ipfius 
Icientia.  Ratio  ed  , quia  io  hoc  fola  Principis  volimtas 
aticndituri  de  cdm  in  tali  voluntate  declaranda  non  fic 
data  certa  forma  » fufficit  quocumque  modo  colligatur 
l.certum  ff.Ji  ctrtitm petat.^tf\ut  ita  colligitur  cx  Glofia 
c.paj}pralttt^.prererea,verk.fx  certa  feientia^e  e^cio  de- 
U^at.Sc  alios  icfcrens  tradit  Decius  e».cap.porrt£ia,n.\f. 
£t  tandem  io  dubio  incumbit  onus  probande  ceitx 


feientix  impetranti » quia  ed  ptxfutnptio  contra  illum} 
facit  cap,  ve  nojimm  vt  BeeUjiaftUa  teneficia,  & / Jlue, 
CedJe  premat.  Sic  Innocentius  et  e.perreila,  nnm.vmc. 
Hodienfis4d/n.loan.Andr.n4rM.3.  Abbas yfn.Decius  1« 
nem  edit.n.^.&  i o.  Milis  proxime  allegatus. 

S rM  M A Ji  I f^M. 

^mdjit  vnie  hene/icierttmidr  ^uande  tempor alie  tonande 
perpetua  Jit  t ».143. 

^uetuplexfat  vniejU.  1 46. 

An  Epifcepm pejjit  vnire  Ecclejiae  & beneficia /Itaelief 
cefis,  (fHomuu  nendum  cenfecratm  i n.  1 47. 

Anpejfit  vnire  lece  religiofetifHamuu  EcetefiatOm  bene» 
fidum  nendum  vacem } n.148. 

^yed  fi  ceUatie  deueluatur  ad  Papam  ratiene  ne^li^eu- 
tia  Epifiepi  f n.t4$. 

^nid  fi  beneficia fint  refimata  I ».  1 3 O. 
iijttdfi  beneficia  fint  exempta  d turifiUlHene  Epi/cepii 
num.  131. 

J^uidfivnUnen  fit  perpetua, /id  ad  vitam}  n.ifi. 

An  vicaritu  Epifiepi  pojfit  vnire  i n.tff, 

fi  habeat  ex  /pedali  cemmifiiene  pote/iatem  cenfe» 
rendi  bemficia  cum  clau/kla generali}  n.  1 54. 

An  Capitulum  /ede  vacante  bec  pejfit  ? a.  1 3 3 . 

An  jirebiepifiepm  hec  pefiiil  a.  13  6. 

An  delegatut pejjit  i Refertur  quadam  /ententia,n  1 3 7. 
PrepenitMr/imentiaautheritjt.ifZ. 

An  Abbatet,&  ali}  Prolati  inferiores  hoc  pejfint  ? Refer- 
tur quadam  /ementia,  a.  1 3 9. 

Explicatur  /ementia  amheru,  n.  1 60. 

An  requiratur  caufa  infla  , dr  qualu  ad  hanc  vnionem } 
num.  161. 

An  requiratur  cognitio  iUim  caufa } n.  1 6x. 

An  citandi  fint  emnej,querum  inttrefi  i n.l6f. 

An  exigatur  cenfinfm  Capituli,  quando  vmit  Epifcepm  ) 
aaai.  1(4. 

An  ii  confenfm  debeat  nectffarie procedere'}  n.iCf, 

An  quando  vnit  legatm  d latere, exigatur  cen/en/m  Ca- 
pituli,n. 166. 

An fi  illa  Ecdefia  fit  Jubiefla  Prolate  inferiori,  exigatur- 
eim/^  fui  Capituli  confenfm  Capituli  Ecdefia  Ca» 
tbedralit  ? a.  1 j 7. 

An  quanpe  vnit  Epifcepm , exigat»  cenfinfm  patroni  i 
nunuibi 

Quid  quando  vnit  legatm  d latere  }n.t6q. 

Anfuii  fit  confinfum  pait  oni  , atque  Prolati  iBitu  infe- 
fiera  fubfiqui  i n.tjo. 

An  confinfui  rtfloru , fiu  pcjpdentie  beneficium  nendum 
vacant, vel fii.ud  vacet Aefenfiru iHius,exigaturjUl- 
qm  fint  citandi,  vt  vnie  reiie  fiat  ? a. « 7 1 . 

An  in  vniene  hac  facienda  exigatur  tradattu}  a.iyx. 
Quando  defedu  harum  conditionum  vnie fitirritajt.  173. 
An  fi  impetretur  exfalfacaufafit  ipfe  ime  irrita } refer- 
tur quadam  fimemia,n  174. 

Explicatur  fintentia  au(beru,n  173.176.1 77. 

Explicatur  quid  Tridentinum  (irco  hae  vnienes  dcereuc- 
ritjt.  1 78. 

An  Epifiepui  peffit examinare  vnienes , ac  iBarum  effe- 
flum  tmpedirejten  ebfiante profiriptiene.& fi appeBe- 
turab  Epifiepein  cafibus  , in  quibus  Tridentinum  ipfi 
concedit , vt  tanquam  delegatus  Sedit  Apefiolica  pro- 
cedat , fit  neceffarie  ad  Pontificem  appeBandum  i 
num.  179. 

An  attente  iure  antique, etiam  Tud.  integrum  fit  Epifie- 
pit  vnire  beneficia  diuerfarum  dlgtcfum } a.  1 8 o. 

An  Epifiopus  pojfit  vnire  beneficia  non  fila  petefiote  or- 
dinaria, fideliam  delegata  conctjfa  perTrid.  (jran 
pojfit  alterutram  eligere,aut  in  parte  vnam,&  in  parte 
alteram  , & adquemtttru  apptUabituri  & indubio 
vtram  poiejlatem  eligere  ceufiatur  I 1 8 1 . 

An  fi  Epifiopus  petefiote  hac  delegata  pniat  beneficU, 

defidert 
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dfjsderetitr con/tnfut  Capituli?  Prcptaufititr  prehantia 
non  dejidtrarit «.  1 8 1. 

Explicatur  fementia  antiforut ».  1 8 j . 

beneficia  curata  poffint  ab  Epifiope  vniri  Menafie^ 
rho  > aut  pi'u  locu , aut  beneficiu  fimplicibut  > attento 
Trident-  n.iS4. 

jin  Tridentinum  concedfM  Epifiopie  vnionem  abp^ut 
confenfu patroni  Ecclefijfiici,dtro^aril  iuri  communi} 

jin  ea  patefiat  fit  delegata?  EtexpUcatter-epeando  eoncef- 
fio  jaCla  aiicui  rei  iure  ordinario  fibi  co/npetentu  Cen- 
fiutur  pettfioi  ordinaria  aut  delegata,»,  i ? 6. 
jln  Tridentinum  derogarii  paefiaii  Epifioperum  in 
vniendis  btnefii  lif  fiiularibiu  religioni  ? fx.i  87. 
ain  beneficio  feiularifie  vnit^yfiututo  Epifiopi  pojpt  de- 
feruiti per  regularem  / «.  1 S 8. 
jdnpojjit  Epfioptu  e.x  tu  beneficii/, ^na  vnhe  potefiaed- 
dere  oiiejHod  manuale,  CT  ad  nutum  ameibile,^uod  erat 
perpetuum}  «.«89, 

^n  Aionafierio  Afonialium  pojfit  vniri  benefioium  paro- 
ckiale  in  temporalibus,  & fitriiualibut } n,  1 90. 
Explicatur  decretum  Trid.fijf.7.  c.  7.  de  reform.  quando 
imegtum  fit  Epifiopo  in  beneficio  parochiali  vnho 
Aionafierio  aut  cuicnm.jue  operi  pio.  vicarium  perpe- 
tuum.aut  temporalem  infiitu!Te,mttj\. 

14J  Q V ^ s T!  o vUima:An  bcncficHini  feculare  pofllt 
£pilci>pii$  vnite  religioni » Taque  iil:u$  fcmel  vniti  ca< 
pa](  cclig:oru$?lnquxilioi)c  hxc  prxmtucmus,qui<i  iu- 
rc  cunnmini  amiquo  liceret  Epiteopo  cirea  has  bcocB* 
cioium  vnionis  ; deinde,  quid  per  Cuncilij  Tndentini 
dccreia  cotrei^lum  Iit : & tandem  explicamus , quid  in 
prxlcnii  quxniuncccnfcndum  (ii.fiima  ergo  difHciiU 
tas  cfl  , quid  iure  communi  arrrlquo  liceret  Epifeopis 
circa  has  beneficiofom  vntoncs.Ei  pitmt^  quidem  ptz* 
niiucndum  eftexRebufTo  praxi  benefieiorum  , tit,  de 
vnienibu/  beneficiorum,  nutn,\,(Hr  ficp?>  & Hnjcdi  de  in- 
compatibiittate beneficiorum  i.^rf.3 a.quid»&  quo- 
itipjcx  Iit  vnio.Eft  enim  plurium  bcnificiorom,  Tch  Ec- 
clclhitum  i legitima  fiipciiori  facla  annexio.  Dicitur, 
beneficiorum,  feu  Ecclcfiatum,vi  nomine  Eccl  furum 
Comprehendantur  Epifeopatus ; nomine  autem  benefi- 
ciorum quxcnmquc  jlia  bcncficta  maiora.vcl  minora, 
ngtilaria,  vel  IccuUria,  3c  digniiaier.  Hxc  autem  vnio 
quan^i  quccft  prrpciua,  quandoque  autem  cempcralis. 
Perpetua  cft,  vi  mitani  ibi  Ribud*.  n.-j,tir  8.  &;  Hojcda 
eed.nA.  quando  exprimitur  ,vt  perpetuo  duret,  vi  con- 
ftar  tx  c.txpofiiifii,de  prxbendis,\)i\  \de  capeUhin  perpe- 
Vt!tm  artniflenMi ; vc!  quando  dicitiit  , ad  pctpctuam 
fci  n'cmorum  , vel  ad  beneplacitum  Sedis  Apullolicy, 
cfigtaiiese.de  rrficript.  in  6.  vtl  fi  concedatur  contem- 
plat tone  Ecc!ciiar,c.i.»e  fide  vacante,  "k  quando  efl  ptr- 
p^itia,  folet  in  ea  dici,i« perpetuum  vahnnt.  Tcmpouljs 
umem  cft,vt  notam  Kcbuffjs  ibi,  «.9  cr  10.  & Hojcda 
caiewMuffi.i. quando  conceditur  ad  tempus, vt  .d  vitam 
cius,  in  cuius  fiUorem  fit , tunc  diciiui  fauore  peifo- 
nx  ficii.muncque  eius  expirat,  argum.  textus, fir  coruna 
qux  notant  Doc'kote$  c.ejueniam  Abbas,  de  ofiidodele- 
g-ir/.  Atque  in  dubio  dicit  vterque  atuhor  prefi  ini  vnio- 
nem fe  i potias  contemplatione  Ecclefix,  qu^mperfo- 
nx,quod  Eccicfix  potius  faucndum  fir, citi  que  ncccflt- 
cati.ant  vtilicaij  in  hisvnion'bus  confuUtur. 

I4<>  Secundo  prxmittcndum  ex  RebufTo  r^/d. <a  aum.ti. 
vfjue  adtj  .Ci  Ho{Cda//»id.M-i.vnioncm  hanc  tripliciter 
fieri  pulle.  Primo  modo,  vt  exdiiobns  beneficiis  vninn 
fiar,  vt  ^•nobiiut  cx  cap.decimas,  adfin.i  fi  ex 

duabus  parochiis  fiat  vnica.Sccundo  modo,vr  Ecclefia 
vna  alteri  fiibiictatnr,  & tnne  vnita  ctit  accc(T'oria,friie- 
tu.qiie  priuilegiis  principalis  cui  vniuft  cap. recolentes, 
infin.de  fiatu  Tertio  modo  fit  vnio  duatu  Ec» 

ciefiaruin,  vtraque  manente  Epifcopatu.vci  parochiali, 
vt  piius  ctat , & tunc  vtraque  Ecclefia  erit  principalis. 


frueturque  qoxlibet  Tuis  priuilegii»,  & habebit  fiia  ftad 
tuta,  idqne  operabitur  vnio,  vt  idem  fit  Epifeopue,  aut 
parochus  vtriufquc.  Quem  autem  ciTedlum  habeat  di- 
uerfitas  Uuiufmodi  vniunum  ad  beneficij  impettatio- 
rtcm,qu(dve  m ca  naitandum  fir,conrulaptut  Dolores 
prxd  Axor  i..tomdnfih.meral .lib.C  non 

enim  ad  rem  prxfciicerD  Facit. 

Hii  prxmifns.pritna  concliifio  fit.  Epifcopus.fiando  147 
in  iure  communi  antiquo,  pote  fi  vnirc  bcncncia,&  Ec- 
clefias  fux  dicecefis.  Confiat  ex  c.ficut  vnire , de  ..■cef 
P>Aat.\\>\  i SiVw  vnire  Epiftepatus  ^ petefiatifiubHcere 
alientani  fummum  Potstifcem  pertinere  dignofiitur  : ita 
Eptfiopi  efi  Eeclefiarum  fuadiacefit  vnio  & fiubieblio 
earumdem,  & (.expefitifii,de  prabendis,  fatencui  vniuecfi 
Doelotcs.  Atque  id  poieit  Epifeopus  confirmatus, 
q.iamuis  nonJuin  confecratus  fit,  quippe  hoc  efi  tutif- 
didionis,&  bene  docet  Marianus  Socinus  eo  eficutvm^ 
re,  art.^  n.f}  & |4.^.10. 

Quod  quidem  non  tami^m  efi  verum  , fi  vehe  vnire 
Eccldiam  fccularem  feculari^rcd  etiampotefi  vnire  reli- 
gioni alicui  Ecclefiam  , feu  beneficium  fux  ditrccfis. 
Confiat  ex  Clem.xAe rebus  Ecelefialienandh.^\>\,Si  vna 
Ecclefia  alteri  Ecclefia  feu  dignitati  alicui,  vel  prabenda 
per  Epifeepum  fuo  confit  ntiente  Capitulo  vniatur  aut  reli- 
gtefo  loco  doneturoit^aipuam  id  poterit  itnpugnari.Sc  ex 
c confultationib  de  donat.  vbicxprefs6  deciditur  HccK* 
lias.lcit  beneficia  nondum  vacantia  poficdonariab  Epi- 
feopo  E:clcfi:s,  aut  rciigiofis  locis,  quamuis  antequam 
vacent, non  )•u^^uda(i  piiuatts  peifunis ; At  c.pafiorali/, 
e0r/.r;r.vbidcciditiir>E  pifcopumconfctemeir  Ecclcfiam 
loeu  religiofo,  ex  confenfu  pattoni , coufene  ius,  quod 
in  illam  Ecclcfiam  habebat,  patronum  autem  fin.tp  ius 
piirunatLiSidc  et  c.vnic.deiure patrot.\in  6. vbi  deciditur, 
patronum  polle  Ecclcfiam  fui  iuris  patronatus  cx  con- 
fciifu  Epifeopi  loco  religiofo  donate,  Quodfioppo- 
natur  c.i3ud,de  iure  patrenamttvhi  laicus  contulerat  Hc- 
ciefiam  vacantem  loco  religiofo,  & decjdji  textus  col- 
lationem efie  irritam, tum  quia  fine  authoritaie  Eptfco- 
pi  f-idi  efi  \ rum  etiam,  quia  erat  Eccicfix  nondum  va- 
canris.Rcfpondct  ibi  Abbas  «r.7.intcndilfc  laicum  illum 
conferre  Ecclcfiam  illam  nondum  vacantem,  vt  cx  tunc 
valeret  in  prxiudichim  rc£Foiis  legitime  poflidentis. 
Nain  fi  vellet  abfquc  eius  ptxiudicio  , vt  ^ tempore  va- 
cationis frueietur  illa  locus  religiofus , valeret  viiqne 
cmn  ccnlenfu  Epifeopi,  vt  confiat  cx  d.c.confiultationi- 
^n/.ldcm  difponiiur  Cone.  Tolct.l  1 1.  c.4.  & rcfcttuc 
cap.fi  Epifiopus  I x.^-l.ibi  t Si  Epifeopu/  vnam  de  paro- 
chianis  Ectlefiisfuis  Aionafierio  dicare  voluerit  ,vi  in  ea 
Monachorum  regulariter  cengregaiioviuat , hoede  cen- 
finfu  Conciltj  fui  habeat  licentiam  faciendi , ficiradit  ibi 
fi  EpifiopussSe.  idcmirabeiur  efi  ad  astditn- 
U(tm,el  t.de  Ecclrfiadlfic.Sc  ibi  Glolfa  verb  indulgemus, 

& ibi  Abbas  n.  x.  Atque  ita  docent  vnionem  luco  rcli- 
giofo  polle  fieri  per  Epifeopum  docent  Glofia  ea 
Clem.l.fiafim  inprinc.vetfinota  quod  Fpifiopus,cj  verb. 
denoteiur.CudintWi  ibidn  priuc.n,^.notab,.^.(^‘  num.i  i. 
f.7.  Anchar.  num.^^not.^.  Imola  num.t,^  3.  nct.i.^  ). 
llonifacius n.).  Caldecinus can.j.  n.i.derebut  Eeclef. 
non  altenand.  Hofiieiif.  e.nouit.  num.yaie  hia  ejug  fiunt  a 
Pralat.  Anion.c. iua,num.^.eodcm  tir.  Abbas  die/a  c.eon- 
/ultarionibM,n.4.vbi  Imola  num.tJiotab.t.  Henij?«jn.i. 
Matianus  Socinosfeniot  eap.fiaa  vnire,  ait.^q.^-n.Ot. 

& 6i.de  e.xcejfibu/  Prolator.  Felinus  c.in  nofira,cerol.40* 
n.41  notab.}.derefiript.  Sapia  addit.ad  Abbott  m d.cap. 
ficut  vnire,  nnm.x.verb.  vnire.  Seliia  bcmficiouim  ^.p, 
q.ti.n.ii6.  Azot.tom.i.inJI.moral.lib.6 c.iZ.quofito  19. 

& ad  idem  facicGregor.Lopcz/.).  rrV.i  i.p.i.  vbi  dicic 
polTe  Epifeopum  fauore  leligionis  Ecclcfiam  lecularem 
transFbrmare  in  regularem. ^lod  quidem  verum  habet, 
quamuis  Monafieriuu^  illud  exemptum  fit,  vi  bene  tra- 
dunt Calderinus , Marianus  Socinus  ibidem , Cardinalis 
d.Clem.X,  in  pruscipio,  n.  1 1 •9*7. 

Secundi 


Lib.VII.  Cap.XXIX. 


149  Sccund6  eadem conclulto tenet  verum, quamuiscol* 

latio  illius  bcneficij  ob  Epifcopt  negiteemiam  Jruolu. 
ta  elTct  adPapam  , quod  al>o  iuie  deuoTuatui  « alio  au- 
tem vniatur.  Oeooiuiio  enim  concetnit  mulutii , tm- 
pcdicquc  nc  illud  Fpifeopus  in  titulum  dare  valeat, 
vnio  aurem  rcfpscit  ptopeietatem.  Atque  ita  tenent  A n* 
tonius  cs^jiem  vnircytuimAo-de  exceffibm  PrAUt.Sc  ibi 
Abbas  n d.AQchat.M.5.Fcdericus,q«cu)  refecr,&  fcqui. 
tur  Marianus  Socinus  femoribire  hac  late  dirpiiiata  4 
n.Cy.  vfynt 4d^0.^Atm  \h\>iie.c»»fitUstionibm,fin.df 
don^Utiib.  boctiasdtdfj^S  4tdjin.  Azot.f«m. x.injiit, 
Vierd.lU>.6x.  1 8.^.  i j . 

jfo  Tcrtt6  habet  vetum,  quamuis  beneheia  Illa  reierua- 
ta  (tnt  it.  Pontifice  , dummodo  ex  huiuftnodi  vnione 
prarmdicium  non  fiat  expedianti  authotitate  Apoiloli- 
ca  bcnifiria  ilU.  Quare  nxc  vnio  eiFcdkum  non  habe- 
bit , niii  poft  expediantis  moicero,  vel  donec  illo  bene- 
ficio priuatus  fit ; quia  ficut  duro  alrer  pofEdet  benefi. 
cium,non  obftantc  illa  polTcfliune  , poced  per  Epifco- 
puro  vniti.non  vt  ilatim  habeat  clfcdiuin  in  poiTidenris 
prxiudicium  , fed  pofiqoani  illud  dimiferit.  de 

rebm  Ecclrf  nen  diettAnd.  ita  beneficia  h*c  tefcroaia 
P'/tciir  Epifcopus  vn.rr.vitato  expedlaniis  prziudicto. 
A' que  ita  docent  eec.J!cut .nnm.y.  St  ibi  Anchar, 
C.iid\n.  TtHfn.i.fjuafl  Man^mis  Socinus  fentoc 

ihi  4rr.4.^My?.6.iraim,64.Ganibara  de  AHtheritate  teearip 
db.f.rit  de  ffoteJjAtele^jti  invniendos  «.6j.  Bocrius  de» 
Aiijinem.  Ktb^.ilf.prdxi bene^cier.tu-de  VHienib. 
benrfitier.n-i  ' .vbi  Panfium,&  quanJam  Rota;  deciiio* 
ncin  allegat,]  Ju|cda  de  intempMib»beneficiorxnttf>,x.c.i. 
xkm-y.Siot.eedem c.xi. quamuis  Laptis  dSegAr,i.b.n.i. 
JiM.  cumratmtn  teneat , quod  in  duplici  cafu  eft  verum. 
Piior  cfi  quando  referuaiio  non  folam  collationem tef- 

peclu  tituli  concerncbattredrcrcruaratPomifexccrtam 
Eccliliatn  fuz  dirpofitioni,iunc  enim  ca  verba  genera- 
lia inmcdirent  protfus  Epifcopi  difpoficioncm  cuca  id 
bencficuim.Sic  Abbas  ecdtm  c,fi(nt  t'»MVe,».7.  Axor.e4> 
dem  PoderiorelUfi  referuatio  bencficjj  cllct  per- 
luta refpcdiii  collaiionis  illius  i Romano  Pontifice 
fempei  faciend*  , vc  contingit  in  prima  d;gnitatc  poft 
Poiitirioalem  cuiiifcomquc  Eccicliz  Cathedralis  , que 
reicruata  manet  finiper  per  regulam  tertiam  Cancella- 
ri* 1 tunc  enim  Epifcopus  non  poterit  vnirc  , quia  per 
cam  tcfcroationcmtufctturomnmo  Epifcopis  poteftas 
di'  ca  pratbenda  dilponctuh.Stc  HojcdariijV. 

ly  I Hxc  tamen  concfoiio dupliciter tempetsda  eft.Prius, 
nili  beneficia  illa  elT  nc  exempta  k iunfdidlioneEpirco- 
pi ; tunc  cmm  nequiret  Epifcopus  ea  vnirc, vtpotc  qux 
lu*  dilpofitioni  fiibiec^ka  non  fum  : & ideo  tunc  vnio 
pcitin^bit  ad  Pontificem.Sic  docent  Rebutfii$rtf,rf.«>.,/r 
vni  mb.benefic.n  ix.  Ho|cda  eedttnc.i.n.j. 

Ijx  Podenuv  temperamur, dummodo  vnio  fit  perpctua.Si 

cnim  fit  tenipucalis.ed  imerdidia  Ep‘fcopo,  qr»ia  vmo- 
nes  ad  viiam  beneficiarii  huitoJiolx,  tanquam  ituro* 
dudl*  Comta  formam  imis communis , aut  faltem  p'  *• 
rcr  illam.  Quippe  pet  hanc  viuonem  temporalem  fit,vt 
duo  beneficia  concedamur  vni , abfitque  iltc  ab  aircta 
Ecclefi*  I0!0  letrpure  v:i*.  prxterca  » quia  per  talem 
viiioncmnon  EceLfiis,  fcd  prtionis  prouidcciir.  Tan- 
dem,quia  talis  vnioefi  nomine tcnu$:ar  leipfa  c(l  qu*- 
dim  iutis  relaxatio.  Atque  ita  docent  Dominicus 

vt  eum  r<  fcit , & fequitur  Stapliilxus  de  lUtrrie 
tit.de  medu pr«niJionu,n.i9.  Axot. /enr.i. 
tn«r-tl.lib,6.c,x%  ^.17. 

ly  j Secunda  concludo  Generalis  vicarius  Epifcopi  m>n 
potcil  beneficia  vnirc,  nifi  fpecialiiet  fibi  ab  Epifeopo 
commitiatur.  Confiat,  quia  nec  beneficia  conferte  »a- 
ler,qiiod  minus  cfi.  Atque  ita  docent  Marianus  Socinus 
alios  allegans c. ficut  vnire,Art,\.n.^i.&  duplici fi^uen. 
rA^.8.  Dominicus  ran/TySjr.  10.  Parilius  ^01^40  num  1. 

X.  RcbulTiis pruxiiteneficierum,  tit.  de  vnienit. 

bctttficierjt.\'j.(!r  iit.de  fermu  v/c4rhir4/,n.i  ox.  Ancon. 


Cucus/;A.i  iufiU.mer4l.tit.%.n.ViS.  V\o\tAx  de  incem- 
pMtikilitete  beneficier.  p.i.  c.f.  uum.y.ver/noH  eft  ttitem 
emittendum.  Sb  Azius  de  vteurie Epifiepi , Ub.i.  y.t  t j. 
late  probans  4 n.i.vfijue  ud  8.  Az.u.  tom.xinfiit  merui. 
lib.S.e.iT.^uefi  10.  Quare  non  cfi  audiendus  Hicrony* 
mus  Gabtirl  cenfxoo.n.i.vel.\.'tb\  docuit , hoc  polle 
vicatium  ex  fuoufiicio. 

Sed  quid  fi  vicario  illi  data  rficc  potefias  conferendi  ty-t 
beneficia  cum  gcnctaltclaulula } Atiqui.vtcefcrt  Azur. 
num.  przccdcnt)  allegatus , affirmant  pofTe  tunc  vica- 
lium  vmre.Sed  ture  optimo  comeacium  tenent  ibi.Re- 
buffus  prttxi  beneficier.tit.de  /0rni4t'ic4r«4r«o,ir.ioi.pa- 
rifius , & Sbrozius  4 n.$.  vfijue  in  fin.  vbi  eos  allegaui 
n.prxced.quod  claulula  generalis  fccuta  pofi  fpecialia  in 
mandato  exprelTa.incliidii  confimilia.non  autem  maio- 
ra.vt  tradunt  bene  Socinus  C04/(xy.4d)S‘4.t«/.4.r«4/9y. 

4.  lO.t^v/.f.Atvnire  beneficia  cfi  quid  mai;is,.^uain  con- 
fert e, cuin  illud  nequeat  Epifcopus  abfque  Capituli  con- 
fenfu  • vt  dicemus  num. 1(14.  ac  hoc  regulxiicei  potefi 
ipfe  folus. 

Tertia  conclufiu.CapiiuIumfedc vacante  porefivni-  iff 
re  ea  benefida , que  porefi  Epifcopus  . dummodo  per 
eam  vnionem  itirildi^ioni  Epifcopali  nihil  detrahatur; 
quod  ca,qii*  fum  iurifdidktonts  in  Capitulum  tranfcanr, 
c vnic.de  mder.tir  ebed.in  6.Hzc  autem  vnio  efi  mrif. 
didlionis.  Atque  ira  docent  tmolaC/rn  \.n.^\.de  fletu 
Adonech.ii  ibi  Card.$  ud  bec  num.^.quefi.f'.  Bonifacius 
tedtm  $.»N/n.i9,  Marianus  Socinus  lentor  cficut  vuire» 
urt. i. num. ^o^mefl  6.de  excejfib.  Freiut.  Caccialupus  de 
vnieuib.Ecclefi4j}ieu.urt.\.n.\<},VcxM(\v\\M  devnienibpu» 
eup.^,  u.x6.  Rcbuffus prmxi  beneficie,  titJe  vnienib  be~ 
nefic.H»i  d.Hc|rda  de  incemputibilitute  beneficierumti.p. 
c.  ijt.^.tfrrfifimiliter  Cupiiulum.  Azotjom.x.  infi.meret. 
lib.i  c.x^.^.^.  Quod  fi  obucias,  Capitulum  non  h.ibcre 
pucefiatem  conferendi  bcnefictatergo  nec  vniendi,  cum 
duo  beneficia  conne^lerc  nequeat , nifi  vnum  confe- 
rens ei  Ecclefiz  cui  connediit.  Rcfpondcc  bene  Azor. 
non  bene  id  fcqui , quia  beneficium  nondum  vacani 
conferri  nequit, cum  tamenvaleatvnui.C/e»v.x4//rr4<w 
Ectief.nen  ulienund.  ItCm  non  efi  idem  iuns  dc  confe- 
rendo, quod  de  coniiigando,(]uia  conferre  efi  volunta- 
iis>&  libcitatis : at  vnirecfi  ncccfficaiis,  efim  vnio  fieri 
nund.beai,  nifi  ob  Ecclcfis  necelficatera,  aut  vtilira- 
tem.  Nec  audiendus  efi  Antonius  Cucus 
mtuer  r<V-9- »«»»857.  hanc  potefiatem  Capitulo  dene- 
gans , quia  nunquam  id  fieri  porefi  abfque  prziudicio 
luris  Epilcopi.  Sed  dicendum,  licur  dicemus  num. 169. 
vbi  eadem  limitaiio  traditur  a Dodlonbus»  quando  le- 
guits  a Utere  vtut , dc  explicatur  quale  prziuJictum 
Ipcdbndum  fit. 

Quarta  conctufio.  Archtepifeopus  vnirc  potefi  be-  lyfi 
ncficia  fiia  in  dloecefi  , cum  in  ca  eandem  iurifdidiio- 
ncm  exerceat , quam  Epifcopus  in  fua.  At  nequit  vnirc 
b.mrficiam  dioeccUSufiraganeotum.  Quod  confiat  ex 

cap.ficut  vniredn  fiu.de  excefitbmPrel*t.\\tm,e\\\ii  non 
h.b.t  iuriflidionem  aliquam  indiorccli  Suffraganco- 
rum  , prztec  eam  . quz  in  aliquibus  cafibus  in  ture  ex- 
prelTa  efi.  inter  quos  hic  non  numeiatiic.  Sic  Abbas  ee 
efiiut  vnite  , n.^.  8i  ibi  Matianus  Socinus  fentor  arr. ). 

^aufl  4.  num  } y.  Kcbufius  pruxt  beneficierjit  de  vnioni- 
bm  beneficietum^  X9  |O.Ho|cda  de  tncemputibilitu» 
te  benefit  iorum  x.p.c.\.num.f.  Atot.  tem.x,infiit.meral. 
lib.6x.xZ  q.y.  fic  omnes. 

Sed  dc  legato  it  latete,  an  pofiic  vnirc  beneficia  pto-  1/7 
uinciz  fiiz  legationis  , non  modica  eft  inter  Dodlores 
cuntrouetfia.  Quidam  id  pofTe  negant.  Ducuntur  ex 
e.finel.de  confirmat.vtili»  vbi  non  appiobaiur  vnio  faAa 
per  legatum  de  liiete.  Ddnde,  quia  legatus  hic  nequit 
iiiri  Epifcoportim  derogate,  vt  confiat  ex  eo  c.fimtU;  ac 
hzcvnio  ficti  nequit  abf.pie  przdi^adeiogationeiau- 
fcrtiir  enim  Epifeopo  in  perpetuam  ius  illius  beneficij 
conferendi.  Et  idco  hanc  partem  fufiinem  Innocem. 

eo 
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5i6  Lib.VII. 

«#  f^iiul.sd /«.Antonius  iH^m.vU.  HoAicnCiriMM. 
lotn.  Andr.  n.s.*  Fcdnic.tett ton/.iyf.  aeque  Marianus 
SocijmsCcaioi  c.fiiMt  re  laiiffiroc  Jt^u« 

tata  M tuL  $4.  concludit  tjuxAionem  elfe  utis 

dubiam>&  eam  indcciram  relinquit. 

15S  Caetecikni  vetius  eft  poiTe , dbfque  praiudicio  tamen 
Epifeopi : qoia  poteft  in  fua  piouincta  quidquid  Ept- 
Tcopi  in  Aris  di<sccAbuS|Vt  probant  lib.%,dt  matrimtnht 
Cum  ergo  podii  Epifeopus  vnire , poie« 
nt  0e  legatus  i latete.  Ncc  obftaiconuaria.  Non  pii- 
iQum  : quia  voiOf  de  qua  in  illo  teatu  memio  fit>prxm* 
dicabat  iutibus  Epifeopi  ( itupoctabat  enim  plenam 
exemptioDcm  in  temporalibus  t & rpirttuaiibns.  Hec 
«iam  obftat  Abeundum  \ quia  id  pcxiudicium  debet 
imelligi  excepto  hoc  iure  conArrendi : huic  enim  turi 
cooferendi  fepir  derogat  legatus  k latete  conferendo 
ea  bencAcia  1 vnde  habet  locum  >n  aliis  iutibus  Epifeo- 
pi  i ooneutro  pet  hanc  vniouem  ci  aufertur  poceAas 
viUranditCorrigendi.  excommunicandi  in  iis.quz  ad  il- 
las EccleAas  pertinent.  Atque  iia  docent  Speculator 
tit.de  Ug4t«t^MHnc  «Jfeitdeadutrh  n.^.verf^.  dicens  fbc- 
ic  hoc  Ita  ellcydr  loan.Andr.fi'iV«<*ddiV.wr^>/errodicic 
abique  dubio  ita  cire»  Abbas  c.fietu  VHite^m  fJe  eX' 
ceJfPr^tHcr,  & d.e  vbi  Caed.  ».t.  hi^ola 

*H  Jtn.  Decius  « n.  • 9.  vfpte  «d  1 ) Bellainera  decif^  1 1. 
ar.i.  Staphilxus  dt  lUfrit  gr4tittitit.de  tuedu  prouif.m.xo. 
Gambara  dt  e^cU.tir  f*tejl me  vbidepote* 

Aate  Irgui  jnvnicndo  bcnchcia  » n.40.(^  fe^tj.  dectlio 
Rotz,  Btunellus,&  GuidoPap.  quos  refcit>fic  fequrroc 
RebufTus  in prnxi  bene^domm,  tit  de  viunib.  benejtc  it 
«.14.  Hojcda  dt  ineemptuibilittue  benefc  x.p,  c,}.  ».7, 
verfvtierim  legmm»  Azot.Mm.a.iV/»r.Mer4iJji.6.r.i8. 
^.S.  At  leg  Itus  q<ii  non  eft  i latete»  nequit  vnire  i & m 
hoc  eft  vera  pixcedens  opinio  : quia  nequif  Conf>  rre 
bcDcBcUyC.t  de  c^cie  legeti  <n6.ai  per  vnionem  magii 
preiudicatuc  Epilcopo»  quam  pet  voicam  collationem. 
Etdocei  Abbas  c.fitinl4\  «.8. 

tS9  Rotfus  eft  difficultas»  an  Abbatibus, atque  aliis  Prz- 
Istis»  Epifeopo  infcnocibua»iQtrgium  At  hanc  vnionem 
facere  ? Mulii  negant  quantumcumque  hibcant  Eccle> 
Aas  pleno  Abi  iurc  fubie^s » niA  hoc  vniendi  jus  ex 
priuilegioaliquoPontiAcio»aat  legitima  prxfcripiione 
acquiAecint.  Ducuntur  ex  c.Jiciu  vmre»de  exeejf.  Prelnt, 
vbi  hoc  dicitur  eile  proprium  Epircoporum.  Ita  docent 
Giolla  C/rjiv,i.$  adbfiVerb.erdinerhttdefietm  Afeneeb. 

' 6c  ihi  Zenxelinus  , 6c  Lapus , vt  eoscefrn  , & feqiiiiur 
ImolasK.H.t  I Bonifacius  eodem  ^ mlhee,  n.8.  Glofta 
Cltm.x.  verb.EpiJcopumi  derebm  Ecclef.tun  Mienend. 
vbi  Imola  anm  9.  Bonifacius  in prine.  n.\ t.  Calderinut 
e9nf^,tmm.vnk,de  rtbm  Eetlefnen  elitnead.  Innoccnr. 
tLcJicnt  tmirct  mtm.vnic.  6c  ibi  loan.Andr.n.a.  Anion. 
r/.j.  Anchai.n.),^tfr.j.  Cztd.n.yeppcjit.x.  Archidiacon. 
eram /inguie,  verfenaext,  de  Prejt^.  in  6.  & ibi  loan. 
And(,p4uie pefi priticip.Anchitx-i  ttetnb.^.  Dominicus 
i/t  prine,  num.Z,  Francus  1«  prine.  «.4.  Rcbuffiji  djiteU 
vnionibm btneficierum»n.iX.6:  )). Staphilxus num.prz- 
cedenti  allegatus  » Hojcda  d e.^m.y.  verfdeni^  infe^ 
rierej.  Azor.  d.  c.tS. 

160  At  vetius  eft  poile  » quando  ita  plen^  fubiedlas  Abi 
EccieAas  habem.vc  inrirdiftione  quaA  Epifcopali  in  eis 
fungantur  : quia  hi  Prelati  polTuni  in  (uis  dioeccAbus 
omnia  ad  iurirdiAionero  fpe&antia»  qiix  polTunt  in  fuis 
Epifcopi » VI  probauimus  Ub.%.de  tmntrim.  dijp  1.  «.j 
C^m  ergo  hxcvnioAt  iutifdj^onis  » potem  ab  his 
Prclaiis  Aeri.  Item»  quia  non  eft  propria  Epifcopocum» 
quaG  confecrattoni  illorum  annexa } tunc  enim  Aeri 
oon  poITec  ab  Epifeopo  conAcmato « nondum  tamen 
confecrato  : cuius  contrarium  diximus  num.147.  An. 
fed  eft  propria  iurifdifkionis  Epifcopahs.  Cum  ergo  hxc 
reperiatur  in  his  PrxUris  » iis  quoque  vniendi  poieftas 
concedenda  erit,  $ic  docent  AUbasee  e.fien*vidre^.i» 
& ibi  Marianus  Socaous  fenior  m.}.a  4 1 .0-  41.  Catd. 


Cap.XXIX. 

Ciem.\.^.ndheeyde  fletu  Mtnetb.  & Cltm.x.  in prineip. 
n.io.^.6. derebm  Eecleflnoa  ulienend.  Add  tiooatot  md 
Jnnoeent.  eo  e.flcnt  vnire iVerJ.ed  jdbbetet. 

Supereft  tractare  • qux  conditumes  lure  requirantot 
ad  ha<ic  vuionem  pii  Ep«fcopus » Se  alios  Prxiatoj  di- 
dos  faciendam.  Riquirnur  ei^  - pt>ni6caufa  tufta,quc 
in  hac  parte  eft  ncceftiias , aut  vtiliias  EcclcAx»  vt  ex- 
preisi  habetur  eep.  exprfmifli  de  prebendu»&  e.i.de  rem 
bm  EcclefnonelitnenA.i»  6.Nec.  iTtaseft  quandcjprx* 
bendi  , Cui  vnio  facicnd  1 cti » rarct  fufficientibus  redi- 
tibus ad  alendum  roiumtum.  Et  ita  docem  Dodores» 
probantque  UX\,d,exxpofHifli,  ibi;We  reddhibm  prebeif 
tUrum /iterum nequeunt fltflemnri  , & c.vnio.to.^.^,  0 
e pofl^nem  1 6.4. 1 . Citm.\ .%.ad  bectde  fletu  Monecb.  8c 
’Vi\<i.ft//.x  I ,c.  1 .de rrform.'biipropter eorum peupertetem, 

Qu^rc  Amilitec  ent  caufa  iufta  vniendi  loco  tcligiofo» 
quod  ille  indigens  At  redditibus  ad  miniflrorum  (iiften- 
I- liooem.  Quod  optime  docuit  Hofticnf.  e.nonU  u 7-de 
bif  tfue fitatte  Preiet.  cuius  fencentiam  rcfciunr  GlolE 
Clem  a.  verb-eonfentUnte .de  rebm  Eeclef  non  elienend. 
dc  tbt  C<ud.«.6.*pp»/i.  lmolan.9.  ^on\(.in prine.n.io. 

Se  limum  refutant  in  eo»  quod  dixit  ibi  Hoftieniis  non 
cfTe  tunc  nccelTarium  Capituli  confenfum.Quatc  mant- 
feOe  videntur  admittere  eam  caufam  tanqu  -m  luftam. 
Similiter  eft  iufta  caufa  necel&tas.A  EcclcAalit  dcftru- 
da  ab  hoftibusvel  ddii\xxx,c.x.de  religiofu  domibm,ye\ 
proptrr  populi  dccteraeDium»  vt  e.ed  eudtentiem.  el  2. 
bteep.finel.eod. tit.  liem,  quando  EcclcAa  funt  vicinz» 

Se  rcliant  pauci  de  populo  > aliis  mortuis » vt  ptobamc 

e. &  temportti  1 6 ^.x.Bc  c.fintd.verbJtontfletu,  x$.^.vin 
Vtiiiras  autem  eU»quandu  ptoptci  froduum  tenuitatem 
non  inueniontat  clerici  idonei  ad  defeniiendum  » vt 
probatur  dxep.expofltifli , vbi  notant  fcribentcSiSf  c.i. 
ne  /ede  t'«c4«re»ibiine  plmfitifle  per/one,  <juem  Eeeiefln 
videremur.  Ita  docent  Rcbuftus prext beneflcieram»tit> 
de  vnionibm  Aem/nVr.n.$9.Ho)cda  de  ineomperibUitete 
beneflc.p  xx.^  ».8.  Azou  iom.i.  inflir.  morelJib*6x.xS, 

f. i  j.  Infupcr  eft  caufj  iufta,vt  diuinui  culeus  augearur» 
vt  colligitur  ex  c.ex  perte,  de  eonftitutienib.  Se  eam  cati- 
Aim  videtur  approbare  Tcidenr.//ri4.  drre/ormetione» 
^^9- 

Hinc  deducirut » exigi  caufx  cognitionem  in  huinA 
modi  vnione  facienda.  Et  Ac  ordinatius  vnionem  fa- 
ciens » debet  priiis  inquirere , Se  cognofecre  dc  cauAt 
vnionis»  arg  1 cxr.  Clem.  finel.de  rebm  Eeelrfnon  eltf 
nend.  Se  A Papa  illam  faciriCxigicur , ve  etiam  de  caufa 
inquiratnr  in  partibus  1 alias  vnio  ieuocabitur,vt  difpo- 
nitut  regul.CeneeU.xi,  elias  i,de  vnionib.  Se  Ac  docent 
RebuSus prexi  benefle.titJe  vnionibm  benef.n.  44- 

Huiedade  ineon^etibiiitett  bene/.  p.ix.^jium.$. 

Scconda  conditio  eft»  vt  dteiiiui  hi  omnes,  quorum 
inureft  io  vnione  facienda,  vt  probatur  in  Clem.%.  S ed 
buM /4T«  tamen  eft  necellari^  vacanda 

plebs»  licd  videatur  quodammodo  fua  intcreiTe  , quia 
tilterdum  laborat  comra  fua  propria  commoda^A  tamen 
caufam  iuftam  iinpcdidhtcm  vnionem  allegarir » auditi 
deberet.  Sic  Rebuftiis prexibentficiemmjn  regul.Caam 
etU.xi.de  vmonibm,gle/fe  1 i.num.tt.0  ri.HDjedaif. 
cep.i.num.^. 

Tertia  conditio  eft  » vt  accedat  confenAis  Capituli  1^) 
EcclcAx  Cathcdralis  > A vnio  per  Epifeopum  facienda 
At , vt  exprefsi  deciditur  Clem.i.  denbm  Eccleji»  non 
elienetid.Se  tradunt  omnes.  C^od  A canonici  conien- 
tire  nollem  , Se  iufta  caufa  vnionis  faciendx  fubdTct» 
poirrni  compelli  ,vt  bene  probam  Rcbuftiis  d.reg.xi, 
CeuceUgloffe  i i.vmm.}. Marianus  Socinus fenior  e.fleut 
vniretert.6.conel.i.n  yi.  Azor.  d.e.x8.  9«^! 2.  Addit 
Marianus  Socinus  alos  allegans  , exiftemi  iufta  contra- 
dicendi caufa  , comcad:^ioucni  vnius  fac  elfe  ad  impe- 
diendam vnionem. 

Sed  cuca  hanc  conditionem  duplex  eft  difficnlras.  1^4 
Prior  eft » an  confenfus  lUe  prxccdci  e debeat » an  po- 

■ tiiU 
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t:6f  fatis  fir»n  podca  accedat?  Hc  communiter  DoAorei 
rerpondent,  faiiseife  (t  poftea  accedat, largiimento  tcx« 
tus  e.  cum  »«/,&  exura , dt  iure pairMJtHt » & ctaduni 
Alcxaud.Sucin.  BclUmeta  > quos  rcfcruiu,&*  rcquuntut 
liocrius 4.  Kcb»ir.<ire^K/  t\.CamrB. 
glojf.x  ii.  H>jcJa  atlrgatu>num.  pta*ccd. 

Addit  Ho)cda  optime»  aliis  citatis,  in  dubio  pcxCunii 
confeisfum  hunc  intetueniirecx  icmponsdiuturniiate. 

Poftcriur  c),  an  in  vnione  hac  a legatu  de  laic«  fa- 
cienda exigatur  confeofus  Capiiulii-Quidam  aiunt  ctim 
non  requm  , quod  ille  nullum  confottium  cum  Capi- 
tulo habeat»  vt  habet  Epifcopus.  Sic  Bucr. 
r.WiV.Gambata  dt  c^c*CT  *Mih»ritMte  liixtr  pttf 

fime  eim  ttd  vniendx  i>e»e^cU,  n.f8.  Ho|ed.i  eedem 
M.Q.  Ceterum  fiC  diibnguendum  eli  cum  Mariano  Soc. 
fcn.  *4tp,ficM  v iire,  «rr<6.  caitr/.  14.  «.i  15.  de  extt(fibm 
TtmIm.  bi  eaiu  vnioneu)  fa.:iat , VI  PomiHciacommif- 
fionc  ,in  quaconfenfus  C.  piiult  mentio  non  hat « non 
exigetne  is  coufcnfus.quu  tunc  uon  vnit  vcordiiurius, 
fc  d vt  PomihcisdrlegAiiu.  Quare  ficui  Pounfcx  poicll 
abfqiic  cenfcufu  Capituli  vmre  » ita  & ipfc.  Si  autem 
id  faciat  ex  fua  poteiUtc  ordituria  , uidigcc  coufrnfu 
Capituli. quia  uitic  uon  ampliorem  in  bcii-.ficiis  vnien- 
dis  habet  potcilaum,  quam  Epifeopus.  Si  ergo  hic  in- 
dicet coni*,  ufu  Capituli  j ergo  & ille. 

11S7  liiruper , li  EccUlia  fit  fubiedla  Abbati  , aut  ali|  io- 
f^riun  Pi.c1aro.itoo  poicft  Epifeopus  cain  viiirc  abfque 
conlVnfu  , vt  bene  tiaduiu  Card.  Chiiteni.i. 
tfum.t.ippofi/.ix^  i.de Jimn  merrnch,  iinuicus  eap. 
ficut  vnire , rtum.  4.  dt  exeeifiius  PtdlMi.i:  ibi  Manamis 
Sodnt  s fettior  trt  qui  optime  ait  trt.6. 

arftm.95.  rene/. 4.  exigi  quoque  confruium  clericorum 
conUirurnitum  C.<pitulum  cum  eo  Prztato  inferiori; 
^ e»nci‘S'  bene  etiam  dicit  exigi  quoque  con- 

fenrum  Capituli  Ecciciiz  caihedralis. 

168  Preterea  , li  EcclcHa  Iit  luris  patronatus» exigitur 
confcitfus, patroni, vt  Epilcopuseatu  vnire  polbt:  quip- 
pe prciudicium  fit  iuti  prxfcntandi  competenti  pa- 
trono per  vnionem  illam  ; 6i  >deo  , vt  ca  rara  fit , exi- 
gitur patronum  confcnciic  : Sc  confiat  ex  cdp. 
fium,de  ime pMrenmrnttic  docent  Anchar.  Citm.x.  (.«d 
bdC  , tium.w.^Hdfl.xj.de {idim  menmh  & cficut  vnire» 
v.f.  de  txitjfthm  fra/o/.HofiienfiSiPaulustCaid.quos 
tefen,&  fcquitut  Matianus  Socinus  fenior  eeenp.  ficut 
xmire  . r#arl«S> n«m.98.  Boetius dr<iyT44f  »Nm.4. 
pne.  Rochus  de  iure  pdtrcnmm  » verb>h0»erificmu^n.8. 
Lambertiiius  alios  allegans driiirr  f>dtT§n4tm.lii.^»^.6. 
t!-t9*rtie.x.  Kebiifius bentfcier.rtgul.tt.Cuufed. 
de  vniemhut,flefid  1 1«  i!>6>  Couair.  alios  allegans 
fiienibm  prdciic,  Cdp.}6.  num.i  i.Nauatr.  Ub-i  cenf.in 
i.editicne  tit.de iure  p4tranjtu*,e»nfi.  n 1.  dicens  ali^i 
vnionem  fore  nullaiu,  Hojcda  d«  ineemputib.  benefici»^ 
rum  p.txdp.\.num.^  Flaminius  de  refignuttenebeneficie^ 
rumd.x.ij.^  n.i  i.Azot.tem.x.ttifih.  moruliumJib^^.e.xS» 
^ttefix.  Etqttamuis  aliqui  ex  his  Du^onbus  limitati 
loqiuutm»  nempe  quando  ius  patronatus  cfi  laicorum» 
fiuc  feculardjfic  Anebar.  6ocrius»5c  Azor.immo  aliqui 
exprefs^  dicam  non  defidetari  confcnfiim  patroni  £c- 
clefiafiici.vt  ex  Thoma  Fafiolitefeu  Lambere. /«  «rr.i. 
n.  1.  at  dicendum  cfi  neutri  patrono  polfc  Epifeopum 
prziudicium  inferre  » 8e  ideo  viciufque  confenfum  exi- 
gi,vt  bene  docent  Lambect  tete  e»  mt.x.fc  Couar.  e»‘ 
demnum.w.  Quare  iure  optimo  ali)  Dolores  citati 
iiidifiindc  loquuntur  dc  patronis, 
idp  Quod  fi  vnio  harc  a legato  a latere  fiar»exigitnr  quo- 
que confenfus  patroni»  fi  ius  patronatus  fit  fcculate  ; fi 
autem  fit  Ucclcfiafiicum»poiefi  illi  derogare, ac  proinde 
abfque  cius  cunfenfu  vnionem  facere »vr  confiat  ex  cap. 
cian  diletim^  iure pmreitmmtSl  cap.diUdmtde  e^eie 
ie^mi,Sc  duccut  ImoVe.finul.in  fin.de  eenjir .vtiUiC*m~ 
bira  de  efiicie  t<^umkeritate  UgatUib.f  .tit.de peiefidte 
iSiiUt^ui md  vmrntm  ^r/;ryu.Laiubcir  t«d.^.6.urt*\,n»4, 
‘SummxThom.  Sanches  Fun  II/. 


vtrf:%i idem  dicerem, nrt.x.n.pemdt.KthxtfPpruxi be- 
neficUr.rii.de  vnienibm,  n.x8.  Azot.eud  ^.la.  Non  ta- 
men potert  derogare  , quando  lus  patronatus  eft  mix- 
ium,pariirofeailatc,&  pariiiu  Ecclcfiifticum,obfauo- 
rem  & graci.itn  laici  patroni»ne  laici  a fundandis, vel  do- 
tandis Ecclefiis  facili  auoceniur.Sic  Gamb.ua»5e  Azor. 
ibidem. Addit  etiam  Azor.  ciim  patronus  cfi  Utcus  non 
iure  fundationis,  vcldoiacionis  Ecciclix  , fcd  fola  con- 
fuerudine»  vel  prxfcrlptione,  aui  prtuilegio  polle  huic 
patronatui  derogati  perlegat  um^laicrc.  « 

Sicutautemdixirous  num.i6/.  confenfum  Cjp'tuli 
non  necefiatib  prxccdccc  debere  , fcd  fatis  elTe,fi  vnio- 
ncin  ftibfcquatur : ita  fimiliter  dicendum  cfi , fatis  clfe 
fiibfcq-ii  coiifcnfum  pairon>»J(  Prxiati  illius  infetioris, 
fuique  Capituli » quorum  confonfum  diximus  triplici 
num.prxccdemi  exigi.  Naro  Kcbufius  & Azor.  allegati 
eon.i6;.  vniuerfalitcr  dicunt  fatis  eile  cotircnfiitn  eo- 
c .m, quorum  intcrcfi,rubfcqui. 

Noi»  tamen  exiggur  courcafus  le^koris , fiuc  pofTcf  171 
lotis  benefici)  ab  Epifeopo  voicndi,aui  fi  vacet,  defen- 
foiis  illius  bcnclici) , fcd  illis  nen  citatis  » potefi  Epi- 
feopus vnire, vt  exprefse  drci  Jinir  Clem.i.derebuj 
elefjton  alitnaad.Sc  tradunt  vniucrfi,  £t  ratio  cfi  , quia 
ccfi  beneficium  illud  nondum  vacaus  alteri  vnjaiur, 
nullum  pallVfiori  illius  d.imnmn  infertur,  co  quod 
vnio  illa  non  foriitura  fit  effedium  , donec  ipfc  mone» 
vcl  alio  modo  diinifctii  beuclicium  , c.cenfultMUmbui» 
de  don.itienib.Q^d  fi  dicas  pixiudieiuni  generate, quia 
iinpeJiuir  , nc  cum  alio  permutari  valeat , vel  in  gra- 
tiam alterius  .illi  tcnunciuri.KcrponJcnt  Rcbuffus  pr4- 
xi  benefic.rtg.Cdncell.xt.de  vmonib. gUfi.t  10. 

Hojcda  dt  ir.comp,aibiiitdtt  btntficier.p.x.c.^.n.^  Azor. 
^.c.iS  4.1 1.  id  ptxiudicium  noncfieconfidcrabilc  , eo 
qu(^d  penuueatio  illa,&:  rcfignaiio  pendeanc  a volunta-  ^ 
te  fupetions  , & fini  moJi  exiiaordinatj  comparandi 
beneficia.  Quare  id  prxiudicium  ceJeic  dcbcivtiluaii 
communi,  obquam  vnio  beneficiorum  fit. 

Nec  etiam  exigitur  in  hac  vnione  folemnis  tractus  17» 
iure  in  rei  ecclrfiafiicx  alienatione  petitus  , quamuis 
vnio  fii  quodammodo  alienatio:quod  hic  iraflatus  mi- 
nime petatur,  fcd  folius  Capituli  confcnliis » Oem.  x.de 
rebni  Ecltf,  nen  dliendnd.  nec  hxc  vnio  rationem  vere 
alienationis  fubeat.  Atque  ita  docent  Bucrius  ded/.j^f» 
n.i.diccns  fiedreifum  cfTc  in  Rota, Rebufiiisezd. gUfm 
/dxi.n.1.  Ho)cdae«drni  c.j.n.^.  Azqt.eedx.x8.qu4f\x, 
idem  habetur  in  prd(}ieabiiib./ieti  F$mane,iir.  de  vuU- 
ne^.i.  (Habentur  innenijfimit  decifienibus  Rete»  rem.  1 ) 
Quare  minus  bene  Abbas r«»/Iiofi.  num^yCr  4.  iib.t» 
dicit  ttadlatum  exigi. 

Quod  fi  quxras , quando  defcdhi  folemnitatum  pe-  1 7 j 
ticatum  fit  vnio  iure  tpfo  iirita.  Rcfpondco»  m tiipltci 
cafu  efic  ipfo  iure  itriiatn.  Primus  cfi , quando  non  ci- 
tantur i|, quorum  imcren,quo$  necelVatio  citandos  efie 
diximus.Secundus  cfi, quando  non  prxmilfa  caufx  co- 
gnitione vniofir.Vtrumque  docent  Rcbu|fusprtf.x<  be- 
utfie,inregul.ti.Cdn«U.de  vnientb. glejf.^.  init.  Azor.  * 

remi.infiit.  merdi.Ub.6.c.xS.  Tertius  cfiicum  non 
expriraitur  verus  valot  benefirij  vniendi,&  cius  cui 
vnio  fit»  vt  exprefsi  habetur 
& tradit  ibi  $'Vfifntdd  9. 

Sed  non  modica  diiliculias  cfi, an  fi  in  exteris  fcrne-  1 74 
tur  debita  forma»  fit  vnio  ittita , eu  quod  ex  falfa  caufa 
fit  impetrata  ? Quidam  fenCerunt  clTe  ircitam»quia  cum 
per  errorem»3r  deceptionem  concelfa  fit, deficit  mani- 
fefic  concedentis  voluotas.Se  intentio : quippe  nihil  ita 
voliintanu  collit,.ic  error, /.yfper  errere  i^fi^.deiurifd  U» 
emnium  /«dicum/Hanc  fufiinene  Abbas  cep.fuut  vnire» 
n.6.de  excejjib.prelui.  Sc  e*n/‘.lo^.n.^.vel.l.Decilii  eea- 
).».).  dr  4.  vel.x.  Bi‘crius  n.i./fs.Felm, 

c.Cdufdm.  el  x.n.i.fin.  ve^fiC^  ifidcenclufit  de  imd‘ciit. 
Quod  quidem  dicunt  Abbas  ee  cenf  i 07.  n.j.  Sc  Fciin. 
ee  e.edMfdm,num.i.  vcium  habete  ,hcct  addatur  dait- 
X X fula. 
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prtprio  ■ quod  hrc  claufulanon  fuppleac  de« 
fc^um  intentionis. 

Sed  verius  ell^txdii^am  vnionem  non  elfc  ipfo  iiire 
irritam  , fed  irritandam  ope  exceptionis.  Ducor  > quia 
ciim  vno  concedariit  ex  canfa  necc(ratia,magis  concci» 
nit  iuniciam,quam  gtattain.Id  autem  diflat  inter  referi- 
pta  giatiar>Sc  iuditix.quod  ilta  pc(  (cbrcpiioncinobiC' 
ta  liiit  ipfo  iurc  irrita  \ quate  qiiicqutd  virtute  eorum 
fadtum  hicrit  > cH  nuilitiS  prorlus  momentt : h.rc  autem 
• valMa  finttdoncc  ope  exceptionis  elidantur » id  c(l, do- 
nec adiicrfariiiS,  comta  quem  impetrata  funr  .excipiat, 
allegans  ea  cilc  fabreptitta.  Quare  procclTus  virtute 
illotum  fa€kus  valebit,  fi  dc  fiibreptione  non  excipia- 
Iiir,vt  iate  probaui  lib  S-Jc  fn*trim.difp.i  \ dupli» 
ci  fe^uenti.  Et  ideo  hanc  partem  tenem  Oldrad.  c4h- 
)4-  verf.t.prAmUto  , sicque 
variis  vicibus  decifum  c(lni  Kuta.vi  ii  fert  Boetius  de- 
cif.$^yj!<tthnin princip.ic  ite  inpniihcaifiUbm 

Xct4  fit.de  vnUne,  n a.(  habemur  in  TteuijfitHu 

ieclfienibiu  Rot4t'em.x  infin.  )S<  nane  opinionem  di- 
cit Vclin.c.ptfiul-ijihn.y  de  re^rip/.prxualiiuram  pro- 
pter R.oiar  auiKoiicacem,  Eandem  tenent  Maiian.Soci- 
niis  fenioTc.Jtcut  vnlre^arr.vli.q.t  n.  i ^4.  de  excejjt  fr4- 
Ut.Sc  ibi  Scb<lliai<«Sipia«<di;/i0ni^Mi  *d  ^bbMeni.n.^. 
verf.fubiefJM.ShUi  wreperterio  vtrb.vnie ,n.C.  Jlutim  in 
p»';V;e.R.cb'«(f..n praxi  btntfic.in  reji.C4Hceli.ii.de  vnU- 
nib.^U£‘,^.fin.ii  jief.^.iufn  i.Axut./tfn>.t.>ny7.ni«r./i^.t>. 
e.iS.f.14.  Ex  quo  deducitur,  non  polle  id  bendicium 
impetrati  tanqoam  vacans,donec  vnto  illa  irtitetur.5iC 
Oid;ad.  ibid.  RcbufF,  e4  jiejpt  ^»c4/hi. 
ij6  Hxc  tamen  fententia  temperatur  dupliciter.  Prius, 
vr  intelligatur  de  vnionibui  fa£lis  per  lufcriorecs  Pon- 
tifice: nam  fai^a  a Pontifice  ex  falla  cajfa  allegata  , efl 
ipfo  iure  irrita  { qnoi  i»  referipeis  Pomiftcis  miciliga- 
lut  fcmpercIaufuU.n  preces  ventate  nitantur, e.i. de  re- 
JlriptSic  Cardn.cawyTjtf.vt  cum  refert, &fcquiiut  Rc- 
b.^^.eAitm Milis  n.ptjcced.  allegatus  , Sta- 
phyteus  deiitrru^r4ti£ , vbi  dc  vi,  & ctfctiiu  ciaufula- 
tuin,§.7,C”  vltlmo  fdendum  eyl,ir.t///.Bcllamera  dec.6\^. 
in  fia.Sc  ilc  decifum  cll.in  Rota  ,vt  refert  Calfador. 
cif.t.Jiii.  de  inlenihm.  Et  in  hoc  cafu  cB  veta  feiuentia 
contraria  allegata  n.i  :4.quod  fublimat  MiliSinifi  vnio 
illi  cllct  conccifa  motu  proprioa  Pontifice  } tunc  enim 
ait  non  dic  ipfo  iureirritam.  Sed  merit6  concratium 
tenem  Staphylcus  te  n.  vit.  6c  ali|,quos  allegaui  n.i  74. 
propter  rationem  ibi  traditam, 
jjy  PoBcrius  limitatur  , nifi  falfa  caufa  allegata 'elTct  ne- 
cellins  Ecclcfix.quz  vere  nonfuberac  i tunc  enim  erit 
inita  vnio  etiam  ab  inferioribus  fa^a , co  quod  in  cafu 
illicito  fa^a  fir.Sic  Mills  allcgatusn.i  7f.  Verum  di- 
rplicct  proifus  limitatio  i nam  cum  vnio  femper  fieri 
debeat  ex  iuBa  neceCHtatis,  ac  vtihtatis  Ecclcfiz  caufa, 
femper  fit  in  cafu  illicito, ea  non  cxiBcnie  vcia^ac 
proinde  fempee  dcbeiet  dlcircita.  Ac  proinde  Rebuff. 
£4  rej>.  Cnnced. ii.de  vrtienib.enfu  i« explicat,  quando 
vnio  (it  cafianda.Se  non  fit  ittiia,  vt  quando  falso  alle- 
gatur paupertas  EccUfiz. 

Q HaiBenns  explicuimu$,quz  iore  communi  antiquiori 
' dfca  hasvniones  ftatuta  lunf,  fupeicrt  explcarc  , quid 
iure  nouiuri.Secunda  ergo  difiiculcas  efl, quid  per  Con- 
cili j Tcidcmini  decreta  fit  immutatum. Et  primo  qnidem 
ponemus, qiiz  circa  has  vniones  illud  decreuetii:deinde 
explicabimus, in  quibus  correxerit  antiquiora  iurxV.^- 
ria  fiint  circa  hoc  decreta  in  Ttident.  nam  fejf.7,e4p.6. 
de  referm  lic  dicitur. fOrtsne;  perpetH4  d ^ddmjimM  4»- 
niieit'4fAFi4  , examnuri  4b  ndinariu  t4»ou4m  d Sede 
^peftilUu  delejAiie  pejlitittCT  perfuireptienem,  vel 
«Irtpihnem  obrentd  fnerinitSrr-ii4  dechrerttur  : ilU  veri, 
^u4  4 eUHo  lemptre  citra  cencejfe  nendum  in  tere,  vel  in 
pAYte  firtite  ftnt  effeSum  , <ju4  deincept  ad  cumfuie 
infantiam  fient, nifi  eat  ex  iejiitimii.aut  aliae  ratienabi- 
libm  cattJit,eoram  leci  erdwarie  vecMu  ,cptefum  inttrej}, 


verifieandufafloi  fdifie  confiittrit,per  fubreptienetn  eb» 
tenta  prafutnamur.ac  prepterea  nifi  aliter  a Sede  yipe- 
fieliea  declaratum  fntritiViribm  emnitte  careanr.  Hi  au- 
tem quadraginta  anni  computandi  funt  a dic  qui  Tti- 
dent. auihontate  Apoftolica  cft  promulgatum,  vt  te£ti 
docet  Azor.  tom.i.infiit.mer.iib.6.c.i^.  »•  vhim.  Quia 
extunc  habet  vim  obligandi  decretum.  tad.fef.j, 
f.7.df  r//flrw.fic  dcccroitut  : Beneficia  EcclffiafiUaiu- 
ratafjua  caihedratibm  ,ceUe^iatUifeu  alitt  Eeclefiu , vel 
nenjfieritf , beneficiu.Jiu  Celltjiis,aiit  piis  lectt  ejwbuf- 
eumefue perpetue  vnita  & annexattperiuntur,ab  ordina- 
riit  lecerutn  annis  fin^utis  vifiientur  qui  fillicite  preul- 
dere  precurent,  vt  per  idenees  viearies , etiam  perpetuet, 
nifi  ipfis  ordinariis  pre  bene  E-.elefiatum  rejitnine  ahrrr 
expedire  videbitur,  ab  eisentn tertia paftisfrudnnPt , aut 
materi, vel  mineri, arbitrio  ip ferum  erdinarierum,  periie- 
ne, etiam  fuper  certa  re  afji^nandadbidtm  deputandes  ani- 
marum cura  laudabiliter  exerceatur  ; appeSatienibm  ,pri~ 
uiUpis,exemptionibus , etiam  cum  luditum  depatatiene, 

& iiiermn  inbibitienibtu  quibufiumque  in  prem'jfii  mini- 
mifhff'ra^anubm.  Ex  quo  fit  ( vt  bene  docet  Azor.  ibi- 
dem ) vt  m huiufmodi  vnitis  Ecclefiis  Epifeopus  polTit 
vicarios  perpetuos, aiu  temporales  con(biuer<,’psolquc 
examinare  approbate  : dc  cuius  decreti  intellcdu 
vide  quz  dicam  n.i^o.  £c  c.q.de  referm  fic  de- 

cernitur : Beneficia  vnim  dioecefis , etiamfi  parechialet 
Ecetefia  , vie.wia  perpetua  , aut  fimplida  beneficia  , fete 
prafiirnenia.aut  prtfiimenialespertientt  ^rrinr,^  r4M>- 
ne  augendi  cultum  diuinnm,aut  numerum  beneficiaterum, 
ant  alia  quarumque  de  caufa  , alterius  dictcefis  betteficie, 
aut  menafierie,  ftu  Celitgie , aut  lece  etiam  ple  perpetue 
nenvnianiur.Ei  fejf.it.cap.s.  de  refermat.  Ile  fiatuitut: 
Prjfint  Epifeepi  etiam  tanqua  Sedis  jdpejlelica  delegati, 
iuxta  fermam  turis  ,fint  tamen  praiudicie  ebtiner.tium* 
facere  vnienes  perpetuae  quarumcumqnt  Ecclefiarum  pa- 
retbidium,  (7  bapiiftnalinm,&  alterum  btneficiernm  cu- 
raierum  , vel  nen  curatorum  cum  curatis  , prepter  eorum 
paupertatem, & in  caterts  caftfitu  a iure  permtffis,etiamjt 
dUla  Ecclefia  , vel  diQa  beneficia  tjfent  generaliter , vel 
^cialiterTefiruata,a*it  qualitercumque  afieClaEifeff.iq. 
cap.  I ^.dereferm.  fic  decernitur  Ecclefia  parecbiales 
Afonafieriis  quibufeumque  , aut  abbatiis  ,feu  dignitati- 
bus ,fime  prabeniis  Ecclefia  carhedralis  , vel  ceSeglata 
fme aliis btnrficiis fimplicibm,at‘t  beff>ltalibuj,niilitii/ve 
nen  vniantur  l qua  vnita  /untreuidea-itur  eb  ordina- 
riis iuxta  altas  decretum  in  eadem  Synode  fub  feelicis  te- 
cersiationit  Paule  III.  qued  eti.im  in  vnirit  ab  te  tem- 
perteitra  aque  ebftrueiur,  Hocdecietum  h.ibctur  ea- 
dem 579«^0,/<'y.7. de  nr/0rm.r.>p.6.  cuius  vctba  proxime 
reculinuis.  Et  tandem  eadem fijf.iq.  cap.  1$. de  referm. 
fic  deciditur:  In  Ecclefiis  eathedraiibm  , & ceSegiatis 
infi^nibus, vbi  frequentet , adeeque  tenues  funt  prabenda 
fia.ul  cum  difiributienibm  quetidianis  t vt  fufhnende  de- 
centi canenicerum  ^radui  pre  leci  , perfenarum  quali- 
tate nen  fufficiant,  liceat  Epifeepis  cum  cenfenfu  Capitu- 
li,vel  aliquot  fimplida  beneficia,  nen  tamen  regularia  iit 
vnire,  vel  fi  hac  ratient  preuidtri  nen  peffulaliquibeu  cx 
iis  fuppreffis  cum  patrenerum  cenfinfu  , fi  do  iure  p atre- 
natus  laiterum  fiat  .quarum  fruSlm  & preuentus  reliqua- 
tum prabendarum  difiribntienibm  qmetidiads  applicen- 
tur, tes  adpaucterem  numerum  reducere, ita  tamea,vt  let 
fuperpm , qua  diuine  cultui  celebrande,  ac  dignitati  Ec- 
clefia cemmedi  valeant  rtifendere. 

Mine  deducitur  prim6  ,aut  corre^um  effe , aut  fal-  lyy 
tem  auQum  ius commune  pet  Tcidcniinum  fefi.7.  c.6, 
de  refermat.  pofTet  enim  polTtlfor  bcncfic:j  vniti  fc  tue- 
ri przfcnptione  illa  fere  quadiagcnatia,  ne  Epifeopus 
de  illius  valore  cognofeeret , vcl  ne  integiumvnionis 
ctfcdlum  jmpcditctiJiii  fi  adhuc  Epifeopus  iiiBarei,cum 
folam  potedatem  ordinariam  ad  id  habcret.liceret  pof- 
fcllori  fic  vexato  ad  Archicpifcopiim  , cuius  ille  Epi- 
feopus  Sufftagiiicuscil,appelUcc.At  hodie  attento  hoc 

Tridcn 
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Tridemini  decreto  * uon  poteft  (etIU  picfcciprione 
tueri  quominus  liceat  Epifcopo  vnioncm  perpetuam  i 
quadraginta  annis  citra  fadam  naminaiCiSc  ii  nondum 
loccgcum  edeAum  Coriita  Ht, impedite»  niit  cunilct  ex 
legitimis  caufisra^am  elTc-,&  (t  palTcilor  velit  appella* 
tCtDcquitad  Archiepifcopum/cd  ad  lolum  Pontihccm, 
Quia  in  eo  decreto  conceditur  Epircupo  , vi  tarujuam 
cielegacusi  Sede  Apof\ulica  procedat  m cacaufa'  At  a 
«^clcgjco  ad  folum  delegantem  e(l  appcliandmn>r/N^er 
ffficio  Et  ideo  nec  lega- 

tus^ latere  poteft  inca  caufi  delegata  fe  intromittere, 
^•Jit0eU$iJii,df  p^eh  It/dtif  Sc  docent  omttes^  & iti  pro- 
priis  terminis  docet  Henriq.  Ii^.io.de  /itmm.prd.c.iS, 
Jin.  dicens  in  omnibus  caltbus , in  quibusTridcntinom 
conccdic  EpifeopiSt  vt  lanquam  delegati  S.dis  Apofto* 
iicae  procedant, ad  folum  Pontificem  appellari  podr. 

150  Secundi  deducitur»per  Trtdenr.y#^.  i4.<4,'-.9.  de  re- 
,^»r«i.cotre^liim  ciTc  ius  antiquom»q;'ippe  co  aucnto  in- 

Ccgrnmerat  Epifcopo  vnitebcnc6c>u  fnx  dierectis  cum 
alccro»aIicnx  dioeceUs, accedente  confcnfu  Epifeopi 
illius, vc  bene  tradit  Marian.Socin.fcn.  c.piut  vttheta.^. 

6c 0,6.  cenel.i  IAI.&  i j.  b.ioi.ioj.cJ-  104. 
Je  exeejjifrm  Preteternm.  At  attento  hoc  Ttident.decre* 
Vo»  nulla  ratione  (icet  vntre  beneficia  diuetfj;  d oecelis. 

151  Tctij6  dcducitutiin  Tnd.yr^ai.  r.f  ttferm.  dum 

conccdiuir  Epifcopo  ficcte  quurumcumque  beneficiq* 
ruin  vnioncs.ctiamii  illa  referuata  finc^confirmari  ordt- 
nariain  Epifcopociiinauiltotitateni»qua  poterant  ynire 
Ecclrfias,&  beneficia  fux  dioecefis,  etiamfi  illa  refvrua» 
ta  eftentyvi  diximus  n.i47.&  iio.angeitqiic  hanc  pote- 
ihtem,  N iin  aiconto  ture  antiquo  > poterant  fola  pote- 
flaicordiuatia  ; at  attento Ttid.polTunc  quoque  pote* 
ftarc  dflegaia.vi  conftat  ex  iis  verbis  eius  decreti, 
£pi/c»pi  , etixm  tMfixut  Appfielied  Sedit  Jete^dti, 
Quare  licebit  Epifeopis  vtraque  potcftatc  ptocedere,vt 
conftat  ex  c.JI^nificMiit.de  cprp9»e  cApJufide 

pr0tfendu,vi  bene  docet  Innoc.  c.ettmex»^cij  ,n.j.  de 
frefriptione,  Sc  ibi  alij  Dodlores  , Abbas  <i  n.ii.v/^tte 
dd  16.  Fclm.i^id  B.ta.  Aiciac. fiquufmplititer^ 
n.\i.f,de  ve>b,  «li/if.Oldiadus.Cal  d.  Bald.  Alex. quos 
tefeit,&  fcquiiui  pf»««i^.f.to,ir.74.<^7j. 

Erquando  procedit  vtraque  authoriiatCiad  folum  Pon- 
tificem appellari  poteft  , vc  magis  dtgnum  irabac  ad  fe 
minus  d>gnum,e.f««d in  dubii  , de  etrt/eer.  Ecele/i*,8c 
eji duttd*  xf^cie  deUgxti  v-6.Sf  docet  Abbaiea  b.i  8.  & 
Felin.r  a4.Poictit  ecum  eligere  altcmtra  pmeftate  pro- 
cedere,vc  conftat  td’'.UUnm%fl  1 deprebendi/  , vbi  di  • 
cicur,  Epifcopo  iulfo  ^ Pontifice  conferre  beneficium 
ceriz  pctioiix,  dcconfctenie  alteri  fua  potcftatc  ordi- 
naria , vaU-re  collationem  : ac  proinde  potuit  valide  vti 
potcftatc  ordinaria , nonobilame  delegata  ex  iulTu  illo 
acquifita.  Er  ita  docent  Innoc.ee  Abbas  n*:  8.^  x). 
Fclln.»,  1 5 . Amon*<«  e.cum  ex  pfficij  , «.8.  q.»i  omnes  re- 

dtcnm  poflc  in  parte  potcftatc  ordinans,  Se  in  parte 
poieftate  delegata  vti.  Uiit  autem  clfc£lus,vt  aduenunt 
ibi  Abbas  Se  Amon.n.S.diticrfus  quoad  appellationem; 
nam  qua  patte  procedit  vi  ordinarius  , appellabitur  ad 
Archirpifeopum  ; qua  autem  vt  delegatus  , ad  folum 
Pontificem.  QooJ  fi  femcl  eUgit  procedere  vna  via, 
an  pofilt  tetfucedere  eligendo  altciam  viam  ,difputac 
optime  Felinus  ir.  X).  ^ concludit  non  polfe.  (^od 
fi  non  conftctqua  potcftatc  procedat, aliqui  cenfene 
prxfumi  potcftatc  ordmarja  proccdccc  : qiiia  oidinaria 
iurifdi^io  eft  fauorabiltor,  delegata  autem  odiofi.  Sic 
Federicusc«Byri}o.p<^«m  e/i  tale, ad  fin.  Bobadilla  re- 
lito Alciaio  (cuius  locum  non  potui  itmenire)»»  fua  pe- 
lUlca,Ub.i,e.i  i ».)0.atqueade6  ait  FedcricusprocelTum 
illum  Qon  valiturum,  fi  ante  de  potcftatc  ordinatia  non 
valerer..  At  inulto  verius  eft,  cenferi  potcftatc  delegata 
procedere  : quoJ  probat,  l.yff.de  milHari  teji,  vbi  na- 
becur.non  prxfumi  militem  leftantem  eligere  viam, qua 
itfum  teftamcntom  corruar,  licm,  quia  in  dubio  potilis 
Semm  Them,  Sdnfbti  Pars  111. 


debemus  interpretari  rera , vc  valeat , qulim  vt  perear, 
c.jibhatr,de  verb.fgnific.  Item  , quia  cum  ad  maiorem 
vim  ailhb  , iliiulquc  maiorem  lirnitaicm  conducat  mi« 
tum  in  modum  vfus  poteftaci  deiegatx.  vt  i folo  fiipic^ 
mo  Pnncipc  poffic  per  appdtacioncm  infnngi , eft  po» 
tiiis  prxfiimendus  huius  poteftaiis  vfus  ,quia  in  dubio 
prxfumitur  a£lus  fien  iiixta  facultatem  , que  roaiurem 
fiimitaiein  prxbci  aAui.vtcum  Abbate  Sc  Baldo  iradtc 
Gregor.  Lopez  1.6,  verb.  fue  nen  la puditfi,^,x.  tit.it, 
p 6.  Sr alij  mulli , quos  iefcrt,&  fcquiiuc  Molina  lib.t. 
de primtg.cap.i.n  if.St  alter  Molina  Socieraiis  I es  v 
tetft.ydx ,u/l.diJp.^Zi.ttMm.i.  & fic  tradunt  Antonius  e» 
eap.  eum  ex  effici/ , nsvt.6.  f»e.  Abbas  num, ) t , Felinus 
allegans  loan.  Andream, Dominicum  ,S:  alios  num 
Dccpanus  pr4^.eriM./f^  4.c*p,if.  B.24.  Ex  qua  do<ftti> 
«na  colligitur , egiferi  aAum  factum  oidiniuia  poteftaie, 
quando  hocelfet  vtiliu$,&  firmius  vaioriaAui.vr  te£iS 
docent  Greg.  Lopez , Se  Mol.na  Societatis  I e s v ibid. 
Quare  iuie  optimo  eadem  dif/.  )8i.  n,t.fin.  impugnat 
alterum  Molinam  lib.  1.  de  primeg.  cap.i.  n.\6.  dicen* 
tcm,eumqui  poceft  fxcere  aiftum  cx  lurc  communi, 
ac  ex  peculiari  pritstlegio.cenfcndum  etfe  facere  eX  luce 
commum  ,nifi  a£lu$  non  poftii  valete  abfquc  peiuile- 
gio, quia  tunc  ex  priuilegio  faduscenfcbitur.  Quip* 
pcdiccndum  eft  , fi  ex  parte  fuit  neceifatium  priuilc- 
gium  , Sl'  ex  pacte  non  ,cenfcndum  fadum  exiurit  fa* 
cultare  , quoad  id  ad  quod  non  erat  necelTarium  ptiui- 
Itgiiim  , Sc  viilius  erat  fieri  ex  iuris  facultate.  At  cen* 
febituc  fadusex  priuilegio , quatenus  ad  valocem  adus 
id  necefrarium  crar.  ^ 

Sed  potiifima  d fficulios  eft,  an  attento  hoc  decreto  i 
Trtdemini  ,iniegcum  fic  Epifeopis  voiie  beneficia  abfi- 
que  fui  Capituli  confenfu.quod  vtens  fua  potcftatc  or- 
dinaria nequibat,  fed  is  confenfus  erat  neceffarius  , V(  * 
diximus  n.|  64-  Et  videtur  non  defiderari  eum  confen- 
fum  cx  dodrina  Matiam  Socini  fenioris  c.pcutvnwe% 
mr.fi.cMc/. I4.fr.  105. de  exce^Kfri/4(.vbi  ait  Icgiiumi 
latere  vniemem  beneficia  indigeieconfcnfu  Capituli, 
quando  ordinaria  fua  potcftate  vnltifecusfi  haberce 
dcIcgaiam^St  illa  vtens  vnirer.  Ergo  fimilitec  cum  Epi- 
fcopus  vtens  delegata  per  Ttidcnttnum  vnien^pote* 
ftate  fibi  concelTa  vnir,  non  indigebit  confenfu  Capitu- 
li , quo  indigebat  vtens  fola  ordinaria  ,quaro  iure  anti- 
quo habcb.it  .Secundi, quia  Vrbanusl11.c.«d4«idfM- 
tiam,e\  i.de Ecclefiuai fcand.  cancc^&ieMxAtmctno- 
nico  cl  do  in  Epifcopum  vntre  Eccleliam,  cuius  cano* 
nicits  fiierar,Monaftcito regulari,  dummodo Epifcopus 
confentiTcc : Sc  quxrunt  ibi  ioan.Andjunv.f.Abbasjf/r. 
Cac.l.  rmm.vnic  e/pefi  fi».  Anebar,  num.^.eppef.^fn. 
quid  operernr  id  indultum, cum  abfque  eo  de  confcnfii 
Epifeopi  poffit  vniie  ; Sc  refpondcnt  inter  alios  huius 
delegationis  cffedtis  hunc  e(Te»  vc  non  exigatur  confcn* 
fus  Capituli,  qui  alias  ncccirarius  erat.  Ergo  fimiluer  in 
noftra  cafu  dicendum  eft.  Tcni6,  quia  Tiidrnc./>]fi4. 
eap.  1 5 . reform.  conccdens  Epifcopo  pofTe  vnirc  be- 
neficia Ecclefiis  cathcdralibiis  • aut  aliquas  catum  pi£- 
bendaa  fuppeimere  explicuit  dc  confcnlu  Capituli ; Sc 
camenea  eft  puteftas delegata  , vc  prubxiiimusii.i86, 
Cijm  ergo  in  hac  poieftate  noDcxpreftetii  confenfuna 
Capituli  exigi  , is  nun  exigetur. 

Cxicrum  credo  exigi  confenfum  Capituli.  Ducor  tl) 
primo  cX  verbis  illius  decreti,  ibi ; ptffiut  Epi/iupi  , & 
tanquarn  Sedit  Apejielicd  detegaii  iuxid  formam  iurit 
facere  vmoHn  perpetuae ,v):d  non  abfolute  dcirgatut  po- 
tcftas  vmeiidi , fcd  iuxta  formam  iuris.  Ac  forma  iuris 
eftjVt  exigatur  Capituli  confenfiis  , Citm.i,de  reb.  Ec- 
cUf.  non alieuottd.  Et  hincfolaiturprima,&t  fecunda  ra- 
tio partis  oppoficx:  quia  ex  dodrmx  locum  habenr, 
vbiabfqiiclimitacione  concederetur  poteftas  delegata 
Nec  obftat  tertia  ratio,  quia  falis  eum  confenfum  ex- 
prefiii  petens  feruari  in  hac  vnionc  formam  iuris.  Et 
conficmaiui  ex  tegula  vulgari , qa»  coriedioncm  io« 
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rmn  > in  quantam  fieri  pocell » vitandam  didlat,8t  iura 
itiribus  concordanda  » ctiamfi  ad  id  oporteat  verba  a 
propria  fignificattonc  dillrahi  ,vt  probaui  Ub.t.  dtnut- 
trim.  dijp.  i-j,n.6.  nedum  quando concotdari  pofliinr» 
eaque  corredio  viiari  abfque  vlla  verborum  diftiadio» 
ne  l proprio  figuificato  »vt  hic  comingir.  Sccundb 

R»m4tn*t.  dcvni9ne,n.\x. 
vtrf.invHitne  fat ientl«(h2bcnu}i  in  ntnijjimu  Ateiji«ni» 
km  R»u  tam.x fin.)  vbidecidituttin  vniune  facienda  per 
Epifcopiim  etiam  ex  concedionc  Pomificisnon  facicu' 
tc  memionetn  Capituli , exigi  Capituli  confenfum. 
.Tandem  , quia  Ho}cda  de  a.  p. 

Sc  Azor.  inJi.mer*Uih.6,c.ii.^.ti.  fcri> 
psdre  pofi  Tridentioum»  Sc  meminere  ciur  decretorum» 
& cum  difficultatem  hanc  iion'moucrinr»tanquam  rem 
manifefiam  docent  exigi  coiironfuro  C^ituii.  , 

1S4  Quartb  deducitur,  conchium  eiTc  Ius  commune  per 
Ti\ti,/ejf.i^.  c.ij.  Quippe  iurc  communi  nonrcfttida 
erat  facultas  Epifeopt  ad  vnienda  beneficia  curati  mo- 
naiferiis  , aut  aliis  beneficiis.  At  Tcid.co  loco  inicidicic 
vnionem  caiufcumque  benifici)  curati  monafierio,  aut 
cuicumque  opeii  pio  lauc  bencficns-fiinplicibus. 

18;  Quini6  deducitur»  cotreAuro  quoque  cfTe  ius  com- 
mune per  de  referm-uon  attento  iute 

Communi,  in  vnionc  facienda  per  Epifeopum  Ecclcfiz 
juris  patronuus, exigebatur  confeiifus  patroni,  fiue  fc* 
cularis,  fiuc  Ecclcfiai\ici,vt  diximus  n.icS.  Ar  Ttidenc. 
concedit  fupprimi  alquas  przbenJas  EccLfix  cathe- 
dralis  »ipsifque  aliqua  beneficia  vniri  per  Epifeopum 
cum  pattonoruro  con^enfu,  fi  de  iurc  patronatus  laico- 
rum  fine.  Q^rc  a contrario  fcufu  concedit,  vi  pofiit  id 
officere  abfque  confenfu  patroni  Ecclefiadici. 

184  Quod  fi  peras,  an  hzc  potefias  fit  ordinaria, an  dele- 
* gata.  R.cfpondeo » efTe  delegatam  » quia  crfi  iorirdiAio 
data  a Principe  iuiici  ordinario  fuper  caufa  rped^anii  ad 
fuam  lurifdi^ionem  ordinariam  » iion  appofitis  vetbit 
iurifdi^ionem  delegatam  denotantibus , qualia  io  eo 
decreto  non  apponuntur , non  cenfearur  delegata » fed 
fola  csciracto  iuiifdi^ionis  otdinanz  ,quam  antea  ille 
habebat, > § dt  efficio  Ce-/»l*e  » Sc  tradunt  Innoc. 
e.licet^n.vnk.verf.fMitndu  ,de«fieio  orditmri)  , & Ho- 
(licnrfVM/jn»f^bbJs  n.t.Dald.>i.).  Ancharjy.j.Imola  n.%, 
Felm.M.z.Maraiita  dt  ordine  indUiorum  4 p.difi.j.prin- 
p4li,n.7j.Sc  ali|quos  refert, & fequiuir  Bobadillai«y«4 
poliiieoJik.i.e.ii.n.xC,  at  hoc  fallit, nifi  in  aliquo  alte- 
retur potcflas  ordinaria  . quia  ume  erit  delegata, vt.ira- 
dum  Innoe.Hofiicniit.  Abbas, Anclur.  Fclin.  iH.  loan. 
Andr.ndditionikm  *d  Speculatorem  jit.  de 
verf  pennlt.  (jni  incipit , le^atiu  tfi  ordinarius.  Maranta 
*ad.dift,\ji.^.Kzzbcd.ltl/,\a’tcopil,iU.^.inrui>r.  n i8>& 
alij.quos  t'cfcrt,5(  fequicur  Bobadilla  eo  r.iC.  quod  hic 
comingii.  Nam  Epifeopus  non  poterat  ablqucconfcn- 
fu  Patroni  EccIcfialUci ; in  eo  autem  textu  conceditur 
ipn»vt  abfque  eo  pofTit,  vc  diximus  n.przeed.  Additque 
Loan.Andt.  iblycommilfa  Epifeopo  caufaintcr  fubdltus, 
modo  tamen  fpeciali,  quod  non  poterat  iure  ordinario, 
cenferi  delegatu  non  tantum  quoad  modum,  fed  etiam 
quoad  cognitionem  illius  caufx,in  qua  erae  ordinarius» 
& fic  in  illa  quoque  ad  folum  Pontificem  pofTe  appel- 
lari. Quod  tamen  non  efl  certum}  nam  lacobus Biuri- 
garitts  l.  ^ui procuratorem , ffi.  de  procmaretiy,  & additio 
marginalis  ad  Feiln.e  VtcityH.^.d4  officio  ordinarif.xencwx 
quoad  illum  folum  fpecialem  modum  efTc  iurifdi^io- 
nem  delegatam, & fic  quoad  illum  fulum  appellati  tan- 
tum ad  Papam. 

iZy  Sexib  deducitur , flantibus  decretis  per  Concilium 
Tfident.  integrum  e(Tc  Epifeopo  vnirc  religioni  bene- 
ficium aliquod  I ficut  iute  communi  id  licete  diximus 
n.  1 48.  cum  duplici  tamen  limitatone.Priot  fic,vt  bene- 
ficium non  fu  «xtra  dioecefim  in  qua  efi  monaflerium, 
quia  , vt  diximus  n.i8o.  interdicit  Tiidentioum  vnirc 
beneficia  alterius  dioccefis.  Pofierioc  eft,ne  beoeficiuia 


illud  vniendum  fit  curatum,  quia,  vt  diximus  ti.  1 84.10- 
terdicit  Ttideotinum  vnirc  beneficia  curata  loco  rcli- 
giofo.  Confiat»  quia  nullibi  Trideminum  interdixit 
vnionem  hanc  religioni, prxiet  in  his  duobus  cafibus* 
ergo  in  reliquis  manet  ius  commune  incotrcduin.  Item» 
quia  exceptio  firmat  regulam  in  comrariam»/.^;^»^  /j. 
fteidot^.finaUffilde  pena  le£at.  Cum  ergo  Tridcntinum 
hos  duos  cafua  excipiat , inancbic  in  reliquis  illzfa  Epi- 
feoporum  poicfias  in  hac  vnione  facienda.  Tandem, 
quia  Tiidcw./effiit .e.S .de reformat,  confirmat  pntcfta- 
temEpifeoporum  in  vniendis  beneficiis , conccdcnsil- 
lis  vt  tanquim  delegati  Sedis  Apofiolicx  vniant  iiiqui- 
bjfcumquc  cafibus  iurc  communi  permiffis , ex  quibus 
efi  hic  vnus,vr  probauimus  num.  1 48. Et  iuxea  hanc  do- 
dltinam  matura  confulcaiione  piz.niira  cum  viris  do- 
61if]imis  Dominus  Chrifiophorus  de  Rojas,  Atehiepi- 
fcopiis  Hifpalenfis,  anno  ij  7i.vniujt  Collegio  Societa- 
tis 1 £ s V Hifpalcnfi  beneficium  fimplex,  cuius  reddi- 
tus annui  erant 'quadringenti  nummi  aurei. 

Scplimd  deducitur  , polfc  Epifeopum  fiarucre  , vt 
id  beneficium  feculare  ab  ipfo  religioni  vnitum , rega- 
tur p c rcligiofos , Idque  ftatuium  operari  difpcnlatiud 
cum  Monacho  przficiendo  illi  beneficio,  quaniuis  ali- 
ter Epifeopus  nequeat  difpcufaterupec  hanctranfiatio- 
ne.  Sic  Felinus  c.in  no$ra,  eoroll.^o.num.^i,  notay.\.d* 
r^ri^t.Scbafiian.Saf'ia  additutd  jlhbatemx./Icut  vnire, 
rmm.i.vtrk.vniretdt  txceffibus  Pralat.  Sclua  beneficio- 
rum referens  quandam  Rotz  decifioncm  ^.p.^uaP.t  t. 
itMm.n6. 

O^auo  deducicur,intcgrum  cfTc  Epifeopo  ex  lis  be-  189 
neficiis , Sc  capcllaniis  ,quz  vnirc  potefi  , reddere  ali- 
quod manualc,&  ad  nutum  amobilc,  quod  erat  perpe- 
tuum, accedenti  confenfu  patroni , fi  ius  patronatus  fic 
ex  iufia  caufa.  Quia  potefi  vnire, 6e  diuidetc,&  dc  no- 
uo  creare,  & excinguere  beneficia  inferiora  fui  Epifco- 
parus,  vr  confiat  exe.ficiu  vnire^t  excejfib.PraJat.  dr  c. 
pracipimm , & c-pUtriet  16  ^.ix.t.de  tebut  Ecclef.  non 
alienand.in  6.Sc  Clem.i.ted.tU.c,ex parie.Sc  e.ckm  accep 
fiffitm.de conffihxc^x^  cxtndc  ceftabit  in  Epifeopo  ius  in- 
fiiuicndi  in  eacapeIlaoi3»ncc  tamen  iraiisfcteitir  in  pa- 
tronum , fcJ  in  co  quoque  ius  przfcniaodiadbc-nefi- 
citim  ccifabit , quia  iam  non  erit  beneficium  : fed  pa- 
tronus lubtbit  libertatem  prxfcntandi  capellanum.  Sc 
ainouciidi  quoties  voluerit.  Sic  tradit  Nauar.fi^.i  conf. 
tit.  de  officio  ordi/t^ij  in  priori  edit,  conf.  6,  dn.l.  vfjue 
ad  5.  in  pofieriori  conf.<}.  eodem  num. 

Vhimo  deducitur  folutio  eius  quzfiionis . quam  Ia-  190 
tifTmic  tradat  Flores  dc  Mena  in  fuis  variis  tjuejiiem 
nibm  . efuaffito.  per  totam  , an  bem  ficium  curatum  po- 
tuerit vniri  in  temporalibus  , Sc  rpitititalibits  monailc- 
rio  monialium  pet  Pont.ficein  , ita  vt  Abbatilla  cxer- 
ccai  curam  animarum  pcc  vicarium  ) Et  quia  optimi 
ipfc  eam  iradfac , breuiier  cius  fcnteiuiam  r^fcram.lre- 
miitcns  Icifiorcin  ad  ipfum.  Et  prim6  dicit  a mun.  4. 
vf^ue  ad  v.potuilTe  fic  vniri , quia  cifi  faemina  fit  inca- 
pax iurifdiAionis  fpiricuatis  quoad  aAum  illam  exer- 
cendi per  fciplum  , efi  tamen  capax  quoad  habitum, 

& poccfiatcm  nominandi  vicarios, per  quos  exerceatur, 
vt  ibi  latv  probat , Sc  foluit  conttatia,  alibfque  Dodlo- 
res  textus  refert. 

Secundo  qiizrit  FloresdeMenaM^.io.an  Epifeopus  i^i 
in  co  beneficio  curato  poflit  vicarium  temporalem, aut 
peipctuiim  inftitucre,  iuxta  decretum  Ttidcm./ij7?7.f,  7. 
de  reformat  Et  quidem  fi  beneficium  ciicaiuni  fit  vni- 
tum monafierio  monialium,  aut  Collegio, am  alij  operi 
pio,etiamfi  vnitum  fit  iniemporatibus»  Sc  fpiritualibus, 
cum  priuiltgio  nominandi  vicarinm  ad  mimm  amobi- 
lem»potefi  Epifeopus  vicarium  temporalem,  aut  perpe- 
tuum in  ea  ponere.  Confitat  cx  d.c.7.vbi  Tridenrinum 
generaliter » 5e  indifimde  loquitur , non  ebfi-^ntt  ejHo» 
eHmrfue  priuiltgio  , Sc  latius  id  probat  Flores  dc  Mena 
t$  triplici ftqutnti>  Fallit  ptimb  , hoc  nifi 
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bemficium  vnUom  (ic  monaftcno  moRtchocum , auc 
mendicantium  ^ tunc  enim  Epifcopui  non  poieftdepu- 
lareproeius  feruitio  perpetuum  vicaiium  >.fed  ad  nu- 
tum amobilem.  Sic  enim  reftiinxit  Pius  V.  decretum 
hoc  Concilii Tridemini  inquodam  motu  proprio » in- 
cipienti i Jti  txt^utndMmpafitnUk  «Mirum  , de- 
bent autem  monachi  nominare  vicarium>&  Epifcopas 
examinare  »&  appiobate.  Sic  Floret  de  Mena  e«drm 
f*io.n.40.dicens  uc  declaratum  in  Curia  Romana, & 
Congregatione  Caidtnaliuro.  Secundi  fallit  > quando 
ynio  fa^a  e(l  per  viam  padi^fe  concordis  cum  claufu- 
ia>  dejtrmendo  pfr  vicarium  xd  nutam  4mvFi- 

Um  , accedtique  huic  concord:«  approbatio  Romani 
Pontibeit : tunc  enim  Mcquit  Epifcopusdeputare  vica- 
rium perpetuum,  quia  Tridcntinmn  in  claulula  deroga- 
toria conteora  in  eo  dccrcio*  non  meminit  padii  > Sc 
concordis  ^ Summo  Pontlbce  approbatorum ,&  vt  his 
derogetur  czpiella  mentione  opus  eb^vt  tenenr  multi, 
quos  rebtrt,  de  fcquicui  Flores  de  Mena  ta  f.io.n,4i. 
vbi  hanc  limitationem  adhibet.  Tertio  fallit , quando  i 
tempore  immecnotiali  vnio  fidla  eH,&  ex  tunc  coniUt 
vicarios  fiiiile  ad  nutum  amobiles,  fciencibus , & con- 
ientiennbus  ordinariis , 6e  nunquam  vicarius  perpetuus 
conilituius  eil : tunc  enim  ncqu.bic  ordinarius  perpe- 
tuum con(litueie,quia  Ttideminum  nulli  confuetudini 
derogat , nedum  immemoriali  , qus  ad  fui  derogatio- 
nem Ipectali  mentione  indtget,vc  piobat  Auendano  rt- 
id.  de  generaliter  >n  quacumque  confueiudine 
tradunt  multi » quos  refete,  de  fequitur  Flores  de  Mena 
eW.  10.  H.  4^.  vbi  banc  quoque  limkaiionem  ftaruir. 
Quati6  fallit , niii  ex  pnuilegio  remunerationisgratii 
concrtlu  beneficium  elfet  vnitum  cum  claufula  ponen- 
di vicarium  ad  nutum  amobiIcm,quia  in  generali  ptjui- 
legiorum  derogatione,  quam  apponit.  Ttid./e  r.7.  non 
clauduntur  priuilegia  remunerationis  graiii  conceifi, 
vt  cx  mullis  probat  Flores  de  Mena  ve  fMy?.  jo.  11.4$. 
vbi  hanc  quoque  limiiationcm  adhibet.  Quimb  fiillir, 
fi  pco  bono  pacis,  de  ceiTaiione  linum,rcdique  benefi- 
ci) gubernatione  csp<'dirct  nil  innooaii , fed  inftiiui  vi- 
carium ad  nucum  amobilem  ; tunc  enim  nequit  Epifeo- 
pus  perpetuum  influuere  ,quiaTrident.id  non  iibers 
Epiicopi  voluntati  reliquit , fed  vfum  eft  verbis  arbi- 
trium boni  viri  denotantibus,  ihijiifi i^terdiamm  fra 
kta«  Ecch/Uram  re^iariat  aliter  exped^e  vidtbitar,  at- 
que ira  ducce  Flores  de  Menae«d.f.io.a.47.Sext6,  fal- 
lit,quando  pji  ticulatiier,de  per  fe  fuit  vnita  vicaria  per- 
pciua  ; riinc  enim  nequit  Epifeopus  vicarium  nerpe- 
Cuuiii  inftirucre  , quiaTrid.rton  concedit  ei  faculratem 
tollendi  vnionem,lcd  aflignandi  vicarium  beneficio  pa- 
lochialt  vnico  \ de  fic  docer  Flores  de  Mena  ead.  ^ to. 
V.48.  Vlcimo  fallit. oifi  ex  piiiiilegio  Pontificio  pod  Tri- 
demintim  decretum  coirceiTo  vnituro  elTci  beneficium 
parochiale  cum  claufula  infiituendi  virarqad  nutum 
amobilisi  tunc  enini  ncqinbii  Epifeopus  contra  id  pri- 
uilcgium  vicnrirra  peipctuum  confiltuere  : quia  cum 
Trideor.ncqment  potefiaccin  Pontificiam  reiltingere, 
dutn  derogauitpiiuilcgiis.imclltgitur  de  priuilegiisan- 
ce  id  decretum  concedis.  $ic  Flores  de  Menaead.f.ta 
nim.49.  40.  vbi  petit  id  prmilegium  ex  certa  feien- 

ria , aut  motu  proprio  conceifum  elTe,aat  cum  exprefia 
Tridemini  derogatione : quod  per  generalia  derogatio- 
nis vecba  non  ccnfeatut  derogari  decretis  Concili)  ge- 
neralis,vt  lati  probaui  lih.i.de  matrim.  diif.ii.  «««».7. 
Sed  idem  Flores  de  Mena  ve  /mm.fo.  hoc  fublimirar,vc 
inrelligatiir  etiam  derogatum  huic  Tridcntini  decreto, 
fi  ex  verbis peiuilegij  confiet  eam  fbifTc  Pontificis  men- 
tem ;')tqiicin  dubio  dicit  eam  efic  prcfomendam,eo 

?|uod  hoc  Trident.  decretum  (atis  notorium  fii.  Quod 
ortitu  probo  , quia  ea  tegula , vc  defideretur  fpecifica 
^ncMij  mcniio  ad  eius  derogationem,  fallit , quando 
Ponti^x  difpenfat  in  fpeciali  i Sc  certo  cafti  contra 
Concili)  geneialis  piobibiitoncm  , vt  probaui  lik.  8.  da 
Thcm.  Sanch.  Pars  1 1 J. 


matfim.  Tandem  bene  animsdoeriit  Flo- 

res de  Mena  em  f.io.  a.$  r.  in  pcatdidis  cafibusdn  qui- 
bus nonefi  integrum  Epifeopo  vicarium  perpetuum  in 
eo  beneficio  conftituere , teneri  curare , vc  bene  defer- 
uiatur  beneficio  i ali^s  poteciteumvlrariuro  perpetuum 
infiitucre , quia  priuilegium  ob  eius  abufum  amittitur, 
vc  ex  multis  ibi  probat. 

CAPVT  XXX. 

An  n religiofiis  acceptet  abfque  rupenoris  li« 
cencia  pecunias  in  pauperes  diftribuendas , 
vcl  «iillribuac  ali)  quam  pauperi  defignatOa 
fir  reos  voti  paupertatis  i 

srMMARiyM, 

5Li«f  ^aajfiaaes  difpataada  fiat  ? nhm.  1 . 

efi  taatra  v*tum  pratpetiatu,  ifaand»  dans  Mcanim 
dejigaat  paxperettf^  faamitatem  caitiiet  difirilraen* 
dam } mam»i. 

■QmdfineMtrHm  ,aat  sdieratram  falnm  dtjignat  f r^-' 
tmr  ^aadaaa  fementia  2 n«i».  j . ‘ 

Seattmia  authorx  f 
Selaxrttur  arfftmtnta  t nam  j. 

Faji  rmmeram  j.  inaeaic/  fanmaria , dt/ideraatar, 

Vplex  efi  tra£landa  qtiafiio.  Prior  eft , quando  t 
daos  pecunias  religiofo  , vc  eas  in  pauperes  difiri- 
buaf,non  defignatpaupcrci,  quibus  difiribuend^func, 
nec  defignat  quantitatem  vnicuique  pauperi  elargien- 
dam , fed  viriufque  , vel  alterius  elcdlionem  religiofo 
committit, an  tunc  peccet  tcligiofus  contra  votum  pau- 
petcatis  9efignando  pauperem  , cui  eteeraoryna  confe- 
ratur , vel  defignando  quantitatem  cleemofync  confe- 
rende ? Pofienor  efi,an  peccer  peccato  futti,  Sc  contra 
vocum  paupertatis  tcligiofus  prxdiAani  elcemofynam 
fibi  applicans? 

Et  quidem  quod  attinet  ad  primam  qttzftiooem , fi  & 
dans  pecunias,  defignet  pauperes , io  quos  pecimic  di- 
firtbuendxfunc,  Sc  defignet  qaanticatem  pecunl«  cui- 
libet elargiendam.nemini  dubium  eft  non  peccari  con- 
tra votum  patipettaits,n  teligiofus  accepter,  difinbuit- 
que'«bfque  fupetiotis  licentia  . quod  fi  tunc  nudus  mi- 
nificr,K<  infiat  famuli  iuffi  ab  heru  fuo  portate  eleeroo- 
fynam  aliquam  certo  pauperi  erogai)dain;vterqueenim 
nullam  pauperum , aur  quantitatis  eleemofync  elcdto-  » 
nem  baber. 

Pun^us  autem  difiicnltatis  c6  pertinet,  quando  dans  ) 
pecunias, non  deiignat  |iaiipcres,uec  tleemoiynz  quan- 
titatem cuilibet  difttibuendam  , aur  alterutrum  tohlm 
defignaf,  atque  ade6  committitur  religiofo  difiribucnti 
elediio  pauperum,  Sc  quamitatts  cuilibet  largicndae,auc 
alterutrius  cledio.  Quidam  dodkurimiex  noftra  Socie- 
tate cenfene  peccati  contra  voturo  paupectaiis  acce- 
ptando pr^i^am  diftribuiionem  ablque  fupeciorii  li- 
centia,dcconfrnfu.  Ita  innutcLeonard.  M.i. de  «N)?ir.  ^ 

c«p.4».  dak^Jiam.ji  ter/4C.hisvetbis  : (i  eft  difpen- 
fator  aliquarum  rerum  , non  poteft  eas  difinbiiere  pro 
fuo  arbitratu  i fed  folum  ex  przcepto , Se  mence  fupe- 
riorii.  ita  vt  non  det  alia, nec  piura.nec  pauciora , qu^ 
feie  fuperiorem  velle,  alioquin  incurrit  vitium  pro- 
prietatis. Sed  tcuera  videtur  loqoi  de  difpenfatione 
qoanorotne  proprio  difpenfaret  ,vel  difitiDuerec  res 
Monaficri)  Ducuntur  prim^  , quia  fola  adminifiratio 
abfque  dominio,  vfu  vi'ufru£lu  habita abfque  fu- 
perioris  heentia  , repugnat  voto  paupertatis : quo4 
cx  eo  confiat , quia  peculium  habens  violat  paupec- 
tarem,cuin  ramen  (olam  admtniftraiionem  habear» 
Secundo , quia  Nauarr.csMHsevr ).  n.i9.ad  4.  «^'Wfss- 
fiam,  da  re^«/eriF.  caaonicoi  regulares  obtinentes  por- 
X X ) tiunculas 
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ciunculas  quotidianas  > menflroat » vel  annuas  de  licen- 
tia ruperioris  ad  pcoptios  «dis  excufat  Avitio proptie- 
tatis»  quod  votum  non  extendatur  ad  tliud,  fcd  ad  hoc» 
vt  non  habeant  adminidcaiiunem  fine  licentia:  0c  in 
fuluitone  ad  fecundam  obieAionen  ait  tales  habere 
proprium  , quatenus  proprium  fonac  peculium  ifeu  fa- 
culaccm  adminidrandi  de  iuda  licentia  rem  alienam. 
Sentit  ergo  adminidiaiionem  dne  licentia  fuperiofis 
acquidtam  tcpugnaie  paupertatis  voto.Tecti6  » cxe*p. 
m^tuuhi , vrrb.  tjm  vtrb  , it Jlstu  mtn^ch.  ibi  i qui  vtri 
ftenimtn  hdbuerit , n»y»  *b  Abbttt  frrrit  ti  prt  iniunSi* 
tUminiJlr^tient  ptrMtJfum  , 4 ctmmunitmt  rtmtHtmm 
mltsru.  Vbi  AbMsff.4.  aUpolTe  leligiofosex  Ikeiuia 
Abbatis  habere  peculium  , tcu  adminidrationem  pecu- 
lij.  Atque  itatcttus.iuniU  Abbatis  do^tina.fcniit  ad- 
mjmftrationein  peculij  abfque  licentia  aduerUri  pau- 
pctiatl.  Quaitb  , quia  in  esp^xiit , §.  enterum  cum  in 
t4iUm,vtrfic.  Ua  tAmtn,dt  vcrborumjignific.  in  6-  fic  di- 
citor i iiA  tAmtn  ijtttd  ptnt!  ipfnn  iAnum  dtminit , & 
proprittAte,  ac  ptffffitnt  iffim  pecuntA  cum  libttA  pttt‘ 
flAttUM!AHcU  fU  pecunUm  ip/im  femper  ,vfjHt  td 
ctitAtrfiontm  ip/iut  i»  rtm  depHiAtAm,pieneJibere.AC  i«- 
icj^rt  revtAnetribu4  ,in  ipft  pecunU  nihil  tmnint  iurit 
f/ACret  h.ibcAnr,  tue  AdminiftfAtitntm  * fin  dtJpen/Atit- 
nem.  Si  ergo  hoc  dcfiJeratur  > ne  Fraticifcani  violent 
paupcrcaiis  votum  >a  futiiori  violabitur  in  nodro  cafu, 
cum  uligiofus  hic  non  folarq  admimdracioncm  ha- 
beat,fed  etiam  polledioncm.nec  dans  facultatem  rcuo- 
candi  habeat.  Et  confirmatur,  quia  fi  fiat  cxcquutor  te- 
damenti , traditum  fibi  legatum  pauperibus  didiibueo- 
dum  edirrcuocabile.  Etgo  faltem  talis  aJminidtatio 
erit  contra  votum  paiipena-is*  ^iini6  , quia  non  ed 
mera  adminiHiacio , fcd  donatio Tub  modo  fa£la  reli- 
giofo  .ncutcum  quis  indituitut  heres  fub  fideicom* 
milTo : inquo  euentu  hetes  efficitur  verus , 6(  dire^os 
dominus  cum  onere  redituendx  hereditatis , vt  curo 
aliis  tradit  Antonius  Gomex  i.vArtArHmcnp.S- nnm.u 
fin.  ea  enim  cd  roodalis  donationis  natura » vt  datiin 
cransFctat  dominium  in  donatarium  cum  obligatione 
implendi  modij.i. i.& fi»AU,C.dt dtnAt.fnb  mtdt.Vetc 
enim  pecunia  illa  doiuiot  rcligiofo , cum  onera  tamen 
didnbuendi  arbitrio  fuo  pauperibus.  At  dominium  io- 
confultofiipcriocc  acquirere  , repugnat  voto  paupern- 
tis.  Srxtd.ex  CUmeni.exini.  denique M verberum  fc- 
^nifie.ihi  i ^Aprepter  prtcipeie  quedy&  qnAliterpe- 
cunin  exp4ndjntrycempuiumque  e.v/^ere  de  exprnfA.tAm 
quemiiocumque  rt^tttrt  ,fiue  deponere, AUt  depentfAce- 
. reeAp/uUm  ptcunie,vtl  tttet  clAUtm  deferre  , hei  yf*r (%• 
mUtf  aBui  (ibi  fr Atrei  iUteuoteffefeiAnt.  Si  ergo  ida  funt 
contra  votum  paupertatis, a fortiori  erit  contra  illud  ad- 
minidratio  pecunix.  Scptimb.  quia  talis tcligiofus , cui 
committitur  pecunia  pauperibus  d<diibucnda  , podee 
fibuvtveto  pauperi  applicate  ,vt  contra  alios  docet 
verior  opinio.  Non  etgo  cd  vera  fcu  mera  adminidra- 
lio,  & bc  erit  comta  «aiom  paupertatis.  Odau6,quod 
ca  adminidratio  fit  pretio  sdimabilis : polTct^enim  is 
religiofiis.nifi  pafonx  indudtia  cle^a  effiet;  itansfcrrc, 
vendendo  iui  illud  adminidtandi , licet  ab  iis,  quibus 
pecunia  didr-buenda  ed, nihil  poffit  recipere.  Ergo 
rcligiofus  cam  acceptans  iuftingit  paupertatis  vocum 
ermdeac  fihbrum,vel  rem  aliquam  pretio  xdima- 
ilem  abfque  fupeiiotUUcentia  acceptaret.  Nono, quia 
tixiiii.cemmtnt.dertiulArib.  n.f7*  f«'/^i5‘Manucl  a. 

Ji.j.Ludouicus  Lopez  x.p.innruQ. 
c.i  55.wr/:i/iV*r.Cordtiba  fummA  q.f  e,.vtrf.  j peuAnte. 
Nauar.  Ub.‘\.  de  reJUtut.  cAp.u \.p.  dub.i.  in  neuA  edh. 
v.i  67.dum  de  voto  paupertatis  agunt, traAant  an  poQIt 
ichgiofut  effie  exequutor  tedamenti,  quali  cenfcnccs 
hoc  td  votum  paupertatis  pertinere.  Et  confirmatur, 
quia  Nauar.  ibi  doett  oon  poffie  rcligiofuro  tedari  de 
booia  alienis  cx  domini  Hceutia  ; 6t  cam  rationem  ced- 
dii,  quod  iui  id  tedandi  fic  quoddam  ius  lempoule; 


at  rcligiofus  iuiis  icuipotaliscd  incapax.  Curo  ergo  iut 
admimdiandi  fic  icmpoiale,crtt  fimilitei  lUius  incapax. 
Dccimb  , quiae4p.i.  de  te(lAmentu,in  6.  dicitut , teli- 
giofum  non  habere  velle  , & nolle  ; & idco  non  pode 
clH;  (cdamcmi  cxcqumorem.  Sed  hoc  cd  voti  pauper- 
tatis futiJamentuin  i licut  enim  pet  obedientix  votum 
fc  ac  fuasadioncs  voluntati  fiipcrions  rcligiofus  fubii- 
cit  • fic  per  paupertatis  votum  fubiicii  eidem  velle,  fic 
nolle  , quoad  omnes  commoditates,  quas  ex  pecunia 
pereipete  poterat, 5e  quoad  ea.qux  pecunia  xdimabilia 
fmi.  Er  confirmatur  , quia  communiter  Dodores  tra- 
dunt aduerfati  voto  paupertatis, religiofum  aliquid  ha- 
bere ad  expandendum  cum  abis  a&que  fuperioiis  li- 
centia. Vm!ecim6,ex  cAp.  ne»  dicAtu  la.f.i.  quod  cd 
defumptumex  D.Augud.vbi  de  religiofis  dicitur  «cer- 
tum clfe  eos  nihil  habcrc,^ioffiderc, date, vel  accipere  fi- 
ne fupetioris  licemia  polle.  Vbi  non  tanihm  interdici- 
tur podi.lcie,fcd  etiam  habete.  At  poffideic  cd  ouiliter, 
feti  dc  lure  tenete.  H;;bcre  autem  ed  fuperius  ■,  compre- 
hendit enim  tenete  dc  f4do,ve)  de  iiire  , vt  tradit  Barr. 

/ JiiputAtie  ijIa  ^ hte  qiieque,init.ff’.'ie  verbn»ebli£.  E'gO 
tenete  dc  fadu  ad  Jidr-bueiiduin  aliis,t(  pugnat  pauper- 
taiis  voto.  DuoJccimu,ex  motu  proprio  V.]\jidextir- 
pAndM.vbi  abuftis  in  paupertatis  votum  reformans,  Io- 
quenscum  coim  ntuum  magidtis,fie  ciidodtbus  ficair. 

omnino  Ad'r.iniJ}rA'ione  beniritm.  di^enfttientttf 
que  pe.  HniA'um  , Cf  reddituum  fuA  cuflodiA , vel  dem$u, 
etlAM  nomine  conuc.m  hjbete ./iue  exercere, vel  fefrin  eie 
interponere  pc(}U  ,fed  vniuerfttn  identu  trium re/ijrie/i^ 
rumiHTA  demAndetur  Pritnm  beuernmctiJfediAy 

fine  deMH4tinferendet itmque  in  eam  reeleistuumcurnnt  hA* 
btAt : Ater  unquAPi  depefiiAriut  petunixe  dffermet ; nUtr 
preuideAt  de  neci{fAriu.\\>\  Pontifex  ad  patipcrutis  voti 
cudodiam  punit  hos  ucs  adus,iccupcrjre,  .i(Icfuare,fic 
expendere.  Ergo  affictuare  pecunias , fic  earum  adminu 
dtationein  habere, rcp.iguat  voto  paupertati».  Decimo- 
tettid,  cx  Tctd./e^i;.  CAp.i.  de  rt^ulnrib.  vbi  interdi- 
citur religiofis  bona  immobilia,  vel  mobilia, cuiufcnm- 
que  qualitatis  fuerint , quouls  modo  ab  cis  acquifita, 
tanquatn  propria  , aut  etiam  nomine  conoentus  polli- 
deir,vcl  tenere  { fic  paulo  inferius  fic  dicuui.  AV<^fM- 
ctps  liceut  fuptrieribut  bonAflAbilU  Alicui  rrjrulAri cen- 
cedere  eUm  AdvfumfiuHum  , tel  vfum  , Admi’tiJir.itiC' 
nem,Aui  e9m».eni4'/r.  VbiTtiJeminum  llaum  mm  ad- 
uctfamia  voto  paupertatis  adminidrate  , vrt  puffiijc- 
re  nomine  conueniusinain  titulus  illius  capitis  cd  de 
voto  paupertatis  integerrime  ferunndo.  Decimoqnaito, 
quia  ideo  diximus  cap  a8.  hum.  1.  aduerfari  voto  pau- 
pcctatis  recipere  in  Jocictate  I a s v d'pcudimn  pro  la- 
cris  faciendis , quod  id  fpccialitcr  in  eins  regulis  tnter- 
di^um  fir.  Curo  ergo  fimiliter  ineifdcro  interdicantur 
adminidrate  pecunias  • velcas  in  fua  potedate  habere, 
vt  regula  11.  fjcerJorum,fic  regula  6.  inicr  communes, 
dc  regula  7 peregtinorum,fiL'  regula  prxfefili  £cc)c- 
fix,&  regula  i.procuratorisCollejli),  quibus  interdici- 
tur nodris  petere, aut  recipere  abiqne  luperioris  licen- 
tia aliquid  imer  pauperes  didttbueuditm  , aducrfabtruc 
hoc  voto  nodrx  paupettati$.Dccimoquint6,quod  a£lux 
proprietatis  fit  quoties  aliquid  celatur  Abbati , fic  te- 
netur contra  eius  volumatem,vc  diximus  cap.t^.  n fio. 
At  in  hoc  euentu  teciptumur  pccumx  in  pauperes  di- 
llribiiendx  * ac  tenentur  inuito  fupetiore  , ipsique 
Celamur;  ergo  ed  proprietas  voto  repugnant.  Tan- 
dem , quia  fraiiibus  Minoribus  tatiunc  voti  pauper- 
tatis nullatenus  integrum  ed  pauperes  eligere  , quibus 
pecunia  didrtbui  iulla  a tedatore  in  p.iiipcrcs  elig'‘n- 
dos  per  Fratres  Minotes  ctogetur  , vt  tenent  multi 
Dolores,  quos  retuli  fupia.  At  in  hoc  euentu  religio- 
fus  habet  clcidionera  pauperum ; ergo  violat  pauperta- 
tis votum. 

H s tamen  non  obdamibtis , mihi  perfuadere  ne-  ^ 
queo , id  effie  aduerfils  panpetutis  votum » mcimque 

fentemuro 
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fintctniim  approbarunt  viti  noftrz 

cietstis » & externi  i me  conCoUi.  Ducor » qu«  lelU 
giofi  per  votum  patipcriatis  ni  aluid  voueant  > qu4tn 
oppomutn  ei , quod  in  iis  cernimus  > qui  luni  domi- 
ni , vel  proprietarii  • vr  pcobauimus  fupri.  At  religio* 
fus  hic  non  retinet  , mc  accipit  eas  pecunias  tan- 
quam  proprios , nec  tanquam  dominth  , feil  vt  no- 
mine alieno  « nempe  tradentis » det  paupetibos.  Non 
ergo  exercet  aliquem  domini) , aut  propnetatisa^um» 
vel  Hc  reus  fit  paupertatis  prumiiTc.  Dices  curo  c(I'e 
dominum  iuns  adminifirandi  > Idque  clfc  indcpeiiden- 
ter  i faperioris  voluntate.  At  lioc  non  obfiat  ,quia  ( vc 
bene  docet  Nauarruic#«mef(r.<r.i.ff.t4  tierr^nL)  lus 
•dininiflrandt  non  cfidoromium,  ncc  vius  Fiu^us  • nec 
vfus  • fcd  ius  difoonendi  dc  te  aliena  nomine  alieno,  & 
iuxra  tpfins  prxicripmm.ac  proprie  non  poiefl  dici  do- 
minium illius  iuiis.  Eteononnatur^  quia  fi  quis  relin- 
querer mille  aureos  difiiibucndestn  pauperes, quos  re- 
Ifgioiiis  digeret,  nemo. diceret  teligiolum  illum  cfie 
proprietarium  , & dominum  iuiis  illius  eligendi , ac 
proinde  violare  pauperratis  votum  eligendo  abfque 
fuperions  licentia.  Atque  ita  Dolores  eam  eicAio- 
nem  intcrdidl^tm  Francifcanis  addentes , non  ducun- 
tur , qued  ea  repugnet  paupertatis  voto  , fcd  quod  ea 
cura  fit  pats  execiuionis  tedamenti  ipfis  interdiae, 
& repugnet  jserfcflz  tetum  temporalium  alfenaiio* 
ni , quam  ipli  profitentur.  limno  verior  fementia  ha- 
bet id  non  interdici  FranciCcanis  , eo  quod  elegio 
Incc  non  fit  quid  iutis  , fcd  meri  fa£li , vt  fatis  pro-, 
bauimiit  fiipid  Sccundb  ducor  , quia  non  quacum- 
que poflimo,  & admmidiatio pecuniarum  aduetfan- 
lor  paupertatis  voto  , fed  quando  funt  quid  iuris,  nem- 
pe quando  rcligiofui  adroinidtat  nomine  proprio  in- 
drpendemee  a fuperiori ; fecus  quando  funt  quid  fo- 
lius  fa£li , quia  non  nomine  proprio  , fed  alieno  ad- 
tninrdrai  . vt  diximus  fiipia.  At  tn  hc/c  euemureli- 
giufus  non  nomine  proprio , fed  folius  dantis  admi- 
nidrat.  Non  ergo  violat  paupertatis  votum.  Tertt6, 
quia  in  hac  dirpcofatione  hec  fola  quatuoc  Inueniuo- 
cur  , receptio  pecunix  , facultas  eligendi  pauperes, 
ipforum  eledlio,  diliributio  inter  illos.  Ac  nihi!  ho- 
rum ed  contra  votum  paupertatis.  Non  receptio  pe- 
cunix  , quia  rcligtofut  non  recipit  fibi , ncc  viin  vfus 
proprios  aliquid  cunuertat  , nec  cum  libera  conuer- 
leodi  in  quofairoquc  vfus, aut  propnos  facultate,  quod 
petunt  dominium»  & ptoptieias  ^ fcd  vt  nomine  le- 
datoris  in  pauperes  diliribuar.  Nec  poiFet  vinute  il- 
lius facultatis  aliquid  fibi  tanquam  vero  pauperi  ap- 
plicate , vt  probauimus  numero  8c  edo  pofiei»  re- 
ligioftis  hic  non  habet  animum  fibi  applicandx  pac- 
tis lilius  cleemofynx  abfque  fuperiotis  licentia  , fcu  fa- 
culiaie.  Nec  etiam  aduetfacur  paupertatis  voto  facul- 
tas eligendi  pauperes  : quippe  hoc  »il  aliud  ed  , quam 
ius  nominandi  pauperes , iu  quos  elecmofyna  didri- 
biiatur  , quod  nil  iutis  eife  , fcd  meri  probaui- 
mus  fupra : & edo  id  nominandi  pauperes  ius  fit  ven- 
dibile , ac  pretio  xdimabile  ; at  non  acceptat  rcli- 
giufuHus  illud  , vr  precio  xdunabile » & ad  venden- 
dnm.  Sicut  religiofus  intercedens  pro  aliqtio  apud 
Indicem  feculaicm  » vel  ad  petitionem  alicuius  icti- 
bens  cius  nomine  cpidolam  abfque  fiipcriotis  licentia, 
non  pcccat  contra  paupertatem  , etfi  vierque  a^tis  fic 
pretio  xdimabilis : non  enim  illos  adu»exercet,  vt 
pretium  aliquod  mconfulto  fuperiori  participet.  Sic 
in  pr.rfenti  euentu  religiofus  non  acceotac  ius  id  ad 
vendendum  , vel  ad  conucicendum  invium  proprium, 
qualiter  acceptat  librum  , & rem  alienaro  pecunia 
^imabilem  ; fed  acceptat  pecunias  nomine  alterius 
pauperibus  didnboendas  , indar  meri  adminideato- 
rU,  (olam  pauperum  adroinidrationem  habens.  Nec 
ipfa  pa^erum  elegio  aduerfatur  paupertatis  voto,  quia 
fi  td  eligendi  ius  noo  aduccfittuc » i fotiiori  nec  ipfa 


Cap.XXX.  523 

elegio,  qux  exercitium  iuris  iflius  ed.  Ncc  denique 
ipfa  pecuniarum  in  pauperes  diUabutio  cft  contra  hoc 
voium  , quia  religiofus  non  didtibuii  numine  pro- 
prio , fcd  dantis,  nec  ipfc  ccafeiut  aliquid  conferre,  fcd 
dans  » vt  condat  ex  / vMMm  tx/amilU, 
/'de/v^4r-a.Tandetn  hanc  paitcro  confiim-bu  folucio 
atgurocuiotum  contrai  ix  patns,  que  illam  non  pro- 
bani. 

Ad  rationes  contrarias  miroero  a.  propofitas  res-  $ 
pondetur.  Ad  ptiniam  negatur  antecedens , ncc  cd 
vetma  , celigioio  habenti  peculium  folam  adminilha- 
liunem  competere  : quippe  metus  adminidtator  ne- 
quit rem  in  proprius  vius  conueucre.  At  pecollura 
conuertiiui  in  proprios  habentis  vfus.  Ad  fecundam 
dic  , caro  non  clfe  meram  adminidrationcm  que  non 
contineat  vfiim  \ fed  continet  vfum  , id  cd , faculratern 
difponendi  de  iu  pottiuncnlis  ad  piopcios  vfus,dc  fic 
repugnat  voto  paupetiaus,  quando  dccd  fiiperiorls 
licentia.  Ad  tertiam  dic*  texturo  , 6c  Abbatem  loqui  de 
tdminidratione  pcculi)  habenti  coniui-.Aum  vfuin.  Ad 
quartam  tefponderi  podet,  nihil  probare,  quia  <llod  cd 
fpeciale  in  voto  paupertatis  Fcaucifcanoium*,  vonem 
enim  paupertatem  cum  ea  conditione , vt  dominium 
pecenix  maneat  omnino  apiid  dantem.  Nec  ideo  ia  qui 
dedit,  non  poicd  teuocatr,qubd  fic  aliquod  iusHligto- 
(b  acqutfituiu  ,fed  paopeiibus  , ad  quorum  commo- 
dum , & vt  in  ipfos  difinbuatur  , acceptauii.  Vetina 
hxc  folutio  mihi  non  placet : nam  concludit  primb, 
quod  m his  fiatiibus  Fracifeanis  ciT:t  comta  voiUTts 
paupertatis,  liem  > quia  citm  paupetes  non  accepta- 
rim , non  habent  ius } & ira  dcbecemus  dicere,  fi  dant 
nequit  reuocate,  ede  propter  ius  illud  tcquifitum  XIo- 
nachodiftnbuendi  eas  pecunias  Et  ideo  melior  folu- 
tio  ed  , negando  noo  pode  reuocate  » quia  tcligiofut 
nullum  acquifiuit  ius  ; c&m  ea  adminidratto  fit  meri 
fadi , nec  pauperes,  cum  nondum  acceptarim,  neo 
religiofus  ille  fic  pctfona  legitima  .id  acceptandum  no« 
mine  ipfoium.  Ad  confirmationem  fateor  , id  lega- 
tum elfe  irreuocabile : & id  non  contingit  ob  ius  ra- 
ligiofo  acquifiium  , fcJ  qma  hxres  lege  iudirix  tene- 
batur implere  legata  j atque  ita  nequit  ilia  reuocate* 
ficuc  nec  poted  rcuocare  legatum  faAiim  Francifea- 
nis  , ac  illis  traditum.  Ad  quintam  dic  , ede  dooatio- 
nem  fub  modo  \ non  enim  ed  animus  donandi  reli- 
giofo  • ficut  nec  exequutoti  tedanxmi , fcd  meta  Hi- 
diibutio  committitur  vitique.  Ad  fextam  dic  , ca  om- 
nia inreidici  Fraucifeanis  cicca  pecunias  iliis  erogatas 
ad  proprios  vfus  , vidcitir  enim  qiixdam  proprierasdif- 
fonans  pcifc^ioni  paupertatis , & slienacionii  i rebus 
temporalibus  * quam  ipfi  profitentur  : Ae  ideo  vulc 
Pontifex  ea  oiv.nia  pet  Syndicos  exerceri.  Acin  no- 
drocafu  cd  mera  aJminiAraiio  elcemofynx  pauperi- 
bus eiogaudc  nomine  damis.  Ad  fcprimam , & odia* 
tum  condat  ex  nodia  lettia  ratione  , qua  numero  prx- 
cedemjvli  lurhusad  probandam  noilram  fentcnriam. 
Ad  nonam  dic,  id  nihil  probare  , quod  de  multis  ad 
paupertatis  pbrfedionem  attmenrbus  ibi  agam  ^ & fa- 
reor  ad  paiipcrtatis  peifcdlionem  fpediare  » vt  religio- 
fus  ab  hac  (e  adminidraiione  abdincac  * nifi  fupenoris 
coofcnfus  accedat.  Ad  confirraationcm  dic,eam  do^i- 
nam  non  obdante  * quia  fimiliter  probaret  * non  pofie 
etiam  de  fuperiotis  licentia  » quod  3 veritate  proilus  ed 
alienum.  Nam  eo  modo  tedaci  polfc  rcligtofum  de 
fupetiaris  licentia  negat  etiam  Naoarrus  ibi » reddiiqoe 
difparitatis  rationem  : quia  cum  difpcnfac  de  Itccn- 
t(a,Sr  execucio  » & difpenfatio  inniumiur  petfonxalre- 
rius  * Aecius  nomine  fiunr.  Tedamentum  autem  inni- 
titur perfonx  piopiix  . Ae  fit  nomine  pioprio.  Ad  deci- 
mam dic*  non  interdici  id  munus  leligiofis  * quafi  ad- 
uerfuro  paupettatisvoto » fed  ob  votum  obrdienitx, 
quo  abdicarunt'^  fe  velle  , Ae  nolle:  Ae  ideo  k*nc  ra- 
tionem teddit  ibi  textus  ^ dtfie  per  vmmih  pdttptrtdtis 
X X 4 /tttiicii 
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ful/iicU  reliiUfm  Prsldtc  volmttdtem  > <fm«dd  trfmtm 
rtm  frttia  4fiimdkilem  conuertetuUm  in  pt9prinm  vfum^ 
mnt  nemint  ^pfri»  4/fm  eoHfertndnm  » ftcm  nd  dijhi- 
Imendni»  itptnine dnHtit . Ad  couficmatiuncm  dic»id  in« 
tclltgi } qiundo  nomine  proptio  «iTcc  cxpcnfurus  in 
alio&trecus  quando  nomine  dantis.  Ad  vndccimatn  dic« 
jn  eo  textu  muUa  poni  ad  foUm  paupertatis  pctfedio. 
nem  fpc^aniia  > quippe  ibi  interdiciturreligioiis  dicere 
meum,  & tmim)&  epifloUa  recipere  , c6m  tamen  hxc 
non  aduerfentur  paupertatis  voco>  Ad  duodecimam 
dic,eum  motum  proprium  agere  de  iis  qux  conuentui» 
aut  alicui  ptiuato  ad  proprium  vfum  dantur » ibi ; pt- 
<mtU  vpr  '9  • vel  ^£tum^$te  nlU  rtt » <pin  cm1fnt^mpritu^ 
tim  tnnm  inmtu  perfint.  & vndecHm^  dpn«*,mtt  re~ 
liilt  fiterint » non  aurem  de  iis  > que  religiofus  recipit 
alieno  nomine  dirpenCatutus.  Ad  decimamtertiam  die» 
eum  Tridencini  locum  non  adueifari  noUrx  fenten- 
tix  , quia  etiam  de  ruperioris  licentia  prohibet  adminU 
Arationem  ibi  interdicam»  ciim  tamen  nemo  dubitet 
licere  hanc  dilUibutionem  in  pauperes  ex  fuperioris 
licentia.  Quare  (vt  bene  ait  Nauartus  cemmemnr.x, 
num.i  ^ .vtrf.nd^& dd  $.)  intelligiiiir  id  decretum  de 
adminiAratione»Sc  nomine alirno.vt  pecunia  conuerta- 
tur  in  commodum  iplius  rcligiofi  cum  libera  ^culia- 
te  difponcndi  ad  libitum.  Ad  decimamqu.<riam  dic,il- 
lam  Aipendi)  piomilli  receptionem  non  efle  contra 
paupetiaiis  Societatis  Iesv  votum, cx  eo folum  quod, 
interdicatur  in  regula  i fed  quia  cxpcefsHnicrdicitur, 
canquam  quid  paupertatis  voto  repugnans  » vt  amplius 
explicuimus  cap.i8.  numero  1.  At  dum  prohibetur  in 
ciufdem  tegulis  receptio  pecuniarum  ad  d.Aribuendum 
in  pauperes,  con  interdicitur  tanquam  quid  paupertati 
aduerfum  , vt  conftar  ex  regula  aa  Sacerdotum  , vbi 
Ainplicibus  vetbis  » nulla  paupertatis  mentione  6i. 
Ca , regula  viiiur.  Quare  tcgulx  omnes  hoc  interdi- 
centes non  id  interdicunt,  quali  vere  (it  contra  pau- 
pertatem , fed  contra  fimplicem  regulx  prohibitio- 
nem»Ae  paupertatis  pcrfcCionem.Ad  dcciinamquiniam 
dic » td  ede  verum  , quando  illud  podidetur  tanquam 
proprium  , fecits  quando  podidemi  diAtibuendum  no- 
mine a'ieno.  Ad  vliimam  conAat  cx  prima  ratione  ad- 
d Ca  numero  prxcedeoti,qua  uoAram  fememiam  coa> 
fiimauimus, 

SFMMARiyM. 

An  petens  eleemefyndm  pnt^eri  invenere , vel  pdteperi~ 
tm  , pojftt  Jtli  Mpplictere  ? n.6. 

An  peccet  in  vetnm  pmpendtie  fibi  MpplicnHx^  dr  Ji  nbf 
tfne  licentin npplicdtds,  ptQit  dnre  nlm pnttperibm,vel 
^mdtentntwfitcerei  n.j. 

Qnid  ^lumde  petif  deiermiudto  pdMperi}  Refertur  ^ttdddtn 
/entefitin,  n.B. 

Explicntnr  fentemid  dHihtrie  , & nn  feltem  de  cenftnfm 
dentif  pejpt  dnri  dii}  pauperi  t » 51.  lo.l  t.  ^ IS. 

An  reli^iejHi  hanc  eletmejynam  applicans  alteri panperi 
abpjue  licentia,  peccet  centra  vetum panpertasuln  t 
An  exigatur  qneqne  ad  remcatienem  buim  eleeimfynd 
cenftnfm  eim  ctd  data  efl  , & peccet  adnerms  vetnm 
pauptrtmie  reV^tefm  abfjue  licentia  cenftnfnm  iBnsn 
prajlansi  ff.14, 

^ Qjv  ii  s T I o poAerior.  An  delinquat  peccato  fur- 
ti, Se  contra  votum  paupertatis  rcligiurtis , qui  eleemo- 
fynam  k fe  pauperibus » aut  alicui  determinato  pauperi 
petitam  applicat  nbi,aut  alij  pauperi } Et  quidem  Ct  no- 
mine pauperis  genetico  quilpiam  petat  eleemorynam» 
vt  ad  dandum  pauperi,  vcl  pauperibus,  animo  eam  Abi 
retinendi , evim  veri  pauper  At , nullius  culpx  cA  reus: 
quia  dantis  intentio  eA , vt  vero  pauperi  applicetur , & 
re  vera  ita  applicatur.  Atque  ita  docent  Nauarrus  lib.f» 
f^njil.  tit.  ie  mendkemtiwm » quem  immediati  ponii 


pefi  tit,  de  repnlaribM,  cenfilie  vnic.  num.vnic,  Manucl 
luemfumminx.  editione,  cap.iox.  nnm.x.  Atque  idem 
credo,  quamuis  non  haberet  tunc  animuni  Abi  tetinen- 
di,fed  dandi  paupciibus : quia  ea  intentio  , vtpote  quas 
intetius  laneae , nullum  iniri  cum  dante  pa£ium  ef- 
ficit, nec  ius  aliquod  aliis  pauperibus  fe  exclufo  ac- 
quiri. 

Hinc  deducitur , nec  peccare  in  votum  paupertatis  7 
hunc  fibi  applicantem  , A religiofus  e(Tct , mod6  ex  fu- 
perioristacita,auT  exprefia  licentia  id  faciat:fecu$  A abf- 
que  licentia.  Qgia  in  priori  cafu  legitime  Abi  applicat» 
in  poAcciori  autem  vfurpat  aliquid  tanquam  ptopeium 
ablquc  fuperioris  UceniU,  Quare  non  tenetur  , irnmo 
nec  pofTct  dare  iam  aliis  pauperibus  : cocnimiplb» 
quod  Abiapplicauit,eAacquiAta  MonaAcrio  j fed  tene- 
tur vel  MonaAcrio  ttadeie  » vel  petere  retinendi  liceu. 
ttam  ^ fuperiore  » quemadmodum  A ex  domini  vo- 
luntate aliquid  aliud  ablquc  fupexiotis  licentia  Abi  ac- 
cepiAa. 

Pundhis  autem  difitcultatis  eA  , quando  petiit  de  8 
terminato  pauperi.Nauarrus  & Manucl  numero  6.alle- 
gaci  cenfeni  teneri  hunc  dare  iUi  determinaro  paupe- 
ri » cui  eleemofynam  petiit , ac  ptoindj  Abi , auc  ali| 
cuiciimqur  pauperi  applicantem  teneri  reAiiuere,  quod 
alteri  impertiatur  contra  domini  voluntatem, qui  detec- 
minato  illi  paupetidedir. 

Cxiet^m  pro  plena  huius  quxAionis  lefolutione  ^ 
varios  cafus  dillinguerc  oportet.  Primus  cA  , quando 
ex  Epifcopj,aut  eiusvicari)  licentia  petitur  clecmo- 
fyoa  paupeti  alicui  determinato  Se  in  hoc  cafu  pla- 
cet fentciuia  Nauarrx  & Manuclis  allegatorum  nume- 
to  prxcedenti , dicens  eam  eleemofynam  non  pofTe 
alteij  pauperi  applicati.  Immo  credo  nec  ex  confcnfu 
illius,  qui  iam  illam  largitus  c A»  poAe  alteri  pauperi  ap- 

f>Iicari , quamuis  pauper  pro  quo  petita  eA  > At  ignarus 
icentix  > nccadinAantiam  eius  m eleemofyna  petita; 
quia  eo  ipfo , quod  cleemofyna  hxc  largita  Aiit  , Se  i 
petente  acceptata  , acquiAium  fuit  ius  paupeti  illi  de- 
terminato,cui  petita  eA.  Quippe  cum  Epircopo,&  eius 
vicario  pauperum  , & piorum  operum  cma  incum- 
bat , vt  conAar  cx  cap.).  de  lefiatnenr.  6c  ex  Tridenr. 
/ejfiene  ix.  cap  i.&  $.  de  reformat. &feff.x\.c.\. paule 
pefiprincip  de  re/orw.  Epifcopus,8t  vjcanusfum  legiii- 
mx  perfonx  ad  acceptandum  opus  quodeumque  pium, 
cuius  acceptandi  nomine  pauperis  pottAatemcenArQ- 
turdatc,quoti(S concedunt  facultatem  petendi  cicemo- 
fynam  illi. 

Secundus  cafus  eA  » quando  ea  cleemofyna  petitur  10 
etiam  abfque  prxdida  licentia  ad  illius  pauperis  dcrei- 
minati  inAantiant , Se  tunc  cenfeo  idem  penitus » quod 
dixi  in  cafu  prxcedenti : nam  eo  ipfo  , quod  committit 
pauper  ille  huic,vt  eam  eleemofynam  petat, cenfetur  illi 
Committere  poteAacem  acceptandi, vicx  inultis  probaui 
Ub.iaie  matrinu  difp.bjt.i^.  ac  proinde  Aatim  ac  illam 
accepTat,acquicimr  ius  illi  pauperi  determinato.  Et  hoc 
imelligo  verum,  quamuis  miliam  pauperis  illius  deter- 
minati neccAitatem  reprxfcmct , quia  quamuis  cx  mea 
prxeifa  petendi  illi  pauperi  intentione  nullum  ei  ius 
acquiratur;  at vtique acquiritur  > eo  quod  nomine  , Sc 
commiflioneilliuspctierlm,  cetininfque  intentionem 
petendi  illi. 

Tertius  cafus  eA  quando  petens  eleemofynam  petiit  1 1 
motu  proprio,  abfque  vlla  ordinari}  licentia  Se  exprimit 
nomen  pauperis,  cui  eleemofynam  petiit,  aut  (pecialein 
eius  dignj(atem,v.g.  quod  in  carcerc  mclufus  (iCtVcl  or- 
phanus,vel  ledlo  carear,  vel  dote  foemina  cateat  in  ma- 
trimonium collocanda, auc  morbo  Uborei,d<c.  Er  tunc 
exiAimo  non  integrum  e(Te  huic  petenti , elargiti  eam 
eleemofynam  alteri  paupeti  abfque  eam  elaigicniis  be- 
neplaciio , non  quod  ius  paupei  i illi  acquiAtum  At,  fed 
quia  eA  contra  dantis  imemionem»qui  determinaro  ilU 
pauperijquem  petens  propofuic,elecmofyniun  erogauit; 
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ie  cum  J^termituU  fiieiit  pecfona  expreflls  tllis  condi- 
donibus  rpccialibus . non  poteft  dati  alij  perfoDc  litni- 
lem  neceflitatem  patictm^:  quia  etil  iiecefli(a$  illa  Tit 
motiuiini  ptincipalc»  &c.  ac  mu  data  elcemofyna  ei  in*> 
diuidux  petfonx  Dgnatx  fub  illis  conditionibus  indi< 
uiduantibus  \ peteiiii  propoliiis  \ licut  fi  legatum  teli- 
dhim  eflec  illi  pecCoax  ad  iiUUmiam  Unius,  nequiret  H- 
milcm  necelEtatcm  patienti  dare.  Et  idem  credo  (i  hic 
peteret  generalitec  dcieotisin  cateere  » vel  captiuiiate, 
orphanis,  aut  rpcdalain  aliquam  indigentiam  patienti- 
bus.Ducor  eadem  ratione.  ltcm,quia  nullus  dubitat  le- 
gatu in  iis  relisum  non  polTeinaliorum  paupeiiimvrum 
conaetti:  at  polTet  viique  cx  licentia  dantis  , quia  cum 
bie  recipiens  nullam  poteftaiem  habeat  acceptandi 
nomine  pauperis  illius  detetmiuaci,  aut  illorum  paupe- 
rum,ca  ciccmofynaunquam  nondum  acceptara  a parte 
legitima,  porcis  cx  confcnfu  dantis  reuocari , tuxta  fen- 
temiam  probabilem  , quam  retulimus 

dicentem  etiam  fauorccaune  pix  nou  poife 
quemquam  pro  alio  ftipulati:&  todem  tih,\.AiJp.0.n,i6. 
vbi  defendimus  etiam  in  donatione  fa£ti  caufx  pix 
exigi  acceptionem,  vt  irreuocabilis  reddatur. 

II  Vlhmus  cafus  eA , quando  proprio  motu,  & abfque 
vicarij  Epifeopi  Ucenru  petita  ell  cleemoryna  pauperi 
determinato»  non  exprcHo  eius  nomine,  vllive  fpcciali 
iplins  indigentia.  Ei  tuneexiAimo  eam  clecmoiynam 
polTe  alteri  pauperi  applicati.vcl  ^ pccenti>A  veie  pauper 
fit,  retineri,  quia  ciim  nulla  Ipecialis  caufa  duxerit  dan- 
tem ad  eam  eleemofynain»  TcdTola  generalis  pauperia- 
tisinon  videtur  ita  eam  prxeise  dedilfe,  vt  fit  illi  deter- 
minato paupeH,quem  perens  inteDdtt»cUrgienda,&  ceiv 
fetuc  petenti  diAribuiioncm  in  pauperes  committere, 
a ) Q^amuis  autem  in  prxdiiAis  cafibusiin  quibus  dixi- 
mus eleemofynain  non  poAc  alteri  paupeti  applicari,  fi 
rejigiofuscui  tradita  eA,aheciapp)icaict,non  delinque- 
rcc  m paupertatis  votum,  fed  folitis  furti  reus  cAecquip- 
pe  nihil  fibi  acquirit»  ncc  acquiAtum  MonaAerio  is  de- 
trahit , fed  folum  contra  domini  voluntatem  rem  alie- 
nam diAribuit,quod  iblam  furti  malitiam  baber. 

Tandem  rogabis  . an  cafu*.  quo  cxconfenfu  dantis 
poflit  reuo>-an  ca  eleemolyna  , eo  quod  i parte  legiti- 
ma nondum  fit  acceptata  , exigatur  quoque  confenfiis 
cam  accipientis,  & fi  conlenfus  htc  ^ rcligiofo  eam  ac- 
cipiente ptxActur  abfque  rupeciotis  licentia  , fit  contra 
votum  paupertatis.  Sic  diAinguendum  cenfeo  : fi  pau- 
peri detetniinato  tradita  fit » iuxta  di&a  nmn.  1 1 . tunc 
nullo  recipientis  confenfu  opus  cA  » quod  recipiens 
in  hoc  eucmu  fe  habeat  inAat  meri  organi , per  quod 
elecmoryoa  tranfit  » nullamquc  illius  dtArtbutionero 
habet.  Si  autem  erogata  ell  pauperibus  in  genere  *,  aut 
pluiibus.  aut  detentis  in  C2icerr,ita  yt  di Aributio  aliqua 
arbitrio  recipientis  commifla  edet » vtpote  qui  aliquos 
ex  illiscligcrc  poHet , vel  quibufdam  amplius,  aliis  par- 
cius elargtti.iuoc  reuocatio  indigetet  quoque  confcnfu 
recipientis , quod  ius  illius  diAnbutionis  fit  ei  acquifi- 
tum,quo  inuitus  priuari  nequit. At  religiofus  huicrcuo- 
cationi  atfenciens  abfque  fuperioiis  licentia » non  delin- 
queret in  paupertatis  votum  , quia  nihil  fibi  proprium 
eificir,  nec  iure  aliquo  acquifiio  MonaAerio  ccdit.ciim 
id  diAribuitonis  ius  perfonale  fic , vc  prubauiin  cxccu- 
toribus  ceAamemt. 

CAPVT  XXXI. 

Qtialiccr  MonaOcrium  ex  concradu » auc  dcli- 
do rcligioft obligetur,  & qualiter  ij  conrra- 
dus  fint  prorfus  irriti » nec  ipremee  religiofus 
cx  illis  ccncacur. 

srMMjIXirAf. 

fttjiiontt JtHt  diJpMtMndtt  n.  i . 
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jin  Mtn^ertum  /nccedttu  {nrrU^Ufi  btn*  » unttaw 
iBim  eontr*ilU>M » & dtkitA/vluere  tone  Drtfe^ienem 
contrMlA,  & Ad  AlimeatA  iit,  qmbm  tentbAtHr  Moruf 
chmXn.x. 

An  untAtiar  Adid  vltrA  hAreditAtit  virtt  ? «.  j. 

An  tfntAtur  MonAfiertHm  ex  benis  fefi  profep$nem  ac- 
fAiJitu  htc  debtiA  perfiluere  , nec  ^uic(juid  Ac^turit 
Mendchm  Are  Alieno  opftrefm  Acquirat  MonAjltrio } 
num.^. 

An  MonA/ierutm/uccedent  in  bonn  prefejp, tenentur  im- 
plere omnia. quA  profejfus  dipoftit  nnte fanm  profeffi»- 
nem^  competnt  nflio  proftjfo  nd  hoc  petendum  / n.y. 

An  Monafitrium  futcedens  in  bonn  coningit , tenent w 
nlere  eoningemin  fectdo  reliBumAe  cuiut  licentin  ni- 
ter  profefm  eji } Refertur  quoAnm  fentemU.n.C. 

SfuttHrin  Autborie,n,y.(!r  8. 

An  Monnjlerium tenentur  ndcontrAflm  inltojitreli^io/i 
pofi  profrjjionem  nur  debitn  nb  eo  tunc  contrAlin  f n.^ 
iQmd fi  rttifiofm  ille  fit  Pralntu»  reli^ionie  J ir.  i O. 

An  AfonAfleriurn  tenentur  ex  deltPlo  Prulnti  ? w.  1 1 . 
f^d  fi  relifiofm  communicato  confitio  cum  Capitulo 
Pralnto  ad  delUlunt  admittat,  vel  peculium  babeat:(b' 
ibi,  an  deliflum  Pralati,  & Capituli  noceat  Eceiefia  1 
nwm.i  1. 

Quid  fi  Pralntut  mutuat  ad  male  dijfipAndum,vel  pofleu 
male  dippet  ? ff.l ). 

Qmd  fi  religiofo  illi  fit  taciie,Aut  exprep  ndminifirAtiA 
commijfa  / n.  f 4 

An  Monnchut  exifltnt  in  fiholit,vel  in  alio  negetiopofi 
fit  pro  exptnfis  obligare  Monafierin  f n.i^. 

An  poffit  obligare  librot , vel  aUm  ret  pro  bii  expenfit, 
vel  pro  e^io  fideiubere  t n.  J 

Qmd fi  id  mutuo  acceptum  excedat  expenfiu  nutti  fili- 
toii  n.17.  • 

Quid  fi  exetjfue  fuit  ratione  morbi  , aut  alterim  cnup 
iufia } n 1.8. 

An  ba  expenfa  folia  pro  morbo  reli^iofi  exifieniie  in  fit^ 
diofint  exigenda  a patre  A^onaebi , an  potiitt  a com- 
uentu)U‘i^, 

An  pojfwt  obligare  Monafierium.finon  fit  expenfit  iBim 
urfiudiot  n.xo. 

Q^id  fi  religio fu4  iSefit  in  fiudio,vel  alio  negotio  abfque 
fiperioru  licentia  ? a i . & coram  quo  fit  conuenien- 
dui,  ibid. 

An  religiofut  male  expendent  mutuum  gaudeat  beneficio 
Aiacedoniani,tdqke  habeat  locum  in  foto  confiieutiai 

ttum^ti. 

An  Aionaebut  atut  Afenafierium  teneantur  peeunU  apud 
fi  depofita,&  rtligiofiu,  qui  non  efi  fituendo  damnum 
a fe  iRatum,  debeat  dari  pro  noxai  remijfiue,  n.i^. 

An  Monafierium,  vel  religiofm  pojfit  cedere  bonu;n.i^ 

An  allio  intentanda  fit  contra  Menacbnm  debitorem, aut 
pctliti  contra  Afonafierium  \ retnlpue,  n.aj. 

An  Aionafieria gaudeant  prmlegio  mifirabilium  perjr 
narum  i n.i6. 

Pofi  Hum.ii».  inueniet  alia  fummaria. 

TRiplex  quxAio  difputanda  eA.  Ptima.  Qualiter^  1 
Monallctiuin  ex  comratAu  , aur  religiofi  debito 
obligemr.  Secunda.  Anfj  coniradus  abfque  fupctioiia 
licentia  initi,fiut  prorfus  initi.  Vltima.  An  falcem  ipfe-  ' 
met  religiofus  obligetur  naturaliter  ex  eo  coptradu» 
aut  ciushdeiuAur? 

Q v /£  $ T r o prima.  An  Mona  Acrium  obltgerut  ex  a 
eontradu  , aut  deUdo  religiofi?  Qi^  in  re  diAinguen- 
dum eA  de  contradibus  ance  rclig'onis  proRflionem 
a rcligiofo  initis,  aut  debitis  tunc  contradis, fiue  es  dc- 
l>do,(iue  abfque  illo,  & de  initis»  aut  contradis  poAca. 

Et  quidem  fi  dc  prioribus  loquamur , certum  cA  teneri 
MonaAeiium  in  eius  religiofi  bona  fucccdcnsiqtiod  vni- 
nerfi  fatentur,  cum  id  fic  commune  vnicuique  bono- 
rum fuccelToci  I VI  aAringatut  xie  alieno  cius , cui  fuc- 

cedit) 
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cedit}  ac  proinde  tenetai  Monaderiiim  alimenta  minU 
Arate  iisjqutbus  tenebatur  Monaclui$.Couar.4  decretali. 
i.p.c4p.ii.i,6.n,i4>  MoUtii lih.xJf prim»^.  e.i^.n.4). 
& loquens  dc  patte  , 6t  liliis  pcufcUis  teiici  Surdus  de 
Mlimeitu  ttit.t./tn.i.v/^ne  tul  to  & idem  tenetur  dc 
icJiqiiis  dtccie » quia  ea  utione  id  probat>  quod  Mona- 
Acrium  teneatur  ad  omnia  ingrcUi  onera.  Que  ratio 
probat  idem  de  rcliquis.quos  ingu  Aiis  tenetur  alere. 

$ Quidam  autem  cenfent  forte  teneri  Monallcrtum  ea 
debita  m integrum  foluere  , quamuis  hxreditaiis  vices 
cxccdant.ctlitnicgrumMouaAcrio  At  re  Aicutionem  pe- 
tere ; & hoc  inqunmt  forte  cfle  verius  tenendo  Mona* 
Acrium  ime  qtioJam  fucccAlonis  vniuecfalis  in  religio- 
forum  bona  fucccdcre.Sic  Angelus  fkmmniVtrb^tlif^U’ 
fm  M.f9  Sylueller  verb^reli^ia.S  f.a.  Tabjcna  verb.re~ 
li£i»t  n.^o.  Cxcetum  omnino  tenendum  cA.dun- 
taxac  teneri  MonaAcrium  iuxta  vires  bonorum,  qux  cx 
illo  religiofo  acquiAuit,  tum  quia  non  eA  verum  lucce- 
dereituc  illo  fucceAiunis  vniuerfilis , vt  diximus  fupra, 
tum  etiam,  quia  ciiin  hanc  obligationem  MonaAetium 
fubcai  tacionc  eorum  bonorum  , non  amplior  cAV  de- 
bet quanrirate  eorum  bonorum. Aeque  iia  docent  Abb. 
c4p.iHprdfemUtn.77.  de prchmUnib  RofcllaiA  fummn, 
vtrb.jibif**,  fin.  $y  ucAcr  verb.  rW/^/«.8.  Rofcllus 
0Hthent.in^rejft,n.it.C.de fMTeftntl  Ecclef.6c  ibi  Tapia 
verb pm/:,  1 8 J«Mm.  Molina  tem.  i .de  ikJlitU,  dijp,  1 40. 
ctl.x  • verf.ta  ipfb. 

4 Sed  maior  diAicultas  cA  » an  teneatur  MonaAcrium 
debita  hxc  petfoiiiete  cx  bonis  > qux  non  iute  hxrc- 
ditano  legitimo  acquifiuit » ratione  profelE  » vt  A poA 
lofcAioncm  aliquid  teligturusdonaiione  , legato,  vel 
xreditate  tcAameniaria  , vel  fua  opera  , $c  tnduAria 
comparauic  i Videtur  enim  non  teneri , quia  hxc  non 
religioro.fed  ipA  religioni  acquiruntur : quidquid  enim 
teligioTui  acquiiic  , non  Abi  , fed  religioni  comparat. 
Cxie-rum  dicendum  cA » tcncii  MonaAcrium  ex  bonis 
quocumque  eorum  modorum  acqutAiis  fatisfacere  liis 
debitis } quippe  regula  illa  , quicqutd  acquirit  religio- 
Ais,  acquirit  fuo  MonaAcrio»  intclligiiiu,  nili  religiofus 
ille  oppre  (Ius  xre  alieno  At  ad  profc  Aionem  admiirus; 
tunc  enim  non  MonaAcrio  , fcd  creditoribus  acquirit 
quidqtiid  atte, labore ,induAria.  hxccdita>e,vel  donatio 
nc  comparat, quia  cum  pet  profeOionem  nullatenus  iuri 
crcdiioriim  dcrogaiirm  At , Acut  ante  piofcAionem  te- 
nebatur icligiofns  hic  cx  his  bonis  foluere  creditori- 
bus , ita  Munailerium  in  ea  bona  Aicccdcns  tenebitur. 
Atque  ita  ducent  Felinus  ctip.titfn  L.  cr  A.  nHPt.io.  de 
fintentia,  & re  indic, na.  Bcrirandus  cenf.i  > . ».  j .vel.j, 
Monaldus  cenfiO,  n.6  8.  voltt.  Azui.  te>a.i.i>flitut. 

*nerAl.lib.\t.e,iQ,<]utf.%.  ic  vidi ntur  tenere  T.tpiar# 
c.  I Molina  n.prxccdeitii  allcgaius}dicunc  cnini 

generaliter , 3c  itidiAinAc  tencti  MonaAtriunt  hxc  de- 
bita foluere  cx  bonis, qux  ratione  rcligioA  illis  obnene* 
re, vel  in  fututum  obiicnicni.  Hoc  autem  temperat  Ber- 
trandus  ibidem  > niA  in  religione  incapaci  bonorum  in 
communi, vt  in  Ordine  Frauum  Minorum,  quia  hi  rcli. 
gioA  non  Ac  acquiruut  fuo  MonaAcrio.  Ac  hzc  limita- 
tio non  admittenda  eA,quia  acqniAca  donatione, aut  le- 
ga(o,autfuisopctis  , tA  verius  acquiri  MonaAcrio  , vt 
Ciximus  fupr^.  • 

Hinc  deducitur , A religiofus  ante  profenionem  ali. 
quiddirpofutc  ad  pias  caulu  > vcl  aliter  , aui  ptohibuit 
Dona  alienat i.aut  vendi, teneri  MonaAcrium  id  feruate, 
quia  ci^in  ea difpoAtio  tempore  habili  faiAa  At,  .ic  pro- 
inde valuerit,  non  eA  integrum  MonaAcrio  aliquid  im- 
morare. Sic  rradum  Innocentius  prd/entia,».f.de 
pmheitimiibm,  & ibi  HoAienAs  n.^.ad  fin  loannes  An- 
dreas  n.18.  Antonius  n.aS.  Bellamcran  18.  lafon  amh. 
in^refi , B.45.  C.de pteropinEi.  Ecelef  addiinfque  Inno- 
centius, HoAicnf.  loan.Andr.Amon.  & 6elUfnera,nul- 
latn  hoc  exigendi  competere  ptofellb  asionem , fcd 
Pci^luos  ili  cx  officio  fai^lucoi. 


Hinc  deducet  aliquis,MonaAetium  fucccdcnsin  bo-  4 
na  coniugis  teneri  alere  comugem  inopem  in  feculo 
rebdlum  cius  , qui  ingrcnuscAipfo  conlcncicntc  reli- 
gionem , quia  tenetur  ad  alimenta  Atij , & patris  pau- 
perum religionem  ingredjemium,A  in  bona  Alijfucce- 
dac.  Secundo,  quia  MonaAcrium  Aicccdcns  in  bona 
Monachi, tenetur  ad  omnia  ingreffi  oiiera,illiirque  unc- 
tibus affinia  ea  capit , vt  diximus  n.)>  At  onus  alendi 
coniugis  inopis  competit  aheii  habenti  bona  : ergo  te- 
netur ad  hoc  onus.  Atque  ideo  hanc  panem  fulTinent 
loan.Andr.  additienib.nd  Specklatere»h  tit.  ^t$i filiffint 
le^Uimi,%  i.fl.14.  Lux  l.f  <jm4  iiberu,  yji  ^me  exhie, 
n,  I de  liberu  agnefiendie. 

Cxteium  dicendum  cA , ad  id  non  teneri , quod  Ia-  7 
tiffim^  probat  SaidMide  alimentuttit.i.^  4n,\.vfyne 
in  fin.  & in  fummam  redigendo,  qux  ibi  lat^  aifrn,  po- 
tiffima  huius  ratio  cA,quod  profellionc  religionis  tranf- 
ferantur  boila  pioAtcntis  in  MonaAcrium  } ac  proinde 
coniux  confentiens  alterum  in  religionem  tranAre.fub- 
inde  confemit  huic  alienationi , ac  ex  bonis  per  roniu- 
gem  alienatis  altero  coniuge  confemiente  non  funt  ab 
illomm  poAcAbre  prxAanda  alimenta : quippe  confen* 
ciens  alienationi ,prxiudicat  Abi>i.j7/HadNm  per fidekem- 
mifftmtCir  Ijiihil,^.  t. ff.de  iegm  i.&  i.Ji  fideicemmiffot^  t, 
ffde  pignorib.dr  t.rHMfer,L\de  rei  vendiedtiene.TirAt^iic), 
i.Ji vnyn*m  , verb.denmione  largitiM,n.i4^.  C.  de  reno- 
ernid.  donmienib.  Ergo  non  poterit  coniux  connenire 
MonaAcrium  ad  alimenta  ipA  fubminiAranda  ex  bonis, 
qux  alienate  confenAr.  Ec  conArmacui,quia  aut  tempo- 
re ingrelluserac  alter  coniux  egenus  , Sc  Al>i  imputer 
quod  alienationi  bonorum  conionfctii , aut  fupetucnit 
cgeAas , 8e  illa  non  nocet  MonaAcrio , cui  boiu  antea 
etant  quxAta,  libere,  & abfquc  vllo  alendi  onere.  Nec 
obAant  contraria.  Non  prius, quia  pater, 5e  Alius  poffime 
ingredi  religioiicmalteroreliiAame : at  fecus  in  coniu- 
gibus  , ac  proinde  diAentiendo  polTcnt  fuum  d-imnum 
impedire  , non  patientes  alienatione  Abi  prxiudicarj. 
Quod  A triplices  ; quando  matrimonium  non.cA  con- 
fummatum.pojcA  alter  altero  rcluftantc  ing  edi ; ergo 
tunc  faltcm  tenebitur  MortaActium.  RclpuiidcCiir,  per 
cam  profellioncro  diirolui  proiAis  matrimonij  vincu- 
lum , atque  adeb  id  ahcnaiuii  vinculum  hon  e(Te.  Nec 
obAai  etiam  poAcrius , quia  ca  bona  fum  co  oneie  af- 
fcda.diim  alienata  non  Ami. 

Hinc  deduco  , temputc  nouiciatus  teneri  coniogem  3 
cx  CIS  bonis  altctiim  inopem  alere  , quia  tunc  nou  Aii.c 
alienata  , nec  matrimonium  ratum  eA  diAbluium  , Ac 
proinde  non  cA  cur  id  onus  ceflet. 

Si  autem  loquamur  de  contradlibus  a rcligioAj  poA  $ 
profrffiaDem  initis,  debifirve  ex  dcliiAo  aut  abfquc  illo 
contradis,  certiAimum  eA  apud  viiiucifos  Dodores  al- 
legandos , MonaAcrium  non  teneri  cx  his,  quando  abf- 
qite  legitima  fuperioiis  licentia  fune  inAia  hi  Coiittadus,  - 
aut  xs  alienum  Ac  coniradum  eA.niA  aliquid  iii  Mona- 
Acri)  viiiiiatcm  verfum  Ac , indeque  iffidum  locuplc- 
tiusiC'  nebitur  enim  tunc  quoad  tam  qtumicacem.  Ra- 
tio eA>quia  ex  quo  religiofus  hic  profcnuseA,tiauAulit 
in  MonaAcrium  omnia  fua  iura,  ncc  vitorum  bonorum 
potcA  puAca  dominium  , aut  adminiArationem  aequi- 
sere  , fed  omnia  illa  Aunt  MonaAeti) , cui  turi  acquiAto 
nrqiiit  fuo  coiuradu  , aut  debitis,  aut  delido  dciogarc. 
Ucmqiie  conAat  ex  Amilltudine  coniradus  Aliifami- 
lias,atii  rcrui,quibus  Monachus  xqutparatur } ncc  cnim 
tenentur  pater,am  dominus  cxcomradibus  abfquefua 
licentia  per  eos  initis , niA  quatenus  in<lc  locupletiores 
fadi  funt , vt  exprefsc  deciditur  /.1.  %./i eum  itmpnbere^ 
ff.de  peculio. 

Hinc  deducitur  primo , A contradiis  At  initus , aut  to 
debitum  concradum  It  Monalletij  Prxiato, obligari  Mo- 
naAeriuro,  quatenus  Prxiatus  non  excedit  fux  admini- 
Arationis  limites.Ratio  cA  quia  habet  legitimam  b^-no- 
luin  MooaAeti|  adioinilUaiioneiu : Aicus  autem  cAcr, 
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^ Hmices  fuaMdininiftrationis  excefltirct,qiiia  qiuteno» 
exccdic,  non  potitur  adminillraiuii  iure.  Atque  Tra  do- 
ceor Angelus  fHmTM»vtrb.M9n*jiirmm,mti9,  Sylueft. 
verbjfeli^h.%.^ 

I j £x  delicio  tamen  Monachi,etn  ille  fit  religionis  Prz> 
btus  t non  cenetur  Monadenum  > nili  inJe  aliquid  ad 
i>rum  prouenit,aut  quatenus  in  cius  vcilitatem  conuee- 
•uin  eft, quoniam  peilonz  deliflum  non  eft  conuerreii- 
dum  in  Ecclelix  damnum,  cap»fi  Efifc^pnm^  t6^iuj}.6. 
& re£.deiUluTHt‘jC.d(  renutu  ixrii , ia  6,  Aeque  ita  tra- 
duiu  Gtolla  linalis  l.fi  tjuit  in  t«atam.T,vtrf.T,ie 
tttC.vnde  vi>A\chws  ctnf.i.n  ^<)Jib.i famaut 
verb.Ai9najferium,in$ti9.Sy\iicA,vtrl>j'tli^i9.S.^.l.H.o~ 

. ^clhz^erb.AbhdsJn  Jin  ^ vtrb.Monoihuttn.xo.sWx  Ar- 
milla nMOT.i^.  Tabicna  y.i  ).n.i4.  Mulin.i  tom.i,de  imji, 
dij}>>i^\i.col.9.  vcrfMonaJieriuia  cx  deiiUo,  Leonardus 
iib.t.dciuji.c.i  .ditb.x  i.n-590^ 

Ii  Quod  quidem  limitatur  dnpiicicer.  Prius,  niH  rcli- 
giofiis  communicato  conlilio  cum  PrxlatOi&  Capitulo 
>d  dcli^om  aJmifcrir.  Sic  Glolla  nnm.przcedenti  alie- 
gata.Ntuatr.ftfmmm.di.de  rr^ii/^r.quia  deli&um  Prz- 
lati  Capituli  nocet  Eccleliz.  vt  notatur  c,i.de  trdine 
C9j^n!ticnut&  ref  kl.deiidum  de  rtg.mr.m  i.fj- 
»0^47»  N4Htm  C de  fA.r«r  Ecclrf.  6c  eft  cominunis  DD. 
rcmcncia.vt  cradic  eam  lequcns  Abbas  cap.tjued  tymbaf- 
daMf «.(?,  de  fideiujjeribm. 

I j t^arc  li  pecunias  inutu6  Przlatus  accipiat, non  vt  in 
vfum  Monaderij  comteaai,  fcd  vt  in  vfus  vanos, ac  lur- 
pes,iut  alios,in  quos  Moai1l,  ti|  bona  expendenda  non 
erant, noo  tenebitur  Monaftcrium,quia  excedit  fiix  ad- 
xntntftiationts  limites  i atque  ita  femic  allegato  Socino 
Tapia  authJngrejfstVeri.pta.c.  i %.n,y.C-de  facref.EtcUf, 
Secus  autem  ciletft  ad  expendendum  in  Monallerio 
necefTarta  mutuum  accepiilct  ; quamuis  enim  poftea 
nniiata  voluntate  malc  expcndilPcc, teneretur  Monafte- 
rtum  , quia  cx  fpfamet  illms  mutui  acceptione  , vcpoce 
quz  legitime  fai^a  eft,  obligatio  in  Monaftetium  tranf- 
latacft.i^^arc  fatuius  malz  PtxUti  diipenCationis  euen- 
cus  nequit  iDnd  bberare, 

* Secundi  deducitur, teneri  Monafterium  ex  Monachi 
comradlu,  quando  ucit^,  vel  exptefse  eft  illi  commifta 
aliqua  adminiflraiio , nec  illius  limites  excedit,  quia  eo 
ipfo  ccnrctut  facultas  ineundi  comra^us  aJ  illam  ad- 
roin<ftrationem  pcrcinemes  commilTa.  Sicdocent  An- 
gelus M fumm4,verb.  Adonttfftriitmi  initio.  Sylueft.wr^, 
j.Roiella  verb.Monaehm^.y^ic  ibiTabiena 
10. Armilla  i.Molina  tom.uU  iafiitM^A^o. 

coi.XQ.  verfdtem ex coatraiim.  Szot. tom.x. injiit.moral, 
//6.ia.r.i  i.^.i  i.Lconar(Ui^.a  driAj?.e.4i.dN^.i  i.».po. 
& condat  cx  dicendis  n.  fequenti. 

xj  Tcrti6 deducitur, quid  dicendum  de  Monacho  exi- 
Aeiiti  in  fcholis,  vcl  in  alio  negotio  extra  Monaftetium 
ex  legitima  fiipcriotis  licentia.  Quidam  dicunt  non  clFe 
ei  intcgriRD  ob  fuas  expenfas  Monafteriam  obligare, 
nifi  (pccialcm  ad  hoc  pocedaiem  habeai.  $ic  iraduiic 
Glolla  ex partetverb.licetiia fin.de  aecafixtionibait  & ibi 
Hodiei)(is/y»fft.i  j?ne.Ioannes  Andreas  n,io.  Antonium 
nam.i^.  Czcctum  dicendum  eft  , obligari  Monafte- 
liiim  ex  comra^u  huius  teligiod  pro  cxpcnfis  neceda* 
eiis  inito,  quia  cum  Abbas  concedit  licentiam  receden- 
di liMonadcrio,  ^dnudi  in  alio  loco,  videtur  ea  omnia 
concedere,  Hne  quibus  non  poteft  Monachus  abefte, 
qualia  fimc  expcnfx  neci  lfariz  in  illo  (ludio,  vel  nego- 
xio,reg4urn  ^nidtde.reg  iarieiin  6.  Przrctea  , quia  pa- 
ter tenetur  ad  exprnfas  pio  quibus  hliusfamilias  in  ftu- 
dio  , vel  alio  negotio  de  licentia  patiis  exiftensfe  oblt- 
gatiii.  / fid  Miaum  $-S  ptoinde  fi  accepit,  verfi^aed  di- 
citor  ,ff\  ad  Ataeedoniaaum.  Atque  ita  tradunt  Glolfa 
C.1.1V  prine.  vtrfJicemia,  neclericit  vel  Monachi, in  6, 
fe  ibi  loan.Andr.mvffr.4.  Aichidiaconusff.6  Dominicus 
ff.Q.Francus  n.  6.  Arch  idiaconus  eapjton  dicatu.nvh.ix. 
(ftiefi.i,  & ibi  BeliamctamiM.))>TuKteccctnata4r/ic.7. 


n.x  i.idem  Archidiaconuse4p.cMmp4y?«r»  i.  7.7.  a.6. 

& ibi  fiellameta  mvm.4.  Faber  §.  tjna  diximut»  tj.jAnfiit, 
^Hodeum  eo.  Abbas  dxap.ex parte , n.8.  ^ ibi  Ananias 
jfN.Felinus  n j.Matianus  Socinus  feniot  n,io>idem  Ab* 
bas  cap  ^HaatOtH.yJe  ofiicio  ordinor^, 6:  cnp.cum  contin- 
gat.n.x^.de fore  competenti.  Fclinusr.rHM  diletla,n,tZ» 
dertferiptu.  D.Amoninus  i.parte,tit.x^  /"• 

Ro(ella/n  fumfna.verb.  excomnmmeatio  i.  eafi$  x6  Jio, 
Syliiell,  verb.excommunicatio  ^.cefU  1 j ) fin.  Nauar. 

cemment  i.num,6$.ad fin.de  regalartb,  Amooius  Cucus 
iib.j.  infiitntionum  maiorum,  tit,}.  n,'iS.  Satdvs  de  ali~ 
mentie.tir.$.  priuileg.^y.n.x.j,(^  6.  Horatius  Loews  y/e 
prikileg  /cboUjlicoramtpriHileg.Zj . Graffis  t.paHe*  de» 
cty!/jir.j.e4^.i9.«NB(.4i.Caballos  in  commanibat  opime» 
nii>Mr,^nry?.446.«Mm.i  f . Axor.  tom.  i.  infiuMtionum  mo» 
raiiamjib.  ti.  eap.x  x.^aafito  1 1.  Tapia  amhentic.ingrofi 
fi.verb.fua,cap.iZ.n  6.7  & Z.C,de  facrofandie  EccUfite, 
Mollita  tom.x  .deiN^iVi4»  di^.r^o.  colHm.io.  verfUem 
ex  contraria. 

Ncccredo,quod  tradunt  Archidiaconusc4p  rwa»  pa- 
fiorie  6c  tbi  Bellameta  ;?iim.i.vbi  di- 

cunt non  pulle  liuiutmodi  religiofum  obligare  libros* 

Vcl  alijsresail  vfuinlibik  Monallerio  concelTas  proco 
mutuo  ad  expenfis  neceflaejas  contraAo  , nec  valere 
obligacionem. Quippe  dicendum  eft  polTc  vtique  : natQ 
C\  poicil  obligate  Monafterium  , poterit  k fortiori  eas 
Wtargum.amthern.mHUo  maguX.de /acrofandie  Ecclefi 
Atque  Ita  docent  h.h\iX%eap,^uaHtOinum.y,de  opeioor» 
dinarif.  Felinus, lick  aliquantulum  dubius  ,eapxkmdS» 
leda^AZ.dr  refiript.  Nauar.  eomment.x,n-6SMdfin.de 
regularib.yttiitn  amem  ft  tunc  pio  alio  (idciubeat,valear 
fideiuQIo,  dixi  fupr^. 

Di^a  autem  duplici  num.  prxcedentt  limitanda  funt  17 
dupliciter.  Prior  limitatio  eft  , nifi  pecunia  routu6  ac- 
cepta ftt  ad  expenfas  excedentes  quamiiatera  religio- 
fo  illi  quotannis  deftinatam  : tnne  enim  non  tenebi- 
tur ad  illas  MoDaftetium  » quippe  in  eo  excelTu  exce- 
dit limites  libi  commiftbs.  Id  etiam  conftat  ex  ftmili- 
tudine  Bliifaroilias  exjftcntis  in  ftudio  de  licentia  ps- 
itis , nam  pater  ad  excedentes  expenfas  non  tenetur* 
vt  coniht  ex  Ifed  tuliantu  9.  ^.proinde  fi  accepit , verfi 

fuod  diatar » fi,ad  Aiaeedonianum,  tbi  ; ^ued  dtcif»  in 

eo  tfui  fiudiorum  cama  abfent  tnutuum  acceperat . cejfare 
Senatofionfaltim  MacedsMianamj  ita  locum  habet  > fi 
probabilem  modum  mutando  non  excejferit , nempe  eam 
quantitatem, ^uam  pater  /olebat  fitbminlfirare.  Vbi  opti- 
me Glolla  verb.quod  dicitur^ii  non  vitiari  vtile  pei  inu-  ' ' 
tileni  excelTum  , fcd  teneri  tunc  patrem , vfque  ad  eam 
debiti  qaamiiaiem  acceptam  tunc  mutub  It  hlio*  fecus 
quoad  excellum  * argum.  ex  l.fi  quis  arget/tutn,  $ fid  h£e 
omnibm  , C.  de  donationib.  atque  ita  tcadunt  Atchidiac. 
cap.cum pofierie»  t.quejl.7.  num.6,  & ibi  Ocllamera  4.4. 
idem  Atchidiac.  cap.non  dicati/ , 1 x,quafi.  1 • nnm.vltim, 
hi  ibi  Dellamera»«m.}).Turrectcmaia  artic.7j1um.xi. 
Abbas  triplici  loco»  Felinus  duplici  loco,  Marianus  So- 
nus rcnior,D>Antoniiius4^orclla,  Sylucfter,Nauar.Sur- 
duiHum.i.fin.  Antonius  Cucus*  Gtafiis, Tapia  aUcgad 
num.ta. 

Hoc  tamen  inteltige » nift  morbi  causireligiofus  ille  iS 
id  debitam  excedens  annuas  expenfas  contrahat  •,  ad  id 
enim  debitum  tenebitur  Monaftetium  »quod  in  Mona- 
ftetij  vtiliiacem  ez  expenfzcelTctint.  Atque  iiadoccnc 
Turreciemaiae4^  non  dicati/,  \ x.q.i.  mt.7%  ».ii.  Tapia 
autbent.iagrejfitverb.fiia,c.x%.n.ix,  Gtalfis  x.part.dcci- 
num,lib  j.cap.X9.  num.4t.  quod  idem  videmur  clari 
fentire  Felinus  cap.  ex  parte  » num.  j . de  accufattonibm. 
Surdus  de  alimenti» , tit.i.  priuileg.q7.  «.4.  dum  ab(blu> 
ti  dicunt  Monafterium  teneri  ad  expcnfaa  fadas  ia 
morbo  talis  religioft.Quod  idem  fatis  clare  dicit  Moli- 
na t0i».i4/r  14^.41^.140.  col.to,  vtrf.Uem  ex  controQui 
ait  enim  teneri  Monafterium  ad  ea  * quz  re6la  negutij 
adtniniftratio  poftulai.  At  hz  expcnfx  fuiu  biiiuftnodi. 
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Ei  qoo  colligo  idem  dicendum  eCTe.  Ci  hc  expenfe  es- 
cedemes  fuiu  ex  aliqua  alia  vigenti  caufa  tc£lc«  & iuxia 
debitam  admimUtationemfadlx»  vi  fi  futto  data  ad  ne* 
ceiljtias  expeuGis  fublata  Tint. 

Qqire  non  phcei  diflindio  , quam  tradunt  Speco* 
lacur  f/V.  de  ftlariu , ^.vlurn.  qui  ell  dc  faliriia  Medico- 
rum 6. /mViV  Dominicus  II» 

»Hm.i  1 . df  tlerici,  vel  Mom^chi,  »um.6.vh'i  quaerentes, 
an  hjB  morbi  cxpciiCc  lim  a carnali  rcligiofi  patre  , an 
portus  a Monadetio  petendae,  dicunt  illum  teneri,  cu- 
los contemplatione  fadx  Tum  : quod  it  vtriufque  gra- 
I cU,vtri]inque  tenen  *,  in  dubio  amem  fpcftandam  per- 
fonarum  qaaltaie  , vt  C4p.rt^uififii,  de  teftamentis.  Ae- 
que idem  tenet  Lapus  provt  eum  nfert  Marianus  So- 
cinus fenior  C4p.rar paytejftum.ic»de accu/ktitmk.  qnem 
ibi  videtor  requi , etii  alfcrat  Te  nolle  in  hoc  iniidere, 
eo  quod  uoo  Gt  principalis  fua  materia.  Sed  non  pla- 
cet dillin^io  i fed  dicendum  cft  cas  a MonaGeiio  pe- 
tendas » quia  cutu  ibi  (it  dc  Abbatis  licentia  > id  onus 
Monafteiij  evit.  Item  , quia  lum  Monaileriura  fen- 
tiat  commodum,  vi  omnja  pet  roligiufum  quocumque 
foodo  acquiiita  ipG  cedam  > dcbci  quoque  femite 
onus»  re^ul  tfui /i>.tit,de  re^ielu  imis  in  6. Atque  ita  do- 
cent fraiiciis  etCMp.i.  prine.  Tapia  eodem  c.i8  irMw.i  }• 
& fatis  docent  ^authotes  numero  prxccdcnti  allegari, 
dum  indillinAe  obligant  Monuflctium  ad  huiulniudi 
expenfas.  Quod  bene  limitat  Fiancus  ibi , niG  patiis 
czpenGs  elTct  rcligiofus  ille  in  Gtidio  ; tunc  enim  pater 
teiiKecur.  Atque  idem  cG  dicendum  <le  quocumque 
alio  , CUIUS  expeiiGs  ibi  edet , vt  conGabit  cx  dicendis 
num.rcqucnii. 

20  Pofterior  limitatio  cG  , quando  religioftis  ille  in 
Audio  , aliuvc  negotio  cxpenGs  MonaAcrij  verfaretut: 
fi  cnim  conuentum  cilct » vt  alius  cxpciifas  minilliarer, 
non  cbitgabitur  MonaActium  ad  mutuum  pro  expen- 
Gs  nccedaiiis  acceptum  , fed  is  cuius  cxpenGs  ibi  eA, 
quod  tunc  ceifet  cano  obligationis  MonaAcrij.  Atque 
ita  docent  GlulTa  cnp.i.itt prine.tferl>Mcmtin,innddit, 
ne  eleric.vti  AimtMfti,in  6.  Sc  ibi  loanncs  Andteas  11.4. 
Archidiac.  num.6.  Dominicus  nnm.9.  Francus  num.6. 
idem  Arcliidi  c.cap.nondicntu»  ta.  ^tuJt.i.HMm,vUim. 
& ibi  Brilamcia  MHin.3 ).  Tuicecremataj«r/.7.  1. 
Abbas  C4p  ex pnrtetsutm  8.de  4fcs//ntinniifm,6c  ibi  Ana- 
niasiirjfv.  Marianus  Sociousreniotmun.io.  D.Aoton. 
}.pnrte , cnp.$  in fin.  Rofclla  in  fummn , verb. 
ereomsmementio  i.c^n  \ 6.fia.  SylueAer  verb.exeom- 

1' .muHientio,^.cn/ii  Graffis  s..part.decif.lih,i. 

rnp.  1 9.  aum^  1 . Molina  tom.  1 Je  iufihdijp.  1 40.^0/.  1 o. 
verfitem  ex  contradit.  Tapia  Mthent.  in^ejfh  verb/unt 
r.i8.«.8*  CAt fncreptnR.EccleJl 

XI  Quod  G teiigiolus  ille  Gt  in  Audio , vel  alio  negotio 
abfquc  fupctiori$licentia,etG  pcoillis  cxpe*nGs  nequeat 
conueniri,  quatenus  cAio  MonaAcrij  deirimemum  : at 
G rem  contrahentis  habeac,vel  ex  mutuo  c AcAus  Gt  di- 
tior, pourit  conueniri  coram  ordinario  loci,vt  id, quod 
retinet, vel  in  quo  e AcAus  cA  ditior.roluat, quando  fuus 
i PrxUtus  multum  diAat , vt  bene  tradunt  Abbas  e*p. 
^nnnte»aMm.f.de  c^cie  «rdiff.Felinus  r.ciriN  diUElatH.xi. 
de  rtferiptii, 

IX  Vtrum  autem  G reUgiofus  rem  Gbi  mutuo  datam 
male  confutuat,  & nil  apud  illum  ex^et , gaudeat  bene- 
ficio Maccdoniani » quod  filiifamiUas  Gc  mutuum  ex- 
pendemibus  conceditur  , nempe , vt  id  non  teneatur 
G>luere»  l.u^fe<p^fj*r  C,nd  Mncedeninnnnu  & 
Infiis.^H»d  eum  eo%&  4-tir. i ■ p-5 • Quod  quidem 

priuilegium  Itcct  multi  negem  in  foro  confeientiz  vim 
habete,  fed  teneri  in  foro  confeiemix  filiumfamilias  id 
mutuum  foluere  , quod  lex  noluerit  illum  eo  debito 
foluendo  exonerare  , fed  foiam  repetendi  mutuum  cre- 
ditoribus aftionem  deneget.  Hi  (unt  Couar.  cufuntnuu 
pniium.  X.pmt.S.iMum.^.  Ateanias  Clemens  de pnsrin 
pesefinte,cnp.6.effe£iu ^Mtrn.ix,  Menchaca de fuccefio^ 


nnmerentuaetpnrt.x.lil>  ).  $.l8.nMm.yy.padilla  l.eitm 
^Hie^.^i.CJe  itirie,&/n{}iign9rnf.tia.Daen39  reg  j6p. 
fn.  loanncs  Molina  iu  diffiremiis  inter  fmum  eenfien-. 
tidt  & eontentiefumy  dt§erentU  4J.  Rebcllus  de  iujUtra, 
pnrt.x.lib.i^fi.^  fe^l.i.Hum.^o  pnuU pejl princip.  Ac 
verius  cA  id  priuilegium  in  vetoque  Furo  procedet c» 
quod  leges  non  folam  adioocm  dcoegc  iit , (cd  liberenc 
quoque  Blium  eafotuendi  obligatione  in  prenani  male 
mutuantis,  vt  conAai  ex  illa  regia  lege  4.  vbi  expcefse 
dicitur  filium  non  teneri,  Idque  poiclTas  pirblica  potuit 
in  bonum  commune  Aatueie.  Atque  ita  docet  Banhoi. 
extrnttdf  nd  reprimendum  verb,denuneiaeienem,tjum.  1 1 . 
Innocentius  C4p.  . tttim.}.  de  immunitate 

EetlefarumfiL  ibi  Abbas  m»iQ.i6.1afoii  %utUiones  n j$. 
hfiit.  de  aifionihtt.  Aiuatus  cap.  neuit.  n.xCJe  issdicite. 
Angelus  in  fumm-verb  istrattuntum,6m.^.Cti  ffit.i.opcz 
€aL\.verf,wK  tfirenttde.  Antonius Goimz/j.TW/, 
ffirin.i  14.  i9m.\.variarc.(».num.x.  Gutjeircz  authem. 
facr amenta  puberum^  de  iwamemet  i.pmiet 

cap.^^,  m*m  6.  McXfipra^maticamtiei.eonclnfb  H.S}. 
Azcbedo  Ub.j.  recepHationu,  tit,  1 1 . / xx.nnm.i  & ibi 
Matienzo^/«/^iu»A0i.i.Leonaidus  lih.x.de  iuft  eap.xo, 
dub.itnuM.Z.  Molina  tam  x de  it^i.dijp.^^\.  pauh  peji 
princ.verfbabrt vera henm.\\oc ci'^Q{vippf3(\i>.ttinh\um  ■ 
cA  , an  prxdi£b>  prmilegio  gaLd;at  qnoq  e teligiofus,' 
Quidam  adimunc , quia  ttiignAus  iu  h.s  , qux  vohta-' 
cem  MonaAeri]  concermmc,a;quiparatut  Glio,  vt  djxi. 
mus.  Irem  , quia  Geut filius e.'l  in  partis  potcltate » ira  “ 
religiofuseA  in  Prxlati  poteAate.  Tandciu»quUcAca-  - 
dem  iiltus  conAituciouis  racio  in  reiigtoib  , nempe  , vc 
tcfrenetuc  Foeneratorum  atm  tia  » vt  dicitur / i./l4d 
Macedeniannm  t dcita  fiiAinec  Angelus  ,ia 

jin.  tnjih  sjuodeum  ea.  Sed  vetius  cA  non  gaudere  huc 
priiiilegioicum  id  indultum  Gr,  quo  machinatio  mortis  . 
patentum  , vi  fiiij  ei  fuccedentcsfinc  mutuum  foluen- 
do.cauecetur.  Qux .ratio  ccAat  in  Monacho.vtpote  qui 
Abbati  non  fucccdit.  Prxierea  , quia  etG  filius  raitor 
ne  dignitatis  alicuius  patria  poieAaie  liberatus  reri« 
neat  prhiilegia  filitsFamilias  conccAa » id  Fallit  \ niG  ca- 
le priuilegium  ob  malorum  morum  fufpicionem  con- 
ccAumGi,  vt  docce  Suarei  /ari , num.19.  thui.de 

latbleytaj.  Cum  ergo  id  priullegiMin  ob  fuij>icionem 
maiocum  motum  Gt  filioFamihas  conccAiim  , id  non 
retinebit  Fa£kos  liber  a patria  poteAate  per  proFeOio- 
nem.  Tandem, quia  id  ptiuilegium  V iurc  naturali  obli- 
ganti foluere  mutua , valde  deuianscAccAringendum. 
Atque  ideo  hanc  partem  fuAinem  Faber  $.  ^nadiximmi ' 
in  /n.  Infiit.  ^md  cum  eo.  Caballos  in  /uis  caMmunibm 
opiniambutt^.^6.n.  19. 

Qualiter  autem  Monachus, auc  MonaAcriumrenean-  x j 
tur  pccunix  apud  fe  depoGcx»  & quando  leligiofus  non 
eA  luluendo  damnum  1 fc  iliacum  , an  debeat  dari  pto 
noxa  iuAar  fccuhdiximusGipri. 

Quamuis  autem  MonaAerium  , qviod  xs  alienum  14 
foluendo  non  eA  , cedere  bonis  poQlc , vt  eonAat  ex 
amem  adiecerit , autbemie.vt  detrrmnatm  Jie 
tmmerm  eltricarnm , & docent  lafo»  %.fin.  ver/,  cum  ea 
i^ua^ue  , num.  10.  Injlitut.  de  alUonibm.  Albcricus  rubr. 
C.^uibani»  cedere pajpmt,  num.vhim.  Angelus,  ZaGus, 
Nicolaus  Neapolitanus,  quos  refert  it  fequitur  Boexa 
de  inape  debitarct  cap.i  3.  num.i.  Ac  religioluspriuatuf 
nequiens  foluere  non  admittitur  adbonoiuincclEo- 
nem , vt  allegatis  Baido,  Felino » & dccifione  Rotae 
tradit  Brutius  de  eejfane  banarnm,  tjiutjiiane  ^.principali, 
in  prineip.  ttum.6.  (habetur  tan^^.  tranatuitm  nauiaruut, 
part.x.)  Tapia  atttbent.  ingrelfi,verb.p»atCap.\%Jtum.i%. 
quamuis  Bertrandus  ean/s  xj.  num.6.  & 7.  vaiatn.j.  & 
AuGerius  deci/iane  Cape&a  'TbolafUua  ) 1 dicant 

admitti  .poAc  ad  bonorum  ceAIoncm  ; quod  allegato 
Felino, dicit  bene  Otunus  eodem  num,6.  vemm  cGc  de 
Monacho , Prioratus,  autdignitaiisadoiiiiiAratioucm 
habeotc. 


Vttum 
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if  Vtnlm,  autem  HtaAio  miendenda  contra  Mona- 
chum debitorem » an  potius  contra  Monailctium  «di- 
ximus. 

ad  Qtjod  fi  peta$«an  Monaftecia  ptiuilegio  mifcrabilium 
perfonatum  gaudeant, vt  agentia  contra  laicum,  peflint 
illum  conucnire  apud  CurizUegiz  Indices, extra  pro» 
piij  domicilij  focum  , ad  primam  caufx  cognitionem} 
dico  , confuctudine  recepta  Hifpanix  « non  omnia  co 
gaudcre,fed  fola  mendicantium  ordinum,  atque  omnia 
monialium  Monaileria « ctii  ditilTima  Ant , vt  docent 
Couac.^f. pr»£lic>esp.-j.  nMni>3«  Cabedo  imiecifienibm 
Stn*tm  Luptani.  13. 

SFMMARtrM. 

A»  conir*tlm  i»»ti  k nli^icf»  *hftjne  fuperitru  liefntUt 
fini  emninn  irriii^  «n  pottiii  in  menMfitrif  fuutretn  C'4- 
Uant  t Reftrtur  ifiudnm  ftntemWi  ».17. 

£xplic4$tir /enientU  nmhtru  ? num.i  8. 

An  fit  tulp»  Iftbdlu  fic  rt'.igi»ftan  emmlure  i nn~ 
mrr*  19. 

An  its  cUndicem  etntrn^lm  fnuore  minorut 

E cle(f*,vt  pojfim pdrtem  apprdk4rt,(^  pmtemrt- 
prob**e  ? R«n».}0. 

An  intef^rum fit  huic  enntrnbenti  c»gne  min$res,  nut  Ec- 
elefinm  nd  dteldrnnebtm  , <n  oWjnr  fidrt  C(.nirdliHt4n 
i&HfH  rtpTobftre  1 nmn.il. 

Cui  tjudruz  Mongehm  fiipuldni  fibi , tW  tnondflitio  , vft 
impcr/hnutitfr  > vtl  dhf  ? 2. 

An  p»j}  kdne  fiipnldtidntm  p«jju  dlttr  rifiUre}  ».  j 
An  peectt  religiefiu  dcceptdm  dhfyue  lietmid  d»ndiis~ 
nen  ,aut  legdtum  ? 

Pdfi  numerum  34.  inueniei  fummari* , ^utdtfiderdntur. 

^7  Q^v^stio  fecunda.  An  conitadlus  initi  Wcligio- 
fo  abique  legitima  fiipcriuris  licentia,  Gnt  prorfus  irriti, 
ac  nullius  momenti ! Lconard./i^.i.dc  iufi  t j/ub»  1 1 . 
«wm.90.  ait,  retenu  valde  probabili  opinione,  dicente 
tcligiofuin  nec  naturaliter  ex  eo  contradit  obligari, 
quam  num.fd.  tefetemus , dicit  pode  eum  , cum  quo 
contraxit  religiofus  «non  allrirgi  contradlu  , fed  inte- 
grum ei  elTe  reiitirc  , nili  pollquam  Ptxiatus  euro  con- 
tradam approbaiictic  , ipfe  quoque  catideet  } quod 
xquaticas  ad  comraduum  iuftitiam  petita  cxig.it,  vt 
vel  neuter  comrahcns>aut  vterqueligaius  manear. 

1 8 Cxccrum  dicendum  cd  , eos  contradus  non  cfTe 
omnino  irritos , fed  irritos  eilc  quatenus  funt  in  Mona- 
Aerij  pcxiudicium  } at  in  eius  vtilitatem  e(Te  validos, 
ita  vt  in  Monaderij  optione  iit , illos  ratos  habere , aut 
improbare.  Quia  i J generale  cA  in  omni  contradu  ce- 
lebrato cum  Ecclefta  abfquc  debita  licentia  , & folem- 
nitate , vt  fauorc  Ecclciix  ita  claudicet  coimadus  , vt 
contrahenti  cum  illa  non  liceat  rcfiiire  : at  Eccleita 
po/Iii  dare  , aut  non  dare  illo  contiadu  , deut  accidit 
in  contradu  celebrato  cum  pupillo,  aut  minore  abf- 
que  tutoris  , vc!  curatoris  autocitate , l.  lulUmu , %.fi 
^me  d pHpiU.fi,  dt  dQhn.  empt.ie  lnfiit.de  dtubtrjutdr. 
in  fin.  princip.  Quod  quidem  in  EccUdx  fauorem  pro- 
cedere quoque  tradit  CtolTa  C4p.  x.verb.fede  VdCdnte. 
quam  fequuatut  HodicnC  loan.  Andr.  Abb»  Cardin. 
Imola  Decius  Fulgodus.Iafon,Ruinus  , quos  refert , & 
fequitui  Sannicnto  de  reddit, Eecitf.  pdrt.  t.  c,i  ».  1 9. 
6t!in  nodris  terminis  coniradus  ^ rcligiofo  abfquc  li- 
centia initi  tradunt  lnn0ccnr.e4p.rMm  1.1.4. 

priuite^.  Sc  ibi  loan.  Andr.M.7.  Hodienf.  1.13.  Anton. 
ff.41.  Hcnr.n.y ,K\i\t.c,<iHdntOi>t.$ .de  ofic.erdindr.\tr>o\z 
r.l(4^v«ri«M,R.7 * ttfidm.K\c\zx.l.feTHm',n.i.C.de pdS, 
Sylued.  verb,  rej>ilid  8.  ^udfi.^.  Rofella  verb.mondebut, 
1M0I.8.  &ibi  Tabiena  4.1  i.r.ii.  Nauar.  eiiitm.x.M.ja. 
Arnwm.fif.  verf.  ndde  erj»,de re^ulur.  Molina  tnfU.i.de 
ihfi.  ^>i](.i40  e»/um.io.tier/jrem  ex  centrgiiutb(  tem.l. 
diJp.x6-\  eW.).  vtrf.  iurt  etidm. 

Summx  Thoro.  Saochez  fors  1 1 1» 


Ex  qno  deducitur,  culpam  lethalem  efle  teligiofiim  19 
corurahere  abfque  fupecioris  licentia  cum  co  , qui  in- 
fciujcllei  fc  Monaderioprxdido  modo  obligari,  non 
ver^Monadctmmdbi.nifi  religiofus  bona  fide,ac  fim- 
plicitatc  cxcufatctur.quod  fitnotabilis  fuus  i & ita  do- 
cet Molina  nnm.prcccdent.  allegatos. 

Hxc  autcra  coniradus  claudicatio  , qux  fauore  50 
minutis  admittitur  , non  diuidit  cobtradum  , ita  vc 
minon  fas  dt  panem  illius /ibi  vtilcm  approbare,  alta 
/ibi  noxia  parte  improbata.  Sed  tenetur  aur  cotum  ra- 
tum habere  , aut  totum  irritum  , vt  tede  docet  Sar- 
mento de  iedditik.Ecclef.pdrt.ix.i.n.\^.M<\\it  genera- 
le clle  in  omni  contradu  claudicante  probat  Uti/Hmi 
ex  multis  tcxtibu$.&  Dodoribus  Tiraquclius  dertirkd. 
eenment.  dd finem  tetns  tituli,  a M.4  -vfijHe  dd  1 6.  Qaare 
eleganter  djxu  A[ci3H.l.ftrkUf,nkm.j.C.de pd£}.  foquens 
dc  comradibutferui,&  61iifamiltas,qui  /imiliii-r  clau- 
dicant , & quibus  ibi  , num-i.  contradus  rcli^iofotutti 
xquiparar,oportctc,qu6d  paicr.vcl  dominusex  co  coa- 
tradu  aliqui  acquirant  , cumque  approbate  valeant, 

VI  ei  quoque  damno  fe  fubiiciam  , quod  in  ipfo  coiu 
tradu  crt  vno  tempore  dedudum.vcl  incontinenti  po/b, 

nus  -/citicci  , quam  cunttadus  omnino  pro  abfoluto 

abitus  fu. 

Qi^iarc  contrahenti  cum  minori , vel  Ecclclia  , ne  }* 
/it  in  fufpcnfo , integrum  ed  ag-  re,  vt  minor  , vcl  Ec- 
clc/ia  , aut  religio  ciimpellamut  declarare  foUmniter, 
an  velim  contradu  d •cf,.iut  ab  co  dTceJcre,/./«//4a»/, 
^fi^uis  d cellkd/nie, fi.de  dHifn.empt.Si  ita  Bactolum, 

Ci  aliusallcgans  tradu  Sannicmo</c  redditib  Ectlefip.\. 

Cdp  x.num.xx- 

Tandem  ex  his  infertur,  religiofum  fibi,  /iiic  Mona-  31 
derio  fuo  , /iue  impctfunaliter  dipulautem»  acquirere 
Monadciio , quia  valet  dipulaiio  monaclii  pro  Mona- 
naderio , vt  habetur  exprefsc  , 4.  fi  <juu  4/43,  lnfi,t.  dt 
ittutil.fiipkl.17.  tU.ii.  pdrte^uiHtd,  atque  ita  docent 
Innoccnr.  eup.  dtm  a/inr  el  x.  num.}.  de  priuileg.  & ibi 
Anton.  Rum.jy.Hodicnf.nNm.i  1 . loan.  Andi.  rni»./. 
QitMn.nMm.^.vtrf.vbi<jk*r«.  Anchar.  nunv.iy.  Hen- 
iic.RMm  4.  Abbas  cdp.qudnie^utn.x.de  efiie.ardin.  An- 
gelus dutetthnum.i  Jnfitf.de  fiipul.  feruar.  N.iuar. 
cemment.  %.  num.  31.  de  reguldr.  & /1^.3.  eanfil.  tit.  de 
rt£uldT.in  %.  «eUt.e9nfil.7i.nHm.\.  in  t.tenf^^.nkm.t. 
Tapia  alios  referens  duthent.  ingrtfii , verb  fud , cap.  7. 
nttm.$,C.  dt  fitcroftnll.  Ecclef.  Quod  b Monachus  ille 
dipularctur  a!i| , non  quxrtt  tUi,  quia  non  poied  , nec 
etiam  Monadeno  . quia  ill>  dipulatus  non  ed , argum.  ' 
Ififeruks  tnem , fi.  de  fiipuidt. firner,  vt  tradunt  Innoc.  S 
Anton.  HudienI.  loanncs  Andicas . Ancharanus,Cac. 
din,  Henric.  ibid.  Quod  fi  alicuius  mandato  dipula- 
tus ellet , adio  non  acquiiiiut  inandanri,  fed  Monade- 
rio  : at  hoc  cogitur  cedere  adiones  in  totum  mandan- 
ti , vt  dicituc  in  (ctuo  fruduario  , Lfi  liber  hem» , Si  ibi 
noiai  Bart.j^  dt  fiipklat.firuor.  & tiadil  Angcl.  Inflit. 
ted.  t\t.%.feruki  eemmunu , num  3. 

Hxc  autem  rcligioli  dtpulaiiu  , per  quam  diximus  || 
num.  prxcedcnti  acquiri  Monaderio  , id  operabirur, 
vt  donans  , aut  promittens  rc/iltre  nequeant  pod  eam 
teligioli  dipulationcm  ; ac  femper  a tatihabiiione 
confcnfu  Monadeci)  dependere  , vt  htma  Iit , qma  ,vc 
probauirous  n.i8.  contrarius  a rcligiofo  failius  .nbfque 
Monaderij  commi/Iionc,  claudicat  tn  Monadcn|  fauo- 
rem. Atque  ita  docci  Molin.  tem.x.de  in/?/;,  2 64 

eei.x»  vtrf.  ture  etiam  eentefium  efi. 

Qoarc  quamuis  religiofus  peccet  acceptando  dona-  )4 
tionem  , aut  legatum  abfque  fiiperiocis  ticemia , tenet 
tamen  acceptatio  , quatenus  ed  infauorem  Monadcrt|, 
vt  bene  docent  Nauarr.  cemment.  x.  num,  31.  dt  re^u- 
lur.  Azor.  lem.i.  infiit.meralium  Ub,  1 x.  tdp.io.  tptefi- 
t»  X,  At  peccatum  hoc  non  credo  c(Tc  leiliale  . fi  non 
acceptet  animo  /Ibi  quxtendi,aut  retinendi  abfque 
fupeiiocis  licentia, quia  nullnm  donanti,  aut  1egtmt,aat 
Y y Monadetio 


'yso  . Liber  VII.  Caput XX XI. 


Moual^eiio  damnum  inferior,  fcd  in  eius  commodum 
redundat;nec  propii^  tunc  delinquitur  contra  pauper, 
tatis  votum  « cum  non  Abi  acquirere,  aut  rctinccc  vcUt, 
fed  MonaAcno. 

SVMMARSVM. 

ExflicAtnr,tfHMndo  ex  centrAHu  eriAtttr  cl>li^4th  ciuUitt 
dr  n*tHrAiu,  & ^Hundo  fold  HAturAlut  ftu  in  JHe  con- 
fetent!  A fero  , & ^Aftdo  neutrA  ? J 5 • 

An  reli^hfm  oblidetur  nAturnliterfen  in  con/ciemU  fer» 
ex  tomrAl}H,tjuem  Abfjue  fiperUrii  lieeniU  iniit  \ He- 
fenttr  ^uAdam  fententia  J « 3 6. 

SentrntiA  Atuhoru  \ n.^j. 

Anfieo  centrABHreli^iefm  dAmaum intulerit  y teneAtur 
id  refercire  l ».  J 8 • 

An  pe  fit  fuperier  tAm  ehliiAtionem  irritor  e i n.}Q. 

An  oriAtur  ebligAtio  natur Alts , & duilu  ex  cemrA^lu  de 
fuperioru  iUentiA  inite  / n.40. 

An  tunc  inie^rum  ft  idi  > Aut  Alteri  fuperhri  irritAre  ? 
num.4]. 

yiritm fdeiujfor  religiefi teneAtur  ? ». 4 1 . 

An  ii  cui  ptemiftt  reliiiefuti  teneAtur  cedere  Atlienes  fi- 
deiufferi  f n.4\, 

^uid fifideinjfor  accedat » centruflu  reli^hfi  irrito  iam  4 
fhperiore  » vel  irritAtie  UIa  fdeiujfionem /ubfifUMtur  i 
ttiun.^4. 

An  idem  dicendum  fit  de  pignore , & hypotheca  dati/  ad 
fteuritatem  tfued  de fideiujfore  diximu*  f h-aJ. 

An  dicendum  fit  idem  , fiue  fidtiujjie  accedat  ad  centra- 
Hm,fiue  ad  debiti  fecuritatem  i «.46. 

I^dd fi fidetuffor  fe  tan^uam principalem  obU^et.un  tune 
cenfendm  fit  vt  principalu  > ita  vt  maneat  obl{^Atm» 
religio/e  non  obligate,^ gaudeat  benefichtVi  conueniri 
nequeat»  donec  debitori/  principali/  conuenti  bona  ex- 
CHtiamur  ? n 47. 

Et  e}uid  e^uAndo  fideiujfteni  iufiurandum  accejferit} 

Fidtiujfor  laiem  religiofi.  atu  clerici,  an  fit  conueniendu/ 
Ceram  ludice  ficulari  , & quando  fideiujfor  gaudeat 
principali  benejicio  l n.49. 

13  Q VESTIO  vltima.  An  rclgiofus  ex  conttafJa, 
quem  ablquc  lupcrioiis  licentia  iiiiir  , obligetur  na- 
turaliter , fcu  in  furo  coiifL(ciui2  , & quid  de  cius 
A leiullbrc?  Oportet  prcm  ticrc  quod  latius  proba- 
tiimus  libro  iM  m-itrirnonio,  dijpatat.y.  nnm.14.  & dw- 
plici  feejuemi*  ncinpc  dupUeem  polle  otiri  cx  contractu 
ubIigaiioii.ni.  Altera  cA  ciuilis  , id  cA>  ad  quam  im- 
plendam datur  adlioin  furo  externo.  Altera  autem  cA 
naturalis , id  eA  , qiix  nun  cx  fclo  honcAx  gratitudinjs 
debito  oritur,  fcd  ex  vinculo  tegis  naturalis.  £c  qnam- 
uis  ad  lianc  non  detur  a^o  in  foro  caufatum,  obligai 
tamen  in  foro  confeientix  : atque  ea  traditur  regula 
ad  cognofccndum>  quando  cx  contraAu  otiatur  obli- 
gatio naturalis  , de  quando  ciuilis.  Si  lex  humana  con- 
iraduro  reprobet , ipsumque  prohibeat  et  reAAens, 
neuita  obligatio  oritur.  Si  autem  lex  humana  mini- 
me comradui  ccAAat,ipfum  reprobans,  nCc  eialEAaf, 
fcd  potius  deneget  in  foto  cxicino  adlionem.tunc  con- 
tradus  hic  delhtutus  manet  auxilio  iutis  ciuilis , & fub 
folo  iutis  naturalis  fomento.  <^are  fola  naturalis 
obligatio  «verum  iii  foto  confeientix  debitum  pro- 
ducens, confutgee  1 quod  A lex  iionreAllat  cootta- 
^ui , fed  tiU  afllAai , illumque  approbet , orietur  vtra- 
que.  Qux  latius  in  prxdi^o  loco  explicuimus, & pro- 
bauimus. 

3$  His  prxmifns.dnplexcA  fententta.  Prior  fuAinct  ex 
concradu  pcc  teligiofum  abfque  fui  fupcriotii  licen- 
ija  inito  > ipfiim  non  obligari  naturaliter  , nec  ciuili- 
tcr , fed  prorfus  manere  liberum.  Ducitur , quod  re« 
1'giofus  carcai  velle,  nolle,  6c  Ac  confeofutYC 


conAat  ex  c a de  tefiam.  in  6.  qni  ad  obligniionetn  na* 
Cbcalem  dcAdcratuc.  l.StUbum  , $ naturaiu  ff'.de  folur, 

& ideo  Don  At  Amilc  de  feruo  , quico  quod  con- 
fenfura  habeat , cx  comtad^u  abfque  domini  licentia 
gcAo  , obligatur  naturaliter  , non  tamen  eiuiUtcr. 
l.naturaliter  1 cond/fiandeb.  Secundb,  quia  leges 
ei  coniradiui  icAAunt , cap.i.  de  tefiament.in  6.  & cap. 
non  dicati/  11.  ^utfiione  1.  '£t  hxc  fententia  cA  valde 
ptobjbilis,quam  tuemur  HoAienAs  fumtuAy  tU.  defide- 
iuJforib/44  y^‘  &fi ^uis , numero  3.  verfic.  item  excipitur 
Monachu/.  Abbas  cap.ex  referiptu  » num.iJe  iureiur. 

& ibi  Alexand.  deNcuoff»m.6.  Felinus  m/M.i  Zafius 
d.ljtAtHraliter,  num.  1.  Faber  ^.ai  nec , in  fin.  lttfiitut.df 
fideiHjfer.Yovxvtwxw'»  LGAilut.^.&  ^uid fi tAntum,num.  70. 
ff.de  liber,  drpoflb.  CagnolusC4^.  inpet/onata  , num-^. 
ff.  de  regul,  turi/.  Caballos  in  fui/  communi/  opinianib. 
^UAjl.^46,num.\x.  Antonius  Cucus  Ub.\.irjfili.  maior, 
titulo  3.  numero  37.  explicans  , quamuis  iureiurando 
is  conciaiAus formatus m.  Mon3\ias confil.io.a nurn.t. 
v/^uead  finem  y volum.x.  qui  concludit  ffwm.  14.  non 
fat  eile  , vt  Prxlatus  non  contradicat , vt  obligatio  ilU 
oriatur , fcd  clTe  opus  , vt  illum  contrarium  approber. 
Molina  tom.  1 de  iufiitiay  dijp.i^0.colum.\  1.  verf  potlut 
difiinguerem  y cum  limitatione  tamen  quam  num.^a. 
explicuimus , & cum  eadem  limitaiionc  dicit  elTe  val- 
de probabile  Lconatdus /i^.3.de  c,4i.d«^.ix. 

num.^o. 

PoAerior  fententia  (cui  tanquam  probabiliori  adhx-  37 
reu)a(Ktit  ex  eocontraQu  obligationem  naturalem  in 
religiofo  otiti,  dum  fupecioc  non  irritatifccus  autem  de 
ciuili , quamuis  neutra  in  monaAetio  ipfo  otiatur.  Du-> 
cor, quod  nullum  inter  rdigioA  vota  ,ac  promiAjones 
homini  fallas  diferimen  inucniam  , cum  vtraque  obli- 
gatio confenfum  exigat, & vt  omnino  Arma,  ac  irreuo- 
cabilis  Ac , indigeat  quoque  fopetioris  licentia.  Ac  re- 
ligiofus  tenetur  votis  abfque  fuperioris  licentia  \ fc 
cmiAis,duni  i feriore  non  irritantur.  Etgo  Amilitcc 
tenebitur  ptomiflionc  homini  faria^,  & aliis  contrani- 
bus  cum  co  initis,dum  fuperior  ea  non  calfai.  Nec  ub- 
Aanteontraria,quia  rcligiofus  fuihcieiitem  confcnAim 
ad  prxdiriam  obligationem  habet,  Acur  &r  ad  vota. 
Dicitur  amem  non  habere  velle  , aut  nolle, quia  id  non 
ita  efficax  cA>quin  poffita  fupetioce  ceuocaii.  Ncc  iuta 
ptaediria  his  contrariibus  tcAAum  , Acut  nec  votfs. 
Tandem,  quia  rcligiofus  comparatur  fecuo,qui  Ane 
domini  licentia  contrahens  obligatur  natur.iliiet , non 
tamen  ciuiliicr  yljtatur.tUter  \i  ff.de  condici,  indeb.  Et 
ideo  h.itic  partem fuAtiient  Abbasc0^//!'/.iO4.v.4.w/.t. 
l^niU.commem.t.num.^i.finjie  r^W«-ii».Sy!ucll.  vrrb. 
religio .num.^.^Hafi.}.  RoCcll.verb.Afoaachiuynam.y.  5e 
ibt  Armilla  nvns.ia.  Tabicnanvm.n.  Azor. 

tom.t,  infiitut.moral.lib.\  a.r«^.  1 i.^uafito  Leonardus 

lib.x.de  iuflitia,  cap.x.dub.x.num.b.  Kcbell.  de  iufiiiia, 
part.x.  lib.i.  ^Ajl.'i.  feO.t.  nun  4.  qui  bene  ampliat 
num.  3.  Auc  ea  ptomifEo  Aai  alteri  religiofo,  Aue  lecu* 
tari.  Non  tamen  placet  quod  eo  num.  j.  addic , nempe, 
cavn  promiflioncm  non  fote  validam  ,A  conAct  effe 
contra  fupciioris  voluntatem  , quippe  ctA  rcligiofus 
peccet  vouendo  contra  exprcAam  Aiperioiis  volunta- 
tem , non  tamen  votum  cA  irritum , niA  fuperiot  vora 
prohibens , cxprefTcric  fuatn  voluntatem  cfTc  , vr  irrita 
Am  aliter  fada.  Ac  proinde  idem  dicendum  cA  de  pro- 
milfione  homini  fa^a.  Sicut  etiam  non  placct  limita- 
tio, quam  apponit  hzot,  eadem  <jUAfl.$.  ncmpe.vr  hoc 
iniclligacur  in  iis  , qux  poteA  facilc  , £c  commode  pcc 
ipAim  rcligiofus  prx  Aare,  quia  ea  limitatio  non  admitti- 
tur in  votis. 

Siue  tamen  hanc  , Ane  priorem  fententiam  ample-  38 
Aamur  , dicendum  cA  , A eo  contradlu  religiofuS  dam- 
num aliquod  iniuAc  intulerit , eum  teneri  hoc  dam- 
num rcAiturre , cdm  rcAicuendo  fuerit, iuxia  eaqux 
diximus  fupea,  vbi  tcAiiueodi  modus  explicatus  eA- 

Q^od 


uigiu^oc  L , iv.oO‘^Ic 
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Qtto«i  beoe  docent  Molina  lew.  i.  d* 

\f10ne  140.  etiitm.t  i.verfpttius  diJIin^tKrtm*h'-'on^(d. 
iOr»  i,  d«  iftfiitU  , «»wfr*  90.  Sicui 

etiam  ibidem  ptobaujmus  » tcnvci  teligio<um  quod- 
cuntqoe  aliud  damnum  illatum  modo  fibi  poi!&biU  ic» 

.q  farcire. 

Poied  etiam  fuperior  eam  contia£lus  obligationem 
kritaie  » Sc  ex  tunc  nulla  ratione  tenebitur  teiigioCo. 
fus  » Gcui  tdero  «otis  contingit , quod  religiofi  volun- 
tas 4 fupetiore  pendeat.  Sic  tradunt  Na  iarr.  Axor. 
Rebell.  ffvm.4.  Leonatdus  allegati  numero  3 1.  Addic 
Rebellas  polle  initare  ex  taciuiubiU  caula  eam  pto- 
miflionem  • Ccut  & vota.  At  credo  nullam  exigi  cao- 
fam  , ficut  iicc  ad  votototn  initationem  » vt  diximus. 
At  quamuis  irritei  conttadhiro  , teligiofus  qoi  fuit  in- 
iufta  datnnt  alicuius  caufa » tenebitur  id  rtfarcite  ,jux- 
ca  di^  numero  przcedemi  > quod  HraUti  irritatio  ncc 
eam  reftituendi  obligationem  impediat  > nec  impedire 
polEr. 

40  Quod  fi  ex  legitima  fuperiotis  licentia  teliglofus 
contradum  ineat  > obligabitur  naturaliter » & ciuill« 
ter , cUm  nihil  ad  eius  contraflus  firrrt<taiem  petitum 
tunc  deficiat  1 atque  relig>ofi  voluntas  ex  fuperioris  ar- 
bitrio pendeat,  c0p^ rtligitfmtd*  ele£Ii*ttedn  6.  Atque 
ita  docent  Abbas  CMp.rtfcript.  mtw.i.  de  iitreitn.  & ibi 
Bald.  ia fia,  Alexander  de  Ncuo  naw.  3.  Fclln.  imm.  1. 
Tapia  aa-hetfr.  ia^reffi,vnt  fiMeap»i^  fHtm.i7^  Ctd.  d$ 
facre/kall.  E fUf 

41  Sed  an  lunr  poffii  fnperior  ,qui «licentiam  concef- 
fit , am  focc'  iTor^aut  alius  eo  foperiot  iititare  , De  hac 
re  egi  Ub.^.dematrim.  difp.  40.11.14.  vbi  fufiinui  con- 
ica Aragun.  non  polfc  valide  Utitaie  , quamuis  fubdi- 
tus  non  excquensi  renitente  fupecioteafit  k culpa  libcrt 
&ibi  probam  ttadens  difFetemiam  inter  votumi&  hanc 
promiffioncm , atque  idem  denuo  approbo.  £t  id  fa- 
tis confitmac , quod  numero  prcced.  diximus  j ctlm 
enim  ex  hoc  contra^u  oriatur  obligatio  naturalis  t & 
ciuilis,  nulbt  funt  fuperioris  partes  ad  auferendum  ius 
inde  tectio  ilU  acquimum.  Item  1 quia  Prclatus  fuccef- 
for  tenetur  ftare  contradlu  przdecclToris.vt  mullis  tex- 
tibus i Ae  Doaoiibus  allegatis  ptobat  Manuel 

nam  regaleriam  iam.3. 

41  Tandem  tranandum  eft  de  fideiuflbte  huius  reli- 
giofi.  Et  quidem  fi  teneamus  peiorem  fenicntiamalTe** 
rentem  rehgiofum  non  obligari  naturaliter  ex  con- 
craau  abfque  (uperioris  licentia  inito  • dicendum  fub- 
iode  eft  , nec  fideiuiforem  manete  obligatum  : & ita 
aflerunt  Abbas,  Alexander  de  Ncuo  pro  prio- 

ri illa  fententia  allegati.  Quod  fi  teneamus  pofterio- 
rem  fententiam,  quam  mim.  5 i.fuftinuimiis  dicentem 
rcligiofuni  obligari  naturaliter » dicendum  fubinde  eft, 
fideiulibrem  obligari  naturaliter  & ciniliter  : atque  ira 
docent  Abbas,  Nauar.  Leonardui,  Axor.  ^aefut  6.  ibi 
pro  hac  fententia  allegati.  Ratio  autem  hmuscft,  quia 
ea  c ft  cetiilEma  tegula,  vt  principali  nullo  modo  obli- 
gato I non  teneatur  fideiultbr.  Secus  quando  ptinci- 
p.ilis  (altem  naturaliter  obligatur  , vi  condat  ex  L eitm 
If*  de  fideiteffer.  & l.nataratiier  13.^.^  etndiQ, 
indeb.xhx^nmara^ittr  ferum  , & ob  id  fide- 

iufior  pro  feruo  acceptus  , tenetur, & l.jiitiajfer  ebhga- 
ri  1 7.1»  prheip.f,  de  fiieimfir»  vbi  Giolfa  verb.ncn  eft 
reddit  cacioncfn>quia  deficiente  principali  obltgatione, 
deficit  acceflbeia  fideiullbris  tra^xum priacipalit  i}8. 
f.  de  reg.  jvrir. 

4)  Tenebitur  autem  tunc  is  cui  teligiofos  promifit» 
cedere  fideiulTori  adkionctn  ,quam  habet  aduerfbs  re- 
ligiofam  3 fie  cum  fola  fit  obligationis  naturalis  , folam 
illamcedet.vf  pet  i.fvut^xdfrebeti^-eTXi  Bartd.Afe- 
def  inmM if «r.Felician.  deetnfib.  tem.x.lib.i» 
cap.x.Ham.xo- 

Hinc  dedacuar,fideiulTbrem  accedentem  ei  retiglofi 
coi]ira&ui,  poftquam  krupeiiore  irritatus  fuitiDulUlC* 
Tbcm.  Pxrt  111« 


nos  teneri : quippe  religiofus  tam  ex  illo  conirad^a  nec 
naturaliter  tenebitur,vt  diximus  n.39.  & docet  Nauatr. 
€0mmm-iJt.^2..Jin.de reg.l^oti  proderit  auiem  illa  con- 
tradlus  irriiacui,fifideiuilionem  rubfequatur,  quia  tem- 
pore, quo  fideiulToracce0it,fideitiflio  legitima  fuit,oblt 
ganfque  naturaliter » acciuilitet , vtpute  quz  naturali 
religiofi  obligationi  tunc  exiftemi  accclTu  ■,  ac  proinde 
eius  valot  non  calTatur  celfante  obligaiioiie  principali 
per  ilUm  icritationero,quia  irritatio  illa  non  potuit  ex- 
tendi ad  fideiulfioDcm  faAarn  k non  fubdico  illi  fupr- 
liori.  Sic  tradit  Leotiatd.  lib.iM  iajiitx.iijub.ijt.6. 

Atque  idem  proifus  quod  de  HdeiulTore  dicitur, 
dicendum  cft  de  hypotheca  , Sc  de  pignore  » fi  fbci^ 
aliqua  data  fini  ad  fecucitatero  , quia  id  pignus  lo* 
cuin  fidciudbris  obiinet.  Sic  Nauarrus  ccmmrntar.x. 
aam  ^t.Jta.d0 r0£aiar$b.  Axor.ram.i  in/lif.at0ratMb»ix^ 
Molina  rema  i.de  it{/iit>  dif.l^O^el.i  1. 
iferfi^ifiHguerem. 

Quamuis  autem  dicamus  fidciulTorem  non  obliga*  4$ 
rijfiuc  quia  fuftjnemus  religiofum  ex  eo  contradiu  uon 
obligari  naturaliter , fiue  quia  fideiuflio  accellii  con- 
tractu iam  irritato  , eft  id  dupliciter  temperandum, 
prius  , VI  incclligatur  quando  fidciullot  petitus  eft  ad 
debiti  ex  eo  comiaAu  confurgentis  fecutiiatem  i tunc 
enim  cum  ex  co  contrado  nullum  relultaiit  debitum» 
etiaro  naturale»  nulla  confurgit  obligatio  ex  pane  fidc- 
iufloris»  qui  fol^m  cenfctuc  obligatus » /i  principalis 
deberet  , & non  folueret : fecus  autem  fi  fidciulToc 
adhibeatur  ad  contradas  fecutitatem  ea  ratione  » qua 
pender  cx  voluntate  PtzUii , ne  refeindatur  ab  illo; 
tunc  enim  confurget  obligatio  etiam  ciuilis  ex  parte 
fideioflbiis  , quamuis  PrcUcus  nolit  contradi)  ftare» 
quia  in  hoc  cafu  fe  obligauit  pro  principali.  Sic  tradunt 
Leonardus  lib.  t-de  inJihxap.xBMb.  t Jt.7. Molina  tom.  1 . 
d0  iuftit.dif.t^o.C0lam.tl,verfi.  diflin^mrem.  Qui 
optime  addit  regulariter  credendum  elle  peti  \ religio- 
fo  fideiulTorero  noc  pofteriori  modo : Sc  proinde  in  du- 
bio ita  judicandum  efte,  quia  c6m  conftet  firmitatem 
contradas  religiofi  pendere  k fuperioris  voluntate»  vo- 
lentis illum  ratum  babece»cenrcuduseft  fideiudbr  peti- 
tus ad  fecuritaiem  comradus,  quatenus  ex  ea  voluntate 
pendet. 

Pofterior  limitatio  ell,n{fi  fideiuftbr  fe  obligsiit  (an*  4^ 
quam  principalis  debiioi,  fcu,  quod  idem  eft , faciendo 
debitum  principalis  debitoris  fuum  proprium  , vt  paf« 
fim  fieri  foiet.Tunc  enim  quamuis  dicamus  religiofum 
nullatenus  obligati  , dicendum  efl  » fideiudorem  te- 
neri,quod  non  accedbcse»  fed  principaliter  fe  obltgaric. 

Sic  Nauar.caMme;rr  iJturn  41.  verf.6.  fued  vt*  rrperiet, 

^ re^larib.Mxn^o\.de  atAt.mincr.^ueJl.  «33.  dteens  fic 
oecilum  in  Rota  : quia  quoties  fideiullbr  ie  obligat  vt 
principaliter , eft  principalis , vc  tenent  multi»  quos  ce- 
rert , Sc  feqtiicut  Gualdenfis  dt  arte  tejiandi , th.6.  catn 
tel.^o.  ffjwni.3.  Sc  multos  alios  refert  Felicianus  terne  x. 
de  cenfibms  lib.ixap.x  nata  xo.  & tenet  Mulina  tera.i, 
de  iuftiiiaMjp.i^^  .eel.%.  verf^uande  fdeiajfer.  Manuel 

fmefieaam  re£alar  temo  ^^uiji.t6.artic.x./ia.  Sed  ha*c 
imitatio  non  caret  difficultate  quia  Gloda  auihenticuU 
jidemfer.  tn  priac.  verb./tdeiajferem,  in  fin.  Si  Specular. 
titde  renanciat.&  cend.b-vnicjt.ii  verf/ed fi  fideiajfer 
fe  principalem  Sc  ibi  loannes  Andreasi»  addit  Jitteraj4. 
citato  Alberto  » Sc  alij , quos  refert  Felicianus  redem 
ff.io.dicum,  quando  non  fit  obligationis  nouacio»cdo 
fideiudbr  fe  obliget  tanquacu  principalis  dt  bitor , non 
elfe  eum  vere  debitorem  principalem»  fcd  fideiudb- 
rem  accedbrium  debitori  principali : ac  proinde  ne* 
cedatium  ede  tunc  exeeutiorsem  prius  neri  in  bonis 
principalis  debitoris , quia  certum  cft  eum  feroper  pto 
alio  intercedere  , origoque  femper  fprdandaeft»  l.fi 
filimtC^ad  Maceden.  Sc  l^tfui  id  ijuod,  ffldg  denat.  Qua* 
re  fi  principalis  dcbitortunc  non  obligatur  , dicendum 
eft  » nec  fidciuftbtem  acecdurium  tunc  obligari.  Ec 
y y 1 ideo 
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ideo  vt  hxc  limitatio  tera  At,  inteUigenda  eft  tn  alteto 
es  duobus  carihus.  Ptioraft,  quando  fidctulTor  coniU- 
fuit  fe  pcincipaUm  dcbiiotcro  , centinciando  benebcio 
conceiTo  Abi  per  4ntfititt.de  fideutff.  tu  prine.  & nutifent, 
prnfente,  C.  de fideiuffor.  quod  clt,  vi  pnus  excutiamur 
bona  principatu  debitoris , quam  fidetulTor  poflit  con~ 
ocnirt.Sic  Alcxand.de  Ntuo  e.txrtfiript.n,%Jt  inreimr. 
foAetior  eft>  quando  Amul  cum  debitore  ptincipali  m 
eadem  fcripiuta  Adciultbt  fc  obligat , vi  fideiutTor  , ac 
debitor  principaHs:nam  A feotfum  inaJialcripturafc  fic 
obligaret » futam  fideiuflbris  rationem  habetei.  Quod 

docent  lafon  multos  tefcrens<’®»c/.58.».4.//i.). Gregor. 

Lopez  l.^-j.x^rtt»princi^4lfnente-tit.\^>p’l’  Guticir.de 
hrramettt.  <5*  1 1.  Vbi  & alios  refert.  Qui 

quidem  duplex  caftis  fatis  placet , qaamuia  Mohna  loco 
paulo  ante  allegato  teneat,  fiue  in  eadem  feriptuta,  Aiie 
podea  in  alia  AdeiutTbr  fe  obliget  > vt  debitor  ptincipi- 
lis»eum  obligati  tanquam  principalem*  & ideo  conue- 
niripofTe  non  fa^lapriilsexciiOionc  bonorum  debito» 
ris  prmcipalis  : quia  ciim  renunciac  authentice  conce- 
denti hoc  beneficium, bibetiutanquaro  debitor  ptinci» 
paliSiVi  diximus  in  piiorj  cafu.At  in  hoc  cafu  virtute  re- 
annciacur  authenticae  ilh.quod  falis  eft.  Sed  hoc  mini- 
me credo  tanquam  aduetfum  communi  Glo(Tae»&  alio» 
tum  Dodiorum  dodltinre  : fcd  dicendum  cft»  cequiii  ad 
hoc  vel  cxprefTam  illius  bcncficij  renunciationem  * iux- 
U priorem  cafum  ( vel  in  eadem  fexiptura  conditus 
tanquam  debitorem  piinctpalem  , iuxta  poderioiero 
cafiim. 

48  Tan  dem  cenfebitur  obligatus  tanquam  principalis, fi 
fideiudioniil/iaccedat  iuiamcncum,quod  iuramenioca 
Tinus  infif,  vi  ndlus  alias  irritos  valere  faciat  co  modo, 
quo  Yalere  potetunr,vt  ex  multis  probat  Guticru^  t«- 
r4memp,t,c.i.n.i  (^dnplkiJe^mi.Seidco  hanc  par» 
lem  fudinent  muiti*quus  refciunt*&  fequuniut  Dtiinaa 
rr^.33/./fWr4/.io.  Gutierje  iurnwut.p.c.ti.n  iy.tAMi- 
dofius  8c  Manuel  prxced.  n.aliegati.  Quainuis  fit  fatis 
probabile  non  fumceie  iutamtnuim}  quod  tenet  Co» 
Mar  de pnd  i.p.^.^.n.^.6c  multi  alihquos  refett  Duenas, 
Sc  Seraphin  deprimi.  i»r4m,priHiief_.^o.4ninn.x.vf4jHe 
«d  11.  re  hac  late  difputaia  * dicii  pulfc  vtramque^fen- 
temiam  facile  fudineri}  fc  rationes  pitotis  feoteniue 

. foluit. 

49  Hinc  demum  obferuandum,  laicum*  clerici*aut  teli» 
giofi  fideiuflbrem  conucnienJum  ede  coram  iudice  fe» 
culari, quamuis  principalis  coram  co  coiiucniri  nequeat} 
VI  optime  tradunt  Abbas  c.exrejiriptji.x  de imreittrnnd. 
& ibi  Alexander  de  Neuo  n.  1 1 . Antonius , Romanus* 
Archidiaconus.Baidusquos  rcferr*8r  requiiut  Additio- 
naioi  nd  .AbhetefatibitVerffrcnlnti.  £t  ratio  ed,quia  ex- 
ceptio competens  principali  ratione  peifonx,nou  tran- 
fit  in  fideiullurcm  , vt  optimetradit  Gloda  communiret 
recepta  Injlitut.  de  repUent.  $ Jinnli.  vrrb.fdeiujforibmt 
& Dynus  reg  primUgiutn  y.n.x.de  re^Jur.i»  6.  Priuite- 
gtum  cnimpcrfonalc  non  tranfitad  tertium*  fed  perfo- 
taam  fequttur,cum  cique  extinguitur  * vt  habetur  en  re* 
gid priuilegium.  At  priuilcgium  exemptionis  a foro  fc* 
culari  competit  clerico  ratione  peifoiurtfe  ideo  eius  fi- 
dciudbr  eo  iuuari  non  poicd. 


Trnnfitm  de  vnn  reiigiene  in  nlinm  tpmutplkitet  fieri 
pejjie  i n.i. 

fiuntide  religiefne  trnnfit  licite  ex  vno  erdine  nd  nltnm» 

& Pter^ne  ejl  fitccedendi  cnpnx  * ^«»1«  pefi  trmfitnm 
ne^ifitn  vtritu  Aienefien^fint  i n 

^n  benn  in  priori  Mennfierie  nft}mfit4  rrnntfernntnr 

<fne  in  pofterim  , vel  in  Ecciefinm  * tjtmnd»  religiofiu  ^ 
trnnjfertnr  nd  EpifiepntumiRefertnr  duplex  fimtntin 
cnm  fm*  limitntienibmdi  n.^vfijne  nd  7. 

Explicnntr  Jintemin  nuthtru  f ».8. 

Ad  (ftted  Mennfierium  pertinennt  bonn^^  pefl  egrefiitm% 
vel  nnte  prefe/fionem  in  pnfierieri  Monnfierie  hic  nc^ 
fnifinit } n.$. 

An  bonn , 4««  teliginfiu  hic  in  ingrejfit  dennnerat  priori 
Aieanfieri»,  vel  nlim  donnrnt  comemplntiene  eim  in- 
grefiit»  trnnsfernntur  in  pefierim  i ti.  10. 

An  funnde  religio/m  nen  velMttri'e,fid  necefiitnte  een- 
ffm  trnnfit  pefierim  Mennfierintn  * vfmfruUtu  bene- 
rum  , ^un  priiu  nctjtdfiernt  * pertinent  nd  pefierim  ? 
num.x  1. 

Andej  n Moninlidntnn  Adennfieriefit  reddendn pefie^ 
rieri^d  tpad  trnnfit  ? JV.  1 a. 

An  trnnfiens  nd  nlinm  religionem  poffit  ficum  deferre 
vefie$.firiptn,lihreetdr  nlim  fnpede^iUst^um  hnbebntf 
nnm.i^. 

An  poffit  ficum  deferre  pecnlimn  , ^md  ex  Ucentin  i» 
priori  Aionnfierie  hnhebat } m.  1 4. 

An  bmtn  nd  prius  Adonnfierinm  pertinentin  pro  filo  tem^ 
pere  vitn  buint  Adonnchi  pertinennt  nd  pefierim  Mo- 
nnfierium  , vt  ejuin  tefintm  efi  de  iSie  nnte  ingreffitm» 
vel grnnntut  efi  pofi  mertem  refiitnere  , vel  intliimm 
efi  cum  conditione,  vt  nbfifue  liberte  decedent  refiitnnt 
tertie»  & efi  cnfm  in  ^uo  en  profeffione  non  excluditur 
fkbfiitutnt  I vel  tjunndo  proprietm  etinm  pertinent  nd 
Aionnfierium,  tjuin  excludit fubilitutum  \ n.if. 

Sebtuntm  nrgumentn  i n.t  6, 

J^Mdo  trn-fitur  licite  ex  Monnfierio  cnpnci  nd  cnpnxt 
vtl  nd  Epiftepntum^dr  in  priori  defertur  hnreditm.nt 
non  efi  ndiin  nnte  ptfieriorem  prefejfionem » nd  tfuod 
Menefierium  en  pertinent  1 Refertur  ^undnm  fimtit'- 
tin)  num.xy. 

Explientur finttmin  nuthoru  / ».  1 8. 

Soluuntur  urgumenin  /».19. 

Sjdd  tjunndn  prius  Aiennfierium  ernt  bentrum  incnpnx, 
vel  e contm,  dr  infiitutie  efi  purn,&  tempore  trnnfitm 
inm  Adonnfierium  cnpnx  ndiernt « vel fi  ernt  incnpnx» 
ndiernnt  heredes  nb  iniejinto  1 n.io* 

Qmd  fi  nondum  ndiernnttfid  fotum  erat  delntn  tempore 
profejfionie  in  pofiericri  i Refertur  ejundnm  fimtntin } 
nunt  X I. 

Et  fintentin  mtthorie  ? 2 x. 

fiiuidfifucceffio  rjfetin  mniorntm  Hifinnes,&^uetem- 
pore  confideretur  cnpncitm  nd  fuccedendtmin  hot » & 

^d  fi  tempore  fiucefiionit  ernt  incnpnx  * vel  Frnttr 
Minor,  it  in  quo  infiitutm  efii  n.t\. 

Quid  fi  priuilegio  Principii  refiituntur  * Qui  «b  herefim» 
nut  crimen  Ufit  mniefintit  , nut  nlim  efi  incnpnx  * nnt 
ex  Pontificii  diffienfiitiene  poffit  nubere  * Qui  ratio- 
ne clericntm,  mu  religionie  exciufiu  ernt  it  mniorntu  ? 


C A P V T XXXII. 

Qwndo  rcligiofus  crande  licite  ab  vna  religio- 
ne in  altcrain*  vel  ad  Epifeopatum , aut  ad 
aliud  beneficium  * ad  quem  pertineant  bona, 
qux  prius  acquificrac  * vcl  in  pofterum  ac- 
quiret. 

svmmarjfm. 

S^ot  ftufiionet  difimimdnfim  ? num.  1 . 


frMi0.X4. 

j^Nid  fi  non  ejfet  hnredie  infiitutio  , fed  legatum  > & 
QUO  tempore  exigatur  cnpncitm  nd  legata  percipienda^ 
num.i^. 

An profefim  in  Monnfierio  incnpuci  perdat  emnino,(^ir- 
recupernbiliter  im  fuccedendi,  ita  vt  nec  trunfimus  od 
cnpnxtnee  fnPhu  Bpifl  opmjttc  eieUus  iJud  rrcuperetl 
nurn.i6. 

Antjui  fofi  delatam  Jibi.tSr  non  oditam  hereditatem  pro^ 
fitetue  in  ordine  Af!n«rum\<ir  en  nondum  mUta  per  hn^ 
redet  nb  intefieto,  efi  in  Adenafierio  capaci- vel  Bpifi 
copnitir  fic  ca^nx  pfffit  illam  adire,ont  Adenafierium 
capax  ad  Quod  trnnfit  t n.  1 7. 

Quid 
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Qt^fifrmrr  Mintr  inflimatur  intra » tir  lempae  mtrtu 
Hjftttru  tjihtiiilk  , ^him  trtmjlam  nd  Mnufttrittm 
€0p4XtVtl  tfi  Epifctpm  ? Aefcriur  eputUm  fentemU  f 
mon.iiS- 

'EjcpUcaur  fentraxu  atthvris krt-x^.vfquc 4td  Jt. 

An  Frater  Minor  non  mfiitutm  a parentikm  ratione  iir- 
capaatatit , pcjfu  faUat  Epifeoput , ant  tranflatut  ad 
Mona/ierium  eapax  tempore  mvrtit  paterna » oM  pofl 
rumpere  tefiamentum  ) j • 

Aa  Frater  Miner  ante, vel  pojl  mfrtjfum  Monafier^  /kif 
ftitntm  papille^  tempore  mertu  pupillus  r opertatur  ea- 
paxtvt  Ji  faiJut Jit  Ept/eeput , aut  tranfent  ad  rtUpie- 
nem  iacapaeem  > /ueeedat  iUi  papillo  > ^ jenerAiter 
ia  omni  fukjiiiuiioae  > an  fugiat  capacitat  tempore 
mortts  eiur£remati  aut  paptUi » eat  fuecedendumefti 

An  Frater  Minor. ^ anu profeffionemreferuauitftH  Ai- 
^ua  hona  ia  eum  euentum Ji  e reltfune  egrederetur » ea 
reeuperet  failuj  Fpijioput,  aut  tranjlains  ad  religionem 
eapacem  f n ij. 

Anfianteftdtntot  vt  exiaaiihut  mafeulit  famina  non  fue- 
tedaty  Frater  Miaor  tam  fa^us  eapax  tempore  fuce^ 
Jionit feemiaam  excludat  f 

Bona  a religtofo  aeijuifta  pojl  tranjitum  ad  MonoJIerium 
tncapax  cuius  Jint  f »•  < 9. 

Quando  inihtutio  tfi  condaionalit*  & in  priori  MenoHe- 
riofaut  ante  ingreffum  in  illud  efireUgiofus  inShiMfuut^ 
in  polJerieri  tmpleiur  conAtio  » ad  ifuod  Monailerium 
ea  hona  pertineant  > ^ ijue  tempore  exigatur  capacitas 
m inlhiunonikutt  aut  liatis  t^ttioaahlms*  Jtefertur 
fuedam  Jententia  l w.40. 

F^xpUeatur  Jententia  authoris  f «.4 1. 

QuidJiconrraClu»  aut  promijftone  dekeatur  AifAdre- 
ligiefi  , & pofi  tranfeat  ad  aliam  religionem , (jp 
^aod  capacitatis  tempus  in  centraOilmt  inffictatur  1 

UUM-^l- 

Quid  fi  inSUtutat  fah  etnditiene  efi  tunc  eapax  ; at 
tempore  impleta  conditionis  inci^ax  * aut  e centra  f 
num.^\. 

An  peffit  Frater  Miner  inSlitui  hares  nen  altfolutttftd  in 
tempus  fuo  eapax  eris  f »1.44. 

^uid  fuande  retigiefiu  nea  transfertur  devne  Mom^e- 
rie  Ai  almdt  vt  Un  deaao  prefiteatiar»Jid  vt  i^arptenh 
^ teatiaal 

Quando  religiefus  transfertur  ad  Aiam  religionem»  non  vt 
profittatuTifed  vt  ih  poemtentiam  agat,  hona  prius  ac- 
^mJUa  ad  quod  MonaSlrrium  pertineant » ^a  quo  Jit 
ille  alendus  t n.4  48, 

Quid  de  honit  aeqmjitis  in  pofferieri  MoaaSlerio  > in  quo 
hic  reclufus  efi  ad  agendam  poenitentiam  f ».49. 
Quotupheiter  emitti  foleat prefejfto  f n>$0. 

Quandoquii  projuetur  tn  genere  gener  Aijfimo » cui  acqui- 
rat l n,Si>&  u. 

Quid  quando  profiteatur  in  genere  fuhahemo  > tranj^ 
latus  efi  ad  altud  Menaileriumeiut  orAnis  ? num.fi, 
& J4- 

QAd  quando  profiteatur  in  Jpecie  fpteialijfima  f n-S  f • 
Quando  Monaslerium  efi  defimthtm»ad  quem  pertineant 
Aus  Menafiertf  hona.  Refertur  duplex fententia  fn-fi, 
& 57’ 

Explicatur Jeattniia  authoris  f ».f8.  (fi  59. 

Quando  religiojus  ox  legitima  /aperieris  » ant  Pontificis 
licentia  extra,  Monafieriam  viait  » cA  atqairat  f 
n 6o.(fi  61. 

Pofi  numerum  61,  inueniet  alia  /ummaria, 

CVm  teligiofus  poiEr  liciti  , & illiciti  egredi  i 
religione  . in  hoc  cap.  tia£Undum  eft  de  egteflu 
ikito » & ad  quem  lunc  pcciineaot  bona  j 6c  in  cap.  fe> 
qoeoti  dirputaadtim  erit  > quando  egrclTus  eft  illicitas. 
Dnpla  igitur  qacftio  in  ptcfcnci  agitanda  eft.  Prior 
cil  de  Raniitu  Iioto  ad  aliam  religionem.  Poftclioi 
5iwmi4  Ti/tm,  Saiiehe;^  Pus  111« 


•a  de  ttanliia  ad  Epifeopatutn  » vel  ad  aliqd  bene* 
ficiuro. 

Q V it  s T t o prior.  Ad  quod  Monafteriuro  perri-  a 
neaot  bona  teligioii  Ucili  rx  vna  religione  in  ahetatn 
diuerli  ordinis  uanfeontis.  Qua  10  re  diuetfs  oriun- 
tur difficultates,  ctimpoffint  vari|  e(rcin{lituendi  rcli* 
gtofuiD  modi*  vatiique  religionis  osdioes.  PoieAenim 
teligiofus  pute  , aut  fub  conditione  infliiui : poteft 
etiaineuenite.vc  ptius  Moiufterium.l  quo  61  tranfitus* 

Et  capax  fuccedendi,  id  autctn  in  quod  ttaolitur  , fit 
incapax  ; vel  i coottli  * vc  prius  fic  incapax  » pofterius 
capax  i vcl  «trumque  capax  (ii.  Dc  quibus  modis  * vt 
date  procedamus  , dircotfumin  hacqusilioneagen- 
dum:potd(tquedifputacide  bonis  acquifitis  ance  iran- 
Etum  ad  poflecius  Monafterium,&  de  bonis  etiam  poft^ 
ea  acquifuis* 

Prima  eigo  difficulus  eft, quando  vtrumque  Mona-  | 
fterium  eft  (uccedendi  capax  * ad  vtfuiu  illotum  perti— 
neant  bona  ante  iraitlicuui  acquifiia.  Nam  de  bonis  ia 
pofl.riori  pod  profefConem  comparatis,(iuc  hxredita* 
iCtfiue  legato, (lue  operit, Sc  >ndudTia,nemo  dubiiat  ad  A 
podetius  Monaftcrium  pertinere,  vt  fi  pod  profifEo-  ^ 
nem  in  pederioci  morte  ledaioris,  parentum,  aut  con- 
fanguineocum  deferatur  ipfi  hxredttas  aliqua  , flue  ex 
tedamento , fiue  ab  intedaio,aut  legatum  aliquod  , vel 
qoamcumque  aliam  rem  quomodocumque  acquirat, 
fatentur  omnes  ea  elTc  polletioris  huius  Mpnaderij: 
quia  emida  in  ea  profdliune , nihil  piorfus  habet  cum 
priori  Monadetio  commune  , fed  omnia  ptotfus  iura 
cum  fua  perfona  itandul.t  in  podetius  , Ecuc  ea  omnia 
in  prius  ptofedione  crandulcrai. 

Sed  pandus  difficultatis  eo  pcrtioer,an  ea  bona, que  4 
prius  Monaderium  ratione  iUius  Monachi  acquifie* 
rar  «{transferantur  quoque  in  poderius  , vt  fi  ratione 
illius  Monachi  in  aliqua  bona  hxteditate  , legato  , vel 
quocumque  alio  modo  fucccflecat.  Qua  in  cerne  multi* 
plicate  opiniones  confufionem  geiutent  , triplex  ed 
principalis  fententia , quarum  cuilibet  limitationes  ab 
aliquibus  illius  Do^nbus  adieras  apponemus.  Pri- 
ma ergo  feniemia  ait  poderius  Monaderium  lecupeca- 
rc  omnia  bona  priori  Monadetio  ratione  eios  lellgiofa 
acquifiia. Ducitur  primoexc<i^.t«^-i8.f.T.  quod  pro- 
bat,  fpeoi  fuccedendi  parentibus  competentem  Mona- 
cho eempote , quo  in  priori  Monadetio  peimanebar, 
ccanfire  cum  eo  religiofo  io  poderius  Monaderium  » & 
ideo  decedentibus  paientibus  pod  profeffionem  in  hoc 
TOderiori , fuccedere  hoc  poderius , cum  tamen  illa 
fuccedendi  fpes  fuerit  priori  Monadetio  quxflta  , in 
quod  vniaetfa  religiofi  iura  per  profeffionem  trandata 
Ium.  Secuodb.quia  c^in  poderloris  Monaderij  fit  reli- 
gioTum  hunc  alcre,conroDom  rationi  cd»  vt  flcuc  onera 
rcniic/entiat  quoque  commodum  acquiHcionis  illorum 
bonorum.  Tandem , quia  illabona  ttanficrunt  tn  prius 
Monaderium  in  perfonx  proficeniis  conrequenciam,  Se 
taoquam  ipd  acccdbria.  Ergo  cenfeniur  fub  ea  condi- 
tione tranAcri,quandiu  celigiofus  in  illo  moram  traxe- 
rit, nec  ab  illo  liciti  receireiiiiiccefroiium  enim  fcqui- 
lur  principale.  Et  ideo  huius  femcntic  fum  GlofTa  cap, 
quod  a te  in  finJe  elerie.coniug.Se  ib.  Hodienfis  ffNnr.4. 
Anton.ifNfls.9.  (oannes  Andreai  Anchan.n«fiv.9. 

Abbas  num.vltim.Q2xd\t\a.\\%  num.vmc  oppofit.q.  Henri- 
cut num.x,(fi  Imola Clement.\.n.itAe fiat.  Monaeb, 

Idem  Ancharan.  regA.  accejforium  , num.i  i.  oppojit.6. 
deregAie  iurJa6.htc\\.i6\iQ.cap:\.num.vnic.i7,quafi.4, 

& ibi  Dellametanwn.t.  Rofelia  verbxeiigio  qaium.ii. 
NartacMyTiSo.  Aoge\\iiverh.MeaafienHm,n,6, 
Aimilla  t/er^.rWi^'«,ff«»i.i7.Mci)och.d^«r^//r«r.f/^.i. 
centur. 5 .cajlt  4i6.a  n,i  i.v/^ue ad  i6.Mmdel.cenry^ia. 
rMrin.i.t/«/«H».4.  Vinceiu.A  miboid.  adAt.ad  cenf.  Mam^ 

Alii  49).  vol.i.num.  i.verh.recefilt.  Atque  iderodocenc 
Abbas,  Hofella  , Bc  Angel.  ibidem  » (I  religioft»  hic  ad 
j^pifcopaium  tcanTeai. 
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QtjiJam  ex  his  DD.rtmperam  hancrententiam , vt 
intelligaioi  dc  bonis  patrimoniabbos  acquiHiis  in  prio* 
ti  Moiiadcrio»  fcrcusde  acquifitis  proptia  teligiofi  in> 
diiOtia.  Hxc  cnimpoftcriorafaiemuc  in  priori  Muna- 
nerio,cui  teligidf»  opcr*  dcbcncucttcmanfura.  Sic  Ab- 
bas, Rofel)a>  Angelus,  Aimilla  oumeto  pr*ccdcmi  al- 
Icgati. 

4 Secund6  temperant,  vt  incelligaiur  de  bonis  reli- 
gioGctiin  perfona  iranfeuiiubus  raciri  per  profeflto- 
nem  io  Monafteriuro  :,fccus  autem  dc  his,  qua:  tempo- 
re ingrclliis  religiofos  exptefse  Mooafteno  donauir. 
Hxc  enim  polleriota  aiunt  priori  Munafterio  nonau- 

> ferenda.  Katto  diferiminis  eft  , quod  priora  tranfeant 
iu  petfon*  confcqucDiiam  , & fubinde  ab  cius  perfe- 
ucramia  iu  religione  peudeant : policriora  autem  refla 
via,&  independentee  a pctfona.Sic  Gtu{Ta,Card.&  Nat- 
ta alkgati  n.4.  Quam  limitaiignem  admittunt  etiam 
Abbas,  & RofeliaiWe»*  tcUti  cum  hoc  temperamen- 
to,nifi  contemplatione  ingrclfusea  bona  relig.ofus  do- 
natit : tunc  enim  ca  quoque  recuperabit  poUerius^Mo- 
1^  naderium  , tanquam  celiante  donationis  caufa.  Addit 
autem  Abbas  ex  conieAurisdeducendum,qti.mdocon> 
lemplatione  ingre(Tus  donata  fuerim  , vi  quia  ipfo  in- 
gtellus  tempore, aut  ptoxinm, donata  funt : lecus  quan- 
du  longe  ante.  Et  quando  contemplatione  mgicifus 
hzc  bona  donata  funt,  tenent  etiam  ea  podciioti  Mo- 
naderio  leddeuda  Barihol.  Socin.  ea/t/aia.n.j.  4 wi/T 
gHibm  tAmen  n«n  cbftAntihmt  velum'!,  addens  fc  nolle 
difputate,  an  Itnt  tcdJeiida  quoad  fotum  vrumfuiflum, 
an  etiam  quoad  pioprietaicm.  Nicolius  de  Vbaidis^e 
fitcctjf.  Ab  intefiut  x.pmt.  vbi  de  fucc  flione  reg  -larium 
»«wf.t7//w.R.cdoan.de  Jpoliie  Ecclefieft.ijugJl.Z.i»  prine. 

io.  Auihent.  ingrejji  verb-fuAtC.C.n.xo. 
CMfurpftnii.Ecclef^KtiMt  fiueab  eodem  rergiofo, 
irue  ab  alio  hzc  bona  contemplatione  ingtcflus  fiiit 
Monaderio  donata. 

y Secunda  rcuteiuia  fudinet , bona  priori  Monadetio 
acquidta  rcmanfuiaapud  iliud  quoad  propiietatcm  : ac 
quoad  vfutnftuflum  pertinere  ad  podeiius  , dum  Mo- 
nachus ille  in  eo  vixerit , nc  religiofus  ille  poderiori 
Monaftciio  onerofus  di.  Deducitur  ex  cup.  deUp/it  j 6. 

CAp.fi tjuu  rapuerit  17-  ^.r.  ie  AUthent.  de  far.dijf, 
Epifeep.  $ penult.  cx  quibus  textibus  condat  viumftu- 
'fluro  Donoium  poderiori  MonaAerio  ratione  alimen- 
torum elargiendum  effe.  Aique  ita  docent  Speculai.li- 
initans,  li  poderius  Monadetium  (it  inops, n/  de  fiAtn 
Menuih.^.vlt-n.  j o ^,6.  HodienAs  in  fitmm.tit.de  cleric. 
ceniug.  pAule  Ante  fin.  verfi  fi  tum  liceniiu , vel  inuhm. 
barthol.  Soe\n\ii  cottf.^x.num  r8.»«i.4.  Anton.c0ffy?76. 
MeniAlittiu4dAm.b\dndo\.inprAxifi£nAtitr.grtu.^.rrAnfi 
IntienesteoLpenult.  verfi fed  qHV»,M»nAchm.  Caldcrin. 
eonfix ynum.vnic,pMtlt) pejl  princ.de  rerulArib.  AnanhiS 
' e.qmd  A te  .Ad  fin.de  eler,ceniH^.Ktbitn.de  nentinAtienib, 

rubr.  deregtA  AdpeglAturAm  neminAt.  fatitnd.  verb.cen^ 
cefiatverftjuidfi  MeftAcbm.D.AMVl\.^.p.tit.l6x.l^.$.^, 
Mciroch.  limitans  , quando  podenus  Monadetium  ed 
inops,reffyri93  n.ii.vel.!.Wia\n  \ q^.re^ulAr.tem.i  ij.t. 
mt.i7.f^  t.tomfitmm*,C'}i.n.9  & 10. qui  in  hoc  pode- 
rtori  loco  limitac  , vc  non  totus  vfusfruflus  transfera- 
tur , fed  fola  illius  par$,quz  ad  rcligioA  alimenta  fuAt- 
ciensed. 

5 VIciina  fententia  ( cui  tanquam  lon^i  probabiliori 
' accedo } ait,  vniueifa  bona  priori  MonaderioacquiAta 

ratione  teligioA  temanfura  omnino  apud  illud  , Aue 
ad  aliud  Monadetium  diueiA  ordinis  » Aue  ad  Epifeo- 
parum  tranfeat.  Probatur  prim6  ex  Authent.de  MonAcb. 
Sfi veri  re/infuent.ibiifi  veri  relin^uem  AienAjltrium, 
in  <pto  conuerfiitienem  ItAbuerii,  ud  Aliud  trAnfim,  tum  fi 
quidem  eitu  fitbfiAniiA  mune  At » Cr  vendicetnr  a priori 
AtottAfierie  , vbi  AbrenuncUm  hanc  reli^t.  Secundo, 
quia  nullo  iutc  probatur  ea  bona  in  prius  MonaQeriuih 
.uib  Conditione  peireuetamic  in  iUud  tiandau  fuidc: 


qaamuis  enim  conCcqueotiam  pctfonz  proAtentis , & 
accclforif  cum  illa  iranAefint ; at  iranlhtio  ed  ab/b- 
hita  , ac^proifus  3 faturo  tranilanoois  pctfonz  cucn- 
tu  independens : quippe  Authent.  in^tfi  de  ft- 

erofanilk  Ecclefik  dicitur , pet  ptoftflBoQCm 

omnia  bona  ptohientis  dedicari  Mona(terio«  Quate 
iure  illo  ad  perfedi  , Se  abfoluid  acquiAta  prias  Mo- 
naArrium  priuaii  non  debet  ob  cranAtum 'xeligioA 
ad  aliud,  Tciti6 , quia  cum  poAerius  MonaAerlom  lo- 
co prioris  fubrogetur , illique  deferuire , ac  tfi  poAe- 
rum  acquirere  r^igioftis  ille  debeat , lanquain  omni- 
no i priori  exemptus  > poderiotis  cA  illum  alece  t nec 
onerofus  Monaderio  dicitur , adti^us  ipA  inferuire, 

&  acquirere.  EcconArroatur  , quippe  pater  vniucrfo 
fo  alendi  Ali)  dati  in  adoptionem  onere  liberatur» 

1110  in  adoptantem  iianAato , l.  oneru  , de  Adeption. 
Ergo  Amihtcr  religiofus  hic  libet  cAefius  a prioris 
religionis  iugo  per  profcQionem  in  poderiori , cd  ab 
hoc  poderiori  alendus  , nnllis  alimentorum  expenAs 
a prioii  petitis.  Et  ideo  hanc  fentemiam  dicit  forlan 
cllc  veram  Laput  ude^At  6t.  ijuielAm  Fratici/c.  eam  cc- 
licnc  loan.  Andceas<-«^^»4/.»«m.).der/^»/i(i'/^M,  Sc 
ibi  Cardinalis  tmm.i.  ^ugfiiene  Atctiam  l.fi tptu 
tuihi  23.  %firum , num.x.  fi.de  Acqutrend.  btred.  Abbas 
d.  cap.fifiAli  i nurn.^.  Auaiiias  num.i.  H:nr<cus  num.^. 

Sc  f.cum  clim  , r/  a.  num.y.  de  priuilejr,  l.nola  C/e- 
meniin.  fiuAJ.num.i.  ^tufiione  j.de  eleRion.  Anchjia* 
nus  eenfil.i^t.  fin.  l'aulus  l.  inter  Ami^u.tm , num.!. 
Ced.  de  vfitfruEl.  Eucrardus  fitie  tepicu  letfkferm 
Ad  AfenAthum  , rmm.%.  Peirus  dc  Perus  tn^Atu  de 
mut.tt.fi*ttu  Eeclef  CAp.i.  num.^.  NicoUus  de  Vbal- 
dis  de  Jtdctfi.  Ab  intefi.fenmdA pArte  , vbi  doiucceflio- 
iierrgubnum  nunuvltlm.  KcdoiuiisdeJpAtUeEcelefi 
^efilene  8.  in  princip.  num.y^.  dr  80.  Bcllaniera  cAp. 
quanto  , numere  \i.  de  e^c. erdin,  Baldus  nduellus  de 
dete  parte  primn  » num.io,  Syiucdcr  verb.  religie,^. 
f«47?.to.Tabiena  verb.  religie.  ^wc^.ayaiMm-aRCouar- 
ruuias  CAp.i.  h num.io.  v^ue  in  fin.de  teJlAHtfm.  Na- 
uarrus  cemment,^.  num.i\.verfi\  1 . de  regalAribm  , & 

& lib.\.e«ufii.  in  a.  edit,  de  regulArthut , ctufiL^i.nu- 
mere  ^.Kiuuiialdus  iunior  eeiffii.]4i.  num  aj.  velum.^. 
Aluatadus  de  cenUtturAiA  tmentt  teJlAt.  lib.i.  cnp.i.  in 
principi»  , num.7.  Tapia  Authentic  ingrefit  .verb  fiaUt 
CAp.6.  Mum.7.  tedice  de ptCTpfAnElu  Ecclefiit.  Aiiada- 
Aus  Germonius  de  fAcrerum  immunitAie  , lib.^.  CAp.^, 
uum.%7,  Spino  ^tetd.  teJlAmem.  gl^jf*  la.  prineipU» 
numii  14.  & iu  rubric.  glejf*  6.  num.\.  Surdus 
de  Alimentk  , rr/.p.  ^uefiione  ay.  num.Z.  Emmanuel 
Si  in  fitmmA  ,verb.religie.nutn.\p.  Mulinamn.l  de 
iufiitiA»diJJ/.t^  },celum  15  verfi^uAud»  religiefitt.  hzoe. 
tem.i.infiit  mercd.iib.l  l.CAp.xiaj.^.  (p  cmp.lC  fusfi.B, 
ManueI  regulArium » tom.\.^UAfi.S'  uf..S>  ^ tQfo.u 
cftt€fi.79.Art.i.i. 

Quz  fentenria  procedit  etiam  de  aequi  Aiis  infecnlo  9 
vel  in  poderiori  Monaderio  vfqu9  ad  profeflloocib: 
quippe  vfqucad  illam  non  cd  perfcflc  trandacusad 
poderius  Monadetium,  8e  ideo  acquitte peiori , cuius, 
ed  vetus  religiofus  , donec  in  poiletiqri  proAteatur» 
Idque  probati  poted  cx  l flatu  itbermm,^  fide  ftutu  libf^. 
vbi  decernitur,  datu  liberum, idc(l,>vt  dicitur  l.i  fi.etd. 
tit.  cui  in  diem  , aut  fub  conditione  rcitda  cA  lilwias, 
elfe  fetuum  ame  illius  dKt , dc  conditionis  iducnrum. 
Cum  ergo  hic  folaprofeflione  in  poderioti , teddac 
cur  liber  a priori , ante  profcdlionis  emitHonem  tepo- 
tabitur  ac  religiofus  pnocis  Monadcrij , Sc  fubinde 

1111  acquiret.  Quod  aperte  indicant  omnes  DD.nutneco' 
przcedenii  allegati , dum  aiunt  religiofum  hunc  an- 
ce poderiotis  ordinis  ingcclTuin  acquirere  priod  j nata 
ingrelfus  dicitur  quando  proAcetur  Item  •quia  loan. 
Andr.  Cardin.  Henric.  num.  przced.  allegati' eam  red* 
dunt  rationem  » cur  ante  poderiorisingrefltim  acquirat 
priori , nempe  ,quia  aruc  ingccllum  nondum  rd  ph»i 

irandatus. 
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iranHitus.Qao^  vetumcdance  pioFcQioncm  in  poHc- 
Hori  { 6(  in  propriis  (crmims  docent  Anamas»  Njuaii. 
40,H.i4  verft  i.  Sc  Mol.num.  prcced.alicgati » Mamicl 
iff.  refut^rium  f.79. 4ri.  a-  quainuu  minus  bciic 
Catd.  CUm.t^^.tjiuM  cilc  iccunJi 

roonafleri) , in  q^iod  cum  leguimalicciuu  imrauit. 

10  Procedit  etiam  io  bonis  a leligiufo  cxprclsr  donatis 
monailcrto  tempore  (ngrelius  in  lihid  , quia  ctii  ea  do> 
natio  taeitam  in  fe  imbibitam  conditionem  habear,  li 
proFcfliorequitur,  cuiusjniuiiu  cmietut  fada  : at  pio* 
Feflione  valida  rubfecuta  rcmaitct  oinmod  irreuocabi* 
iis, eo  quod  impleta  iic  conditiotnec  viloiure  probe* 
tuqhabere  tacitam  pcrfeueraniiz  in  ea  proFcillone  con* 
ditionem.  Atque  hanc  pattem  conua  amhorrs  aiiega- 
toknum.7.  fuilincnt  AietinJ^f  aaiAi  if*  $ ferm$h 
ttum.i.ff.  de  d<^mir.  btred. 

vtif.w.dt  re^uldr.  Aluarad.6e  Aiur.vuoque  iocu  aJlr. 
giti  num.8.  Manucl  ^^.te^ttldrjom.x.  ^14/^79. drtic.x, 
(.^uare  idem  Tcncio  ob  eandem  tatiunem  , li  a quodam 
tertio  ca  bona  monafleuo  donata  etVent  cuntemplatiu- 
ne  cius  ingretrus. 

11  Nun  tamen  approbo  quod  Nauatr.  & Manne]  $l>im 
dem  addunt . dicciiics  poire^fccundam  rementiatu  nu- 
mero 7.  allegaiam  fuftincti  , n^mpe  , vt  vliisftu^us 
eorum  bonorum  pertineat  ad  poAerius  monailenum 
toiu  tempore  vitxreligioli , quando  rcligiorus  nun  vch 
iiiiiiati^  , fcd  cua^j  ob  ncccllttaccm  , vel  vtiluaicm 
pubJicam  , aut  valde  magnam  priuaumauihoiitaielc-  a 
gnttuj  III  poitenus  monatlcnain  traniitet.  Sed  hoc  non 
approbo  , quia  adhuc  miluat  ratio  vluma  cum  fua  con- 
himacionc  numero  8.  tradita  , qua  probaoimus  vTum- 
Fruc^uin  h.me  poUciioti  monaiberio  negandum.  Prx* 
ictea  , quia  fibi  imputare  debet  poUetius  monailciium 
Voluntarie  illum  recipiens ; nec  neceifiias  hxc  , auc 
vdliras  lure  iii  illa  bona  pcrfcdle  acquillto  priuare  illud 
debent. 

t Sed  retenta  adhuc  fentemia  hac , rpecialisi^ubitandi 
ratio  vrgci  in  dote  a monialibus  daia  roonalletio  tcm> 
pofe  ingrelliis , an  ea  poft  profclBoncm  legitime  tran- 
icunte  ad  aliud  montilctium  ,(tt  huic  reddenda  illa 
C^id  ihi  alhimant,  fuadcutque  id  per  l.  fi  is 
tfui.  f Jf.de  iure  dv.  vbi  iic  lubciur ; iki  dos  efe  debet, 
tsii  oHfrj  mdtrimontj/MM.  Item , quia  illa  dos  datur  ac- 
ccflbri^  ad  perfonam  , Si  Fub  tacita  conditione , dum 
illa  tmmialis  m eo  inonaderio  pctreaetauemi  Sc  Iit  re- 
(l<r.ienda,dumea  ptofcilio  dillbluitut  per  legitimum 
ad  aliam  religionem  tranlitum,  Sicut  dos  proptei  ma- 
rritnoniom  carnale  viro  tradiia,cam  habet  tacitam  con- 
ditionem,vi  eo  maitimonio  legitime  ioluto  Itt  tedden- 
da.  Ec  ideo  hinc  pattem  dtcit  elTc  claram  Datt,  Socjnus 
confil.  11  a.  nnm  }.  vtrfi/ed  inidfit  nofiro  , vol.i.  expli- 
cans ectam  iptua.l  ptopnetatem  ■,  eandem  ablolutc  re- 
iict  Baldus  N<><iclUeWoir,^4rr*t>nHffi.io.expiicans,niie 
nionaUenmii  lii  cnedem  ime  diuetli  ocdinn.Tapia  ab* 
rointe  loqncns  nnthentic.  , vero.  fu*,c4p,6.n.  • o. 

& tdem  tenet  q load  dotis  neccilarix  ad  liment  a tpian- 
tiMtcm, Manucl  i.  tom.  tC4p.\\.  Verum 

ime  optimo  N ;nai.c*Mmcni  4.  »»1/1.14.  ver  fi  u .dete- 
j^Hturib.  Sf  M imicl  ref^nldr  ttm.x.^tufiione  79.«rr.a. 
dicunt  monialem  tiann>tam  cx  legitima  licentia  ad 
inUaniiani  Tuam  <n  aliud  monaAenum , non  dclauuam 
Iccum  dotem  , quiafolam  tacitam  cond<tioucm  habet, 
n profellio  fcquatur  , qua  fequuia,  remanet  perpetuo 
eius  monaAenj.  EiconAat  nonclie  fimilede  dote  da* 
ta  pro  tnateinionio  carnali  ■,  quippe  diilbluio  matrimo* 

Ilio  per  mortem  vici , vel  muhccis  . hxc  eA  neceHaci6 
rcAitticnda  , eo  quod  folo  matcnnoni)  tempore  petii- 
neat  ad  viium  : at  dlAbluta  profciTlone  pcc  mortem 
mooialu  , non  rcAicuitut  dos  patentibus  eius, cum  cius 
dominium  prrpctu&  in  id  monaAano  tTanhciu:  A ta- 
men poActius  monaActiuro  cogeretur  iliam  admitte- 
te  , tunc  cculco  a piiori  clTc  dotem  icddendam  ,cum 


non  lojeant  monialei  abfque  dote  admitti , nec  impu- 
tanda fit  voluntaria  admiUJo  huic  poActiori  mooa- 


Hmc  deducitor,  religiofum  hunc  ad  aliam  religio- IJ 
«em  ttanlcuntcni  nil  poirc' fecum  defrtie  ex  adquilitts 
pnori  inonaActio.prxtet  folas  veAes,  &;  has  quidem  cx 
laciuhcenua:  quippe  concedens  facultatem  ad  rran- 
/ituiii,  cenictui  Concedere  ad  omDia.finequ  bns  rianfi. 
tus  heri  nequit,  lj>em,Uim.  f de  vfis^uQ.  At  nudus  ne- 
qui commode cranfiie.  Quare  nec  kr  pta  i (c  elabor». 

14  portare  fecum  poteA  , nifi  ciTet  mmilia  prim*  tcli- 
poni,  vel  nifi  crederet  non  fote  ingratam  fupctioii  dc- 
uiioiicm  } reliqua  vetb  mmime  ,mfi  telinis  originali- 
bus  ,vcl  eorum  copiis,  quibus  efficeretur  delationem 
non  ellc  luonaAetio  noxiam.  Sic  iiadujii  Nauat. 

*on/ti.  in  X.  edit.tit.  de  re^uldr.  eonfil.jf,  mim.%  dr  ic. 
Manucl  ^^.teguUr.  tom.x.  qtufi,7^,  ort.x.fine. 

Sccundb  dcducuuc,  quid  dicendum  fit  de  pccolio  >4 
coucc(]b  iin  religiufo  , non  cx  bonis  monaAcn) , fcd  a 
cogitaris  , vcl  rxrtaucis , fcu  tempore  prt»f<  ffiunu  te- 
Ictuaio  : de  quo  fic  diAinguetem.  Si  pccuittim  iliud  fic 
abluluie  coiicclfuro  . manebit  omnino  apud  prius  mo- 
naflerium  ,quia  cA  omnino  in  dominio  tnonaAcrq  fo- 
lo  vfu  per  fupe  tioiein  tcuucabili  concefio  lUi  tcligiofor 
quare  to  ttai>Oito,rcmancbir  apud  prius, lanquan' per- 
fcilc  illi  acqiiiiifuin,  S'  autem  concclTinn  fii  calegc,ne 
moiianertum  poffit  in  id  fc  iiutomitteie,  ita  vt  1'cin- 
itomittens  illud  perdat,  cafu  quo  gtauamen  hoc  poccA 
appuin  , de  qua  ce  diximus  in  huc  libio  fupra, mane- 
bunt omnino  in  co  monallcrio  fiuiAus  ex  eo  peculio 
vfque  ad  iranfiium  percepti : quia  eos  tanquam  fibi  ac- 
quifitus  poicA  monaAeriutn  nun  obllante  ea  conditio- 
ne vendicare,vi  dixunus  fupti.  At  in  poAerum ac- 
quirendi tranfibunt  cum  eo  monacho , quia  in  cos  lus 
non  habet  monaAeriura. 

Teitib  deducitur , fi  quis  inAituatut  cum  conditio* 
ne  ,vt  iinc  libetis  decedens  rclliuiat  ccriio,&  profi- 
teatur poAea  in  monaAerio , quo  cafu  cxctudiiuc  fub- 
Aiiutus,  vt  dixitnus  excludendum  , ea  bona  teman- 
fiitapcipeiub  in  co  munaActio.  cuamfi  ille  profef- 
fus  pullca  tegiiimc  cxeai  ,&  motucur  extra  mooaAe- 
rium  : quia  a tempote  profcifioiiu  valide  fut^ius  ac- 
quifitum  monaActio.  Sic^ald.  cap.  in  pro/eatU  . nst' 
Mof.ij.de  probat.  laUin  Uism  fnndm  , fine, 

fi  certtsm  petatur.  Aque  tdem  dicendum  eAob  lan- 
dciii  rationem  de  bonis  ad  prius  monaAerium  pertt- 
iteiuibusjdura  ieligK'fus  hic  viuit.eoquod  de  illis  icAa- 
iiis  fit,  aliumque  hxtedem  , aut  legatarium  inffiiue- 
tit,  vcl  quia  inAmitus  eA  ante  ingreffiim  cum  con- 
ditione , vt  abfque  hbcris  decedcnsreA'(uai  tertio,cA- 
que  cafus  in  quo  non  excluditur  ea  profeffiune  fub- 
llifucus,vel  giauarus  eA  poA  roottein  icAttucre  ali- 
cui . manfura  apud  ptius  illud  roonaAerium  , quia  non 
dicitur  td  monaActium  t.-nium  yfufiudiluatiiim  , fed 
vetus  horum  bonorum  duimnns,  dum  rcligiofus  ille 
fupeiAes  eA  , vt  fupi^  prubauimus*  Vtrum  vetotran- 
Icatad  poAetius  nionaAcnum  vftisiruAus , qua  talio- 
ne huius  monachi  gaudebat  piius  mana  Actium,  an  po- 
tius extingiutur,  fine  puAecius  fit  capax  ,fi(ieincap.ix 
fucceJendi  quid  demre  patronatus, & quid  dc  bo- 
nis maioraiiis  ,dixi  fupt^. 

Ad  argumenta  primae  fenleniis  propofira  nam.4.  i<i 
refpondetur.  Ad  ptimum  dico  cum  Conar. 

</c /vi74/nr*t.  fpem  fuccedendi  non  cllc  vcic  acquifi- 
tam  ance  patentum  mortem , ita  vt  iila  hzieditas  in- 
ter bona  lam  quzfica  computetur.  Q^od  fatis  elate  in- 
dicat GlolTa  eodem  eap.  vnic.vtrb^rrftuuat , dicens  cam 
fucccdcndi  fpeni  ptiuti  monaAaiuquxfitain  , defice- 
re ex  co  quod  petfuna  monachi  ab  illo  leccdac  ante 
vetam  acqutfitionem.  Ad  fecundum,  & tcuiuin  con- 
fiat cx  ptima  & tertia  ratione  addudlis  numero  8 pro 
iioAta  feutemu.  Ai  a gumemum  fecundz  frniemiz 
Y y 4 addudluin 


. j 
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iddad^tn  mnneto?.  ief(>ondco , eos  lexius  noo  lo- 
qui dc  leligtoCo  » qui  ttansfciiur  ad  aliam  religionem. 
v(  Ht  verus  illios  leligiofus , fed  vi  in  crimini»p<rnam 
ibi  detineatur  gratia  agendte  pernitentiae  i de  quo  cafu 
«licemus  inlr^. 

Secunda  dilBculcas.  Quando  rranlitus  eft  licitus  de 
roonatlerio  capaci  ad  capax  , & io  priori  delata  eft  hc> 
cedius  morte  icHaturts  > at  ante  eius  aditionem  tranfiic 
religiofus,  & ptufelfus  cil  in  aliaicligioDC  »vii  ex  his 
religionibus  hxrcditas  acquiratur.  PunAus  huiusdiffi. 
euhatis  tendit  > an  quoad  hxtcdiCatisacquilltionem 
rpe^andum  Ht  tempus , quo  defertur  , an  potius  lem* 
pus,  quod  aditut ) Qua  in  te  quidam  exiftimant  teirpos 
aditionis  Cpe^andum  e(Te » atque  ideo  hxrcditatem' 
Jiaoc  fpe£Ute  ad  poH:tius  roonaftetium.  Ducuntur  ptt- 
ni6  eil./i  dlUnim  >49<  $ •>*  tJtirdntu  bdrtd.m^ 
fiUw.  ^ extrdnttt.  infiitut.  de  htrtA  t*)r  diff, 
ibi  i ndm  im  hdredu  ea  mdxtmi  tempara  ^j^iV«en46im 
a^tipu detfdirit  hdftditdiem.  Secuod6  ex  i.x.S^dxapm 
hdrtiesiVerf  fi  ftrum  , f.  de  banarum  pejjef.  fteund-td- 
btd.  vbi  deciditur.n  feruiis  Semproni)  inftuutus  hxres» 
nes  iulTus  ^ domino  adire  . alienatus  in  Sepiitium  » iu- 
bcatur  ab  hoc  adire , huic  pofteiiori  acquirendum  hx- 
tedicacem.  Atque  tdem  deciditur  IJt  fetum 
f,  de^cfuireud. hdted.Teziib  , quia  ius  adeundi  mona- 
flerio  competens  eft  ratione  petfonx  . duth.  ingrtjft.C, 
da  furaf.  Eeelaf  Ergo  traiiflata  perfona  debet  hoc  ius 
tranferri.  Nec  obdat  (i  dicas  poHe  monafterium  no-  « 
lente  monacho  »au<  eo  mortuo  adirem  quippe  id  ve- 
rum eft  monacho  exideme  in  eo  monadetio.  vel  mor- 
tuo in  eo  t fecus . 11  ad  aliud  trandarus  6t : atque  (Ibi 
imputate  debet  Abbas,  quod  tempore  habili  non  adie- 
lit.  Nec  etiam  proderit  priori  mooadetio  prluilegium 
teditutionis  prxrendere » quod  tempore  habili  non  ad- 
ierit hxreditatem  . quia  evun  certet  aduets^s  aliud  mo- 
naderium  cquali  ptiuilegio  gaudens , in  eo  cafu  ptiui- 
legia  confundumuc,  vt  optime  ait  Bactholom.  Socinus 
Li.  S’pt'  ftruum^M de^uirend,pafijf.  Tandem  , quia 
tempus  aditx  hxreditatis  inrpicitui  quoad  cius  acqui- 
(Itionem  lea.iJ.aifitifiim  • $y7/rr«Mr, 

ff.de  de^r,bdreJ.&  i.tjuadddlitnm  firumjiifti- 

tut.  de  idred.  infiit.  Et  ideo  hanc  partem  fuftinent  Barr. 
l,  i.^ffttumdf»  A*,  iua8afrinapff.de  hanatum  paffeff. 
ftcundeabul,  Fcd.‘ric.t«s/(.io.  jitt.  Baldus  l.fi ^uu  mibh 
^.(erumd»  fin.de  dcgutrendJurtdit.Sc  ibi  AngeljiMin.i. 
Icau.  de  Lignano , quem  referens  fequitur  Imola  C/r- 
ment.dadum,  in fin.de  fepuUnr.  Redoan.  dt  ^al.  Ecclef 
^Udfl.Z,  inprineip.HHm^Q.  Gail.  indecif.  Cdmefd  Impa^ 
ridJ.lib.i.d(eif.i.6.num.i6o,l^iColMsdc  Vbaldis  de  fmc~ 
eeff.dh  intefi,  vbidcruccelTloneteguUrium.  i.  rtM*,v/t. 
Atque  tiiirdein  rcncentiz  funtiquostefetemus  infriitdi- 
cemes  fratrem  Minorem  inditutum  hxredem.&  fic  in- 
capacem tempore  dclatx  hxredicaiis.  fuccedere  pode  fl 
tempore  aditionis  (ti  eife^us  capax  : eidem  enim  prin- 
cipio inoiiuntiu.quod  capacitas  tempore  adirx  bxcedi- 
catis  infpicienda  uc.  Et  bate  quidem  fenicmia  ample- 
deoda  ed.d  Tequamut  opinionem  communem  iuris 
Cxfatei  Oodlorum  .dicemem  non  elle  integrum  mo- 
oaderio  adire  hxreditatem  abfquc  monachi  padba. 
quam  retulimus  fiipra » vi  optime  aduertuni  h\n.l.fi 
^is  mtbi  Sf.  $ ferum.n-^ff.de  de^uir  bdred.  6c  ibi  Are- 
tinus  na.Imola  ibi.f  fi  ferum  fiftijn.x.  Patif.  t.in  preftn- 
tid  n,i%^.deprelHu.  Cc  Qctoiutcanfii6.n.^.  & to.  oal.s, 

' Lud.Roman./^yrr«M(  riavifW.  n.i.ff.dt  dcfuir.  bxred» 
2 $ Cxcerum  fudinendo  nodram  feiiientiam»  quam  am- 
plexi fumus  fupti,  dicendum  ed.cam  hxted itarem  per- 
tinere ad  prius  monadetium  > in  quo  cd  religiofo  dela- 
ca.  Atque  ideo  priori  monadeiio  integrum  erit  adire, 
exclufo  penitus  podetiotc , vc  optime  aduertont  Be* 
roius,  Acetiniis.lmola.Romanus,  Alexand.&  PariCnum. 
prarcedenr.  iHegati.  Ratio  autem  ed.quia  eo  ipfojqaod 
tnooacho  hxrediias  delata  ed>noD  eft  ipd  acqttidta.occ 


ius  adeundi  in  ipGjm  ttanfii , fed  vtrumque  acquid- 
tum  ed  monaderio  , abfque  vUu  iUms  monachi  fac^o. 

Eigu  oblcqiicntcm  tiaalljtioncm  in  aliud  monade- 
lium  , non  debet  pdUt  luir  llbi  pafcclc  acquifiio  fpo- 
iiati.  Et  ideo  hanc  partem  lullincm  Abb4Sc<^.Mpr a- 
ftnti4tn.yy.de prebdt.  Ddoiiii  cnp.Rny 

nntiiutri.ii.de  trfiam.Cotuus  iunioi  cenf 48.yS'n.Couatr. 
e.i.  ».ii.  detefiam.  Molma  lib.luU  primeg.  c.ij.  n.j6. 

& j7-  Lconaid./</i.deii*/?ifjr.4i  dub.\  ».hmw.88.  Atque 
eiutdcm  fciitentiz  lunc  UD  quosicfaemus  num.ti.di- 
centes, Fratre  Fiancifiano  inrtiiuto  hzicdc,  & fic  tem- 
pore incapaci  delata  ipfi  bzicditatc  > cam  tranafetii  ad 
hxcedes  ab  nnedaio,  quanuiis  antequam  illi  adeam,  fu 
icligiofus  ille  fatflus  captx,  quiacidem  fundamento  in- 
nitunuir,  nempe,  quia  iiis  adeundi  acquifiiaro  pei  inca. 
pacis  inlliiuuonem  lizicdibus  ab  inteOato  ,non  poird 
illis  aufeiri  per  fiipciuciiicineni  illius  rrligiofi  capaci- 
caicni. 

Ad  argumenta  conervix  fentemix  propo(lcan.i7.  19 
icfpondetur.  Ad  primum  dico  » illos  duos  textus  fo- 
lummodo  probare  , ad  petfccdam  hxreditatis  acquill- 
cionem  potiffimum  iofpici  tempus  aditionis,  quia  pcrfi- 
.icquititur . & adiens  condteuitur  verus  bxies:  non 
tamen  probare  ius  adeundi  aheii  acquifitum  tempore 
delaix  hxrcditaiit,  ipd  auferendum  00  rupeciienicntcm 
tolliiuti  mutationem  » vel  capacitaicm.  Ad  fecundum 
dic  * diuerfum  ede  in  fauo . quia  cum  ipfo  inuno  nc-  v 
queat  dominus  adire  hxtediiatem  , nullum  adeundi  ius 
Acquiduit  dominus  ex  bxtediiatefetuo delata  cempoie 
quod  erat  fuus : quate  eo  alienato  , id  ius  in  lequtntem 
dominum  ttaniibir.  vt  ex  fetui  voluntate  adeat.  At  mo- 
naderium  . vipote  quod  adite  poted  inuito  monacho 
hxreditatem  illidclacam.pvfedlum  adeimdi  ius  ex  tem- 
pore illiusdelationiscomparauit.Ad  tertium  dic/juam- 
uis  ratio  acquirendi  iuris  hxreditatis  adeundz  compe- 
tar Monaderio  ratione  prrfonx  in  eo  profeirz»  cui  deta- 
CAc(^.  ateompetere  vndique  indrpendentet  ab  ipdos 
voluntate.  & ex  mutatione  petfonx  t vtpote  quod  non 
ipd  pcifoDc  » fed  Monaderio  immediati  acquiritur, 
quamuis  ratione  petfonx  illius. 

Tertia  difficultas  ed.quando  prius  Monadi  tium  crac  xo 
bonorum  incapax*,  podedus autem  capax.vcl  e conrri. 

Vt  d Frater  Minor  licite  uanfcat  ad  tdigionem  Catthu- 
danam  fuccedendi  capacem  » aut  Frater  Dominicanus  i 
fua  religione  capaci  fuccedendi  .ttanCeat  licite  ad  reli- 

S Ionem  Minorum  incapacemtSt  in  vtioque  eueiitii  in- 
irutioed  puta.jd  cd.uonfub  conditione.  Et  quidem 
quando  bona  acquidta  pcifcfl^  erant  priori  Monaderio 
capaci,  vel,  d erat  incapax  , hxredibus  abiniedatot  eo 
quod  ance  ttandattonem  iam  adierant  hxrcdiiatem. 
non  ed  dubium  lUa  permanfura  apud  prius  Monade- 
riiim  capax  i vel  . d erat  incapax  , apud  hzredes  ab  in-  ' 
tedaio:qitod  iure  fibi  pcrfe£lc  acquideo  ob  fubrequen- 
tem  incapacitatis.  aut  capacitatis  euentuin  prtuaodj  mi- 
nime dnr. 

Difficultas  autem  ed . quando  nondum  adierant  bx-  ai) 
redit  liem,  fed  folum  tempore  profeffionis  in  poderiori 
erat  iam  dclata.Huius  dimculiatis  folutio  pendet  cx  dl- 
diis  in  pixcedenti  difficultate  : nam  DD.  qui  aderunt 
tempus  adicx  hcreditatitinfpiciendum  ede  . & ad  cum 
pertinete  hxreditatero.qui  tunc  capax  ed.quamuis  aliis 
elTet  antea  delata.quos  retulimus  num.17.  dicunt, quan- 
do Monadetium  tempore  delaix  haesediratis  erat  inca- 
pax.Se  antequam  hxreJesab  intedato  adeant,  trandtus 
fit  ad  Monadetium  capax  » fuccedere  Monadetium  ca- 
pax in  eam  hxreditatem.  Ducuniucque  rationibus  tbi 
allatis  t St  in  propriis  terminis  docent  hanc  fcntenriain 
Fedcric.rr^/.26,/7HM.a  & ).&  lacob.de  Pidor.in  quo- 
dam rcfponfo, quod  refertur  ad  verbum  ead.eanfi6.n.i. 
Baldus  durb.  ingrejfidn  fia  C*de  furaf.  Eeclef&  Ifindlit 
^.hacetidmcagnitunit  n.9.  C.de  Epifi.&cler.Sc  ibi  Fui- 
gofius  num.f.  Nicolaus  dc  \hildn  dt/nccejf  dbimejf. 
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vbi  de  faccc(Sone  teguUriom ^.1  .n.4.Rcdoanu>  ie ^qI, 
in  zi.Paulus  LCtUmy&  fi  r«n- 

trnmt/i»iofi'.dt  libtr  & fifirnmtimt 
M.y.  ffliU  mc^ir.  hnrtd.  Menchaca  ilios  lej^icos  m 
^tufiionib.  vfmfre^tm.  iib,i- r-i.N.i5.Tap>a  d.timhJn- 
j^ff}hverbfi$4t€.6.  ».11.15.19.^  |0.&  hutcretuentic 
fauci  Angelu$ctfiabqui:uUiindubiuos,/  buverbu  48. 
S-inttrdum.fimttffMbnntd.inJiit.  vbt  aiiFraucMinore 
tnlhiuto,  & p6(l  faAo  capace,  videre  infticuctoncmcx 
benignitate  confirroandam:atquc  idein  dicit  Romanui* 
(i  po  (ie«  fadlua  lii  Fraiet  ille  Minor  EpiTcopus. 

^2  Caeteiiitn  dicendum  cA  inrpicicodum  e(Te  tempus 
delate  hereditatis.  Quare  6cunc  Monafterium  erat  in- 
capax » fuccedem  lixrcdcs  ab  initltuto  , & fi  (uiic  eiac 
capaxdiiudruccedctjion  oblbnte  ttanAtu  ante  aduio* 
nem  hereduacisfadiu  ad  MonaAcrium  capax  > aut  in- 
capax.Probatur  rationibus  addudlis  nmm.  1 S.ncc  ohAanc 
Contrarie , quiatllis  fatisfecimus  num.l9.  Icemptuba- 
tur,  qiiiactfi  Munachus  incapax  fiiccedendi  in  feudum» 
£at  cx  H>rpo(itione  Pomihcia  capax,  fuccedet  vnqu(>vc 
tradunt  ra0/fi.a7j.a«n*.7.  Hb.i.  Curtius iunior  de 
fekd.x^.l  .p, pr$nciP4U,<J  lo.  Vttfb. 

}et$d  lit fi dtftud.dtfwifl.c$mtnt.in  c^m  cle^ 
fM'M,ff.^.Ou(hasre^W.io}.naM.5.  At  hoc  inteJIigitur* 
ii  re  integra  ea  capacitas  fuperuenit » nem^>e  ante  mor- 
tem polIclIbtis»cuii'uccedendum  erat  i fecus  fi  pol)»  co 
quod  tam  ius  erat  quefitum  : vc  optimi  dillinguune 
Ifcrn.  Cdip.i.^unfit primAtjmf*  benrfutmitt.  fi.i^Jtd fin. 
vtrfittm  qfiid  fi  Princeps.  Fiepof.  infendup  c.miUstde 
nrm*  beUien  depe/kitjf.^.  & ibi  Valca- 
raiu<s».t6.(^  i9.B1amat.har.de  fend^uui  We»e4u>i7.ijo. 
fi  de  ftndJitfmnQ.eenten.Q  hallaneus  de  c»nfiutnd.B»*g. 
rt$br.y.  5.I4.  if/,  religieuXtCiren  Medinm,&infin 
"•/•Et  Ideo  DU.omiic»  allegati  n.iS.pronollra  fenten- 
» ruAinente  ibi  tempus  delate  hxteditaiis  infpicien- 
dum,funt  etiam  huiu$rcntcntemie»atque  iiipropii.sier- 
miiiisiilain  tradunt  \iA\d\Mt.fi Alien$tm,S»in  extrimeu,nd 
fin.fi.de  Lstred.infiU.se  ibi  Imola  Jfa.pjbec  ^Jn  exrrnneup 
ndfin.  Infiit  de  hered.  tjtud.  & difier.  Lapus  i»  quodam 
re  pontu » q lod  refertur  inter  confilia  Fedetici  cenf.xy, 
fin.  Gnlfol.de  monte  politiano»Sc  Fraocifeusde  monte 
Aitiuo  in  q.ubufdjm  refponfis  relatis  ad  verbum  inter 
eturdem  Federici  Conlilu»r*n/ra6.  beroias 

licet  aliquamukND  dubitans , enp.in  preftnsi»p  n 5 fo.de 
prebAt,G\i\\\e\m\a^x\eA\€ttxu.Pnynntiits.verbdneederm 
tffinmrmr.reiin^Hi.el  i.mtm. ix$Ue tefinmenr.Avgela» 
/ummn,  verbyeii^hfus,».^^  fin.  Rofella  verbjvlijit  4. 

*.  I j.Sylucftcr  verb.rrli^io.^.(f,io.TAsieni  verb.reU^it, 
9.a8.a.r9.Porrius  cenfiii.n  n.x%-t/fipte  in  fin  & maximi 
UNM.59.^40.  Tiiaqucl.  de  rttrnli.li^nng. 

««m.  >(  /.  Bcrirandus,&  Mayncr,  quos  rclcrr»  & lequi- 
lur  Caid. de MoIma/^./a^e 
prime^.e.x.n. . 7. Meres  de  ma4or4S.in prieri esCt  i.p.^.u 
».i/.  Aluarad.de  cenitil.tnente  tefiet.  iib.i.c.^.  in  ^rinc, 
n.i  I.  AnaAaiiusGcrmoniusde  f*cr*r.imtmmt  lib.\.c.4\, 
0.)8.  Ludouictis  de  Cafancr.  eenfx^,  nnm  1 1.&  duplici 
fe^.  velnm.i.  ManueI  tom.  t.^Heft.y9  Art.\.nd 

jfweM.  Atque  idem  dicendum  eA»fi  poA  delatam  heredi- 
tatem in  priori  ironaAciio  fiat  Epircopus,peninct  enim 
xd  prius  inonaAenum.  Sc  non  ad  ccclefiamiqoia  eadem 
militat  ratio»  vt  bene  tradunt  Bald.  Imola, Rofella»  Syl- 
ucAec,  Aluatad  ibidem.  Nec  admittenda  cA  limitatio, 
quam  tradit  Beroius  iff , AMMi  f/ 1.  dicens  rententiam 
hanc  imeiligciid.im,nifi  de  liccmia  Abbatis  iranfrat  rc- 
ligiofus  m diuetram  religionem  , quia  tunc  (inquitj  at- 
tendi debet  tempus  adite  hzrcdtcatts  ,&  imputetur 
prior'  monaAerio , quod  alienaric  .At  non  cA , inquam, 
adtniiccnda.qina  non  ideo  ius  illud  adeundi  tam  quefi- 
Cum  independenter  ab  illius  religiofi  in  ea  tdigione  per- 
reQeramia.amittendum  cA»comnullo  iure  id  probetur, 
t/  Quod  fi  fucceflio  cAci  in  maioratus  Hifpanos  , res 
minus  dabu  cnctirucccdccet  enun  is»qui  tempore  dela> 


te  fucerflionis  e A capax : quia  , vt  optime  probat  Mo« 
iina/iii.|  depriim£.c  t.n.%%&  19.&  ali|,quQsrcfcit,^ 
fequicur  hAexcuU mnierntan prieri  edit p.i.^.i.nnmti  a. 
iuia  exigentia  capacitatem  hetedis  icinpotcicAamcmti 
& tempore  dclaie  lucceAionis  » Sc  aditionis , que  refe. 
lemus  mfia.  non  piocedunt  in  maioiaubus  Hifpanis» 
fcd  in  illis  folum  deUte  rucceUionis  tempus fpcctacur} 
tempus  enim  teAamcnii  in  ea  fucccQionc  confideraii 
nequit.  Tura  quia  tempote  teAamcnii  fete  nullus  ex 
Vocatis  vitra  primos  nominatos  cA  in  rctum  naiiira, 
proinde  paaci  tunc  fum  capaces : tum  ciiam , quia  ca 
lura  loquuntur  dcriiccefliunc  exuAamento.  At  innia- 
loraiibus  fucccditui  fecundum  ordinem  fucceifioins 
ab  intcAato  , nec  tempote  aditionis  confideratut  ha* 
biliias  : quod  in  cis  aditio  non  icquititur , fcd  in  co 
inAaoii.quo  vliimus  polTeAur  bbii»doroiniatr»dc  pof> 
fcHio  ablque  adiiioise  ,&  apprehciifione  ipii  lequemi 
vocaro  acquirantur  , vc  ibi  latius  peubatur.  liem , quia 
inAicutio  m aliis  vitra  primum  vocatum  cR  condi* 
tionalis,  Et  fic  in  propius  tetm.nis  tradit  Mulina  ee 
fnp.t.  nnm  \b.dr  i7i  quarouis  comranum  minus  be* 
ne  fullincat  Meres  de  mnierniJn  i.tdU.pme  x.ipufl.i% 
nnm.  lo.fia-  fi  tamen  inaioiatus  luAitucretuc  in  Fracte 
Mmoti,  m fic  Incapaci  ,non  fatis  cAci  cum  fuAum  eAt 
capacem  tempore  moitis  inAitucntis,  quo  fucceden* 
dum  cA  : fcd  oportet  , vc  adiit  nouus  itiAiiucntis 
confenfus.  liem»  quia  tunc  inOttutio  non  cA  condi*, 
tionalis  habens  conditionem  , fi  hic  fupetuiuat  vltimo 
polTellori , fed  e A pura » & ideo  capacitas  exigitur  tcra* 
pote  inAitutionis « quia  cum  principio  fuerit  inAitu* 
lio  nulla,  nequit  confumari  rx  capacitate  fupecucnien* 
ti  abfquc  nouo  inAinitionis  confcnfu  \ quod  ex  multis 
probat  McTii  de  msder.iapricri  edit.  i.p.c,t  n.i  i. 

Ex  quo  deducitur  » quid  in  ea  queAione  dicendum  14 
fit, fi  cx  Poncificisdifpcnraiioiie  concedatur  clerico.auc 
religiofo  militi  D.  loaiinis,  aut  cuicumque  ali|  religtofo» 
vc  vxotem  ducat , an  fit  capax  fuccedendi  in  maioracim 
habentem  claufulam  excludentem  cleticos » fic  religio* 
fos,  co  quod  prolem  h :betc  nequeant,  que  in  maiora- 
tum  fuccedat  > Videaiut  cnim  pjis  negans  fuaderi.quia 
rcAitutio  Pcincipis  cx  mera  giatia  concedit  quautum- 
cumque  plenifllma  . cjllemper  abfque  tecti|  pretudiefo 
intelligenda  l.tJn fin.C.de  fentmtpsfi.tSr  refih.hxix.ccs* 
munifer  tccepcusfA/.(7<«i/v/.$.^^«/dyFr4nir«fi9  n.i  xfi, 
de  liber  & ^i^iii.Ergo  hec  indulgentia  non  debet  ope* 
rari  in  peiudicium  aliorum  ad  maioratum  vocatorum» 
qui  ex  pundo  incapaciiatis  huius  ius  fuccedendi  in  i|- 
)um»hoc  exclufo , acqmfi^re.  Cetethm  drAinguendum 
fic  cA:fi  djfpenfatio  he  concedatur  poA  vitimi  maioas- 
tusfocccAbcismoitero,  ac  iam  alteri  delatam fucccflio* 
nctn,exclofuobincapacitaiem  hoc  religtofo»  vrl  cleri- 
co,nil  piodeA  dirpenfatio  quoad  hanc  fucccfilonem» 
quia  iam  eA  dominium  fcquemi  fucccifori  acquifitum» 
quod  difpenfatio  non  a jfeit.  Si  autem  ante  hjc  morg 
contingat, fuccedet  vtique»  nec  poteA  ob  id  dici  difpcn- 
fiitionem  hanc  aliquid  in  teiii|preiudicinmoperar:»qui 
hoc  exclufo  fiiccedere  dcbcrci:quia  cum  capacitas  fiic- 
c^nionis  in  maioratus  fpe£)unda  fit  tempore  mortis  vl* 
irmi  poA‘cl1uris,iiis  fequenti  vocato  acquifitumexciuro 
inhabili , inteliigitur . fi  incapacitas  duraverit  vfque  ad 
inortem  vittmi poireirons.quotemporefncccAIotn  ma- 
ioratum deferenda  cA  Secundi  , quia  cum  hic  faAus 
incapax  fuerit  natus  habilis  , fic  fiibinde  cx  eo  tempore 
ius  ad  maioratum  haberet, non  poAlim  fucceAbees  con- 
queri,quafi  damnum  ex  difpofitiuncfenfctint,  cum  non 
nouiim  ius  concedatur,  fed  prius,  quod  fufpenfum  crar» 
confolidetur.  Arqueita  in  fimihbus  icrmmisob  has  ra- 
tiones diAingiiit  Mulina  iib.^.  de  primeeen.c  1.  kn.ii, 
yfjkend  19  tranans, an  incapax  taiionc  nercfis,aut  cri- 
minis lefe  maicAaiis  aut  aliaex  caiifa.feAiiuius  benefi- 
cio Principis  a.)  Aaiumc3pacem,p>’Att  fuccederein  ma. 
ioratum.  Facit  etiam  quod  citato  Crcg.Lopci  l.t.vtrk 

fcieitde 
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Ex.  <}ao  colligo  idctri  dicendum  eflci  fi  Ite  expetiGc  cx* 
ccdcmcs  fuut  cx  ali(]ua  alia  vfgcnii  caufa  icAci  & iux» 
debitam  adcninidtatiunem  vt  fi  Tuito  data  ad  dc> 

. - ceiruiascxpcnrasfiiblatanix. 

Q^ire  noo  placet  diftindiio  , quam  iraduot  Speco- 
iator  w.  de  fitUriu , ^.vltirn.  qui  «il  de  falatiis  Medico- 
, *'  rum  tium.$.fn.  & 6.  initi».  Dominicus  cMp.i.in  princip. 

Kum^ii,  deelerici,  vet  AfenMiji,mim.6.'ebi  qiizrcnces» 
an  hz  morbi  (Xiienlae  lim  a carnali  rcligioli  patie  | an 
potius  i ^4ona^lctio  petendz,  dicum  lilum  tencii,  cu- 
ius Cotitcmplaiione  fa^z  funi : quod  liTtriufquc  gra- 
tia,vtruinquc  teneri  ^ in  dubio  autem  fpe^andam  per- 
fonacum  qualtate  » vt  esp^etjuijifii,  de  tejl<*memu.  At- 
que idem  tenet  Lapus  provtemn  uTcri  Marianus  So- 
ciniisrcniore«^.rz partetOunhio.de auMfuiemb.  qnem 
ibi  videtur  fcqui » ctfi  afferat  (e  nolle  in  hoc  infiflerei 
eo  quod  Dou  Iit  principalis  fua  matetb.  Sed  non  pla- 
cet dillindio  ; fcd  dicendum  eft  eas  i Motsaflctjo  pe- 
tendas , quia  cum  ibi  (it  dc  Abb.uis  licentia  , id  onus 
Monafletij  eiif.  Item  , quia  lum  MonalUtiuro  fen- 
liat  commodum,  vt  omnia  pci  tcligigfum  quocumque 
tnodo  acqnifita  ipfi  cedant  • debet  quoque  femire 
onus,  re^ul  reluite  iurit  in  d. Atque  ita  do- 

cent Fraiicus  eecap.i.  prine.  Tapia  eedtta  r.i8  num.i  }• 
& fatis  docent  jamhorcs  numero  przcedcnii  allegati, 
duro  tndillinAe  obligant  Monafleriura  ad  huiufruodi 
Cjtpenfas.  Quod  bene  limitat  Ftancus  ibi » nifi  patris 
expenfis  clfct  rcligiofus  ille  in  (ludio  ; tunc  enim  pater 
leuoceuir.  Atque  idem  eft  dicendum  de  quocumque 
aiio  , CUIUS  expetifu  ibi  tH'c( , vt  conftabu  cx  dicendis 
num.requcnti. 

20  Pollcrior  limitatio  e(l , quando  rcligiofus  ille  in 
(ludio  , aliove  negotio  expenfis  Monafterij  verfaretur: 
li  enim  conuentuni  cflci , vt  alius  expenfas  minillratec, 
non  .obligabitur  Monafictium  ad  mutuum  pro  expen- 
fis nccefiaiiis  acceptum  , fed  is  cuius  expenfis  ibi  efi, 
quod  tunc  cclfct  latio  obligationis  Monafterij.  Atque 
ita  docent  GlufTa  eap.x.inprine.verlr.licentintinmddie. 
pe  elerie.vtl  Monachi  Jn  6.  & >bi  loannes  Andteas  iy.4. 
Archidiar.  mim.6.  Dominicus  num.9.  Francus  nom.S. 
tdein  Archidt  c.rd^.R«i>diV^«ir,  11.  ^u4ji.t.aNnt.vliinh 
& ibi  Bellamera  nnm.}).  Turceccemataiirf.?.  nunui  1. 
Abbas  rap  tx partetoum  8u(e  necu/ktienUfui.Si  ibi  Ana- 
nias  in fin.  Marianus  Socinus  fenior  rnwn.io.  D.Anton. 
}.pahe,tii,t4.  cap.fi, ia Jtn.  Rofelbory«w2m4 , verb. 
excomnmmcati»  i6.Jin.  Sylueftec  verb  exceto^ 

r ■PiMnUatio.^.ca/u  ipjs.pp.j?».  Graffis  x.part.deciflib.i. 
tap.x^.  ff«m-4i.  Mobna tom.\Ae iufiUdi^.x^oxel.xo. 
verptem  ex  contraffn.  Tapia  authent.  in^reffh  verb  fMt 
c.i8.ir.8.  eJia furepm^.Bcelep 

21  Quod  fi  religioUis  ille  fit  in  (ludio » vel  alio  negotio 
tbfquc  fupcrioris  ltcentia,etfi  pro  illis  expenfis  nequeat 
conueniri,  quatenus  cft  in  Monafterij  deiiimentum  : at 
fi  rem  contrahentis  habeat, vel  ex  mutuo  cifedlos  fit  di- 
tior, poterit  conueniri  cotam  ordinario  loct,vt  id, quod 
recinec,vel  io  quo  eifciftus  cft  ditior, foluat, quando  fuus 

^ Przlatus  multum  diftat , vt  bene  tradunt  Abbas  cap, 
^juantOtHHtn.fM  Win.  Felinus  exum  dilefiatti.iB, 
■da  referiptu. 

22'  Vtrum  autem  fi  reUgiofus  iero  fibi  mutuo  dataro 
male  confumat,  & nil  apud  illum  cxiet , gaudeat  bene- 
ficio Macedoniani , quod  filiifatnilias  fic  roucuum  ex- 
pendentibus coDceditut , nempe , vc  id  non  teneatur 
(bluete,  l.t.&/e^  f.&  Cxtd  MacedanUnonh  & i.pen. 
/njfte.^iud  cum  e9t&  Ixegia^tit.l.  p.f.  Quod  quidem 
rinileginm  licet  multi  negem  in  foro  conlctemiz  vim 
abere,  fed  teneri  in  foro  confeientiz  filiumfamilias  id 
inucaum  foluerc  , quod  lex  noluerit  illum  eo  debito 
foiuendo  exonerare  , fcd  folam  repetendi  mutuum  cre- 
ditoribus aftionem  deneget.  Hi  funt  Couar. 
pailum.  X,part.^.i.nMm.4.  Afeanius  Clemens  de  patria 
P«trji4tt,cap,6.$ffeiht  ^.nufn.xx,  Mcnchaca  de fitccejua» 


nHmcreatianttpart.x.Ub  ^.iS.nirm.fy.Padilla  l.eim 
<jtm4t,ix,Cjie  ittru/$'fal}iiga9raxtia*DMttM'ireg  J63. 
fn.  loannes  Molina  iii  difttentiu  inter  ferum  evnfien- 
tUy  (sr  eententiefunh  digerentia  45.  Rebeltus  de  injUtia» 
pm.x,Ub.x.fUfi.} poalb peji prineip.  At 
vetius  cft  id  pciuilegium  in  vuoque  furo  ptoccdeic, 
quod  leges  non  folam  adiooem  dcuegint,  (ed  liberent 
quoque  filium  eafoluendi  obligatione  in  pcenatu  maJe 
mutuantis,  vc  conftat  ex  illa  regia  lege  4.  vbi  cxprefse 
dicitur  filium  non  teneri,  idque  putclTas  p.:blica  potuit 
in  bonum  commune  (latucic.  Atque  ita  docet  BarthoK 
extrauaf  ad  reprimendum  verb.denuneiatienemtnkm.  1 1 . 
Innoceniius  eap.  ^mapteri^ue  . num-f.  de  immunitate 
£ccleJtarMm,Sc  >bt  Abbas  »MXQ.i6Jaroii  ^.aclienej  p jf. 
Infiit.  de  aiiieniimt.  Aluatus  cap.  neuit.  n.xCxieiudicm, 
Angelus  in  fumm.verb  imrarrttmHm,(>Jtjf.Qtegot.\.<jpcz 
ealj^.verf,neu  efi  renude.  Antonius  Goixuzt.}.Tauri, 
nunu 1 14.  tetn.  1 .varior  c.6.num,x.  Gutierrez  authent. 
/aeramenta  puberum,  num.t$>&  de  iuramento,  t. patie, 
eap.^i.  num  6,  Mexia pra^t»aticatritiei,c9»clttp>.n.Si. 
Azebcdo  lib.j,  reeopUatiente,  tit.i  1 . l ai,nvm.i  & ibi 
Matienzo  ^/e^i.irMM.2.Leonatdos  lib.x.de  iufi  eap.xo, 
dub.x»nura.%.  Molina  tem  x de  iufi.dijf. ffi. paulr pejt 
princ.ver/babft  ver»  /ariMn.Hoc  ergo  (uppofitn,iubium 
cft , an  prxdidlo  prtuilegio  g.ii:dvai  qiioq  c rcligiofus. 
Quidam  aftirmant , quia  rihgtiifus  m h.s  , quz  volita- 
tem  Monafterij  concernimr,  zquipatarut  filio,  vt  dixi, 
mus.  Irem  ,quia  ficut filius ell  in  parris  po(e(tate,ica 
rcligiofus  eft  in  ptzlati  poieftate.  Tandcm,quia  cft  ea- 
dem ilKus  coDftitutionis  ratio  in  rcligtoio , nempe , vc 
refrenetur  ftrncratotum  auaritia,  vt  dicitur  i.i.Jf.ad 
Maeedenionum , & ita  fuftinec  Angelus  S>^*taum  , in 
fin.  Infiit  /jHodeum  e».  Sed  verius  cft  non  gaudete  hoc 
ptiuilcgiojcuni  id  indultum  fir,  quo  machinatio  mortis 
parentum  , vt  filij  ei  fuccedemes  fint  mutuum  foluen* 
do.caucrciur.  Quz,catio  cefTac  in  Monacho, vtpote  qui 
Abbati  non  fucccdic.  Przterea  , quia  etfi  filius  ratio- 
ne dignitatis  alicuius  patria  poteftace  liberatus  reti- 
near priuilegia  filiisfamiiias  conccfta , id  fallic nifi  ta- 
le priutlegium  ob  malucum  murum  furpicionem  con- 
celTumfic,  vt  docet  Suares /.9  feri,t:um.i9.  titul.de 
UePle  Cbm  ergo  id  priuilcgitnn  ob  fiifpicioncm 
malarum  motum  fit  filiunmilias  conccfiiim  , id  non 
retinebit  fa^us  libet  a patria  potcftaie  per  ptofeino- 
nem.  Tandem,quia  id  piitiilcgmm  a inrc  naturali  obli- 
ganti foluerc  mutua,  valde deuians cft  ceftringcndum. 
Atque  ideo  hanc  partem  fuftinent  Faber  %.<fuadiximm^ 
in  fin.  Infiit.  tju»d  cum  eo.  C>'<ballos  ia  fuk  cotmmmibm 
oftim»nibut,^.^6.n.  1 9. 

Qiialiiciaucetn Monachus.aut  Monafteriumtenean-  2$ 
tur  pccuniz  apud  fe  depofiiz.  Si  quando  rcligiofus  nou 
eft  foiuendo  damnum  il  fe  illatum  , <in  debeat  dati  pco 
noxa  inftar  fqrui, diximus  fupra. 

Quamuis  autem  Monafteriuro  , quod  ats  alienum  24 
foiuendo  non  eft  , cedere  bouis  pollit » vt  conftat  ex 
autem  adiecerh  , autbentic.vt  determinatu*  fit 
mimeru*  clericorum , & docent  lafoii  ^.fin.  verf.  cum  ea 
^Ho^ue , num  1 o<  Jnfiitut.  de  adionibm.  Albrricus  rubr. 
C.fM  bonit  cedere poffknt,  num.vltim.  A»gclus,  Zafius, 
Nicolaus  Neapolitanus,  quos  cefere  Se  (equitur  Boeza 
de  inope  debitore,  cap.x }.  nura.t.  Ac  religioluspriuaiu» 
nequiens  foluerc  non  admittiiut  ad  bonorum  ccUio- 
nem  , vt  allegatis  Baldo , Felino  , Sc  dccillone  Rots 
tradit  Brunus  de  ee/fene  bonorum, /puefiione  ^.principali, 
in  princip.  num.&.  (habetur  traihttuttm  notdm^um, 
part.x.)  Tapia  authent,  inj^rejpiVerb.Jmaxap.  1 Sjwm.  1 8. 
quamuis  Bertrandus  confit  27.  num.6.  & 7.  volutn.7.  Sc 
Auficrius  decifione  CapeUa  ‘Tholofiana  \ X^aium,^.  dicant 
admitti  potre  ad  bonorum  ceflionem  ; quod  allegato 
Felino, dicit  bene  Brunus  eodem  num.6.  vemm  e(Ic  de 
Monacho  , Piiocatus,  aut  dignitatis  admuiiftrationem 
babeme. 
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Lib.VII 

Viakm  autem  fii  aAio  intendenda  contra  Mona- 
chum debitorem  » an  potius  contra  Mona  Actium  «di- 
ximus. 

Qjjod  fi  pctas,an  Monaftetia  priuilegio  mifcrabiliom 
petfonarutn  gaudeant, vt  agentia  contra  laicum,  pcflint 
illum  conueoire  apud  CurixKcgi*  ludiccs.extra  pro* 
piij  domiciiij  fotum  « ad  primam  cauGe  cognitionem; 
dico  > confijetudinc  recepta  Hirpanic  , non  omnia  co 
gauJere,fed  foU  mendicantium  ordinum,  aujue  omnia 
raonialium  Monallctia , etfi  ditiflima  finr , vt  docent 
Cooar,  f Cabedo  imdeci(t»mbm 

Stiuttm  LmftMi.  i,f./tcifi»ne  ^4.  i}. 

SVMMARll^M. 

An  inUi  d ttUiff»  dbfynr [uptritrit  lictntU, 

fint  emnin»  irrui^  dti  ptttio  in  m«Hdfteriffjii$rrm  vd~ 
Udni } Rtfirtttr  ^td*m  ftnttntidl  n.xy, 

Explictttdr  Jeiutntid dmbtru  ? 

Ad  fit  tdlpd  iftbdlu  fic  rt.iiidfum  ($ntrdbrrt  J w- 
m«r«  19. 

An  ifd  cldMdUfHt  btuttfmddi  fturdHm  fdtitre  mindrUt 
& E cltfid,vt  pdffint pdrttm  dpprAdrt»^  pdtUid  rr- 
pfdkdte  inHm.\o» 

An  imegrum fit  bmU  edntrMbewti  egere  mineret,  dut  £c- 
eiefiem  dJ  deeldrdndnm  , *n  teltut  fidrt  e»nir4HM,dit 
id«n>  reprtbdre  inntm.^x. 

Cui  iftuTdt  moHdcbm  fiipuldni  fibi , tel  mendfittio  , pel 
imptr/indliter  , vtl  diif}ni$m.iX. 

Ad pdfi  idne  fiipHldttentm  pejjit  diter  rtfiVire } »»•}  J- 
An  pteeet  religh/m  dceepent  dbfijne  lUentU  dendfie- 
nem  ^ddt  legdtnm'i 

Pefiimmernm  {4.  iduenies  fumnutrU,  tfuddeJUtrdntur. 

ST  t o fecunda. An  contrarius  initi  a religio- 
foablque  legitima  fiipcnotis  liCv*mu,fint  prorfus  urici, 
ac  nullius  momenti ) LeonarJ.fi^.i.dr  imfi  1 1. 

MMfn.90.  ait,  reienu  valde  probabili  opinione,  dicente 
teligiufura  ncc  naturaliter  ex  eo  conctaiAu  obligari, 
quam  num.;d.  referemus , didt  polTc  cura  , cum  quo 
Contraxit  religiofiis  , non  afiringt  contrariu  , fed  ime- 
gtom  ci  erte  refilirc  , nifi  poftquam  Pt*latus  eum  con- 
rradluro  approbauctit  • ipfe  quoque  tatificet  ; quod 
«*qualius  ad  conaari:uuro  iuAiiiam  petiu  exigat , vc 
vel  iKutcr  coiMrahcnt,aut  vterque ligatus  maneat. 

Cateerum  dicendum  cA , eos  contrarios  non  e(Tc 
omnino  irritos , fed  ittiios  efic  quatenus  fuiu  in  Mona- 
Aeri|  ptasiudicrum ; at  in  eius  vtilicatem  cAe  validos, 
ira  vt  11)  MonaAetif  opnone  fit , illos  ratos  habere , aut 
improbare.  Qu>a  id  generale  cA  in  omni  conccariu  cc- 
lebrjtacom  Eccicfia  abfque  debita  licentia  , defolem- 
niute , vt  fauoce  £cclc(i«  ita  claudicet  conttadus , vc 
contrahenti  cum  illa  non  liceat  tefilire  : at  Ecclefia 
poflti  Aare , aut  non  Aarc  illo  conitadlu  » ficut  accidit 
tn  eomrarhi  celebrato  cum  pupillo  , aut  ininote  abf- 
que  tutoris , vel  curatoris  autoiitate , L tnlidnm , fi 
4jmt  d pHpiS.f.ie  dQion.  empt.Sc  Infiit.de  dtubtrjtudr. 
in  fim.  prineip.  Quod  quidem  in  Eccicfic  fauocem  pro- 
cedere quoque  tradit  GloHa  x.verk.fed*  Vdennte. 
quam  fcquuatut  HoAienC  loan.  Aodr.  Abb.  Cardin. 
ImoU  Decius  Fulgofius.IafontRuinus  , quos  refert , & 
fequitut  Sarmiento  de  reddit, Eeelefi pdtt.x.  n.X9. 

& in  noAris  terminis  contrarius  i religiofo  abfqac  li- 
centia initi  tradunt  Innoccnt.M^eMvi  4lim,el  i.n.^.de 
priuiU^.  & ibi  loan.  Andr.n.7.  HoAienf.  n.15.  Ancon. 
U.41.  Hcnr.n.7.Abb.r.4«4frr«»Q.J.We  ofie.*rdindr.\mo\x 
e.jtdynntimii.y  I .de  teftdtn.McwU./erHm,n.i.C,de  pd£I. 
SylueA.  verb.  regilie  8.  tftufi.^.  Rofclla  vrrb.mondcbnt, 
nnmJi.  &ibi  Tabiena  f.ii.ir.ta.  Nauar.  cssisr.!.».)!. 
fc  verf.  ddd»  erg»,de  reguldr.  Melina /m.i. 

infi.  di^.140  rv/«»i.io.cirr/4VeM  ex  centediluttc  fom.l, 
'dijp-x6^  €el.\.  verf.  here  eudm. 

Summe  Thom.  Saochez  fart  l‘l  l* 
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Ex  quo  deducitor,  culpam lethatcm  e(Te  teligiofum 
contrahere  abfque  fupertotis  licentia  cum  eo  , qm'  in- 
feius  ellet  fe  Mona  Aerio  prcdiTlo  modo  obligari , non 
verAMonaAenum  fibi.ntfi  religiolusbona  fide,3e  /im- 
plicitate excurarecur,quod  fitnotabilis  fraus ; dc  Itado- 
cet  Molina  num.prccedent.  allegatas. 

Hxc  autem  coniraAus  daudicacio  , qux  fiiuore  |o 
minuris  admittitur  , non  diuidit  co^naclum  , jca  y( 
minori  fas  fit  panem  illius fibi  vtilem  approbare,  alia 
fibi  noxia  parte  improbata.  Sed  tenetur  aut  totum  ra- 
tum habere  , aut  totum  iriKum  . vi  ten^  docet  Sar- 
mento de  tedd:tib.Ectlef.p4rt»tx.x.m.X9.V\e^'»yc  geaeca. 
le  ellc  in  omni  conirariu  claudicante  probat  latiAilbd 
ex  muhij  iextibus,&  UunoribiisTiriquellusiermir^. 
eenmfW.  dd finem  tetut  timlit  d 0.4  vfifne  dd  1 6.  Quare 
eleganter  dixK  A\cw.l.ftraiUtnHn.f.Cdlepdil,  loquens 
de  contraSibusrcrui,d<  fiUifamilias,qui  fimihtrr  clau- 
dicant , & quibus  ibi , nMm.\,  contradas  reli^iofuium 
zquiparar, oportere, quAd  paier,vcl  domtnusex  eo  con- 
uadu  aliqut  arquitant , eiimque  approbate  valcanr, 
vt  ei  quoque  damno  fe  fubiiciant , quod  in  iplo  con« 
itadu  cA  vno  tempore  dedudum,vel  mcontioeoti  poA, 
nusfirtlicct  , quiim  contiadus  omnmo  pro  abfoluto 
abitus  fit. 

Quare  contrahenti  cnm  minori , vel  Ecclefia  , ne  )■ 
fit  tn  fiifpenfo , integrum  eA  agi  te,  vt  minor  , vel  £c- 
ctefia  , aut  religio  compellamur  declarare  folcroniter, 
an  velint  contradu  Arie,auc  ab  eod  fccdere>/./«/iWii«t, 

^.fi  ^mit  d elltid/ntefi^.de  dfhen.tntpt.Sc  ita  Bactoluin, 

& atiosalkgans  tradit  Sitmieoxodereddttib  Ecclefp.t, 

Cdp 

Tandem  ex  his  {nfemtr,religiorum  fibi,  fine  Mona-  }i 
Aerio  fuo  , fiue  impetfimaliter  Atpulantem,  acquirere 
MonaAeiio  > quia  valet  Aipulatjo  monachi  pro  Mona- 
mAerio , vt  habetur  exprefi^  , $.  /7  tjnit  4/^,  InJIit.  de 
itmtil.fiipnl.ty.  rir.iz.  pdrte^nintd,  atque  rta  docenc 
Innoccnc.  cdp,  tbm  pUnt  el  x.  mw.).  de  prittileg.  & ibi 
Anton.  HoAienf.  wMin.i  1 loan.  Andr. 

Cardin.  arMm.4.  verf.vbiqndrt.  Anclur.  »«»9.17.  Hcn- 
lic.nNin  4.  Abbas  cdp.  tfudnd$^um.x.de  «ffie.erdin.  An- 
gelus b-fiite  dktemtnum.x  Injla.dt  fiipnb  ferupr.  Nauaf. 
cemment.  1.  nnm.  \x.  de  regmldr.  & /i4.j.  eemfil.  tir.  d* 
reguidr.in  1.  edir.cenfil.yi.nmm.i.  in  1.  cm/Sj.  nhtn.t, 
Tapu  al'os  referens  mdbext.  ingrefii , verb  fitd , C4^.  7. 
nnm.f.  C.  de  fiurefinll.  Etcle/.  Quod  ll  Monachus  ille 
Aipularetur  a[i| , non  qutcrit  illi,  quia  non  potcA  » acc 
etiam  MonaActto  . quia  illi  Aipolaius  non  eA , dr/mm, 
l.fi/ertttu  mens » /f!  de  fiijtnldt.feruer,  vt  tradunt  Innoc.  ♦ 
Anton.  HoAienl.  loannes  Andteas  , Ancharanus, Car- 
din. Heiuic.  ibid.  Quod  fi  alicuius  mandato  A>pula- 
lus  etiet  ,adiu  non  acquititur  mandanti,  fed  MonaAe- 
fio  : at  hoc  cogitur  cedere  adiones  in  cotum  mandan- 
ti , VC  dicitur  tn  feiuo  fruduano  , l.fi  Uber  htme , & ibi 
notat  Bart./T  de  fiipuldt.firner.  & tradit  Angcl.  InfUt. 
e»d.  tU.^./irMMi  etmmnnu  , n«in  j. 

H«c  autem  religiofi  AtpnUno  , pet  quam  diximus 
nam.  precedenti  acquiri  MonaActio  , id  operabitur, 

Vt  donans  , aut  promittens  lefihre  nequeant  poA  eam 
celigiofi  Aipulationem  : ac  iVmper  ii  ratihabitione 
conienfu  MonaAeti)  dependete  , vt  fitma  fii , quia  , vc 
probauimus  n.iS.  comtadus  b criigiofo  fadus  sbfquo 
MonaAcrij  cominiAione,  claudicat  in  MonaAerif  fauo- 
rem.  Aeque  ita  docet  Molin,  tem.i.de  iufiit.dijfi.xb^ 
eel.Xtverf  itare  etiam  ceotefnm  e fi. 

Quare  qtiamuis  teligiofus  peccet  acceptando  dona-  )4 
lionem  , auc  legatum  abfque  fupettorts  licentia  , tenet 
tamen  acceptatio  , quatenus  cA  in  fauorcmVlonaAerij» 
vt  bene  docent  Nauatr.  emment.  a>  rmm,  ix.  de  rtgn» 

Idr.  Azor.  tem.  1 . infih.  rfurdlinm  Ub,  ) x.  cdp.  10.  ^*fi- 
tt  1.  At  peccatum  hoc  non  credo  efic  leiKale  . (i  non 
acceptet  animo  fibi  quxreodi,aut  retinendi  abfque 
foperioris  IiceniU»quia  nullnm  donanti,  aut  leganti, aut 
Y 7 MonaAcrio 
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Monafleciodainnam  tnfertor,  fed  in  eius  commodum 
tcdunda[»nec  proprie  tunc  dclinquirut  contra  pauper- 
tatis votum » ctim  non  fibi  acquirere,  aut  retinere  veliti 
fed  Monafteno. 

SVMMARiyM. 

ExplieMHr,tfHan<io  tx  centradH  trUtttr  ohliittiociMilu, 
dr  tt*r*iralu>  & e}u*ndo  fiU  ndturalui  Jiu  i»  filo  con- 
fiiemitforo  , & <{U*ndo  nctttrM  > 5 5 • 

An  relioiofiu  oblixeiur  nntnrnliterfiu  in  confitemU  foro 
€x  somrnnn.t^Htm  abfiue  fuptrioris  UcentU  iniit  1 Ro’ 
feuur  nuidamfimentiA}  n }6. 

StntentU  authoru  T ».}7« 

An  fi  te  conirA^Hreli^iefiu  domnum  intHlerit  t ttneotur 
idrefitreire  t ».38. 

An  po^it  fiiftritr  eom  obligationem  irritare  i n.js>. 

An  enatur  obligatio  naturaiu , & eiuilu  tx  teutrailu  da 
fitperieru  luentia  Inite  / «.^o. 
tunc  integrum  fit  illi , aut  alteri  fuperieri  irritare  t 
num.ax. 

Virum fdeiuffit  reUgiofi  teneatur  ? «,4 1. 

u cui prentifit  religiofia,  teneatur  cedere  aflienej fi- 
deiiifiori  ? ».43. 

Quid  fi  fideiuffor  accedat , contraHu  rtligiofi  irrite  iam  a 
/uperiare  , vel  irritatio  illa  fdeiujfientm fitbfiquatm’  t 
nMm.44. 

An  idem  dicendum  fit  de  pignere , & hypotheca  datit  ad 
/ecttritatern  tfuod  de  fidciujfere  diximm  f ».45. 

An  dicendum fit  idem  , fiue  fidetHjJte  accedat  ad  Centra- 
flmfiue  ad  debiti  ficuriiatem  l «.46. 

^uiJ fi Jidciujfer fi  tantjuam principalem  obliget. an  tunc 
cenfindm  fit  vi  principalte  1 ita  vt  maneat  obiigAtm% 
religiefi  non  obligato, & gaudeat  beneficio, vt  conuenlri 
nequeat,  donec  debitorit  principalu  conuenti  bona  ex- 
CHtianiur } n 47. 

Et  c}uid  quando  fdeiujftoni  infimandum  acceferit  ? 

ni/OT.^S. 

Fidtiujfor  latcm  religiofi.  aut  clerici,  an  fit  conueniendtu 
Ceram /udice  ficulari  , & quando  fideiujfor  gaudeat 
principali  benef.cio  ^ tr.49. 

} j Q V yc  5 T 1 o vUima.  An  rcl  giofus  ex  contraiiu, 

qiiem  ab(<]uc  ftipcriuris  licentia  imic  I obligetur  na> 
lutalitct  I fcu  in  furo  confcieniix  , & quid  de  eius 
6 leiu(Ibre>  Opucier  prxm  tterc  quod  latius  proba- 
i.de  matrimonia,  dijpntat.y.nHm.t^  (*r  du- 
plici fiquemi , nempe  duplicem  polle  oiiri  ex  conrrad^u 
obligatton.m.  Altera  cft  ciuilis  , id  cil; , ad  quam  im> 
plendam  datur  ailio  in  furo  externo.  Altera  aurem  cft 
naturalis , id  e(l » qux  nun  cx  folo  hunellx  gratitudmis 
debito  oritur,  fed  cx  vinculo  legis  naturalis.  £t  qnam- 
uisad  hanc  non  detur  adlio  in  toro  caufacum,  obligat 
tamen  in  foro  cenfLientix  : atque  ea  icadicur  regula 
ad  cognofeendum  I quando  cx  contraAu  oriatur  obli- 
gatio naturalis , Si  quando  ciuilis.  Si  lex  humana  con- 
tradam reprobet  I ipsumque  prohibeat  ei  tehilens, 
ncutta  obligatio  oiitor.  Si  autem  Ux  humana  mini- 
me conitadui  icnftat.ipfum  reprobans»  nec  ciatTillari 
fed  potius  deneget  in  foto  exicino  adioncm.tunc  con- 
tradus  hic  deHiiutus  manet  auxilio  iuris  ciuilis , & fub 
folo  iutis  naturalis  fomento.  Quare  foia  naturalis 
obligatio  I verum  in  foro  conCcicntix  debitum  pro- 
ducens, confurget : quod  n lex  non  relidat  contra- 
dui  I fed  illi  afltdat , illumque  approbet , orietur  vtra- 
que.  Qux  latius  in  prxdido  loco  explicuimus,8c  pro- 
bauimus. 

3$  His  prxmiffis.diiplex  cd  fenreiuia.  Prior  fudinec  ex 
contradu  per  ccligioium  abfque  fui  ruperiotit  licen. 
tia  inito,  ipfum  non  obligati  naturaliter,  nec  ciuili- 
rer , fed  proefus  manere  liberum.  Ducitur , quod  re- 
Jigiofas  careac  velle , nolle»  & Hc  confeoTu,  vc 


condat  ex  c a de  tejiam,  in  6.  qui  ad  obligationem  na* 
niraiem  dcdderatuc.  l.Sthhum  , $ naturaiu  filde  filut, 

& ideo  non  fit  (imilc  dc  feruo  , qui  eo  quod  con- 
fenfuro  habeat,  cx  contiadu  ^bfque  domini  licemia 
gedo  , obligatut  naiiiialitcr  , non  tamen  ciuilitet. 
i.naturaliter  ii.ffde  cendHiJndeb.  Secundb,  quia  leges 
ei  contradui  icjidunt , cap.t.  de  ttfiatnent,in  6.  Se  cap. 
non  dicatu  1 a.  quajlione  t.  Et  hxc  fententia  cd  valde 
piobabilis,quam  tuemur  Hodienfii  fumma,  tit.  de  fide- 
iuffiribm  , $.  &fiquu , numero  3.  verfic.item  excipitur 
Monaebut.  Abbas  cap.ex  refitiptu  , num.ide  iureiur, 
ic  ibi  Alexand.  dcNcuo  ffNm.6.  Felinus  «Ar/i.i  ZsHus 
dJ^aturaliter,  num.i.  Faber  %.at  nec , in fin.  Infiitut.de 
fideiuJ/or.VoiiaidiXi  t.GaRm,^.(^r  quid  fi  tantum/mm.  70. 
fiJe  liber.  & pojlh.  Cagiiolus  cap.  in perfinam  , Rwm.}. 
fi.  de  regul.  imu.  Caballos  infuie  communis  opinionib. 
quafi.4^6,num.  1 1.  Antonius  Cucus  tib.^,  infiU.  maior, 
titulo  3.  numero  57.  explicans  , quamuis  iurciurando 
is  contradus  formatus  fit.  Mona\d\iteonfil.io  a num.i. 
v/quead  finem,  volum.i.  qui  concludit  14.  non 
fac  elfc  I vt  Prxlauis  non  contradicat , vr  obligatio  illa 
oriatur » fed  cfTc  opus  , vt  illum  contradam  approber. 
Molma  tem.i  deiujlitia,  dijp.x^o  colHm.w.verf potius 
difiinguerem,  cum  limitatione  tamen  quam  nuir.ja, 
explicuimus  , & cum  eadem  limitatione  dicit  clTe  val- 
de probabile  Leonardus/i^.3.de  iujlitia,  c.41.  1. 

num.qo, 

Poderior  fentemiafcut  tanquam  probabiliori  adiix-  37 
teo)adlrit  ex  eo  contiadu  obligationem  naturalem  in 
religiofo  oriri,  dum  fupenor  non  irritatfecus  autem  de 
ciuih  , quamuis  neutra  tn  monadetio  ipfo  otiatur.  Du- 
cor,quod  nullum  inter  rdigiod  vota  >ac  promiUjones 
hotmni  fadas  diferimen  inucniam  , cum  vtraque  obli- 
gatio confenfum  exigat, & vt  omnino  firma,  ac  irrciio- 
cabilisfic,  indigeat  quoque  fupetioris  licentia.  At  re- 
ligiofus  tenetur  votis  abfque  fuperioris  licemia  \ fe 
cmiflis , dum  i fimeriote  non  initantur.  Ergo  fimiliccr 
tenebitur  promimone  homini  fada^  & aliis  contradi- 
bus  cum  co  initis,dum  fiipcriot  ea  non  Caifat.  Ncc  ob- 
dant coniraria,quia  tcligiofiis  fudiciemem  confenfum 
ad  prxdidam  obligationem  habet,  ficut  Sc  ad  vota. 
Dicitur  autem  non  liabcre  velle  , aut  nolle, quia  id  non 
ira  efficax  cd,quin  poffita  fupeiiote  tcuocati.  Ncc  iura 
pta^lida  his  comradibus  icfidum  , ficut  nec  voifs. 
Tandem  . quia  rcligiofus  comparatur  fctuo,qui  fine 
domini  licentia  contrahens  obligatur  naturaliter , non 
tamen  citiiliter  ,l.naturaliter  fi.de  condill.  indeb.  Et 
ideo  h.inc  paitcm  fudinenc  Abbasce^/.i04.R.4.W.i. 
t^iiiii.comment.l.num.^x.fin.de  rtgularib.Sylutttl.  verb. 
religio .num.Z.quafi.i.  Rofcll.  verb.Atoaachue^um.y.  & 
ibi  Armilla  RMM.ii.  TabienaRiim.il.  Azor. 

tom.  I . infiitut.rnoral.lib.i  x.cap.  1 1 .quafito  j.  Lcunaidus 
lib.i.de iufiitia,  cap.x.dub.t.num.G.  Kcbcll.  deiujlitia, 
part.x.  lib.x.quafi.^.  fid.i.  num  ^ qui  bene  ampliae 
num.  f.  fiue  ca  piomifllo  fiat  alteri  tcligiofo,  fiue  iccu- 
lari.  Non  tamen  placet  quod  ve  num,  j.  addit , nempe, 
eam  promiOionem  non  fote  validam  , fi  condet  elTe 
contra  fupetioris  voluntatem  , quippe  etfi  rcligiofui 
peccet  voucndo  Contra  expeedam  fuperjotis  volunta- 
tem ,iion  tamen  votum  ed  irritum  , nifi  fupcriotvoca 
prohibens  ,exprcncrit  fuatn  voluntatem  cfTe  , vt  irrita 
fim  aliter  fada.  Ac  proinde  idem  dicendum  cd  de  pro- 
mifEonc  homini  fada.  Sicut  eriam  non  placet  iimiia- 
lio  ,quam  apponit  Azox,  eadem  quajl.$-  nempe, vt  hoc 
intclligatur  in  iis  , qux  poted  facile  , Si  commode  per 
ipfum  rcligiofus  pixdate,  quia  ea  limitatio  non  admitti- 
tur tn  votis. 

Siue  tamen  hanc  ,fiuc  priorem  fentencram  ample-  3^ 
damur  , dicendum  ed  , fi  eo  coniradu  rcligiofus  dam- 
num aliquod  iniude  intulerit , eum  teneri  hoc  dam- 
num redituere , cdm  redimendo  fuerit,  iuxta  ea  qux 
diximus  fupra,  vbi  rcdiiuendi  modus  explicatus  ed. 
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Qaod  bene  docent  Molina  tm.  i.  i*  tufiU. 

\fUrn  1^0. cilMm.ti. vfrf.p»tiHs  MJiingiurem.L<^onitd, 
tibro  1,  de  tMfiiiU  ^ tMp.  dut»tu  rtumert  90.  Sicut 
etiam  ibidem  otobauimos  . teneri  religioiuro  quod- 
cumqat  aliud  dwmura  illatum  modo  ftbi  poHibili  re- 
farcicc. 

Poted  edam  Cuperior  eam  conua^ua  obligationem 
kritaie  , fie  ex  tunc  nulla  ratione  tenebitur  tcligiofo. 
fus.ficoudcm  «otia  contingit » quod fcligiofi volun- 
tas i Tupetioce  pendeai.  Sic  tradunt  Nanarr.  Axor. 
Rcbell.  Leonardus  allegati  numero  ji.  Addic 

Rebellus  polle  initare  ex  raritniabili  caufa  eam  pio- 
roiffioncm  , ficot  & vota.  Ai  credo  nullam  exigi  cau- 
lam  i Hcuc  nec  «d  votorum  initationem , vt  diximus. 
Ac  quamuis  icritei  contiaftum  , icligiofus  qui  fuit  in- 
iufta  damni  alicuius  cauta , tenebitur  id  rcfarcite  > mx- 
ta  di^a  oumero  prccedcmi » quod  Piarlati  irritatio  nec 
eam  teftituendi  obligationem  impediat  >nec  impedire 
poifir. 

Qgc»d  liex  legitima  fuperioiis  licentia  reiigiotua 
contradiura  ineat  , obligabitur  oatnraliter  » Ac  ciuiti* 
ter  > cilm  nihil  ad  eius  contrarius  firrrt(tatem  peiiiuin 
tunc  deficiat » atque  religiofi  voluntas  ex  tuperioris  ar- 
bitrio pendeai,  ele3iette,in  6.  Aiqne 

Ita  docent  Abbas  eaf.refcnpt.  mnw.i . de  ittreim.  ic  ibi 
Bald.  /1«  jin.  Alexander  de  Ncuo  mum.  5.  Felio,  num,  i. 
Tapia  ^u-hettt.  A»#f'ejl/i,Ofriybefep,i8.«ii».i7.  Ced-  d$ 
fiicrefinStE 

Sed  an  lunepofEt  tuperior , qui  Jicentiam  concet- 
fit , aut  tucc'  lTor,aut  alius  eo  tuperior  irritare , De  hac 
te  egi  lik.^^demMrim.  di^.  eo.N.M«  vbi  toftinui  con- 
tra Ataguii.  non  polte  valide  ictitaie , quamuis  tubdl- 
cus  oon  excquens,  tenitente  tuperiorejfic  i culpa  liber: 
Ac  ibi  probaoi  rtadcits  diiFetenitam  inter  voiufn»Ac  hanc 
ptomilfionem , atque  idem  deouo  apptobo.  Et  id  ta- 
tis confirmat , qu<^  nucneto  pteced.  diximus  { ctim 
enim  ex  hoc  coturado  oriatut  obligatio  naturalis « Ac 
ciuilis,  nulle  tum  tupetioris  patres  ad  auteteodum  ius 
inde  tertio  illi  acquilitum.  Item  • quia  Piclatua  tuccet- 
for  tenetur  ftareconttariu  predeccflbtis.vi  multis  tex- 
tibus i Ac  DoAbitibus  allegans  ptobat  Manoel 
nam  rernleriam  tem}»  tfmaji.x6.art>t> 

Tandem  tranandum  eft  de  fideiuflbte  huius  reli- 
giofi.  Et  quidem  fi  teneamus  priorem  tememiamaffe- 
tentem  religiotum  non  obligati  naturaliter  ex  con- 
cradlu  ablque  tupetioris  licentia  inito  t dicendum  (ub- 
iode  eft  , nec  fideiulToicro  manere  obligatum  : Ac  ita 
afTetuni  Abbas.  Alexandct  de  Ncuo  pro  prio- 

ti  illa  tentenua  allegati.  Quod  fi  teneamus  pofterio- 
tem  tenrentiam , quam  num.  j i.  toflinoimus  dicentem 
religiotum  obligari  naturaliter . dicendum  tubjnde  efi. 
fideiudbrem  obligari  naturaliter  Ac  ciniheer  : atque  ira 
docent  Abbas,  Nauar.Leonardus,  htor.  ^mefite  6.  iiti 
pro  hac  fcntenria  allegati.  Ratio  autem  huius  efi,  Quia 
ea  edeertiflima  regula,  vt  principali  nullo  modo  obli- 
gato ,non  teneatur  fideiuifor.  Secus  quando  princi- 
p.t|j$  Gitem  naturaliter  obligatur  , vt  confiat  ex  t.  tam 
le*  de fideiaffer.  Ac  l.nataralher  de  eendtS, 

indek.  ibi ; nataralittr  ferum  ehli^^atnr . Ac  ob  id  fide- 
iuflbr  pro  fetuo  acceptus , tenecur,Ac  l.fideiaff0r 
ri  tj.in  priaeip.ff",  de fiieimjfer.  vbi  Glofia  t/eri.iie»  eft, 
reddit  tacionero,quia  deficiente  principali  oblrgacionct 
deficit  accefibria  fideiulibris  principedm  i)8. 

ffl  de  reg.  iarie. 

Tenebitur  autem  tunc  is  cui  religiotus  proraifit, 
cedere  fideiulTori  aftionem  .quam  habet  adueiftis  te- 
ligiotam ; Ac  cilm  tola  fit  obligationis  naturalis , folam 
illam ced^jvr  per  l.fteim^jU'TreMMt\e\  Bani.A/a- 
ieftinm,adftn.ffje  felta,ft\\c\in,  decenfib.  f«».x.W.j. 
rep.a.  mni.io. 

Hioc  deducicur,fideioirorem  accedentem  ei  rcligiofi 
contra&ui , poftquam  ^ fiiperioie  icritacoa  fuit>nulUte- 
^atnriM  Them.  Sancbe<  Pexi  111, 


nus  teneri : quippe  religiofiis  iam  ex  illo  conica^u  nec 
naturaliter  tenebitur, vt  diximus  n.)9«  Ac  docet  Nauarr. 
raanv1m.au1.41.jSir.de  re/.Non  proderit  auierotlla  cou- 
iiad^us  irritatio.li  fideiuuionem  fubrequacur,  quia  tem- 
pore, quo  fideiu(rocacce(fit>fideutino  legitima  fuit.obli 
ganfque  naiuraliier  , acciuilitet , vtpote  quz  naturali 
rcligiofi  obligationi  tunc  exifienii  acccfllti  ac  proinde 
eius  valot  non  cadatur  cefianie  obticatione  pttuctpaU 
per  illam  iiriiationem.quia  irritatio  iTlt  oon  potuii  ex- 
tendi ad  fideiufilonem  faftam  ^ non  fijbdHo  illi  fiipr- 
riori.  Sic  tradit  Lcontid, lilr.x.de imfth^.i9jidf.i.tt.6. 

Atque  idem  proirus  quod  de  fideiuflbre  dicitur,  4/ 
dicendum efi  de  hypotheca.  Ac  de  pignore,  C fonA 
aliqua  data  fint  ad  recucitatem  * quia  id  pignus  lo* 
cum  fidriudbtis  oblinet.  Sic  Nauacrus  cemmentar.x. 
mum  ^x.ftujle refidarilf,  Azor.rem.1  ittftitJnerailHf,ix, 

I i,^eft.6.  Molina  tome  i.de  iaftii,  dift.i^o.eeLi  1. 
verfxJiftingaerem. 

Quamuis  aurem  dicamus  fideiudbrem  non  obliga-  4^ 
ri.fiue  quia  fuftinemus  celigiofuin  ex  eo  contraAu  non 
obligari  naturaliter . fioe  quia  Gdeiudio  accedit  eoo- 
ira^u  iam  irritato  , efi  id  dupliciter  temperandum, 
prius , vt  intelligatur  quando  fidciudbi  peritus  efi  ad 
debiti  ex  eo  contraAuconfurgcmisfccuriiaiem  i tunc 
enim  cum  ex  eo  contrafio  nullum  rcfultarir  debitum» 
eiiaro  naturale»  nulla  confurgit  obligaiio  ex  parce  fide- 
iudbris»  qui  foliam  ceofetuc  obligatus , fi  principalis 
deberet  , Ac  non  folueret ; fecus  autem  fi  fideiudbt 
adhibeatur  ad  contcaftus  recuiicatem  ea  ratione  » qua 
pendet  ex  volunuie  Piclati » ne  rercindaiur  ab  illo; 
tunc  enim  confurget  obligatio  etiam  ciuilisex  parte 
fideiufibeis  , quamuis  Ptclacus  nolit  contrai  itare» 
qtila  in  hoc  cafu  fc  obligauit  pro  principali.  Sic  tiadunc 
Lconardus ii^. x-dt  inftttXMp.x9dib.xji.7.\Ao\inaiem.  1 . 
de  hftit.iUjp.i^Q.colam.xl.verf.x.  diftin^Herem.  Qui 
optime  addit  regulaitter  credendum  elVe  peri  \ religio^ 
fo  fideiulToiero  hoc  pofieriori  modo : Ac  proinde  in  du- 
bio iti  indicandum  ede  , quia  c^tn  confiet  firmitatem 
comta4tns  religiofi  pendere  i fuperioris  voluntate,  vo- 
lentis illum  tarum  habere »cenfendus  eft  fideiuifor  peti- 
tus ad  lecuntatem  contiaAus,  quatenus  ex  ea  voluoiace 
pendet. 

Pofierior  limitatio  eft.nifi  fideiuifor  fe  obligant  tan*  4^ 
quam  principalis  debitor,  Teu,  qiKxl  idem  efi , faciendo 
debitum  principalis  debitoris  Tuum  proprium . vt  pafii 
fim  fieri  folet.  Tunc  enim  quamuis  dicamus  religiofiim 
nullatenus  obligati  , dicendum  eft , fideiudbrem  te- 
neri.quod  non  acccdbcie.fed  principaliter  fe  obligant. 

Sic  Nauar.C0Ma«e;ie  XJtnm  41.  ver  fi.  ^ed  via  rtperiet, 

^ re^larib.MxndQ\.de  4eet.miner.^udft.  133.  dicens  fic 
oecilum  in  Rota  : quia  quoties  fideiullor  (e  obligat  vt 
principaliter . eft  principalis  ,vt  tenent  multi, quos  re- 
fert , & Tequitur  GoaUenfis  de  arte  teftaadi . th.6.  ean» 
xr/.jo.  fMiM.).  Ac  multos  alios  refert  Felicianus  temo  1. 
de  cenftbm,  Ub.ixap.x  tmm.xo.  & tenet  Mulina  tem.x, 
de iuftitiaMft  i^^ .eoL%.verf ifuande ftdeiafter.  Manuel 
^Heftienum  refular  temo  ^.^t»eft.xi.enie.x.]in.  Sed  h«c 
limitatio  non  caret  difiicultate.qiiia  Glolfa  atisheniuJa 
ftdeinfter.  in  prine,  verbftdeiajferem,  in  fin.  Sc  Specular. 
tit.de  renuneiat.C^  cettd.b.Vitie.n.i9  verf/ed fi  fdeittjfer 
fe  principalem. loannes  Andreas  in  addiiJitterajI. 
citato  Alberto  . Ac  alij , quos  refert  Felicianus  vadem 
ff.io.dicunt,  quando  non  fit  obligationis  nouatio.cfto 
fidetudbr  fe  obliget  lanquaru  principalis  dt  bitor  . non 
elfecum  vere  debitorem  principalem  , Ted  fideiulfo- 
rem  accedbrium  debitori  piinripali ; ac  proinde  ne- 
cedarium  ede  tunc  exeeutionem  ptius  fieri  in  bonis 
principalis  debitoris  , quia  certum  eft  eutn  femper  pro 
alio  intercedere  , origoque  femper  fped^andaefi,  l.fi 
filimiC.ad  Maceden.  Ac  l.<fui  id  4peed,  jf.df  denat.  Qua- 
te fi  principalis  debitor  tunc  non  obhgaiut , dicendum 
eft  > nec  fidciulfotem  accefibritim  cuoc  obligari.  Ec 
Yy  X ideo 
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ideo  wt  h*c  limitatio  vefa  fit,  intelligenda  cft  in  altcio 
w duobus  cafibus»  Pfiot  aft»  (juando  fidejurtbr  coorti» 
tuit  fe  principalem  dcbitotcm  , tcnonciando  beneficio 
concimofibi  dmhtUt  JefiJieUtff.iit prine.  & nuthent, 

pufintf,  C.  defideikfor.  quod  clt,  vt  priiis  cxcutianmt 
bona  principalis  debitoris , quam  fideiufior  poflit  con- 
oeniti.Sic  Alcxand.de  Ntuo  e«x  T*fcript.n.%M  iweiV. 
Porterior  ert»  quando  fimul  cum  debitore  piincipali  in 
eadem  fetiptura  fideiultoc  fc  obligat , vi  fideiullbr , ac 
debitor  principaHsinain  b reotfum  in  alia  Ccriptura  fe  fic 
obligaret , folam  fidciufibtis  rationem  haberet.  Quod 
docentlafon  muUosrefcten$ca»c/.j8.n.4.b'^.).Grrgor. 
Loptz  t.^y.verh. principnltntn$e.tit.i^. p.\.  Gutjctr.dr 
btrnmem.  i^.  c.ij.n.8.  U.  Vbi  de  alios  refert.  Qui 
quidem  duplex  catus  fatis  placet , quamuis  Mulma  loco 
paulo  ante  allegato  teneat,  fiue  in  eadem  fcripiuia»  fine 
portea  in  alia  fideiudbr  fc  obliget , vt  debitor  principa» 
lis, eum  obligari  tanquam  principalem»  & ideo  conue. 
niri  pofie  non  fadla  priilsexcufilonc)>onoium  debito* 
ris  ptmcipalis : quia  cum  cenunciat  authentice  conce- 
denti hoc  beneficium, habeturtanquaro  debitor  princi- 
palis»vt  diximus  in  priori  cafu.At  in  hoc  cafu  virtute re- 
nimciatut  authentice  illi, quod  fatis  ert.  Sed  hoc  mini- 
me credo  tanquam  aductfum  communi  GlofTe,&  alio- 
rum Dodiorum  dodltine  :fed  dicendumefi»  rcquiiiad 
hoc  vel  exprelTam  illius  benefici]  renunciaiioncm,  iax- 
M priorem  cafum } vel  in  eadem  faipiura  conrtitui 
tanquam  debiioiein  principalem  » iuxta  poftcciorera 
cafum. 

4S  Tao  dem  cenfebitur  obligatus  tanquam  principalis, fi 
fideiufiiont  il//accedat  iutamcntum,quud  iurametuoea 
vinus  infit,  vc  adus  alias  irritos  valete  faciat  eo  modo, 
quo  valere  potetunr»  vt  ex  multis  probat  Gutieruie  t«- 
rnmemf,xx,i.n.}  duplici fetpumi.Si  iAto  hanc  par- 

iem fufiineot  muict»quus  refccunt»&  fcquuntut  Duenaa 
Guticr.de  /artfm.i.p.c.2).».i7.Mai)- 
dofios  & Manuel  prxced.n.allegaii.  Quamuis  fit  fatis 
probabile  non  fumcere  iuiamemum»  quod  cenet  Co- 
eat de  pnd  i.p.$.4.n.4.&  multi  alij,qoos  refett  Duenas, 
(k  Seraphm  dt primi,  lurnm. priHilei.90.  n mm.x.vfyue 
mdit.ic  hac  )aie  difputata  , dicit  polfe  viramquCfen. 
remiam  facile  furtincri}  & rationes  prioris  feotentis 
folut. 

49  Hinc  demum  obreruandum»  laicum,  clerici»aur  reli- 
giofi  fidciufibrem  coniKnicndum  ciTe  coram  iudice  fe- 
Culari, quamuis  principalis  coram  co  conueniri  nequear; 
vt  opiitne  tradunt  Abbas  c.tx  reJlriptM.  i de  iureinrnnd. 
Ac  ibi  Alexander  de  Ncuon.i  1.  Antonius  , Romanus» 
Atchidiaconus.Baldus.quos  refen»9c  fequitut  Addiiio- 
natot  nd  Abheitmdlfi^verffecnlnri.  £t  ratio  ert,quia  ex- 
ceptio competens  principali  ratione  perfonz.non  tran- 
fit  in  fideiuUorem  , vt  optime  tradit  Gloifa  comnmnitrr 
recepta  hJlitHt.de  replient.  $ Jinnli.verb.JideiuJfmkmt 
& Oynusrr^  primle^iuvt  ■j.n.x.de  regdur.in  d.  Priuile- 
gium  enim  pcrfunalc  non  tianfiiad  tertium,  fed  perfo- 
ham  fequitur,cum  eique  extinguitur , vt  habetur  en  rf 
gnl ptimU^ium.  At  ptiuilegium  exemptionis  a foro  fc- 
culari  corupetic  cletico  lanone  pctTonciAc  ideo  eius  fi- 
deiudbt  co  iuuari  non  patcft. 

CAPVT  XXXII. 

Qjnndo  religiofus  rranfic  licite  ab  vna  religio- 
ne in  alteram , vcl  ad  Epifeopatum , auc  ad 
aliud  beneficium  » ad  quem  pertineant  bona, 
qux  prius  acquiilerac  » vcl  io  poftcaiffl  ac- 
quiret. 

SP^MMARiyM. 

fue^ienee  dijpttftmds fint  1 mm,  1 . 


Tranfitm  de  vnn  reli^iene  in  nlinm  ipieutplicitef  fierb 
pejjiti  H.t. 

fiunndo  religiefm  trnnfit  licite  ex  vno  erdine  nd  nlittm» 
dr  vtertpet  eji  jiteeedendi  cnpnx » beaa  peft  trmjitmm 
nciftifitn  vtrim  Menefier^fmtxn  \ . 

An  bene  in  priori  MennfierU  netpdjita  trnnsfernntHr  tptom 
tfue  in pefierim  » wl  in  Ecclefinm » tjtmnd»  reli^iof$u 
trnntfertnr  sd  E pi/cepdt$tmi  Refertur  duplex  JemetHin 
cum  fnu  limitmienibm^  n.^vftjue  nd  7. 

Fxplicntnr  femtmU  nuthorie  t n.8. 

Ad  ^d  Monuflermvi  pertintent  bonn^ud  pojf  e^rej/itm» 
vel  unte  proftjftontm  in  pofteriori  Mon^erio  bie  uf 
tpufimt ) H.9. 

An  bonn , 4*4  teligUfu  bic  in  in^tjfu  dennuernt  priori 
Monnfierie,  vel  nlim  donurnt  eontemplntione  ritu  in- 
£rejfm  trnntferamte' in pojlertm}  n.io. 

An  ^Hunde  reli^iefm  n»n  vcluntnrie,Jed  neceffitnte  ca*- 
(Im  trnnft  pojlerim  Mennfierium , vfmfmSn*  bono~ 
rum  , fud  priu/  ne^Jiernt , pertinedt  dd  pejlerim  ! 
num.  1 1 . 

An  det  4 AienUliddtd  4 Mendfieriefit  reddendu  pejie^ 
rioritdd  ^d  trdnfit } » . 1 a. 

An  trunfient  4d  dl'utm  religionem  psffit  fecnm  deferre 
veJfejJtriptdJibrojt&dlidi  /MpeBeSilex,qudt  Bdbebntt 
nnm.  i j . 

^ir  poffit  ficum  deferre  peculium  , ^uod  ex  Ucentiu  ia 
priori  Monefierio  bdiebat  > n.i  4. 

An  bonn  nd ptiut  Mondfletium pertinentld  pre  file  tem^ 
pore  vitd  bmmt  Monnehi  perthennt  nd pojleriut  Afo- 
ndfermm  , vt  tjuU  tefidtuj  efl  dt  iSit  nnte  in^e/finh 
velgrnudtut  eji  poji  mortem  rejlitnere  , vel  intUtutut 
efi  cum  conditione,  vt  dbfjue  Uberte  decedent  rejlitudt 
tertio»  dr  eji  cdfne  in  ^ue  ed  prefcjfiene  non  excluditur 
fuhjiumut , vel  ^udttdo  proprietde  etUm  pertinedt  dd 
AtoHdJlerium.  tjuid  excludit JubFUtutum } 0.  t /• 

Solumntm  nr^umentu  ? «.  1 

^uande  trd  i/itur  licite  ex  Aiondjierio  cdpdci  ddcdpdX» 
vel  nd  Epifiopdtum.tir  in  priori  defertur  hdreditdt,dt 
non  eji  dditd  nnte  pojlerierem  profejfionem » 4d  tfuod 
Menekfierium  en  pertinedt  i Refertur  fugdum  fimen* 
tidi  num.l7. 

ExpUcdtmr  fintentid  uurborie  / 0. 1 8. 

Solnuntnr  nrj^mentd  /0.19. 

^jdd  ^umnde  prini  Mannflerium  ernt  bonorum  incapdx, 
vel  e c«0rna,  dr  injlitvtio  eji  purdt&  tempore  trnnjitut 
idm  Monujierium  Cdpdx  adimet » vel  fi  erat  incapax» 
adierant  haredet  db  hteslato  i n.io» 

Qtddfinondum  adierant»  fid  filum  erat  delata  tempore 
profejfionie  in  pefieriori  i Refertur  Quadam  fintentia  i 
num  X I . 

Et  fiutemia  nuthorie  ? 0 ai. 

fluid fi fitccejfio  effet  in  0f4i0r4tKr  fiifi>nnot,&  f»  tem. 
pore  eonfideretnr  capacitat  ad  fitccedendum  in  hot  •»  & 
^id  fi  tempore  Jitccefiionie  erat  incapax » vel  Frater 
Minor,  it  in  <juo  infiitutut  efi}  n.xy 

Qmd  fi  priuilegio  Principii  refiituatnr  » rjui  «b  herefim» 
aut  crimen  la/k  maiefiatit  , aut  aiiat  efi  incapax , aut 
ex  Pomificif  diffenfatione  poffit  nubere  , rfui  ratio- 
ne  elericatut,  aut  religienit  exclufit  erat  a maioratu  i 
0100.14. 

^idd  fi  non  effet  haredie  infiiiutio , fid  legatum  , & 
^0  tempore  exigatur  cnpocitat  ad  legata  percipienda} 
uuu.xS‘ 

An profejfut  in  Menafterin  incapaci  perdat  omnino, &ir- 
rtcuperabiliter  iut  fuccedendi,  ita  vt  nec  tranfiatut  ad 
capax,necfaihu  Epifiepm,nec  eieFbtt  iiud  recideret} 
nurn.x6. 

An  qui  pofi  delatam  fibi,^  non  oditam  bareditatem  pro- 
fitetuo  in  ordine  Minorum  , dr  ea  nondum  adita  per  ha  • 
rtdet  db  intefiato,  efi  in  Minafierio  capaci ~ vel  Epifi 
copustdr  fie  capax  p^it  iUatn  adire /tat  Monafierium 
capax  ad  quod  tranfit  i*  0.  r 7. 


Lib-VIt  Cap.2|XXII. 


fi ftttn  Mitur  tufiunstur  iutra  > & tempPM  nmtu 
ttflitttrit  ejihd^lu  > yw/4  trtnfitim  nd  Mtnsftmum 
(sp4X»vet  tft  Efifc$J>M4  f Reftrtur  <pt*d*m  fealenM  f 

Zxfhcdittr  ftitttnitM  Mitbwij  *n-t  9-v/^tn  4^3». 
j4tt  Frater  Mtner  nen  infittutm  a ^Arentii>m  rattttu  »»* 
capacttdus,  ptffu  fallas  Ep$fe«pMS  , asu  tranjUnu  ad 
Menoftenata  eapax  lempcre  mtrtts  paterna » atupefi 
rumpere  teilamentam 3 3 • 
dia  Frater  Mitttr  ante, vel  pefl  mfreffam  Menafierij/Mb~ 
ftuHtnt  pttptUtifi tempore  tmortts  paptllms  repertatnr  ear 
paXiVt  JifallMs Jit  Eptfeoput » 4»r  iranjiertt  ad  relij(ta- 
nem  mcapaeem  » fuecedat  illt  pnptllo  i e*r  ftneraitter 
tn  tmni  fubjluunone  » an  /ajfctae  capaetsat  tempore 
merus  aas  frattasi  aut  papdis » em  faecedendamefll 

& 36. 

■An  Frater  Mmor  ^m  ante  prefejfienem  referuamt fiki  ali‘ 
^na  tona  in  eum  euentum  fi  i relifione  egrederetur » ea 
reeuperetfadus  Eptfeepus,  aut  tranfUtm  ad  religionem 
capacem  Ini?. 

j4h  jiante  fidtutot  vt  extanuhnt  mafculit  feemina  nottfue^ 
eedaty  Frater  Mmer  tam  faOut  rapax  tempore  faeeef- 
Jientf faeminam  excludat  f 

Bona  a reUgtofe  aeejwfita  pojl  tranjitum  ad  Monajlerium 
tncapax  cuius Jim  t />•  > 9* 

Quando  tnilitutio  efl  eonditienaiit»  & in  priort  Menaffr- 
rto»aut  ante  tnffreffum  ia  iliudejlreligiofm  mlhtuh»st& 
tn  pofleriori  impletur  cenditie  » ad  tfuod  Aionaflerium 
ea  htta  pertineant  > & ifuo  tempore  /A'i^4/«r  eapaeitat 
tn  tnnuuttomiutt  aut  liatis  tondttionahkas-  Refertur 
quedam  fententta  f n<40< 

Explicatur  fententta  aut  horis  ?n.^t. 

Qutd  Ji  centrattu  > aut  promifftont  debeatur  sditjuid  rt’ 
hgtofo  $ & pojl  tranfeat  ad  aliam  religionem  > 

^Hod  eapaettatu  tempus  tn  coatraHthus  inificiatur  f 
uum.^x. 

Quid  fi  mRitutut  fuk  conatione  efi  tunc  eapax  j at 
tempore  tmpleta  eondtuoats  incapax  * aut  e contra  f 
nnm.^i. 

An  poffit  Frater  Minor  inRitni  heret  non  abfilutetjed  in 
tempus  tfuo  capax  erit  f n-44* 

XJuid  tjHandorehgiofnsnon  transfertur  devno  Monafie- 
no  ad  aliudt  vt  tbt  deuuo  profiteaiur»/ed  vt  agat  ponti’' 

■ tenuata  ? . 

Q^do  rthgiofht  transfertttr  ad  aliam  religionem,  non  vt 
profiteatur,  fed  vt  ibi  pmitentiam  agat,  bona priitt  ac- 
qmfita  ad  ^uod  Monasterium  pertmeant » & d ^uofit 
t'Je alendust  n.a^.4?.tr 

Quid  de  bontt  ae^tufiui  in  pofleriori  Monaflerio  * in  fuo 
hic  reclufut  efi  ad  agendam  poenitentiam  f » 49« 
Quotuphciter  emitti  foleat  prefejfio  f «.  jo. 

Quando  sfuit  profitetur  in  genere  gener ahfiimo » eui  ac^ui^ 
rat  f < i. 

Quid  cjuando  profiteatur  tn  genere  fnbaltemo  * & tranf- 
^latns  ejl  ad  aliud  Monadenumeiut  ordints  f num.Si> 
& 14* 

Quidijuandoprofiteatur  in  fpteie  fpectalijftma  l n-SS- 
Quando  Monaslertum  efi  dejlrutlum,ad  ^uem  perttneaut 
eiuf  Mmafierij  bena.Referuir  duplex  fententta  ? n.j  6, 
& 3?. 

Explicatur fententia  authoris  f w.f8.  i*r  39* 

Qt^ando  religiofns  ex  leguima  fuperiorit » aut  Pontificis 
licentia'  extra  Monafienum  viuit  » cui  aefuirat  f 
H 6o.(^  61. 

Pefi  numerum  6i,inueniet  alia /ummaria. 

CVm  ccligiofus  podir  liciti  , & illiciti  egredi  k 
religione  , in  hoc  eap.  ttaf^andum  cft  dc  egielTu 
licito , Si  ad  qnem  tnne  pertineant  bona  i ic  in  cap.  fc- 
quenci  difputandmn  ctit » quando  egtclTus  eft  illicitus. 
Dnplex  igitut  ciu*ft'0  i»  piafcnti  agitanda  eft.  Peior 
cd  de  ttanfitii  licito  ad  aliam  religtoocm.  Podetior 
5«niM<  Thenh  Sanebe^  P4is  111* 
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eft.de  toUlitu  ad  ^ifeopatum  » 

6cHtm. 

Q V at  s T t o prior.  Ad  quod  Monafterium  perri«  & 
neant  bona  ichgioli  liciti  ex  vna  tcligiofic  in  altctam 
diuerfi  ordinis  uanfcuhtis.  Qua  lu  re  diuerfx  oriun- 
tur dilHcultaics  » ciim  podini  vati|  elFc  indituendi  rcii- 
giofum  modi»  vaiiique  religionis  ocdines.  Potedeniim 
leligiofus  pure  » aut  fub  conditione  indiiui : poteft 
ctiain  cueimc.vt  piius  Monadcrmm.i  quo  fit  itanfuus» 
fit  capax  fuccedendi,  id  autem  in  qu<^  tiaDlitur , fic 
incapax  ; vel  i contra  , vc  prius  fit  incapax  , pofictius 
capax»  vel  vtrumque  capax  fit.  Dc  quibus  modis  » vc 
clare  procedamus  . edfcoirumia  hac  quxftione  agen- 
dumipoteftque  difputaci  de  bonis  acquifitis  ante  tran- 
fitum  ad  poftcuus  Monaftctium»Sc  de  bonis  etiam  poft- 
ea  acquiheis* 

Prima  cign  difficultas  ed»quando  vtrumque  Mona-  3 
fterium  eft  (ucccdcndi  capax  , ad  vtrum  illorum  peiti-> 
ueam  bona  ante  traufituin  acquifiia.  Nam  de  bonis  iu 
poft.rioii  poft  pcofcflionem  comparatis»fiuc  bxrcdita- 
icifiuc  legato, fiueopcrir>9c  induftria»nemo  dubitat  ad  M 
puftcrius  Munafterium  pertinere  , vt  fi  poft  profvffio-  ^ 
nem  in  poftecioti  mone  icftatoris»  parentum»  aut  con> 
fanguineorum  deferatur  ipfi  hxreditas  aliqua  » fiue  ex 
teftamcnto , (iuc  ab  imcftato,tut  legatum  aliquod  , vel 
quaincumque  aliam  rem  quomodocumque  acquirat» 
fatentur  omnes  ca  etVe  poftetioris  huius  Monafterij: 
quia  emilTa  in  ea  profcfllune  > nihil  ptoifus  babet  cum 
priori  Monafteno  commune  ) f*d  omnia  pioifus  iura 
cum  fua  perfona  itanftul.t  m pofteiius , ficut  ea  orania 
iu  prius  ptofefConc  iianftulerat. 

Sed  pandus  difficultatis  eb  peiiinct,an  ea  bona, que  4 
prius  Monaftctium  ratione  illius  Monachi  acqutfie- 
rat  »[iransfctamut  quoque  in  pofterius  » vt  fi  ratione 
illius  Monachi  in  aliqua  bona  bzteditare  , legato»  vel 
quocumque  alio  modo  fucccflerat.  Qua  inte>nc  multi- 
plicate opiniones  confofionem  gen.rcnt  • triplex  eft 
principalis  renieniia  > quarum  cuibbct  limitationes  ab 
aliquibus  illius  Dodotibus  aJiedas  apponemus.  Pri- 
ma ergo  fententia  ait  pofterius  Monaftcriura  recupera- 
re omnia  boiu  piioti  Monaftctio  ratione  cius  leligiofl 
acquifita. Ducitur  ptxmoexcap.vnic.i^.^-t-  quod  pro- 
bat» rpem  fuccedendi  parentibus  competentem  Mona- 
cho tempore  , quo  in  priori  Monafteno  permanebar» 
(raiifire  cum  eo  rcligiofu  in  pofterius  Monaftetium  » fic 
ideo  decedentibus  patentibus  poft  profeffionem  in  hoc 
poftetiori , fuccedcie  hoc  pofterius  » cum  tamen  illa 
uicccdcnJi  fpes  fuerit  priori  Monaftedo  quafira  , in 
quod  vniuctfa  religiofi  iura  per  profeffionem  tianfiata 
funt.  Secundb  quia  cum  poftetioris  Monafterij  fii  rcli- 
giofum  hunc  alcrejconfonum  rationi  cft»  vt  ficut  onera 
rentir»fenciat  quoque  commodum  acquifitionis  illorum 
bonorum.  Tandem , quia  illa  bona  tranfictunt  in  prius 
Munafterium  in  perfon*  profitentis  confequentiam,  Sc 
tanquam  ipfi  acccllotia.  Ergo  ccnlcniur  fnb  ea  condi- 
tione iransfcrti»quandiu  tcligiofus  m illo  moram  traxe- 
rit, ncc  ab  illo  liciti  receircritiaccefromirn  enim  fcqoi- 
lut  principale.  Et  ideo  huius  fententi*  funi  GlolTa  cap» 
^od  d te  in  finde  clerie.coniug.Sc  ib.  Hoftieniis  num.4. 
Anton.i7N/9.9<  loanncs  Andreai  num,?»  Anchan.«a»w,9. 
Abbas  jr««.v/ii«.Catdirali$  num.vnic  oppofit.4.  Herni- 
cus 3‘  \TCio\aClemtnt.\.n.^%At  fiat.  Aionach. 

Idem  Ancharan.  regut . aceejforium  .num.i  1 oppojit.6, 
de  regulio  1V./1»  6.  Acchidiac.c4;».i.««w.t'i»iV.i7?«4/^-4- 
& ibi  ndlametaffw».!.  Rofella  verbareligio  ^.uum.xx. 
Natta ea»y:i8o.»«w.8.  ht\^t\ts%verb  M«nafieriHm,n.6. 
Armilla  verb.religio,num.\?.  hUnoch.de  arbitrar  lib  a. 
centur.ycafu  4i6.a  n.x^.v/^uead  16  M‘ndel.f«»/r7ia. 
»«w.i.w/«w.4.  Vtnccm.A  mibalJ.  addlt.ad  confMa»- 
deUi  493.  voU.num.  i .verbaeceffit.  Atque  idcro  docent 
Abbas.  Rofclla  . & AngcLiWdcw  , fi  tcligiofus  hic  ad 

Epifeopatum  tranfeat.  _ . , 

‘ Y y 3 Quidam 
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Qt|idani  cx  his  DD.tcmperant  htnc  fentenciam , vt 
int«lligatu(  dc  bonis  pacrimonulibus  acquiHtis  in  prio* 
(i  Mouaftciio»  fecus  dc  acquifiiis  propiia  religjofi  in. 
daftria.  H«c  cnimpoftctiorafatcmutm  priori  Mona> 
ftcrio,  cui  teligidn  opcr*  dcbcniur.tcmanfuta.  Sic  Ab- 
bas, Rofella,  Angelus,  Armilla  numero  prarcedemi  al- 
Icgari. 

d Secundi  temperant,  vt  Imelligatur  dc bonis  rcli- 
giolicoin  perfona  uanfeuntibos  raciic  per  profeffio» 
nem  in  Mouarterium : iccus  autem  de  his,  qu«  tempo- 
re ingtcilus  religiofus  cxpicrse  Monaftcrio  donauit. 
Hxc  enim  pofteriota  aium  priori  Munafterio  non  au- 

> ferenda.  Ratio  diferiminis  cft  , quod  priora  tranreani 
in  pctfon*  confcqucniiam  , & fubitidc  ab  cius  perfe- 
ucrantia  in  religione  pendeant ; pofteriota  autem  rc£la 
v!a,&  independetuer  a perfona.Sic  GiulTa,Card.6t  Nat- 
ta alLgiti  n.^.  Quam  limitatigncm  admittunt  etiam 
Abbas,  & Rofella  iWdfwicbti  cum  hoc  tcmpcfarocn- 
to.nifi  contemplatione  ingrclfusca  bona  rcllg  ofusdo- 
naiit : tunc  enim  ea  quoque  rccuperjbit  poftctius'Mo- 
^ naiUrium  , tanquam  ceiiante  donationis  caufa.  Addit 
autem  Abbas  ex  cuniedurisdeducendum,quando  con- 
templatione ingtelTiis  donata  fuerint  , vt  quia  ipfo  in- 
grelliis  tcmpoic.aut  proximo, donaia  funt : fccus  quan- 
do longe  ante.  £t  quando  contemplatione  ingreffus 
hxc  bona  dcjnaia  funt,  tenent  etiam  ea  podetioti  Mu- 
naftcriotedilcnda  Bauhol.  Socii»,  ctnftxx  n.i.  4 verf, 
^uihut  t*men  non  ob(lnntilrm>  volum'x.  addens  fc  nolle 
difpuiatc,  an  ilnt  reddenda  quoad  fulum  vfumfiudum, 
an  etiam  quoad  propiictatcm.  Nicol.uis  dc  Vbaldis  de 
fuccejf.ab  intefint  x.pmt.  vbi  dcfucc  ffionc  tfg  tlatium 
»«w».t,/r/m.Rcdoan.df  jpoliu  princ> 

num.-^.Cp-  8o.'T.ip»a  anihent.  in£>rj}i  vtrb-fHn,c.C.n.lo. 
C.d«furefunil.E((ltf.^<^ni»  fmc  ab  eodem  rcl  giofo, 
Hue  ab  alio  hxc  bona  contemplatione  ingrcHus  hnt 
Monaflerio  donata. 

■j  Secunda  feutentia  fuHinet  > bona  priori  Monaflerio 
aequi  Hra  tcmanfmaapud  illud  quoad  propueiacem : ac 
quoad  vfumfcuAuni  pertinere  ad  ponciius  > dum  Mo- 
nachus ille  in  eo  vixerit  » ne  religiofus  ille  poHeriori 
MonaflLiio  onerofus  fit.  Deducitur  ex  cnp.  detnpjis  j6. 
J.6.  & rapuerit  17«  f . I • Si  authem.  de  jAnlhjf, 

' Epifeop.  $ penuit.  £x  quibus  textibus  conflat  vfumfru- 
'dlum  Donocum  pofleriori  Monadetio  ratione  alimen- 
torum elargiendum  effe.  Atque  ita  docent  Speculai.li- 
mitans,  fi  poflctius  Monaderium  ht  inops,»'/  de Jiatn 
Afoad(b.^.vlt.n.iO  ^.6  HoAicnlis»»y«/»w.///.df  WmV. 
ceniug. paulo  ante  jin.  vtrf  Ji  eum  \%t  entiA  , vel  inuUm. 
fiarthol.  Sucinus  conf.^xjuoa  iS.vol.^.  Attton^on/^yC» 
Mtnialu  <jHadam.'b\*niDidnpr4xifi^uaiitr.grat.%.traitf- 
lanonestCoLpenult.  vtrf  fed  <juaro,M«naibm.  Caidcrin. 
een/ixj.num.vnie. paulo pojl priHc-dereeularib.  Auant.is 
* t.^ued  a te^d  jinjle  c/er.cemi^.RebufLdf  neminaiioaib. 
rutr.  de  re£ta  adprglaturatn  nominat,  fatiend.  verb,  c«n- 
eejfatverf^juid fi  MenachmSi  .Awfijtt-i-pait.iCx.x^.^.^. 
Mcnoch.  limitans  , quando  poftenus  MonaAciium  efl 
inops,ceffyri9  j ir.ia.t^/.a.Manud  (^^.rt^ular.tom. ytj.x. 

■ x.tom  fMame,c.\  \ .n,<)  t*r  lo.quiin  hoc  polle- 

ciuti  loco  limitat , vt  non  totus  vfusfcu^s  transfera- 
tur , fed  fola  illiua  pars,qus  ad  ichgioft  alimenta  fuffi- 
ciens  cll. 

8 Vltima  fententia  f cui  tanquam  lot^^  probabiliori 
accedo)  ait,  vniuctfa  bona  priori  Monailerioacquihta 
ratione  leligiofl  remanfura  omnino  apud  illud  , Hue 
ad  aliud  MonaAerium  diuecfi  ordinis , Hue  ad  Epifeo- 
param  icanrcat.  Probatur  primt^  ex  4Mri&e//r.de  Mouach. 
ifi  verb  re//if^we/r/,ibij/f  ver»  reliit^ent  Adonafierium, 
in  ^no  conHtrfttiontm  habuerit,  ad  aliud  tran/rat,  eam  fi 
quidem  eim  /ttbjlamia  maneat  * & vendicetur  a priori 
Monafierio  , vkiabrenunciant  bancreluput.  Secund6, 
quia  nullo  iuie  piobatur  ea  bona  ni  prius  Mona  Aerium 
utb  Conditione  petreuciamix  in  illud  uanAau  fuiiTc; 


quamuis  enim  conCcquentiam  petfoaspcofifentis , ft 
accciToric  cum  (lia  iranliefinc ; at  itaisflaifo  cft  abfo^ 
luta,  ac’proffus  a futuro  tranflariooiapctfoBzeucn- 
tu  independens  : quippe  authent.  in^ej^  defit- 
crofimflu  Ecclefm , abiolutc  dicnur  , per  ptolefiooem 
omnia  bona  piohieutis  dcdicart  MonaAerlo*  Quare 
iute  illo  ad  perfedi  , & abfolut^  acquifita  pdaa  Mo- 
naActium  priuaii  non  debet  ob  ctanAcum ‘religioA 
ad  aliud.  Tem6 , quia  cum  poAerius  Monafteriom  lo- 
co prioris  fubrogetur  , illique  deferuire  , ac  io  poAe- 
tum  acquirere  religiofus  ille  debeat  $ tanquatn  omni- 
no i priori  exemptus  , poAcrioris  cA  itiuro  alere : ncc 
onerofus  MonaAcrio  dicitur  , aAridus  spiiirtfcruire, 

& acquirere.  £c  coiiAtmatur , quippe  paiei  Tniuerfo 
fo  alendi  Alij  dati  in  adoptionem  onere  liberatur» 

1110  in  adoptantem  cranflaio  , /.  onera  , fi.  d*  udieption. 
Ergo  Amiliiec  religiofus  hic  liber  etfctHus  i ^loris 
religionis  tugo  per  profeflionem  in  poAeriori  $ cll  ab 
hoc  poAeriori  alendus  , nullis  alimentocam  expenAs 
a priori  periris.  £t  ideo  hanc  fententianv dicit  foilao 
cilc  veram  allegat  b\.  tiuidaro Fra^cifi.  cara  re- 
pent loan.  hnAim  cap.jinat.  num.i.de  re^uiaribm,  Sc 
ibi  Cardinalis  num.x.  ^efUene  ^ httuo^  Lfitptis 
mihi  ij.  ^.firuM  , num.x.  fi.de  ac<jmrend.betred.  Abbas 
d.cap.  finali , rrum.}.  Aiianias  num.i.  Henheus  rtum,^. 

Sc  c.citm  elim  , tl  x.  num.y.  de  primleg.  Imola  Cie- 
mentin.  final.num.i.  ^tufitone  7»de  eleflion.  Anchaia* 
nus  cenfil.^^x.  fin.  Paulus  l.  inter  antiquam  $ num.x. 
Coi.devfitfrui}.  Eoerardus  in  fuit  teptem  k firua 
ad  Atonaihum  , mtm.f.  Petrus  de  Perus  traffatu  de 
mutat, fiatut  Eccitf  cap.i.  num,}.  Nicolaus  de  Vbal- 
dis dr  Jtdcefi.  ab  intefi.  fieunda  parte  > vbi  defucceOio- 
tic  regularium  nHtn.vltiM.  ^zdQXXt\M  de jpaliit  Ecelefi 
^nefi'one  8.  in  prineip.  num.j^.  ttr  80.  Bcitanscra  eap. 
quanto,  numero  \ i.  de  e^c.erdin.  Baldus  nouellus  de 
dote  parte  prima  , rtum.io,  SylucAer  verb.  reli^io.^. 
^uefi.  t o.Tabiena  verb.  religia.  ^uafi.  x y.nutn.  x S.Coiiar- 
ruuias  cap.i.  a nttm.xo.  vfiueinfin.de  tefiameot.  Na- 
uatrus  commtnt.^.  num.X\.verf.i  i.de  rfeularibm  , & 

lib.i.confil.  iu  X,  edit.de  refuiaribm  , confil.^%.nu- 
rtter» ^.Riinioaldus iunior eemfiU^^x. num  Xf. velum.^. 
Aluaradus  de  cenieffurata  mente  tefiar.  lib.i.  cap.^  in 
principio  , «»«».7.  Tapta  antbentic  ingrefit  ,verb  faa, 
cap.6.  Num.y.  Cedice  de  fitcrefanblu  EcelrfiU.  Aualla- 
(iiiS  Germonius  de  factorum  immunitate  ,Ub.\.cap,^, 
num.^7,  Spino  ff  ecul.  tefiamem.  glofia  ti,  principio, 
numx^  C)*  I4- /4  rubric.  glofia  6.  num.i.  Surdus 
de  alimentu  , ///.9.  ^efiiette  xy.  num.^.  Emmanucl 
Si  i'n  /umma  , verb. religio.  num.\f.  Mulina  r»M.l  de 
infiitia,  diJp.i^-,.colMm  t}  vrrfitjHando  religiefm.  Azat. 
tom.i.infiit  moral. lib.i  z.  cap.\$,tf.^.  (tf  cap.16  ipiafi.i, 
M<inuel  regularium  , icm.^.^uafl.f.  ar..j.  tom.t, 
<juafi.y$,aft.i.x. 

Qu«  fentemia  procedit  etiam  de  acqoiAtis  in  feculo  « 
vel  in  poAeriori  MunaAerio  vfquf  ad  profclEonem: 
quippe  vfque  ad  ilUm  non  cA  perfcdc  cranllatusad 
poAcrius  MonsActium,  & ideo  acquirit  priori , cuids. 
eA  vetus  religiofus  , donec  in  poAetigri  proAicacur. 
Idque  probari  potcA  cx  lfiatulibertm,y  fide  fiatu  liber, 
vbi  decernitur,  Aatu  liberum, id c A, «vt  dicitur  l.i.fi.eod, 
th.  cui  in  diem  , aut  fub  conditione  tcluAa  cA  hbcrias, 
elfc  fetuum  ante  illius  diei , 5c  conditionis  aducnrura. 
Cum  ergo  hic  fula  profeAione  in  poAeriori , redda- 
tur hbera  priori , ante  pte  fcflionis  emiillonem  tepu- 
tsbicur  ac  religiofus  prioris  MonaAcrq  , Sc  fubinde 

1111  acquiret.  Quod  aperie  indicant  omnes  DD.nutueto 
prxcrdenri  allegati  , dum  aiunt  reltgiofum  hunc  an- 
te poAertotis  oidinis  ingreAiim  acquirere  pcioiii  nam 
ingrelfus  dicitur  quando  proAcctur  Item  «quia  toan. 
Andr.  Catdin.  Hentic.  num.  prxced.  allegati  eam  red- 
dunt rationem , cur  ante  poAerioris  ingreAum  acquirat 
priori , nempe  , quia  amc  mgrclluin  nondum  e A plen^ 

craniLitus. 
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tranHatus.Quod  verum  c(l  ance  prorcillonem  m poftc* 
r^ori ; fir  in  proprits  lerminu  doccm  Anamas»  Nauarr. 

verfi  1.  Si,  Mol.mim.  prcced.aJlcgati , Manucl 
ff.  re^nlprium  ttmu  f79-  <«rr.  a.  quamuis  minus  bciic 
Catd.  C/vm  ver«,«.i4-f«ii>diwai  eile  iecunJi 

monafteci] , tn  quod  cum  legitimaliccnna  intrauic. 

c o Proccdic  etiam  in  bonis  a tcligiuro  cxpcelsc  doisatis 
monallcrio  cempocc  ingrelliis  in  illud , quia  ctii  ca  do> 
iiatio  taeicam  in  fe  imbibuam  condicionem  habeat^,  li 
profc(&orequiiur>Cuiu$.in(uitu  ccniccur  facia  : at  pto* 
ledione  valida  rubcecuca  rcmaiiec  omniu6  mcuocabi> 
lis  t eo  quod  impleta  llc  conditio  iticc  viloiurcprobe- 
curjhaberc  tacitam  peircuerantix  in  ea  ptoreflionc  con> 
ditionem.  Atque  hanc  paitcm  cuntta  amhoecs  allega* 
coinum.7.ru(bnent  Aiccim/.y?^»«  Mii*  if*  $ ftrnHiy 
fimrn.i.  ff.  dt  4Cfmir.  btred,  Nauat.  (pmfxr.t  4.  a«m.14. 
vtrfw.  dt  rtgu\4r,  Aluarad.flc  Aaur.vicoquc  loco  alie- 
giti  num.S.  Maniicl  tjudjhj^.mie.x, 

<4jJare  idem  fencto  ob  eandem  utioncin  , ti  i quodam 
teaio  ea  bona  monallsiio  donata  elleuc  contcmplatiu> 
nc  cius  ingreirut. 

1 1 Non  tamen  approbo  quod  Nauatr.  & Manucl  ihi- 
dtm  addiinc  . dicentes  polle>fecunJam  remeniiam  nu> 
mcio  7.  altcgacam  ruflmcti  > nempe  , vc  vlusltu^us 
Corum  bonorum  perrincat  ad  polUriua  monailcnuin 
totu  tempore  vitxreligioli  > quando  (eligiofus  non  vck 
liintacie  , Tcd  coaili  ob  nccelUtatcm  » vcl  viilitatcm 
publicam  , aut  vaidc  magnam  priuaiamauihoiitaiek-  1 
g'tinijin  p iilecius  monalleciamttanriret.  Sed  hoc  non 
approbo  .quia  adhuc  miinat  ratio  vltima  cum  iuacoii» 
l>i  mationc  numero  8.  tradita  , qua  pcobauiinus  > fum« 
Iructam  hane  polletion  monafterio  negandum.  Prx* 
(cica } quia  Tibi  imputare  debet  pollerius  monaikiiuin 
volimearie  illum  iccipiciit , nec  necclficas  hxc  , aut 
vnliias  tute  iii  illa  bona  pcifcdlc  acquillto  peiuare  illud 
d.bciu, 

1 Sed  retenta  adhuc  fentemia  hac , rpecblistlubitandi 
tat  IO  vrget  in  dote  a momalibus  daia  inonalletio  tem» 
pore  ingrellijs , an  ea  poft  prolcflionem  legitime  tran- 
fejme  ad  aliud  mon  iftctiuin  > lit  huic  reddenda  illa 

dos.  Quidiha  aHiiinant , Tuademque  id  per  !.  fi  u 
*fui.  5-»  jf,de  lure  dv.  vbi  ijc  lubciut ihi  dot  tffe  debet ^ 
vbieftfr^mdtrimentj/Mtu.  Itcm,  quia  illa  dot  daeut  ac- 
ccflbcii  ad  peiConam  , &;  lub  ucita  conditione  » dum 
illa  inonialis  in  eo  monaHetio  peireuctauertt»  Sc  fit  re- 
ftitiienda  » dum  ea  ptofcdlo  dilloluitut  per  Icginmiim 
ad  aliam  religionem  iranlitum.  Sicut  dos  ptoptei  ma. 
rrimoniiim  carnale  viro  tradita»caiu  habet  tacitam  eon* 
di(ionem»vt  eo  matrimonio  legitime  foluio  (it  redden- 
da. Er  ideo  hanc  partem  dicit  elTc  claram  Batt.  Soctnus 
cenfil-iii.  Itum  j.  vttffid  inutfH  nefrp  , t»#^.  1.  expli- 
cans etiam  (pu>ad  proptictatcm  eandem  abluluic  re- 
net Bal  Jui  N Micll.de  dotti^mi.  i .nnm.  io>  exphcaiiSiliue 
momlleriom  lii  ciuidcm  Imc  diuetli  ordinu.Tapia  ab. 
follite  loqiicns  nuihentic.  inf/ejft  , verb.  /«a,c4^.<5.v.  lO. 

& iJein  tcnci  q ioad  dotis  ncccliarix  ad  Umcntaipian- 
tit.atem>M  tniirl  1.  r««. /wwina  «eap.)  i.  Verum 

iuie  opttm.>  N Wt.cmment  4.  ruivM4.  vtrfitt  .de  te- 
jfttlm-ib.  Se  M muci  re^nlm-  tem.i.fmdfiiene  y^.mt.x. 
diaim  monialem  tranflitam  cx  legitima  licentia  ad 
inilantiam  fuam  m aliud  monailciium  , non  dclatoiain 
ircum  dotem  * quiafoUm  tacitam  conditionem  liahcr, 
ii  profedio  fcquarur « qisa  fequuiat  remanet  peipctui^ 
citis  monallcri|.  Et  condat  non  elfelimilc  de  dore  da- 
ta pro  matrimonio  caiiuli  i quippe  dilloluto  matrimo- 
nio per  mortem  viti  ,vcl  mulieris  , hxc  cll  nccciTatti^ 
ceilitiienda  » eo  quod  folo  mauitnonq  tctnpoie  peiti- 
iicat  ad  virum  : at  dilVoluta  profeflione  pec  mortem 
inonulis  , non  reflituiiut  dos  patcnubus  eiiii.cum  cius 
dominium  petpetiib  in  id  monaftario  tranlicru : ii  ta- 
men podetius  monat^eciiim  cogeretur  illam  admirte- 
le  , tunc  ceuUo  a piioii  elfc  dotem  ceddeodam , cum 


iion  folcam  roomalci  abfquc  dote  admitti , nec  tmpu- 
tanda  Iit  volamaiia  admiffio  liuic  pullctioti  iiiona. 
Berio. 


limcdeducitor.rcligiofum  hunc  ad  aliam  religio* 
nciniranleunicni  tiil  polle Tecum  defctiecx  adquiiiiii 
ptioti  inonaftctio.prxtet  folas  veAcs,  & has  quidem  cx 
uclia licentia:  quippe  concedens  facultatem  ad  rran- 
iiium,  ccnlctui  concedeccad  orooia.iinequ.biistUMfi. 
tus  heri  nequit,  l.peni,i(im.ff.  de  vfnfimS.  At  nudus  ne- 
qui commode  tranfite.  Quare  nei  lu:pfa  i Ic  elabora- 
ta portare  fecum  poteft  , niii  elTct  inutilia  piim*  icli- 
gioni,  vcl  idii  cccdctct  non  fote  ingcaiam  fupcrioii  de- 
Uuoucro  i reliqua  veto  minime  , niil  telidis  originali- 
bus ,vci  cotum  copiis,  quibus  elRccietur  delationem 
iiuii  cllc  moiuUciio  noxiam.  Sic  tradunt  Nauar. //^.4. 
tenfii.  in  1.  edit.tit.  de  re£uUr.  cenfi’.^^.  ttt$m.%  & 10. 
Alanuc!  ^^.reiulitr. tltm.i . qiufi,-^,  prt.i.fint. 

Secundi  deducitur,  quid  dicendum  (ic  de  peculio  >4 
concedo  ilft  rcligiufo  , non  c*  bonis  moiiafterij , fed  it 
cugnaiis , vcl  eatiancis , feu  tenipoce  profidiunu  re- 
Icruatu  : de  quo  llcdidinguctcm.  Si  peculium  iltud  (ic 
abluluic  coiiccllum  , manebit  omnino  apud  pnus  mo- 
nadcnuiii , quia  ed  omnino  in  dominio  mona Aerq  lo- 
io  vfu  per  fiipt  notem  reuocabili  concedo  ilii  rchgiofo: 
quate  10  tratiAatOiicmanebir  apud  prius,  lanquamper- 
fc^lc  illi  acquilitum.  $•  aurem  concr (Tum  fji  ca  legc.ne 
monafierium  poflit  in  id  fc  initomittcie , ira  vt  le  in- 
it omiccens  illud  perdat,  cafu  quo  gtauamcn  hoc  poteA 
3ppuiii,dc  qua  tediximus  in  huc  libio  fupra, mane- 
bunt omnino  iii  eo  munaAcrio  ftuAus  ex  eo  peculio 
vfqiir  ad  tranAtum  percepti : quia  cos  ranquam  Abi  ac* 
quiticus  potcA  moiiaAecium  non  obAante  ea  conditio- 
ne vendicare.vc  dixnnus  fupra.  At  in  poAcrum ac- 
quirendi iranAbuii!  cum  eo  monacho , quia  in  eos  lus 
non  habei  moiiaAcnum. 

Tcitib  deducitur  , A quis  inAituatut  cum  conditio. 
nc  ,vt  line  libetis  decedens  rcAnuat  tctiio,&  proA- 
icaiur  poAea  in  monaActio  ,quo  cafu  excluditur  fub- 
Aiiutus,  vc  diXimus  excludendum  , ea  bona  reman- 
fiirapeipetub  in  eo  munaAcrio.  ctianiA  ille  profef- 
fus  puAca  legiuiue  exeat , & moliatur  extra  mooaAe- 
tiuni : quia  a tempore  p^fcAtonis  validi  Annius  ac- 
quiAfum  monaActio.  Slc^ald.  ea^.  in  prgfentU  . 
tn«t.\$,de  prtbnt.  lafoi»  Lcitmfundttt  , ^.fintmm»th fime, 
fi  certum  petdthr.  Aque  idem  dicendum  e A ob  <.an- 
dem  rationem  de  bonis  ad  prius  monaAetium  perti- 
licmibus.dum  icligic  fus  hic  viuii.eoquod  de  illis  icAa- 
tus  Ac  .aliumque  hxredcm  , aut  Irgacacium  inAiiue- 
rit . vel  qma  mAinitus  eA  aiuc  ingrclTum  cum  con- 
ditione , vt  abique  hbciis  decedens  rcAuuac  tertio, cA- 
que  cafus  in  quo  non  excluditur  ea  ptofcAttfiie  Aib- 
Aiiuius,vel  grauatus  eA  poA  motcem  rcAituere  ali- 
cui , manfura  apud  ptius  illud  monaAcnum  , quia  non 
dicitur  id  monaAetium  t n;i!im  viufru^uatium  , fed 
vetus  horum  bunotum  doimmts,  dum  rcligiofus  ille 
fupeiAcs  cA  ,vt  fupii  prubammus.  Vcium  veiotran- 
fcacad  poAerius  monaAcnum  vlusfru^us , qua  talio- 
ne huius  monachi  gaudebat  prius  monsAerium,  an  po- 
tius cxtingiuiur,  Aue  poArtius  Ac  capax  , Alie  incap.ix 
fuccedendi  i Si  quid  de  lure  patronatus , Si  quid  dc  bo- 
lus maioratiis  ,dixi  fupr^. 

Ad  argumenta  peimz  fententic  pcopoAia  nom.4.  {o 
tcrpcmdeiur.  Ad  pttmum  dico  cum  Conar.  e«p,j.n.ay. 
dt  lesldment.  fpein  fuccedendi  non  cllc  vere  acquiA- 
tam  ante  parentum  motcem  , ita  vt  illa  hztediias  in- 
rci  bona  iam  quxAta  computetur.  Qimd  latis  claie  in- 
dicar GloAa  eedem  cap.  vnic.vttb»  r/fitiuat , dicens  cam 
fucccdcndi  fpem  ptiuri  munaAcrio  qnzAtam  ,dcAce- 
ic  rx  cu  quod  perfona  monachi  ab  illo  recedat  anre 
vetam  acquifiiionem.  Ad  rcciindnm.  Si  icitiuin  con- 
Aaeex  prima  Si  leriia  ratione  adducis  numero  8.  pro 
iioAta  fcuteniia.  Ad  a giimrmum  fccuudz  fcmcntiz 
Y y 4 addudUm 
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■ddoftum  nometo  ?•  r«fpondco  > eos  textus  noo  lo» 
qui  de  rcligiofo  » qui  tunsfettui  xd.  aliam  religionem, 

VI  /ic  vetus  illios  leligiofus , fedvc  in  ctiminifr  poenam 
ibi  detineatur  gratia  agendz  pceniiemiae } de  quo  cafu 
dicemus  infti. 

Secanda  difficultas.  Quando  tranfiios  cft  licitus  de 
^ monallerio  capaci  ad  capax  , dc  in  priori  delata  eft  hc* 
cediias  morte  tedaiuiis ; at  ante  cius  aditionem  tranfiic 
religiofus,'8r  profeifus  ell  in  alta  religione  ,vti  ex  his 
religionibus  hereditas  acquiratur.  PuuAus  huiusdtffi. 
euhacis  c6  tendit , an  quoad  hxredicaiisacquifiiionera 
fpedandum  fit  tempus , quo  defertur , an  potius  tem» 
pus,  quodaditur  ^ C^a  in  le  quidam  exiflimant  tempus 
aditionis  rpe&aiidum  e(Te » atque  ideo  hzteditatem' 
hanc  rpedUtead  podctiusmonalieiium.  Ducuntur  ptU 
ni6  cxt.JS  Mlieruim  ,49.  $ inexir4neit  ,f.deb*reJ.in- 
fikm.  & ^.in  txiTAneu.  infiitut.  de  bsrti  funi.  diff, 
ibiiiutmim  heredis  e»  mdxiPte  tempsre  inficiendam 
efi 4cq**rit bettsUttutm.  Secundd  cx  dxe (int 

heredeteverf,  fi  ftrnm  , /f.  de  bsnerum  pejfejf»  [t(Wtd.t4- 
b*d»  vbi  decidiuujfi  fcruui  Semproni)  miUtutus  h«re$> 
nes  iufTus  \ domino  adire  , alienatus  in  Septitium  • iu> 
beatur  ab  hoc  adire  > huic  pofter iori  acquirendum  hx- 
reditatem.  Atque  idem  deciditur  IJi ferum  fiMr,9«(»8i. 
flde^cfuirend.htred.  Tcrii6  «quia  ius  adeundi  mona> 
flerio  competens  ell  ratione  peifonx  , nuth.  inff-ejp.C. 
de  fscref.  Ecclef  Eigo  ttai. flata  pccfona  debet  hoc  ius 
tranfftci.  Nec  obfUt  fi  dicas  pofle  monaftetium  no>  ; 
lente  monacho  , aut  eo  mortuo  adire  i quippe  id  ve< 
rum  efl  monacho  exiflente  in  eo  monaflerio,  vel  mor- 
tuo in  eo  , fecus , fi  ad  aliud  ttanflaius  fit : atque  tibi 
imputare  debet  Abbas,  quod  tempore  habili  non  adie- 
rit. Neceiiam  proderit  priori  monaflerio  priuilegium 
reflitucionis  prxrendcre  »quod  tempore  habili  non  ad- 
ierit hxtedicatem  » quia  cum  certetaduetsiis  aliud  mo* 
naflerium  xquali  priuilcgio  gaudens  , in  eo  cafu  ptiui- 
legia  confunduntur,  vt  optime  ait  Baithoiom.  Socinus 
f.i.  fermtmffde  Mtjttirend.peJfeJf  Tandem  , quia 
tempus  adiix  hxteditatis  infpicitur  quoad  eius  acqui- 
fitionem  ,l.Ji *lienm^.de  lee.iJ.AntiJiim  » ^fferumt 
ff.de  4c^ir.b*red.&  i.tfuesdnlitnm  ftrumjitfli- 

tut.  dehereJ.  injiit.  Et  ideo  hanc  partem  fuftinent  Barr. 
/>  a.  $.yt  fetUHsdn  fi”'  iurtQofrintipff.  de  benetum  peffeff'. 
fcCHnd.t*bui.  Frd.-ric.rosyf/.  to. fn.  Baldus  l.fi  ^uis  mihit 
^ferum.i"  fin.de  4C^kirend,hsredit.St  ibi  Angel.xaun.t. 
loaii.  de  Lignano  , quem  referens  requiiut  Imola  Cfr- 
ineni.sludHtn,  infin.de/epmltMr.  Redoan.  de  (pet.  Ecclef 
^Mefi.Z.  in  princip.num.ko.  Gail.  indecif  Cernere  hnpe~ 
r(4/./i^.  i.drri/Ta^.tiufli.i^o.Nicoiausdc  Vbaldis  defite- 
ceff.eb  imefi,  vbi  dc  fucceffionctegularium.  a.  nttm.vlt. 
Aiquv  aiiirdcm  fi-ntentix  runt,quosrcfeieraus  infri,dj- 
cemes  fratrem  Minorem  inflituium  hxtedem,&  fle  in* 
capacem  lempotcdclatx  hxreditaiis,  fuccedere  polTe  fi 
cempore  aditionis  fii  effs-flus  capax  : eidem  enim  prin- 
cipio innituntur, quod  cdpacitas  tempore  adirx  hxredi- 
tatis  infpicienda  m.  Et  hxc  quidem  reniemia  ample- 
denda  efl  , fi  fequamur  opinionem  communem  iurii 
Cxfarei  Dodorum  «dicentem  non  elfc  integrum  mo- 
nafletio  adire  hxteditacem  abfque  monachi  pado, 
quam  retulimus  fupra  , vt  optimi  aduertunr  Alex.hjff 
^ie  mihi  a;.  $ ftrum,n.^.ff,de  ee^uir  beresL  6c  ibi  Are- 
linus  n.a.lmoia  ibi.f  fi  ferum  fifi^.i.  Parif.  c,ie  prefin- 
tie  fc  &etoi\x9C9Hft6.n.^.  & to,vel.i, 

Lud.Roinan.f.yi/eriMa«  ^*d^ 

a 8 Cxterum  fuflinendo  noflram  rementiam»  quam  am- 
plexi fumus  fupra,  dicendum  efl,eam  hzteditatero  per- 
tinere ad  prius  monaflecium  , in  quo  efl  religiofo  dela- 
ta. Atque  ideo  priori  monaflerio  integrum  erit  adire, 
exciufo  penirus  pofletiore , vr  optimi  aduercunt  Be* 
roius,  Areciiius,lmoU,Romanus,  Alexand.&  Parifoium. 
prccedenr.  tUegati*  Ratio  autem  efl, quia  eo  ipfoj  quod 
monacho  hxrcdlui  deUu  efl»noD  ett  ipfl  acquifiu,aec 


ios  adeundi  io  ipfum  tranflt , fed  VTnttDque  xcqtdfl* 
cum  efl  monaflerio , abfque  vllo  illioa  monachi  rado. 

Eigo  obfeqaeoiein  ua^aiionem  inaltud  monafle- 
rium  , non  debet  pltbs  luie  flbi  perfede  aeqt^co  fpo- 
hari.  Et  ideo  hanc  partem  fufliuem  Abba»eq^«Ainrx- 
fimietn.yj.de prebet»  Beroius  ibitnnm.^6Q.&i:4^Asty» 
nmirntH. ) 8u^  rey?4m.Curtius  iunior  conf  48^.Couart. 
c.i.u.xi.detefiem.  Molina primeg.e.l^»  n*)d. 

& J7. Lcoiuid./idJvia^i>x.4i  i.aMt.18- Atque 

eiuidem  fententix  fum  DU  quos  refetemua  nam.sa.dK 
ccnies, Fratre  Francifeano  inftiiuio  bxcede»  5c  fle  tem- 
pore incapaci  delata  ipfl  hxrediutc , eam  transfeni  ad 
nzredes  ab  imcflaio,  quamuis  antequam  dii  adeant^  fic 
rcligiofus  ille  fadus  captx,  quia  eidem  fundamento  ia- 
nituntut,  nempe,  quia  ius  adeundi  acquifimm  per  tqca- 
pacis  infliimionem  hxcedibus  ab  inrcftato  , non  ^tefl 
iliis  auferri  per  fuperuenientem  illius  religiofi  capaci- 
tatem. 

' Ad  argumenta  contrarie  fententix  propoflun«i7.*i9 
tefpondetur.  Ad  primum  dico  , illos  duos  -textus  fo- 
luromodo  probate  , ad  petfedam  hxteditalss  ttquifl- 
rionero  poiiffim^m  infpici  tempus  aditionis«  quia  petfe- 

acquiritur, &'  adiens  conflicuitur  verus bstes;  non 
tamen  probare  ius  adeundi  alieii  acquifiuim  tempore 
delaix  nxtcditaiis,  ipfi  auferendum  ob  ruperucmemem 
inflicuti  mutationem  , vel  capacitatem.  Ad  fecundum 
dic  , diuerfum  efle  in  feruo  > quia  cum  iplb  inuito  nc-  ^ 
t queat  dominus  adite  hxreditarcro  , noUum  adeundi  ius 
acquifiuir  dominus  cx  hxteditatcfecuo  delata  tempore 
quod  erat  fuus : quare  co  alienato  , id  ius  >n  fequentem 
dominum  traofibit,  vt  ex  fetui  voluntate  adeat.  Ac  mo- 
naflertum  , vtpotc  quod  adire  potefl  inuito  monacho 
hzrcditatcm  illi  delatam. petfcdum  adeundi  ius  ex  tem- 
pore illius  delationis  compacauit.Ad  tertium  dic,quam- 
uis  ratio  acquirendi  iutis  hxrediutisadeundx  compe- 
tat Monaflerio  ratione  perfonx  in  eo  profefTx*  cui  dela- 
ta efl,  aKompetcre  vndiqnc  independentet  ab  ipflui 
voluntate,  Be  cx  motatione  perfonx  : vtpote  qyod  non 
ipfi  perfonc  1 fed  Monaflerio  immediati  acquiritur, 
quamuis  ratione  perfonx  illius.  « 

Tertia  difficultas  eft,quandii  prius  Moruflicium  erat  ao 
bonorum  tncapax}  poflerius  autem  capax,vcl  econcri, 
vt  fi  Frater  Minor  licite  tranfear  ad  teitgioruro  Catthu- 
flanam  fuccedendi  capacem  ,aut  Frater  Dominicanus  i 
fua  religione  capaci  Uiccedendi , ttanfcat  licite  ad  reli- 
gionem Minorum  incapacem;&in  viioque  euemu  in- 
flitutjoefl  pura, id  efl,nonfub  conditione,  Et  quidem* 
quando  bona  acquifita  pafcfle  eram  priori  Monaflerio 
capaci,  vel,  fl  erat  incapax  , hxredibus  ab  iuicflaro,  eo 
quod  ante  tranflationem  iam  adierant  hzrcditaiem, 
non  efl  dubium  ilia  permanfura  apud  pnus  Monafle- 
rium  capax  ^ vd  , fl  erat  incapax  , apud  hetedes  ab  tn- 
teftatotquod  iurc  fibi  petFc&d  acquifito  ob  fubfcquei»- 
tem  incapacitaris,  aut  capacitatis  euentum  priuandi  mi- 
nime  fint. 

Difficuhasatitem  efl,  quando  nondum  adierant 
^ redit  >iem,  fed  folhm  tempore  profeffionisiD  pofletioci 
erat  laro  delata.Huius  difficultatis  folutio  pendet  ex  ffi- 
flis  in  prxcedenii  difficuliaie  : nam  DD.  qui  afferam 
tempus  aditz  hereditatis  infptcienduTn  effe  , Se  ad  eum 
pertinere  hereditatem, qui  tunc  capax  efliquamuis  aliis 
elTet  antea  delata,quos  retulimus  num.17.  dkunt,qimi- 
do  Monaflecium  tempore  delate  hereditatis  erai  inca- 
pax,&  antequam  hxreJes  ab  tnteflaio  adeant,  tranfitos 
fic  ad  Monaflciium  capax  , fuqcedere  Monaflerium  ca- 
pax in  eam  hereditatem.  Oucumurque  rationibus  ibi 
allatis  i Be  tn  propriis  terminis  docent  hanc  femcnciam 
Fedcric.c«n/f/.id.naan.i  tfi"  i.Bc  Iacob.de  Piflor.ta  qua- 
dam refponfo,quod  ibfertuc  ad  verbum 
Baldus  ettth.  in^jfidn  fift  C,de  fecrof  Ecclef& l.fineiu 
%.bcc etsemcaffiititm,  ».9.  Cde  Epife.  >bi  Ful- 

gpfius  mm.f.  Nicolaus  de  Vbaldis  ebiatfft^ 
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*bi  de  facce(Eon€  legularium p.\ .».4.Rcdoanas  d<r 
£cclt/l^,9.ia priHC.H.n.Pm\\n  LCMSm.S-t^  ^dfittnf 
liter  & paJffmm.RominMl  fi/irum eim, 
^kitn.7,  fflde  0c^ir.  hered.  Menchacatlios  rcfeicnsis 
^tmfiionib,  v/»frf^$um.  Ut,  !•  e i .«.1  j , T apia  iLmebun^ 
g^<fji,tttrtji$4»c,6.  i».i k.t  5.19.^  huirlerucntic 
/aucc  Angelusetrialiqui:iiimndubuaDS,/  tuvertu  48. 
i.iftterdmM,_fiue»ff,debdmd,inJfU.  vbi  aicFraticMinore 
inllicuto,  & pbftfado  capacc,  videre  iiiflicurioncmex 
benignirareconfirniandanKatquc  idcm  dicic  Romanus» 
n poUea  FiAus  lir  Ftaier  illc  Mmoc  Epifcopus. 

XI  Carierum  dicendum  cft  inrpicicndum  eiTe  cempus 
deUrc  hxreditaiis.  Quare  (icunc  Monaileriuin  erat  in' 
capax  » fucccdcni  liatrcdes  ab  initfUio  , & Ci  cuuc  erae 
capax»illud  fucccdrtoion  obiUnic  ttanEiu  ante  aditio- 
nem hxreduatisfa^o  ad  Monallerium  capax  > aut  in> 
capax.  Vrobatut  rationibus  addutdis  nmm.  1 S.nec  obftant 
CaniratiXtquiaillis  fatisfccimus num.19.  Iccm proba- 
tur, q'iiaetfi  Mouachus  incapax  rucecdcttdi  in  feuduro» 
fiat  ex  diTpofitione  Fontificia capax,  fuccedet  vtiqur»vt 
ttadimi  B.i|d.  can/il.x^ynHm.y.  lit.i.  Curtius  tumor  de 
feud.x^.i.p.frrirciptlutj  Ia  v*rf6.  limitMtm.nHm.tZ, 
Afi\'tXjle  jtud  tit  fi  defettd.defktifi.ceHient.in  eufm  cie- 
THM», M.).Duinas  r/^W.iO}.A«m,j.  At  hoc  imciligttur» 
it  rc  integra  ea  capacitas  Tuperucnit » nempe  ante  mor- 
tem polle dbrisjcuiiucccdendum  erat » fecus  h poO»  eo 
quod  iam  ius  erat  quchtum  : ri  optimi  dilUnguunc 
Ifein.  cnp.i.^HefitprimHCHHfk  tenefjtmitt.  ff.i4.4d  fin. 
verfiitem  quid fi  Princeps.  Fixpof.  in  fendu»  e.mlesM 
vnJPtl.mUite,^m  nrmn  teBic*  depefmit^.^.  6i  ibi  Valca- 
raiii-sff.i6.c7 19. Btama*. har.de /rW.c.ciM  clericiUin.no, 
fidefetid,defitnSi,eeHteH.Q\i»l\xnt\\i  de  cenfiutnd.Bu^g. 
rnbr.7.  J.14.  itiy  reli^ietix,  erren  medium, & in fin  ipefi 
n.f.Ei  iJeo  DD.omiie»  allegati  n.i8.prunolUa  feiuen- 
Ka  » ruftineme  ibi  tempus  delatx  hxTediiatisinfpicien- 
dum/uiu  eriamhuiusfcntcntcmixtatqueinpropii.sier- 
nniiisiiiatn  tradunt  liildmi.fi alienum, ^.in extrnneu,nd 
fin.fidt  /jered.infiit.Sc  ibi  Imola jfn,Fjbcc  $.1«  e.vtraneu, 
ndfin.  infiit  de  hgred.  tjual.  differ.  Lapus  in  quodam 
re  ponlu»  q lod  refertur  inter  conHIia  Fcderici  cenf.xj. 
fi».  GnduLdc  roonte  Politiano»Sc  Francifeusde  monte 
Aliiuo  in  q;ubufdjm  refponfis  relatis  ad  verbum  imec 
ciufdcm  Fedcfici  Conli]ia>eeffy7xd.  num.^4^^.  Beroius 
licet  «Uquaniuiom  dubitans , cnp.in  premite,  h 5fo.de 
preFae.Guiltelmus  ^ocAxOiMic.BnjnMtius.verbdneedem 
teft*mem.relineptens.el  i.ffNffi.i  t$ule tellnmem.Atxgclas 
fittnma.vert-reli^iefitt.a.^^  fin.  Rofrlla  vertj-eli^ie 
u.  I j.Sylueftcr  t'eri.re/if/«.4.f,io.Tabiena  vtt^xeli^ie, 
^.aSjf.s^.Pornus  cenf.xya  n.x%-vfifueinfin  & m.-iximi 
^o.  Ticaqiicl.  de  reirati.  U^nnjr.  S-^.^lcff.^. 
ffwffi.ic /.  Betirandus,&  Mayncr,  quos  tcfeii»&  (equi, 
tur  Cald.  de  ff0OT/«.  emp/rTT  p.ii.ff.6t.  Molma/i^.f.de 
primejf.e,  i .n. . 7. Meres  de  maiorai.in  prieri  edti  t .p.q.  1 , 
»■15.  Atuarad.de  cemell.mente ttjiat.  Ut.i.c.\.  inprinc, 
it.i  I.  Anaflallus  Germuniusde  fierer. immunit  lit.\.c.^. 
ff.fS.  Ludouicus  de  Cafaner.  cenf.xb,  num  1 a.<^  duplici 
ft<j.  velum.t.  MiiuxeX  ejejjegul.  t»m.i,t}u^.y$.aet.i.Md 
yS^nem.  Atque  idem  dicendum  cD»ii  poli  delatam  bxrcdt- 
taicm  in  priori  monaderiotiai  Epifeopus, pertinet  enim 
ad  pnus  monaflctium.  &:  non  ad  ccclerunuquia  eadem 
miltiat  ratio,  vc  bene  tradunt  Bald.  Imula, Rofella,  Syt- 
ueftet,  Aluarad.  ibidem.  Nec  admittenda  cfl  limitatio, 
qnam  tradit  Beroius  1^',  ffjsM  55  I.  dtcens  fementiar.i 
hanc  inieliigcudam.mfi  de  licentia  Abbatis  iranfrat  re- 
hgiofits  in  diucrfam  religionem  *quia  tunc  (inquit J at- 
irudj  debet  rempus  aditx  hereditatis  , & imputetur 
priun  nionallctio  , quod  aliroarit  .At  non  eH , inquam, 
admittcuda.quia  non  ideo  ius  illud  adeundi  laro  qocE- 
tum  indcpcndcnicr  ab  illius  religioh  in  ea  religione  pet- 
feuerantia, amittendum  cft.cumnullo  iure  id  probetur. 

Qtaod  ll  fucccQjo  elTei  in  raaioratus  Hifpanos , ccs 
roiuus  dabueilci.ruccedeceteniin  is,qui  tempore  dela- 


te fucctOioniseilcapax:  quia , vtoptime  probat  Mo« 
lina /^.5  depritne^x  x.ff.t8  & i9,&  ab|.quosccfrrr»& 
fcquicur  Mcics  de  meuerutdn  prieri  edit  p.\ .^.x.nututi  t, 
iura  exigentia  capacKatcm  hxiedis  tcmpoietcfUmemi» 

& tempore  delate  lucccUionis » & adnionis . que  refe. 
remui  infra,  non  piocedum  m maiotatibus  Hirpinis» 
fed  in  illis  (blum  delate  fuccellioiiis  tempus fpedtaturi 
tempus  enim  lellamcnii  in  ea  fucccQioiic  coiiltdenri 
nequit.  Tura  quia  tempore  teftamemi  fere  nullus  ex 
vocatis  vitta  primos  nominatos  eft  io  retutn  naiiua.  fic 
proinde  pauci  tunc  funt  capaces : tum  etiam » quia  ea 
luta  loquuntur  defuccefriune  exuUimemo.  At  mma- 
ioratibus  fucceditur  fecundum  ordinem  fuccelfioms 
ab  intedato  , nec  tempore  aditionis  conlldciatuc  ha* 
biliias  : quod  in  cis  aditio  non  fcquititur  , fed  in  eo 
indanci.quo  vicimus  polTeflbr  obit»doroinium»dr  pof- 
feflju  ablquc  aditione  apprchctifione  ipli  fcquenti 
vocato  acquiramur , vt  ibi  larius  probatur.  Item » qma 
indieutio  m alus  vitra  primum  vocatum  c(\  condi* 
tioiialis.  Et  dem  propriis  tetro-nis  tradit  Mulina  e« 
cnp.x.  num  ib.dr  17,  quamuis  contrarium  rotnus  be- 
ne fudincat  Meres  de  mMerat.in  t edit.pnrte  lujunfi.  j* 
num.  xo.fin.  fi  tamen  miiofatus  ludiiueretur  in  Fratre 
Minori,  Ht  dc  mcapaci  .non  fatis  edet  cum  fadum  e(Tc 
capacem  tempore  mortis  indituentis,  quo /ucceden- 
dum  cd  : fed  oporrei  . vi  addt  nouus  indituentis 
confenfus.  Itero»  quia  tunc  iiiditutio  non  ed  condi* 
tionalis  hibens  conditionem  , d hic  fuperuiuat  vltimo 
podedori . fed  ed  pura ; & ideo  capacitas  exigitur  tem- 
pore ioditutionis . quia  cum  principio  fuerit  inditu- 
tio  mtUa,  nequit  confirmari  i x capacitate  fuperucnien* 
li  abfque  nouo  indinitionis  confcnfu  ; quod  ex  multis 
probat  Meres  de  mnier. in  prieri  edit.i.p  c.x.n.i%. 

Ex  quo  deducitur  «qtiid  inea  quzdioncdicctiduin  24 
di.d  cx  Pontidcis  dirpenCatione  concedatur  clerico. aut 
rcligiofo  militi  D.  loannis.ant  cuicuroque  aliireligiofo» 
vc  vxorem  ducat . an  dt  capax  fuccedendi  tii  maioiaturo 
habentem  claufulam  excludentem  clericos , & religio- 
fos,  eo  quod  prolem  habere  nequeant,  qux  in  maiora- 
tum  diccciiai  i Videatur  cuiin  pars  negans  fuadcri.quit 
redicucio  Principis  cx  meta  gratia  conceda  quantum* 
cumque  ptenilEraa , eil  feropet  abfque  tertif  prxtudicfo 
intelligenda  l,xJnfin.C.de/entent'paff.&  refitt.&ux.co^ 
muniter  leccpxxinnl.Gullus.^.t^  quid  fi  tantum  n.t  xff, 
de  liter  Hr pefih.Ergo  bzciudutgcniianon  debet  ope* 
tari  in  prxiudicium  aliorum  ad  maioiaturo  vocatorum» 
qui  ex  pundlo  incapacicatis  huins  iiis  fuccedendi  in  il- 
lum.hoc  excludi , aequilibre.  Cxter&m  didingueiidum 
dc  ed:d  difpenfaiio  hx  concedatur poft  vUimi  maioib. 
Cusfuccedbrismoitem,  ac  iam  alteri  delatam  fucecfllo- 
nem.  exclufo  ob  incapaciutem  hoc  rcligiofo.  vH  cleri- 
co>nil  pcodcd  difpenfatio  quoad  hanc  fuccclTioncm» 
quia  iam  cll  dominium  feqnenti  fucccllori  acqiiidtum» 
quod  difpenfaiio  non  a jfetr.  Si  autem  ante  hjc  mon6 
contingat, fuccedet  vciquc.nec  potcll  ob  id  dici  difpen- 
Citionein  hanc  aliquid  in  tettii  prxiudicinm  operari.qiu 
hoc  exclufo  fiiccedere  deberetrquia  cum  capacitas  fiic- 
coHionis  in  nutoratus  fpcdl.nda  dt  tempore  mortis  vU 
thni  polTcirutjs,iiis  reqiienti  vocato  acquidrum,exc1iiro 
inhabili » inteiligituc . d incapaciias  dnrauctk  vfque  ad 
mortem  vhimi  poirriroris.quutrmporcfocccdioin  ina- 
ioratum  deferenda  cd  Secundb  . quia  cum  hic  fatflus 
incapax  fuerit  natus  habilis , & fubinde  ex  eo  rempore 
ius  ad  maioraium  haberet, non  poITint  fuccclTores  con- 
queri,qnad  damnum  cx  difpodciuncfenrcrinc,  cum  non 
nounm  ius  concedatur,  fed  prius  quod  fufpenfum  erar» 
confolidetur.  Arquciia  in  dmilibus  terminisob  hasra- 
rioncsd-.dingnic  Molina  Ut.},  de  primeeenx  a.  4 1*14. 
vf^uead  19  trablans.an  incapax  latione lixrcds.aui  cri- 
minis Icfx  maiedatis.aut  altaex  canfa.rediiucus  bened- 
cio  Principis  ad  dainm capacem, p dii  fuccederein  ma. 
ioratutn.  Fac»  etiam  quod  citato  Gieg.Lopex  l.t.verk 

fiiende 
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Ex  quo  colligo  iilem  dicenduio  ciTci  fi  bc  cxpeiifx  ex- 
ce  Jentes  funt  ex  aliqua  alii  vigciiU  caufi  tc^c>  & iuxia 
debitam  aJmiiiitUatioucmfadtx»  vt  Tifiuto  diu  id  nc« 
ceilatus  expciiGis  fubUta  fiut. 

1^  Qjjite  uon  placet  diftinikio  , quam  triJuiu  Specu- 
lator tii.  de  /alaris*  , i-vltim.  qui  ell  dc  falatiis  Medico- 
rum tsunus/n.  & C.  iniiU.  Dominicus  cap.i.in  princip. 
nsim, ti.de  fUriei,  vel  Aieaocht,  Mww.d.vbi  qu«rcntes, 
an  hx  morbi  cxpeiiGe  llm  a carnali  ccligioii  parte  > an 
potius  a Monallccio  petendx,  dicunt  illum  teneii,  cu- 
lus comcmplaiione  fadl*  funt : quod  li  vtriufquc  gra- 
cia,vtrUmquc  teneri  •,  in  dubio  autem  fpcdlandam  per- 
fonarum  qualute  , vt  cap.reijuifsjli,  de  tejlamentu.  At- 
que idem  tenet  Lipus  provi  eum  rcfeit  Marianus  So- 
cinus  feniot  catp.ex  parteifsttm.\o.de  accu/atiomb.  quem 
ibi  videtur  fequi , ctfi  alTitat  Te  nolle  in  hoc  iniillcrei 
«o  qaod  iiou  iit  principalis  foa  materia.  Sed  non  pla- 
cet dilliudio  i fcd  dicendum  efteas  a Monaftetio  pe- 
tendas > quia  cum  ibi  Ut  dc  Abbatis  licentia  > id  onus 
Monaftcuj  eiif.  Item  , quia  liim  Monartetiuro  fen- 
liat  commodum,  vt  omnia  pt  t ii  ligiofum  quocumque 
njodo  acquiilta  ipfi  cedant  » d{b<-t  quoque  fentire 
onus,  re^iil  p-ititje  remulse  imit  in  6.  Aiqnc  ita  do- 

cent francits  tecap.i..  prine.  Tapia  eedtm  r.  1 8 ffaas.i 
& fatis  docent  ^auihotcs  numero  prxcedentt  allcg.iti, 
dum  indidindle  obligant  Monaderium  ad  huiulmodi 
expenfas.  Quod  bene  limitat  Fiancus  ibi  • m(i  patiis 
expeniis  cifet  religiofui  ille  in  (ludio  ; tunc  enim  pater 
teneretur.  Atque  idem  ell  dicendum  dc  quocumque 
alio  , CUIUS  cxpeiifisibi  eflet , vt  condabit  cx  dicendis 
num  rcquciui. 

• o PoUcrior  limitatio  cft  , quando  rcligiofus  ll!e  in 
Audio  , aliove  negotio  cxpcufis  MonaAciij  verfaretur; 
li  ciiini  conuenium  cilct , vt  alius  expenfas  miniArarer, 
non  ■obltgabitiii  MonaAciium  ad  mutuum  pro  expen- 
iis nccethiiis  acceptum  , fed  is  cuius  expeniis  ibi  cA, 
quod  tunc  cclfct  ratio  obligationis  MonaAetij.  Arque 
ita  duceni  Glulfa  cap.i,  ia prisu.verb.liceMtiat  in  addit, 
fte  eleric.vel  Mwachidn  6>  Sc  ibi  loannes  Andreas  x.4, 
Archidjac.  num.6.  Dominicus  Francus  naim.6. 

idem  Archidi  c.  tapaten  dieatie,  11.  1 .irNM.f/rim. 

& ibi  Bcllamcra  Turrecrcmata4rr.7.  nitm.t  t. 

Abbis  cap  ex parte^m  %ale  accuf^uunibm ibi  Ana* 
nias  in fin.  Maiiaims  Socinus  feniot  nNin.iO.  D.Anton. 
i. parte , eap.5 }.  in  fin.  Rofclli  tn /noma , verb. 

excommmrieatie  i.cx/«  \6.fin.  SylueAer  verb  execsn~ 
(•  ■fttstnicatia.^.ea/u  xjat.jf./n.  Gra0i$  x.part.dtci/.  lib.^. 
(ap.  1 9.  ^«»1.4 1 . Molitu  tcm.  i .de  iuJHi.diJfr.  1 40.r«/>  > o. 
verfitet»  e.v  ecntrallm.  Tapia  axthent^  ingrejfh  verb  faa^ 
e.i8.>r.8.  CaleJacre/anS.Etcle/ 

It  Quod  (i  leligiolus  ille  At  in  Audio,  vel  alio  negotio 
abfquc  rup;rioiislicentia,etA  ptoillis  cxpcnAs  nequeat 
conueniri,  quatenm  cAin  MoiuAcriideiiimemum  : at 
li  rem  coiuiahentishabeativclexmutuo  cfFcdlus  fit  di- 
tior, pocirit  Conueniri  coram  ordinario  loci,vi  id, quod 
ret>net,vel  in  quo  effedus  cA  ditior, foluat, quando  fiius 
Prxiatus  multum  diftat , vt  bene  tradunt  Abbas  eap, 
tjHoxte^m.^.de  e^cie  «rdiM.Fclinus  exam  dilellattt.\Z. 
de  re/riptie, 

11  Vrrum  autem  (i  rcligiofus  rem  fibl  mutuo  datam 
male  confumat,  & nil  apud  illum  cxtei , gaudeat  betn- 
ficio  Macedoniani , quod  Aliifarotlias  Ac  mutuum  ex- 
pendemibus  conceditur  » nempe  , vt  id  non  teneatur 
lblucte,/.i.^y?^jf.^  C.ad  MacedonUxamt  & j.pea, 
Injlit.^uad  cum  e»tCr  Lregia  4.ri/.i . pj . Quud  quidem 
rmilegiiim  licce  multi  negent  in  foro  conlciemix  vim 
abeie,  («d  tcncii  in  foro  confeiencix  Aliumfamilias  id 
mutuum  folucrc  , quod  lex  noluerit  illutn  eo  debito 
foluendo  exonerare  , fcd  folana  repetendi  mutuum  cre- 
ditotibus  a&ioncm  deneget.  Hi  funi  Couar.  (.sjitamnit 
pailum,  l.part.i.iaiMm.^.  Afeanius  Clemens  de  patria 
pcte/ate.c^p’bxffeilu  ^atum.ix,  Menchica  de fuecefic^ 


numcreatUnetpart.iAib  $.i8.mrm.fj.Padi!U  l.eiem 
ejsmjt. ) i.C.de  iuruttp-  fa^i  <^/»ar4/-v,4.Dueh<is  re^  3 69. 

/n.  loanncsMoIma  iu  dlffiteatiu  inter ftrum  een/ien^ 
tUi  & eontentiefum,  digerentia  4J,  Rcbcllus  de  ikfiitia, 
pmx.lib.i.ijuaji.1  /Sl.^.mtm.ixi. pauli pejl priacip.  At 
verius  cA  id  priuilegiuin  ia  vtioquc  furo  ptoccdeie, 
quod  leges  non  folam  adlioncm  dcneg>.m,  fcd  liberent 
quoque  Alium  ea  foluendi  obligatione  in  pccnam  maic 
mutoamis»  vt  conAatex  illa  regia  lege  4.  vbi  exprefsc 
dicitur  Alium  non  teneri,  Uque  putclbs  p^tblica  potuit 
io  bonum  commune  Aaiucic.  Atque  iiaducctBartlibU 
extrauaf  ad  reprimendum  verb.denunciaticuem^Hm.  1 1 . 
Innocentius  cap.  ejuiapleritjue  , ttum.i.  de  immunitate 
£ccU/arum,5c  ibi  Abbas  itMB.ifi.lafon  ^.aflienes  p 5/. 
Injlit.  de  aifioMilmt.  Mmiui  cap.  uouit.  u.iCale  iudiciu- 
Angelus  in  fsttnm.terb  iuramemum,6.M.^.Cx^goi.Loj^cz 
eal.^.  ver/ neu  e/  eenuda.  Antonius  Goin<z/.j.7W^<, 
num-ix^.  iem.\.variar  c.O.num.x.  Goiicmz  authent, 

/Kramemapuberumt  Hum.Z-l>& de  iuramemet  i pariet 
cap.4^,  num  C.  Mexia pra!^Matica tritici.  cencluf.(i.n.%i. 
Azcbedo  lib»^.  reeepilationie,  tit.t  i.l  2i./7«i».j  Sc  ibi 
Matienzo^/tij7!iJtrim.i.Le<>naid<]s  lib.x.de  iuf?  eap.xo. 
dub.i,  num.S.  Molina  tam  1 de  iuji.difp.^^\ . pautr  pe/ 
princ.ver/babrt  vere  Uenm.V\oc  cigo  luppoAt<»,dubiiitn 
cA  , an  ptxdidko  priuilcgio  g.a  d.at  quoq  c tc  ligiofus. 
Quidam  aAiimanc , quia  u^ginfus  in  h.s  , qux  vcdita- 
lem  MonaAcri)  concernunt,  xquipaiatui  Alio,  vt  diiU 
mus.  Irem  , quia  Acut  Alius eAm  parris  potcltaic,iu 
rcligiofus  e A in  Pixlaci  poiellaic.  Tandem, quia  cA  ea- 
dem illius  conAitucioiiis  ratio  in  Cvligfoib  , uen-^pc , vc 
refrenetur  focneratoiiim  auaritia,  vt  dicitur  / i.fflai 
Aiacedenianum  t Se  ita  fuAincc  Angelus  Sxaiaum  , in 
/n.  In/it  tjtscdcum  ee.  Sed  verius  Ul  non  gaudae  hoc 
priuilcgio;cuni  jd  indultum  ftr,  quo  machinatio  tnoiiis 
patentum  , vt  Alij  ei  fuccedeutes  Ant  mutuum  fcluen- 
do,cauccccur.  Qux.ratio  ceAai  in  Momcho,vipote  qui 
Abbati  non  fucccdit,  Prxtecea  , quia  eiA  Alius  ratio- 
ne dignitatis  alicuius  patria  poteAate  liberatus  teri- 
near  prtuilegU  AliisfamiUas  conceAa , id  fallit  | niA  u- 
le  priuilegiuin  ob  malfituin  inorum  fufpicionem  con- 
ecdum  At  , vt  docet  Suares  f.9  ferit  r;um.X9.  titul.de 
lespleytet.  Cum  ergo  id  peiuilegitun  ob  fufpicionem 
malorum  motum  At  Aliofamil'as  couccfliim  , id  non 
retinebit  factus  liber  a patria  poicAaic  per  profeflio- 
nem.  Tandem,quii  id  ptiuili  gium  a iure  natur.ali  obli- 
ganti folucrc  mutua , valde  dcutanscA  te Aiingcndum. 
Atque  ideo  hanc  partem  fuAinem  Faber  ^.tjuadiximm^ 
in  fin.  In/it.  tjuad  curn  eo.  C''^balios  in  fuu  communibm 
epinienibmt^.^^Cn.i^. 

Qualiter  autem  Monachus, aut  Mona  Aerium  tenean-  13 
cur  pccunix  apud  fc  depoAtx,  & quando  rcligiofus  non 
eA  fuluendo  damnum  \ fe  illatum  , an  debeat  dari  pco 
noxa  indat  fctui,diximus  fupra. 

Quamuis  autem  MonaAcrjum  , quod  xs  alienum  14 
foluendo  non  cA  , cedere  bouls  podit » vt  conAat  ex 
asuem  adiecerit , authtntic.vt  determinauu /t 
rmmerm  clericorum , &:  docent  lafon  ver/ cum  ea 

^uo^e  , UNm  10.  In/itut.  de  aWonibm.  Albrricus  rubr, 
C.ijuihonu  cedere  peffisnt,  Hum.vltim.  Angelus,  ZaAusa . 
Nicolaus  Neapolitanus , quos  refert  S<  lequttur  Bobza 
de  inepe  debitor<t  cap.t }.  num.\.  At  rcligiofus  priuatui 
nequiens  (oluere  non  admittitur  ad  bonorum  cedio- 
nem  , v(  alleg.atia  Baldo  , Felino  , & deciAone  Rotte 
(radit  Brunus  de  cejfiene  bonorum,  (jne/iene  ^.prineipalit 
in  princip.  imm.6.  (habetur  r«M.t.  iralhtunta  nouioruMm 
part.x.)  Tapia  autbent.  in£reffi,verb.jHa,cap.tZ.»um,iS» 
quamuis  Bettrandus  con/t  17.  ttum.6.  7.  voium.j.  Sc 
Auftctitji deci/one  CaprUaThelo/iua  \ \^atum,^.  dicanc 
admitti  .potfe  ad  bonofum  cedionem  ; quod  allegato 
Felino,  dicit  bene  Bcunus  ve»um  ede  de 

Monacho  , Ptioiaus,  aut  dignitatis  adrouu  Arationem 
habcutc. 


Vttum 


Lib.VII  Gap.  XXXI. 


Vtn^m  autem  fiiadio  intendentia  contra  Mona- 
chum debitorem , an  potius  contta  Monailecium  >di- 
limus. 

i6  Qt^od  n petas»an  Monafleria  ptiuilcgio  mifcrabilium 
perfonarum  gaudeant, vt  agentia  contra  laicum,  pufltnc 
illum  conuenirc  apud  CutixUegi*  ludices.cxtta  pro- 
pti)  domicilij  furum  , ad  primam  caufz  cognitionem; 
dico  » confuetudme  recepta  Hifpania: » non  omnia  co 
gaudere, fed  fola  mendicantium  ordinum,  atque  omnia 
raoniaiium  M<inalleiia  , etfi  ditifllma  line,  vt  docent 
Couar.  Cabedo  imdectfiombm 

, StnMtm  Lufuttni.  t.p.jltcijiom  ij. 

SVMMJtRirM. 

jin  contraflm  initi  k akfjUf  /uptrUru  Ueentid, 

fint  omnint  irruiy  *n  in  rrunitfttTif  faittrtm  w 
U4ftti  Refmur  qHddsm  fenttntUi  n.17. 

Ex-plicMHT  jtmenti*  *mh»ru  f Hmtn.ii. 

Am  fit  €ulp4  UihMlu  fic  rtli^hfmn  c$tur»hfrt  ? nit~ 
wfrt  19. 

An  it 4 cUmdleent  husuffuodi  C9mr4flm  fMUtre  mincritt 
& E cltfid.vt ptf[mp4Ttem  4ppr»k4rt,(^  ptitcmre- 
prdhdtc  innta.iO, 

An  intfp^tum fit  hmie  ctntrtthtnii  C9gert  mintrtt,  4ut  Ee- 
ele/i4fn  4d  deei4r4»dMm  , un  velint  Jl4re  Ci'nir4t}m,4H 
iBum  rtprohitre  ? nntn. } I . 

Cui  (jutT4t  mon4chm  fiipul4iu  jUn , te/  m9n4jietio  , vel 
imptrfinaliter  t vtl  4lij\nui».^x. 

An  pejl  h4HC  {iiput4ti»Htm  ptjftt  4lier  refitire 
An  peccet  reUgiefm  ucetptem  uhf^ue  liceatim  deriAih^ 
nem  ,4«r  ieg-ttura  } num.f^. 

Pejl  numernm  54.  iautnieifi*tnnueri4t^u*defieier4ntur. 

^7  Q_,v,«STiO  fecimda.  An  contrariis  initi  i reiigio- 
fo  abique  legitima  rupi.noiis  lic.miia,  Gnt  protfus  irriti, 
ac  nullius  mumenii  i Lcon»td.lih.i.de  infi  c>^i i ,duh>  11, 
mm.^o.  ait,  rcccnia  valde  probabili  opmionc,  dicente 
celigiurum  ncc  naturaliiei  cx  eo  contraru  obligari, 
quam  num.)6.  referemus  , dicit  poiTc  cum  , cum  quo 
contraxit  religiufus  , non  ailrirgi  conttaru  , fed  inte- 
gtum  ei  elTe  relilire  , nifi  podquam  Ptrelaius  eum  con- 
ttarum  approbaucrit  , ipfe  quoque  ratilicci  ; quod 
zqualitas  ad  conttaruum  iuftitiain  petita  exigat,  vt 
vcl  neuter  contrahens, aut  vcerque ligatus  manear. 

1 8 Ceterum  dicendum  efl , cos  contradlus  non  clTe 
omnino  irritos  , fed  iriitos  clTc  quatenus  fune  in  Mona- 
Aeri)  pcxiudicium  ; at  in  cius  vtiticatem  elfc  vaiidos, 
ita  VI  in  Moiiadeiij  optione  fit , illos  ratos  habere , auc 
improbare.  Quia  id  generale  cd  in  omni  contra^u  ce> 
lebtaio  cum  Ecclefia  abfque  debita  licentia  , & folem- 
nitate , VI  fauorc  Ecclclix  ita  claudicet  concrarus , vc 
contrahenti  cum  illa  non  liceat  tedlirc  : at  Eccleha 
* poOii  dare  , aut  non  date  ilio  coniiaru , deut  accidit 
incontraidu  celebrato  cum  pupillo,  aut  minore  abf- 
que tutoris  » vc)  curatoris  autotitate  » L IhU4hu4  , ^.fi 
^uie  4 pupill.ff'.  de  4Sien.  empt.  ic  Infiit.de  4utb4rJut»r. 
in  fin.  princip.  Quod  quidem  in  EceUhz  fauotem  pro> 
cedere  quoque  tradit  Gloffa  rzp.  i.verk.fedeV4e4nte. 
quam  feqmutuc  HodienC  loan.  Andr.  Abb*  Cardin. 
Imola  Decius  Fulguriu$.Iaron,R.uinus , quos  refert , Sc 
fcquiiur  Sanniento  de  reddit, Ecclef.  p4*t.\,  c\X-  n.\$. 
ti  in  nodris  terminis  contra^us  ^ rcligiofo  abfque  li- 
centia initi  tradunt  Innocent.ezp.cMm  olim,el  a.fi.4.  de 
priuiUf.  Sc  ibi  loan.  Andr.n.7.  Hodienf.  n.t).  Ancon. 
»•41.  Hcnr.n.y.Abh,e.4fU4metn-i’de  e^e.erdin4r.lmo\x 
e.'R4yiutiM,n.7i.Je  teft4m,^\ciztJ.ferutu,n.i.C.dep43, 
S^^Iued.  verb.  regiUe  8.  Rofclla  verb.moH4cifHtt 

nnm.9.  Se  ibi  Tabiena  ^.ii.rr.ia.  Nauar.  cemm.i.ir.ja. 
Se  nwm.fif.  verfi  4dde  erge,de  regulttr.  Molina  lenr.i.  de 
infi.  dif^.t^o  eolum.io.verfitem  ex  C9ntT4U»,Sc  tem,X, 
diJp.tS-^  t9l,yvirfiiureeu4m. 

Summe  Thom.  Saochez  fxrt  II!, 


Ex  quo  deducitur, culpam  Icthalem  elTe  tcligioTiim  xp 
contrahere  abfque  fupctioiis  licentia  cum  co  , qui  in- 
feius  eller  fe  Monaderio  przdidko  modo  obligari , non 
veroMonadenum  fibi.nid  rcligtofus  bona  fide,&  dm- 
phcicate  excufirciur,qtiod  fic  notabilis  fc4us ; Sc  ita  do* 
cct  Molina  mun.przcedcnt.  allegatus. 

Hxc  autem  cooiratdus  claudicacio  , que  fjuore  50 
minoris  admittitur  , non  diuidic  cuutradum  , ita  vt 
minon  fas  dt  panem  illius/ibi  vtilein  approbare,  alta 
ilbi  noxia  parce  improbata.  $ed  lenetur  aut  totum  ra- 
tum h,,berc  , aut  totum  irritum  , vt  refle  docet  Sar- 
mento de  fedditih.Eectef.p4rt.t.c.X.n.\^.\\<\MC 
Ic  etrein  omni  contradlii  claudicante  probat  lacidrqji 
cx  muttis  textibus. & DodonbusTiraqucllus  J/rrrr4^, 
eonnent.  4d  finem  tetut  tituli,  4 ».4  vfiiue  «d  1 4.  Quare 
eleganter  dixit  Alciat././^«ai/,QNm.f.C.de^«i7.  (oquens 
de  contradibus  fetui, & filiifaroilus,  qui  (iniiliter  clau. 
dicanr , & quibus  iii , num.^.  comradus  religiofotum 
zquiparar,oporiere,qu6d  paier.ve)  dominus  ex  co  con- 
trado aliqui  acquirant , cumque  approbate  v.ilcanr, 
vt  ei  quoque  damno  fe  (ubiicianr , quod  in  ipfo  ctm« 
itadu  ed  viio  tempore  dcdu6tiini,vcl  meontinemi  pod, 

finus  Scilicet  , quim  cunitadus  omnino  pro  abfuluto 
labitus  di. 

Quare  contrahenti  cum  minori , vcl  Ecclefia  , nc  J* 
fit  tii  (ufpenfo  , integrum  cd  *g.  re,  vt  minor  , vcl  Ec- 
clcfia  , aut  rcHgio  compellamur  declarare  folcmnitcr, 
an  velint  contradu  d <re,aut  ab  co  dd'cedere,/./w/r<«««/, 

^ui$  4 ceiludente, Jf.de  4ni9».empt.Sc  ita  Bartolum, 

Se  alios alh-gans  tradit  Sitmxmoderedditib  Eeeltfip.i, 

C4p  i.num.it. 

Tandem  cx  his  infertur,  religiofum  fibt,  fiue  Mona-  |a 
derio  fuo  , fiue  impcifonaliter  dipulamcm,  acquirere 
Monafierio»  quia  valet  dipulatiu  monachi  pro  Mona- 
naderio , vt  lubciui  exprclse  , $.  (i  tjute  4l^\,  Infitt.  de 
tmtil.fiipi,l.i7.  tii.ii.  p4rie^uiiH4,  acque  ita  ducene 
innocent.  c4p,c*tm  elin  tl  a.  nutn.\.  de  priniitg.  & ibi 
Anton.  Hodienf.  RMm.i  1 loan.  Andr.  nunug. 

Cardin.  »»^.4.  virfvbitjuere.  Anchar.  aai».t7.  Hcn- 
tic.»iim  4.  Abbas  C4p,  ^u4nde,nuTn.i.de  efitc.erdin.  An- 
gelus §fiue  4utemtnum.i  Infitt.de  fiipul.  feruer.  Nauar. 
cemment.  a.  num.  ;a.  de  reguler.  Se  iib.\.  eenfil.  tit.  de 
reguler. in  i.  tdit.  cenfil.Ji,  num.i.  in  a.  tenfiSf.  num.t. 
Tapia  alios  referens  euthent.  ingrefii , c'cr^  fite , cep.  7. 
nam.f.  C.  de  fectefenll.  Ecclef.  (^od  fi  Monachus  ille 
dipularecur  ali| , non  quxric  illi,  quia  non  poicd  , ncc 
etiam  Monaditjo  . quia  illi  dipuUrus  non  cd , argum. 
Ififeruus  tneui  de  fiipniet.  feruer,  vt  tradunt  innoc. 

Anton.  Hodien/.  loannes  Andreas , Ancharanus, Car- 
din. Hemic.  ibid.  Quod  fi  alicuius  mandato  dipula- 
lUs  cllct  ,adio  non  acqiiitiiur  mandanti,  fed  Monade- 
tio  : ar  hoc  cogitur  cedere  adiones  in  cocum  uundan- 
ti , VI  dicitur  in  feruo  fruduano  , Ufi  Uber  heme  , Se  ibi 
notat  Bart. jjC  de  fiipul^.  firuer.  Sc  tradit  A ngel.  Inflit, 
eed.  tit.^.feruui  cemmunit , num  j. 

Hzc  amem  rcltgiofi  dipubtio  , per  quam  diximus 
nam.  pratcedcnii  acquiri  Monndaio  , id  operabitur, 
vt  donans  . auc  promittens  refilire  nequeant  pod  eam 
religiofi  dipulationcm  : ac  femper  a ratdiabirionc  , Sc 
confenfu  Monadcii)  dependete  , vt  fiima  fit , quia  , vc 
probauimus  n.i8.  comradus  a religiofo  fidus  abique 
Monaderij  connnidione.  claudicat  in  Monadcr:j  fauo- 
rem.  Acque  ita  docet  Mulin.  ttm.i.de  imfiit-d>fi).i6^ 
eei.i,  verf.  ture  etiam  cencefium  tfi. 

Qnarc  quamuis  religiofus  peccet  acceptando  don»-  }4 
tionem  , aut  legatum  abfque  fnperioris  lieentia , tenet 
tamen  acceptatio  , quatenus  ed  mfauorem  Monaderij, 
vc  bene  docent  N^uarr.  cemment.  i.  num,  ja.  de  regu.’ 
ter.  Azor.  tom.i.  infUt.  merelium  Ub,  la.  cep.  10.  fuefi^ 
te  X.  Ac  peccatum  hoc  non  credo  c(Te  leihalc  . (>  non 
acceptet  animo  fibi  quxrendi , auc  letincndi  abfque 
fiipeiioris  Uceniia»quia  nullnm  donanti,  aut  legjnti,aut 
Y y Monaderio 


5go  . Liber  VII.  Caput  XX XI. 


Mooafletiodamnam  infertor,  fcd  in  eius  commodum 
icdundaiincc  propiic  cunc  delinquitur  contra  pauper- 
tatis votum » ciim  tion  fibi  acquireic,  aut  tciinete  veliti 
fed  Monafteno. 

syMMARiyM. 

£xflic4m,<jtutndo  tx  contrAflu  erintitr  ohlt£Mtie  ciuilis, 
dr  HAtHralu,  & ^MA«do  foU  natuTAlu,  ftu  in  filo  con- 
fiUmU  foro  , & ^onde  neurrA  ? 3 5 • 

An  rtti^iofiu  olfU^etur  nAtnr Aliter, fin  in  eonfiientit  foro 
ex  eontrAflu.^Mem  Abfiue  fttperioris  UcentU  iniit } Re* 
fertter  <jiudam  fintentia  ? « 3 6. 

SentenuA  AUthoru  l ».37. 

An  fi  eo  comrailHreli^iofiu  dAtannm  intulerit , tenentur 
id  refercire  i 

An pojit  fuperier  CAm  obligationem  irritaret  n.}^. 

An  oriatur  obligatio  naruralu » & ciuilu  ex  contrn^u  do 
faperioru  lUemiA  inito  f «.40. 

A»  tunc  integrum  fit  Uti  1 aut  alteri  fiiperiori  irritare  t 
num.^j. 

Viriim fdeiufibr  religiefi tenentur  ? «. 4 1 . 

An  ii  cui promifit  religiofiut  tenentur  cedere  niliones fi- 
deiujfiri?  «.43. 

^uidfifideiufior  accedat , contrAilH  religiefi  irrito  inm  n 
fi*periere  , vel  irritAtio  UIa  fidciufiienem  fitbfi^untur  i 
nwM.44. 

An  idem  dicendum  fit  de  pignere , dr  hypothecn  datu  nd 
JecuritAtem  efuod  de  fdeiujfore  diximm  f «.43 . 

An  dicendum  fit  idem  yfiue  fidtiujjia  accedat  ad  contra- 
Slmifiue  nd  debiti  fccuritatem  ? «.46. 

^^tid fijideiufir fi  tnntjuam principalem  ebUget.nn  tune 
cenfindm  fit  vt  principalu  > ita  vt  maneat  obligattut 
religiefi  non  obligate,(ir  gaudeat  beneficioyVt  conueniri 
nequeat,  donec  debitoru  principalie  conuemi  bona  ex- 
cutiamur i n 47. 

£t  fuid  ijuando  fideiujfioni  tufiurandum  accefferit\ 

fidiiufior  laiem  religiefi.  aut  clerici,  an  fit  conuenUndut 
ceram  ludice  ficulari , & quando  fitUiuJfir  gaudeat 
principali  benejicie  ? 

33  Qviesxio  vhima.  An  rclgiofus  cjt  contra5u, 
qiicin  ablque  tiiperiotts  licentia  iniit , obligetur  na- 
turaliter I fcu  in  furo  confcieiuix  , & quid  de  eius 
Hieiullore?  Oportet  przm  tccrc  quod  latius  proba* 
nimus  libre  iJe  m-ttrimenhy  dijf/atat.y.  nnm.i^  & du- 
plici fquenti,  duplicem  polVe  oiiticx  cuntra£3u 

obligation-m.  Altera  c(l  ciuilis  • id  e(l » ad  quam  im- 
plendam datur  a£lio  in  foro  externo.  Altera  aurem  e(l 
narnralis  »id  e(l  > qux  nun  exfolo  honedx  gratiiudinis 
dcbiic  oritur,  fed  cx  vinculo  legis  naturalis.  £c  quam- 
uisad  hanc  nun  detur  a Aio  in  foro  caufacumi  obligat 
tamen  in  foro  confdcntiz  : atque  ea  tiadiuir  reguU 
ad  cognofccndum  I quando  cx  contraAu  oriatur  obli- 
gatio naturalis  , & quando  ciuilis.  Si  lex  humana  con- 
iraAum  reprobet  1 tpsumque  prohibeat  ei  reliflens» 
neutra  obligatio  oritur.  Si  autem  L'x  humana  mini- 
me contcaAui  rcdilattipfum  reprobans,  nCc  eiaffiflar, 
fed  potius  deneget  in  foto  externo  aAionem.tunccon- 
traAus  hic  delUtucus  mance  auxilio  iuris  ciuilis » 6c  fub 
folo  jutis  nacuralis  fomento.  Quare  fola  naturalis 
obligatio  I verum  in  foto  confeientiz  debitum  pro- 
ducens, confinget : quod  (1  lex  non  reniUi  contra- 
Aul , fed  illi  alltilac » illumque  approbet  > orictuc  vtra- 
que.  Quz  latius  in  pixdiAo  loco  explicuimus>&  pro- 
bauimus. 

3$  His  pfzmif7ls.diiplexe(l  fententU.  Priot  fuflinet  ex 
comraAu  per  teligiofum  abfque  fui  fuperiocii  licen- 
tia inito  i ipfum  non  obligati  naturaliter,  nec  ciuili- 
Tcr , fed  prorfus  manere  ^berum.  Oucituc , quod  re- 
ligiofus  cateac  velie  1 QoUe  > £c  lic  confenfu , vc 


conftac  cxc  I de  tefiam.  in  6.  qui  ad  obligationem  na* 
Hiralem  dendetatut.  LStubum , f aaiuraiu  fi'-de  filut, 

& ideo  non  (it  fimilc  dc  feruo  , quico  quod  con- 
fonfum  habeat  » ex  eontraAu  abfque  domim  licentia 
gefto  , obligatur  naturaliter  , non  tamen  ciuilirei. 
i.naturaliier  1 i-fi.de  cendHhindeb.  Secundb,  quia  leges 
ei  contraAui  lejidunt , cap.i.  de  trflamenu  in  6.  6c  cap. 
nen  dicatu  11.  quajlicne  t.  Et  hzcfentcntia  cll  valdi 
piobabilis.quam  tuentur  Hofticnfis  fummay  tii.  de  fide- 
iujfiribm  %S'  & fi  9«*^ , numero  3 . verfic.  item  excipitur 
Menachud.  Abbas  cap.ex  refiriptu  * num.xAe  iureiur, 

Sc  >bi  Alexand.  deNcuo;»im.6.  Fclious  Zahus 

dJaiaturatiier,  num.  i.  Faber  ^.at  nec » in  fin.  InfiitntAe 
fideiufior.Vott\iw\\ii  l.Gallm,^.&  quid  fi  tamim^mm.^o, 
fiAe  liber,  dr poflh.  CagnolusfdP.  in petfinam  , num. i. 
fi.  de  regul.  iurii.  Caballos  injuit  communio  epinionib. 
qkaft.^^C,num.ii,,  Antonius  Cucus  Ub.i.infiit.  maior, 
titulo  3,  numero  37,  explicans  , quamuis  iureiuraudo 
is  connaAus  formatus  nt.  Monaldusrer^/.30  4 num.t. 
vfiue  ad  finem  , volum.i.,  qui  concludit  14.  non 
fat  elfe  , VI  PrzUtus  non  contradicat , vt  obligatio  iiU 
otiatur  , fed  ciTe  opus  > vt  illum  contraAum  approber. 
Molina  tom.i  deiufiitia > dijp.i^oxolutn.w.verf  potius 
difiinguerem t cum  limitatione  tamen  quam  nimt.ja. 
explicuimus  , Se  cum  eadem  limitatione  dicit  elTc  val- 
de probabile  Lconardus  lib.}.de  iufiiiia,  e.41.  dub.i  1. 
»«»1.90. 

Poderior  fencemia(cui  tanquam  probabiliori  adhz-  37 
reo}a(rcrii  ex  eo  conttaAu  obligationem  naturalem  in 
rcligiofo  oriri,  dum  fuperior  non  irritattfecus  autem  de 
ciuili , quamuis  neutra  in  monatleiio  ipfo  otiatur.  Du- 
cor,quod  nullum  inter  rdigiofi  vota  , ac  proroifliones 
homini  faAas  diferimen  inucniam  , cum  vttaque  obli- 
gatio confenfum  cxigai.Sc  vc  omnino  firma,  ac  irrciio- 
cabilis  fic , indigeat  quoque  fuperioris  licentia.  Ac  re- 
ligiofus  tenetur  votis  abfque  fuperioris  licentia  i fe 
cmiffis,  dum  i foetiore  non  irritantur.  Ergo  fimilicer 
tenebitur  promimonc  homini  f.tAa^  & aliis  contraAi- 
bus  cutn  eo  initis^dum  fuperior  ca  non  calfat.  Nec  ob- 
fiantcontraria,quia  rcligjofus  fufficietucm  confcnHiin 
ad  pizdiAam  obligationem  habet,  ficur  &r  ad  vota. 
Dicitor  autem  non  habere  velle  , aut  nolle, quia  id  non 
ita  efiicax  efi,quin  po(Bta  fupcciocc  icuocari.  Nec  iuta 
prxdiAa  his  comiaAtbus  tefiilunt , ficm  nec  voifs. 
Tandem  , quia  rcligiofus  comparatur  feruo,  qui  fine 
domini  licentia  contrahens  obligatur  natur.iliter  , nut) 
tamen  cinilitcr , lataturaliter  t^filde  condii,  indeb-  Et 
ideo  hmc  partem fufiinene  ^hhascenfit.io^.n.^.z/oLs. 
N^oiT.comment.i.num.^i.fin.de  reguiarib.Syl^cl\.  verb. 
religio. uum.Z.quafi.i.  R.ofcll.  verb.AdoaacbjUtnam. 7.  Sc 
ibi  Armilla  Tabicnani«t».ii.  quoji. lo.  Azor. 

torn.t.  infiitHt.morAl.lib.1  x.cap.H  quofite  3.  Leonaedus 
lib.l.de  iujiitia,  eap.i.dub.x,  num.6.  Kcbcll.  de  iufiitia» 
part.i.  lib.i.tptaJl.Z.  fin.x.  num  qui  bencampluc 
num. y.  fiue  ca  piomidlo  fiat  alteri  rcligiofo,  fiue  iccu* 
lari.  Non  tamen  placet  quod  eo  num.  3.  addit » nempe, 
eam  promifiionem  non  fote  validam  ,fi  confiet  elfe 
contra  Tupccioris  voluntatem  . quippe  etfi  rcligiofus 
peccet  voucndo  contra  exptefiam  fuperioris  volunta- 
tem , non  tamen  votum  cfi  irritum , nifi  fupciioi  vota 
prohibens  tcxprcfierit  fuam  voluntatem  c(fe,vtitrica 
fint  aliter  faAa.  Ac  proinde  idem  dicendum  cfi  de  pro- 
niilEonc  homini  faAa.  Sicut  etiam  non  placet  limita- 
tio , quam  apponit  hiot.  eadem  quoji. S-  nempe  ,vr  hoc 
intclligatur  in  iis  , quz  potefi  facilc  , & commode  pec 
ipfum  rcligiofus  przfiarc,  quia  ea  limitatio  non  admitet- 
cur  in  votis. 

Siuc  tamen  hanc  , fiue  priorem  fenientiam  ample-  38 
Aamur  , dicendum  cfi  , fi  eo  contraAu  rcligiofus  dam- 
num aliquod  iniufi^  intulerit,  eum  teneri  hoc  dam- 
num cefiuuere,c^m  rcfiiiuetxlo  fuerit , iiixca  ea  quz 
diximus  fupri»  vbi  tcfiiiueodi  modus  explicatus  cfi. 


Trr-T'^ 


Liber  VII.  Caput  XXXI. 


Quo<i  bene  docent  Molina  i#m.  i.  iufiit, 

V/iVmt  i 40.  e$lHm.x  i.vtrfpttius  dijiin^utrtm,  L«-'onard. 
Ukr9  u d»  iuJiittM  , C4tp.  dttt.u,  nkmtto<)o.  Sicuc 
cfiam  ibidem  pfobauimus  * tcncrt  religiofum  quod- 
cumque  aliud  damnum  iilatuin  modo  itbi  poilibdi  ce- 

,n  farcite. 

PoteQ  etiam  fuperior  eam  contradas  obligationem 
kritaie  » & ex  tunc  nulla  ratione  tenebitur  tdigiofo- 
fus » Geut  idem  votis  contingit , quod  reltgioG  volun- 
tas a rupetiote  pendeai.  Sic  tradunc  Na-.iatr.  Azor. 
Rcbell,  Leonatdus  allegati  immero  3 1.  Addit 

Rebeilus  polfe  irritate  ex  ruiunabili  cauta  eam  pto- 
niiflionem  » Geue  ffc  vota.  Ac  credo  nullam  exigi  cau- 
iaro  » Gcut  iicc  ad  votoinm  inicacionem  > vt  diximus. 
At  quamuis  irritet  conuadlum  f religiofus  qui  fuit  in- 
iuGa  damni  alicuius  caufa  > tenebitur  id  refateite  >iox* 
ca  dtdia  numero  prccedcmi » quod  PrxUti  irritatio  nec 
eam  redicuendi  obligationem  impediat  > ncc  impedire 
poffir. 

40  Quod  G ex  legitima  fupetioris  licentia  religiofus 
conttafiuro  ineat  > obligabitur  naturaliter  , & ciuili* 
ter  > cdm  nihil  ad  eius  contraAiu  GrnXcatem  petitum 
tunc  deGciat  > atque  telig>oG  voluntas  ex  fuperioris  ar- 
bitrio pendeat,  cMp^ relif^itfMitde  tltHitn/di  6,  Atque 
ita  docent  Abbas  C4p.r*fiript.  mm.  1 . de  iurtiur.  ic  ibi 
Bald.  in  jin,  Alexander  dc  Ncuo  nnm.  j.  Friin.  nvas.  1. 
Tapia  nn  hent.  in^rejft,vtrh-fi$4 ctep.ii  nnm.iy.  C»d-  dt 
faerefen^.  £ eitf» 

41  Sed  an  tunc  poflic  fuperior  , qui  Jicentiam  concef- 

Gc » ant  fucc'  (Tor»aut  alius  eo  fupetioc  irritate  , De  hac 
re  egi  Uk9.de  mntrim.  difp.  40.R.14.  vbi  fudinui  con- 
tra Araguii.  non  polfe  valide  irritate  > quamuis  fubdi- 
cus  non  excquens»  renitente  fupeiioie»Gc  a culpa  libcc: 
& ibi  probam  tradens  dilFerenttam  inter  votum, & hanc 
protmiConem , atque  idem  denuo  approbo.  Et  id  fa- 
tis conGtmai » quod  numero  preced.  diximus  ; cdtn 
entm  cx  hoc  contrai  oriatur  obligatio  naturalis , & 
ciuibs,  nolix  fum  fuperioris  parces  ad  auferendum  kis 
inde  tertio  illi  acquimum.  Item , quia  Prziatus  fuccef* 
for  tenetur  dare  conttaAu  prxdecedbris.vt  multis  tex- 
tibus i & Oudloiibus  allegatis  ptobat  Manuel  fufiU- 
ruuu  re^nierirnm  rens.3.  «r/.t. 

4i  Tandem  cradlandum  ed  de  Gdeiudbie  huius  reli- 
gioG.  £t  quidem  G teneamus  priorem  feiueniiam  a(T^ 
zentem  religiofum  non  obligati  naturaliter  ex  con- 
tradu  abfque  fuperioris  licentia  inito , dicendum  fub- 
inde  ed  , nec  Gdeiullorcm  manete  obligatum  : & ita 
aderunt  Abbas.  Aletander  de  Neuo»«Ri.30.  pro  ptio- 
ti  illa  fenienua  allegati.  Quod  G teneamus  poderio- 
rem  fenrentiam , quam  niim.  3 i.  fudinuimtis  dicentem 
religiofum  obligari  naturalitei , dicendum  fubinde  ed, 
Gdeiulforem  obligari  naturaliter  & ciuiliier  : atque  ira 
docent  Abbas,  Nauar.  Leonardus , Azor.  ^nefite  6.  ibi 
pro  hac  fementia  allegati.  Ratio  autem  huius  ed,  quia 
ea  cd  ccriiOiina  regula,  vt  principali  nullo  modo  obli- 
gato ,non  teneatur  Gdciudbr.  Secus  quando  princi- 
palis faltem  naturaliter  obligatur , vt  condat  ex  /.  ci$m 
fideiteffer.  & l.netnrMliter  de  eendiSl. 

inJeb.tbiinmitrM‘ittr  ferum  ebH^etur  o\>  id  Gde- 

iuilbr  pro  feruo  acceptus  , renetur,St  l.fiieiufer  ekligu- 
ri  1 7.1«  prifteip.ffl  de fideiijfer.  vbi  Gloda  verb.nea  eft, 
reddit  rationem, quia  deGciente  principali  obligatione, 
dcGcit  accedbtia  Gdeiullbiis  ,r4r^.ewmfrijsc/p«/ar  138. 
iurit. 

43  Tenebitur  autem  tunc  is  coi  religiofus  promiGt, 
cedere  Gdeiudbri  aQionem  ,quam  habet  aduerdis  re- 
iigiofam } Sc  ctirnTola  Gc  obligationis  naturalis , foUm 
illam ced«t,vr  pet  f.//eim,jfjedTrebe/.tenet  Bart 
dejf{ftm»Md  fu.fldeJiiut.FeUci»n.  decen/ib.  tem.x.lib.i, 
rnp.i,  nnm.io. 

Hinc  deducitur,Gdeiudbcem  accedentem  eireligioG 
comradui,  podquam  a fuperiore  irritatus  fuit jnaliatc- 
Summet  Them.  S4fic^i  Pui  1 1 L 


nos  teneri : quippe  religiofus  iam  exilio  comraau  nec 
naturaliter  tenebitur, vt  diximus  n.39.  & docet  Nauarri 
eemmeat.iJi.^xfiiJere^.Soa  proderit  autem  illa  eon* 
tragus  iniiatiojli  Gdeiullionem  fubfequatur,  quia  tem- 
pore, quo  Gdciudbr  accelEtiGdeiuflio  legitima  fuit,obli 
ganfque  naturaliter,  acciuilitet,  vipote  quz  naiiirali 
religioG  obligationi  tunc  exidenti  accedit  \ ac  proinde 
eius  valoi  non  cadatur  cedaute  obHgatione  principaU 
per  illam  irriiationem.quia  irritatio  ilhi  non  potuit  ex- 
tendi ad  Gdeiudloncm  fidlain  \ non  fubdito  illi  fnpc- 
riori.  Sic  tradit  Leonatd.  Ub.x.de  iufiitx.xtJub.xjf.6. 

Atque  idem  ptotfus  quod  de  Hdeiudbre  dicitur,  4p 
dicendum  ed  de  hypotheca  , de  dc  pignore  , fi 
aliqua  data  Gnt  ad  fecutitatem , quia  id  pigtios  lo- 
cum fidciudbris  obiinec.  Sic  Naoarrus  cemtuentur.x. 
num  ^x.f/r^ereftdnrib,  Axor.  fem.i  in/lit.rner4t.lib.t  x. 
eep.ii.^nef.S.  Molina  tome  i,de  iuJiit.di^.i^Q.eol.i  i, 
verfxJiiftinguerem. 

Quamuis  autem  dicamus  Gdeiudbrem  non  obliga-  4^ 
ri,Giic  quia  fudinemus  religiofum  cx  eo  contraAu  non 
obligari  naturaliter,  Gue  quia  Gdeiudio  acceflic  con- 
tradtu  iam  irritato  , ed  id  duplicitec  temperandum. 
Trius  , vt  intclligatut  quando  Gdciudbr  petitus  ed  ad 
debitiexeo  conttadlu  conrargtmis  fecutitatem  ^ tunc 
enim  cum  ex  eo  contradlu  nullum  rcfultaric  debitum, 
etiam  naturale,  nulla  confurgit  obligaiio  ex  pane  fidc- 
iudoris,  qui  folikm  ceofctui  obligatus , fi  principalis 
deberet  , & non  folueret : fecus  autem  G Gdciudbr 
adhibeatur  ad  comtadus  fecutitatem  ea  tatione  , qua 
pendet  es  voluntate  Ptziati , ne  refcindaiur  ab  ijlo; 
tunc  enim  confurget  obligatio  etiam  ciuilis  ex  parte 
fideiolToris  , quamuis  Przhtus  nolit  contrarii  dare, 
quia  io  hoc  cafti  fe  obligauic  pro  principali.  Sic  tradunt 
Leonardus  Uh. x-de  iufiitxep.x^dib. i jt.7.Moiina/0m.  1 , 
de  iufiie.dif^.ti^Q^eelttm.w.verfx.  dfingMerem.  Qui 
optime  addic  regulariter  credendum  elfe  peti  i religio* 
fo  Gdeiudbrem  hoc  poderiort  modo  : & proinde  in  du- 
bio iia  iudicandum  ede  , quia  cbm  condet  firmitatem 
contra^us  religioG  penderet  fupetiotis  voluntate,  vo- 
lemis illum  ratum  habere,cenfcndu$ed  Bdeiudbt  peti* 

IUS  ad  fecuiitatem  connatus,  quatenus  ex  ea  voluntate 
ptnder. 

Poderior  limitatio  cd,niG  fideiudbr  fe  obligant  can-  47 
quam  principalis  debitor,  feu.  quod  idem  ed , faciendo 
debitum  principalis  debitoris  Gium  proprium , vt  paf* 
fim  fieri  folet.  Tunc  enim  quamuis  dicamus  religiofum 
nullatenus  obligari  , dicendum  ed  , fideiudbrem  te- 
neri,quod  non  acccdbric,  fcd  principaliter  fe  obligacir. 

Sic  Nauar.C0MRsrff/  41.  verf€.  epuod  vim  reperiei» 

^ re^lnrib.Mando\.de  4tet.minor.^u£jl.  1 33.  dicens  Gc 
oectium  in  Rota  ; quia  quoties  fidciullbr  fe  obligat  vt 
principaliter , ed  principalis , vt  tenent  multi,  quos  re- 
fert , & fequitur  GualdenGs  de  mte  teflemdi , th.6.  cum» 
rW.30.  /lurn.}.  6c  multos  alios  refert  Felieianus  temo  a> 
de  cenfbm,  lib.jxep.x  nutn  ao.  & lenei  Mulina  tom.x. 
de iHfiiti4Mjp.$^$.eei.%. verf^unndo fdetMjfor.  Manuel 
pneflienum  reguler  tomo  ^.^kef.iC.eriic.xfn.  Sed  hzc 
limitatio  non  caret  dtdicultaie  quia  G^o(Fx  euthe»iic.de 
Jideiufir.  in  prine,  verb.fdeiujforem.infin.  & Specular. 
tit.de  remtnciat.(^  cond.i.vnicM.ti  verf/ed Ji fideinfer 
fe  prineipnUm  .Sc  ibi  loannes  Andreas  in  eddiiMitern  yi. 
citaro  Alberto  ,&  alij , quos  refert  Felieianus 
R,io.dicunt,  quando  non  fit  obligationis  nouatio,  edo 
fideiudbr  fe  obliget  tanquare  principalis  drbitor  , non 
elfe  eum  vere  debitorem  principalem,  fcd  fideiudb- 
rem accelTorium  debitori  principali : ac  proinde  ne- 
cedarium  ede  tunc  execucionem  prius  neri  in  bonis 
principalis  debitoris , quia  certum  ed  eum  femper  pro  * 
alio  intercedere  , origoque  femper  fpc^anda  ed  , l.fi 
filtmiC.dd  Mucedon.  & Ixjui  id  ^ed,f.df  donet.  Qua- 
re G principalis  debitor  tunc  non  obligatur , dicendum 
ed  » nec  fideiudeiein  accedbrinm  luoc  obligari.  Ec 
Y y a ideo 
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ideo  VI  hcc  lii^lrauo  ^era  fit,  inteUigenda  eft  in  alceto 
ex  duobiiscafihus.  Peior  tft,  quando  fidetufibr  confii* 
toit  fe  principalem  debitorem  .renonciando  beneficio 
eonci([oG\iipet4ittheiit.dffiilfuijf.hprMS.  St 
frdftnu,  C,  A fidchtfor.  quod  Clt,  vt  prius  excutiantur 
bona  principali!  debitoris , quam  fideiuifor  poiEt  con- 
aeniri.Sic  Alexand.de  Ncuo  e.tx  rt/erijrt.n.%J*  wtiwr. 
Pofieriot  eft»  quando  fimul  cum  debitore  principali  in 
eadem rctipuirafidciufTor  fe  obligat»  vi fideiuflbr  »ac 
debitor  principalis:nam  fi  feorfum  in  alia  fetiptuta  fe  fie 
obligaret , fokm  fideiufibiis  rationem  haberet.  Quod 
docent  lafon  multos  tcfcrensee»f/.58j».4./i^.}. Gregor. 
Lopez  l.^y.vtry.prineifMintnie-tit.xt-p-y  Gutictr.de 
i.p.e.ij.».8.  & 1 1.  Vbi  St  alios  lefcrt.  Qui 
quidem  duplex  cafus  fatis  placet , quamuis  Molina  loco 
paulo  ance  alliato  teneat,  fiue  in  eadem  feriptura,  fiue 
poftea  in  alta  i^eiudoc  fe  obliget , vt  debitor  principa- 
lii>euro  obligari  tanquam  principalem»  St  ideo  conue* 
niti  poiTe  non  fadla  pridscxcuPioncJ)onofum  debito- 
ris prmcipalis : quia  cum  renuntiat  authentice  conce- 
denti hoc  beneficiumihabetntianquam  debitor  princi- 
palis»vt  diximus  in  priori  cafu.  At  in  hoc  cafuvirtutete- 
nunciatuT  actheniif*  illi.quod  fatis  eft.  Sed  hoc  mini- 
me credo  tanqiiam  aduerlum  communi  GloffciAc  alio» 
cum  Dodloriiin  doftrinz  : fcd  dicendum  eft»  requiii  ad 
hoc  vel  expreffam  ilhus  bcni  ficij  tcnunciat Ionem , iox- 
la  priorem  cafum  i vcl  m eadem  feriptura  conftitui 
unquam  debitorem  principalem  , iuxta  pofteciocem 
cafiim. 

48  Tan  dem  cenfebitur  obligatus  tanquam  principalis, fi 
fideiufiioniilhaccedai  iuraroeniom,quod  iuramentoea 
Ttttut  infit,  vt  adus  alias  irritos  valere  faciat  eo  modo, 
quo  valere  poterunt,  vt  ei  multis  probat  Gutier.de  i«- 

& dtiplki fi^enti^St  ideo  hanc  pac- 
tetn  fuftinent  muitbquos  referunt, & fcquuntut  Duc  nas 
Gutier.de  #W*er».r.^.e.i)»«  i7»Mau- 
dufius  6t  Manuel  prcced.n.allegaii.  Quamuis  fit  fatis 
probabile  non  fumcere  juramentum^  quod  tenet  Co» 
uar  de  pa(t  hp.^.4.n.4,St  multi  alij,quos  refert  Duenas, 
§c  Scfaphtn  deprimi.  inr4im.priHHe^.90.Atfitm.\.vJifHe 
nd  1 1.  tc  hac  laic  difputara » dicii  polfe  vttamqac^fcn. 
cemiam  facile  fufiincti  \ & rationes  prioris  feaiemix 
folut. 

49  Hinc  demum  cbfetuanduin,  laicum,  clerici,aut  reli- 
gtufi  fidciulTotctn  comicniendum  efle  coram  iudice  fe» 
Culari, quamuis  principalis  coram  co  conueniri  nequear^ 
VI  optime  iraduut  Abbas  c.exref.riptJi.%  de ittreiurmid. 
Ac  ibi  Alexander  de  Neuo  ir.  1 1 . Antonius , Romanus, 
Archidiaconus.Baldas.quos  icfertifle  (equitur  Additio- 
natoi  4d  Alfbeumdki.tftrffictilmi.  Et  ratio  eft,qaia  ex- 
ceptio competens  principali  ratione  perfomemon  tran» 
fit  in  fidciufturcm  , vt  optimetradii  Glolla  coromuniitt 
recepta  infiitm,  de  replicet.  $ fifieli.  verh. fideim^erihee» 
& Oynus  reg  primle^mfn  f.n.x.de  re^.iier.m  6.  Priuite- 
gium  enim  pcrfunale  non  iranfit  ad  tertium,  fed  ptifo- 
nam  fequiiur,cum  cique  extinguitui , vt  habetur  ee  re* 
gid priuilegMm.  At  pnuilcgium  exemptionis  ii  foro  fc- 
culari  competit  clciico  ratione  pecfonctde  ideo  eius  fi- 
deiuftbc  co  iuuari  non  poicft. 

CAPVT  XXXII. 

Qmndo  religiofus  tranfic  liciti  ab  vna  religio- 
ne in  alteram»  vel  ad  Epifeopatum , auc ad 
aliud  beneficium , ad  quem  pertineant  bona, 
qux  priiu  acquifierac , vcl  io  pofterum  ac- 
quiret. 

syMMARiyM. 

ftufiients  dijpmmtds fwt  1 mm.  1 . 


Treiifiim  de  vm$  religiefre  ia  ediem  ftetMplkher  fierk 
pefftt  i «a. 

Ruende  rtligiefm  treutpt  Uehe  ex  pw  erdine  ed  elmm» 
& ptertpte  efi  feceedendi  cepex , hne  pefi  trm^tam 
ee^ijtte  vtrim  Menefteriffrtt  ;• » j . 
jin  hetu  in  prieri  Momefierie  ecffuijite  rreaeferemur  f 
^lu  1« pofierim  , vel  irt  Ecclejiem , eptende  religiefite 
treusfertter  ed  EpifiepetwetiRefertm  detpiex  fimeOtue 
cum  fnu  limitetieniemta  n.^vftfme  ed  7. 

Explicet»  fenttmie  emkerit  f ».8. 
eld  fted  Mtnejlerium  pertineent  beaet^ee  pefi  fgrtffem% 
vel  ente  prtfefftetum  in  pefierieri  Metu^erie  hic  ec^ 
^Jieit  t ».$. 

beee , retigie/iu  hir  in  ingrejfu  denexeret  prieri 

Aienefierie,  velelim  deneret  cemempleiiene  tim  in- 
■ grejfee  trensfereutm  in  pofierim  ln.\o. 
jin  ifHendo  religiofm  non  veU»terie,fid  necejfitete  cte- 
(Im  treefit  pofierim  Monefierimm , v/mfrn£lm  bono- 
rum , ijne  priiu  ee^fieret » pertineet  ed  pofierim  t 
ffinn.i I. 

jtndee  e Menielidetee  Monefierto  fit  reddende  pefie- 
riori»ed^d  trenfit ) M.i  a. 

Antrexfient  ed  eliem  religionem  pofpt  fietm  deferre 
vefietfi.ripte,librotj&eUet  fepeUeSlilettfeat  Bebebetf 
nnm.i ). 

An  pofjit  ficum  deferre  peculium  , ^d  ex  Ikemie  ia 
priori  Mouefitrio  beeebet  ^».14. 

An  bone  ed  priut  Monefierium  pertinentie  pro  filo  tem- 
pore vite  buiut  Monecbi  pertineent  ed pefieriut  Me- 
nefierium  , vt  ^uie  tefietm  efi  de  iStit  ente  ingrejfum» 
velgreuetut  efi  pofi  mortem  refiitnere  , vel  inllltutut 
efi  cmm  conditione,  vt  ebf^ue  liberu  decedent  refittuet 
tertio,  & efi  cefm  in  ^ ee  profrjfione  non  excluditur 
fubfiitmut , vel  Ruendo  proprietee  etiem  pertineet  ed 
Monefierium,  ^uie  excludit fiibWtntum  ? ».  1 /• 
Stluuntm  ergumente  ln.i6, 

J^endo  tre  fitnr  licite  ex  Monefierio  cepeci  ed  eepex» 
vel  ed  Epifiopetum.t^  in  priori  defert»  hereditet.et 
non  efi  edite  ente  ptfieriorem  profifiioneut , ed  yuad 
Monefierium  ee  pertineet } Refert»  ^uedem  fime»- 
tiei  Hum.17. 

Explicet» fintentie  omborie  / v.  1 8« 

Soluttnt»  ergumente  f n.\$. 

^yid  fuendo  prius  Maneferium  er  et  bonorum  ineepex» 
vol  e conrrm,  & infiitutio  efi  p»e,dr  tempore  trenfitm 
iem  Monefierium  eepexedieret , vel  fi  eret  iucupex, 
edierent  heredes  eb  iitteileto  ? n.ic< 

^idd fi  nondum  edierent,  fid  filum  eret  delete  tempore 
profefiionio  in  pofieriori  ^ Refertur  <juedem  fimtntie  i 
num  xi. 

Et  fintentie  eutboris  ? is  la. 

iluid fi ptcceffio  effit  in  moioretut  Hifienot,&  fuo  tem- 
p»e  confideret»  cepeciteo  ed  fuccedtndum  in  hos  i & 
ftdd fi  tompore  fmccejftonu  eret  ineepex , vel  f reter 
Minor,  it  in  tjuo  infiitntus  eft  1 n.x ) . 

^nid fi  prieulegio  frincipit  reftiiuet»  , fui  eb  herefim, 
eut  crimen  lefit  meieftetit , eut  elies  eft  ineepex  , em 
ox  Pontificts  diipen/etione  po/ftt  nubere  , pretio- 
ne  clericetuj,  ent  religionis  exclufus  oret  e mei»et»'i 
nnm.x^, 

Qmd  fi  tton  effit  h»edit  infiitutio  , fid  legetnm  , & 
fNV  tempore  exigetur  cepecites  ed  legete  percipiendei 
num.x^. 

An  profeffut  in  Monefierio  ineepeci  perdet  omnino ir- 
recnperebiliter  ius  fuccedendi,  ite  vt  nec  tTenflmut  ed 
cepex,nec  fUlm  Epifiopus^ec  etesius  i\lud  recupeufi 
nnm.x6. 

An  pofi  delerem fibi.&  non  editem  bereditetem  pto- 

fitet»  in  ordino  Minorum-, Hr  ee  nondum  edke  per  he  ■ 
redej  eb  inteftato,  efi  tn  Mcnnfterio  cepeci,  vel  Bpifi 
copus,iir  fic  eepex  p^it  iUem  edirt,/uu  Monefierium 
eepex  ed  fuod  trenfit  ? n.  1 7. 
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Mitur  inJHnuuur  h^a » & temport  m*riu 
efthnkitu  « ^i4  trmjlatm  dd  Mta^frium 
ggfsxtVtl  e/t  Epifcopm  f Refertur  tftudetm  fentttoU  f 

Ijcplicatur  feateiuU  jutthvru  4 it. 1 9>yfijiu  *d  i*, 
jin  frater  Miner  nea  injhtntm  a partnukm  ratiene  iw 
eapacttatt) , pejftt  faSas  Epifceptu , aut  traafatui  ad 
Menafiertum  eapax  terupere  mertit  patenta » autptfi 
rumpere  teftameutum  / m.  j j . 
jiu  Frater  Miner  aute,vel  pefi  htffrejfum  Menafier^Jnif 
Jtiruim  pnptlie$Ji tempore  moriit  pupillus  reperiatur  eu* 
paxtvt  fi  faSlus fit  Eptfiepns  > aut  rranfierit  ad  retig^ 
nam  incapacem  > /uccedat  illi  pupiBe  i (jr  fjiner aliter 
irt  omni  /uifiituiione  > an  finiat  capacitae  tendere 
merus  eius  p-auati  aut  pupiilt  > eni  futcedendum  efl  / 
n-iA'iS-&  i<i. 

Frater  Miner,  fui  ante  prefefflenem  referuauit fiki  ali* 
^ua  bena  in  eum  euentum  fi  e relipene  epederetur  > ea 
recuperet  fa^ut  Fpifceput,  aut  rranfiaiui  ad  reli^ienem 
capacem  / b }7. 

jiu  flante ftdsutOi  vt  extantibut  mafeuUt  famna  b«b  fiet* 
eedatt  Frater  Mntor  iam  /aHus  capax  tempore  fuceef- 
fioms famtHam  excludat  f m.)S. 

Roua  a rtUgtefe  ac^ufita  pofl  tranfitum  ad  Menaftermm 
fBr4^4.v  cutus fint  i n>\$‘ 

tnihtutie  eficendiiienaliti  & ia  priori  Mmalfe- 
riotaut  aateinpefjum  in  illud  efl  retixiefm  mnttufusy& 
in  polieriert  impletur  conditio  > ad  epued  Moaaflertum 
ea  bona  pertineant  t & ijuo  tempore  eseijiatur  et^acttae 
tn  w{Uiuiiouiimst  aut  liatis  eonditionahbus-  Refertur 
^adam  fententia  l b«40. 

Explicatur  fententia  authorit  f ».4 1. 

Qutd  fi  connatu » aut  promiffione  debeatur  alifuid  re* 
ligtefo  % & pefi  tranfeat  ad  aliam  relilionem  » ^ 
gued  capacitatis  temput  m cntraOslms  infficiatur  ? 

Quid  fi  ittlhtutus  fub  eenAtione  efi  tunc  capax  ; at 
tempore  impleta  conditionis  incapax  * aut  e contra  f 
num.^i. 

An  poffit  Frater  Miner  inllitui  haret  non  abfoluietfed  ia 
temput  ejuo  capax  erit  ? 

^uid  fuando  relipefus  non  transfertur  devno  Mouafie* 
rio  ad  aliudy  vt  ibt  denue  profiteatmr$Jid  vt  oiut  petni* 
^ tentiamfn>4f. 

QuoMo  religiofus  transfertur  ad  aliam  religionemt  non  vt 
profteatuTtfed  vt  ibi  pamtentiam  agat,  bona  prius  ac* 
^lufita  ad  fuod  MonaSierium  pertineant  ,&d  ^ofit 
ille  alenduji  48. 

Quid  de  bonis  aequtfitis  in  polhritri  Mnailerio  » in  pto 
hic  reclufut  efi  ad  agendam  panitentiam  f n.49* 
Qiiomplieiter  emitti  foeteat  prefefjie  t n.jo. 

Quando  ifuit  profitetur  in  genere  gentraiijfam  i cui  octpts- 

ratfn-S'-& 

Quid  quando  profiteatur  m genere  fitbaltemo  > dr  tratifi 
^ latus  efi  ad  aliud  Movatlerium  eius  ordinis  ? num.$  3 . 
& M* 

Qmd  quando  profiteatur  in  fpeeie  fpteialijjima  f b.J  f • 
Qnando  Monasterium  efi  deflruQum»ad  ^uem  pertineant 
ehts  Monafierij  bona.  Refertur  duplex  fententia  } n.j  6, 
& 37« 

ExpUeamr fententia  anthoris  f j».f  8.  & $9' 

Quando  religiofus  ex  teguima  fuptrioru  1 aut  Pontificis 
licentia'  extra  Monaflerium  viuii  > cui  acquirat  / 
n 60.^  61. 

Pofl  numerum  6\yinuenies  ahafummaria. 

CVm  religiofus  polEr  licK^  > & illicite  egredi  It 
religione  , in  boc  cap.  tranandum  eft  de  egre(Ta 
licito  f & ad  quem  tunc  pettincant  bona  j Sc  in  cap.  fe- 
quCDci  dirputandiim  etit » quando  cgreiTus  e(l  illicitus. 
Dnplet  igitur  quzftio  in  prcfcnci  agitanda  eft.  Prior 
cll  de  ttanticu  bcico  ad  aliam  religiooem.  Poftetior 
^ManM  Thonty  SonehtJ^  Pait  111* 


cft  de  tranfitu  ad  Epifeopatum  1 vel  ad  lUud  benc- 
fichim. 

Q V .A  s T i o prior.  Ad  quod  Monafteriuro  perri-  a 
neaoi  bona  tcligioli  liciti  ex  vna  icliglohe  io  alteram 
dioeill  ordinis  uanfeumis.  Qua  in  r«  diuerOe  otiun- 
tut  difficultates  > cim  poffint  vari j e(Tc  inffirucDdi  reli- 
giofum  modii  variique  religionis  oedines.  Potelleniin 
leligiofus  pure  > aut  fub  conditione  inftiiui : poteft 
etiam  eueniieiVi  prius  MoiufteriutD.k  quo  61  ttaniituSi 
Ht  capax  fuccedendi,  id  autem  in  qu<^  tcaolitur  , Ac 
incapax  j vel  i contra  , vt  prius  Ac  incapax  i pofteriua 
capax  i vel  vtrumque  capax  At.  De  quious  inMis  > vc 
clare  procedamus » eft  feotfucD  in  hac  quslliot>e  agen» 
dum:potd(lque  difputaci  de  bonis  acqutAtis  ante  crao« 
Acum  ad  poftecius  Monaftetiuro>&  de  bonis  etiam  poft* 
ea  acquiliris. 

Prima  cito  difficultas  eft»quando  vtrumque  Mona-  | 
fterium  eft  iuccedendi  capax  » ad  virum  illorum  peni— 
ueanc  bona  ante  tranAtum  acquiAta.  Nam  de  bonis  ia 
pofi.riori  poft  profeffionem  comparaiis>Aue  lixtedita* 
cciAue  legato.Aue  opcti$i9e  indu(tria>  nemo  dubitat  ad 
ptilierius Monafterium  pertinere,  viApoft  ptoftlEo- 
nem  inpoAetioii  morte  teftatorisi  parentum,  aut  con* 
Cinguineorum  deferatur  ipA  hxreditai  aliqua  , Aue  ex 
cedamento , Aue  ab  inccftato,au(  legatum  aliquod  , vel 
Quamcumque  aliam  tem  quomodocumque  acquitar« 
fatentur  omnes  ea  ctVc  pofterioris  huius  Mpnaftert): 
quia  emiiTa  in  ea  profeffiune,  nihil  ptorfus  habet  cuin 
priori  Monafteiio  commune  1 fed  omnta  piotfus  iura 
cum  fua  perfona  tcanllul.t  in  poilecius , Acut  ea  omnia 
io  prius  piofeffione  ttanftulctac. 

Sed  pooilus  difficultatis  cb  pertinet, an  ea  bona, que 
prius  Monatierium  ratione  illius  Monachi  acquiAe* 
rat  ,(tiansfeiantut  quoque  in  pofterius , vt  A ratione 
illius  Monachi  io  aliqua  bona  hereditate  , legato , vcl 
quocumque  alio  modo  AicccAetat.  Qua  in  te, ne  multi- 
plicate opiniones  confuAonem  gen.'rent  , triplex  eft 
principalis  rententta , quarum  cuilibet  limitationes  ab 
aUquibus  illius  DoAotibus  adic£fa$  apponemus.  Pri- 
ma ergo  (ententia  ait  poiletius  Monaftenum  recupera- 
te omnia  boiu  priori  Monailecio  ratione  eiosteligioA 
acquiAta. Ducitur  pciiooex  cap>itm»c,t$.^t»  quod  pro- 
bat, rpem  Atccedendi  parentibus  competemero  Mona- 
cho tempore,  quo  in  priori  Monaftetio  permanebar^ 
tcanAte  cum  eo  religiofo  in  pofietios  Monaftetium , dc 
ideo  decedentibus  parentibus  poA  profeffionem  in  hoc 
poftetioci , faccedere  boc  pofterius , ciim  camen  illa 
uiccedeodi  fpes  Aierir  priori  Motufterio  queAta  , ia 
quod  vniuecra  religioA  iura  pet  profeffionem  trandata 
luor.  Secundb.quia  c^in  poftecioris  Monafterij  At  reli- 
giofum  hunc  a)ere,conronom  rationi  eft,  vt  Acui  onera 
lenticjentiat quoque  commodum  acquiAiionis  illoratn 
bonorum.  Tandem , quia  illa  bona  tranAetunt  in  piius 
Monafterium  in  peiffin*  proAteniis  eonfcqucntiam,  Sc 
tanquaro  ipA  accclToria.  Ergo  ceoreniot  fob  ea  condi- 
tione transfccti>quandiu  religiofus  in  illo  moram  traxe- 
rit, nec  ab  illo  liciti  receireritiacceflbtium  enim  fcqoi- 
lar  principale.  Et  ideo  huius  feiuentie  fum  Glofta  cap. 
fuod  a te  in  finale  clerie.ceniu^-Sc  ib.  HoftienAs  BAMr.4. 
Antou.BMna^.  loanncs  Andtcit»«w.7«  Anchan.fl«w.9. 
Abbas  B»w.v/«wi.CardinaU$  num.vnic  oppofit.^  Henri- 
cusBNM.i.^  3>  Imola  ClcBi/Bi.  I 3 8.dc  y?4i.  Monach. 
Idem  Ancharan.  regul.  accefferium  , num.  1 1 oppcfit.6, 
de  regulis  iurdn  6.  Archidiac.C4p.’x.BBw.t'«iV.i7.fMy?.4. 
St  ibi  Belltmcfa  bmbi.i«  R.ofella  verboeligio  ^jtum.M. 
Natta canyTi 80. «bw».8.  ^n%t\liiverb.M«nafteriHmtn.6. 
Armilla  verixetigioynum.17.  Mcnoch.ic  arbitrar  Jib.i. 
eentur. S .cafu  436.4  ».i  i.v/^ue  ad  1 6.M>ndcl.Mir/ry  la, 
Vinccnt.A mibald.  addtuad  conf.Masf 
delli  49  3.  vel.  I .num.  t .verbrneffit.  Atque  idcro  docene 
Abbas,  Rofclla  . St  Angcl.  ibidem , A religiofus  hic  ad 
Epifeopatum  ttaDfcai. 

Y y 3 Qmdam 


534  Liber  VII.  Caput'XXXII. 

Quidam  ex  his  DD.  remperanc  btnc  rementiam , vt  qnamuis  eaim  confequeQiiam  peifbqt  pcofiteutii « ft 

jntclligatur  dc  bonis  pauimomaUbos  acquifiiis  in  prio<  accclfori^  cum  iUa  traniiermt  i at  irs|titiuto  eft 

ti  Monaftcrioy  fecus  de  acquificis  propria  leligiofi  in«  kua»  ac*prof(us  a fucoro  tranl1atiooirMtfiNiseocn< 
doflria.  Hzc  enim  poftetiotafitcntuc  in  priori  Mona*  tu  independens : quippe  amhent.  tr-ireffi  de Jk~ 

fteriotcui  teligidh  oper«  debentur» temanfura.  Sic  Ab-  trofti^k  £re/<y(ar>ablbluie  dictiuc  , per  ptoftSoocm 

basj  KofeUa*  Angelus»  Armilla  numero  przcedemi  al*  omnia  bona  piaHtcittia  dedicari  Mona(ierio«  Qnarc 

iute  illo  ad  perfeSe  , & abfolut^  acquiiiia  prias  Mo* 
naftcniim  priuati  non  debet  ob  ctanfitum 'rrligiofi 
ad  aliud.  Tcrtid  , quia  ctim  pcftertus  MonaAerium  lo* 
nem  tn  MonaAerium  i.iecus  autem  de  his,  quae  rempo*  co  prioris  fubrogetor » iltiqae  deferuire  r ac  in  pofte* 

re  ingrriTus  teligiofus  expielse  MonaAeao  donauit.  rum  acquirere  religiofus  ille  debeat , tanquani  omni. 

Hzc  enim  poAeriuta  aiunt  priori  MonaAeno  non  au*  no  \ priori  exemptus  » poAerioris  eA  lUum  alere  ; nec 

» ferenda.  R.atio  diferiminis  eA  , quod  priora  trafiPeant  onerofus  MonaAcrio  dicitur  , aAridtu  ipfi  inferuicc» 

in  petfonx  cunCcquemiam  « & fubinde  ab  eius  perfe*  & acquirere.  £c  confirmatur » quippe  patei  vmucrA» 

ueramia  iu  religione  pendeani : poAcrioca  auiem  re^a  A)  alendi  fili)  dati  in  adoptionem  onere  liberatur» 

vfa»&  indcpcndciucr  a pcrrona.$ic  GloAa»Card,fir  Nai*  ilio  in  adoptantem  ttanflato  > /.  ener*  > ff.  dt  adtftnn^ 

ta  alligati  n.4.  Quam  ImntaiiQnem  admiiium  etiam  Ergo  fimiiitet  religiofus  hic  liber  cAe^is  ^ ^oria 

Abbas»  Rofclla  iiidtm  relati  cum  liuc  lemperamen-  religionis  iugo  pet  profeflloDeni  in  poAcr iori » iA  ab 

IO, nifi  contemplatione  ingrclfusca  bona  relig.ofus  do-  hoc  poAecioti  alendus  , notiis  alimentorum  expenfis 
natii : tunc  enim  ca  quoque  recuper..bit  poAcrius'Mo-  a piioti  peiicir.  £t  ideo  hanc  femcmiatxvdiot  forraa 
% DaAccium  , tanquam  ccllanie  donationis  Caufa.  Addit  cAe  veram  Lapus  6t.  FrWr^.  eam  ce- 

autem  Abbas  ex  conie&uris dcduceudum»qii.indo Con-  rent  loan.  Andreas  cap.finsl. num.^.de regulttributi  de 
templatione  ingieAuS  donata  fuerint » vt  quia  ipfo  in-  ibi  Cardinalis  naM.i.  (ftufUene  4,  hiznn\x%  L fi <fuU 
grelfus  tempore  .aut  pt-oximo, donata  funi : fecus  quan-  nihi  tj.  %.firum  > ttiun.x.fflde  atefuirtnd.  hdred.  Abbas 
do  longe  ante.  Et  quando  contemplatione  ingteAus  » VJVM.5.  Atianias Hcimcus  nam.4. 

hxc  bona  donata  funt»  tenent  etiam  ea  poArtiori  Mo-  Oe  c^cum  olim  t el  x.  num.7.  de  primleg,  Imola  C/r* 

naAcribteJdenda  B.nithol.  Socin.  eenfiitzjt.}.  d veifi  mtmin.  fn4l.rmm.%,  ^ttefiioae7»de  eieflion.  Anchaca* 

^mbm  t*men  non  ehfiantibm»  irolum'!.  addens  fc  nolle  nus  conjil.ifi.  fin.  l*aulus  /.  inter  4/ttt^HAm  g Tmm.i, 

difpuiaie,  an /iht  reddenda  quoad  foliimvfumftudluni»  Ced.  de  vJUjimti,  Euetatdtis  in  fim  topicu  k firm 

an  etiam  quoad  ptopiictatem.  Nicol.uis  de  Vbaldis  de  nd  Menenhum  , Peifui  de  Perus  tni/latu  de 

fncctfil  ^ intefint  ipmt.  vbi  dc  fucc  Qlonc  rrg  'Licium  mutat, fiatm  Eccitf  cap.i . num.ii  Nicolaus  dc  Vbal  - 

ffHm.ar//;m.Rcdoan.de  fioiUs  Ecclefiafi,qM£fi.%.in  prine-  dis  de /ubeefi.  ab  intefi.  fecunda  parte  » vbidc  iacceflio- 

num.-,^.^  8o.'T.ipia  auibent.  in^-efji  verb.fua,c.C.n,\0,  ne  rrgubrium  num.  vitirtt.  Redoanus  de Jpoiitie  Eeclefi 

C,defitcrpfiutil.Ecelef  ducas»  (luc  ab  eodem  rel^giofo»  ^efiiene  8.  in princip,  80.  Bcllansera  cap. 

fiue  ab  aliO  hzc  bona  contemplatione  ingtenusfiiic  ^namo,  numera  1 1 . de  erd/«.  B^ldus  odiiellus  de 
MonaAcrio  donata.  dote  parte  » nHM.io.  Syluefier  e^.  re/i^s«.4. 

y Secunda  feiitcniufuninec  » bona  priori  MonaAcrio  <jueJi.io,'E3\i\tnxverb.reiigiu.^»tfi.x7-tunm-x%.Qoozx^ 
acquifita  temanfuta apud  illud  quoad  pfopiieiatcm : at  ruuias  cap.x.  h nHm.i9.vfijminJia.de teflamertf.  Na- 
quoad  vfumfruftum  pertinere  ad  poActios  >dum  Mo-  uatrus  numi^-verf.w.de  regnUofirut 

nachus  ille  in  eo  vixerit » ne  religiofus  ille  poAeriori  & lih.yc*nfii,  in  1,  edit.de  reeutaribut , corfikff.nu* 
MonaAciio  onerofus  fii.  Deducitur  ex  eap.  defapfis  t^.  mera4.^h\un:d<iusiuMQx  ij,vetum.i. 

eup.fi ^uu  rapuerit  17,  f.i.  dr  auihent,  de/anOiJf.  Aliiaradiis  de  cenitiluratu  mente  tejiat.  tib.i.  dup.i-  in 
Epi/iap.  $ penuU.  £x  quibus  textibus  conAac  vfurufcu*  principia  » uum.j,  Tapia  authentic  ingrejlt , Xftrb  fta% 
'Aum  Donotiim  pofleriori  MonaAcrio  ratione  alimcn-  eap.^.  »«»7.7.  Cedite  de  faerofanQU  Ecelefiu.  AnaAa- 
torum  elargiendum  c Ac.  Atque  ira  docent  Spcculat.lt-  fius  Germonitis  d*  facrannn  immunitme  , tib.\.  ^up,^, 

micans*  fi  poAcrius  MonaAerium  fic  inops, r/>  de  fiatu  num.\7.  Spino  Qtetd.  erfiument,  giejf*  ii.  prineipia,, 

AUnu(b.^.vlt.n.i0^.6.Ho(iicn{isinJumm.tit.deeierie.  num  ij  & i^&in  rubrie,  glajfa  6.  num-i»  Sutdui 
eaniug,  paula  ante  Jin  verf.  fi  thm  iit  entia , vel  tnukut.  de  alimentis  > r/1.9.  quujiiane  17.  num.Z.  Emmannel 

Barihoi.  Socinus  eanfijiatum.\%.val.^.  Aiuon.r«^7g.  in  fummu  , verb. religio.  rtHtn.\j.  Molina  tatn.x  sle 
MenUlistjiudam,^i*ndo{.inpraxifignatitr.grut.%.trunfi‘  infimat  dijji.\i^  'i.calum.  i } verjujuanda  retigiofiu.  Azor* 
latiane/tcaLpeHult‘Verf.Jed^ugra,Monatbut.  Caidetin.  tem.i.infiUmaral.Ub.it.es^.\$,^.j.&^ cap,i6  ^tfi.$t 
eanfii.num.vnie. paula pefi  friue.de r^ulurib,  AnauLis  Manuel^.  regularium»  /«».}.  ftafi.s.str.,j.&  tom.it 
* e.^uad  a te.ad fin.de  eler.cottiug.Kehii^de  naminatianib.  ejuafi.^^mt.  t .a. 

rubr.  de  regia  adpt edatur am  nominat,  fatiend,  verb.con^  QuzfeniCnria  procedit  etiam  de  acquifitis  tnfecolo  ^ 

erjfatverf^uidfi Monaebm.O.Aafon.i.p.tit.i6x.t^.$.}.  vel  in  poAeriori  MonaAcrio  vfquf  ad  profcAioocm; 
Xlenoch.  limitans  » quando  poAerius  MonaAerium  cA  quippe  vfque  ad  Illam  non  eA  perfere  tranflatusad 
inopS|Cff»yri93  9.ax«W.i.Manucl  tjij.regular.tom.\  5.X.  poAerius  MonaAerium»  & ideo  acquirit  peion , cuius. 

a.rer»/7(MiR<(,c.3i./r.9  ^ loqui  in  hoc  polle-  cA  verus  religiofus  , donec  in  poAeriqri  profiteatur, 
riori  loco  limitat » vt  non  totus  vfusfru&us  tratisfera-  f tvhixxpoteHexl  flatu  liberumt^jf de  fi atu  liber, 

(ur  , fed  fola  illius  pacs,qux  ad  religtofi  alimenta  fuAi-  vbi  decernitur»  Aacu  libcrum»ideAi«vc  diciiur  i.t  .fieod. 
ciens  e A.  tit.  cui  in  diem » aut  fub  conditione  rclida  cA  iil^rtas* 


legati. 

d Secundi  lempcraiw . vt  imelligatut  de  bonis  rcU- 
»ioficmn  oerfona  iranfeuntibus  taciic  per  profcATio- 


S Vitima  fententla  f cui  unquam  lonj;^  probabiliori 
accedo ) ait»  vniuetfa  bona  priori  MonaAcrio  acquifita 
ratione  rcligiofi  remanfiua  omnino  apud  illud  , fine 
ad  aliud  MonaAerium  diuerfi  ordinis » fiue  ad  Epifeo- 
patum  tranfeat.  Probatur  priin6  ex  autbtnt.de  Manach, 
% fi  veto  reliu^uentdhafi  veri  relinquent  Monafierium, 
in  quo  cenuerfitthnem  habuttit»  ad  aliud  tranfim,  eam  fi 
quidem  eius  fdfiantia  maneat » & veniUttar  4 prUri 
Manafierio  » vbi abrtnurtciant  banertVuput.  Secujid6» 
qiiu  miilo  iure  probatur  ea  bona  m prius  MonaAerium 
^iub  conditione  pcifeuetamuE  in  illud  ttauAau  Aiific; 


elfc  feruum  ame  illius  diei » & conditionis  aducnrum. 
Curo  ergo  hic  foUptofeAionc  inpoAenoii»  redda- 
tur liber  a priori  , aiue  prufeflionis  emilEonem  tepu- 
tabiiiir  ac  religiofus  prioris  MonaAeiij » & fubinde 
illi  acquiret.  C^od  aperte  indicant  omnes  DO.nuraero 
przcedemi  allegati » dum  alunt  religiofutn  hunc  an. 
te  poAetioeiiordinis  ingrcAum  acquirere  priorf}  nam 
ingrelfiiS  dicitur  quando  profitetur  ltcin»qoia  toan. 
Andr.  Catdin.  Henric.  num.  przced.  .nlle^i  eam  red- 
dunt rationem » cur  ante  poAerioris  ingremim  acquirat 
priori  > nempe » quia  ante  mgcclldin  nondum  eA  ptcvsd 

tracAatus.  • 


Lib.VII 


trandatdf.Quod  vecum  e(l  anie  ptofeflionen  in  poflc* 
aiori  ; & in  piopriti  terminis  ducent  Ananias»  Nauan. 

vtrf.i  t. Sc  Mol.num.  ptrced.allcgati  t Maaucl 
ff.  re^»l4rit$m  f.79.  <*rt.  a.  quamuts  minus  bene 
Catd.  eile  iecundi 

monalleri)  * in  quod  cum  tegimnaliccmu  mrramt. 

10  i^rocedic etiam  in  bonis  a religiofo  cxpiclsc  donatis 
monaflcrio  tempuce  ingrellus  in  ilhid , quu  ctli  ca  do* 
iiatio  tacitam  in  fe  tmbibitara  conditionem  habeat^,  ll 
profefliorequitur,  cuiusjniuiiu  c^nfcturfa^fla  : at  pto* 
^eflione  valida  rubiecuta  remanet  omnind  irreuocabi* 
lis  I co  quod  impleta  Ht  coodiiiOinec  vlloiore  probe- 
tur,habere  tacitam  perfciieramiz  m ca  profeQionc  con« 
«litionem.  Atque  hanepattem  contra  amhoresallega- 

(os.num.7.  luCUncnt  AietinJ.yffMM  miAi  if*  $ ftrittsy 
Jt  Meijair.  bired.  Nauat.  (»mment 
ttg»\»r.  Aluarad.fic  Atut.vitoquc  iocu  aile. 
gnii  num.8.  Manuel  uiuitrutm.x. 

Quare  idem  fcntio  ob  eandem  lanunem  , li  a quodam 
temo  ea  bona  monaftetio  donata  efleut  contemplatio- 
ne cius  ingrelfu!. 

1 1 Non  tamen  approbo  quod  Nauacr.  & Manuel  ihi^ 
iiim  addunt . dicentes  potilrlecundam  renccntiaitt  nu- 
mero 7.  attegaiam  fuOmeri » nempe  , vc  vlusfru^us 
eorum  bonorum  petrmeac  ad  poldcnus  tnonaftccium 
toto  tempore  virzrcligioU  tquaiidutcligiofusnunvcH 
Itintati^  , feil  cua^^  ob  nccclUtatcm  > vel  viilnatem 
publicaro  , aut  valde  magnam  prtuaiamauihoiitaielc-  < 
gurnu  in  polietais  monailertam  trandret.  Sed  hoc  non 
approbo  , qtiia  adhuc  mihrat  ratio  vltima  cum  lua  con- 
diioationc  numero  8.  tradita  , qua  piobatumtu  vfum- 
h^ii^iiin  hunc  podctioti  monallcrio  negandum.  Prz- 
terca  , quia  dbi  imputare  debet  pollecius  monadcitum 
Voluntarie  illum  recipiens ; nec  nccrlfitas  hzc  , aut 
viilit.it  lurc  ii)  illa  bona  pesfe^c  acqutdto  priuare  illud 
drbeiu. 

a Sed  cecema  adhuc  fenteniu  hac , fpecialMubicandi 
ratio  vrget  in  dote  a momalibus  daia  monalletio  tem- 
pore ingrellus , an  ea  poA  profelHonera  legiiimi  tran- 
feuiitc  ad  aliud  momActiom  » iit  huic  reddenda  illa 
dos.  Quidah)  artitniant,  fuadciitquc  id  per  /.  fi  it 
•fui.  f ture  dv.  vbi  lic  lubciur , ihi  dos  tfe  dthtt^ 
voi  oHtru  mturimoni)  Item  • quia  illa  dos  datur  ae- 
ccdbri^  ad  peironam  > Sc  lub  tacita  conditione , dum 
illa  moniabs  m eo  monaActio  peireuetauenti  & At  re- 
Aititenda , dum  ca  profcAio  dillbluitut  per  legitimum 
aJ  altam  religionem  iraniiiuin.  S«cuc  dosptopiei  ma- 
trimonium  carnale  viro  irad|{a»eam  habet  tacitam  con- 
di(ionem»vt  eo  matrimonio  legitime  foluco  At  redden- 
da. Et  ideo  hinc  partem  d<cit  ede  clararo  Datt.  Sociniis 
eonfiUixi.  Httm  J.  vnf.ftd  'tn(*fn  nofirt , pol.i.  expli- 
cans erum  quoad  proprietatem  i eandem  ablului^  re- 
ner  Baldus  Nouctl.de d0rr,p«rr.i.niim.io.cxplicaii5>Aue 
monaAerimu  At  eiiiiJcm  lute  diuetA  ordinu-Tapia  ab. 
folute  loqnens  sMibornie.  *»£rejfi  • verit.  fu4,cMp‘6.^.io. 

& idem  tenet  q load  dotis  ncccilarix  ad  limcntaqtian- 
iitatem>Mimirl  1.  r«a«. /«'ama  >cap.)  1.  Verum 
iitie  optimo  N ;uar.  cawMenr  vtrfiit . de  tt- 

fstlitrib.  Sf  Miimel  rtffiUr  tom.i.^$ufiione 
dtciiiH  monialem  tranA  icam  cx  Icguima  licentia  ad 
iriiUntiam  fuam  m aliud  monaAeiium  ,non  dclaturaiii 
recuni  dotem  » quia  folam  tacitam  conditionem  haher» 

A profcAIo  fcquarur » qtsa  fequutat  remanet  perpciut^ 
cius  monaAcri).  Et  conAat  non  eiVe  Amile  de  dote  da- 
ta pro  matrimonio  caiiuli ; quippe  diffoluto  matrimo- 
nio per  mortem  viri , vel  mulieris  • hzc  eA  ncce(1an6 
settituenda » eo  quod  folo  mactunont)  tempore  perti- 
neat ad  virum  : at  diAbluta  prorc0ioae  pcc  mortem 
inontalis » non  rcAmmur  dos  parentibus  ejus, cum  eius 
dominium  perpetub  in  td  monaAario  tranAent:  A la- 
itien  poAerius  roonaAerium  cogeretur  illam  admiite- 
tc  t tUDc  ceulco  ^ peiori  ciTc  dotem  icddcadam , cum 


nou  folcam  roomales  abfque  dote  admiit» , nec  impu> 
(anda  At  voluntaria  admiUjo  huic  puAcciori  inooa- 
Aerio. 


Ilincdeducitor»religiofum  hunc  ad  aliam  religio- 
nem  cranieimiem  nil  polle'  fecum  deferte  ex  adqinliti» 
puoii  inonaActio.prziet  folas  veAes.&  has  quidem  cx 
tacitalicentia:quippe  concedens  facultatem  ad  rran- 
A(um»  ceniciui  cuncedetead  omDiatAncqu  bustianA- 
tus  Hcii  ucquit,  Ipenultim. de  vfi^mQ.  Ac  nodus  ne- 
qui commode  tcanAte.  Quare  nec  Ur  pta  k (e  elabora- 
ta poriare  fecum  poicA  , niA  cAei  inutilia  pomz  reli- 
gioni, vel  iiiA  crederet  non  fore  ingratam  fupccioii  de- 
lauouero  i reliqua  veto  minime , niA  lelidis  originali, 
bus  , vei  eorum  copiis  , quibus  cAicctetur  delationem 
nou  ellc  monaAciiu  noxiam.  Sic  itaduni  Nauac.  is‘b.f. 
fmjU.  in  t.  edit.iit.de  re^kl^r.  eo»fi!.jf.  & 10. 

Manuel  fa.regnlkr.  r^.i . nrt.i.fine. 

Secunda  deducitur,  quid  dicendum  Iit  de  peculio  <4 
couccllb  ilA  rchgiufo  , non  ex  bonis  uiODaAcni , fcd  i 
cogtuiis  , vel  exciaucis , feu  tempore  prufcAiunu  re- 
Ictjjto  : de  quo  Acdillinguctem.  Si  peculium  limd  Ac 
abiolute  conccirura  , manebit  omnino  apud  pmis  roo- 
naAenum  ,quia  cA  omnino  in  dominio  roonaAeni  Io. 
lo  vlu  per  fup<  liotem  tcuocabili  conceAu  iUi  rciigtofo; 
quate  co  trai>  Aato.rcroanebir  apud  prius,  tanquan'per- 
rc^c  illi  acquiAtum.  S>  autem  conccirura  Atcalegc,ne 
cnonaAcrium  pofljt  in  id  fe  introraitiere , ita  vt  {e  in- 
, tromicrens  illud  perdat,  cafu  quo  grauamen  hoc-poteft 
apponi , de  qua  cc  diximus  in  hoc  libio  fupra  , mane- 
bunt omnino  in  eo  roonallcrio  fiuAus  cx  eo  peculio 
vfque  ad  tranAtum  percepti : quia  eos  tanquam  Abi  ae- 
quiiitus  poieA  raonaAerium  non  obAanteea  conditio- 
ne vcndicare,vc  dixunus  Aipci.  At  in  poAecuro  ac- 
quirendi tranfibun!  cum  eo  monacho , quia  in  cos  tus 
non  habet  monaAeriuro. 

Teiti6  deducicut , A quis  inAituacur  cum  conditio* 
nc  ,vt  Ane  libens  decedens  rcAiiuat  tcttio,&  proA- 
leatuc  poAca  in  monaAeno , quo  cafu  cxcKidiiui  fub- 
Aiiutus,  vt  diximus  excludendum  , ea  bona  trman- 
Aitapcipetub  in  co  tnonaAciio.  cuamA  ille  profef- 
fus  poAca  Icgiiiinc  exeat  ,&  moiiacur  extra  xnooaAe- 
nuai : quia  a ictupotc  profclijonu  valide  Annius  ac- 
quiAtuin  monaAcrio.  Sic^ald.  r«p.  in  prtfintU  . »«- 
fnot.i^.dt  prttsM.  (arun/.c«w/MndM«  , S'fir^tn»tnfine, 
ff.fi  eenum  pettuur.  Aque  idem  dicendum  e A ob  ean- 
dem rationem  Jc  bonis  ad  prius  monaAeriuro  perti- 
ncnnbus.dum  rcligiofus  hic  viuit.eoquod  deilhs  icAa- 
tus  At  ,ahumque  hzcedcm  , auc  Irgacatiuin  jnAiiue- 
nt,  vel  quia  inAitutus  cA  aute  mgtelTum  cum  con- 
ditione , vt  abfque  liberis  decedcnsrcAuuat  tertio, eA- 
que  cafus  m quo  non  excluditur  ea  profciTidne  Aib- 
iliiutus,vei  grauatus  eA  poA  mortem  rcAitucre  ali- 
cui , manfura  apud  prius  illud  monaAcnum  , quia  non 
dicitur  id  moiiaAetium  r.:n:Lini  viufru^uatiuro  , fed 
vetus  horum  bonorum  dominus,  dum  religiofus  ille 
TupeiAcs  cA  , vt  fupr^  prubauimus.  Vrtum  vcrotran- 
fcar  ad  poAetius  nionaAcrmm  vAisAu^us  , qua  (atro- 
ue  huius  monachi  gaudebat  prius  roonaArtium,  an  po- 
tius excingtutur,  Aue  poAcrius  Ac  capax  , Aue  incap.ix 
fuccedendi  ; Ar  quid  dcitire  patronatus  ,&  quid  dc  bo- 
nis maioraius  ,dtxi  fupti. 

Ad  argumenta  ptlmx  fententic  propoAia  nam.4.  id 
cefpondrrur.  Ad  ptiinum  dico  cum  Conar. 
dt  un*mtnt.  fpem  fucccdendi  non  die  vete  acqui/i- 
(amante  paccmttm  mortem  , ita  vt  illa  hzrcdiias  in- 
ter bona  iam  quxAia  computetur.  Q^od  fatis  clare  in- 
dicat Glufta  eodem  c*p.  vnic.verh.  rejiuMt , dicens  eam 
fucccdendi  fpem  priori  monaActiuquzAtam  ,dcAce- 
reex  cu  quod  peifona  monachi  ab  illo  leccdat  ame 
veiam  acquifnionem.  Ad  fecundum,  & tciiiura  con- 
Aat cx  prima  & tertia  ratione  adduiAis  numero  8 pro 
uulha  fctiumu.  Ad  a gurnemum  fecuodx  Amemix 
Y y 4 addudlum 
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•<ldu6l(iin  mitnero  7.  refpondco  j eos  textus  noo  lo> 
qui  de  teligioro  ,qui  tcansfcriut  ad  aliam  religionem, 
vt  /ic  verus  tllios  rcligiofus , fed  vi  in  crimini» poenam 
ibi  detineatur  gratia  agendz  pccniteniiar  j de  quo  cafu 
dicemus  infii. 

Secanda dilHcuitas.  Quando  tranfitus  edlicitus de 
monalletio  capaci  ad  capax  , & in  prtori  delata  eft  hae> 
reditas  morte  tcilatuiis ; at  ante  cius  aditionem  tranliit 
religiofus,-&  ptufelTus  e(l  in  alia  religione  ,vti  ex  his 
religionibus  hereditas  acquiratur.  Puudlus  huiusdiffi* 
enitaris  c6  tendit , an  quoad  hereditatis  acquiritionem 
fpediandum  fit  tempus , quo  defertur , an  potius  tcin* 
pus,  quod  aditut  'i  C^a  in  te  quidam  exidimant  tempus 
aditionis  fpcdUudum  e(Te  » atque  ideo  hztediiatem 
hanc  fpe&ate  ad  poftLiius  monallcrium.  Ducuntur  pri- 
mo ex  ,n9>  S intxtrsntif  de  iurul.in- 

fiitnt.  & $.11*  exirmttu.  /xjiimt.  de  hertd  ^itaL  (fr  diff. 
ibi  i tum  im  heredu  ee  mxxime  tempere  injficiendum 
bdredimttm.  Secundd  ex  t.x.^Jtdxe/im 
heredestverf.  fi  ftnnu  , /f.  de  hneritm  ptfejf,  fecund.tM’ 
imi.  vbi  deciditur, (i  feruus  Semptonij  inftitutus  haeres, 
nes iulTus  ^domino  adire  .alienatus  in  Septitium  »iu- 
beatur  ab  hoc  adire , huic  pofteiioti  acquirendum  h«- 
redicaiem.  Atque  idem  deciditur  IJi  fetum  c<M,9arr»8i. 

de^ctjuarend.  iWrd.  Tertib  , quia  ius  adeundi  mona- 
Aerio  competens  cA  ratione  peifunx  , Mth.  in^eJfi.C. 
de  fieeref.  Eecitf  £tgo  ttai, flata  perfona  debet  hoc  ius 
cranfetri.  Nec  obfUi  fi  dicas  poHc  monaActium  no>  . 
lente  monacho  , aut  eo  mortuo  adire } quippe  id  ve- 
rum eA  monacho  exiAeme  in  eo  monaAcrio,  ve!  mor- 
tuo in  eo  , fecus , fi  ad  aliud  itanflatus  ftt : atque  fibt 
imputare  debet  Abbas,  quod  tempore  habili  non  adie- 
rit. Nec  etiam  proderit  priori  monaAcrio  priuilegium 
reAitutionis  przrendcre , quod  tempore  habili  non  ad- 
ierit hzteditacem  , quia  cmn  certet  aduets^s  aliud  mo- 
naAerium  «quali  priutlcgio  gaudens  , in  eo  cafu  ptiui- 
Icgia  confunduntur,  vt  optime  ait  Bartholom.  Socinus 
/.t.  fermnmffJe dtifmrend.pejfejf.  Tandem  , quia 
tempusadiiz  hzreditaiis  inrpicitur  quoad  eius  aequi- 
fltioncm  , Ifi  dUenm^.de  leg.x.l.Atttifiim  » ^fi ferum* 
ff.de  detpuT.b*recl.&  ^.^utsddUtnm  ^ue^nt  firum,Jnfii^ 
tu.  deitued.  ideo  hanc  partem  fuAinenc  Bart. 

i.  x.\fifet%md*t  fi”'  iunnofrintipff.  de  honetum  peffeff. 
feem»d.tdhHl.  Fcdv-ric.cM/f.io. fin.  Baldus  ifi ^uit  mibit 
Sferumd"  fiti.de  ac^irtnd»h^redu.6c  ibi  AngeL>iM».i. 
loan.  de  Lignano  , quem  lefcrcns  fequitur  Imola  C/e- 
tuent.dudurat  in  fin.de /epultur.  Redoan.  de  ^tl.  Eecief, 
^uefi  Z,  in  prrnop.MHM.8o.  Gail.  iM,^oy7  Cntner*  Jmpe- 
ri4f./r^.i.(frriyra£.nHrn.a6o.NicoIausde  Vbaldis  de  fite- 
eeffnb  ituefi,  vbi  de  fucccAIone  regularium,  a.  num.vit. 
Atque  eiufdcin  fc-ntentix  runc,quosccfeiemu$  infrli.di- 
cemes  fratrem  Minorem  inAiciitum  hztedem,&  fic  in- 
capacem tempore  deUtz  hzrcditatis,fuccedere  pofTc  Ci 
tempore  aditionis  fit  efferus  capax  : eidem  enim  prin- 
cipio innituntur, quod  capacitas  tempore  adiiz  hzredi- 
tatis  inrpicienda  ftc.  £t  haec  quidem  fentcniia  ample- 
^enda  eA  , fi  fequamur  opinionem  communem  iuris 
Czfarei  Duflorum  .dicemem  non  elfe  integrum  mo- 
naAerio  adire  hzreditatcm  abfque  monachi  padbo, 
quam  retulimus  fupra  , vt  optime  aducrtuni  A\ex.l.Ji 
mihi  a;.  $ feTHUi,n.\.ff.de  nafuir  bered.  & ibi  Are- 
tinus  n.a, Imola  iiti.f  fi  ferum fifci^.x.  Parif.  e.inprefen- 
tid  n,  1 84.de prebdi.  Si  Beroius  confit  & 1 o.  vel.  1 . 
Lud.Roman./.yT/erMMr  eim,fHf- n,Z.ff.de  dc^uir.  bexed- 
2 8 Czterum  fu  Ainendo  no  Aram  fentcniiam,  quam  am- 
plexi fumus  fupra,  dicendum  eA,eatn  hzreditatcm  per- 
linere ad  prius  monaAerium  , in  quo  eA  religiofo  dela- 
ta. Atque  ideo  priori  monaAcrio  integrum  erit  adire, 
rxciufo  penitus  poAeriote  , vt  optime  aduertunc  Be- 
roius,  Aretinus,Imola,Romanus,  Alexand.Sc  Parifmum. 
przcedenr.  lUegati.  Ratio  aurem  cA,quia  eo  ipfo,-  quod 
monacho  hzrediias  delata  cA,non  eft  ipfi  acquifIu,oce 


ios  adeundi  in  ipfum  uanAt , fed  vtroDqoe  acquIA* 
tum cA  monaAcrio, abfquc  vllo illius  monachi  uAo. 

Eigo  obfequeniem  tranAaiionem  tnaUud  monaiU* 
riurn  , non  deber  pilhs  tute  libi  petfcdic  acqusfito  fpo- 
liari.  £t  ideo  hanc  partem  fuAiueiu  Abbas  C4p.  in  prd^ 
fimid*n.yy.de ^ebdt-  Beroius  ibi,num.} 6c,.&  cap. ^47* 
ntuimtx. ) %.de  re)?4iio.Curtius  iunior  conf  4S./M.Couari. 

€.1.  n.ii . de tefidm.  Molina primog.  c.15.  n.^6. 

& }7‘Lzoimd.libJe iujlitx.^i  dHf*.ii.MNM.88. Atque 
eiuidem  fencentiz  funt  DD  quos  referemus  nam.ti.dU 
centes.Ftatrc  FcancifcaQg  tnAituto  hztede,  6c  Ac  lem- 
pore  incapaci  delata  ipA  hzreditaie  , eam  iraiufetri  ad 
hzrcdes  ab  intcAato,  quamuis  antequam  ilU  adeanr>  fic 
rcligiofus  ille  faiAus  capax,  quiaeidera  fundamemo  in- 
nituntur, nempe,  quia  ius  adeundi  acquifituitt  per  ic^ca- 
pacis  inAituttonem  hzredibus  ab  inte Aaco  , non  poieft 
illis  auferri  per  ruperuenientem  illius  rcUgiofi  capaci- 
tatem. 

Ad  argumenta  contrarie  fententiz  propoAta  n.17. 
tefpondetur.  Ad  primum  dico  , lUos  duos  textus  io- 
lummodo  probate  , ad  perfectam  hztcdicatis  acquili- 
ciortero  potiffimum  infpici  tempus  aditionis,  quia  perf.- 
de  acquiritur , Sc  adiens  conAituirur  verus  hztes : non 
tamen  probare  ius  adeundi  alteii  acquifuum  (empore 
delatz  hztedicatis,  tpA  auferendum  ob  ruperuenientem 
ioAicuti  mutationem  , vel  capaciuiem.  Ad  fecundum 
dic  , diuerfum  cAe  in  feruo  , quia  cum  ipfo  inuito  ne-  ^ 
queat  dominus  adire  hzrediiatcro  , nullum  adeundi  ius 
acquifiuic  dominus  ex  hzreditate  feruo  delata  tempoie 
quod  erat  fuus : quare  co  alienato  , id  ius  in  fequemem 
dommum  ttanfibir,  vt  ex  fetui  voluntate  adeat.  Ac  mo- 
naAcrium  , vtpote  quod  adire  potcA  inuito  monacho 
hzrediratem  illi  delatam  ,petfe£liim  adeundi  ius  cx  icin- 
poce  illius  delationis  compatauit.  Ad  tetriumdic.quam- 
uis  ratio  acquirendi  iuiis  hzreditatis  adeundz  compe- 
tat MonaAcrio  ratione  perfonz  in  eo  profellz,  cui  dela- 
ta eA,  aicompetere  vr.diquc  indeprndemer  ab  ipAus 
voluntate,  & cx  matationc  pctfonz  : vtpote  quod  non 
ipfi  perfonz  , fed  MonaAciio  immediate  acquiritur, 
quamuis  ratione  pctfonz  illius. 

Tectis  HifKciilras  eA,quandt>  prius  MonaAciium  erat  10 
bonorum  incapax;  poAcrius autem  capax,vel  c concri, 
vt  A Frater  Minor  licite  ttaufcat  ad  religionem  Cacchu- 
fianam  fuceedendi  capacem  ,aut  Frater  Dominicanus  i 
fua  religione  capaci  fuceedendi  ,tcanfcat  licite  ad  reli- 
gionem Minorum  incapaccm;& in  vttoque  eueiim  in- 
AitutiocA  pura, id  cA.uonfub  conditione.  Et  quidem 
quando  bona  acquifiia  pafcAe  eram  priori  MonaAcrio 
capaci,  vcl,  fi  erat  incapax  , hzredibus  ab  intcAato,  co  • 
quod  ame  cranflationcm  iam  adierant  hxrediiatein, 
non  eA  dubium  illa  permanfura  apud  prius  MonaAe- 
rium capax  ; vel  , A erat  incapax  , apud  hzredcs  ab  in- 
tcAatotquod  ime  Abi  pecFeflc  acquifito  ob  fubfcquen- 
tem  incapacitaiis,  aut  capacitatis  euentum  priuaodi  mi- 
nime Am. 

Difficultas  autem  eA , quando  nondum  adierant  bz*  ti) 
icdic  >tem,  fed  folum  tempore  profcfllonis  in  poAeriori 
erat  iam  delata. Huius  difficultatis  folutio  pendet  ex  di- 
dlis  in  przccdenti  difficultate  : nam  DD.  qui  afferunc 
tempus  adiiz  hzreditatisinfpicicndum  elTe  , & ad  eum 
pertinere  hzreditaiein,qui  tunc  capax  cA, quamuis  aliis 
efTet  antea  deUta,quos  retulimus  num.17,  dicunt, quan- 
do MonaAerium  tempore  delatz  hzreditatis  erat  inca- 
pax,5;  antequam  hzrcdes  ab  intcAato  adeant,  tranAius 
fic  ad  MonaAerium  capax  , fuqcederc  MonaAerium  ca- 
pax in  eam  hzreditatcm.  Ducuniurque  tatiumbusibi 
allatis ; & in  propriis  terminis  docent  hanc  fenteniiam 
Fedciic.e«M/7/.a6.MHm.a  & j.&  Iacob.de  PiAor.in  qiift- 
dam  refponfo,quod  refertur  ad  verbum  ecd.cenfi6.n.i, 
Baldus  duib.  ingrejpdn  fin  C*de  fdcref.  Eccltf.&  Ifindli* 
\.hoc  etidm  ce^nunm,  ».9.  CJe  Epife.  & cler.  6i  ibi  Ful- 
gofiusffMm.;.  Nicolaus  dc  \bx\d\%dx fneceff.  dhmtfi. 
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vbt  de  fucceffione  ieguUrium^.i.ii.4.Rcdoanus  de  jpel. 
jninc.n.xi.Vzu\»i 

titm^.xo^.de  tikee  v i fi fin$m  eim, 

ff.de  ne^uir.  htred.  Menchacaihos  refetciuiJi 
vfi$frequem.  c i j».i y . Tapia  d.mthJn' 

verbfit4»e,b.  ».ii, 13.19.^  )0.&  huicfemenox 
/auct  Angelus ctfialiquitiilumdubiuns, i bieverbu  48. 
idnterdMm,fime»ffMhdmd,inJiit.  vbt  aicFucicMinuce 
tnllituto,  & p6ft  fa^o  capace,  videte  ioftiiunoncmez 
benignirateconfitroandamutqnc  idem  dicit  Romanus» 
n poUea  ladiui  lit  Frater  ille  Minor  EpiTcopus. 

XX  Cxteiiim  dicendum  ell  inrpicicndum  elTe  tempus 
delarc  hereditatis.  Quate  ficunc  Munafterium  erae  in- 
capax » ruccedeni  hzicdcs  ab  inst  Ituto  , & Ct  tunc  erat 
capax»iliudruceedciinon  obftame  ttanliiu  ante  aditio- 
nem hereditatis  fa^o  ad  Monailerium  capai » aut  in- 
capax.Ptobaiur  raiionibosadduiSis  nauw.  1 S.ncc  obAant 
contrarie , quia  illis  fatisfeciraus  num.  1 9.  Item  proba- 
tur, qeiiacili  Munarhusincapax  fuccedendi  m Feudum» 
fi.at  cx  dirpolirionc  1’onnficu  capax,  fuccedet  vtique>vc 
tradunt  BiJd.  cevfit.iyj .tutm.j.  Hb.i,  Curtius  iunior  de 
fend.t.p.i.p.  princ$P4ii,ij  lo.  verf6.  //«hWmt,  «Jvm.aS. 
A ff{  •■CkMe  fe$td  tit  fi  de fntd.  deftmf}.  c tutent. in  e.^tu  eie» 
ricm,n.f.Q{iihai  re^Mj.ioi-nkM.j.  At  hoc  imeihgtiur» 
/i  re  integra  ea  capacitas  fuperucnit  > nempe  ante  niot- 
tctn  pollclIutis>cuiruccedciuium  erat  j fccus  h poO»  co 
quod  tam  ius  erat  queiltum  : vc  optimi  diltioguunc 
Ifcin.  C4p,i . ^nefit pritM  emuf»  benefnmitt.  ff.14.4^  fin. 
verf.ittm  quid fi Princepi.  Fiepof.  infemdu»  e.miUt^ 
V4ff4l.ntiiire,^m  4rm4  bellic4  depefiut^.^.  & ibi  Valca- 
tanfs».}6.(9’  19.Btamachar.de /ead^uui  eUrhtutn.ifo, 
fi  de  feitdJitftmU,ctnten.Q.  ha  (laneus  de  eenfitttud.Bn^g. 
rmbr.y.  $.14.1^1,  reli^ienxtchrc4  medinm,&  tnfin  S<f*fi 
n.j.Et  idco  DU.omiics  allegati  n.i8.ptonollra  fenten- 
ti‘<  > riiAincnic  ibi  tempus  delate  hetedicatisinfpicien- 
dum.runt  etiam  huiusfentememie»aique  tn  ptopi  iis  1 er- 
miiiis  illam  iradunc  Baldus  l.fi  4lienMm,^.in  extr4iteu,4d 
finff de  hirtd.injlit.!i  ibi  Imola yi0>Fabec  $.1«  extr4neut 
^fin.  lnfiit.de  hered.  <jn4l.  & differ.  Lapus  in  quodam 
re  ponlo»  q jod  refertur  imer  confilia  Fedecici  eenfixy, 
fin.  Gnlfol.de  monte  Poliiiano>S<  Fiancifcusde  monce 
Aitiuo  in  qiubufdjmrerponrisrelatisadverbuminter 
eiufdcm  Federici  Conlilia»c4nyCa6.  betoius 

licet  aliquamuliKD  dubitans » c4pJn prefintt4i  n 5fo.de 
pre^ar.Guillelmus  ^ntAyCtuic.Bt^HtiMt.t/erbdnetdem 
lefiMtaent.relin^nt  1.0NM.1 1 fu^re/7eeieffr.  Angelus 
fHmm4.verbjreiigipfiii,n.\^.  fin.  Rofrlla  t«er^j’r//|^r>  4. 

V.  \ 5 .Syluefter  verb.rtligit.^Ji.\o.  Tabicna  verb^^eligie. 
9.a8j(.i9.Porrius  ctnfii^.4  n.x%-vfi}ite  in ^0  &niaxmi^ 
«0M.39.C^  40.  Titaqucl.  de  retreH.  Hgneg.  yt.gieff.^. 
nnm.n  5.  Bcttrandus,&  Mayticr,qiius  tclcrr»&  fcqui* 
tur  Cald.  de  00/0/0.  emphyt  p.\i.n.6i.  Molma 
ptitntgx.i.n. . / .Meres  de  m4iorM.in prieri  edit  . 

«■13.  Aluarad.de  coniell.rnente tefiat.  //^.a.r.|.  inprine. 
0.1 1.  AnaHaiius  Germoniusde  fterer. immunit  tib.^x.^. 
0.38.  Ludouiciis  de  Cafanet.  etnf.xS,  duplici 

fe^.  vctkm.i.  Manuel  ejij. regni,  ttm.  i.  nrt.i.nd 

^0ew.Acqiic  idem  dicendum  eO»lt  puB  delatam  heredi- 
tatem in  priocitnonaHetio  liat  £pilcopus,periinec  enim 
ad  prius  monafleruini.  &;  non  ad  ecclcltamtqma  eadem 
miiitac  ratio,  vt  bene  tradunt  Baid.  Imola, Rofclla,  SyU 
uefler,  Aluarad  ibidem.  Ncc  admittenda  e(l  limitatio, 
quam  tradit  Ocroiusf^' , 0WM  55  I.  dicens  fcmentiam 
hanc  intcUigcndam,niri  de  licentia  Abbatis  tranfrai  re- 
ligiofus  in  diuerfam  religionem  , quia  tunc  (tnquit  j at  - 
tc-iiJi  debet  tempus  adite  hereditatis  , &.*  imputetur 
priori  monailcrio , quod  alieoacit  .At  non  ell , inquam» 
«dmittcnda.quia  non  ideo  ius  illud  adeundi  iam  quefi- 
tum  iiidcpcndcnter  ab  illius  religiofi  in  ea  religione  per- 
feueramia, amittendum  c(l»cumnullo  iure  id  probetur. 

^3  Quod  (1  fucccQlo  elfet  in  raaiotatus  Hirpinos  , res 
sninus  dobia  enciifiiccedeiet  cnun  is, qui  tempore  dela- 


te rucerffiunis  eft  capax : quia  , vt  optime  probat  Mo« 
lina  iib.i  depriuttgx  x.0.18  d*  19.&  ali|,quusrcfert»5e 
fcquitur  Mcics  de  meUrntdn priwri  edit ^.1 .9.1. 0001, 1 x, 
iuia  exigentia  capacitatem  heredis  tempore  te  Bamcnti, 

& tempore  delate  luccclEonis » St  aditionis , que  refe* 
remus  mft^,  non  piUbcduni  in  raaiotatibus  Hirpinis» 
fcd  in  illis  (oluin  delate  fucccllionis  tempus rpectuiur; 
tempus  enim  teAamcmim  ea  fuccc0ionc  conliderari 
nequir.  Tum  quia  tempore  teAamcnti  fere  nullus  cx 
vocaris  vitra  primos  nominatos  eft  in  rerum  natura,  ^ 
proinde  pauci  tunc  fum  capaces:  tum  etiam »quu  ca 
lura  loquuntur  defucccfllunc  cxuAatnenio.  At  iiima- 
ioraiibus  fucccditur  recundum  otdmcm  fuccelEonis 
ab  imcAato  , nec  tempore  aditionis  conddetatuc  ha* 
bilitas  : quod  in  eis  aditio  non  rcquitiiur » fcd  in  co 
inAami,  quo  vliimus  pofleUbr  obit» dominium.  St  pof- 
fcfljo  abique  aditione  ,&  apprchciiAone  ipli  Icquenti 
vocato  acquiramur , vt  ibi  latius  ptubariir.  Item » qma 
inAitutio  in  .nilis  vitra  primum  vocaturo  cA,  condi* 
tionalis.  Et  Hc  in  propriis  termmis  tradit  Mulina 
fnp.i.  nnm  \b,&  17.  quarouis  conicatiunt  mrnus  be* 
re  fullineat  Meres  de  mnierntJn  1 .edit.pnrte  i.tju4fi.  3« 
nnm.  Ut.fin-  li  tamen  maiuratus  inAiiucretut  in  Fratre 
Mmori,  fic  incapaci » non  fatis  eifet  eum  fidium  elTc 
capacem  tempore  moitis  tnllirucniis , quofucceden- 
dum  cA  : fcd  oportet  , vt  adfit  nouus  inftituentis 
confenfus.  Item»  quia  tunc  itiAitutio  non  cA  condU 
tionalis  habens  conditionem  , Ct  hic  fuperuiuat  vltimo 
poireHori , fcd  eA  pura ; & ideo  capacitas  exigitur  tem- 
pore inAitutionis  » quia  cum  principio  fucm  inAitu- 
tio  nulla,  nequit  confirmari  tx  capacitate  fuperucnien* 
u abfqoe  nouo  inAitiiuonis  confcnfu  ; quod  ex  multis 
probat  Meres  de  mnier.in prieri  edit,  l .p  r.a.0.a  3. 

Ex  quo  deducitur  , qind  in  ca  queAionc  dicendum  24 
Gt,G  cx  PontiBcis  dilpenfatione  concedatur  clerico, aut 
religioTo  militi  D.  loannts,  aut  cuicumque  altj  religio/b, 
vt  vxorem  ducat , an  At  capax  fuccedendi  iti  maioiatum 
habentem  claufulam  excludentem  clericos,  •Bereligio- 
fos,co  quod  prolem  h.-.becc  nequeant,  quz  in  maiora- 
tum  fuccedat  > Videatur  enim  pars  negans  luaderi,quu 
rcAitutio  Principis  cx  mera  gratia  concclfa  quantum* 
cumque  pleniAiroa , c/Hcmpcr  abfque  certij  prziudiclo 
inrelligenda  l.xJn fin.C.de fententp4ff.&  re^tfir.fiart.cd- 
muniter  lecepwniftl.Gnlint.S^d" tjnidfi tmunm  m.i 
de  llbirr  & pefih.^t^o  hxc  indulgentia  non  debet  ope* 
rari  in  pxziudtcium  aliorum  ad  maioratum  vocatorum» 
qui  ex  pundlo  incapaciiaiis  huius  ins  fuccedendi  in  il- 
lum,hoc  cxclufo , acquifidre.  C zteiiim  diAinguendum 
iic  eA:A  difpenratio  hx  concedatur  poA  vltimi  maioig. 
tus  fucccAbtis  mottem,  ac  iaro  alteri  delatam  fucccAio* 
nero,  cxclufo  ob  incapacitatem  hoc  rcligiofo,  vel  cleri- 
co,ni)  pcOvHcA  dirpenfaiio  quoad  hanc  fuccrlTioncm, 
quia  iam  eA  dominium  requenii  fucccAori  acquifiium» 
quod  dirpenfaiio  non  a ifctt.  Si  autem  ante  hic  mor  £ 
contingattfucccdct  vtique,  nec  potcA  ob  id  dici  difpcn- 
Oitionctn  hanc  aliquid  in  ieiti|prziudicjnm  operari, qui 
hoc  cxclufo  fiiccedere  dcbcrettqma  cum  capacitas  fiic- 
calEonis  iii  maioratus  fpeA..nda  At  tempore  mortis  vU 
ttmi  polfc (foris, ius  requenii  vocato  acquiAtumiCXcloTo 
inhabili , imclligitur . A incapacitas  durauciic  vfque  ad 
mortem  vltimi  poAefroris.quocemporcrocceAio  in  ma- 
ioratiim  deferenda  cA.  Secundb  , quia  cum  hic  fa^us 
incapax  fuerit  natus  habilis , & fubinde  ex  eo  rempore 
ius  ad  maioratum  haberer, non  poAimi  Aiccclfores  con- 
queri,quaA  damnum  ex  dirpoAnuncfenfainc,  cum  non 
nouiim  ius  concedatur,  fcd  ptius  quod  lurpenfum  crar» 
confolidctur.  Arqueita  in  Amilibtis  tcimmisob  hasra- 
CtoncsdiAinguit  Molina  iib.}.de  primogenx  1. 4 0.14. 
vfijne  nd  1 9 tra£Ian8,an  incapax  latione  hxrcAs,aut  cri- 
minis Izfx  maieAatis.aiii  aliaex  caufa.reAitutus  bencA- 
cioPriiKipis  ad  Aatiimcapacem.p.  Ait  fuceederein  ma* 
ioratutn.  Fack  etiam  c^uod  citato  Gtcg.Lopez  l.x.verk 
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fcUndt  h«muUtVerf/edf*Mttit.t$.p.x»  & irerrv&  aliis» 
ttadit  Mecet  de  mmennf^  dicit  ceftitu* 

lum  k Pciucipe»aiueqiuu)  (it  criminis  condcmnaiio»ob 
<]uod  roitcic  maiocMum»  6c  fic  ante  ius  fcqucnti  vocato 
acqui/iium  , non  illum  amittere fecus  (t  condemnatio 
criminis  pr^e^iit , atque  adeo  iam  Tequeos  vocatus 
maiotatum  acquiiteric. 

if  Simiiteet  caret  dubio»  li  non  elTcc  hxredis  tnliitutio» 
ted  leeatum  pure  fadum : mne  enim  ad  cius  fucceffio* 
nemlw  capacitas  tempore  mortis  leftatorU  exigitur» 
re^$U4,ffJe  leg4t.i.  l/entm  tim,f.de 
M^r.  hertd.  l.reg  vt  bene  docent  GlofH 

lyv  4Uenum,^^»%an  extr4neittverk.h4redit4tem.de  bered. 

$ Jm  exrr44eiejt*j»hfiit^e  h4red.^u4Li^  dif-* 
y«r.&  CralTus  de  ftccefflex  teft4tn.&  eh  intefi.iJnfikmiet 
f.a8««.4.  Meus  de  mxierxtin  pr/ar» 1. 

Hmc  deducitur  ptimb.per  ptofclltooero  in  Monafte- 
tio  incapaci»  non  omnino»  & irrecuperabiliier  extinguf 
iua  fuccedendi»red  conCopiri»&  furpiodi.  Q^aie  (i  pro- 
felfus  in  eo»ad  ordinem  capacem»  vel  Epifeopatum » le- 
gitime nansferatui » recuperat  id  fuccedendi  ius  priori 
peofeOione  conlbpitum  » fie  quafi  lurpeorum : quia  ea 
[uccedeodiincapacitastandio  durat , quandiu  ille  pro- 
fedus  manet  ea  profeifionis  obligatiorte  adci&us : Sc 
qoamuisfaAusEpircopus  non  omnino  ^ promiHae  pau- 
pertatis voto  extmatur » vt  diximus  *,  at  non  taro  ardi 
co  ligatur » ac  quandiu  tcgulaii  obretuantte  manet  fub- 
ditus.  Atque  ed  fimile>quod  deciditur  L\.  verffilh.fid 
mertit^.ed  TreheU.  vbi  ius  fuccedendi  non  omnino  fer- 
uiiute  p<sn«  amittitur » fed  fufpcnditur  eo  datu  duran- 
te» & inde  coDceffa  beneficio  Principis  redituiione  re- 
cuperatur. E t ita  docem  Barc  .•  trxli.  Mineritxrnm,  /1^.4. 
df^  ).c.).dicen$nc  decidiffe  Francifeum  de  AfE^o  Do- 
dorem  antiquum » Ponius  latifEme  probans  cenf.i ).  4 
n.ii.vfynein /n.Rofella  verh.teli^e  4»ff.i5i.Angel.t^^. 
relt^ie/ittin  i^.fin.Sy\\i,verk4eii£$e  4.9.1  o.Tabien.ver^. 
relighif.iZjt.i^.  Benrand.&  Mayner,quos  refert  6c  fe- 
quiluc  Cald.W#  nenun  entpbyt.^,ix.n  61. Natta  cen/liio. 

Tapia  4uh.iriint(fi ,verh.fm4t  c.h.4H.i9.  C de 
ySvr.fee/.Duenasre^.jBiA  f.4mpliet.  MstimcI ^^4’e^iil. 
t»m.i^.f^.4.y.5c*^om.i.^.69.4rt.4.4dJin.6c  tem.x/imim. 
C.70  v.d  Leonsrd./i^.x.</e  iMji.e.^\uUib.i  i.o.88.  Molina 
tem,i.  dei»Ji.  Wfj^.140.  eelmm.i  .verf.  tjutmde  religiefm 
^AMr.Azot4»fli.i.i«^«ia.r.i5.9.).ld^mquctradum  DO. 
allegati  n.a  i.in  vliima  racione»quatenns  docenT»ius  fuc- 
cedendi  in  feodum  amifTum  pet  profeffionem  in  otdine 
incapaci, recaperiri, (i  ante  ius  altet  i per  pofTellbtis  mor- 
tem acquifiinm , is  profefTus  redeat  in  datum  capacem. 
Id  etiam  fatentur  DD.n.ai.citati»qui  etiam  iam  heredi- 
cate  alteri  delata  id  ius  recuperati  affirmant.ldimque  do- 
cent authores  allegandi  inna » dura  tradunt  etiam  inHi- 
emum  tempore  inhabili  fuccederc»  fi  (it  fuus  hxres : & 
ampliant  hoc  Barr.  SyUi.Tabiena.ManueI  triplici  loco 
allegaro, Tapia  eedx.hM,^^.  vt  fit  veram»ctian>fi  Frater 
hic  Minor  ab  Epifeopo,  aut  alio  Prclato  legitime  iranf- 
latus  edet  ad  alum  dignitatem  Secus  tamen  aiunt  Barr, 
Rorella,Angcl.Sylu.Tabiena,Tapueed.c.6  ir.j;.  fi  reli- 
gtofus  hic  <d>  fua  demerita  religione  eiiceterur , cum  |j« 
cenria  cranCeundi  ad  Monaderium  capax, cum  enim  ab- 
folutio  ea  fit  in  delidorum  poenam,  equum  non  ed,  vt 
inde  id  recuperandi  iuris  fuccedendi  premiura  repor- 
tet. Atque  de  Fratre  Minore  expulfo  ob  delida » eum 
non  recuperate  ias  fucccdendiicradit  PxtiCx  in prefintU, 
n,i%y.  de preh4t.  Ver6m  Manuel  triplici  loco  allegato 
hanc  liinitaiionein  iute  optimo  intelligit  e(Te  vetaro» 
quamdiu  rcligtofos  ille  manet  in  feculotaui  ed  nouitiui: 
naro  cum  ptofefCorse  fequuta  in  poderiori  Monadecio 
capaci  libereiut  omnino  vinculo  ptioris  profefEoois» 
erit  penitus » ac  (i  nnnquam  in  religione  incapaci  pro- 
fcdiis  e(Tet,ac  proinde  recuperabit  peidinum  fuccedendi 
ius.  Atque  idem  ego  intellieo » fi  pod  legitimam  illam 
eicdiouem  proroouerctuc  legitime  ad  Epifeopatum, 


aut  aliam  dignitatem  »quia  Ecclefia,eoi  rune  tciitiirll» 
non  debet  eo  iurc  pxiuari  ob  ptetenta  illa  demerita  > Ac 
quia  iam  ed  omnino  nouuf  iiatus , cui  illa  fuccedendi 
capacitas  non  repugnat. 

Secundb  deducitur » quid  in  ea  quzdione  dicendum  17 
Et, fi  Frater  Minor  tempore»quo  erat  feculatts,  inditua^ 

Cur  heres»  fiblque  per  tefbtotis  mortem  hereditas  de- 
fetatui  tempore  illo  habili  i ac  antequam  illam  adeat» 
profiteatur  in  eo  Mmorum  otdine, & fic  fiat  fuccLdeodi 
Incapax, an  fi  hereditate  illa  nondum  adita  per  heredes 
ab  intedato » rraofeat  htc  Frater  Minor  legitimi  ad  da- 
tum fuccedendi  capacem, vt  ad  Epifeopatum,  vel  ad  re- 
ligionem fuccedendi  capacem, poffic  hereditatem  illam 
tempore  habili  flbi  delatam  adite,exc)ufis  heredibus  ab 
intedato>Fabec  ^.inextr4xeie,n,fin4l.lnft.de  b0’ed^4i. 

dijfer.ctn(et  hunc  fraiiem  non  fuccedeie  in  cam  he- 
reditatem, fed  peitineie  ad  heredes  ab  intedato.  Duci- 
turque  , quiu  eo  ipfo  quod  pod  eius  delationen*»  eaqoe 
nondum  adita  ptofedus  ed  in  Monadetio  fuccedendi 
incapad,virus  eft  illi  tenunciare,  luique  adeundi  acquj. 
fieruot  petfcfte  heredes  ab  intedato»  quo  ob  fuperue- 
nientem  illius  reltgioU  capacitatem  priuari  non  debent. 

At  verius  exiftiroo,eam  hereditatis  aditionem  pertine- 
re ad  huiurmoditeligiofum, aut  eius  nomine  ad  teligio- 
nem  capacem,  inquam  legitime  ttanflatus  ed»  excUdis 
penitus  heredibus  ab  iQtedato.Ducorjqubi  tria  tempo- 
ra infpicicnda  funi  ad  hztedis  quanturouis  extranei 
fuccelEonem,  nempe, vt  ille  fit  capax  tempoie  confert 
tedanienci,  & mortis  tedatoris,  quo  defertur  hereditas» 

Ar  eiusaditionis : vt  deciditur  IJI  4lienxm,  49.  $.iar  rx- 
tr4aeh  JitfiM  b4rrd.^U4tit-& differ.it  Ixe^  p 6. 

Ac  tradum  omnes  fcnbentes  in  lis  locis.  At  hic  hoc  tri- 
plici tempore  repetitur  habilistergo  fuccedet.  Nec  ob- 
dat ea  tacita  renunciatio»  quia  non  cd  abfolura,  fed  ta- 
cite imbibicam  habet  conditionem,  nifi  re  integra,  hoc 
ed,ante  aliorum  heredum  aditionem  fiat  capax»at  ideo 
fub  hac  tacita  conditione  ed  ius  adeundi  acquifltum 
heredibus  ab  inieftaio.  Et  ideo  hanc  partem  fudinenc 
Fedcricx«;>yriAadx.<^  }.  Mcnchaca  alios  referens  in  99. 
v/»fre^.lik,t,c.i.n.t$.  & eiufdem  fenteniie  videntur 
dreg.Lopeeee/.r//fx  xx,verijitnper4iet.  Aluatad.de 
e»nieSxr4t4  mente  ttfi4t,  lik.t.c.i  in  princjt.io.  Manuel 
g^.rt£,  tem.i.  9.79*  «rr.i.  aiunt  enim  videri  fic  dicen- 
dum.quamuis  contrarium  fuftineai  Faber  loco  allegato. 

Tertib  deducitur»quid  c contra  dicendum  fit,  fi  Fra-  xt 
ter  Minor  hetes  indituatur  » A<  proinde  tempore  in- 
habili tat  tempora  mortis  tedatoris,quo  defertur  here- 
ditas,ed  fadus  capax, eo  quod  fit  iam  creatus  Epifeopus 
aut  pcofelfus  in  Monadetio  capaci»  an  fuccedat  in  illam 
bcieditatero}  Quidam  exidimani  euro  non  fuccedere, 
quamuis  fit  hereditas  paterna J>ucuniur,quod  exigatur 
ad  fuccefConein  non  lola  capacitas  tempore  mortis  te- 
ftatori$»red  etiam  tempore  confe^onts  teftamemi : vc 
exprefsi  habetor  49.40»  rxrrxRci/  ff.de  here^ 

dikHtinfiit.hi  hic  ctat  incapax temporeconfedionistc- 
damenti : ergo  non  fuccedet.  Q^od  fi  dicasofTe  bunc 
heredem  fuum  refpcdio  pateinc  hereditatis » & in  he- 
redibus fuis  fatis  elTc  capacitatem  tempore  mortis  pa- 
terne , eo  quod  fui  fint  dattm  heredes  patre  mortuo. 
/Jx JmttffM  ftdi/jr  legit.h4red.\d  non  obdat, tum  quia 
etfi  foltim  mortis  paterne  tempus  fpedlctur  ad  inipi- 
ciendum  an  quis  fit  fuus  betes  : at  quoad  capacitatem 
attenditur  etiam  tempus  confeci  tedamenii  »vt  docec 
GiolTee  4 in  txrr4nemtVefb,h4rtdit4tXf4t(\\ii.  dicit  Gie- 
got.Lopez  num.feq.  allegatus»  ede  communiter  ibi  re- 
ceptaro : tum  etiam  , quia  cum  filius  per  profeffionem 
eximatur  h patria  potedate  , nequit  deiiiccps  dici  fuus» 
eo  vel  maximi  • quod  cum  profeOio  io  ordine  incapaci 
equiparetur  morti  ntriirali.  nequit  amplius  in  illo  pro- 
felTus  dict  fuus  heres.  Tandem,  quia  inditutio  ab  initio 
inutilis  nequit  tradu  temporis  coiuialefcere » vt  habet 
reipenMlt.ffJereiJHrit,  Ecideo  hanc  partem  fudinenc 
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fiaMas  e4t.Ji  ttlirrnm,  ^.inexirsMtiirod Jiit»  Sc  ibi  iinoU 
tiHm.io» 

A I in  hoc  regno  dicendum  eftthlium  fuum  hztcdein 
fucccdlccc  in  eam  pacetnam  hxceditaicin»  in  ()ua  iuftitu- 
tus  cft.&  /Ic  inUiiutionern  a principio  inutilem,  & irri* 
tam  talione  incapacitarUinfticuticomingentittempO' 
re  tcftaoKmi,  reddi  craftu  temporis  validi, mutuione 
flatus  inftituii , qui  tempore  paterne  mortis  iam  fa^us 
eft  capax.  Ratio  cfl  quiaf.r«^i4  decernit  in 

lieiedibusfuii  fatis  eile  capacitatem  indituti  tempore 
moriis  paierne,quod  illis  hetedicas  defertur, vt  inlliru- 
tio  valeat.  Nec  obdant  in  contrarium  adduda  p.prcce> 
dent^  Non  primum, quia  illa  regula, vt  capacitas  fit  nc> 
ceflarta  etiam  tempore  teftamenci,  procedit  in  haxedi- 
bus  non  futi:  &do^cina  GlofTx  communiter  recepta 
iit  contrarium  addudla,  corrigi.uc  per  d.  legem  regiam» 
Nec  alia  pars  illiui  radonis  obdat  i nam  c6m  eximi  d- 
liutn  i patris  poteilace  ratione  prolv(fioni$,  dt  quidam 
Afluor,  iniis  (olis operatui , in  quibus  vtileell  dlioexi* 
mt»  drus  vbi  id  e(Tcr  noxiumjvt  in  hoc  cafu  (vt  proba- 
^ ufmus  Uk^btuMS  trai}.)  Et  ideo  optime  Guilielmus  Be- 
nedicius c^Rxywuim%  verb  mortue  itaque  tejiatere,  tl  x. 
*r.|/  -&  verb  fi  abfjHt  lUterist  vbi  de  u.^,vf- 

que  ad  qQ.de tefiam.c\i\X\  Bjii.Ba!do,Sc  aliis,  quos  alle- 
gat,fuilmec  Epifcopiim, moiucbum  h«redita'em  pa- 
ternam non  Agnitam  uanfmiitcre  indar  h«redis  fui,ei(l 
' ..  ^paterna  poiellaie  lim  liberi^qnia  quoad  eotum  com- 
modum non  cenfentur  Itbcti , fed  in  folis  odtolls.  Nec 
obdar  etiam  fratrem  Minorem  reputati  raorcuuin.quia 
cilm  fuiias  tempore  mortis  patem*  fpeiletur.j.y^i/,/»^. 
de  hared-qHalit.&  differ,  hunc  tempore  ciu» 

mortis  repetiri  capaccui,  &:  ad  pndmum  datim  ecdita- 
cuin,vt  fuas  hitcs  dici  valcjt.Tandcm  non  obdat  regu- 
la iufis  in  cau<rjriiiinaddit6li,qu^a  inrelligenda  ediijid 
nouus  datus  fupctucnui  fufficicns  ai  inftituiionii  va- 
lerem. Et  ideo  hanc  partem  amplcAuntut  Gregor.  Lo- 
peal  ii.t/erb.her€»cia.A\a3ti6.de  cenieBw.tntntetefiat. 
iib.i.c,^  inpriuc.  ».io,  Spino  (pecule  tejiam. gtojf.ix. 
Principal  ». j 8.Manuvl  qq.re^ul^oem.t.q.qqatrt.i.bc  idem 
dicunt  iuic  optimo  Aluacad.  Spino,  & Manuel  d pater 
in  ea  indiiutione  pi«ferat  filium  fratrem  Minorem  tn 
Mttia,5e  quinta  bonorum  partCivalebit  enim  eo  exiilcfl- 
le  capace  tempore  paicrox  mortis.  . « . 

) o Quainuis  aqccm  priorem  fememiam  fequentes  di- 
ceremus fuideioditmionem  itritaro,data  tamen  prxdi- 
dia  tempore  mortis  capacitate  , pofiec  hic  filius  nolle 
fuccedece  virtute  tedamcmi,fed  tanquam  b.eresnecef. 
fariutindar  fuccedbns  ab  incedato.  £c  ideo  notanter 
dixit  Q\o\X,l.fi  alienumA9'S-*’*  txtraneie ,verbJtaredita^ 
tem  ,ff.  bared.  infiit.  exigi  capacitatem  tempoie  teda- 
■ menti,  quando  hxtes  neccifarius  vult  virtute  tedamen- 
ti  fuccedete , indat  hxrcdis  extranei  i Uque  condat  ex 
tet»  tit.  C.&  ffaie  fucceff.eddt. 

j I Quare  fi  Fcarct  Niinoc  illc  inftitocrecur  hxres  in  re- 
flamcmo  fratris , & fic  inditutio  clTec  tetitaratione  in- 
capacitatis  iuacmar  tentpoie  ledainenii  , non  obdante 
capacitate  tempore  moctis  fraterne,  quia  vtroque  tem- 
pore capacitas  ad  infiitucionisvalotcm  defidcrabatnr, 
poterii.fi  non  fu  alius  heres  in  eo  tedaroento  fubditu- 
ius,vel  alius  coheres,  cui  portio  illa  accrefeat,  fuccede. 
re  ab  imeilato  fratri  illi  vna  cum  aliis  fratribus  , fieut 
fucoedetet  eo  teftarocnto  non  confedo  : quia  cum  in> 
ditutio  fit  prorfus  iirita , etit  locus  fuccefiioni  ab  inte- 
flato.l  qua  ille  rcilgiofus  non  excluditur,  cuin  tempore 
ftarernx  moriis,quo  fucccdcndum  ed,tcpeciatuc  capax; 
quod  condat  ex  di^is  n.przcedenci. 

Si  autem  iniUiuuo  fiat  ab  extraneo  , cui  nullum  ius 
fiiMedendi  eft  , prxierquam  ex tedamento, corrueret 
omnino  inftitutio  ratione  incapacitatis  repertz  tempo- 
re tcAatnenti : nam  tunc , & tempore  mortis  tedarotis, 

& aditionis  hzreditaris  capacius  exigitur  ad  valorem 
eiufinodt  mditutionis » vt  diximus  Duro.x7«  & in  hoc 


cafii  veracd  leaieocia  Baldt,  & Imolz,  quam  ibi  ietu« 
lituus. 

Quartb  deducitur  , quid  in  ea  quzdione  dicendum 
fi(»an  ii  Frater  Minor  non  indituatui  a parentibus  ra- 
tione incapacitatis  tempore  tedamenu  paerni  tnuen- 
cz,  iutegrum  illi  fic  poilea  fa^o  Epilcopo,  auc  ad  Mo- 
naderium  capax  itanilato,  tumpete  ttflamcntum  paiet- 
nom  indar  podhuaii  podea  natt ) Fulgofius  l. finali^ 
bec  etiam  cej^nitum , vxm.j.  Ced.  de  Epffeep.  & clerie. 
cogitandum  relinquit , & fubdi^videci  paru;ronegan. 
tem  tuendam  • VI  ei  non  fic  integram  rum^cteda- 
mentum  per  iJn  extraneit»  lnfikut.de  bared.qdalit.  & 
diffirem.  Sed  fic  didinguendum  cd  : fi  capacit^  illa 
fequatur  pod  patentum  mortem  , non  vciqbe  rumpet 
reiUmcncum ; fecus  fi  ea  patentum  mortem  ptzccdar,  . 
quia  in  piioci  caiu  , cum  iam  hzteditas  iute  aliis  hzre* 
dibiis  deUta  cdci,  ipfo  tunc  fuccedendi  incapaci,  capa- 
citas fuperueniens  non  Izdec  ius  aliis  hzredibus  aequi- 
ficum : in  podciioti  autem  * cdm  cempote  inottis  quo 
fucccdcndum  ed  , fit  fuccti&onis  capax  , erit  legitimus 
bzrcs;quaxe  fi  ptztcteator,  habebit  ius  rumpendi  teda- 
mentum. 

Quintb  dcdiicimr  . fi  quis  pupillo  hzrcdi  fubditatos  34 
edet  ame  ingtelLin  Monadenj  jncaaacis,euto  amittere 
ius  illud  fuccedendi  pupillo  per  profi  dionem  podea  in 
Monadetio  incapaci  fadam.  At  fi  tempote  mortis  pu- 
pilli, quo  illi  fucccdcndum  ell.teperitur  capax  , eo  quod 
fit  fadius  Epifcopus,vel  pcoElTus  in  Monadetio  capaci, 
recupctabu  jus  (uccedendi  amifium , ac  pioinde fucce- 
det;  quia  chm  tempore  tcdaroenfi,  &:  motxis  pupilJj, 
cui  fuccedendum  ed,  repeiiatur  capax,  non  obdat  ioca- 
pacitas  medio  tempore  repetta,vt  diximus‘u.a9.  Atque 
ita  docent  Baldusi.ez/.if?0,  %.final.  ad  finem  t verfiUe 
in  querela,  ffale  vulgor.  SC  ibi  Angelus  ».  \.verfi 
itemdbidu y^K^wr«M.Na{tac0iiyii8o.9.fW.i.  Aymon 
faq/ri/iJi.a.t«a/.  i.Anlon.Cucos  Vtk,\d«fiit.mmer.tit.i, 
n.ioS.Tapia  authent.ixffrtffitverb  fua,cap,6,n.iitC.dt 
JkcrefituSl.  Ecclefi 

CztciCim  i|  DD.  non  explicant  quid  dicendum»  fi  SS 
tempore  huiia  fiibditutionistadlx  a tcdacorc » fubdi- 
tutus  bic  eifec  pcofeirus  inOedine  Minorum,  Oc  fic  io. 
eapax,jui  vaferetfubdttuiio  ratione  capacitatis  fiiper- 
ueniemis : nec  fimiljrcc  declarant , quid  fi  incapax  fic 
tempocc.quo  tedator  moritur  ; at  capax  ceiiipoic  mot- 
cis  pupilli.  Et  ia  prion  caTu , nempe  , quando  non  erat 
capax  tempore  fubdicutionis , videtur  fubditucio  irri- 
ta, quia  ad  valorem  huiufmodifubditdtionis  tedamen- 
tariz,exigiturcapacttatcempote  cefiamenti»  &ttta* 
pore  , quohzrediias  deferenda  cd  > nec  hic  conferrer, 
quod  Iwes  fit  fuus  , cbm  fubditutio  videatur  Cuanef- 
cere  , quia  cum  hzc  non  fit  in  bona  patentis  fuccefEo» 
fed  io  bona  pupilli,  nulla  potcd  in  hac  fuccefSone  cqo* 
fiderati  fuitas.ln  podeiioii  autcfn  cafu » nempe.,  quan- 
do erat  capax  tempote  fubdicutionis,  £c  moteis  pupilli»  , 
at  incapax  cempote  mottit  fubdinientis  , videtur  qui- 
dem hoc  fuficere  , quia  ca  fubditutio  cd  tefiamentum 
fili),vc  condat  ex  l.papiniaatu*  b.fidneeimjuAtrhffide 
ineff.  tefiam.  Cum  ergo  tedamentum  hoc  ht  pupilli,  Sc 
ab  eius  morte  fubduutio , & fucceflio  ededum  fuum 
fortiantur,  falis  etit  capacitas  tempore  monis  pupil- 
ll,  quamuisincapaciias  eflet  tempore  monis  ledaroric. 
Tandem , quia  fi  quis  nomine  ahe:ius  poiedaie  ab  illo 
accepta  tedaretut . fatis  eirei  capacitas  tempore  teda«' 
mcnci,&  moctis  eius , cuius  nomine  ille  cedatur , dc  nil 
refetree  capacitas  tempore  motiis  huius  tedantis.  At 
pater  inea  fubdimtionc  fe  habet  indu  tedantis  nomi- 
ne alterius  ex  poieflate  fibi  iute  concefia  ad  fic  cedan- 
diiro,  ei^o.  Verum  tn  contraiium  vrgee  ptim&  > quod 
non  fumcit  pupilli  moesad  cfrc£loni  huius  fucrc(&^ 
nis  i fed  uecciTarib  debet  przmoti  tedator  pupillo. 
Ergo  exigitur  capacius  cempote  moctis  tedaioris , tc 
tempote  mortis  pupilli.  Secundo  » quia  tedamentum 
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hoc  pupilli  non  eft  omnino  diftin^am  i principali 
fubilicucntis  tdlamcnto  , fcd  par$  cft  illius»  vr  exptcfs^ 
decidiiur  hjuiplwes  liberos  ^%.infin.ff'.dt  vulgor»  quod 
adc^  verum  c(i,vt  eius  valor  pendcat  ateilameini  prin- 
cipalis valoic»vt  conilae  ex  ^Mberit  outem,  lnftit.de pu- 
piUor.\[>\\  pupillare  teftumentum parst& ft<juelo'eft  pa- 
terni teflarnenii  , adeo  vt  fipatru  teftamentura  non  vo- 
leat»necfily  quidem  valebit.  Cu<n  ergo  Jl  frater  ille  Mi- 
nor inftituctciur  in  reilamcnco  principali»  rtita  clfet  in- 
(litutio,  nifi  capax  c(lh  tempore  mortis  cellatorisjcrira 
quoque  erit  calis  fubllitutio  » vrpoic  pendens  a valorc 
ptincipalis  tcHamemi. 

Czterum  dicendum  e(l » in  vrroque  calli  valere  fub* 
Hirutionem  , & ideo  ad  eiusvaloccin  latis  elTc  religio- 
fum  illum  capacem  elTe  tempore  mortis  pupilli.Etidem 
fcniio  dc  quibofcumque  alits  TubAitutionibus  >vc  fi  ali- 
quis graueiur  hzrcdiratem  reilitucre  » ii  abtque  libetis 
decelTctit»vel  poUfuam  morcem  Fratri  Minoriifariscniin 
e(l  ad  omnium  fobllicutionum  Vilorcm  capacitas  fub- 
llituti  tempore  mortis  giaua>i.vcl  pupilli, cui  fucceden- 
dum  cD.quia  omnes  luuuimodi  fiibiliiutiones  funt  con- 
ditionales,  nempe,  ll  pupillus  initj  xiatem  pupillaccm 
dccclTctir.dc  (1  fiibUituiiis  ruperuiuat  grauato.  At  i»  in- 
llitutionibus  conditionalibus  fatis  c(l  capacitas  tempo- 
re euenientis  condiitonis»vt  dicemus  n.41 . 

Sexto  dcduciiur.fi quis  nmc  profclTioncm  in  religio- 
ne fucccdcndiincapaculibi  icfcruatcc  aliqua  bona»vt  ca 
liceret  libi  petere  , Ii  force  in  ca  religione  non  perma- 
neret , eum  poAca  fa£lam  capacem  ratione  iranlitus  in 
Monaflcrium  capax, vcl  ad  dignitatem  Epifcopalcm, re- 
cuperaturum ea  bona.  Sic  tradunt  Natta  conftl, t9o, 
numero  l.  ^ duplici  /eluent,  volum.  l . Tapia  authemic. 
ingrejft  , wtb.fua  > cap.6.  num.^i.  Cod  de  ftcro/an£}u 
EcdtftU. 

f S Vltimb  deducitur, fi  cxtarci  (latutum,  vt  exiflcmibus 
fnafculis,  fcemina  nun  fuccedat,  q iamuis  Frater  Minor 
latione  incapacitatis  non  obUcc  farmioz  fucedHoni» 
obdicutuium  tamen  eum  (1  re  jntcgra»id  cd,  antequam 
fccmina  fuccedat,  fai  legitimi  Epifcopos.auc  ad  Mona- 
Aecium  capax  transferatur.  Sic  Hild.d.aut/fentieJngreft/. 
inftn.Tapia  ibi,verb./u4,c.6M,i i» 

jy  Id  demum  oblctuandum  c A, cuius  fint  bona  acquili- 
(I  poA  licitiHn  iciig  ofi  tranAtam  c MunaActio  capaci 
ad  incapax.Tapia  eodem  cap.6  dicit  ca  periiucic 

ad  prius  MinaActium  , quod  pollciius  fit  incapax  » Se 
pro  fe  refert  P.iutum  l.tjstlc^uid  ftUueJn fin.ff.de  acifuir. 
poffeff.  vbi  adeo  obfeurc  loquitur,  vt  femet,  atque  ite- 
rum cum  legens , nequierim  eius  (cncemiam  percipere. 
Cztaum  hoc  non  placet  \ quia  cum  hic  At  omnino  \ 
priori  MonaAccio  abfolutus » non  eA  cur  illi  acquirat: 
fed  iudicanduin  cA  «te  illo  » perinde  ac  A nullum  aliud 
MonaAcrium  ingteAus  cAet » fed  a feculo  ad  MonaAe- 
rium  incapax  migtairer.  Quare  dicendum  eA,  quod  di- 
ximus fupta  dc  bonis  acquiAiis  ^ Fratre  Minore  poA 
profcIBonctn. 

40  Quate  difficultas  eA»quando  inAirutio  non  eA  pura, 
fed  conditionaiis , & in  priori  MonaAerio  » aut  ante 
Aigrclfum  in  illud  fadla  fuit ; at  in  poAeriori  impletur 
condiiio,vtriu$  MunaAerij  ex  illis  Aiit  ca  bona. Molina 
tom.  1 . de  iuftit,  diff.  1 40  eoi.  1 j . verfe^uando  religiofm » 
iciedta  comnumi  kntemia  » quam  num.  fequcnti  refe- 
remus» Ac  diAinguendum  cenfet.  Si  mortuo  telUtore 
rehnqucnte  legatum , vel  hereditatem  fub  conditione, 
rcligiofus  proAteatur  in  facundo  MonaAetio  ante  im- 
pletam conditionem , pertinent  hereditas , St  legatum 
Acrclidla  ad  prius  MonaAcrium  \ A vero  viuo  tcAatore 
in  poAeriori  proAteamt , perrineni  ad  hoc  poAertui, 
quia  in  priori  cafn  per  mortem  tcAaiacis  ante  profef- 
Aonem  in  poAetori  MonaAerio  compararat  priQS,ciiins 
adhuc  cA  ille  rcligiofus»  iusad  rem  » eiA  obtinendam 
ab  implete  conditionis  tempore.  Ac  in  poAeriori,  cum 
tcAator  nondum  cAct  rooicuus  » legatum , & heredi- 


tas minime  erant  conBtmaca , ac  pbafnde  prius  Mona- 
Acrium  ius  nullum  ad  rem  compatarat  dependcnceri 
uli  conditione  obciQcndam»ac  pioindc  pertinebunt  ad 
poAerius  MonaAcrium. 

Ceterum  abfque  dubio  dicendum  cA  » inrpicitem-  41 
pus  implete  conditionis , & ideo  illi  MonaAerio  acqui- 
ri hetcdiiaiem,  & legatum»  in  quo  ille  rcligiofus  icpc- 
riiut  profclTus  tempore  implete  condicjonis.  Katioeit» 
quia  in  vltunis  volutuaiibus  fpes  non  transfunditur  ad 
heredes  i fed  ad  cranfntilTioncm  , & acquiAtionem, 
atque  capacitatem  acquirendi  fpcAatut  tempus  imple- 
te,conditionis,  vt  conAac  ex  l jicum  harett  4.ff.^uando 
dies leg.ced.Si  rtgul.^a legata»i^ ff.de regul.iur.St  pre- 
tcr  Dotllores  llatim  allegandos  docenr  Glulfa  l.non 
ad  ea,^S.verb. prafent  ff.^  condh.&  de«tf»y?.Fabct  ^.itt 
exiraaeu  » nutn.  3 . ad  fin.  Inftit.  de  hared.  ^ualit.  & ^ff. 
Ttiaqucllus  dr  re/r4f?.  Hgnag.  gloffa  9.  num.Z4.$i. 

& 97.  Alexander,  Ripa,  Socinus»  Hippolytus,  quos  te- 
fet(,&  requitui  C.ta^.dejitcceff.ex  leftarnent.  dr  ab  infta. 

^ conftitutio  , ejuaftioue  xi.nuM.i.c^-  4.  Petali,  l.c^ia» 
^.fundum»  num.^.  ff.de  legat. i.  Meres  demaiorat.isa 
prioriedit.  l. parte»  ^uaft.i.  num.n.  Barbola /^ron- 
ftontetH.  $ p»ali,n.4.ff.film.matrim,  Peregtin,  de  fidei- 
commiff.  artie.xi.  num.6^,  Ludouicus  de  Calahatc  alius 
icf.reiis  confit),  n.iC.vol.l.  Hrgo  ad  td  MonaAenu.n 
p.riincbum  hx(uditas,je  |egacum»in  quo  repericur  re- 
ligiofus  cempore  implete  conditionis. Atque  na  docent 
Aichidiaconus  cap.vnic  in  fine,ti,^.i.  Sc  ibi  Dvdiamcra 
in  fin.  Cardinalis  Clemen.finalai.  1 8 1 6,de  eleil.  Bc  ibi 

Iniola»  9.^7.  Bunifacuis  ». 38.(9’  J9  j.7.  Romanus  i.fi 
frutu  eim»rjui,n.(>.ff.de  aofuirend  haredit.fc^tXMi  cap.in 
prifentia»n.^6  Colici  quem  tcfcr,Sc  fcquitac 

Couar.  cap.\.n.ifj.de tefiani.  Natta C4«y7i 80.  «,{.^/.1. 
^cncdiOt\x%P.^xdi\ii,  l.fiiit fi  ttonnupferit,  ioo.  parte  1.  . 
n.jooff,de  condition.  tfr  demonft.  Tapia  autheHt.ingre{fi» 
verb.fta  c.S.n.  1 S.&  duplici  feif.AzolJom.l.infiitutionum 
moralium  lib.  i i.c.1  J . ad  fin.  ManueI  x.tom./umm.c.\i. 
n,io.  Quare  A tempore  implete  conditionis  clfet  tam 
Ep  fcupus,  acquireret  EccIcAx,  vt  bene  tradunt  Archi- 
djacoitus,  Bellamcra,  Cardinalis,lmoia»Bonifaciu$,Feli- 
Dusi^xdcm.  Nec  obAar  ratio  in  contrarium  adduiAa 
num.precevicnci,quia  er  A obierit  tcAator  ante  profcAio- 
nem  in  poAeriori  MonaAcrio,non  acquiAuit  prius  Mo- 
naAetium  ius  ad  hzcedicarcro,  vcl  legatum»  niA  depen- 
dentee  i conditione  implenda  tempore»  quo  prufcAus 
in  illo  MonaAerio  permanerer.  Hoc  tamen  temperan- 
dum cA,niA  inAicutio  illa,auc  legatum  fa«Aa  eifene  con- 
ccmplarione  prioris  MonaAcrili  tunc  enim  illi  acquire- 
rentur» quia  perinde  cA»ac  A illi  relida  cllcut.  Sic  Ro- 
manus e«d  fl.ta.Tapia  eod.c.6je.ty. 

Quod  A non  inAitutio,  aut  legata  clTcnr,fed  contra-  4^ 
dlucondirionali  aliquid  debeicturreligiofo  » vt  A pro- 
milfum  elTct  illi  aliquid  fub  conditione  3 tunc  acquice- 
rottir  MonaAerio  , iii  quo  tempore  contrarius»  fcu  pro- 
millionis  profcAus  erat,  quia  tn  contraClibusconditio- 
naiibus  artcnditiic  quoad  rranfmillioncm  , ius  aequi- 
rcndi,tempu$  contrarius,  vt  cxprcAe  habcrur  l.fifiUue- 
fam.yS  ff.de  verb.oblig  & reg.eiualegata,\%.ff.de reg.iur. 
Atque  ita  docent  Cardinalis»  linola,  Bonific.  n.^u.  Ac- 
chidiaconus»BclIaroera,Coiiai.  Azor.  allegati  n.40. 

Huc  tamen  intelligendum  cA  in  condicionibus  ca-  45 
fualibiis  » quz  nimirum  non  pendent  ^ voluntate  eius» 

Cui  imponuntur;  vt » promitto  tibi » A nauts  ex  AAa 
venerit : fecus  m poteAatiuis  » quz  nimirum  pendent 
^ voluntate  cius  » cui  imponuntur ; vt » ptomitto  tibi, 

A feceris  hoc.  Quippe  in  conttariibus  initis  fub  hniuf- 
modi  conditionibus  non  infpicmu  tempus  contrarius» 
fed  impletae  conditionis  > quia  cjfualcs  retrotrahun- 
tnr»non  autem  poccAatiuz  , vc  exprefsc  habetur  l.^ui 
balneum  %in princ.t^  l.potior.it.m princip.ffijui potior, 
in pignor.hab.  atque  ita  doccot  Imula  Clem.fin,^.y.n.9, 
de  elefl. 
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4 4 Hinc  deJucjmr  pcim6  » fi  inftitanii  fub  conditione, 
e(l  Capax  tempore  tnftitationis  , Sc  apte  euentum  con- 
ditionis eificuut  incapax.vt  quia  profeitus  eft  in  ordine 
MtnoruQ)|&  >emporceucnientis  conditionis  ell  esp^x, 
. ruccc{1'urum,quia  in  his  inftiiutionibus  coodiiionalibos 
«itcnduui  capacitas  tempore  exidentis  conditionis  > n 
djkimus  num  40.  SiC  F cUn,t. in prs/e/itU>  n.jo.tiepr$l>4t. 
'}A^tesdt  mdiofMt.in pri«ritditi»»t.p.t.f.x.n.i  1.  Arque 
idtm  dicendum  edJi  toto  prioti  tempore  erat  incapax^ 
ai  tempore  implere  conditionis  capax  c(l:vt  bene  docet 
Natta  vtl.i.  quia,  vt  probauimusi.n^o.in 

eiufmodi  iiidiiuiiooibus  fola  capacitas  tempore  implete 
conditionis  petitui. 

4/  tx  his  deducitur  recund^ipolTe  fatrein  Minorem  in< 
Aitiii  hxtcdcm>uon  abfolutCiTed  iii  tempus,  quo  ent  ca« 
pax.qiijjjvt  bene  ait  Gregor  Lopez  l.ii.Vfrk.iemptrM- 
6.ti'nc  vnum  fotum  tempus  capacitatis  in> 
fpiciiur  , nempe  acquihiionis , vt  expteise  nabetut  /.  mi 
ttmpiu  6s.fR  printipff.d»  h4rtd.infiii0t.\h\\vtiempm  cn- 

• piend*  hirtdit4’u hJtiiitih^rtdeHfptjfft  hfnen$ltn$i*efi, 
vtinii,  LueJm  Tttin  citm  tnptrt  punfritjftrts  9fi».  Idem 
b:  in  legato. 

46  Quuua  difficultas  ed»an  quando  religiofus  transfer- 
tur ad  aham  regionem,  non  vt  ibi  prohieatur.fed  quod 
dcliftociim  fuorum  pcrniieniiam  agat,  bona  priori  mo- 
underio  acquidta  Cnt  ^xidction  reddenda, & quid  deae- 
quiiitis  in  podetiott } Et  quo  ad  ptiorem  partem  dicen- 
dum cd  , vrumfiufdiim  bouorum  piioii  menaderio  ac- 
quiilionun  icddcndum  poiictiori.dum  in  illo  teligiofus 
peimanletUinc  nionadciiu  podeiiori,cui  non  delcruir, 
Icd  , m illo  inclarus  cil , onciofus  fit.  At  propiietas  in 
priori  tnouailcrio  remanebit  , cum  qua  cunfolidabituc 
viusfrutdus  morriio,  aiu  redituro  illo  icligio  o.  Condat 
ex  cMp.dthpfit  I G.tf»4ftient  6 cdp./i  rji^arrfr.i6. 

6.4tque  iia  itadutii  GlolTa  e»  c*p.Ji rspne^ 
rit.v^/h^fSMiicrs.Gofffiiit/iimmd  tii.de  dptfldt.M.it.ic  ibi 
HodiciiHs  R.4.  Caidinalis  ejpntdk  te  nttm.vm€.9pp0f^, 
dt  clerie.(tniMf^.^  ibi  Anantas  n.6.Abbasn«m.6.Peirus> 
dc  P.uis  tr4llM.de  mnt4t>JiMt.£ctU/^4p,i.0>i.At9unv» 
l’/i^Humthi  i^.^.ferumnum  1.  ff. dt ne^mirend- b4rtd, 
D.Anioniiius  yp4rie.  ffr.i6.r.44-)-Syluedei  vtrb.np»- 
fid/id.^ntiiUne  x,dr  tt€rk.rtiigi9.^>^tufii»nt  10. 

Angelus  t>er/Mit«M4j7rri«ni.fHiiis>6.Rolella  v»ry.rtligit.^. 
n.  1 1. Armilla  verk.rtiigi».  nasi.  17.  ic  ibi  TabiCna  4.17. 
nniR  aS.Cotiar.ra^.i.nsm.ao.de  re/sntesr.Tapia  4ntjbenr» 

in/re£i.vefb-/»4.44p. i. unm.  jy.Molmi  i9m9  i.de  mfliti4. 

dijp»i4iiont  i40.c«i«isn4  x.vtTf.^ndnd9  rtligitjit-  Azoc 
}.in)?ffi>/,*RNfn  moT4tmm,likAi.C4p.iy^4fu9  j. 
Mjiiuel  ^«4//f«if«ii«  tegHldrittm  ttm4  «rr.j. 

io  fnmm.tttn.x  cdp  } 1. 

47  Huc  tamen  tiuelligciidum  ed  non  de  integro  eorum 
bonuriim  vriifrudiu.fcd  dv  ea  quantitare,quc  aJ  viAum, 
&C  vcdituro,rcliquaque  illius  rcligiod  alimenta  neceda- 
ria  funt  \ quod  id  tantum  probet  ratio  allata.  Atque  ita 
expiicani  Atciuduconni c.deUp/it  t6  tfm4fi,6.  s.t.  dr  f. 
& ibi  Uellamcra  nwJs.a.Tuctecrcm.  nom-voic.  vtrf.  fti- 
pesdfs.idctn  Archidiaconus  cop-fi  fiuir  rsiMmi,  nnsi.a. 

.Nauar.eemnienr.4.nirM.24.  vtrf.i  i.  dtregtd» 
Menochius  de nrliirM.lib.i.  teniur.j  tmm.19, 

Manuel  quefiitnum  regHl4r.t9m»  i.  ^m4fl.T^.  ort.t,  cr 
temt  ).^iuy?,^i.«r/.i7 y?n.Quantiias autem  hccacbittio 
prudentis  relinquitur  quanta  debeat  ede, vt  bene  tradunt 
Azch.id\ic.e»  cmp.fi  tfkie  rmptxerit.n.x.McaQoU.f  emfi^^b, 
s.tf/r/n.Manucl  99dMrt.x7.fine. 

Secundo  jiudligcnd  Jm  cd  , quando  religiofus  is  po- 
fteriori  monaderio  e(Tet  imnilis : fccus  d illi  deferuiter, 
ita  vcobfequia  praedica  alimentis  xquiualcrenr , vt  di- 
ximus (upra,  V bi  dirpurauimus,  quid  dicendum  quando 
nulla  habet  bona  rcligi jfi  illius  monadetium. 

4^  ^oad  poderiorem  aurem  partem.ncmpe  qnoai  bo- 
na irt  p^fterjori  monadrrio  acquifiia  , Pctms  de  Perus 
tr4Q.de  nm*tfimt.Ecclefi.e4p.  \ .num.^.  Sc  MjqucI  f«4- 
SummcThom.  Sanclicz  Fmrr  Ili. 


)9ie««at  re^ixrtann  lam#  j.  fnmfiiene  ymt.y  dfcuncac- 
quiflta  tempore  illius  intriifionis  pertinete  ad  hoc  po- 
denus  monadenum.  fi  menstbm  reli^nerit.  in  fin, 
mnebent,  de  fmnQijfmu  Epifiepie.  Tapia  autem  em^nt. 

i*erb.  fmm.  emp.b,  »0111.33.  C.  de  f4cr9f*HQu  Ee*- 
clefiu,  lic  didmguind  prius  monadenum  habet  aliqua 
eius  teligiod  bona  ,erum  podetiorii » qox  podea  ac- 
quiduit  3 d verb  prius  nulla  habear,  proprietas  ad  prius 
monaderjum  pertinebit , vfusfru^us  autensad  pode- 
ritu,  dum  in  eo  teligiofus  commoratus  fuerit.  At  fateor 
me  neutrius  fentemix  fundamemum  reperire  , & ideo 
cenfeo  dicendum , ea  bona  pertinere  ad  prius  moiufte- 
rium  deduidis  folts  alimentis  eius  tcligiou,  cadi  qoo  ali* 
menta  funi  danda  huic  podetioci , nixia  di£ia.  Ratio 
ed,<fuia  hic  ed  ptofeiTuspiioris,  & folum  inpoderiori 
ed  recludis  : at  fola  recludo  non  dat  ius  ad  bona  , icd 
profeilio  per  quam  teligiofus  fe  6c  omnia  fua  tcligioni 
dedicat  »iuxra  d,  anthem.  ingrejji.  Quare  ea  authentica 
intelltgenda  erit , quando  pirus  monadetium  huic  po- 
fteriori  non  prxbet  ahrocma  \ aut  vete  in  hoc  poderio- 
ri  prodtetur. 

Sexta  difficultas  cd,an  profeiTus  femper  acquirar  mo- 
oadetio,  in  quo  ptcfclliis  cd  , etiamfi  ad  aliud  ciufdem 
ordinis  dt  tranflatus  t Prxmieiendum  cd.tiipliciier  poiTe 
quempiam  ptodteti.  Primo,  obligando  fe  religioni  in 
vniueifum,  Icu  in  genere  generaliiumo  , quando  nimi- 
rum nulli  religioni  fpeciali  fc  obligiuiit,  fcd  lehgioni  in 
genere , vt  dixi  baim  irmQmt.  cmp.x6'.  num.^y. 
emp.  17.  num-i.  Attento  iure  communi  e«p.  nen  felkm, 

& emp.eenfiunttenemtde  reguiar.in  6.profe(Tus  in  ordi- 
nibus mendicantibus  aiue  cxa^lum  piobationjs annum, 
manebat  obligatus  non  illi  religioni  , fcd  religioni  in 
vniuetfum  : 6e  diniliter  qui  non  prxmtifo  nouiiiatus 
anno  ptodtebatut  tacite  per  induam  habitus  ptofelTo- 
rum  delationem.  Secundo  modo  contingit  prodteti  in 
genete  fubaiccino , quod  contingit  in  religione  haben- 
te vnum  fuptemum  totius  religionis  caput , & in  quali- 
bet prouincia  vnum  fiiperius  totius  proutncjx  capiu,ita 
vt  tcligiud  ipdus  certam  fcdcmnonhabeanr,  fcdfupe- 
rior.s  nutu  cx  vno  in  aliud  monadetium  tcanferaniur» 
vc  contingit  in  religionibus  mendicantibus,  & hodie  in 
vniuetds  fer^  tcligionibus.Tcniomodoed  profeffio  in 
fpccie  fpecialidima  , quando  nimirum  , eid  omnes  relt- 
giod  dnt  fub  vno  capite  , at  ^ peculiari  monaderio  in 
quo  prodtemur,  mutari  non  folenr. 

Quando  ergo  religiofus  prodtec6t  in  genere  genera- 
lidimo, nulli  nimirum  fe  religioni  fpeciah  obligando, fed 
in  vniuetfum,  quidjm  aiunt  eum  non  dbi,fed  Epifeopo 
acquirere  : quia  cenfent  eum  ede  vere  piofedum  , tc 
Eptfcopum  ede  ilh  loco  Abbatis.  Sic  docent  Antoniui 
cmp,in  prefifttim  rnun.bm.de  ptehet.Sc  ibi  allegato  Fed  tri- 
co Abbas  »M».64.Manruan.  rnb*.-  3.  Paridus  ■Nm.iSa. 
Beroius  ««»1.^44.  addens  , vel  forte  dici  pode  hunc  ac* 
quitete  Eccledx  Romanx,.  tanquam  omnium  religio- 
num ctpui.ScdTapii49iubtm-iiii^relJiz/erb.fmm.cm^.t.n.tt 
& yC.de  fitcrefmnQie  dicit  bunc  acquirere  re- 

ligioni in  genere. 

Aici^mnotexidimemos  hanc  ede  veram  profeffio- 
nem, fcd  ad  fummum  in  aliquo  cafii  vim  folius  dmplicis 
voti  habere,  vt  probauimus  Ub.y  bmim  tr4Q4t.  emp.t^o 
XMW.xS.dicimus  hunc  non  Epifeopo,  fed  dbi  acquirere, 
quarnuis  volendo  dbi  acquirere  , peccet  contra  dmplex 
paupertatis  votum,  vt  contingit  tn  eo.qui  dmplici  cadi- 
tatis  voto  adridlus  vxorem  ducit.Atque  ita  docent  Na- 
azit.e9mmeHt.t.nMm.ye9rtS.4.de  reguUr.Azox tem.i.i»- 
fiitmt.mer4l.Ub,  I x.emp.  1 o,xfU4jf.^  .md fin. 

Qiundo  profeffio  ed  fecnndo  modo  , tradnni  com-  j j 
muniter  f)D.  religiofos  non  acquirere  ei  peculiari  mo- 
nafleiio , >n  quo  profeffi  funt  , fed  tuti  ordini , 8r  Ge- 
nerali incumbere  huic , vel  illi  monaderio  applicare, 
ac  proinde  nil  referte  in  quo  moiudcrio  ille  rempore 
acquidiionis  commoretur  3 quia  cum  loiut  ordo  onus 
Z z huius 
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huius  ingtefli  Ceniiat , totus  quoque  commodum  fen* 
tire  debet . re£»l-^  fentU  de  re^nlh  iurh,  m 6.  Sic  tca' 
dum  Glolfa csp.4*  vidtm^l  i ,ver^-^r«prust  i j.tpufi.i. 
Antonius  pr4/intu$t  n>6^de prohM-  & ibi  Abbas 
nut».&$.  Fcliuusf».; Beioius  n-54^  Mantuanus  n.79. 
Pari(iu$miMi.i8a.  idem  Beroius  i»  fmu 
Romanus  /• Ji ftrum  tim,  ipti,  aam  it.f.dt actfmrend. 
haredit,  i^geiusywwm.  vcrlf.  hared.  i.  Cabed.  «u 
deciJt$mk-Senat.  Li^t4ni^4rte  iMect/.i6i.Jia.  Azotius 

hoc  Cii  quod  au  NauauYcrbis  (ubobreuxis 
coroU.x.  de  re^tdarib.  vbi  ait  pcofclliim  non  obligatum 
alicui  MouaiUtio  rpecialsfcd  loti  ocdiniivel  pacii  illius, 
vt  pxoutncix  , acquirere  toti  illi.vcl  illi  pani » & Enia- 
nucl  ftemm»  verb-religie » n.aS.  vbi  ait  piofciflnn  ac* 
quircie.ordini,cui  ie  pruBiendo  dedidit } quod  ii  gene* 
taliter  ptoBtcatui'  1 uulU  Te  Monaliciio  addicens  , cum 
acquirere  toti  ordini. 

54  Sed  quamujs  attento  iuie  communi  ita  dicendam 
(i^fesuanda  tamen  funt,  U fpe£Unda  paiiiculaiium  te* 
ligiomnn  ftatuia  a Sede  Apoftolica  apptubaia  , iuxta 
qu2  ad  hanc  acquiBtionem  dillinguitur , an  profeBits 
monacut  in  Mona(lciio*in  quo  pcufciIusrft>aninalio, 

& an  bona  (int  mobilia, an  immobilia  : & iuxta  tlU  iu* 
dicandum  cB,  vt  bene  docet  Nauair.  num.  przcedenii 
allegatas.  Atque  ita  SylucBcr  fttnm,  vtrb.  bgred  1.^  7. 
nNM, io.df^0  i.Anniila  t/rr^./;4rcd.»«in.8.  6c  ibi  Tapie* 
na  tjiuji.  I ).ir.4.  dicunt  cuuluetudiocm  Fratrum  Ptardi* 
caruuim  habete  , vt  illud  Monadetiuirt  fuccedat , vbi 
quirptain  profclliis  cB,quiailUu$diciiui  c(Te  Blius.  Ad* 
dutii  Tabicua.&  Ain)illa,m(l  p^t  Generakmcumcon* 
feofu  eorum  , ad  quos  pertinet , ttansfciaiuc  filiatio  in 
aliud  MonaBe[ium;&  confonat  Tapia  amhtrt»  injreJJi, 
verb.fHa,tM^.6.n.\.  C.de  ftcreftnll.Ecclef  vbi  ait  hodie 
inirodu^as  eile,quas  vocant  Bliationes,  ita  vt  quilibet 
profeilus  dicatui  eius  Monaflerij  6lius  . in  quo  profef* 
Couem  emifit,  adilludque  rcgrcifuin  habeat , & ab  eo 
alendus  fjitdc  idcoprofcllum  illi  MouaBerio  acquirere. 
Sed  (vt  dixi)  ftatuia, & confuetudo  cuiuflibet  religionis 
feruanJa  funt. 

55  Quando  vhimo  modo  Bt  profe0io,acquirii  teligiofus 
ei  Monaftciio  , in  quo  profcnitscft  , vt  bene  tradunt 
Antonius, & Abbas  allegati  n 5 1 .Bcioius  cap.in  prefen- 
UM.  ti.^^%.deprebMt.  vbt  bene  limitat,  niB  confttt  ton* 
templationc  pofteiiotis  Monafterif,  in  quo  inucniiiir.id 
rclkium  , aut  fub  denominatione  eius , quod  tunc  cius 
coniemplaiionc  prefumituc , vel  nifi  ex  re,  vcl  propter 
retn  pofterioris  Monaftetij  acquirat.  Quod  tamen  m* 
iclligendum  eft,  niii  confuetudine,  aut  ftatuta  tlhds  re- 
ligionis aliud  habeantifetuanda  enim  funt,  djximus  nu- 
mero prccedenii. 

5^  Septimadiflficulias  eft  , B Monafterium  aliquod  de- 
leatur,cui  acquiram  Monachi.  GtoiTa  6nalisc4p.e«mdi- 
Una^erefiript.ii  ibi  Hoftienf.fr.peffHh.aftitm3i  Mona- 
chos debere  iiuei  fediuidete  Lmna  Monafterij  deiliu* 
Ai, quod, inquit,  abfurdum  eftet  £c  contia  voturo, B in> 
telligctctuti(3,vi  quihbcc  Monachus  habeat partcm:fed 
iotelligendum  eft,vt  compciai  iliiustvt  vniucrBs.Aique 
Ita  in  intclligitur  e.i»anUe,  i8*f>x.quod  eft  D-Gregorij 
in  r/^ey?e,ibi,r/j  <xuiemt(jkiu  habent  (ommmts^fcdatdum 
tura  eis  competentia  difiribuantnr  , vt  bene  aniinaducr- 
tunt  Antonius  i^i,n.a6.  & Felinus 

. 57  Sed  Tapia  in£rep,  i/erb^uat  c.i.n.x.C.deJef 

crefanliit  EccUJttt,  dien  (e  in  ea  c(Ic  fenteniia,  vt  bona 
hxc  horum  teligioforum  peifonjs  ita  cohaeieanty  vt  vel 
dc  illis  «diBccnc  Monafterium,  B fuperiuie  careant.  aut 
B illum  habent,  & eft  remotus,  Bmul  viuanr,  & illis  fe 
alant.  In  cafu  tamen  , quo  fuperiut  deBcetet , dicit 
habere  locum  doArinam  fialdi  /.  hareditae  ,la  i.  in  fi- 
ne tff.de hared.  infiatund.^x  Summus  Pontifex  fucce* 
dat  \ quod  bxc  dedicatio  faAa  Bt  Oeo,  cuius  ille  vica*> 
tios  eft. 


Vcikim  Bc  diftinguendum  cenfeo : B aliena  religio 
in  vniueifum  deletaur , icligiosifque  feparacim  viue* 
ic  pciiniiccietur , vt  delete  funt  multz  pec  Gregor.  X* 
in  Concilio  LugdunenB  , & refertur  S.\.^  Ji- 

^nt.da  religiefij  demibdn  6.  dominium, & adinitnftra* 
tio  horum  bonorum  , ac  reliquorum , quzin  pofteruin 
celigioB  illi  acquitcrcat  > compataceiuc  fummo  Ponti* 

Bci  , in  cuius  potcftaie  nunc  funt  vniucrB  reltgioB  ab 
Lpifeopotum  iuiifdiAionc  exempti.  Quod  B Epifcopt 
Client  ( violim  erant ) fubicAi , tunc  domimum  huiul* 
modi , & adminiftiatio  Epifcupis  acquirerentur.  rpBs 
aucem  religioBs  fotus  faAivfus  competit  ratione  voti 
paupertatis , a quo  liberi  non  cuadunc.  Atque  ita  do* 
cent  Azoriusttfm.!  infiiiutionum Meralinm,  iib.ix.c.16, 
ifitafi.to.  Se  confonat  Felinus cap.chm  diie^fa , n.ai. 
verb^defiruih  Mtnafleriotxw  enim  bonalizc  pertinere 
ad  fupetiorem  , vt  difponai  dc  illis  ranquara  de  bonis 
vacantibus.  Quod  magis  pUcet.quam  quod  ait  Nauar. 
commetn.i.mtM.\^  imtJe  re^nlarib.  vbi  ait  dominium 
eorum,  quz  ij  rcligiofi  acquirunt, comparari  Dco,&  ius  * 
admitiiftrationis  bpifeopis  , in  quorum  obedieiuiam  ij 
recidunt,  inftar  tcicAionem  a religione ; ipBs  vcr6  rcli* 
gioBs  folum  faAi  vfum.  Sed  potius  placet  quod  dixi 
cx  fcnteiuia  Azur.  eicAos  non  recidere  in  obedientiam 
Epifeopi  , tanquam  Przlati  regularis  , vt  diximus  lib. 
przcedenti. 

Si  aurem  religio  non  deletor,  fcd  peculiare  Monafte-  59 
rium  iTuteis,  aui  inundatione  , aut  alio  modo  deftrui- 
uir,nec  rcxdiBcatur, pertinebunt  bonaadMunafteiium, 
ad  quod  illi  ccligioB  iransfetuntur , quia  fucccdic  loco 
pciutis,  ciu^queoncta  fubiiurum  eft.  Atque  ita  docmc 
Bartolus  /.  tfued  feruus  num.i.  ff.  de fiipulat.ferHor, 

Romanus  i.  fi  ferunt  tint , jki»»Hm.\^.ffde  acefuirend. 
hared.  Jnfiitat.de  jUpklat./eruer.iH  princ.nkm.^, 

Rebuftl1srr4A.de  nominat.rNbric.de  repia  ad ptaiaiteram 
nominatione  facienda  t fuper  ver  b,  eoncrffa , vtrf.  tjuid  fi 
Monachue.  Petrus  dc  PerulT  rr4A.de  mutae,  fiat.  Ectlef. 
c.i.jT.i.  ManueI  tjuafiionnmrejHlartum,  tom  $ art  4. 

& 6.  Quod  B phires  ccligioii  ad  vnum  Monaiierium 
confluanr,iuxu  maiorem  trai>ftatotum  quamitatem,eric 
maior  bonotum  quantitas  ajpjicanda  Monaftrriu  , vc 
bene  tradum  Petrus  dc  Paul,  eodem  c.r.s.r.  3.  Ma- 
nucl  eodem  art.6. 

OAaua  dilHcultaseft , quando  religiofus  cx  legitima  60 
PontiBcis  , aut  fuperions  licentia  extra  Mon.ifterium 
viuir,cui  acquirat.Et  breuiier  dicendum  cft,eum  aequi* 
rete  Monafterio,  quia  manet  verus  illius  rcligiofus  ; at- 
que ita  laiiOime  probat  RiminalJus  iunior  conf.^4). 
anntn.xx  xfipte  in  fin.Sc  conf.\^x  anum.^.vfifue  ad  x-j. 
voium.}.  Si  eonf  i y 4. 4 n.;.  volum.i.  Mulina  tom. \. de 
iufiiria  diff.  I ^tixolum.  1 1 ver  fidem  dicendum  rfi  Gama 
decif  i 1%  fiatim  in  principio.  Addit  autem  bene  Molina 
boc  eifc  verum , ctiamfi  rcligiofus  ille  BinuI  habeat  fa- 
cultacem  conueiteudi  in  fuos  vfus,aui  in  alios  pios , ea 
quz  ftia  induftrja  acqiii(ieritinam(inquii)qux  poli  mor- 
tem remanferint, cedunt  Monaftciio, niB  facultatem  ha* 
buentaPapa  de  eistedandi , am  aliter  dilponcndi,  Sc 
tcipfa  mxta  cam  dupofuccit.  Atque  idem  dicendum,retj 
bene  ait  procedere , eiiamB  talis  teligiofus  elTct  cx 
Minorum  Ordine : quia  bona , qnx  hi  vc!  donatione, 
vcl  propria  inJuftcia  acquicum  . pertinent  ad  Mona- 
ftetium  qnoad  vfum , vc  diximus.  Similiter  bene  aic 
ibi  Molma  hereditatem  delat.am  Monacho  obuenice 
femper  Monafterio»niB  in  ipfa  facultate  oppoBtuin  cx* 
piimaitir. 

Hzc  autem  intelligenda  funt  , niB  f gulares  HH 
extra  Munaftetium  viuemes  fiiit  ex  ptiuiirgio  Pon* 
tiBcio  exempti  omnino  i PrzUtotum  obedientij^ 
tunc  enim  acquirent  PoniiBci , cuius  foliuscbedien- 
tia  fubfunr.  Idquc  verum  eft  Bue  acquiiauc  ex  ali* 
qua  pcnBone  Bbt  i PontiBce  conccfta  . Bue  ex  elee* 
owafynis  » Bue  fua  induftria,BuefucceiIIoue  hzredi* 
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cam.Sic  Kzox.tom»  xanfiiiHtitium  H*«r4/f«iv,  Ukrtxi, 
et^.io.  dc  aliqui  > quos  tacico  nomine  tefeit 

Leonardus/f^.ii  de  iufiitiAtC4p  dnbt4 
quorum  frmcntiam  ait  efle  faiis  lationi  conformem» 
siii  confuemdo  aliter  habear.  Imtn6  hodie  indiftin^ie 
fuccedii  in  huiufmodi  buna  po()  obitum  illius  religiofi 
Camera  ApoAolica,  fiue  cx  tcftamcmo.  hue  ab  imcfta.  ' 
lOaGue  occaiionc  benchei) » aut  alia  quacumque  via  ac- 
quiiicrit»nifi  babueiit  facultaiem  tcftandi»  & de  illis  Hr 
icftatus : Tt  ftatuit  Grcgoiius  X II 1.  in  quodam  mota 
proprio»  iucipiente  ; Ofetj  nejhri.  Sed  elate  loquitur 
quando  extra  Monallcrium  decedit » quia  loquitur  de 
fuccedione  pull  mortem ; & ita  explicat  Azoc.  t»m.x. 
vtfim  merAi.  r$h.Zx(tp 

SyMMARirM. 

jictptljit4  d reli^iefifdSie  Epi(ce^e*dd  pertinednt» 
nim.Ct. 

Q_yid ft  /ueceffiene  , defidtiene»  dkt  fro^U  iadt/hid fint 
dc^mptdX 

Qmd  fi  reli^ie/m  iBt  fddm  Epifiepm fit  Frdter  Miner f 
»«»1.64. 

^ ^ue  tempere^empe.dn  4 tempere  eleffienit  ceafirmM» 
tienis  % dMt  cen/icrAtionu  ineipidt  ^iclefid  dcquirere  f 
RefettHT  duplex /imentid^.S^Jir  C6. 

Exprustur  fimentid  dmthoru  f 4.67« 

Cui  Mc/jHtrAt  reli^iefm  crextu*  Epifiepm  lintlaru,  4 68. 
Chi  reli^iefia  mccipienj  Ecciefixm  in  ecmmenddmt  4.69. 
Cui  Ac^rxt  reli£iefim  credtHt  Cdrdhdiu  ,4.70. 

Cmi  Acqmrxt  relSgie/m  dd  hnefieid  xiid  infrrierd  pre- 
uetlm.  Referuntur  vdrid  finteutid  4 HMm.7 1 . vfiftie 

d4?S- 

Explicatur  fententid  uutboru,».l6. 

Qmd  fi  ille  reli^ieftu  pturu  bdhedt  beneficix  ) 4.77. 

C'tfi  X tjuirtu  rtli^iefm  bxbent  pemfioxem  Ecclefijfiiexmt 
num  7%. 

Cui  xc^mrxt  relt^iefiu  fxdtu  Frier  xlterim  Afenxfier!}. 

Refertur  duplex  feutentix  xutberu  > 4.75.0^  >*o, 
Expliextur  fintentix  xutberu»  481. 

/^Varrtio  pofterior.  Ad  quem  pertineam  bona  ac- 
V^quMiia  a rei  gio*©  liciti  cteato  Fpifcopo,v<  I Car- 
diiuli , aut  it^nHa  o ad  aliud  bcnchcium  » aiu  habente 
pc-nHunem  ,aut  ttanHato  ad  dtuetit  otdinit  Monafle- 
num,vt  fupccior  illius  iit } Hadtenus  in  qucAioiie  fupe> 
norj  uaflaiiir.nii  de  acqnilttii  tempore  .in  e promotio- 
nem ad  Epifcupatum  » auc  ad  beiteiicium  » & quando 
iranll  ino  ad  almm  ordinem  peipetiia  fuit : mme  autem 
difpuiandum  cftdc  acqutiitis  poft  Ep«rcopaium  , bene* 
ficium,am  peniionem  adepta, aui  uanflationcm  tempo- 
raneam ad  altum  ordinem  t ad  rmmus  Gip^tiuiis  in  dio 
obeundum  \ qtix  fatis  confuse  a DoAoribus  tradars- 
tur , & ideo  qua  potuerimus  cUtitaic  ac  diOmOione  ii- 
gillatim  de  his  agemus.  Prima  ergo  difHcnlias  eihquan- 
do  religiofus  ad  Epifeopatum  promonetur.  Conftat 
apud  omnes  aut  hores  allegandos  acquihta  ab  eo  poft 
Epircupatutn  a.leptuin  ab  ipio  admimilrauda  effe» 
dtim  fuperftcs  fucrir  I fe.  eo  dcfunftononad  Mona- 
tlcriiim  t fed  ad  Eccleiiam  % emus  eft  Epifeopns » ea 
pertinete.  Sic  enim  dtfHuitnr  cxp.vnic.\%.  ^utfiiene  1. 
quem  textum  preter  omnes  authores  in  hac  difpota- 
tionr  allegandos  , ita  intelligunt  Gloda  ibit  verb  le^i- 
tirnut  t ab  omnibus  reccp'at  & Diuus  Th'’ina>  a.  t. 
gudfliene  188.  4rr/c.8.rtd  j.Spcculator  r/t  defixtuMo- 
nxi hefum^^.viic.riMm.y c, Abbas  exp finxi. n.\. 
de  reeulxribm.  SolUS  lib.  i oJe  iuflitix , quxfii^ne  vltim. 
mrt.vlt.  xd  i . 

6}  Quod  verum  hsbei , ei(i  ime  hxreditario  ea  bo- 
na poli  Epifeopatum  acquiflti  iim.  Quod  fatis  apet- 
lis  verbis  tndtcac  icxias  didleexp.vuic.  atque  docent 
Molinar«f40  %.deiu/fitix,diff>.iiofiu  Leonatdus 
Summe  I hom*  Sauchez  Pxrt  l J L 


de  m/fitixsexp,4fdubie  1 1. 4.9t.Manuei^4-r^«/  tem.x» 
^j8.4r/.7.  Mique  ua  dicendum  elide  acquilitisdona- 
tione>yi  bene  tradunt  LeofucdusikWrin.&  Azor.r«m  1. 
iufiit.mered^  Ub.i  10.  ^.6.  & idem  dicendum  c|i  de 
acquilius  propria  indtiliita»aui  labore,  «t  bcnedocenc 
Couar^^.i.n  t^Ae ttfixut,hzM,ex 4.4.  Matuielc4^i8> 

4rr.6.Quod  etiain  duceni  DD«allcgai)di  aum.7t.de  7J. 
ciim  piioresid  dicant  de  acquiGtis  vndecumque  a quo- 
libet teligiofo  promoto  ad  quoduis  bencheium  : polle- 
riotef  auicro  id  dicant  indiliin&i  de  acquidns  a tcli- 
gtofo  » cui  alicuius  Ecclclie  regimen  commilTum  c(i. 
Qt^amuis  minus  bene  Dodores  nam.75.  allegandi  di- 
cant» iota  acquiliiacx  rr  £cclc(ix,vel  operis»  acindu- 
ftria  huius  religiufi  pixfedi  Ecclelix.  acquiri  Ecclelix: 
acquiEia  vcr6  aliunde  «vt  luccclltone  % aut  duiiuionc» 
acquiii  Monalleno. 

Quod  quidem  procedit»  lic^t  religiofus  ille  fadus  ^4 
Epilcopus  iit  cx  Minoium  Fractum  ordine, quia, vt  pio- 
bauiinus  fiipra  li  num.17.  is  fidus  Epifeopus  iusluc- 
cedcndi  patentibus  » de  agnam, adminillrandique  bo- 
na vndecumque  acquifiia  , dum  vixerit  , iecapcrat. 
Quue  iph  mortuo  fuccedit  fua  Eccleha»  Heut  dcujiis 
Epifeopis  religiolis  diximus.  Atque  iia  tradunt  Due- 
has  alios  referi  os  rr^«/4  381.  ampHirqueTapia  4«- 
thenticum grejft,verb.fux  cxp.6  4.87.  bzotjem.i.infiim^ 
r/«4M4i  merxlium.  lib.  1 2 cxp.  lo  ejHxfo.  cxp  I f (fuxf^. 

Molina  tem.\Ae  iufiitixt  di^.140.  eeUm  1 verfitjuxjtde 
reli^iefm  Miner 

DiHiculcas  autem  eft  » a quo  tempote  leligiofusfi-  dj 
dusEpifeopus  delinat  acquirere  Monillctio  , .ncipiai- 
que  Ecclefix  acquirere.  <^idam  fcmium  inctpcie  ac- 
quirere fuc  Ecclelix  ^ tempore  confirmationis  , pof- 
Ufliondque  fux  Ecclcfix  accepta  , lic^i  nondum  fic 
confccratus,  atque  ita  poh  Pontificis  confitmatioiicro, 

Si  acceptationem  corporalis  polTeflionis  EccIcfiXiquia 
licet  ante,  hanc  acceptationem  iurifJidione  Epifco- 
pali  potiatur  i at  non  pleni  in  Ecclefiam  dicitur 
Ctanfiatus » donec  corporalem  eius  pc  lTclEonem  na- 
dus  fit.  Sicut  nec  miles  ex  vnocxctciiu  ad  aluim 
tianfiens  dic  tui  cx  poftciiori  elle  , antequam  ad  eum 
pcruen’ai,  Lex  e$  tempere, fi.dt  tmU!*tefixinent>  Atque 
Ita  femiunt  Glofia  finalis  cxp  ne  pre  cuiuflibet  \ $.  ^44- 
fiiene  1 .&  t ^.^uxfliene  1 jr  fummx.xd  fin.  6c  ibi  Turre- 
crem.  Hugo  allegatus  ibi  pci  GlolTam  » Ancha- 

taniis  cxp.  cum  elim  . el  i,  4NW.7.  de  priuile^.  Imota 
cxp.vt  vnnfijmfijue » num.x.  eppeftt,  x.  de  pecnl.  eleric, 
Deroius  infuit  ^mjlienibm  ■ ^dxfi  8{.  4«nt.  1.  Tapia  «4- 
tbentic.in£reffi,vtrb.  fud^cxp.bjt^l.  Cad.de  fxcrefimdie 
Ecdefiis. 

Ali)  cenrcm  a tempore  creationis  incipere  acquire- 
re  Ecclcfix  » & vfqiie  tunc  acquuert  Mun  hciio  : uim 
quod  confectatione  nomen  Epifeopi  comparci  , vt 
tradit  Glofia  cxp.i.  vtrb.dedicxndx  , de  reli^iefit  demi^ 
but , tum  etiam  » quia  id  videtur  decidi  cxp.  vnic.\%. 

Sxerx  erdinxrie  de  Menxthe  Epifiepnm  fxcit: 

Sc  paulh  inferiili » ibi  > pefitjnxm  Epifiepm  erdinxinr. 
Atque  ita  videtur  tenere  Archidiacomis  , quamuisver- 
bisfubobfcuris  , r^.18.  ^xfi  t.  in fummx , num.x.  & 
renem  Huhienfis enm  dim,  el  i n.io.de primleg. 
Ananias  cxp.finxli » nutn.i.  in  fin.  de  reeulxr.  Aic.atus 
cenfx  .4.22./if>.i. 

Cxietum  pLcct  H tempore  confirmationis  Ponti*  67 
ficix  inripeicacquitcrc  Ecclcfix  » quia  cx  tunc  cfl  ve- 
rus Epilcopus  i iurirdidione  Mona(leri|  pen.tus 
exemptus » loltquc  Pomifici  Tubcll.  Non  ig<iur  iatn 
Monallerio  acquirit , cum  quo  nullam  communionem 
habet.  Prxtrrea  , quia  ex  tunc  omnia  E pifcopi  munia» 
prxrcr  fola  charaderem  Epifconalrro  dcliderantia, 
obire  potell»  vt  habetur  cap.rrxnfvnjfxrn,in fin.de  eleib. 
Tandem  • quia  Epifeopus  titulatis  ntill  us  Ecclcfix 
polfclfionem  accipit  i Ar  tami  n.vt  dicemus  numero  fe- 
qucmi » nonacquitii  Monaflcrio.  Et  1C4  htinc  pariem 
Z z X tenet 
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lenet  MinueUom.i.ySimm.  e.^o.  n.6.  & 

^8  RutUis  dilHciiUas  eft  » cui  acquiiac  Epifcopus  tita- 
Ucis.  Quidam  exillimam  eum  acquiiete  Monafterio. 
Ducumur » quod  nullam  fcdcm  habear.  S>c  ttaduiK 
Sotus  lih.x^jie  iuJiitU  , ^utfiiont  z>Ui*nuirt  vhimj$d  5. 
J^ianucl  ^luJlUnuMi  re^nltnimM,  tom.^.  urtic.^ 

Ji/t.  Eramanucl  Siin/umfn.vrrhj'eii^i»^tiM  5 a. Sed  ve- 
nus e(l , (um  acquirere  PontlBci  > quia  folatus  eft  om- 
nino k religioins  obedientia  * Tubellque  immediate 
PoiitiH:i.  Cum  ergu  nuliaui  in  poilcrum  cum  Mona- 
ncrio  coimuunioiicm  habeat , no»  ipl)  acquiret  > iicc 
edam  Ecclcfix  • vt  nullam  fedem  habens  , Icd  Pontiii- 
ci»  cui  foli  fubditur.  Atque  iialullmet  Azur./«Mi.i.rny?. 
uerMj.Uh.t.c.  I o.q.jjin. 

89  1’rxrcrca  dubitatur  de  celigiofo,  cui  non  in  proprie- 
tatem t fcd  m commendam  datur  EccIeHa.  Quidam 
enim  cenfent  cum  non  Ecclcfiz  » fed  Munailciio  ac- 
quirere , quod  non  fit  EccIcHx  (poiifus , iicc  plcira  in- 
ter vitumquc  cunium^io.  Sic  tenem  Corn.  ctnfdi»  8S. 
initUtVvl  a.  iKXcux.ttnfx  .n,\oAib.\,  Cxtcrum  hocnun 
cre>i6 » fed  eaiilimo  eum  acquirere  Ecclcfix  , quia  dum 
EcclcfiJin  iliam  adminilUat,c(i  exeuiptus  omnino  a iu- 
tifdi^ione  Abbatis, 5c  in  omnibus  vices  Epifeopi  gerit, 
cius  munus  obiens.  Eigo  io  acquilitione  cft  quoque 
Epifcopii  {itnilis. 

70  Tandem  idcm,quud  diximus  de  rcligiofo  fa^o  Epi- 

feopo  «dicendum  cft  ds  rcligiofo  fatlo  Cardinali  j is 
enim  fux  Ecclclix  acquirit , quia  Caidinalcs  dicuiuur 
adminidraiioncm  Ecclcfix  habete,  & funt  omninoa 
Monaflitij  iurifiiiAionc  exempti.  Atque  ica  docet  Ri- 
inmald.  n..t.vol  5. 

71  Secund  i principaiisdiihcnhas  c|l , cui  acquiiat  rcli- 

giofusad  ali.i  bentheia  infcnoraproiicdus.  Diucrimio- 
de  fentiuiit  Dudoics  in  huc.  loquemes  in- 

diAindle  de  bciic licio  * dicunt , quando  beneficium  , ad 
quod  promouecur  rcltgiofus  , non  fubefi  Munallcrio, 
eum  acquitete  Ecclclix  » in  qut  bencticiimi  h.ibcr , & 
idem  Ii  beneficium  (it  regulate  fui  ordinis , non  Uibic- 
dum  illi  pleno  tute»rcd  ordinAno^filtem  quoad  inilnu- 
lionem  , de  rclliuuionem.  Idem  11  iit  fubudam  pkno 
iuic,quando  nequit  icligiofusad  nutum  fuperioiisamo- 
peri,fed  cx  culpa  fufKcicme,  fiuc  id  lurc  communi,  (iue 
confuecudine,iiuc  ptiuiUgio  coiuingat.  Ita  docent  Na- 
UXt.ctmmeHt.x.n-0^t  Tapi,-i  *Hiheni,in^relfi,Z‘rrk. 
/h4  cap.^.n.%.C«d.Ae  ftcrofiiniiu  Eiclejiu ,S\xn\xz\ 
fihnttm  TtgHimriHm^«nt.\  4rt  7.adJunfqut  N «uar. 
ib  Lconaidus  lilt.i.de  iufiitia,  (-.41.  d»49.x  1 »11/4.91. 
idem  dicendum  dc quocumque  beneficio  regtilan  Mo- 
nachi > & fubinde  ad  fupetioris  nutum  amobili ; lum 
antequam  amoucatuc,  & teuocenu  ad  clanflrum, acqui- 
rit Ecclcfix. Et  fubdit  Nauar.  evdem  Hnta.6.^  nn/».  \ o. 
hoc  procedere  non  fotum  in  quxfitiscx  frudibus  be- 
ncBcq/ed  etiam  in  quxfiiis  aliunde,  liuc  ex  coniiaifiu, 
/lue  ex  vltima  voluntate, fiuc  quomoducumqiic.Ei  huic, 
fcntcntix  confonat  Azor.  i$m  hural.  fi^.n 

rsp.  lo.f  1$.  vbi  ait  rcUg  ofum  promotum  ad  quodcitm- 
que  bcncBcjum,  fiuc  Innplcx,  tiuc  cutatmn,  acquirere 
Ecclclix,  qualitercumque  acquiratjJc  /jutfi.y.  id  exten- 
dit , eiiamfi  llc  manuale  fubi.dum  ordini.  Confonat 
etiam  Emmanucl  Sa  famm  vert.reli^ie»  w.64.  vbi  indi- 
ftinAe  ait , rcligiofum  bcneiiciariunt  acquircte  fux  Ec- 
fix,&  non  Monaflctio. 

yi  Sed  idemmet  Nanarr.c«mm-4-ff.69.</e  re^u/.  Sc  Lco- 
natd  eed.dH^.1 1.  /t.91.  iimitant  prxdhfUiu  fentemiam, 
viieligiorus  habens  parochiaio.canonicatum.aut  aliud 
bcncBcium,  habentia  corpus  bonorum  feparatum  ab 
Eccle/ia  , acquirat  omnia  quomodolibet  acquilita  fux 
Ecclclix  , &nil  Monaflerio  : li  vcr6  beneficium  non 
habeat  corpus  bonorum  ab  Ecclelia  reparatum  , fed  cx 
Ecclclix  bonis  puriioncm  rccipiat,  tunc  foia  cx  bene- 
Ecie  acqui/iu^  acquirat  Ecclclix  i aiiuudc  autem  com- 


parata acquirat  foo  Monaderio.  Atqoe  hoc  pado  con- 
ciliant contrarias  opiniones  darim  referendas , vc  opi- 
nio alfirens  hunc  rcligiofum  acquircte  omnia  Eccle- 
/Ix  , intcliigaiur  in  priori  cafu  ; alleteos  autem  fola  cx 
benedeio  acquidta  comparare  Ecciefiz  , iutcliigacui  io 
polictiori. 

Alt)  abfolutc  docent  > religiofuro  ttanflacuro  ad  be-  75 
neBcium  acquirere  Ecclelix  • 8e  non  Monaderio.  Sic 
Abbas  loqu^DS  dc  promoto  ad  Ecciciiamca^.yfx.  m.j, 
dt  re^HlMrthiu  i Sc  idemmee  loqucns  de  pfomoto  ad 
digiucatcm , & fuperiorjs  nutu  amouibiii  CMp.inprtr 
ftruithfiHm.6j.de prtb4S»icQ\iiin.  loqucns  dc  beiicHcio 
Cutato  C4p.^Mod4HtttHHm.viiic.  eppof.^de  eltric.cenm^. 

& Nauar./>5.).r(WT/VA  t.editienettii.dere^HlHr,  co»fjQ, 
n.6.in  th.de fetu  Men4cber.(eHf.i}Jt.6.  vbi  ajii  licuc 
tcligiofus  cui  Pontifex  manuale  beneficium  , Se  ad  nu- 
tum amobile  contulit , non  quxrit  Monaderio,  fed  Ec- 
clclix,ita  iruiori  ratione  idem  dicendum  de  co,cui  fuus 
Abbas  contulit  bencBcium  i Sc  excludit  nnm.S.  rcli- 
giofum  bcncBciatium  acquircte  fux  Ecclclix,  Se  tranf- 
latum  ad  aliud  bencBcium  acquitete  alteri  Ecclclix.  Ec 
idemmet  Nauatr. ^.confin  \.editi»nefn.dt  domat» 
confS.tiHm  \.in  i.Hhre  i. iit  de  fre/Hmpt.  confi.  nmm.i. 

Se  hXxnuel  tjHeftiomtm  re^uleriMm  tome 
dicunt  indiUmdle  acquilita  a leligiofo  btiicBciario  ac- 
quiri Ecclclix  : Se  concludunt  Naiurr.  vtrobique  nnmh 
vltim.  Se  Manucl  eedtm  mrt.j.  hxc  bona  acquilita  pod 
bencBcium  adeptum  , pciiinere  iure  ad  fucccdcntem  ia 
id  bencBcium. 

Ah|,ctli  fateantur  tcligiofum  prouedkum  ad  Epifeo-  74 
patum,  aut  Caidinalatum  acquitete  EcclcBx  : at  id  ne- 
gant de  rcligiofo  prouc^o  ad  canunicatum  , Se  Bc  ad 
limplcxbenclicium,dicun(queacqinrcrc  Monaderio, Sic 
Rimitialdus  iuniot  ceHf./f^\.  '4H..\^.&  eenf.}^x.a  m.xt. 
latius  id  probans. 

Ali|  loquemes  dc  rcligiofo  , cuicommilKim  ed  ali-  7j 
cuius  EcclcBx  regimen, dicunt  arquiBta  ex  re  illius  Ec- 
clcBx,vel  operis  fuis,eum  acquirere  illi  EcclcBx ; ac  ac- 
qiilBia  aliunde,  vc  donatione,  vel  fticcclTionc, acquirere 
fuo  M jnallcriu.  Sic  ^xxi.l,t .^.JifrHllHerim^.^.fuU  fi- 
pul4t./irncT.  BalJits  (4p.in  f/ttfemie,  m 1 .de  prej/st.  An- 
gelus fnjhtut  de  fiipHiai.fcruer.^  finai.m.t.  Ruinarus  If 
ftrutu  eim  f^.de  ec^uirJured. 

Sed  III  t >ma  opinionum  varietate,  quando  ex  recepta  j6 
confuetudine  aliud  non  condat , placet  Bcdillingucrc. 

Si  Ecclclix  illi  prxfcAus  icligiofus  eximeretur  integri 
ah  Abbatis  obedientia  , acquireret  Ecciefiz  vndecum- 
que  acqinBia,quia  cum  nullam  tunc  habeat  communio- 
nem cnm  Monaderio, nil  ei  acquirit.Si  vero  maner  lub- 
ditus  Monaderio , acquirit  EcclcBx  acquilita  cx  Eccle- 
Bx  rebus,  vel  operis  fuis ; aliunde  vcib  quxiita  acquiric 
Monaderio, quia  EccleBa  videtur  eius  vfufruAuana.  $ic 
tradunt  Bartulus  l.Ji /erum  eommunu,  alias, yT  fomm/mie 
fe/MHS  57.  nufti.6.ff‘.de  fiipnlet.ftrmr,  & tffd& Ji /ph* 
jhpulttHr,%.ititerduin-ff.de  vftfritd.  Si  B-irbar.  ibi,in  4</- 
dh  Ancharamts  c.cii/nolim,el  xJn  fin.de  priuiieji.Sc  alij, 
quos  refert  Tapia  authentic.  infre'^i,verb.fH4,CHp.6.a.6. 

L .de fiecrefenHu  Eeclefiu  , Se  hac  limitar,  quando  ma- 
net intra  Nlonaderium  : nam  B extra  degat , fuccedit  io 
ea  bona  Camera  Apodohea  , iuxta  motum  ptoptium 
Gregor,  XIII.  incipientem } Ofiicij  nofiri.Scc. quando 
autem  manet  fubic^us  Abbati , 6c  quando  non  , dixi- 
mus. Et  iuxta  hanc  didindionem  appiubo  femenciarn 
Gtegorij  Loper.  l.xC.verb. propriottU  j.  pert.i.  vbi  lo- 
qnens  de  EcclcBa  parochiaii  Bc  didmgmt : li  illa  pleno 
iure  pettincae  ad  ccligiofos  . acquiiit  rcligiolus  ^ilU 
prxfcdus  fuo  Monadetio  ; B vet6  pertineat  aJ  Epif- 
copum  , quoad  omnia  acquim  EcclcBx  , quia  in  prio- 
ri cafu  manet  fubditus  Abbati } hi  poderiori  autem 
ab  eius  obedientia  eximitur : B vero  Monaderium  ha- 
beat in  ea  EcclcBa  fola  temporalia  , cuiu  quoad  iili 
fubiiciarut  Abbati , Sc  quoad  fola  fpifitualia  Epifeopo, 

«equit  c( 
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«equiret  Monadetto.  Intelligcndus  eft  autem  iixta 
przdieiam  Baicoli  diUinAionem  , vt  cafu  quo  acqui- 
tre  Monaftecto  » iit  verum  de  acquiHtis  aliunde , qu^m 
fijij  operis  aut  ce  Ecclcfix.Quippe  h»c  fempet  acquirit 
Ecclciix, 

•/7  Tandem»  ii  celigiefus  hic  plura  habeat  beneficia,  ac- 
quitec  cuilibet  illorum  Eccleflx  acquifita  ex  illorum 
frudibus  fecundum  fiuduum  quantitatem  » quos  , ex 
quolibet  beneficio  percipit  , vt  cxptefse  videtur  fen- 
tirc  Batt.  l.fid  (irji  v/kfr,  Sc  confe- 

runt 1 /erms  ettnmunij,  & /•  proindt,  ffldf  jiipuldt.fim. 
quatenus  decidunt » fetuum  pluribus  communem  ac- 
quirere omnino  pro  iis  panibus  , pro  quibus  funi  eius 
domini.  Aeque  idem  videtur  dicendum  de  iis » qux  ic- 
tigiofus  ille  luis  operis  , ac  induilria  comparat » atque 
aliunde  acquirit»  quanJocaacquirii  Ecciefix  .quia eo 
plus  videtur  elTc  miniftci » & viufcuduarius  vnius  £c- 
elefix  » qu^m  alterius  , quo  maius  ftipendiura  ex  vna, 
quam  ex  altera  percipit.  Et  ita  hxc  omnia  tradit  Na* 
uaxr.  C9mment.x.n>7.dert»itliirib. 

7S  Teriiadifficultas  cft  » cui  acquirat  religiofus  habens 
penfiunem  aliquam  Eccicfiafticain  ex  Pontificia  indui- 
to : iion.cniiucO  fermode  habente  peculium  ex  fupe- 
rioris  licentia  , fi  illo  quicquam  acquirat , quia  de  hoc 
diximus  fupr^  » fcd  dc  reltgiofo  Habente  penfionem 
aliquam  Ecclcfi<tfiicam  ex  Pontificis  induito.  Eroma- 
nuel  Si  /mmtn.  vrtb.rtii£i»,niim.xy.  ait  hunc«cquire- 
re  penfionem  Monafieno.  SeJ  dicendum  efi  cum  Na- 
xxiii^omment-^.mm  6i.dt  rt^Mltirib.  ei  religiofo  inte- 
grum cllc  dutv  fupetIU-s  cfi  • cam  penfionem  , de  oc- 
cafionc  cius  acquilita  adminillrare  , ob  rationes  quas 
cx  ipfo  attulimus  fupia  » ad  probandum  idem  de  pecu- 
lio concelTo  reltgiofis  , & cius  occafione  quxfitis.  At 
aliunde  quxiica  peitincbunc  omnino  ad  Monafierium, 
dc  eo  mortuo  refidua  ex  ea  penfione,  de  occafione  eius 
acquilita  erunt  quoque  Moiiaficrij » quia  ratione  illius 
non  eximitur  i PrxUtl  obedientia  » de  folam  » dum 
viuit»  adminiOtanonera  habet.  Nec  huic  fememix 
aduerfaiur  quod  tradit  Ator.  rcinM  idnflit-nurMlMb.xx. 
c*p.\o»  <jU4ji:oy,  mU.  vbi  Jocet  omnia  fiue  ex  pen- 
fione » fiue  aliunde  acquifica  ab  hoc  religiofo  » acquiri 
Pontifici  , qui«  loquitur  quando  vitiit  exira  Monafie- 
rium  exemptus  omnino  i Prxlati  obcdientia».ic  imme- 
diati Pontifici  fubieAus : quod  etiam  nosnum.di.  ap- 
probauimus. 

VItima  dtfiicultis  eft»  cui  acquirat  religiofus  promo- 
rus  ad  Prioratum  Monafterij  alterius  ordinis.  Qi^  in 
re  fatis  confusi,  de  vatii  loquuntur  authores.  Quidam 
cenfent » teligiofum  hunc  creatum  Abbatem  in  alieno 
Moiufier>.  quamuis  reuocabiliter  ad  niitum  Abbalis, 
vel  alterins  fuperiortt , acquirere  Prioratui.  Sic  rradunc 
Federic,  quem  refert,  & fluitur  Abbas  e.it$  pr^fentUi 
fuSyJf pfbtu-ic  ibi  Mant.v.8o.Modicen.Mry«(jr  tjHtfiio- 
mbm  itp’idic.^fi.j7 yfff.Ioannes  Andreas  4ddit.4d  Spe» 
rmbr.deftdtm  Men4ch>  verf.Pileui.  Alciar.  cen/lu 
X«i»i.a4ii^.i.Leonaidus  lib.t.de  iuftxMp.^  x.^b.xjt.^^. 
Quam  fementiaro  refert  Dec.  dxspJnprt/ehtUjn  neuA 
edit»  n.130.  dc  tandem  dicit  aliter  fcntire  Barcutum  l.Jt 
ferum  €9mmunit»  ff~.de  ftipultit.firH»  Eandem  fententiain 
fequiror  Anron.d.r4^i« preftnti*^,^^.  cum  hac  limita- 
tione » fi  Prioratus  adminifirationem  habeat  fcparaiam 
^ Monalletio»  nam  fi  non  fit  feparata»  dicit  euro  acqui- 
rere Monafierio. 

go  Alij  fic  diftinguunctfi  Prioratus  efi  raenfa  priori- 
ris  Monafieri),  acquirit  peiori  Monaficiio  ; fi  verd  fe- 
paratus  » ita  vt  hic  Pnor  obcdtenria  prioris  Motufie- 
ri]  liberetur  , acquirit  Prioratui : fi  vci6  non  liberatur, 
de  acquirit  de  rebus  Ecciefix  . acquirit  illi.  IJem  fi 
fimt  illi  teli£la  intuitu  alicuius  i fi  vetd  ahunde  , etiam 
acquirit  Prioratui.  Sic  Panf.  CMpjHprd/entU  t num.iSi, 
de  proku^ 

1 1 Sed  qnxfiionero  hanc  optime  decidunt  Beroius  diff, 
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cupJu  pifen^%  0c  iprum feqoattti khniflald. 

iuniorr«ny7)4aurwi9.j9.^40.fa/.).vbi  fic  difiinguubrt 
Si  religiofo  illi  fa^o  Priori  alterius  Monafierij » relin- 
qoatut  aliquid  fa£ka  Prioratus  mentione  » vel  acquirat 
aliquid  ex  re,  vel  propter  rationem  didi  Prioratus,  ac- 
quirit Ptioratuiifecuslli  fimpliciteraliquid  fibi  obuenif- 
iei  ex  tefiamento.vclab  imclUto,vel  aliundciturKenim 
cenfeieiur  contemplatione  fux  petfonx  fibi  tclidum,& 
ideo  acquireret  Mtmaflerio  in  quo  profedusefi.Quip- 
pe  dignitas  accident.alis  non  debet  m dubio  propriam, 
dr  onginatiam  naturam  alterare,  l.fin.ff.de funddujhuth 
dt  ideo  prxfitrtur  Monafieiium  , in  cuius  potefiate  c(l 
Moiuchus»ali|  Mona(letio,inquo  accideotalitct  habet 
prioratum. 

C A P V T xxxm. 

Cui  acquirant  religio^  a potclVate  % vel  a rclt» 
gione  cie^i , iiuc  cranfierinc  ad  aliam  religio- 
nem. fcu  ad  aliud  beneficium  EcclclidlkuiAj 
fiue  non. 

sy  M M A R I FM, 

Quet  tjUMflienes  di/Jmtundufitt,  ft.t. 

Cuiut^uirunt  upojiutu,  & ii  relicuae,  fuuude  uA 

ulium  reliiieuem^t  ud  uliud  kenefUiam  non 
re , n.i. 

An  per  reti^iefis  upefimmi  &f»£itiuot  dcftirutt&  bono» 
rumper  ipfis  M^uijitorum  pojpffio  relifioni  i n.j. 
^tiidfihi  fintin  purtibm  remoiiffimie  f 9.4. 

Quid  fi  diu  fint  in  libertutie  poffrfitnt » quomodo  (on» 

fture  debent  eos  tffe  reli^iofos  f n-S» 

^ud Ji  contradicente  Monajierio  ae^irant } ».6. 

^md  fi  Monafterium  ne^lifot  c»i  remocare  f h,  ?• 

fuid  fi  Monajieriuta  fit  fkccedendi  incapax  f n.8. 

^d  chea  hac  fit  dicendum  attento  quodam  tnolu  pr$» 
prio  Gregor.  X'f  i I' 

An  apofiaUftir  fu^hiuitvel  al^tfui  minm  Ifgitime  trari» 
fiere  ad  aliam  roligitmom , fmd  nou  pruxntnt  condi* 
tionet  ad  tranfitum  licitum  petitae,  acquirant  pofierio»  ^ 
ri  i Refertur  quadam  fentent^Jt*  I o. 

An  illa fit  vera  fententia  quando  Monafierium  mala  fidi 
recepit , ($•  exifotur  mala fidet  Pralati  cum  conuentuf 
num.  1 1 . 

Sluid fi  tunc  acquirat  contemplatione  pofierioris  Mou4» 
fierq  in.ii. 

Qm‘d fi  Monachm  fugitium,  & apofiata poffideatur  bettu  ‘ 
fide  apofieriori  Monafitrie  putoHuoi  Refertur  quadnnt 
/ententia,n»ii, 

'Explicatur  fimentia  authoris  a n,  1 4»vfque  ad  1 8* 

An  prafumatur  legitimm  tranfitm  ex  diutmniate  teM* 
porie  » qua  rtlifiojm  ofi  in  pofieriori  AfenaPterio  f 
num.19. 

Cui  acquirat  relifie/m  apofiata»vel  fi^tiuut,  qui  trunfii 
ad  Ecclefiam  ficularem»  Refertur  duplex  fiueentiih 
num.  10. 

Explicatur fintentinamborit,  n%\i. 

Pofi  numerum  tx^inutmes fummaristqua  defidermttur, 

DVplex  quxfiio  agitanda  proponltur.Prior  de  apO-  t 
fiatis, fcu  fagiiiuis  i religione : pofierkr  d^e  iis, qui 
ab  ipfa  ob  propria  merita  fimt  legitimi  expulfi. 

QViSSTio  prior.  Cui  acquirant  apofiaix,  fcu  fiigiri-  X 
ui  a religione.  Tripliciter  fe  pofTunt  ni  habere.  Prim6» 
quando  in  eodem  fiatu  permanent,  Secundd  , quando 
mutarunt  fiatum  tranfeondo  ad  aliam  religionero.  Tef- 
ti6, quando  mutarunt  fiatum,  eo  quod  ad  Epifeopatum, 
vel  ad  aliud  beneficium  Ecclefiafticum  promoti  funr. 

Et  prim^  . quando  in  eodem  ftaiu  permanent  , dice- 
mus primum,  quid  iuie  communi  ftacutum  fit : deind^ 

Z z I •*'  ^uid 
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qui4  per  queodiiD  motum  pioptiuro.  Ei  iuce  com- 
nmni  certum  eft  hos  acquirere  monaAciio : immo  po> 
teft  eos  Abbjs  cum  oir.n  bus  per  ipTos  acquiOtu  vei^i- 
carc^quod  expie(s^  decexDitut  Acuc  idem 

contingit  in  feruofugiuuo,qui  a nulloatio  domino  poT- 
fidctur /.!.$.  1.^4^  *c-fmr.v<l  itmUt.poJf.U.  fatcnrutom* 
ncsDD.aUegandi* 

I Imtno  pcT  cosfdigiorosapoftatas , & fugtituos  eo> 
rucD  bonorum  acquiritur  polUQii)  MonaAerio  , ficut 
patri  per  Hlium  fugtiiuum  i quia  ratio  huius  polTcflio** 
nis  acquirende  cft  fola  pote  Aas  patris  in  filios  , & Ab> 
baiis  inreligiofos  , qux  ratione  illius  fuge  non  cefiat. 
Sic  Bart,/.i.$^er  frrtmmtiim  «arfiwrrsrW. 

f«Jfe£.ic.  ibi  ImoU  fr.;o.Alcx.H«m.9.  lafun  late  probans 
4 nnm.  i ) vffut  in  fin.  vbi  alios  cuiirrarium  tenentes  ic> 
ptobai.Ant  cuiim  0lim»el  t njMn.5">We ^inil.  Catdjr.7. 
vtrfajH*rP,M  lonoccut.  loan.  Andru*.7. 

HoAicndsir,  15. 

4 ' Quod  quidem  verum  cA  , quantumcunque  in  pani- 

bus remotis  fit  ille  apoAata;qua  tactotK  illius  diftaniiz 
itu  Monailerii  nullmn  detrimentum  pati  debet  Stc  Ab- 
bas e^iu(in»tetH-7  dfeleric.conit^nt.  Rofella  infmwm. 
vtTk^tVtgi»^  tj  10.  Tapia  4MlbJngrfjJi,Vfr^./u4»c.7jt.i. 
CJe purtf.  Eulef* 

j Nec  diAingiicndum  > an  retigiofi  ij  diu  Acterim  in 
poilefilonc  libettaiision  non:quainuis aliqui,  quostaci- 
10  nomine  refert  Amonius  Aauma)itgSdus>  dicam  hos 
pon  acquirere  MunaAetto, quando  diu^d  cA, decennio, 
ficterunt  in  libertatis  puiTcflionejficm  de  feruo  decidi- 
tor t^er  tMm, ff\d€  nc^mrtnJ.  ipnnl.  Sed  dicer»- 

duni  cA  , nullam  temporis  motam  his  religiofis  pro- 
deiTe  » quiri  peifiut  cum  omribos  per  ros  acquilitis  ab 
Abbate  vcndkatuquia  xtx^.iLe.Abpntti»  indiAittdi  lo- 
quitur. Atque  ita  docent HuIlienfisr/SAdur.j.derejrN/. 
& ibi  Ar.dr4f.i.  Aoion  rt,6»  Cardin^-a.f.t-  Ancbaran. 
n«Mi.|O.Ananias4Mw*8>  Hentic.n.1.  Cuinsn.  l.*,yptr 
ftrtuan,  in  ncijmr^lfeJf.U.STHoiu 

SjrjucAer  v«ry»np«ftnt4.f.o-n..  \ i, 
Tapia  e«dem  x/erh.fnnt  c.jt-a.  a.  Cabed.  in  deeipSmntiu 
LnJUnni  \.f<trtdtcif.\^k.^n.t.  Quod  quidem  verum  eA, 
quando  condat  cgs  feiigioios  cilc  ; quod  fi  non  con- 
^«debee  inquiri  de  pUno,  Sc  fine  Iibc(io,quia  dedeeee 
Ibruos  Oei  talibus  (Irepiribus  iutereilc.  Arque  ita  do- 
ceni  Hodienfis,  loan  Andr.  Anton.Cardin.  Ancharan. 
Anamas4dcmic.*^/WeM. 

4 Infiiper  hoc  verum  cA  , quamuis  religiofi  illi  apo- 
data  interdicente  MonaAerio  acquirant , quia  incccdi- 
<Aum  MonaAeri)  foliam  opetabitpr  , vtrcligiorus  tlie 
acquiceado  peccet ; uon  tamen  peiuabit  Moaadetiom 
lute  ilU  acquifiia  capiendi.  Sic  liirmc.  e.c'ipm  ptim , pI.x, 
num.yde primUg^ic  ibi  Amon.nNni.)  J-Holhenfiso.ia. 
loan.Andc.  mtm.}.  Cnidin-nmm^  vtrp^niji/inxrnwnt. 
Anebar. »Mn.i7.  HcDric.ir.4.  Roicii«'/iuwM.vrrire/i- 
gip.i.num.i. 

7 Sunt  tamen  hsq.-dofAici  limitatione  temperanda. 
Prior  eA,  nife  Mohsdctium  ncgligatcuin  tebgtofum 
apo(Us««n  t(  pctcre,de  qua  re  dicemus* 

' Poderioc  limitatio  cd  , nifi  Monadetium  illius  apo- 
Aarx  , am  fucuiui  fit  incapax  ibcccdendi.  Tunc  cniin 
fuccedcutccnungtsinei  illius  , quifirnt  h«tedes  abin- 
leAatu  , fic  Manuel  cpnf.^pi.rmm.i.vnl.i^  Sed  hoc  ve- 
« mm  babee,  fi  Mohscbus  il!e  induueretut  bartes  , quod 
fic  iuditutioois  incapiX , Sc  Monadetitnn  cuis  nomine. 
At  fi  ev^n  caiurn aliquid  acquir^  itt ^ id  «liet  mo* 

oaAn^.^ia  fi  ((Tct  inmonade<to,iliieaaOqi.rtctcc,vt 
diximustUpr^. 

^ Tao^ehihi^^emudif^funtvcra,  Aando  iurecom* 
CMini  I «tam  arrento  motu  proprio  Gregor  X It  1*  ioci* 
iente  i 0^cA«wi?ri,tegalaris  apoAara  non  acquttit  te- 
giom,ied  Camarc  ApodoliCar  »quz  extra  monade- 
swin , Sc  Aatum  cesulaiea  comparar.  Sic  Nauar.  Ub. ) , 

tnnfin  1.  tdiiJit.d€h^>*pnf%<i% M.vnUin  x.titJpJint» 


Mptuuh^nnf.K-j.ntm.vnk.  Sed  ille  motui ptoptmstaa^ 
lim  dicti  Uiccedere  in  hrec  bona  pod  mortem  huias  i«- 
hgiofi  Cameram  ApoAoIkarn,  6c  loquUut  de  bonis 
vudccnmque  ubucnientibus , iiueex  lenamcnto , fiue 
ab  intedato,fiue  indudtia  religiofi  pacata  fim^suequo-  ^ 
utsaliomodoacquifiia.  ' . ’ 

lii  fecundo  c^u,  nempe, quando  regulatis  apoAara,  |0 
aut  fugiriuus  mutauit  uatuin  iranfiens  illegitime  aJ 
aliam  ' religionem  , aliqui  abfoluie  » & inJlAiudlc  tra- 
dunt , eum  reuocaci  polfe  ab  Abbate  fuo  cum  omnibus 
bonis  per  ipfQm  acquifitis : quia  rum  illegitimus  fit 
tranfitus , nullum  ius  comparat  poAerius  Monaitcrium 
ad  ca  bona.  Sic  docent  }ioAitn(.cnppnnlM.^.derfgnt, 

& ibi  ioan.Andr.  num.}.  An(On.v.8. Abbas  fr.j.Cafdin* 
Aochar.ffjwi.>o.Ananiasff.8.Hen(lc.ff.i.' 
Nicolaus  de  Vbaldis  de ySife^  4^  «nrey?  1.^«-/.  vbide  . 
fucceflione  regularium  nnm.vltim,  Redoan.  de  Jppl  Ec^ 
ctef4fnnfi.%.in prine. 9.^%.  Pctcuidc  Perus  de  mmnt.fint, 

Ecctefcnp,\  .n.^,D.hmo'Ci.\^nrt4U.i6.CMp,4  I.5.&  e.f, 

$4.  Rofella  fumm.  verb*eiigtP  4.nwm.ii.  AngeI,  verk* 
r«/ifiV/M«,ff.44.SylucAer  verhn^eligh 4 Armill* 

verb.  religipt  num.iy.  & ibiTabicnafwa/.a?  jtum  i8* 

N iuiiupmrnertt.  ^Jirnn.  1 4‘VtTf  1 1 ,de  regul.  A zvt.ietn.  i * 
mprnldib.x  i4'.i  Molina  tPtn.i.de  $njt.dijp.^^^, 

cpI.  1 ^.veifie  ^unndp  rtllgtpfm ^Jf  emijpm  prefeflipneTn, 
Manuel  <j^.regtdnr49rn.^.^tufi.$x-nrt  xy.  Se  tpm.t  f-79* 
nrt,  t.  Cabed,  in  deeijipnib*  Stnntm  Lnftnni  \ .pMt.  de- 
cipt^Sji.t,  Arque  idem  bene  docent  Peirus  de  Perua^ 
dc  Cabed.  ibidem, quaroais  non  edent  apollaiar,ncc  fu- 
gitiui,  fed  minus  legitimi  tranfiiifent  ad  aliud  MonaAe- 
cium,  eo  quod  non  fetualfiroc  conditiones  iur e ad  ttaa- 
fiium  peciias. 

Ai  hxc  lententia  ptocuidubio  vera  eA, quando  mala  1 1 
fide  pofiidecur  i poAecioti  MonaAeito.fcitme  cum  mi- 
nus legitime  rranflatum  cAe } quippe  tunc  nullum  ius 
in  ea  bona  comparat : & Gue  Monachus  aqutparetut- 
fiiio»fiue  fecuo,  nullatenus  MonaAcriumacquiiit  huiut.  ' 
modi  bona  , quia  nec  (etuusacquitit  polhAoti  mai« 
fidei,  /.  I & per  enm.ff.de  ncqttir.  pojfeff.  nec  ciiain 

filius,  iper  tnmdn prine,  ff.tod.tit.  Ik  ira  farentur  omneS 
DD.allegandi.  Sed  Ronuu  ijiftrnm  eim^ui^.ixffJe 
ai(jmir.bered.ft\\K  fub  dnbio, ac  cogitandum  relinquens, 
vt  imetucniat  mala  fides  Pixiat)  cum  conuentu  , quafi  . 
malafolitis  Prxlati  fides  nequeat  in  hoc  cafu  pre  uds*. 
care  iuri  huius  poAeiioris  MonaAeri).  At  ruent6  re- 
probat Tapia  mtbentic .ingreffi»  vtrb.Jn4tcnp  d.n/jm.ao** , , 
Cpd.de  fnctefppR.EeeUf.  quod  hic  agitur  dc  bonis  qux- 
rendis  ^ poAeriorj  MonaAerio  ex  pctfona  huius  rel»«  ' 
giofi.  At  iu  bonis  quxtendis  folus  Prxiatus  pouA  pre- 
iudteate*  * 

EA  tamen  limitanda  hxc  fcnientia , nifi  rellgidros  It 
hic  conremplatione  poAeriorts  Monailrri)  aliqutd  ac-  . 
quifiilfeciid  enim  iii illius vtilitarem  MoriaHen)  cederet.  * 
nrg.tx  CAp.re^niptude  ttfinm.Sc  ita  docent  Partii.Socm. 
perfirunMt  ^ni  effin fngAt  ».%.ff.de nt^nir.poffff. 

Tap.  eedem  oer^./li4,  C4^.6.4.tO. 

At  difficultas  eA  > quando  bona  fide  Monachas  hie  || 
fugiriuus  , & apoAara  pofiidctur  ^ poAcciori  MonaAc-  • 
rio.  Nam  DDi  quos  tetulimusruim.io.  videntur  fenti-^ 
re , hunc  acquirere  prtoti  MonaAerio , cum  indiAin<51d 
loquantur ; dc  in  propriis  terminis  iradura  Alexander 
1. 1 .fi.per prmmntfd  efi  infngnje,  1 4.  ff.de  ne<inir.ppffeff  \ 
Imola.dc  Paulus , vt  cos  refert  Tapia  JLvtrb.fin,  enp.4, 
«wNp.i  I.  Idque  probant , quia  Monachus  zqiiipatatuf  * ^ 
filio,  vel  feruo , provi  MonaAerio  fuerit  vtiiius.vr  dix^> ; 
mus  fupri.  Sed  in  hoc  euentii  cA  vtilius  MouaAcito 
piioci»vc  compateiut  filio,  qui  quidem  fempet  vero  pa^' 

(ti  acquirit  l.per  enm.ffJe  ncfdr.poffeff.  Ergo  religru** 
fus  hic  xqmpaiaujs  filio , acq  lirct  pi  lurt  veto  fuo  Mo-  - 
na Aecio.non  autem  poneriori  pruatiuo.  Secuiidb . quia 
Monachus  cum  liber  fit , non  puflldcturinAar  fetui  b 
doniiuo  puuttuo  pofilffiifcd  MonaAetium  cA  in  quafi  1 * 

^ potltHio 
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polTrffione  monttlic«poceftatis/iaam  quideninon  ha- 
kec  tnonailcnucn  putauuuin»  fcd  verum.  £cgODon  lUi, 
Ted  huicacquuir. 

14  Cxtctutm  in  contraria  opmiontf»Sc  metttd,  funi  Bar- 
* rol.  ,fi ctmimau fermm 

vU.fdf  ftritm  ».i  1. 

fdt  Betoius  prt^0t. 

vbt  afTcrum  religioluni  hunc  acquirere  monallerM  po> 
fteriori  bona  bie  polIiJemi  « codcin  modo, quo  fetuus 
acquirit  domino  potaiiuo  bona  iidc  poflidenri. 
ii  Et  ideo  bcduring«iendufnell:l!  reltgiofus  hic  ac> 
quiraier  (oli$  monaderij  puratmi  rebus,  vel  exiliis 
limol  cum  operis  fuM,  acquiru  monafteriuro  putanuo, 
qnu  in  a^lu  acquriiiionis  magis  sequipararut  religio, 
hfs  feruo  , quVm  lilio  j tUe  enim  omnu  acquirit  domi> 
no  ,(icm  6e  reUgiolus  monal^erio:  hic  autem  non  oni. 
nia  acquirit  patn.  /.cm«  «psrrer.SC  C.  de 
Ither.  At  fetuus  boiW  fide  poirclljs  ab’aliquo,i|lj  aequi* 
rit»dc  non  veru  domino,  quz  ex  folis  rebus  domini  pa- 
lariui » vcl  ex  ilUs  cum  operis Tuis  acquirtt>/.^«>n«  UIffr. 

l.fi  flnuim%<ittib»nM  fide.fJt  Mc^irjrerU§~ 
n»,'w«.  Ergo  idem  diccdumcll  de  religiofd  Nec  obllanc 
. conrrariaaddu^a  n,i Nam  ad  prius  rerpondctur,ci^m 
id  iic  munal^rij  priaslegiara  ,non  integrum  etie  vero 
inonafterio  vti  illo  in  prziudlcium  poilcrioris  putati, 
ui  :fcd  Ci  prius  veite  cquiparati  hho  ^ quia  e(l  libi  vti- 
lius , pollertus  volet,  vc  .tqufparetur  feruo  » eo  quod  id 
in  maiorem  veilitatem  fuam  cedat.  Quace  pnuilegia, 

1 yrpote  quz  zq  lalia  funt , confundemur  ad  inuicem, 
i-fid  0"  miliitt , ff.de  exmfdt.tmtr.  Ad  pofkeiius  autem 
i;efpondeTur,roonallerium  putatiuam  acquirere  ratione 
tnuiiafttcz  poicftatJs  putariuz  , Heut  vetum  ratione  ve- 
iz  poteftatis.  Atque  ita  tradunt  {oan.Andr.4dd«>.4d  5pe- 
tnl.ujrakr,  de  vtrf  fiicM.Baithol.  Socio. 

d pnanm  ^ eft  ir.t  i.  licce  in  bne  co> 

gitandimi  relmq<ur.  Arei.ead.  /.1.  $.  itamac^ttirimm, 
* Hmitr.eemmeat.l.mi0.dert£t$U  6c  ah|,  quus  re~ 
ferr,3c  Tequitur  Tapia  d.vcrb./MStejp.6,t.ti. 
tS  Aut  religiofus  hic  putatiuus  acquiiit  » foiis  operis 
•<  ^oi|,  Sc  tunc  loan.  Andr.relatus  n.  przced.  alfcrii  hunc 
acquirere  veroroonafterio.  ergd.ptr vfat& 
hebetet.  Sed  conttantim  tenet  dicens  acquirere  mona> 

. Aeno  putaiiuo,  Aretintis  allegatos  oum.  przced.  quia 

• iHa  /.p^y^rnaNi, loquitur  in  vTuariu,  Ac  non  in  vlnfru* 
'dluario , cui  videtur  zquipatati  bone  6de>  ^olVeAbr. 
Idem  videtur  tenete  Nauair.alleg.  eodem  nuin. przced. 
icK|uitut  enim  diAundiui  de  acqutUtis  ex  huius  mr^ 

'*  uachi operis,  vel  cx  rebus monaAetij.  Idem  tenet  Azot 
ttm. » , iafitt.  merMiJib.  1 a.  (ap.io^ef  • .Verum  Bar t hol. 
Socin.  num.  przced.  allegatus  defendit  priorem  loan. 
i \ An  j(Cz  fenientiam  , quamuis  tandem  cogitandum  re- 
Jinquat,  quz  meo  iudicio  verior  eA.  Er  ideo  dietndum 

• ' cA  • hanc  celigiufum  folis  fuis  operis  acquirentem  ac- 

qiiirexe  vero  loonsAcriu : quia  latto  illius  text. /.  per 
^ /e*m»m  , ob  quam  vfuarius  non  acquirit  quzhca  ex  lolls 
\ operis  lcfiii,tA,quodtlliu$  operas  locate  nequeat,  (^uz 

quidem  pi^ccdit  innionscho  ; cim  monaActium  ne- 
queat euis  operas  locare  «dc  ideo  pocius  comparandus 
eA  viuario  , quam  vfitfniduario  feroi. 

I7  (^ando  aotem  monachus  hic  putaciuus  acquirit 
altande,  quam  ex  tebos  inonaActi|  , aut  operis  foi$,vt 
fuceffione , donatione,&r.  fatentur  omttcs  eum  acqui- 
fcrcvcto  monaUerio  ,vt  fenitunr  Batth.  Socinus  n iq. 
Nauarr.5c  Axof. allegari  nuro.pizced.T apia  svdewv/rfi. 

fu*  $ c*p.6.fmm.ij, 

t8  Quod  A dubitetur  , an  ex  re  monaAcrij.  vel  aliunde 
, qazltcrtr.Barr.  petat. 

cogitandum  rclinqiitt » vbi  DO.  fatis  van)  luni , vt  po- 
teAviden  apud  Alcxand.Vvdem  r/r.  Sed 

bteqiier  dicendum  eAcum  Rotnan.  <./erivww, 

rwiM.  14.  przfumenduni  elle  in  dobiu  cx  re  f<oAeriotis 
nonaAcci}  paiaiiui  acquiri  : quod  idetn  fequKur  Mau> 


doUaadeU.adLap.a&ej^at*6t.ad  fn.verb.prefUmtndumv 
Tapia  r#drai  verb.faAteap^i-  Qyodqaidrin  tem- 
perant R.oman.ibi  ,&  Tabiamiw.  X4.  dupliciter.  Prio* 
cA»  quando  monachus  reccAIt  ,<8r  emu  rem  aliquam, 
quia  tunc  przfumitut  cx  bonis  tnona>lcri|  ics  empta: 
quod  bene  attTaputDtcUigendum,quaniobccui  tem* 
pore  cxcitilfei  tu  poAeriort  monaAcno  Ucus  quando 
longo.  PoAenus , quando  fecundum  mouaAcciuin  erae 
indigens,  quia  tunc  , aut  ex  ce  primi  monaftetij.  aut  cx 
pruptia  acqutiitum  prfriumituc. 

SupetcA  explicandum , an  przfumatur  itanGtus  Ic*  1 9 
giiimus , quando  hic  monachus  Actit  in  puAerme»  xno- 
jiaAeito  viginti , vcl  tnguua  annis  , Attente  puoA  , aicc 
coiucadicrme,  vc  vcl  Ac  acquiiat  poAccioii.  Beroes 
eapan  preftniia,n.^6^.  de  probat,  negat : quia  ctll  exca 
temporis  diutuiuitate  ptzfumaiur  liccncia  tcanleunli, 
non  tamen  ptzfumiiuc  iuAa  itanAtus  caula.curn  lameti 
virumque  dtuderctur  tcapJitet » de  te^ular.  At  mriirb 
conttaiium  latt(Etxie  ttnei  Darih.  Socinua  /.1.  $.prr 
petanm^ui  ia  fm^ajn  fiti.ff.de  ac^air.peftf.  quamuis  fa- 
learur  (c  olim  fzpiiis  oontcaiiom  confuluUlc.  Idem  te- 
net Tiraq.  tefetctis  duplex  eiofJem  Baitli.  Soc.  conA- 
lmm^ra£i.4e  41. quia  cx 

temporiA  dhitumitate  pc.cfumKut  rei  legitime,  fadka. 

Tandem  reibt  explicandum  , quando  hic  monachus 
apuAata , Sc  fugiiiuus  mutauit  Aatum  tranfeundo  ad 
Ecclefiam  feeularcm.  Quia  in  re  communiter  Uodlo- 
res  Ac  dlAmguunt  : A religiofus  hic  acqiutai  unuiru 
Ecclciiz,  acqui  lita  cedunt  EcclcAz,e«p.  fbai  ta  efficiy» 
detefiam.  Avcroiniuiropetronz  .«eduiir  moitalletio, 
quia  cdm  non  At  legiiirsi  projootus  ad  Ecclcfumfc- 
^cuiarem.uianec  religiofas  fuimonallerj|.  Quod  A dubi- 
tetur, cuius  iiMuitu  acqujAerii , Aandum  eilconiecfu* 
ri*  traditis  tapjrt^ifdetffiem.nd  acquiAcrit  i propin- 
quo , cttsfeatur  satione  perfonz  acquiiere  ! A veri  ab 
exCraneo  , ratione  Eccleliz.  Sic  tradunt  loanncs  Andc. 
cap. finMl.nmta.^.deregHlar.Sc  ibi  Antoii.wm».?.  Abbas 
n«n*.  ).  Aochar.  «n  fit.  Hciuic.  rMw.s»  AnJnias>n(ir»,|. 
U.^nUin.\.pa^t.li^.^C.e4p.i  $ i.T.ibiciu  t/srfc. 

fW4y?.i7.n*ai.i8.8r  ibi  Acaiill.ii«»».i7-.Axaf.i#«.r.  t»fi*x 
meraUib.ituap.t6^  8.Sed  CmfiLeedeai  eap.  final.  a.t. 
y. a.  reprobata  hac  diAm&ione  ,A)A>netit>diAuxdicc. 
ligiofum  hunc  acquirere  EcclcAz* 

Cziecum  dicendum  tAiactenco  luce  communiqsrio.  al 
rem  opinionem  eAe  veram  •.'at  artemo  motu  uoprso 
Gccgor.X  1 1 1.  quem  num.j.  retulimus , dicendum  eA, 
poA  Qioiicm  huius  tcligiofi  fucc'-derc  in  omnia  ea  bo* 
na  quomodocumque  acqmllia.cum  extra  monaAcriiim 
pacta  Anc.Camerani  ApoAulicam,inielligcodu,  quaudo 
cxica  monaAerium  obiret. 

^aaade  atenaehm  eueitar  iniufit,  aut  ieiafit  nem  aitaii» 
titur  ptfi  fugam , am  tufiienemt  cai  acquirat  tfifeieu 
fralatae  ia  kee  dtlinftat  t aum.ix. 

deliu^aat  Pralatu/  cum  coaaentu  f Prepeaitur 
^uadamfiatrmiat  aum.x\. 

Explicatur  fenteutia  awheru,0  aa  reddenUfiet  ei  bea* 
antea  menafterie  ae^uifita  i 

Quande  ticipe  efiinfia^cai  ac^uitat.  Prepenitv  fiadam 
fenteatla\  aum.if. 

Explicatur /eaieniiaantheru  i num.tS. 

Ad  ^uem  ptrtineart  bona  per  beiufmedi  eieilot  ac^uifi* 
ta\  Reftriur quadam fenumiat  anm.Xf. 
Explicaturfementia  autherie  % 

Q^id  fi  ad  aliam  reUgientm'tr/>feat  ? nam 
ffuid  fi  ad  aliam  Ecelffiam  , vel  beneficium  ? aum-^o. 
^uid  dieeadum  fit  , attente  metu  preprie  Gre^ 

gertj  X i 1 1.  num.f  t. 

Qv  ,£S  T i o poAciior.  Ci.i  acquirant  cieili  i rdi-  ^ 
Z » 4 gione. 
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gione.  Qua  in  cc  declat abimus  prius, quid  iure  coromu- 
i)i  indutum  iic  > deiiMie  » quid  attento  nou>dimo  quo* 
dam  motu  proprio  Gregor.  XI 1 1.  & cum  cie^io  pof- 
Hc  e(Te  iniuiU , & iufta  , de  vtcaque  fcorfuni  agendum 
eft.  Et  primis  quidem  » quando  eiedUoeft  iniu(Ia*quia 
vel  religiofus  iniuftc  ciedlus  cft » vel  H fuerit  fugictuuSi 
aut  apolUca  , aut  inft^eiedlus  » 8e  correpis  iam  mori- 
bus, petat  admitti,  stique  cafas,  quo  Moiufterium  ce- 
neatuc  eum  admittere  { communiter  tradunt  Dolores 
cum  acquirere  Monafterio  , quando  cuipaeiediionis, 
aut  non  admilEonis  eft  in  folo  PrxUto,  aut  in  itio  cum 
minori  conuentus  parte,  quta  detiAum  perfonx  Prxiaii 
noii  debet  in  Ecetcliam  redundare,  re^mi.  drUiJum  76. 
df  regni,  inr.  $n  6.  ncc  etiam  delicum  ^rxlati  cum  mi- 
nori parte  conuemusrVt bene  notat  Dyn. /n de/i- 
flmmdn  jfn.quia  conuentus  non  efl  niH  in  maioci  parte. 
Prxtetea,  quia  compelli  potel\  MonaOenum,vt  admit- 
tac,eique  alimenta  ptxdet : quia  htc  agitur  de  iure  ac- 
quilito  adibona  et  parte  rciigioli  optimi  profefli,amir- 
undo.  Et  ideo  hanc  partem  fullmcnt  Specular,  tlt.de 
fint. Men4ch,^.vnic«,nkm  47.^4 i.Archidiaru-.yif^^^frei, 
ibi  Bellam^t.  elfiti,verf.in  gleJ/Uii» 
reciperet  & CMp.^unndo , »Mm. \i.  de  cffic.  rrdin.  Abbas 
fiau  nehu^d finJc  regni.  5c  c.vnie.  in finje  infnnt. 
(fi" I4ng.exp0jit.vbi  Auton.vMm.f.  Card.ffMW.}.  Anchar. 
nttm.7.  loaniies  Andreas  nnm.7.  & quatuoc  fupradidi 
limitant  , allegato  Gufredo  , dummodo  iranlicritad 
aliud  Monadetmm  ; nam  fl  non  tranOit,acquicitadhuc 
primo.  Sed  non  placet  limitatio.Vide  Imol. C/cMevr.  i . 
nnm. } ^.de Jlntn  Monnch.  Se  ibi  Card.  f.st  veri , ir.  11 4. 
rjnnji.x  i.  Hcnric.  cnp.fi^l.  num  t.  de  regnl4r.  Anchar. 
cmjil.ifi.  rrnta  4.  O.Anton.  ij>4rt.  riM  6.  cnp.f.  $.4. 
Angel.  I»  fumm.  verh.  Monrnjlerium , num.6.  Syiueftec 
veii.  4pofi4ji4^tjU4fi.^>  nnm.l^.^T^bict^.verh.reUgio^ 
*]n^.i.7.7m»i.li.Se  ibi  Armill  jtaon.  I y.Surdtde  mliment. 
tit.T.tjndJi. ) y Tab*  nmbentJngreJp,  verk./H4tC4p.6. 

n>yo.Humadd.}  i .glojf.  a pn.ut.7.p4rtit.i.h\o\it\.  tom.x. 
de  infijijp.\^o.eol.ptn.verf^o4d  votnm.Ltowzt^Jik.x, 
de inji.cnp.^x.dnb.x^.n.x  la. 

Quando  autem  conuentus  etiam  in  hoc  delinquit; 
nomine  amem  conuentus  intelligitur  maior  pars  , vt 
bene  tradunt  Angel.  Syluelt  Tabiena»Acmilla, Molina, 
Leonard.  numero  prxccdemi allegati , Sc  Qudin.cnp, 
vnie.  num.^jU  inf4nt.&  inngnid.  expofit.  vbi  Antonius 
nnm.^.  nec  contradicit  D.Aiuonius  ibidcmcitatus,pc- 
tena  totius  conuentus  culpam  , quia  in  rebus  i con- 
uenru  expediendis,  quod  maior  pars  efHcir  ,*  dicitnr 
totus  conuentus  elbeete  , vt  condat  ex  tototitniode 
hit  tjnn  finnt  k mniori  pnrt.  Cdp.  fiequentiflima  Doro- 
rum renteotia  aderit , tcligioiuin  hunc  minime  acqui- 
rere Monadetio  ; & ^ patte  videntur  mtclligcre  nul- 
lam dedderari  ludicis  (ciucmiam,  qua  priuctur  Mona- 
derium  his  bonis,  quta  ci  innituntur  tationi,quod  Mo> 
nachui  hic  habeatur  pro  dcrchdlo , ac  proinde  Mo- 
nadeiio  derelinquenti  non  acquirat.  Sicut  nec  reruus 
i domino  dereli^s  acquirit  illi , l.^ntd Jemm 
Jlipnlnt.Jernor.  ibi ; firnm  fiipnlntm  ejl » fnem 
dominm  pro  dcrelUlo  hnbeknt^nBim  efi  momenti.  Quia 
qui  pro  detelidbi  cem  habet,omnt  modo  k fe  reijdt,ncc 
potcd  cius  operis  vti,quem  metito  iure  ad  Ce  pertinere 
noluit.  At  ne  feruus  hic  domino  acquirar,  nulla  exigi- 
tur ludicis  fententia,  vt  ex  prxdidlis  textus  verbis  con- 
dat. Sic  Gioda  c./ikbntei , verk.  tjnn  ne^nijierit  x8.f.t. 
Sc  c,vnic.verkJ4ngnidu,deinf4Ht.  & Inng.txpof  Sc  enp. 
fient  nekutvtrk  & /eientikm  de  regni.  Q<^eA.ftmm4iu 
de  epofietjt.io.  Sc  Hudienlis/iMnf.  eodem  riV.«.4.  Uar- 
thohSocinus  /.t.  efin fngn,  nnm.6.ff’ de 

ne^nir.  poffeffl  Caedm.  cnpjfttod  k te.nnm.\mie  oppefit-A. 
de  cltric.c§ning4t.KaMnui  CApftcm  aoktejn finjde  regni, 
Nicolaus  de  \bt\^iide/iteeef.4kintefi.i.p,vbi  de  Uir- 
ceffione  regularium  , nnm.vlt»  Keduan.  de  Jpol,  Eeclef. 
fmjl.84n pfirK.n.7k.(F  7 j.  Spcculai,  Arcbidiac.  brlia- 


mera  vttoque  loco, Abbas  viroque  loco,Ananias,Anch« 
Hcnr.  U.Anton.  Angel.  Sylu.Tabicn.Atmid.Surd.Tap. 
Humsd.  num.prxced. allegati. 

Cxtc(um,quamuis  hxc  rentemia  frequentiflima  fir,  i| 
exidimo  probabilius  efle  exigi  rciucmum  iudich  ,qux 
Monadeiium  his  bonis  ptiuet.  Ducor,  quod  longe  dt« 
ueiCa  ratio  (it  de  hoc  Monadeiio  , ac  de  fecuo  a do» 
rohao  detelido,  quta  hic  veram  libenatcoa  acquicir,  eo 
quod  dominus  3Um  poterat  concedere  , ac  feruum  de* 
relinquens  videatur  m hac  derelinquendi  voluntate 
ede : at  religioTus  iniudi  expulfus,  aut  iniude  non  ad- 
millus,non  cuadic  liber;  raonaderiuro  enim  nonpo- 
led  cura  ii  votis  abfolucrc , nec  Monadetium  manet  li- 
berum ab  obligatione  huius  eeligiofi  admittendi , itls- 
que  alimenta  fuppedicandi.  Qiure  in  folam  dchdb  pee- 
nam  bonis  ab  huiufmodi  teligk>ro  acquidtis  priuatur. 
Ergo  exigitur  renientia  ludicis  ad  eam  pernam  fubean- 
dam.  Prxterca,quia  etiam  bona  ratione  huius  religiod 
iam  acquidta  icnetuc  Monadetium  ei  reddere , vt  do- 
cent Baldus.qnem  refert,  ac  fequitut  Surdus  de  elimen» 
titttit.7jp14Jl.if.  nnm.xo.  loann.  Lup.  C4p.prr  vefir4s, 
not4k.\.  in princ4t-^,de  don4tionJnter  vir.&  vxor.  Fran- 
ciTcu:'  Lucan.  de  ffo,  vbi  de  publicatione  bono- 

rum, n.to.  / habetur  tam.  t a.  ) At  aperit  condat, 
bona  huiufmodi  acquidta  non  teneri  hlonaderium 
reddere,  donec  condemnetur.  Ei  ideo  hanc  pattem  fu- 
dinei  Molina  tom.  1 M ujllt.  dijp  40.  eol.pem.verji^no4d 
t#/«m.LconardJj^.a.de  infiiex.^x.dnk»\fJo.  \ ix. 

Supercd  difficultas  ( quando  eie^bo  fuirhida,  vt  xy 
quando  religiofus  iuda  Monaderi]  fententia  ob  ptoptia 
dclidla  eie£Iused.  Quidam  exidimam  cum  acquirere 
Monadetio.  Ducuntur,  quod  Monadeiium  iure  aequi» 
dto  per  peofeffionem  ad  omnia  bona  in  poderem  \ re- 
Jigioib  acquirenda » prinari  non  debeat  ob  teligiod  de- 
liba, iodamque  eius  \ religione  expul(lonem:&  itafts- 
diiiem  Molin.  Sc  Leonard.  Dum.prxcedent.  allegati,  Sc 
Gofted.ielatusab  Abbate  e.vme.4d JinM  inf4»t.(^‘  /49- 
gnid.e.rpof.cwTti  hac  liniitationc,dummodo  ea  bona  ac- 
quifira  dnt  antequam  religiofus  ille  ad  atism  religio- 
nem tranderit. 

Sed  multo  verios  ed,hunc  rcligiolum  non  acquidtu-  iS  ' 
tum  in  poftetum  monadetio,  quia  iam  amplius  nullam 
cum  illo  communionem  habet,  iufque  ^ Motuderio 
acquinium  in  bona  in  podetum  acquirenda  fuit , dum 
Monachus  in  eo  Monadciio  permaneret : fecus  de  ac- 
quidtis  poft  legitimum  egredum.  Atque  ita  doceoc 
Gioda  e4p.vnie.  verk.  Ungnidtut  de  inf4nt.  & lengnieU 
e.xpof.6e  toi  Abbas  4d ^e.lnnoc.  e4pxnm  olim,  et  im.j. 
deprinileg.  Sc  ibi  Ant.».)6.  HodienOr.ia.  loao.Andr. 
ft.f.  Cttd.n.n.verjiptid f efi  expnijm.  Anchar.vMM.jy, 
Henticjs.y.  bc\\ntDer.e4p.pi4mOtn.tiuU0ffic.ordin.  Sc 
c.Akk4tett4d fin.verfln  glofiki^reeipert  1 8,^.  a .RofclL 
inftmtm.  verk^eligio.i.n.x.  Nauar.  comment.i.n.fi.de 
regni.  kxoxj»m,x,infiitnejiur4lHk.xx.c.\6.^n4f.9, 

fturfus  incet  hos  authores  didicultas  ed,  cui  religio-  i7 
fus  bic  acquirat.  Innoc,  Bellamcta  eo  cxp.  AMt4xet\\o- 
dienf.  loan.  Andr.  Cardinalis , Hcnric.  Rafella  num. 
prxced.  allegati  dicunt  hunc  nulli  acquirere.  Sed  hoc 
nullo  modo  placet , quia  cbm  eiuTmodi  bona  non  ha- 
beantur pro  dereli^,  debent  in  alicuius  dominio  elTe, 
alias  primb  occupanti  concederenmr  :&  ideo  ipfimec 
fubduni , pode  dici  hunc  leligioTum  Epifeopo  acquire- 
re • atque  ideo  illum  (occedere  in  eius  botu  poft  mor- 
tcm,quia  incidit  pod  expuldonem  in  Epifeopi  obcdien- 
ciam.Iddmque  fudinenc  Anton.exnmoIimxl  a.  n.fb>de 
prinileg.  Se  ibi  Aiuhar.w.iy.  Bellamrra  c.^nxntot  v.t  l, 
de  ofc.ordinnr.  Angel.  verk  A{on4flerinmt  4.6  Sylticft, 
verk.4p»fi4fi4,  ^.9.  nnm.tx.  Tnb\enxikit<p*4fi.Xf.  v.|8. 

& verkxeligio  tijn4ft.x7.nnm.x8.  vb>  AtmilU  njini.17, 
tix]x»xtxommem,xji.ii.de regnlnr.  Limitant  HuUi^qL 
loan.Andr.Card.  Anchar.  Hcnric.  nid  Epifeopus  coo» 
tra  hunc  tcligiofura  procedens,  cum  eurix  fcculaiieii* 

pofuidee, 
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pofuifret.  Syliicfter  etiam  limitat  , fi  religiofus  hic  non 
clfet  exemptus : nam  ii  exemptus  ellct  > aifecit  eum  ac- 
quirere priori  monafterio. 

x8  Sed  verius  eft  > bona  huiufmodi  religioii  pertinere 
ad  Pontificem  * vel  Ecclcfiam  • vel  EpiCcopum  > inflat 
bonorum  , quz  vacantia  dicuntur : quia  imlU  poflunt 
eife  bona , quorum  dominium»vciiusadminilUationis 
i>on  fti  apud  alrqurm  hominem  • vel  congregationem. 
Vnde  ficut  bona  ablquc  hzrcde  decedentis  reputantur 
tanquam  vacantia  ideo  ad  Principem,  vel  Kempub. 
deueniunefie  acquilita  a religiofo  hoc  iuftccie^o  pet' 
tinent  ad  iplum  quoad  ad  vlumfiudlum  ( at  ver6  quoad 
ius  adminiflrationis  ad  Pontificem  , qni  e(l  fuprcinus 
Princeps,  vei  ad  Epifcopum  in  cuius  diocceri  cft  , ac 
proinde  m cius  cura,  Sc  potclUte  viuic  { ft  ideo  eo  relt- 
giofo  defundo  , ille  yfusconfolidatui  cum  iute  admi- 
nidrationisiSc  plene  ea  bona  pecrineni  ad  Pontificem, 
vel  Eccleiiani,vei  Epifcopum.Et  ideo  hanc  fciitentiam 
(enet  Sayrns  i»  cImm  rfjf.  Azo1.t0m.t-ia- 

flit.mgraU  /1^.  1 i.e.  J 6.^.5. 

^9  Quod  quidem  inielhgendiim  e(l  dc  bonis  acquifitis, 
antequam  religioftis  hic  eiedus  ad  ccligionem  aliam  le- 
gitime traufierit  i nam  fi  in  aliarcligionc  poflea  legiti- 
me profcirus  f icrit,ilii  ac<]uirit,  cum  enim  legitime  fit 
ptofellus.tranfcumcum  illo  bona.  Sic  Angcl.t/fri./i/tf - 
»ajlerium^.6.  Sylutftcr  famm4tVrrkmpt>/i4ji4.^.^.n  ii. 
Ct  ibi  Tabicna  jKX/f.ij.  w iS.  tpufl.xy, 

num.iS  vbi  Armill.w,  1 7.Tap.4w/»j>r^re^,t»/ri'./»4  c.  6. 
pKr0f.Ecflcf.  Azoi.r#».  1 .infti1.m0r4l.lib.1x. 
Er  acquifitis  ante  huiuf  nodi  profelTioncm 
fructur  id  Monaftetium,  duin  rcligiofis  hic  fiperdes 
fuerit,  fteue  ipfe  ftui  debebat : at  eo  defundo,  ca  perti- 
nebunt ad  Cameram  Apoftolicam  , aut  Epifengum,  vc 
diximus  num.pizccd.  Quia  illi  turi  per  ipfos  quxfito 
iion  derogat  ptofeflio  fequens,  ncc  poteft  plus  iuris  ad 
Morafttriuni  transferte, quam  ipfc  in  ca  bona  habebat. 

Qtiod  fi  hoc  poftrrius  Monaflcrium  fufiit  focceden- 
di  inc.ipax,  non  explicant  ibi  DD.  a.l  quem  pertineant 
bona  pofl  ptofcflionem  acquilita.  Sed  in  lioc  dicen- 
dum cft  , vt  diximus  de  quibufciimque  boni»  acquifi- 
Cis  a profeflis  in  Monadeno  incapaci » quia  eadem  ra- 
tio cfi. 

|o  Similiter  fi  hic  eiedus  tranferit  legitime  ad  alixm 
Ecefefiam , aliudvc  bcncBciiim  acquiret  illi  , fcut  de 
aliis  religiuiis  diximus  cap.j  i.iuim.£i.5e  76.  & jia  do- 
cctT-bieuat^er^.rWjy/ff.^.i7.  «Hw.iS.  AtmiU.Se  Azor. 
allegati  n inr.piarccJ.LcoiiardJ«^.4,de  iwy?.r.4i.,^^.i  j. 
nata  1 1 z. 

I { Tandem  hzc  vera  fmt  attento  iure  antiquoinam  at- 
tento mom  proprio  Gtcgotij  X I H.  quem  explicui- 
mus num.z  I.  dicendum  cd.omnia  per  huiurmudi  relt- 
giofum  vndreumque  acquifita  pertinere  ad  Cameram 
Apoflohcam  pod  eius  obitum,  u extra  religioi  em  de- 
cedat. Qujrc  Ii  imra  aliam  obeat  dicendum  erit  idem^ 
quod  num,  i^.diximus.  * 

C A P V T XXS^IV.’ 

Cui  acquiram  conuerfi,  & oblati , ac  Frarre s Xe- 
nodochi) loannis  dc  Deo,  ac  vere  profefli, do- 
lo tamen  Abbatis  ad  proheendum  induci. 

sr  M M A R ir  M. 

Cui  4cqitir4nt  cenaerft,  & obUti,  4C  FrAtret  Xenodochii 
de  Deo^.i. 

Cui  Actfuirant  viri  profejft,  dolo  tamen  Abbott/  ad  profi- 
tendum induOi  Rtftrtur  t/xtm  anfamdifticultaii/ prt- 
tens^  proponitur fenttutia  autberi/in.i. 

Aa  exi^atuftVt  dohu  Ole  caufom  contraflni  dee  f 
An  exigmtur , vt  decipient  ducatur  auaritii  acquirendi 
bona ) M.4. 
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An  eAgatur,vt  i/  doim  procedat  ab  Abbate  eum  confen- 
fu  Capituli  } Refertur  tjuadam  Jimentia^-s. 
Explicatur /ementia  authori/,  n.6. 
jfn  fuficiat  dola/  ab  alii/  Monachi/  procedent  f n.f. 

An  fugiciatf  Abba/  doli  conflim  admittat  profejjlonemi 
Zfel /i quando poft  profefftonem  doH  confein/ 1 ».  8. 

An  otiatur  fini/lra  fraudu  fujpieio  ex  iuranunto  adhi- 
bito in  ingrefiu  cum  bonorum  oblatione  i n.j. 

An  hoc  pToft/f)  inftituto  in  fectUo  cum  conditione  , 
ab/que  Uteri/  decedat, reftituat  cuiBam /ubftitmto.pro- 
fejjio  hac  exeludat /ubfiitutum  / n.  1 o. 
f)uomodo  textm  hic  obliget , cum  fit  ex  Ce«ri7ia  Prouin- 
ciaii  de/umptu/tn.  1 1 . 

An  exelufto  hac  Monafterif  a /ucceftione  in  bona  Mona- 
chi dole  induilifhabeat  locum  inforo  conftientUin.  1 x. 

E conuetfis  , ic  obUtisbreiiicer  dico , conuerfos,  i 
qui  vete  pcof.fli  fini,  acquirere  religioni  1 (icut 
acquirunt  czieri  profefTi  choro  deputati.  Quod  bene 
docet  Tapja  auth.ingreftitverb./iui,  cap.ion  8.  At  vci6 
oblati,  qui  non  pc  .iitendo  fctSe  fua  dedicant  Ecctcfic 
feculari , aut  regulari , cum  prupri)  capaces  fint,nec  in 
ea  fimplici  bennum  dedicatione  comprehendamur 
bona  futura, vt  relato  Abbate  tradit  Tap.  eo  c.  10.  0.14. 
acquirunt  fibi,&;  in  eorum  bona  legitimi  eurum  hzrc- 
des  ficcedunr.  Atque  idem  dicendum  cllet  dc  Fratri- 
bus Xenodochi)  loannis  de  Deo,  antequam  rlTcntveri 
rcligiofi : iain  veru  pofl  conflitutionem  l^auli  V.  quam 
retulimus  cap.8.  num.44.  in  qua  declarat  eos  elTe  veros 
rcligiofos,  idem  dicendum  efl  de  illis, quod  de  aliis  rcli- 
giolis  in  fuperiotibus  diximus. 

Circa  legitimi  autem  profciros.atdolo  Abbatis, non  ^ 
tamen  fufficicnci  ad  profefEonera  irritandam. indoAos, 
eft  fpectalis  difKcultas  f nam  quando  profcQio  non  fuic 
validaTacisdidum  cfl  fipia ) &:  dubitandi  anfam  prz- 
bet  textus  cap.final.xoxjH4ft.\.c\*x\  eifdcm  protfus  verbis 
habetur  etiam  c.penult.xb  quaft.y.  eflquc  dcfumptus  cx 
Concilio  Moginrtincnli.vbi  hzc verba  habencm;C«4y?f- 
tuii/ane  fucer  ifte  conuentm  ,vt  Epif  opi/iue  Abbate/, qui 
non  In  frublum  animarum,  fedin  uuaritiam»  & turpe  iu- 
crum  inhiuntesrquofiibet  homine  t cireumuenitndo  totende- 
runt,(^  re/  eorum  tali  perfuufione  furripuerunt,pmnitentia 
car.onica,vtpote  tutpu  lucri  fellatore/  fnbiaeeant.Hi  vero,  • 
qui  elelli comam  depofuerunt,  in  eo  quod  coeperunt. perfe- 
uerare  cogantur:  re/  vero  eorum  htredibui  redduntur. 
Ratioque  huius dccifonisell, quod  bonorum  oblatio 
ex  profedione  confurgens  fapiat  naturam  contcadlus 
bonz  fidei  ; omnes  enim  cuntraAus  dc  iure  canonico 
funt  bonz  fdei,tcflc  Qxtx.l  i.C  deplm petitien.Sc  tn  his 
dolus  dans  caufam  contra^ui,  vitiat  illum  ipfa  iurr,  vc 
notant  fcribenies  l.(^  eleganterjf.de  dei.  (^am  ratio- 
nem rradunc  Archid,  efin.a  \.(^  3.10  4 1.  & ibi  beila- 
mera  ftatim  in  prine.  Beioius  eapJn  prafentia,  A.iof.d/ 
probat.  & auth.ingre/fttverb fuajc.x  iJi.ib, 

Aliquot  tar^n  conditiones  defiderantar , vt  decifio  | 
ni  huius  textus  v locos,  nec  fuccedat  Monaflcrium  in 
ta  bona.  Prima  e{T,Vt  is  dolus  caufam  ingrcflui  dederir, 
ita  vt  eo  ccffance.iilc  ingrcfTusnon  rcqucceiur.  Conflac 
ex  ratione  tradita  nvm.  przced.  & quia  dolus  non  dans 
caufam  coiitra^iii.iiluin  non  irritat.  Et  ita  docent  Ar- 
chidiac.eae./Ad/.  num.i.ftn.  Sc  ibi  Bellamcta ftatim  in 
pnne.Beroius  eodxJn  prafenria,n.  • 03. 

Secunda  conditio  cfV,  vc  decipiens  comparandi  bona  4 
imuitududlus  focrit,rccus  f intuitu  familiariiaiis,  quam 
cum  ingrelTuro  habebat . aut  aliarum  dotium  , quibus 
przditus  erat.ducererut.  Conflat  efl  text.  d.e.final,  ibi} 
ftd  in  auariuatn,&  turpe  lucrum  iahiantet,S:  (ic  (eniiunc 
lafon  auth  ingrefti,  n.i.  C.defacrof  Ecetef  dicens  huic 
textui  rfTc  locum , quando  ub  magnas  ingteiruti  ficul- 
tates  decipiens duct-rctur  ; & AtrrnuS  d.c  inprAfiniia, 
».13.  dicens , quando  anariiia  fi>ir  caufi  dcci}'icndi } ijc 
Nauat.fflMw  z.A.j  i.de  reg,  Sc  Azoi.tem.i.inftit.morul. 

lib.ix. 
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R B A t quaodoconccIBc  Mooachobc- 
ncfioum  mamiale>aut  peculium  pro 
toto  tempore  viic  fuc  » an  poilit  ad 
libitum  icuucarc,  1.7.0.19.0.1 14 
Abbas  an  poflir  boaa  Tui  Monaftett|  i 


I.7.C.19.1J.44 


Abbas  nomine  Monachorum  in  pcenalibus  ciiam  ve- 
nir.  U.r.8.1.84 

Abbas  expendens  aliquid  in  vfus  vanoSi  aut  tarp^'$,an 
pcccet  Contra  votum  paupertatis  , & fit  propricta- 

fiu»*  K7.C.  lo.n.ia 


Abbas  poieR  iquko  Monacbo»ia  ioiuriam  ipll  iliaiam 
' lenmicre.  1.6.c.ta,n.6 


Abbas  accufatus  an  debeat  expenfas  dcfciiliuius  i 
Monalleiio  habere.  1.6.0.11.0.24 

Abbatis  potrftas  an  tanta  Ac  in  rcllgioros.vt  pofflr  eos 
inobndesdareprodebitis  Monafterip  I 6.o.a.n.6| 
Abbatis  fa^um  in  profcQione  exptelTa  exigi , non  au- 
rem in  iacica»qno j>a^o  imelligendutn.  ).f  .c.).n.i4 
Abbatis  folius  an  fu  abfquc  conienfu  conuemus  pr«- 
fentare.  1.7.0.14,0.7 

Abbatis  foliiti  an  Ac  ad  religionis  profelfiunem  ad- 
mittere absque  conuentu.  1.5.0.4.0.64 

Abbati  accufaio  k Monachis  ob  delidum»an  /it  ohe- 
diendum  pendente  accufatione.  1.6.0.2.0.65 
Abbatis  an  At  integrum  repudiate  hereditatem  dela- 
tam Monacho}  ip(b  inuitn.  1.7.0.12.0.42 

Abbati  an  competat  aAio  cicca  depoAtum  commen- 
datum Monacho.  1.6*0.14.0.51 

Abbas  A videat  res  depoAtas  apud  Monachum  Turri- 
pi.vel  perire,  neque  obAet,  cum  poffit,  an  teneatur 
reAicuere.  ibid.n.52 

Abbatem  fuum  accufare  an  polSc  religiofus.  1.6.  c.i  1. 
n.  1 8. An  exigatur  venia,&  licentia  ad  eum  acctifan- 
dum.  ibid.n.19 

Abbatem  qnoties  accuCat  religiofus  > funt  ei  de  rebus 
MonaAeti j miniArandz  impenfx>donec  canfa  debi- 
tum finem  accipiat.  ibid.n.20 

in  Abbatem  przficiendus  certis MonaAetiis, an  poAIc 
ante  annum  profiteri.  1.5.e.4.n.t  f 

inter  Abbatem,&  Monachum  an  cadat  aliqua  obliga- 
tio naturalis.  I.7.C.  1 7.0.5  5 

Abbacesaatque  alij  Ptzlati  Epifeopo  inferiorcs,an  pn(^ 
Aut  vnionecD  iKneficiorum  faceto,  ibid.  I.7.  c.29. 
tiom.r/p 

Abbates  antiqui  qualiter  difficillima » ac  impoffibilia 


fubditis  przcepecinc,  & luri  nacurz  contraria.  1.6. 
c.s.n.4 

Abbdtijfn. 

AbbaciAapoteA  infuo  Mona  Aerio  prufeffionem  Mo- 
nialium  acceptare.  1.5.0.40.76 

' AbbatiAa  an  habeat  liberaro  bonorum  fui  MooaAefi^ 
adminiAraiioncm.  1.7-c.  19.0.44 

Abbatilfa  non  gaudet  poieAaterpiriuiali  in  Munia- 
tes.fcd  fula  dumeAtoa,  9t  ciuili,  qualem  habet  ma- 
tetfamilias  in  Alios  > & ciuUia  magillcatus  in  ciues. 

1.6.0. 1.0.17 

AbbaiiAk  nolle  obedite  an  At  mortale.  ibid.n.18 
AbbatiAa  non  poteA  imponere  pueoepea  fpititiiaha. 
ibid.n.19 

Abbatiiraan  poAit  prxeipere  Monialibus  in  virtute 
Spiritus  faniAi.&  landlz  Obedienuz.  ibid.n.ao 
AbbariAj  poteA  przcipccc  fub  paiia  voti  obedieniiz 
ipA  przAiii.  fbid.e.x» 

Abbariifz  an  pof&r  coromini , vc  przoepta  fpiritualia 
imponar.  ibid.n.x  5 

AbbatiAa  an  poAIt  ex  commilEone  Przlaiidifpenfare 
in  ieiunii$,&  legibus  EccleliaAicis.  ibid.n.t4 
AbbaiiAz  conAitutiones  coiifirmatz  Prziato,  an  ha- 
beam vimprzceptiPjzlati.  ibtd.n,26 

AbbatiAa  habet  iucifdiiAionrro  aliquam  conceAaro  ll 
confirmante  regulam»  ad  cogendas  MoniaIes,vr  re* 
gulam  obrct*ueur,&  puniendas  ob  cius  ctanfgreAio- 
nem.  ibid.n.17 

Abbatilfa  inquirens  dc  Monialis  crimine,  obligat  fub 
munali  ad  veritatem  paiefacicndana.  ibid.n.28 
Abbatilfa  an  poAIt  cuucedeie  licentiam  ingrediendi 
io  MonaAeci.1.  1.6.c.i6.n.at 

AbbaiiAisanpoAic  fupecior  generalem  liceniti  con- 
cedere,vi  facultate  ingtcAiisimpettiantuc.ibid.n  25 
AbbatiAa  vc  fit  Mbmalis  alterius  MonaAetij  eiufdetn 
ordinis,  iuAa  eA  caafa  coucedcndz  exitus  Uceotiz. 

1.6.0. 15.0.45 

AbbatiAa  cAe  non  poteA  illegitima  abfque  difpeoAa- 
tione.l.5.c.5.n.i9.£tus  oAteium  dignitaseA.  ibid. 
ad  Abbatilfz  munus  non  defiderarur  virginitas , nifi 
. mos  clfee  impertiendi  AbbatiASs  bcnedidionein 
fpccialcm  virginum  propriam  .fcuconfectationcm. 
).f.c.5.n.22 

AbbaiilTuum  communes  bened iriones  non  etians* 
exigunt  virginitatem.  ibid. 

AbbaciAz  communes  quztriennales  funti  non  folenc 
■ aliqua  benediflione  coniccratl.  . ibid. 

Abdicatio  bonorum  oun  retrahit  i religioni»  ingaeffii. 
I.7.C.6.IW2 

Abdicatio 


Digilized  by  Coogie 


Index  rerlimj- 


Abdicitio  propdeutii  ^deftitai  celtgloG  cflemiap 
Ab/ilnth. 

Abfolacio  conceda  virtuce  Bulla  crgciatx  i & pciui- 
legiotum  religionis»  noti  prodeft  pro  foro  exrcrio* 
li,  fed  tanttim  pro  foioconfciemia.  iib.7.  ca  p.i  7. 
oum.4.) 

Aecejftrlum.  * 

Acccdbrium  natucani  fcquitur  principalis,  lib.7.  c.t. 
num.ao 

AeceftMi*» 

AccepiatioprofcfCoois non eft  aftus ordinis  » nec  iii> 
rifdi^ionis  peitinemis  ad  Ecclcfic  claues.  l.j.  c.4. 
num^tf 

Aecidfntdlh . 

ei  Accidcncalibus  res  non  dl  dciinienda.,  i.j.c.  1 .o.< 
Adtu, 

Adai  tmcTTHn*  externus  eiurdem  obie^i » eadem 
bonicace»&  malitia  afficiuntur.  i.t.c.  iS4).i8 
A&os  ab  initio  irritus  ob  impedimentum  aliquod^um 
demum  comialcfcere  incipit » quando  fublato  im- 
pedimento fubfcquitur  nouusconfcnfus.  Iib.7.c.8« 
num. 

Adlus  profeitorum  exercentem  an  opus  Gt  ede  ootii- 
l.;«c).n.i) 

A^as  iroperfc&ai  G veniat  ad  cafum  > i quo  non  po< 
tc(l  incipere,  vitiabitur.  ’ l.7.c.tf.i).i 

Adus  appellatione  non  venit  lAus , qui  ed  inualidux. 
1.7.c.i.n.a8 

A^s  internus  non  poceftab  homine  ptccipi»niG  qua- 
tenus c(l  necelTarius  ad  conftituendum  externum  in 
aliqua  virtutis  fpecie.  I.^.c.  1 .n.6 

Adlum  internum  ptzcipienti  fiiperioti  an  reneatur 
obedire  celigiofus.  i.^.c.t.n.^ 

in  A^  aliquo  vbi  exigitur  alicuius  licentia, an  debeat 
ede  expreda.  I.6.C.1 1.0.1 1 

in  AAibus  inter  viuos  lex  non  fupplet » niG  in  quan- 
tum veiba  patiuntur.  1.7.c.i6.n.68 

AdHo  intendenda  an  Gt  contiaMonachum  debirotem» 
an  potiles  contra  Monaderium.  l.7.c.ji.o.tj 
Admijfi04 

Admiffio  ad  profcffioncm  non  ed  adus  ordinis.  l.j. 
c.4.n.8 

Admiffioad  ptofeffionemnon  pocentis  admiricre,  vt 
valcat»an(at  Gt  ratihabitio  fubfequens  potentis,  & 
an  ex  tunc  valear.  l.).c.4.n.8o 

Admtnidraiionem  folam  Monaderij  habens  non  po- 
teftad  ptofedioacmadiniciere.  ‘ l.;.c.4.n.7f 
AdueatitU. 

Aduentitiomm  vfusfrudas,  que  patet  pod  profedlo- 
nem  acquiGuii » an  pertinear  ad  Monaderium.  i.7. 
c.ij.n.76 

AJtitemtu- 

Aduocati  officium  , aut  Procuratoris  an  interdicatur 
Monacbis,0r  omnibus  rcligioGs.  I.tf.c.ij.n.i.  Er 
fub  his  vocibus  an  comprehendatur  omne  rounot 
ad  cauTatum  forum  fpeAans.  ibid. 

AduHMft, 

Aduocare  quid  Gt.  1-f.c.i  $4).i7.&  19 

^didci|  EccIeGc  perrpiciendi  caus&,an  liceat  Abbattf- 
Ge  claufura  egeedi,  l.6.ci;.n.5i 

c/£^4/r>4r. 

aCqualiias  conirahcoiium  ad  luditiam'  contradus  ma- 
xime dcGderatur.  1.6.c.9.n.<o 

^las  legitima  ad  nouitiatumqne  Gt;&qualitercom- 
put^xla  etiam  in  anno  bilTcxtili.  i.  vide 

vfrk.PnktrtM. 

fiatis  renuntiatio  nullo  iute  approbatur , fed  foUus 
anninouitiacus.  ibid.n.aj 


AttenmU.  ♦ K. 
Alienatio  non  ed  locatio  ad  longum  tempa$.l.7.c«i]. 
oum.i6 

pet  Alienationem  inutilem  non  amittitor  ius  pro- 
prium. * 1.7.0.!  }.n.ii 

in  Alienatione  tei  EccleGadicc  non  funt  necciTari) 
ttaftatus/cd  vnus  fufficir.  I,7.c.c.n.8 

AlimeiitM, 

Alimenta  legata  ad  quinquennium  an  extingisantot 
morte  antea  contingenti.  1.7,c.i)’n.io 

Alimenta  habent  ex  fui  natura  determinatiODem  ex  il- 
lius pcifona,cui  debeniut.  ibid. 

Alimenta  an  poffit  petere  filius  tenuncians  paterna 
hzrediiati.  1.7.c.7.n./ 

in  Alimentorum  nouitij  morientis  ab  incedito  expen- 
fas  an  fuccedat  Monadetium.  1.7.c.).n.9j 

Am^tU. 

Ambitio  bonum  relteionis  datum  funditus  euertit.  I.^. 
cap.i8.n«tfi.  Ediccreturo  venenum,  pedis  occulta» 
doli  artifex , viitutum  acueo  , & tinca  fandliutis. 
ibid. 

Amens, 

Aroeme  fado  Monacho  ante  hereditatis  delationem, 
an  poffit  Monadetium  eam  delatam  adire.  I.7.C.  1 1. 
num^i) 

Amentes  in  prohibitione  ingrediemium  in  Monade- 
cia  Monialium  an  coniineaniut*  l.6.c.i(*.n.8 
Amijfie. 

Amiffio  maioris  pactis  bonorum  aquiparator  amiffio- 
ni omnium  bonorum.  I.7.c.i.n.7 

Animn. 

Animarum  fauoc  ad  vitanda  peccata  adeb  pczponde- 
rat » vt  contra  omnia  iura  efficiat  legem  quamcun- 
que poenalem,  & odiofam  extendi,  lib.d.cap.i/. 
num.]6 

Animarum  faluti  attendere  przdicando , & docendo» 
ed  aliiflicnus  omnium  Gnis , & ad  quem  fchola 
Chridi  Setuatorii  nodti  indituiaed»  & ad  quem 
munus  Epifeoporum  dirigitur.  L6.c.7.n.x^ 

Animus, 

Animus  facientis  vbi  ed  impius  , at  efTedlas  ed  pius» 
hic  potius  fpe&aiut  ad  adus  fiimitatem,  I.7.  c.i6. 
num.54  * 

AnnmerferU. 

Anniuerfaiia  perpetua  relitia  Minoribus , an  repu. 
gnem  eorum  paupettaii.  i,7.c.itf.D.4l 

Annus . 

Annus  ex  quo  Grrgotias  X 1 II.  abdulit  dies  decem, 
ancenfcaiiu  inicgrrad  ordines  , pcofcQioneni  no- 
uiiia(um»&  beneficia.  I.;.c.4n.j.  Solutiones  cen- 
fuum,&  locatiooum,quK  funt  m ceitij  ptziudicium» 
j excipiuntur.  ibid. 

Annum  nouitiatui  an  exigatur  elfe  continuum,  lib.j. 
c.4.n.jo 

Annm  yijfextilis. 

ia  Anno  bi  (Textili  duplex  dies  pio  vna  reputatur,  l.j. 
c,j.n.ji 

Apsflutn. 

iniet  Apodatas  religlofoi,  & Cugittuos  quod  Gt  dslcri- 
mro.  1.6.c.8.n.l 

Apodate  funt  qui  i Monaderio  recedunt  animo  6c  vo- 
luntate excutiendi  obediemiz  iogi  in  perpetuum» 
deferendique  indituti  celigioG.  ibid. 

Apodatam  , & fugttiuum  idem  elTc  fennentes  impro- 
baniur,  ibid.n.^ 

Apodatz  an  Gnt  tcligioG  cranGeumes  abfque  debita 
licentia  ad  religionem  laxiorem.  ibid.n.7 

Apodate  ^rcligionU  obediemia  quibus  peenisfub-  ' 
dantur.  !.d.c.8.o.i9 

Apefinfin, 

ad  ApodaGatn  an  conferat  aliquid  dimitti  habitum, 
aut  illum  tetineri,  l.?.c.8.n.4 

ApofUGa 


b-.-  Googie 


v''  ■ ' 'Y'  " 


& Verborum. 


aw  illnro  retinni.  I.7.t.tn.4 

Apoftada  verum  animum  dimittendi  rcligiofum  Ha- 
t«m  deitderac.  ibidm.S 

Appellare  k corrcd^ncluorumSapetioiam.qualitce 
celigtoiii  iuicgrum  iit.  l.6,c.8.R.iot.&  ica 

yirbiter. 

Atbircr  & arbinator  qiu  difiiranc » Sc  an  vrcrque  te* 
neacur  exacic  reddere  paro  quod  fuun)  c0.i.<S.c.i  5. 
num.ja 

Arbiter,  vcl  aibjtutoi  an  poflltqairpiara  elTc  in  pro.. 

priacaufa.  ibid.n.;4 

Aroitran  uiticium  iudkiale  cum  iit  > qua  cundirione 
religioiisjicebir.  ibidn.jf 

Arbiter  ede  putcA  TcKgiofus  Tadbif  Epifcopusvain  ha* 
bcm  aliquam  admiiiidrationem.  ibid.nvj7 

Arbitri  munus  licet  poffintali]  tcligioii  obire  , nun 
tamen  pudiiDt  Ffahcifcanl. 

jirbitrMmtmM/n. 

Aibitramcimim  eit  quidam  contraAus  tcanfa^ionis, 
drnoncfl  proprie  iudicium.  .<.C.ijin.5i 

j1rchifpifc$pm. 

Atehiepifeoput  an  poiKt  vnite  beneEcu  in  fua  dioe* 

^ 1.7.0.19.0.155 

Atchicpitcopo  aiue  receptum  pallium  untitm  mecr- 
dicicur  cogere  concilium  $ 5e  ea  a quz  ad  ordinem 
Epircopalrin  petuntnt  » exercete  , nun  vcr6  qu« 
futit  itnirdii^iums.  i.7c»5.n.66 

Arm». 

ex  ArmorunivSr  nominis  dchttonis^olo  prccepto»  in 
prittiot»rniis  aj^poduMO  deducatur  agnationis  con* 
TeCuanilz  come^ira»iu  vufBcmiua  propter  mafeu. 
]<>s  remmiotis  linee,  Ac  gtadus,ii  maioratus  fucceil 
fiouc  dt  excludenda.  l-7.c.r5.ts.ai 

Arro^itd*. 

per  Arrogationem  transferuntur  cum  petrona  In  iprum 
artogaucera  bona  arrogati.  hj.c.t  1.11.25 

AJitndtntn. 

Afcendentes.Sc  defeendemes contra  nouitij  teftamcn- 
tum  rucceduni  in  legitimam  cis  debitam.  l>b.7.c.3* 
num.94 

Afcendciues&losquandp  ptpfei!uabafa«T>8n  his  ^ 
feniauda  (it  legitima.  i.7.c.9.n.i8.&  19 

Affefftr» 

Airedbrquii  iitv  1.5.c.i  3.0.84.  An  habeat' aliqnam  m- 
riidi(3ianem,  vel  ip^e  ferat  fententiam.  ibid. 
AlTelTor  ludicis  an  poilic  eireceligiofiis  ex  Przlati  Ii- 
cciuiai  ibid.n.Sy 

AlTciIbrt.  s dlie  nequeunt  Fcincircani, etiam  dc  licentia 
rupetiofis,&  cur.  ibid.n.85 

Arf^tmuntHm. 

Atgnmetuum  non  operamur  ad  diminuiionem  in- 
dufb.  i.7»c.i3.n.i5 

j'  Ai^erttM* 

Auderitas  maior  icligiunis  vt  diiudicetuc , quid  fpe. 

ftandura.  ' l 5.«.7.n.i4 

Auderiias  noua  non  poted  imponi religiolis.  Lti.c.a. 
iiuin.  17 


BApnTmo  in  omnibus  non  eft  rquanda  profedjo 
religionis.]  j.<‘.f.n.3.  Ed Saccamentum confc^ 
reus  ex  opere  opetato  primam  gratiam  , dciens 
omnia  crimina  quoad  culpam  & poenam,  ibid.  In 
mortali  futceptus  reuifeit  Tublito  pre  legitimam 
pccniteniiam  lUo  peccato  { ac  omnem  iiluro  e(fe« 
dutn  habet , quem  digne  fufccptus  erat  habituius, 
ibid. 11 .4 

Bedtd. 

Beate  teitij  Ordinis  D.FrancircisSr  D. Dominici  (i  .ib 
co  datu  recedant  in  pcipertium  > maitimouidque 
S^mt  Thom,  Sonche^  f^trt  1 1 U 


copulenmr  conrra  vora  cadiratis , paupertariJ  \ ‘84 
obedienua;  cmitra>an  duc  apudatz.  l.5.e.S.n.5. 
Beataium  Congregatio  non  cft  approbata  a $edC' 
ApudolicatanquamreUgio.  ibid. 

Beitefititttn, 

Benedcinm,  vel  pendo  fcmcl  regulari  legitimi  collata 
> an  puQtiu  ei  per  Abbatem  (uUin  atifeni.  I.7.C.19. 

Rom.iC4 

Benedeium  aliud  ed  perpctuum»aliud  mamiale.  ibid. 
Benedeium  manuale  an  (ic  proprie  benedefutn.  ibid. 
nurr.icd 

Beneficia  inanuatia  an  vacent  rupenoiercubcant^  aui 
pcrtnorcem  podideniis.  ibidm.167 

Benedeu  manualia  quando  dnt  codatiua , 8c  quando 
elctdiua.  ibid.n.ioS 

Benedcjiiin»&  pendo.Gro  peculium  quotupliciter  pof* 
dt  k Monachu  po0ideci.  ibid.n.109 

Benedeium  cdni  confert  Pomifcx>  aut  peculium  iuce  .j 
deuoliKO  ad  iprum  ob  Abbatis  neghgemiam  , an 
integrum  dt  Albati  ad  nutum  reuocaic.  U7.c.a9t 
num.i  jt 

Benedcioin  manuale  collatum  in  perpetuum  » an  tt- 
deae  ad  ptiftinaro  manualis  naturam,  poftquam  va* 
caucrir.  ibrd.n.i4f 

Benedeium  ^fe  regulare  > quotupliciter  contingat» 

1.7.0. 19.0.14  & 15 

Benedeium Ecclcdadieum  qootuplex  Iir.1.7.c.4.n.io 
Benedctaro  fecularc  an  poflic  nounio  coiifetri.vel  ha- 
bitum valeat  cum  alio  commuiaieJbid.n.ii.&  n 
Benedeium  vacans  tempore  nouitiacus.ad  quod  noui- 
tius  habet  ius , an  podic  alteri  conferu  , cuius  dnc 
fruclus  dom  non  confeitur.  ibid, 

Benedeium  pirochiale  acceptam  6<mo  animo  incr.i 
annum  alfumeodi  SaccrikMi|>dib  ea  con  J|tionc»i)i(i 
fcitciasco  tempore  quidquam  cuntigetit , non  te- 
netur ftu^js  reUitucre,  nec  alicuius  culpz  reus  ed. 
I.fi.c.7.n.i7 

ad  Benedeium  parochiale  alicuiusBcrlcdz  promotut 
an  teneatur  votis  lahgtoins  , Hi  przC^tqfcrcndi 
habitum»  ^ 4 C8.c.6.n.35 

Beneicioin  regafai«4o’poBit  dati  fcculati , aut  noui- 
lio, vel  volemi ingrediinteligioocai.  Iib.7.c.i9, 
num.i  8 

Benedciumrecnlare  poiEdeos  regulatis, d rpolfecut,an 
podit  agere  dc  fpulio.  l.7.C4i9.n.$7 

Bencdcij  acquidiio  tempore  excommunicationis  cil 
irrita.  l.f.c.4.u.3B,^ 

Bencdctj  vacantis  fcuAusiuce  refctuactur  tuccffllbcL^'' 
L7,c.4,n.i3 

Benedeium  regulate  an  polEt  nonttio  conferri,  ibid. 
iriim.14 

Benedeium  regulare  an  concedi  foleat  a Potuifies  cle- 
rico fcculari  m commendain  ad  cetMin  tempus,in- 
tia  quod  religionem  profiteatur,  & iequuta  ptofef- 
done  illud  in  tiiuiuro  h.-ibcat.  1.7.0.4.0.15  « 

Bencdcij  fcculiris  curati  an  ituc  capaces  regulares. 

1.7.0. 9.11.57 

Bcnedcio  cciiunclans  eum  tuiamemo  , an  podit  iliud 
obtinete, d a maiori  parte  Capitali  eligatur.  I.7.C.7. 
num.io 

Beneficia  fecularra  , vel  etiam  regalatia  altcriu&ordi- 
nis, etiam  Pontifice  dilpeidanie  , an  podit  cogere 
acceptare  ibos  teligiofos  l*&riaiusceguUris.l,5.r.i. 
num.ji 

Beneficia  anrea  b'biia  an  vacent.penfionffquc  extin- 
giuntMt  profrdione.  I.7.c.a9.n.i.  An  etiam  vacent 
profeffionc  equiram  militatmro  D.laCobi.Calatra- 
UZ.&  Alcauraiz.  ibtd.n.5 

Beneficia  curara  an  po(Hnt  ab  F.pifcopo  vniri  Mona- 
deiiis,  aut  piis  locis,aut  beneficiis  dmplicibus , at- 
tento TriJeniino.  i.7.c.i7.n.i  84 

Beneficia  nu  uitij  10  vacent  tempore  notiiiiattM.i.7.c.4. 

* A A a n.i, 


C.iKii^lc 


Index  rerum 


e. I.  Idem  procedit  liae beneficia  fiat  maiora  « fiue 
miDora.  ibid.  n.) 

Beneficiorum  vacatio  an  prorogari  pertniuaiur.  ibid. 
nam  .6 

B:ncficia  omnia  ex  fua  inftitutionc  prarfumuntut  fccii- 
Uria. 

Beneficia  regularia  uwnualia  , quaf  ad  Prxlati  nutum 
renioueti  poliunt , quznam  fiut*  1.5,c.{m.i( 
SfHtJttUrim. 

Beneficiarius  rcligiofus  an  reneatur  refiitaere  Eccle* 
fur  ea  qux  pro<ligc»&  fuperuacaneeConruinittlib.lS. 
cap.6Ji.  1 (.Tam  ampli  potefi  dirponere  inter  vinos 
deruibcncficii  reddiiibuS}quain  ample  porefi  fecu- 
laris,  ibid. 

£ienn^  v«ta. 

Biemvij  vota  > 6i  coadiuiorum  funnatormii  eiDiffa  in 
Societate  1 1 s v»funr  fimplicia»  nec  acceptantur  vt 
fulcmnia.  Ub.f.c.  i .n.r  i.  Etfi  emitianiur  lub  regula 
per  Sedem  Apoftolicaro  approbata,  & cum  cere- 
moniis in  ipia  przfcriptis , 6c  fine  ex  parte' vouen- 
tis  perpetua  , non  acceptantur  vt  perpetua  ex  pat> 

(c  Suctcta*is.  ibidem.  Tamdiu  ii«  manem  voueiuei 
ligati  , quando  Generalis  Pizpofiius  cos  duxerit 
in  ea  relinendos,  ibid.  (4on  dictiurltamen  eorum 
voca  relaxare  , aut  in  cis  dirpeofiire  eos  expellens, 
ibid. 

Bicnnij  vota  , & coadiuiontm  formatornm  Socteiatfs 
I e s V cefiat)!  protfusper  repuiram.lib.^.c.i,  n.ij. 
Idcu  (i  femel  cxpulfi  aimittamurteeeum  > indigent 
noua  votorum  einiiEoite,vt  lis  ligentur,  ibid.  An  ea 
fint  condiiioualia.  ibid.n.jo 

Bienni)  vota  qu<  emii^ie  in  Societate  I e t v,3uc  fi  fine 
coadimores  formati  * an  tcAaii  poffinc.  bb.7.cap.S. 
nuiu.ii 

per  Bienni)  vota  Societatis  I t s t an  obtineatur  ple- 
nUfima  omnium  peccatorum  condonatio.l.  5.05.0.7 
ctUm  per  ea  deleatur  irregularitas  defcflu  na- 
tjliiHU.  ibid.n.15 

PrimlegiA* 

pet  Ptiuilegia  reb^ionis obtinetur  mdulgeniia  plena- 
ria in  primo  iplius  ingteilii , & in  mortis  ariicuio. 
].5.c.5.n.8 

fiigama>vel  poA  ctftitatis  votum  prcuaricata,an  poffic 
elfc  Abbaiilfa.  l,5.c.j.n.»3 

Jfc04. 

Bona  immobilia  pofljdetc  indulfic  ConciliumTiiden- 
tmuro  omnibus  regularibus,  ptxter  Francifeanos  de 
Obcdicntiai  & Capncinos..  I,d,c.t8.n.i  i 

Bonaaduetuitia  acquifiia  a clericis  amc  clericatuniian 
efficiamur  quafi  cafirenfia  cleiicatu  aifumpto  i auc 
Epifeopatu  > 0c  perdat  pater  vlumfiu^lum  ejium, 
I.7.c.i5.n.ij 

Bona  profecit»  acquifita  li  clericis  an  fint  quafi  ca- 

, fitenfia.  ibid-n.x7 

in  Bona  iruncalia  non  fucccditiir  iute  hzrcditarjoded 
iurrrangiiitiis.  I.7.C.7  n.9 

Bona  i Monacho  alienari  proliibita  » an  tranfeat  per- 
petuo, irreuocabiliccr  in  MonaAetIutn.  ).7.c.ij. 
num.69 

Bonorum  renunciarioni  poicA  adiici  conditio  pro  H- 
bito  renuntiantis, pulluncque  ea  ad  tempus  dati  r at 
renunciationi  benefici)  nulla  pottfi  conditio  ap. 
poni.  L7.c.f.n.jd 

Bonotmn  renanciatio/qax  fit  in  Societ.ue  I a s,v  iux- 
ta  prxfcriptum  cooftiiutiunmn  > fi  fiat  poA  vota 
nullam  haoet  imbibitam  conditionem, Icd  cft  on>- 
nioo  abroluta,At  irteuocabilisr  l.7,c.t.n.(4 

Bonorum, & itmumrpiritualium  poffimi  rcligiofi  ha- 
bete dominium,  vel  quafi  dominium.  hb.7.cap.i8. 
mmi.15 

B.morLis)  Ecctefiafiicorom  doniioium  ao  proprie  fic 


•pudfolum  Deum,  &.ias  adminiftcandl penes  Ec« 

clefias,quasam  funt, 

Bonorum  renmotalium  his  nullum  remanet  rcligioro  ^ 
poft  profeffionetn.  L7.c.i4.o.i^  * 

Bonorum  donatio  fi  fuiti  nouitio  taciti,  vel  accefib- 
ric  fada,  nullatenus  fubfiftit,  quando  eft  fcquuia 
ptofefiio  inoallda,etiam  ptoficence  euofeio  nuUita- 
tis  pcofelfionis , nedum  qtuodo  noUa  prorfiis  pto- 
fttlL)  fuit  fequuta.  1.7.c.i.n.j 

Bonorum  parentis  profcfli  quota  pars  allignanda  fic 
filiis  legitimis  ad  alimenta.  l.7.c.io.n.9 

in  Bonis  acquifiiis  poft  peofeffionem  an  habeant  le- 
gitimam arcendcntes,aut  dcfceodenics»  L7*e.9.n*ix 
S0nifdcim, 

Bonifaci)  YlU.deaetum  (.vaiedttU.  j.quomo* 

do  inienigaioc.  i.5.c.i.n*5,&  d 

SHi4. 

Bulla  Cruciat*  virruie  fln  concefiTum  cuilibet  confef- 
facio,  vr  poflit  abfoiuete  ab  excommunicatione,  & 
fufpenfioDededudkisad  focum  contemioTum.  i.d, 
c.i7,n4i..&4) 

Brmckiitm  fectHtire, 

Bracbi j fecularis  auxilio  fi  fit  ad  claufuram  Monialium 
opus,qualitcr  peccem,  & incurtant  ekconununica- 
^onem  illud  denegantes.  ktHC.i5.n.ta 

C 

Cdrfmenii- 

Cytremoni*  ab  Ecclefu  petii*»in  quibus  voii/o* 
iemnitas  fita  efi.qux  fint.  U^.c.i.n.t  1 

Cdocnicm. 

Canonicus  nouicius  an  necelTarib  Vocandos  fit  ad 
eledkionctn  Epircopi.aw  alicuius  benefici)  canoni- 
cis competentem.  l«7,c.4ai.> 

Canonicorum  tegolarldm  inftiioturti  eft  ad  vacan- 
dum roinifictiis  ad  proximiorum  falutem  fpeikan- 
tibus.  1.6.c.7.n.ao 

Canonicis  regularibus  D.  Auguftini  an  integrum  fic 
Ibrtninasipus  mferuienies  intra  , vcl  extra  clauftrt 
tenere.  I,6.c.i6.n.ji 

Cdtfnicmm. 

Canonicaius  in  Ecclcfia  feculart  an  fit  capax  regu- 
U,i,.  1-7-C19.I1.7+ 

CdpeBd. 

Capcll*  funJati  in  Moniftctio  »n  prifurtumur  m- 
gulans.  I.y.c.ij.n.»/ 

Cdphis  minntn. 

Capitis  minutione  an  tumpaiui  tcftaroentiim,  I.7C.5. 
num.t5  ' 

Capit'5  minutione  cut  vfusfrudbis  extinguaiur.  1.7. 
l.j.n.ji 

CdpuMum. 

' Capitulum  fede  vacante  fucecdir  in  omnem  ordina- 
tbm  iuti(^i£liuncm  Epiic<^'*  competcnictr.  I.7. 
0.5.0.67  '' 

Capitulum  fede  vacante  non.fuccedic  in  iurifiiidbo- 
nem  Epifeopis delegatam, tanquam  Sedis  Apofto- 
licxdclegatis.  I.6.C.1 5.0.30 

Capitulum  fede  vacante  an  pofltt  vnite  ca  beneficia 
q«i*  poieft  Epifeopus, 

Capitulis  prxfidentcs  iubentur  quxrctc  annoatinx 
fuos  teligiofos  ptofcflbsfuguiuo$,aatcicaos.  1.6. 
• 0.9.0.11 

Cdrcer* 

a Carccrc  fugiens  rcligiofus,in  quo  iulfu  fui  Superio- 
ris inclufus  cA , an  cenfendus  fit  fugitiuas.  I.6.C.S. 
num.ia 

CdrdiuAlu, 

CatJinah.ac  Epifeopo  habenti  potcAaiem  legirimarn 
ingrediendi  cum  aliquibus  fociis,  quos  elegerit , in 
aliquod  Monialium  Coenobium,  an  integrum  fic 
tres  Minores  in  focios  alTumete.  I.6.C.1 6.n.t  8 
Cardinales 


( 


&.  Verborum. 


. CarJfntles  habeor  in  fuls  tituHs  uirifdidionem  qiiaH 
Ep<reopul;(T).  I.(>.c.6.n.j4 

Carthujia. 

Carihufia  non  cft  pcrfcftjor  czteris  quoad  finem,  vt- 
potc  q»i«  niillaienu»  infthnra  cft  ad  vacandum  fa- 
lucirpiritoali^jro.xiijioium  «Ted  foli  orationi , 

Icntio,  cum  atdtifiima  clauluca.  J.6>c,7.n.ai 

Caahufianj  laudabiliter  .ibitincnt  a cacnibus.Medicis 
judicantibus  illarum  efum  ad  tuendam  vitam  peiu 
Culo  expolitam  ratione  morbi  neceflariuni,v(  com- 
mune teligionis  bonum  in  perpetua  carnium  ab[li>  ^ 
nentia  coiilificns  iUzfum  permaneat.  ).£.c.  i j.o.jp  ' 

c^piu. 

in  Cafiellz  regno  fili|  omnes , demptis  ex  damnato 
concubitu  iiaus>fiint  hatredes nccellarij  matrisca- 
icntis  prole  legitima,  i.7.c.9.n.t(> 

Car/?;V<er.  ‘ 

Cafiitas.paupertat»S:  obcdientja  ita  elTentialitec  flatui 
rcligiofoannexa  fuot.vt  fine  illis  eonliflcre  neque- 
a(.iib.;.c.i  fi.t6.  Contra  canec  Summus  Pontifex 
induigere  puicfl.fie  quomodo.tbid.Oecaftitate  ta- 
men non  omnino  con  llat^n  omnimoda  cafUtas  ita 
fit  flaiui  rehgiofo  annexa  , vt  nec  ex  difpenfatioDe 
Pontificia  poffitdari  flatus  rcl  giofus  cum  fola  ca- 
flitate  coniogaii.  ibid.n.17 

Caflitaiis , paupertatis , & obedientiz  vota  non  fune 
fimplicirer  conditionalia.cum  ftatiiu  pcifctSlcobli- 
gent  ad  ea  in  perpetuum  cbfcruaiida.  ibid.a.)0 

Caditatts  votum  folcmnc  ad  quid  obligeti  l.f.c.6.n.<> 

Cafiis  excepti  cum  di£lione  caxaiiua  ratione  boni 
communis  nonimic  extendendi  ad  cafum  priuaix 
vtilitatis.  1.6x.i^.n.39 

CAtechumenm. 

Carechiimcmis  Eccleliz  legibus  non  aftringituf,  do- 
nec pctfefle  per  bapeifinum  in  Ecdcfiz  gremium 
admiifus  fir.  . 1.6.c.to.ii.7 

I Ctmfd. 

Caufa  fi  fit  criminalis  > an  formandus  fit  libellus  con- 
tra monachum  , ie  ipfe  podii  confluuere  piucuta- 
torem  ad  fe  defendendum.  \.<>  c.t  a.n.j 

Caufa  lufta  , Qc  difpcnfatio  an  exigatur  ad  iranfeun- 
dum  ad  tcl  gionem.ardiorcni » quz  in  fo  non  cfl 
prtfciUior.'  L6.c.7.n.»i 

Caufa  pia  fubduuta  excludit  monaflerium.  1.7.0.16. 

Diim.4i 

CJHteld.  * 

CauteU  aliqua  an  pofili  excogitari , vt  peimlftum  fit 
monacho  aliqiud  expendere  abfque  lupciioris  re-^ 
uocabili  Ueentia.  ).7.c.i7.n.3( 

Cederf. 

Cedere  bonis  an  pufBi  monailctium , vcl  monachus. 
1,7.0.31.0.14 

Cedere  iuce  in  fauorem  fuum  inttodudo  vnicuique 
iicer.  I.{.c,4.n.i3 

Cedent  t Cejfun^riw» 

Cedentis  morte  , an  ibhus  ccffionarij  pereat  vfusfru- 
dus , fi  itansfrratur  de  conicnfu  domini  prapricta- 
lisdiue  priiis  iih  traditos  licdtue  folam  aClioncm  ad 
ilium  habuerit.  17.0.13.11.19 

O /T- 

Cefuo  ab  vfufru^uaiio  facla  nihil  peorfus  nocet  pro- 
prietario. I.7.C.13.D.1I 

CenfnrA. 

Cenfurz  quz  latx  fint  in  iDontalcsclaufurara  violan- 
tes,& ets  fauentes. 

Ceofurx  (uperucniences  anptiuem  beneficio  legitime 
acquifito.  1.7.n.i3,n.30 

Ceiifurz  quando  dedudlz  funt  in  forum  coiucattof^, 
an  Concilium  Tridentinum  negatu  Epifcup.s  fa- 
culttt€difpcrandi,0e  abfoluendiab  eis, L6,c.i7.n.4x 
Sut/tm*  Thsm.  Sonche^  fteei  II U 


Cbirur^U. 

Chirurgi*  artem  cum  inciliuiic,vcl  aduftione, religio^' 
fis  , 6i  quibufeumque  clericis  frculaiibus  in  1'acris 
couftitiuis.exercete  inierd!ct(uf>fi  fufTicicns  benefi. 
Cium  ad  viAum  habcjt.l.6.c.  14.0.1 3.  An  causa  pie« 
tatis  cciatu  non  Uccat.,  ibid ji.i  6 

Clttufarn. 

Clauftira  quocuplex  iuie  cegutaiibus  fndicatur.  hb.d. 
c.tf.num.i 

Claufura  qualis  raonialibus  indica  f|r,2>:  qualiter  fUi- 
&ior  ea  ad  quam  ex  vi  fua;  regulz^aui  voti  teneban- 
tur indici  poterir.  num.  s.  An  folo  lute  humano 
indica  fic , an  potius  iure  naturali  &c  diuino.  ibld* 
num.  3 

Claufiirz  prxcepio  an  pofTic  contraria  confueiudine 
derogati.  ibid.n.4 

Claufura  an  taciri  claudatur  In  voto  tanquam  nccdli- 
ria  ad  caditatts  ptomilHE  obfeiuatuiam.  tbid, 
Claufura  monialiuin  intra  quos  limites  comineatur, 
quos  prztergtedicndo  claufuratn  violem,  ibid.n.6 
Claufutam  an  violent  monialcs,  fi  fupra  ic^i  tegulas 
afcendanr.  ibid.n.7 

Claufuram  an  violet  monlatis  egeediens  domo  prlua- 
ca,  intra  quam  cd  inclufa  $ vel  tranfiens  ad  dumum 
monadeno  contiguam.  ibid.n.9 

intra  Claufuram  non  comprehaidurnur  domus  conti- 
giixmoDadcrii$»intraqua$  comieffitprofclTiededi- 
nata;  clccmofynis  colligendi>efre  dcbcnc.  tbid. 
Claufura;  prxeepeo  an  ligentur  monialcs  omnium  or- 
dinum mtittariuin.  ibiJ.n.to 

Claufura  Orvdiotan  moriafleria  adringat  m quibus 
anre  Tridemini  decretum  non  cd  fciuaia.  ibid.n.u 
ad  Claufuram  tenentur  monialcs  conuctf*  > & certia- 
riz  , fiuede  poenitentia , fi  viratque  vera;  profclfr 
fint.  ibld.n.r3 

ad  Claufuram  cx  quo  tenebunnu  mulieres  in  congre- 
gatione voucmcs  fimpliter  aliquem  tcligiofum  vi- 
ticndi  modum.  U>id.n.i4 

ad  Claufuram  an  teneantur  omnes  monialcs  ex  voto 
an  ex  fuio  przccpto  cccicfiadico,  asu^regula;.  tbid, 
num. »9  . ^ V' 

ad  Ciaofiiram  cogere  moniaTcsdiccDtiamque  egrefTus 
concedctc,anii(  EpiTcopi.  ' ibid.n.ao 

Claufuix  violatio  an  edee  mgredus  ad  officinas  inte- 
riores. 1.6.c.i7.n.X9 

\ Clauji. 

Ciaufis’inira  ptiuatos  parietes  an  integrum  fittedati. 
1.7.0.7.0.41 

Cl*uJiruTn- 

in  Claudfo  quando  admittitur  quifpiam  ad  habitum, 
aut  profeliioncm  , aut  lotio  pedum  tn  die  Canx 
cclebtatur,3ui  ibi  przdicanttir,an  tunc  liceat  focmi- 
nis  ingredi  locum,qucmdc  profundis  appeltarH.1.6. 
c.i7.n.iy  •» 

Claiidrum  ingredi  an  liceat  foMninis  ad  audiendum 
facrum  , qu.indo  intra  illius  faccllum  fit  ob  alicuius 
perfon*  potentis  deuotionem.  ibiJ.n.id.  An  etiam 
' liceat , fi  thefes  Theologi*  ibi  dcf;iidamur,aot  ali- 
qua rei  pi«  Comoedia  tcprcfcmctur.  ibid.n.  a 7 

CImuu  • 

Clauis  ftirtnitdlomsron  committitur  Abhatiff*,  fcj 
aliquis  vfus  clautpm  , nempe  cotreflio  moniahnm 
ob  periculum  habitationis  virotum  cum  ^fis.tib.6. 
c.i.nu<n.i7 

^leritm-  - ' 

Clcnciis  an  comlncre  tenearur  «quilgnoranit  votum 
caditatts  aunctfior<iiuibusfacris,aiHUo!u!rid  enur- 
terc.aut  fuit  iiritus  ordo.  I.3.c.d,n.j  s 

Clerico  non  ed  imegeum  contra  foti  priui|egium  rou 
ordini  clericali  conccflum  , fc  foto  fecolari  com- 
mittere. i.6.c.i8.n.ix 

A A a X CUiicus 


Index  rerum, 


C!«ricii)  inftlturni  clericum,  an  indigeat  folemnitui- 
bus  ujris  cindis.  1.7.r.5.D.to 

Clerici  fteet  non  fubdantur  poenis  legis  ciuilis»  fub* 
duiicur  tamen  legibus  ciuilibus  irriumibus  contra* 
^us,  & tcilainenta , niruaii  (olcmntute  & modo 
6atu.  ibid. 

CIceki  frequentantes  numancriamonialium.fi  moniij 
non  renpuenot,quibus  pccnis  aificiendi.  l>b.6.c.  i^, 
nmn.ioK 

Cicrict  fecflhres  polTunc  in  fauorem  dUiitum  primo- 
genium  aliquod  inftttacte  ex  bonis  patrimoni  ilibus. 
quia  nullo  paupertatis  voto  ligati  fuur.  1.7.c.8«n.i7 
Clericorum  nomine  in  materia  odk>ra  non  compre- 
henduntur Epifenpi , nec  Clerici  in  dignifat^  con* 
(lituri.  I.t?  c.i5.n.47 

Clericorum  nomine  veniunt  etiam  omnes  prima  ton- 
fura  initiati.  ).7.c  i 5.0.)  $ 

Claici  conjugati  Tolis  canonis,&  fori  ptiuilegiis  gau- 
dent. ibid.  n.56 

CUricdtm» 

per  Clericatum  an  celTet  patna  poteftas.  I.7.C.  t ) .n.iti 
poA  Cierteatom  bona  aducntiiia  acquihia  an  fiot  qua. 

ii  caOrenila.  ibid.n.jo 

per  Clcricaiumivel  profeflloncm  an  tollatur  incapaci- 
ras  fputij,aut  naturalis  ad  fuccedendum  in  bona  pa- 
terna. J.f.C.J.Q.1/ 

Ceadiut9res. 

Coadiuiotcs  futnuti  non  poHuni  ex  licentia  fuperio- 
ris  tedati.  l.7,c.S.n.aa 

Coadiutores  formali  tn  Societate  IisT  an  foccedant 
in  emphyieoiim.  ).7.c.ry.n,y  i 

Coadiutorum  formatorum  Societ.  I a s v votum  pau> 
penatis, quamiiis  (it  (implex, reddit  cos  proefus  om- 
nis domini)  acquirendi,  ac  iu  alios  transferendi  in- 
capaces. 1.7.c.i8ji.],^ 

Cognationem  carnalem  non  decet  monachus  ade6 
(pe£l,ace,vt  ratione  ipfius  negotiis  fccularibus  fe  im- 
pliccr.  l.S.c.i  j.n.14 

CoSjth. 

Collatio  benehcij  nouitJj  fjda  ali)  an  (tc  irrita,  nec 
profeflione  fcqima  confirmetur.  I.7.c.4,n.8 

Collatio, & c^bnfirmacio  quando  dicamur  ex  cetra 
Pontificis  feientia  fieri.  I7.c.a9,n,i44 

Collegia  Socictatisl  I $ V quamuis  poflideaor  bona 
In  communi , iure  tamen  iuccedendi  in  bonafuo- 
cum  tcijgiufoium  carent.  l.p.c.ia.i].i 

C0d*ciUi. 

Codicilli  large  tefiamenti  nomine clanduncur.  Ly.cj. 

n.}.&:4 

Codicillos  au  po(Ct  facere  profe((is  ex  ruperioris  li- 
cent;^ i.7.c.8.n.9, 

Commen.latarij  milites  an  lint  domini  tam  bonorum 
patrimonialium , qu^ni  re>iditiuam  commendatum, 
poftimque  dc  illis  tcllaritsc  primogenium  inditue- 
. fe.  1.7.c.8.n.i6.5e  \y 

Coinmendatarij  Chridi.Diui  (acobi,&de  Auis,ficuc 
non  omnitsodam,&  pccfrdlam  ca  dilatem  pioficcn- 
ttir ; ita  ncc  perferam  paupertatem, fed  eam  folum, 
uz  hodie  ed  confueta  ab  cis  feroari.  {.7  c.8.n.i8 
olTunt  de  bonis  fuis  maioiatum  indiiucre.  ibid. 

} I • Lucrantes  ab  his  in  ludo  non  tenentur  quic- 
quam  redicoere.  ihid.n.)i.  & 

Commeodarari)  equires , qui  vxocem  ducere  polfunr, 
an  fucccdant.in  raaioraium  qualemcumque,quam- 
uis  adiit  claufuU  excludens  rcligioTos.  1 7.c.i/,n.; 
Commendataiij  O.  loannis , qui  matrimonium  inire 
non  polTint  ,an  fucc^danc  in  fcudum.  I.7,cap.ij. 


CommlJfariHt» 

Comminari}  cedamenii  munus  fi  teligiofus  abfque 
fupenotis  licentia  acceptet , & conficiat  teda^nen- 
tum  nomine committeocis, an  valeat. lib.6.  cap.ii. 
num.4p 

CtmmoditM. 

Commoditas  vTusfro^us  m altum  trardata  , an  expi- 
ret  moite  transfecemis , an*  potius  eius , in  quem 
iransfeititr.  I.7.C.1}.  n.i8 

Ccmmmitdt. 

Communitatis  bona  expendens  teligiofus  abundan- 
ter , aliis  patientibus  neceiCutem , an  peccer  roor- 
ulircr.  1.7-c.ij.  n.aS 

Communitati  quod  datur,nemini  datur, nec  ed  fingu* 
lotum.  ^ 

CvMpmrMrt» 

Comparare  monachum  filiofamilias  , an  vetiius  fic 
quam  feruo,  quoad  bonorum  acquifitionem.  iib.7. 
c.ia.  D.40 

C$mp4tfrnitM. 

Compaternitaiem  contrahere  quomodo  monachis  dc 
interdiAuro.  1.6.c.(.n.64 

CtmpUeentiM. 

Complacentia  fola  ctanfgrcflionis  exfe  culpa  vacan- 
tis non  condituit  rooitale.  1.6.c4.n.if 

Complacentia  deliberata  de  quacumque  obiero 
mortali  ,quamumuis  modica  ll(,cd  fempet  letha- 
h$.  l.j.c.6.n.ia 

Cemprt  mijftrua. 

CompromilTanus  an  polfic  efie  teligiofus  alicuius  elc- 
Aionis.  I.().c.i}.n.(i4 

CondffiMio  ptccMtrum. 

Condonatio  omnium  peccatortim  an  per  profefljo- 
nem  obtineatur. ly.c.j.n.t. Ac  ficindulgeniia.ib>n.6 
Conditi». 

Conditio  contraria  fubdaotic  maitioionij  carnalis 
reddit  jpfum  irritum.  I.5.c.4.n.5i4 

Conditionisimplementum  non  retrotrshiiur  mvlti- 
lirais  voluntatibus,  fcd  infpicltut  timpus  quo  illa 
impletur,  l,7.cs7.n.jj 

Condicio  furpcnfiu.%&  refoiutioa  quxdicatui.  I.7.C./ 

Conditionis  pioptium  ed  rufpendetc , fic  nihil  ponere 
inelTc.  ibid. 

Condido  dicitur  effe  quid  fidli,  ibid.  n 61 

Conditio  nihil  pomt  io  c(1e.  1.7*  c.i^.n.47 

Conditio  excludens  clciicus  a fucceiTione  in  maioia- 
tum, quo  tendar.  l-7.c.«y-o.fi 

Conditionis  ea  ed  natura  , vt  obligationem  vIque  ad 
eius  eucmuiT)  rufpendae.  l,;.c.i.n.jO 

Condiciones  luipes  adicdlz  legatis , non  viti.mc , (ed 
Vitiantur.  1.7.0.17.0.1 

Cenftjfie' 

ConfelEo  valide, fic  liciti  ex  confitentis  licentia  rcue- 
laiuf.  t»£.c.nj.n.4) 

Ctttfimuuio, 

Confirmatio  valorem  a&us  confirmandi  tupponir.L7 
C.8.  n-59 

Confirmatio  fit  innouatio  nullum  uouum  ius  tribuit 
fcd  antiquum  conferuac..  1.4-c.  t.n.ifi 

Con/tfarif. 

ConfefTariis  Societatis  I e s v an  concedatur  abfol- 
uexe  ab  omnibus  cafibu^, fic  ccnftuis.fi;  poenis  con- 
/iirgentibus  ex  cis  ioties, quoties  , prztetquam  i 
comentis  in  buiia  CocnzDomioi.  I.6.c.i7.n.4t 
Ctniux. 

Coniux  vouens  in  fcculo  caditatem , vt  alter  pofiit  in 
religione  profiteri,  manet  a voto  liber , fi  alter  non 
prohteatur.  l.y.c.4.n.iof 

Coniux  vierque  quando  ed  dubius  devatore  matti- 
tnonij , neuter  poicd  alteri  petenti  debitum  redde- 
re. 1.6.  c.).nai 

Ctnjt-unfut» 


, (. 


' & Verborum: 


C9nfiUm'uL 

Con/cicntix  determinatum  iudicinm  exlgiiac  ftd  re- 
^am  operaiioncm.  \.6  c.}.n.i 

Confcieniia  dubia  aliquid  operari » eflt  inninfece  ma- 
lum. Ibid. 

Cfftnfm. 

Confenfus  lacitus  eius  > dc  cuius  hxreditate  rradauir» 
fuificu  adpadumdc  futura  rucccffiune.lib.6.c.i  i. 
niim.t  I 

de  Conicnlii  eius  , de  cuius  hereditate  tradainr  > an 
valeat  padum  circa  fniucarol  fucccffioncra.  1 6.  r.a. 
n.14.  An  iudi.iat  rcuocatio  tacita  huiutconfenfus, 
illaquc  prxlumacm.  ibid.n.i/ 

Cttijiiimm. 

Confilium  ratione  fubicCike  materie  verba  imporcan- 
iij»an  aliquando  impoueuc  preceptum  ,&  e con- 
tra , 5r  quaudo  id  accidar.  ).^.c.4.n.)a 

Cunfiliuiu  pteftans  in  aliqua  caufa  , (tue  veibo  * (lue 
icnpto  • non  adeundo  ludicem  , aduocati  murus 

nonobit.  I.6.C.1  j.n.a^ 

ConOlium  an  (it  ttaufite  de  vna  religione  ad  aliam 
1-tf.  c.7.n,i  • 

Conitliuni  dare  exeeutoribus  tcftamcmorum  non  in- 
terdicitur frambus  Minoribus.  I.6.C.1  t.n.a8 

Conlilimn  quoties  sb  aliquo  tanquam  li  collega  » & 
paiiic'pr  puendum  cft  » illud  necetrano  c(l 
fcqiicndunu  I 6.C.8  n.8i 

Confttevtdo, 

Confietiido  efl  opiima  legum  interpres.  Iib.6.  cap.4. 

nutn.t7  • 

CoiiTueiudo  aliquid  dandi^vcl  accipiendi,'an  fit  licen* 
tia  tacMaad  cicufandum  tcligiolutn  damem.velac* 
cipicntcin.  I.7e.  1 9-n.7 

Coniucuido  traTifgrcdicndi  regulas  an  fit  Ictliaiis.  1.6, 

C.4.  n.  I S 

Coniuciudo  an  aliquid  po(fit  circa  tria  fubftaiuialia  re- 
bgionis  vota  abroganda.  l.6-e,a.n.i9 

Coniuctudo  vt  monachus  tc(lctur;an  valear.  lib,7.c.8. 

Confiietudinean  poflit  induci , vt  beneficia  regnUtia 
fim  perpetua  , ita  vt  Abbas  non  pofiii  inoiuchum 
rcuocaic.  ].7.c  ap.n.si  7 

Ctmfiitmi»* 

Confiiiutio  pceoalit  non  c(l  extendenda  vitra  verbo- 
rum proprift jfrm.communi  prudcotium  vfu,fie  fec- 
moi)c  muiali  receptam.  1.6.0.8.0.49 

Conlliiutio  nona  . eoam  pcmalis , loquens  in  vno  de 
cafibus  xqutparatts  iure  antiquo  » debet  extendi  ad 
aircrnm  . in  quo  eadem  eil  ratio.  J.6.c.8.n.pi 

Confinutioncs  noiix  an  obhgem  iam  ptofeflos  , fi  a 
toto  C.ipiiiilo  edantur.  I.6.c.i  0.19.  Et  an  obligent 
in  poAenim  prufeliiiros,  ibid. 

CoDiht  •looncs  an  aliud  lim  ^ teguUtUee  fgb  illacom- 
pccbeiidamui.  I.7.C.X  i.n.i 

* Ce^empiM. 

Contemptus  colum  obeJicmix  fund.imcntum  eueteit* 

1.6.  e.i.D.7 

CoMtifuntiM. 

Continentia  quo  iure  (it  factis  ordinibus  annexa.  I,y 
C.6.  n.  t 

Continrniiz  obligatio  an  confurgat  cx  vero  voto  or- 
dimbjs  annexo.  ibid.n  t 

Contr^tibu» 

Connatus  nonuiotuin  an  nccelTatib  celebrandi  (int 
cum  folemniratibusiure  ciuili  petitis.  1,7,0.5.11.1 1 
Comra^us  folcmncs  dicur.iur,  quando  folemnitaicin 
iure  peritam  habent,  Sc  vt  cales  in  iure  rccipiunitir. 

,n,n.  Pollam  omnes  dillului  mutuo  coofen- 
fu  pr*tcr  matrimonium.  ibid.  n.  1 1 

Coni  racius  imer  aliquos  vt  ineatnr  qui  inicrueim,  in- 
ducendo vtrainque  pattem,aduucatum  non  agit.1.6. 
c*M.  n.}0 

Sn/nmd  Thom.  Sttnchtf^  P^rt  III. 


Concra£lus  Inici  \ reli^ioCbabrqoe  fuperioris  Kccmia, 
V»  fi«  omnino  iiiin,  an.potiiis  in  rootiaftetij  fauo- 
remfvaleanr.  I.7.c.ji.n.a7 

ContraAus  ab  excommunicato  iuiti  an  (inc  validU.r. 
c.4.n.78 

Contrais  onero(7  coodiclonales.&:  gratiofi  quomo* 
do  imer  fc  didenr.  I.7.c.f  .n.  57 

ContraAus  ab  intiio  nullus,  neque  abfquc  nouo  paci- 
feeniium  confenfu  ratus  haberi.  I.7.c.i.n.i7 

Comra^us  quando  confirmatur  iuramenco»  manet  co 
ip(o  iricuocabil  is.  ibid.n.5  5 

c*  Comra^u  Prxlaci  cuin  relieiofo , yel  domini  cam 
feruo,  an  otiatur  naturalis  cmltgatioi  aui  ciuilis.!.?. 
c.S.n.i 5 

Contia&uuro  nomine  veniunt  obligationes.1.7.csp.5. 
num,5 1 

in  Contra^ibos  conditio  reuottahirut  ad  tempus 
contradius  ioiii. 

Ctwtrshfre. 

Contrahere  qui  non  poictl,  nec  vltimain  voluntatem 
facere,  non  pocefi  primogenium  infiituerc.  I.7.C.8. 
num.tj  ^ 

Conuencus  fuperior  nequit  tempore  pedis  fugere  de» 
ferto  conuentu.  I.6..  ,i.n.j4 

Cctmnfi.  * 

Comietfi,  ic  oblati,  ac  fiattes  Xenodochi)  loannis  de 
Deo, CUI  acquirant.  I 7.0.54^1 

Conuetfis  profcilis  an  tedari  licear.  l<7.c.tf.i^4 1 

Cotmttf*. 

Conuerfariim  profeiratum  cgrcinfs  an  licear  ad  peten- 
das elcemolynas  cooucntui  nccedatias.lib.6,cap.i;. 
num.54 

C»rpnu  trddith. 

in  Corporis  rraditionc , pec  alterum  coniugem  acce- 
ptata, an  confidat  matrimonij  eirentia  pcrfcdl^,  0e 
inccgre,iure^fo  naturali.  I.5.c.i.n.  5.  Vt  valida  fit  ea 
traditio, quas  folcmnitatcs  podulci  Ecclcfia.  ibid. 
Cerredit. 

ad  Corrc^toiiem  fiaicrnam  anic  denunciationem  ius 
obligans  an  Ut  renuueubik.  J.4.e.:8  n.4^ 

CorreClioois  fraicrnxfiuitcil  emenda  proximi,  ibid. 

Quo  ordine  femato  mcliiis  obtineatur.  ibid. 
CoireAionis  ordo  in  tantum  cd  (ctuaudus.in  quantum 
a chatitate  pendet.  ibid.n.46 

Crimi/tum  fituf^dh. 

Criminum  pfxtcritorum  faiisladlto  ingrediendi  reli- 
gioncin  nulla  imponenda  quod  totum  tefiduum  vi- 
iz  tempus  Deo  dedicer.  I.i.c.j  n.a 

Cuiuailitnf. 

Cubiculari}  ad  hoc  funt,vt  vit«  Przlati  teftcs  fint,l.6. 
c.ii.n.X9 

Culpa. 

Culpa  Icthalis  an  fit  accedcic  fine  iuda  caufa  ad  mo- 
nialiuiu  monailciia,  aut  tlla  frcquci.tarc.l.6.cap.  1 6. 
n.i  19. ae  ixo 

Culpz  Icthalis  reus  cd  , qui  fe  impotentem  reddit  ad 
voiuiu  explendum.  l.6,c>9.n.69 

D 

Dttituia. 

DEbitum  peculiare  obediendi  Przl-itis  religionis, 

& Pomificu  , confuigu  ex  fulu  obedienuz 
voto.  U.Ci.n.a 

D*lilitM0 

ob  Debilitarem,  vel  ob  aliam  iuAam  esufaro  cdra  pro- 
pria religio  nequit  tolerati , licitus  c(l  rranfitus  ad 
aliam.  1.6.c.7.n.t 

AAa  I Dfcima. 


Digitized 


Index  rerum,' 


Deeim^i.  . 

Decima  pretij  rei, in  qua  e(l  ccnHia  perpetuus, venditv, 
aut  res  illa  cadens  in  commilTum  » an  percineat  ad 
Monaileiium  vrufcu^hurium,  aut  capellanum , qui 
ratione  capcllania;  pomut  frudibus  U’ius  cenfus, 
anpoii^sad  proprietarium.  1.7.c,i).n.5i 

Declar4Hi> 

Declarans  nihil  de  nouo  facit , fcd  iam  fadlum  aperit, 
l.y.c.ii.ni^ 

Decretum. 

Decretum  religiofi  oonferuandi  regulam,  necpr^ce» 
ptuin  rupctioiis,nifi  quando  fub  mortali  obligai,an 
lii  mortale.  )<d.c.4.n.io 

Decreti  publicatio  de  claufura  Monialium  an  fn  quot> 
annis  facienda.  1.6.c.i;.n.i5 

Decreta  in  maceria  etiam  lirina , iurifquc  corre^oria, 
funt  ka  interpreunda.vt  non  ftu(lx£iut.l.;.c.4.u.ij 

DeMcdui». 

Dedicatio  bonorum  exptcfsc  fj^a  in  religionis  in^ 
grelTu,  habet  tacitam  conditionem,  Ci  piofeilto  fe- 
quatur.  i*7.c,5.n,97 

• Defrflm. 

Defedus  ratione  indebiti  iinis  ad  quem  ordinata  eft 
profilfio»  contingit, quia  aut  malus  cft,auc  indiffe- 
rens » aut  coofcquutio  rei  temporalis , aut  mixtus. 
I.(.c.4.n  8} 

Defedlu  legitime  ztacisad  profitendam  irrita  reddi- 
tur profenio.l.5.c.4.n.a.  lore  antiquo  zias  illa  ctac 
pubertas  completa, ibid.  Malitia  non  potefl  fupple- 
re  ecatem.  >bid. 

Delel}af$0. 

sn  Deledbtionibas  vencreisque  deliberati  capiuntur 
ex  obic^lo  graui , non  repetitor  paruitas  materie, 
etiam  feclulo  periculo  pollutionis,  Sc  confenfus  in 
aiiud  obi<dlum  graue.  l.j.cd.n.ti.  Earum  dcclara- 
Uo  Don  excufaoda  i confe(Eonibus.  ibid. 

Delegutm. 

Delegatus  PontiBcis , aut  eius  legatt  cfTe  non  poceft 
fimplex  leligiofus.  I.6.c.t.n.74 

DtVt^btm. 

Delicum  Monachi  non  obligat  Monnfterium  ad  illud 
rdateiendum,  niH  quatenus  ex  co  MonaAerium  fa- 
duin  cA  ditius.  I,6.c.t4.n.i9 

Delida  occulca  an  liceat  in  Societate  Ibsv  deferre  fu- 
peiiori,non  prcmifTa  corredkione  fTacetna.l.6.c. 

Demem»  Demeutiu. 

Demens  an  pofEt  valide  ad  nouitiatum  admitti , vel 
profcflio  tunc  fa£ta  ratiBcetuc  eo  poA  Tanam  men- 
tem non  contradicenti.  l,j.c.4.n.53 

Dementia  nun  omnino  mente  ptisana,  fcd  hi  vna,vel 
altera  materia,  nec  voci  ,nec  aliorum  comcadiiium 
valuiem  impedit.  ibid. 

Depffitttm. 

de  Depofico  commendato  teligiofo  , A culpa  religioli 
pereat, an  teneatur  MonaAer)am,vel  ipfe  rcligiofus. 
I.6.c,i4.n.2p 

Depdfitit. 

Depoftiionis  perna  , aut  degradationis , 6c  prioationis 
EccleOafticz  fepultuur,an  At  indicium  obligatio- 
nis fub  mortali. 

Depejiturim» 

DepoAtari)  officium  an  poflic  Aibite  rcligiofus.  lib.^. 
0.14.0^7 

Dem. 

Deus  non  immediati reipfo  acceptat  ptofeffionisobli- 
gaiiooem,  fcd  medio  Prclato.  1.5.c.4.n.9s 

Diilie  tuxutium, 

Didio  caxatiua  dod  excludit  caAis  Amilea , & in  qui- 
bus eadem  ratio  ngentior  miliiaf.  I.d.c.  1 5 .n.  j f 

■Diguitut. 

Dignitas  Epifcopalis^ut  cuta  animatas»  an  impadiac 


religionis  ingreffiim , ac  profeffionero  Initatn  red- 
dat. lj.c.4.n.5i 

in  Dignitatis  Epifcopalis  honorem  Aacutumeftin  iu- 
re  , vt  Epifeopus  nulla  rufpenAone , ant  interdider 
in  alicuius  decreti  tranfgrelfores  latis  ligetur  , niA 
in  eo  decreto  Bat  fpecialis  mentio  de  Epifeopo.  1.6. 
c.6.n.i7 

Digitatum  ptzlacionis  viri  bigami  Aint  incapaces. 
lj,C.J.D.»3 

Dimijpt*. 

Dimiffio  fraudibus  extotta  non  liberat  religiofum 
votis.  L6.C.9.P.68 

Dimiflioni  culpas fufficientes  qui  poA  vota  bienni), aut 
tempore  nouitatus  cmiifa  committit , quamuis  cx 
fe  non  cAent  niA  veniales , an  peccet  morcaliccc. 

ibid.n.69 

Dimiffio  habitas  tereeratia  dicitur,  quando abfque 
caufa  Bt,  fecus  A cx  iuAa  caufa.  I.6.C.8.D.41 

DifpeHpttU. 

Difpenfatio  in  folemnt  caAitatis  voto  ordini  facro  an- 
nexo non  redditur  licita  propter  folam  fpiriruaJis 
boni  ipAus  voueniis  caufam , fcd  requiritur  caufa 
publicz  vtilitatis.  1 3.c.t.n.i 

Dilpenfationem  in  voto  caAitatis  qute  cauTa  iuAain 
reddit,  facis  luAaeA  difpcnfandi  in  voto  pauper- 
tatis. ibid.n.9 

Difpenfatio  valebit,  & tenebit  fadom  quoad  voti  fo> 
kmnitatem  reddentem  pcofeAiim  incapacem  ac- 
quirendi domini) , & illius  transferendi , A abfque 
/uAa  caufa  Pontifex  difpenfcr.  ibid.n.io 

Dirpcnfaiio  in  folemniobedientiz  voto  conccfTaabf- 
que  igAa  caufa  boni  communis,non  valebit  quoad 
lubAantiatD  voti  obligantis  iute  diuino  naturali, 
ibid.  n.ii 

Dirpenfatio  quamumuis  Aridi  iutis  At , extenditur  ad 
connexa.  J.7.c.j.n  83 

Dilpenfatio  PoniiBcts  cum  apoAata.vtin  ordine  facro 
/ufeepto  in  apoAaAa,  mini  Aret, extendi  an  poffir,vc 
ad  Aipcriores  queat  afeendere.  I.6.c.8.o.t3 

Difpenuiio  in  iure  humano  abfque  iuAa  caufa  con- 
ce(Ta  illicita  cA,rcd  tamen  valida.  i.7lc.8.n.48 

Difpenfatio  an  At  fubreptitia  , in  qua  explicatum  eA 
profelfum  efle  nobiIcro,aut  ideA  tacitum.L7.c.ix. 
n.13 

Difpenfatio  an  exigatur , an  regulatis  oblinere  poffit 
bencBcium  fccuiare  curatum. 
in  Difpenratione  non  habet  locum  argumentum  de 
maiori  ad  minus.  K7.c.8.n.58 

Difpenfatio  cum  Monacho  fado  Epifeopo  an  valear, 
vt  obtineat  Abbatiam  feculatcm  tacito  Monachatu. 

1.7.c.t9.n.8i 

Difpenfatio  ciim  habet  tradum  fuceeffiuum,  ceiTante 
eius  caufa,  exlingoiiur  omnino.  i.6  c.6.n.i8 

Difpenfatio  votorum  religionis  caAitatis  PomiBci 
refcriiatur.  i.6.c.9*.n.6o 

Difpeniatio  ficilioi  eA  quoad  vfura  ordinum  fufee- 
piorum, qukm  quoad  promotionem.  i.5.c.3.n.io 
DiipcnAiiio  fauoic  totius  Aatus  rcligiofo  concriTa,  cA 
Uie  interpretanda.  ibid. 

Difprnfatjo  irregularitatis  ad  reincidentiam  Angenda 
non  cA  , vipote  quz  nullum  in  iure  fundamentum 
habet.  ibid.n.14 

Dif^enftrt. 

Difpenfare  an  valeat  Pczlatos  Aimmo  PoniiAce  infe- 
rior cum  profeflis , vt  tcAentur.  1.7.c.S.n.;.  Et  an 
cum  Conuemu  eam  licentiam  dare  poffit.  ibid.  An 
etiam  Capitulum  generate.  ibid. 

Difpenfare  lecum  an  quifpiaro  poffir.  I.6.ci6.n.if 
Difpenfare  cum  teligiofo  quis  valeat, vt  retinear  bene« 
Bcjum.quod  ante  profeffione  habebat.  I.7.c.i9.n.9 
Dtfptjiti». 

DifpoAiio  quslibet  bonoium  pec  modu,  qu«  8e  vni« 

uecAttth, 


& Verborum: 


acriiiatiijinio  dubio  dicatur  te(lamcncu.I.7.c.9,n.9 
Dtlpofitio  quruis  venit  inierpretanda  ne  Ac  fupeiflua, 
& Ane  e^cAu aliquid opetandi.  ).7.c.|.n.6i 
DirpoAri»  generalis  > quae  in  vnofolo  cafu  veciAcati 
poreA, habetur  pro  fpeciali>&  iodiuidua.  ).7.c.i)« 
num.jS 

DirpoAtio  qiiocies  exigit  conAliiim  alicuius  peti  > eius 

Fetendi  omilfio  irritum  reddit  txecutionis  adluin. 

DifpoAtio  in  dubio  prarfumitur  poiitU  modali$»qn)im 
condicionalis.  * l.7.c.j.n.£t 

DifpoAiio  quzuis  per  vUiinam  voluntatem  an  Ar  in. 

tetdi^a  profelBs»  & quo  iure.  l.7  C.d.n.a 

inter  DifpoAtionem  i principio  purami  rcdrcfoluen* 
dam  A>b  conditione  a inter  pur^  conditionalem 
quod  (udifcrimen.  l.6.c.io.n.ii 

in  D>rpolitione  bonorum  quid  iuraciuilia  requirant 
in  minoribus.  1.7.c.3,n.ai 

DiJolnfio  mMtrimottif. 

DiiToIucionta  matrimonf)  cum  iuta  meminere  » de  ea 
agunt  qus  6t  per  profeffioncto  folemoem.  i.^.cr. 
oam.i9 

Dimijit, 

DiuiAo  bonorum  inter  Aliosi  pro^ifo  fa£la  poA  pro- 
feAIonem,an  poflit  ab  ipfo  reuocaii.  1.7.c.i  i.n.i  i 
DiMuet. 

Diuiiibus  an  licear  retentisdiuitiis  mendicare  ad  tem- 
pus Causa  peregrinationis.  1.7  0.14.0.11 

Diuices  an  teneamur  ad  eleemofynas  erogandas  eli- 
gentibus voluntariam  paupertatem.  ibid.n.t7 
Diuitid. 

Diuitiis  relt£lis  an  licear  diuiribus  mendicare,  lib.7. 

c>i4.n.i  I 

Df(hr. 

Dodor  docens , vel  in  fcholts  retinens  religiofos  au- 
dienies  medicinam , vel  leges , vt  incurrar  excom- 
municaiiunem, quot  conditiones  petantur.  I.6.C.8. 
ouin.89 

ad  Do£loratus  gradum  an  poQic  promouericeligiorus, 
L6.C.  14.0.45 

D0nuMu. 

Dominus  ao  obUgeeor  naturaliter  > ac  in  foro  con- 
fcientic  ad  fetuanduin  padlutn  cum  proprio  fetuo 
initura.  L7.C.  t.n.16 

Domini  ad  feruum  ea  ratione,  qua  feruus  cA.  lic^t  non 
Ac  amicitia,  neque  iuAuia  ,ea  tamen  ratione , qua 
homo  eA,  vrrumque  e(Te  potcA.  ibid. 

Domini  confcnfu  accedente, an  polficprofeiTuscx  Ai- 
perioris  licentia  tcAari  de  rebus  alienis.  lib.7.cap.8. 
num.£ 

ex  Domini  confenAi  de  re  aliena  tcAaci  licet.  I.7.C.8. 
oom  47 

DtmimMm* 

Dominium  andiAinguatur  ab  vAiin  rebus.qtix  vnico 
vfu  confumuntut.  i.7.c.i8.n.i.&  5 

Dominium  quid  Ar.  ibid.n.f 

•d  Domini)  tratiflacionem  debet  concurrere  voluntas 
dantis, & accepcaocis.  ibid. 

Donsinium  peculij  peofe^itij  non  acquiritur  AlioAa- 
milias.  i.7.c.i5.n.i8 

Dominium  quale  habeam  commendatarij  in  bona 
que  pollidenr.  1.7.c.8.n.i6 

D.iminium,  & poiredio  bonorum  profclll  an  transfe- 
ratur in  Mona  Aerium  abfque  luditione.  1.6  .c.  1 1. 
num.15 

Dominium  bonorum  , que  Fratribus  Minor  ibus  con- 
ceduntur, apud  quem  At.  I.7.C.1  S.n.9 

in  adluali  Domini)  fui  ipAus  traditione  in  manus  Oei, 
VPrelatorum  vices  Dei  gerentium,  ipAufque  no- 
mine eam  accepiamium»  an  conAAat  voci  folemnis 
cAentia.  I.5,c.i.n.5 


Domini)  quidam  e/l  teAatl.  1.7,f.8.n.i 

Dominii  capaces,  quamumuis  bonis  temporalibus  de- 
Aicuii  Anc,an  poAint  tcAari.  ibid. 

•d  Dominum  habendum  folo  luce  humano  reddun- 
tur inhabiles  celigioA.  ibid.n.4 

Demv/. 

Domui  tori  religiore  au  liceat  iranAtus  ad  .ir^iorem 
religionem.  l.<.c.7Ji.7 

Des. 

Dos  data  MonaAerio  in  ingrelTu  Monialis  , an  redeae 
ad  afeendentem , aut  dcfccndentem  fiiperAireiQ 
Moniali.  I.7.r.9.n.a5 

Densre. 

ad  Donandum  in  vita  Aaic  fat  cA  fola  adminiAraiio 
libera,  ita  ad  donandum  in  morte.  1.7.c.£.n.io 

DettMsie, 

Donatio  FaAa^  nouitio  , vel  volente  ingredi  leligio- 
ncm,an  Ac  omnino  Arma  acteoio  iure  antiquiori,jta 
vc  eo  cxeume,vel  moriente  ante  profefliorc.  mini- 
me reaocctur.l.7.c.i.n.x.Anc<nlcarur  in  dubiofa- 
db  inter  vinos  , ac  proinde  At  omnino  irccuocabt- 
lis.ibid.An  potias  alAmilctut  donationi  rausa  mor- 
tis 1 cenfcaiurqiie  fa4la  contemplatione  peofedio- 
nis, que  mors  mundana.  AcciuilisrA.  ibiJ. 

Donatio  prefumituc  fa^a  inter  viuos  in  dubio,  vbi 
nulla  6t  mortis  mentio.  ' ibid.n.4 

Donatio  fa^a  concempiaiione  ingrciTus  religionis,  an 
polEc  rcuocart  amc  profcAioncm  ab  ipfo  donante. 
ibld.n.18 

Donatio  caufa  mortis  omnium  bonorum  prefentium, 
& foturorum  valet , eo  qu6J  non  adimat  liberam 
leAandi  facultatem.  ibid.n.19 

Donacio,Aipulatio,&  hypotheca  non  polTuni  Aeri  or- 
ca h«ccditaiem  tertiae  perfonx  viueoiis.  Iib.7.c.a, 
num,4 

Donatio  causi  mortis,  qua  datur  hxreditas,an  Ac  om- 
nino irrita,vcl  valeat  canquam  Adeicommin'um.1.7. 
c.i.n.49 

Donatio  causi  roonis  fida  ante  profeinonem  extra- 
neo,an  reuocciur  proAeiEpne.  J.7.c.).n.40 

Donatio  fadlaimervuios,  au  reuocecur  ptuAQiune 
religionis.  ibid.n.4i 

Donationem  causi  mortis  an  pofllt  facae  profcllus 
ex  licentia  fuperior is.  1.7.c.8,n.  r o 

Donatio  causa  mortis  quoad  fui  initium, fit  ordinatio- 
nem magis  alltroilaiuc  conica^ui  , qukm  vitimx 
voluntati.  I.7.c.8,n.it 

Donationes  modicas  in  vita  i rt  ligiofo  Acri  cx  fope- 
rioris  licentia  non  interdixit  iusbccieAaAicum.l.7. 
c.S.n.y 

in  Donationibus  , aut  remmciatlonibus  nouitiorom 
quai.foleinniiaics  petat  Tiideniinum  , vc  validx 
Ant.  1.7.0.541.64 

in  Dubio  nulla  eA  poAclBo  pro  obligatione  legis  fub 
mortali, fed  prxpondetat  polIcOio  liberracisvolun- 
latis.  1.6.C.4.n.«6 

cum  Dubio  fpeculatitio  operarj,nulla  proifus  cA  cul- 
pa , quoties  ratio  aliqua  vrget  ad  cumtarium  iudi- 
cium  pradlicum  formandum.  l.<S.c.5.n.} 

E 

EccleJiA* 

ECcIeAa propter  animam.de contemplationem  Del 
priuilegiis  munitur.  I.yx.t  n.jr 

EccIcAc  imerdidum  hmplex  , & m.-iximr  A caufam 
temporalem  interdicendi  habear , Acut  non  reddit 
irritum  matrimonium  carnale  5 ita  non  reddei  irri- 
tam profe(Tionem,qux  matri monunn  fpitiiuale  eA. 
l.j.C4.n.} 
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. Eccleljx  eft  reIigioM«engeie,atque  eas  approbate.!,  f. 

C.1.D.19 

Ecclcfiz  nafcentis  intcio » c^m  fiJeles  aihil  propctum 
haberent » an  rede  vteceniuc  cebus  vlii  confumpti* 
bilibus.  I.7.c.i8.n.f 

EccIcHx  genetale  ef!  priuilegiimiy  vtin  ipfam  trans> 
feratur  dominium  abfque  tcaditiooe.  lib,7.  cap.ta. 
num.ij 

Eccle/lx  miniftn  habent  authontaiem  i Chrido  repa- 
randi male  conmndosmattimonio;&  eandem  quo- 
que authoricaicm  habent  ab  Ecclelia,  Ub.|.c.  1 .r>.9. 
Stipponto  namque  decreto  Eccledx  irritantis  ciuf> 
modi  matrimonia,  non  tantum  cd  contra  iuteccle- 
dadicum,  fed  etiam  contra  diuinum  naturale,  illoa 
permanere  coniundos , cum  dc  copula  fotnteatia. 
ibid. 

Eccledim  condruente » aut  dotante  monacho , an  ius 
pattonatus  itanleat  ad  monaderium.  t(b,7.cap.i4. 
num.4 

aduetsus  hcclefiam  przrcciptio  legitima  ed  regulariter 
quadragenaria.  }.7.ca9>n.i6 

Ecete/ix  vacantis  frudus  debent  rcferuaii  fututu  fuc- 
ccdort.vcl  expendi  in  vtiiicatem  Eccledx.Ub<7>c.4. 
num.2  j 

Eictefisjlici» 

Eccledadici  nulli  exempti  (um  ^ legibus  ctuilibus> 
qux  nuD  funt  contra  libertatem  ccclcdadicaro,fed 
ad  bonam  d.t)pub.adiuinidraiionem  fune  iodicutx. 
lib,7.c.}.n.io 

Egredus  roonialis  i clauiura  an  exigat  iufiam  caofam. 
I.6.C.I j.n.5 1 

EUnt». 

Eledio  paopecum  , in  quos  eleemofyna  didribuenda 
ed>an  podlt  committi  Ftatribus  MiDocibus,].6.c.ii. 
n.ji.dr  3a 

EUapr. 

Eledorcs,aor  patroni  quando  corcordant.vt  ts  prxfen- 
tc(ur,aut  cligatQr,qucm  monachus  clegetit,an  exi- 
gatur liccniia.  1.7.C.i4.n.i  j 

Elttmofytm, 

Etecmofynx  didribiiiut  cx  icdamento  poted  partem 
aliquam  Gbiapplkate»  fi  vere  pauper  dt.lib.6.c.i  1. 
nuin  (4 

Eleeinofynam  an  facere  pofTic  religiofusfub  fperaii- 
habitionis  » quando  fiiperiot  al^d.  Iib.7.  cap.s^. 
n iij.f  t 

Elccmo'ynarnm  quxdores  qu.iles  improbentne  In  Tri- 
dcnttno yj^.i  I . cflp.p.  de  re/er jn4r1aiK.lib.7xap.t4. 
num.7 

Eieemoiynarum  vfus  quandoque  per  accidens  cd  te-, 
iigtuds  illicitos.  ibid.n.8 


num.51 

Emphyicolis quando  non  ed  hxreditaria,  an  rranfett 
ad  monallerium,vel  ad  quem  pcitineac  cum  meiio- 
ramentis  inca  fadts.  ibid.n.f9 

Emphyieods  tenouatio  cenando  peti  pofEc.lib.7X.i4. 
n.:).  E^m  petere ptufeflus  an  pofli(>aurmonade- 
rium  eius  nomine.  ibidui.a4 

ad  Emphytcodtriiquam  ante  profefEonem  hahebat,an 
integeumEt  rcligiofn  nominare.  I.7.c.r4.n.i4 

Ephiftmn, 

Ephigenia  Ik  D.  Matihzoteiigiora  eifeda  , & aliquot 
ahx  moniaies  tempore  Apodolorum  daufuram 
non  feruabant.  1.6.c,iy.n.j 

Eptiemii^. 

Epidemix  nomine  quid  mtclligatur,  ob  quam  conce- 
ditur egreifus  nMnia!isimonadetio.i.dx.i  j,n 
& fcqq. 


Efdfi»^. 

Epifeopus  poted  in  multis  calibus  dirpenfare  qaoari 
vfum  ordmum  rufeeptorum  cum  male  ptomocis,  iu 
quibus  neqjuicad  promotionem  difpcnfare.  L$.c.y« 
num.to 

Epifeopus  at)  podit  exami  nare  vniones,ac  i Harum  effe- 
dum  impediie>nonobdante  ptxfcrip<ionc.l.7x.x9. 
num.179 

Epifeopus  it  potedate  delegata  vniat  bencficta»an  de- 
iidecetur  confenfus  Capituli.  ibid.n.181 

Epifeopusan  pofEt  ex  eis  Denedciis,qux  vnire  potcH, 
reddere  aliquod  manuale  , & ad  nutum  amobile, 
quod  erat  pirpctuum.  tbtd.n.i39 

Epilcoptis  an  pofEt  monachum  ad  profefEonem  ad- 
t^iffcrc.  1.5.0.4.0.84 

Epifeopus  depolitus  d redeat  ad  monaderium,  an  in- 
digeat nouo  voto  obedientix.  I 6.c,6.n.)  1 

Epifeopus  rcligiofus  a quo  tempore  eximatur  ab  obe- 
dicnria  Pixiatorum  regulaiium,  &:  rcgularum.ibid. 
D.ja.Vt  liber  cd  ab  omnibus  rcgulx  obretuanciis, 
ita  quoque  ptiuilegiis  fuc  religionis  non  gaudet. 
ibid.ii.|} 

Epifeopus  an  pofEt  concedere  regularibus  licentiam 
eundi  ad  dudta.  l.(>.c.g.n  8d 

Epifeopus  an  pofEt  difpenfare  in  voto  paupeifaris  in 
fcciilo  emilfo.  1.7.c.i8.n,j  1 

Epifcopusanabfoloaiut  i caditaiis , &obcdiemic 
''oto.  idx.^.n.1 

Epifeopi  n Er  monachus  cubicularius, an  pofEt  abfque 
licentia  Epifeopum  accufaie.  l.d.c.i  s.n.io 

Epifeopusan  pofEt  nouitio  duorum  menfium  fpa- 
tiuin  taxare , intra  quod  teneretur  renunciare  be- 
ni  Ecio , E in  ccligibne  permanere  velit.|ib.7.cap.4. 
num.i 

cx  Epifeopi  fola  licenda  an  pofEt  rcligiofus  munus 
exccutoiis  tcdamemifubirr.  i.n.19 

Epifcopo  an  magis  teneantur  obedite  teligtoE,  quaih 
filis  PrxIaCis  regularibus.  I.6.C.  i.n.  1 1 

Epifeopus  an  pofut  rcligiofos  exempros  compellere 
cenfuris  ad  obediendum  in  caEbus  in  quibus  ipEs 
fubduntur.  ibid.ai4 

Epifeopi  an  poQlnt  ede  delegati  Einplices  rcIigioE.1.6. 

c.i4.n.77 

Eptfcopis  a tempore  conBrmationis  competunt  ea 
omnia,qux  funt  iurifdi^ioiiis.  I.7.C  y.n.ay 

Epifeopis  nulla  facultas  conceditor  indicendx  claufu- 
rc  monialibus  exemptis , qux  regularibus  fubiedx 
funt,fed  rd  fuperiorum  regularium.  I.6.C.  l y.n.  1 1 
Epifeopi  an  Hc  ad  exitum  monialis  licentiam  concede- 
re in  quibufcitmqtie  monaderiis.  ibid.n.14 

Epifeopi  religiolis  an  integrum  fii  tedari  de  bonis  pa- 
trimonialibus ,aut  propria  mdudria  acquiErit , eo 
modoquo  id  fas  ed  Epifeopis  fecularibus.lib.6.c.6. 
num.io 

Epifeopi  fcculatcs  de  quibus  bonis  tedari  nequeanr. 
)bid.n.i  1 

Epifeopi  annulares  , feu  titulares  qui  dicantur,  ibid. 
n.x7.Cceanrur,vi  alios  habentes  oues  in  pontifica- 
libus adiuuent.  ibid. 

Efi/tpjnam. 

Epifcopatui,aut  regimen  monalteiij  an  conferri  pofEt 
nouitio.  j.7.c.4.n.io 

Ep^copatiis  dicitur  datus  perfe^ionis,  non  quaE  da- 
tum perfedkionis  fecum  aderat,  fed  quia  illum  prx- 
fupponit.  I.d.c.)8.u.}9 

ad  Epifcopatiim  acceptandum  an  pofEt  cogere  celi- 
giofos  Pfxlatiis  regularis.  ).6.c.  101.49 

Epifeopatus  ex  fe  non  ordinatur  ad  bonum  religionis, 
aut  lubditiifed  ad  commune  bonum  EccleEx.ibtJ. 

Eftitet.  ^ 

Equires  Diui  loannis  an  lUndo  in  iurc  communi , Ac 
V)  fui  votijicdari  pofEtu.  L7.c.8.n.|d 

Equites 


Diyiii.^Ki-1  by 
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& Verborurti. 


£^ircs  D.Iacobi  > Akamars , & CaUtnnx , «i>  (ini 
ptophc  Sc  vcK  rctigioli. 

£remit4. 

Eremifx  rcilari  pofTimr , <)ui«  non  Tum  rcKgiofi , nec 
tribus  rubdamialibus  celigtoms  vocis  ligati*  I.7.C.S» 
num.40 

Eremita  San^j  Augiiftini  proprium  habete  aiTqueanc* 
ibidoi.41 

Err»r. 

Non  omnis  error,  ncc  omnis  dccepiio , fed  circa  fola 
Aibftaiuialia  calUt  prufelfioncm.  i.;.C  4.D.j7 

£x(»mmunieiui0. 

Eacominuaicatio  imponi  nequk  nili  pto  inobedien- 
cia.  I.£.c.)  0.17 

Excommunicatio  nori  poteft  fettiobdelidhim  prxte* 
tituni : frd  ob  rututam  » ratione  contumacia;  noo 
obcdiepdi.  1.6.c.io.n.i7 

Excommunicatio  minor  e(l  poena  leuis,  dcprofolo 
veniali  incurritur.  l.d.c.4.n.4S 

Escomimmicaiio  incurtinoo  poteft  ex  roloconfcien» 

> (ioerramis  oi^aroincyco  quod  indiget  authoriute 
potentis  cam  imponere,&  de  fa£lo  imponeuds.^d. 
c*4^-n 

Excommunicatio  fiipplicicer  ptoli(a  , intelligenda 
femper  de  maiori.  l.tf.c.iO.n.7 

ExcomiTumicationcin  incurrunt  dimittentes  temeri 
habitum  fux  rcligioms,  vi  pcricutofa  euagandj  oc» 
calio  rciigioits  fubcrahatur.  l.d.c.8.n.  1 9*dc  ao' 
Excommiinicanonrm  latam  in  hcreticorum  recepta» 
rotes,  illi  loii  incurrunt  qui  receptam  vt  hnreticos. 

Excommunicationem  Pontifici  rereraatam  quando 
incurrant  rccminc  ingredientes  vkorum  Monaftt* 
ria  extra  cafus  peimiirui , firquistb  eapolEtab» 
roUiecc.  ^ 

Sxe9mmtime0m> 

Excommunicatus  an  peccet  admittendo  profelEb- 
nem,5i  valeat admiflio*  K5.c.4.n,78 

Excommunicato  accedente  ad  dinina  officia  audien> 
da,cuit>  expelli  nequit,  quid  facieottum.  lib.d.c.S* 
num.07  .. 

Exa^f,  V . 

ad  Excufandiim  li  furto,  Se  Harifgrefifione  voti  pauper- 
tatis.Se  obligatii>ne  leftitoendi , an  fufficiat  credere 
probahil  cctfore,vt  dominas,vei  ftiperioc  cohccde* 
cetii  lireooam  ac:ipicndMetincndi,vei  expenden- 
di;c|inm’jis  quoad  modum  fim  inuhid.7.ca 9.11.1 5. 

> «C14 

, Extern»» 

Excc  itlo  prartepti  an  fit  ditfcrenda  , quando  mfnus 
malum  tfmetut  ex  dilatione.  I.^.c.^.n.i  j 

Execiuionctn  oidinum  an  recipiat  apoftata  ordinbs 
minores  tccipiens.  l.fi.c.S.n.i^ 

ExecMor, 

Exeeutoc  teftamemi  iuiVus  excqui  cirm  confiiio  , qnl 
confeiifu  Ftatrum  Minorum,an  fi  omittat  ideonfi- 
lium,vet  confenfiim  petere,  fit  inita  exeeutio.  1.6. 

c.u.n.jj  , 

Exeeutor  cuiufcumque  vltimz  voluntatis  reiigiofiia 
efie  prohibettit  .iblquc  licentia  iliperioris  , fiue  ea 
coHicillus.fiuedonatiocau$amorus,fiuc  cpifiolafir. 
hd.e.i  i.n.i 

Ezecutoris  teliamemi  monas  an  poflic  fufcipere  Prior 
CoDuentualis  milTus  extra  Monafierjuni  ad  regen- 
dum aliquem  Fratrum  Conuenium  , ctfi  pto  libiro 
Abbatis  pofiTit  remoneri.  ibid.n.6 

Exeicucores  teftamemt  efie  pofiunt  omnes  religiofi, 
demptis  Francircanis  de  Obrciuamia,obtenu  fupe- 
ftoris  UceDtia.  ibid.ii.7.  Ap  <d  verum  habeat  etiam  ' 
qu^  legaia  profina.  ibid.  n J.  An  villa  licentiam 
reqiifi^tur  etiam  Monafteri)vtilitas.  tbid.n.p 

poft  ExeqoCcKiitclUtnenti  ofEciumfurceptuni  anfuf- 


ficiat|licemUroobnneti  ad  illud  ezeqoendum.  ibid. 
n.to.  An  etiam  fufficiat  tacita  fuperioris  licentia, 
quo  habetur  cx  lafihabuionede  pr«rcnii,aiit  prx- 
terico,ad  hoc  munus  acceptandum.ibid.n.ti.Et  au 
licentiam  (emel  concelfam  poffii  fiiperlor  tcuoca- 
re,quamuis  i Papa  conceUa  fii.  ibid.n.  1 a 

Exeemot  is  leftaoienti  munus  an  cogi  queat  acceptare 
telgiofus.obieniaacceptandi  licentia.  ibid.n.  1 j 

Exempti» 

Exempioium  tefpcdu  uulla  cfl  in  Epifeopo  iurif- 
didlio.  I.6.C.7.U.48 

ExhtrttUti». 

Exharredatio  filiomm,  & reuocatio  donationis,  an  li- 
ceat ex  fimilibos  caufis  iis , que  iu  iureexprcflk 
fiinr.  ‘ 1.7.c.ij.n.37 

Exheredationis  vniaeHc  caufie  pcztecitn  per  ptoM*- 
fionem  abolencac , iu  vi  filius  ob  nullam  illatum 
poflii  exlumdari,  I.3.C.3.U.1} 

Exiw/mio» 

Exhortatio  non  importat  pixcepcum.  1.6.c.tf.n.ii 
Exijfenti*, 

Exiftentia,filij  p.rofefli  i»  religione  fuccedendi  incapa- 
ci,aQ  opeictut.rubflituti  exclufioneni  in  fui  com- 
modum , vel  Monafteti) , 6c  infiibfiituti  prniudi- 

\ cium,  I.7.C  }.n.88 

fixitos.^  Monafierio  ef\ exitus  Monialibus  periculo- 
fu$»8c  noxius.  > ].d.c.ij,n.) 

Jtxpeajk. 

Expcnfk  h&x  pto  morbo  religiofi  cxiftemis  in  ftu- 
dio,an  filii  exigende  k parte  Monachi,  aut  p‘oi  liis  i 
'CoDuentu. 

Expenfas  in  nouitij  ^nete  id>  alio  fa^as  an  reneatur 
Monaflciiuih  foluere.  L6.C.14.11.14 

ExptrttmU. 

Experientia  omnium  in  fpecie,(uie  in  indiuidooafpe» 
ricaram  religionis  adnouiitatum  nondefideraiur: 
fed  fatis  eft  eas  in  genere  experiri  , viuendo  fub 
' obedientia , integro  uouitiauis  anno.  l.(.c.4,o./X 
Expfft/fo- 

Hxpulfionis  caufa  au  Monuiis  fit  incorrigi- 

biiis.  Kd.c.i  <.u,^S 

F 


Fetminx» 


in  Feudum  profrffi  an  focwHat  MonsAeriuni , vel  ita 
pccdauir  per  ingretTuiu,  vt  nouitius  exiens  non  re- 
cuperer. I.7.C.1  e.n.|i.Jt  31 

in  F^um  foeininis  conccfiiim  an  fimpet  fuccedat 
MonaAetiuiti.  I7.C.I  {.  n.38.  Anctiainfi  fucccdac 
in  feudum  habens  claufubun  excludcotero.  ibid. 
nttra.40 

Peudom  quSndo  non  tranfit  ad  Monaficnuip  » vel 

cefiac 


FOEminc  non  fom  proprii  Pexiata , fid  quafi  ex 
commUTione  eo  inuncte  fiingumor,  'Sc  ob  peri- 
. culum  habitationis  PrcJaii  cum  Monialibus.  I.3. 
c.3.n.i8 

Fccminx  fecolares  an  poflintmeliils  arma , & nomen 
conferuace,  quam  inafculi  religiofi.  hb.7.  cap.f  j.  5 

num.tj 

Foeminarucn  quarum  ingreifus  in  Monafterii  vitorum 
iruerdicatut.  1.6.i:.i7.n.a 

Femx. 

Famx  fux  an  quilibet  fit  dominus.  Iib.6.  cap.tS, 
num.4] 

Emot. 

Pauor  minor  tefpeflu  maioris  dicitur  odium.l.^.c.id. 
num.39 

Favor  filiorum  an  prxitaleat  fauori  pix  caufx.  ibid. 
Icendum, 
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cclTit  vlt&  Monachi,  an  renctcatuc  ad  dominum  di» 
rccluiii.  ibid.n.4$ 

Fidticommijfum 

Fidftcommtirim  celictum  alicui, vc  poH  mortem  refli. 
(uat , <1  polba  tn  oedme  capaci  fuccedenii  profi- 
reaciir,  au  Itr  l die  ptofeflianis  rcflituendum.  i.7. 
c.j.n.TS 

pec  FideicommiiTim  vtiiuerrale  an  poUini  hzredes 
ind.irui  Minotcs.dc  Obferuaatia.  Jib.7.  ca^.aj. 
num.£ 

intet  FiJcicoinmiirum  familiz  relisum  abfolut^ ,&  rc- 
Irdima  v(/amilia  confcruecur,quid  diHct.  I.7.c.if. 
num.ip 

FideitoLnm'.lToconditional{,ad  quod  vocabatui,(1  quis 
icdunciex.conditioncimpleca  pofl  profeOl  >nem.an 
fuccedar  Minafleriuin.  i.7.c.^.n.9 

FideicommilTarius  nun  Uabet  perferum  ius  ad  rem, 
fcd  couJitionale.  I.7.c.7.n.^6 

Fidfiuiffre, 

Fideiubere  an  podic  ccligiorus  cum  licentia  exiftens  tn 
Audio  vel  peculium  caiua  Audi)  Abi  coiiceiTum  fi- 
deiulC  )ue  obligare.  ~ 1.6.0.14.11.41 

Fidtiuffi*. 

Fidciuflio  , qtumuis  accepto  pretio  fiat  i nouitfo, 
qua  folemnitate  egeat  ad  fui  valorem.  lib.7.  capuS. 
imm.  j4 

Fideinjfer. 

FideiufTor  an  poflltefie  religiofus.  1.6.0.14.0.38  81  fi- 
deiubeacabfque  licentia  Ptatlaii  , an  fit  irrita  fide* 
iuflio.  ibid.11.4Q 

Fleri. 

Fjeripofic  dicitur  modo  ordinatio,qiioad  fxpe  fir.  l.j. 
C.l.n.lJ  ; 

FiU>u. 

Fillusfamiltis  an  poiTii  in  regno  Caftellr  teftari  de 
tertia  bonorum  parte, etiam  quoad  vrumfiui£kum.l.7, 

ci5.n.4i 

Filius  profclTiuin  religione  focccdcndi  incapaci , an 
rumpat  tcAamentuui  patCiOuiu  , in  quo  prztcrinis 
fft*  I.7.c,3.i>.84 

Filius  profclTus  tit  religione  incapaci  non  computatur 
in  numero  filiorupi  in  computatione  legituuz.tbid. 
uum.Sj 

Filius  renuncians  hztcdiiatt  paremis,  prztcritus  in  ie> 
fiamemo  patctno,aur  in  co  txhziedatus  , quamuis 
nullaapponatur  caufa  , minime  potcA  intentare  id 
tcAamcinum  cite  nulium,&  cur.  1.7.0.7.11.1 
Filtusfaniilias  attento  iiirc  commuui  an  tcAari  ne- 
q >eat  de  bonis  aducmitiis  coufentiente  patre.  I.7. 
c.8m.ii 

Ftliitamilias peculium  quadruplex, caficenrctquafi  ca> 
nrcnre,adiien(itium,&  profcdFiitutn.  I.7.C.1  ).n.i j 
Fili}  loco  Monaftcrtiim  an  habeatur.  l.y.c.p.n.i  9 
Filio  profefio  mortuo  an  fit  reddenda  afccndentibus 
bona,  quz  in  MonaAcrium  fccumdetulir.  ibid. 
num.ii 

Filio  ducente  vxorem,  an  cxcinguamr  vfusFru^us  pa- 
tris piofcffi.  I-7.C.15.11.7/ 

Filio  legitimo  renuflciaiue  tcli£loin  fecuio  , au  pof- 
fir  pater  inftiiucjc  naturalem.  J.7.C.7.C.} 5 

FiSiusnaiuralis  non  fuccedii  patri  ab  tnteAato  Cxtame 
vxore  legitima.  ibiJ. 

Fili)  quoad  proprietatem  , fed  patris  quoad  Yfumfru* 
^um  eA  peculium  fitiifamilias  aducniiiium.  lib.7, 

r.ij.n.i4 

Fili)  naturales  fucccdunt  patri  iu  duabus  vnciis.  i.7. 
C9.n.i4 

Filiorum  pa£lum  circa  bzreditatcm  parentum  an  va- 
lear. * l.7.c.i.n.if 

Filius  an  rumpat  te  Aamentum  patrie  quando  eA  omni- 
no pranericus.  1.7.c.}.d.14 


Filiorum  bona  omnia  in  CaAellc  regno  fiinc  legiti- 
ma parcDCum,  excepto  tertio.  U7.C.9.11.J  1 

inter  Filios  diuidens  nequit  profefius  illis  pupiUaritet 
rubAitucrc,&  cur.  ibid.n.54,  Ao  pullic  vulgatiter, 
compendlosci&  per  fideicommtilum.  ibid.a.3 ; 
Filius  profefli  MonaAerium  an  alere  tcneatui.l.7.c.to. 
num.1 

Fibos  lubens  fi  leligionem  fit  ingrcAus  nulla  bono- 
rnm  dilpofiiiouc  ^rzmin'a,potcA  inter  eos  diuidete 
bona.  I.7.c.9.n,i 

Filiofamiiias  vfusfru^s  relisus, q-iando  non  confiat 
eurus  contemplatione  celidlus  fit  , przfuroicnr  in 
dubio  rcli^s  conccmplacione  fupctuiuenm.iib.7. 
c,i5,d.6i 

. Fiftie. 

Finis  potiflimus  maiotatuum  omnium  eA  conlenuirio 
digimatis  Familiz,  & roemoric  tefiatoris.  I.7.C.1;. 
num.  ij 

ex  Fme  praoo  ttaorgredi  regulam  non  obligantem  ad 
culpam  , an  fic  cdpa  » & cx  bono  fine  fit  opus  vir- 
tutis. 1.6.C.4.D.14 

Flrmttiu,  ' 

ad  Firmitatem  renunciacionis  nouitij  , nc  MoiuAe- 
rtnm  illa  non  obAante  fuccedat  $ an  cx<gatur  , vt 
MonaAerium  confcniiat  tenunciationi  nouiri).  I.7. 
c.6.n.t 

F$rtn4. 

Formz  omiAio  in  minimo  vitiat  a£Vum.  1.5.c.4.n. j & 
Ftfrnm. 

in  Foto  confeientiz  au  Aandum  fit  confcAioni  iucc- 
iutando  firmaiz  ipfios  profcQi  , iuicndeiitne  te- 
uocare  vetus  tcAamenium  , an  non.  Iib.7.  cap.5. 
num.  3 3 

in  Foro  confeientiz  an  liceat  ttanfiius  ab  Ordine  Mi- 
norum ad  Carthufiam  quando  cA  priuilegiuin 
Sedis  ApoAolicz  ad  iranfituin  , fit  tutus  tranfitus. 
I6.c.7.n.50  I 

Ffotrei. 

Fratres  fi  conuentant  de  Aando  teAamemo  patris,  vel 
diitifioni  , quam  ipfv  feccrit,  dc  coiirenfu  patris  an 
poAint  refiltie  patre  decedeme,  l.7  c.i.n.23 

Fe.itres  Minores. 

Fratres  Minores  de  Obferuantia  an  podinc  obtenta 
Tuorum  rupeiiocum  licentia  clfe  tcAamentorum 
cxccutorrs.  l.fi.c.i  1.11.14 

‘ Frntres  Prtdic.itnres. 

Ftlirum  Przdicaioium  rtgul*  ad  nullam  culpam 
obligant, co  quod  leg'fiatof  dtanc  fotlFc  Tuam  men- 
tem expiicauit.i.6.c.3.n.t  1.  An  obligent  ad  poenam» 
non  confiat  imer  DoTlotes.  ibid.n.i  j 

fmnci/lnni 

Fraocifeani  qualiter  pofiiiit  ad  gradum  Dudlorams 
proinoucri,  1.6.c.t4.i<.47 

Francilcaui  an  pcfiliit  efie  Pro^ratores  de  liceuna 
fuorum  Superioiutn.  r 

Fiancifcaui  an  polline  ciFc  comroifiaiijad  Faciendum 
tefiamentum.  1.6.c.  11.11.47 

'Francircani  quidam  qualiter  compulfi  fmtaPioV. 
tranfiie  ad  alium  Ordinem  AiitAiorcm  piotuillb. 

I.6.C.1. 11.44 

Francifeani  an  habeant  vfum  iucis  in  res  vnico  vfa 
confunipcibiles.  I.7.C18  n.6 

Francifcaiiis  licet  aibitratoris  officium  cx  Superioris 
licentia  , ficut  aliis  i cligiofis  c A licituro.  1.6.c.  1 5. 
tium.&6 

Frtejuentnnies»  Frequentis. 

Frcqaentamibiis  McnaAetia  Monialiuro  quz  poenz 
imponantur,  & quo  paAo  Iniclligamur , & an  exi- 
gant monitionem.  l6.c.r6.n.io7 

per  Frequemiara  adenndi  MoApAeriaquid  inccUiga- 
CUC,  ibii n.tcp.dc  feqq. 

FtequeQcia, 


. \ 


■■  Digiti?»  ; y Goo^lc 


& Verborum:  . 


- rrnmiltia,  «it  «ccefliis  id  Monaftnia  Moni^mti  ne 
fiicolpabilil.qiiiJ  oigaur.  ibidjl.l 1 1 

fniOMh 

Fruftibus  bcoeficij  nooitios.  1.^^.4.n.»4 

de  Fruaibus  roaioiaias  *n  poffit  fucceflbt  tmt  pro- 
feffioncm  in  MoiiiB«lo  c>p>a 

Ftila^te^iiJui.  elfignanvicKio  minidratoto  bencfi- 
tio  noai<i).coDgma  poitionc,  cuius  fine,  ibid-n.i f . 

&fcqq.  , ■■■  ' > 

Fufinm, 

Fugiiiui  celigiofi  pioprii  licuotor , qui  k Monatteite 
recedunt  aWque  Supctioium  licentia,»!  exicaipfiua 
poteBaem . & obediemiam  fim>  l.C.c.«.n.t 
Fmdmi». 

Fundaiionis , aut  tefottnationit  MoniBeri j eiufdem 
Oidinis^uta,  an  liceat  Monialis  cpeiTuf,  Li.c.i$ . 

nuin^7  1 r c' 

dn  Fundatione  benefici)  C eaotom  ft.utabrent?  Ca- 
pellano  ceno  tempote  vacet  beneficum, an  id  ex- 
tendatur ad  abfcntiam  ob  religionis  ingteffuin. 

1.7.c.4.n,4  I ■ 

Furtr^ 

Fuior  cit6  tranfiens  non, impedit  carrum  anni  nooUia^ 
Iropcditer/i  eflet  ciuaordmatius, 

ibide 

Fitrmm. 

Pnrrnm  an  fir  mortalCiSc  ad  fcftitutionero  fui»  mortali 
obligans,  quando  quis  paulatim  «b  eodem  furanic 
minima , cum  fuic  animus  mutiipUcandi  fuita.  I.7. 


*■  <s*titr»Ui.  " ■ : 

ClFneralis  folus  in  Suci^taic  Iisv  poteft  Ucemiam 
J accepiandi  offici)  executoris  left-nicnti  enncc- 
Hcrc.l.6.c.i  f.u.i7.Ablque  cius  licemia  id  officium 
acceptans  an  peccet  mortaliter,non  tantum  comta 
inlliuitum»fed  etiam  contra  pt«ceptun>  iiMriscoiii” 
munii.  ^ ibid.n.t« 

Crnuabs  Pcxpofitos  cnm  CapHolo  generali  an  pol- 
litftiuuaedctc  obligamu  icligiofosa  i albiorem 
regulam.  1.6.c.i.n.i7 

Ctadus  Doftorstus  i tcligiofbfiirceprasabfqucSu- 
pecioiis  Mecniia#  an  valeat,  1.6.0.14.0.4^ 

Cratis  fieri, apt  pcccioinon  variat  rei  nanxam.1.6  .c.  1 5 . 
num.)t 

CrmMtm. 

Granatus  rertituerc  bxrediiatemi  fi  abftjuc  Kberis  de-  , 
ccirenc  I an  teneatur  ad  id  rcliiko  filio  profctfq  in 
Ordiue  incapaci  fuccedentk  l,7.c.ju'-87 

GsMrdfjvM» 

Gutrdianosandifpctiratc  valeai , »» frater  Minor  fic 
exeeutot  tefiamemi.  l.ti.c.i  i;n.a.o 

H 

HAbilitas  perfonx.aut  licentia, vbi  cft  dc  fubftan- 
tia  adbis, non  Tatis  cft  ctm  fubfcqiii,  led  debet 
a£bim  prxcederr. 

Habitus  profefibrum  quando  tempote  morbi  affiimi» 
ror,aiit  poft  religionis  votum,  an  petatur  tridui  per- 
fcueramia.  !.y.c.j.n.a6 

Hi^Uus  fiiCfcpiio  ptxmiflb  nouitiatus  anno  inducit 


ucicam  ptofclfioncm  obligunrem  eirpecia1t(«T{> 
giooi.  lbid.1i.t7 

HaMtus  dimiflio,  vel  detentio , nihil  lefert  ad  veram 
flpofUfiam , fed  eam  folas  animus  recedendi  iit 
petpeuiam  ab  ioftirato  religiofo  conftitnit.  d.6>c.S» 
imm.f 

Habitus  dimiflio  proprie  dicitor , quandu  fit  mutatio  ^ 
in  alium  habitum  ad  Ic  occultandum.  lib.6.cap,8, 
nutp.f  t 

Habitus  Monachum  non  facit,  fcd  regule  Monaftic* 
profcifio.  |.6.c.8.ti  4 

Haottus  nouitloTum  furceptio  cim  ad  nihil  obliget, 
non  impedit  mtttimoniuin  contrahendum.  U^.c.4» 
num.104 

Habitum  regulatem  geftarc  rcoctut  debito  leg.rli  reli- 
giofus creatus  Epilcopos.  l.6*c  6.n.aa.  An  incumc 
excommunicationem  catp.x.  ne  clcr,  rtl> 
ia  a.  illum  omittendo.  ibid.n.ii 

Heres  loftitutus,  am legatarius  fi  ptibs  obeant,  quara 
profcflus,  an  cafTcntut  hzicdiras,  & legata,  & pec« 
tineant  ad  Monafictium  fucccdcndi  capax.  I7.C.}, 
oum.j/i 

Hxtcdei  inftitui , & legaiatij  poflunt,  qui  io  So- 
cietate l*sv  fola  bienni)  vota  cnusicc.  1.7.0.^^ 
num.1  , r 7: 

^ H*redUat. 

Haereditas  an  poffit  dati  donatione  caitsi  monis , vel 
: codicillo.  . • l.7iC.a.n.47 

Hxreditatis^^pars  an  poffit  dari  extra  teftamentttm. 
tbid.n.48  ' ' ' ■ 

Kxreditas  non  poffit  pafto  djrt  fauorc  pix  & 

pfiailegio  militum  inboc  gaudeat-  ibid.n.jo 

Hxrediufis  patcmc  renonciaiio,  & cuiofciwque  io- 
fis,&  aaionis  faaain  Societate  Usv  abfque  con- 
feofu  patentum,  an  valeat,  fioc  fiat  in  fioorem  So- 
cietatis > fisUC  communitatis  pix , vel  pttuat».  ibid> 
num.j)  . 

Hxtedicas  delata  Monaefio  , an  acqqiratoi  iro»etlia* 
ci  Mooaflecio  abfqjie 

Hxred^u^cfflD  fic  nomen  mtis  poteft  efie  fine  aliquo 
' corpore.  l.7.c.8.n.4{ 

Hxteditatis  perfonx  vmenris  renuodatto  t>on  v^ct 
abfcpse  eius  confcnTu.l.?.c.a.n.i.  An  untum  folcm- 
ni  telUmenco  dari  poffit.  Ibid. 

Hxrediias  fututa  an  poffit  bypoihecx  fubitcw  ibi<k 

de  Hxfcdftatc  fpcTata  an  poffit  qoifpiani  in  teftamcn- 
IO  difponcre.  ibid.n.l 

Hxteditatis  fpes  m filiis  an  fit  probabilis , & m iurc 
confidetabilis.  ^lUd.&fcqq. 

Hxteditas  nihil  aliud  eft  , qoim  fucceffio  in  ms  vni- 
uerfum.  ' l.?*^.***»!* 

Hxteditas , & legata  an  debeantur  i die  profeffioms, 
quando  Monafletium  eft  incapax  lucccdcndi.  I.7» 
c.{.i).68 

Hxrcdiiaiii  aditione  quafi  contrahit  lixrc»  aim  lega- 
fxtilt.  . I.6,c.ii.n.is 

Hirejitatis  iscii»  ademptio  nnrquam  ptxroniitot. 

vbj  poteft  aKa  conieftota  capi.  K7.C. j-n-j 

Hiteditati  patcnloro  tcnonciansnon  poicft  fuccede- 
rc  citea  iplbtum  tcftamentum^  nec  ab  ioteftato. 

Hitcditatctn  paternam  , fc  q.hlqnid  »ltod  .ndecum- 
que  acqniiit  rcligiofiis  Epilcoptis,  acqftirii  Cux  Ec- 
defix  . cnm  fola  libeta  adrainifttarione. 
nam.to  .... 

in  Hxtcfim  incidente  Monatno , an  Monaftenam 
amittat  bona  delata  ipfi  Monacho.  l.y.c.U  n (4 


Index  rerumi 


Hnmifhrpditm- 

Hernuphcoditi  proftffio  in  MonaAcc io  vitorum  emif- 
fa  valebit,n  Icxut  virili$>io  eo  prxiialeat : fecus  au- 
tem fi  in  Moniatium  Monaftcito  fic  emifia.  I.5.C.4. 
n.41.  luJtcamrvir  >vel  focmina iuxu fcxum in <0 
prcualcmcay:  & fi  vtci:<liie  (it  x^ualis , iudicanir 
xquc  vir*&fcemina.  ibid. 

Hermaphroditus  nunquam  admiteendos  ad  Monafte- 
lium  ciiam  fexus  in  eo  prcualentit.  ibid.  Vbi  fic 
quantum  inde  periculum  peccandi  eirec  aliis  reli- 
ejofis.  Si  tacito  defe^lu  ingiederetur  ia  religionem 
Icxus  prxdominamis  , & ita  valeret  cius  profeiEo,  • 
an  iuiia  efiee  caufa  expellendi  itnpcctata  Pontificis 
licentia«vcl  etiam  non  imp:tiataabid.ExpuUusrub 
cuius  obedientia  ede  debeat.  ibid. 

Horti» 

Horti  quos  teligiofiinCuU  Monaftetiis  Habent  > an 
comprehendantur  nomineMonafteri}  , & ita  fic 
intetdi^fauiagVeirusfacmioatum  ad  iUos.  L^«c.i7. 
num.14 

t 

> 

IGnorantia  crafiai  Oc  fupina  excurat » quando  canoit 
punit  feientee  (acienicm  * aut  prxiiimeDtem  ali- 
qtiiJ  facete.  I.C.c.8.n.45 

ex  Ignorantia  craHa  quod  fitidicitur  quidem  ignoran- 
ter fieri  t non  tamen  prcfuinendo  » nec  cum  legis 
contemptu.  ibid. 

Ignorantia  omnis  culpabilis  fupponit  nece(Tari5  prz» 
ccfillle aliquam  dubitationem  circa  legem, alias  ecle 
tnuincibilis.  ^ ibid.n.44 

Ignorantia  qualis  excuTct  ne  dicatuc  temeraria  legis 
trangteflio.  l.<>.c.8.ii.4X 

Ignorantia  qux  non  ingentem  temeritatem  claudit» 
cxcufat  \ poena  prefumentibus  impofita.  1.6.c.  1 4* 
num.49 

Igtmmu» 

Ignorante»  autconiudicente  Monacho»  an  integrum 
fic Monaflctio adire  hereditatem.  1.7.c.it.n.)9 
UUgitimm. 

IHegitimut  non  potifi  ordinari » nifi  religiofus  fiat. 

I.;.c.j,n.i4 

ImmohilU, 

Immobilia  poflidece  omnibus  mendicantibus  cA  li 
Titdentino  concedlim  » pteterquam  Minotibus  de 
Obferuauija  » 8c  CapucinisD.Francifci.  l,7.c.is. 
num.i 

Immunita» 

Immuntutem  non  prxAat  adus omnino  irritus, neque 
aliquid  confcrc.  I.6.c.8.n.7 

ImpeJimentHm. 

Impedimentum  non  prxAat»quod  de  iutc  nonfottituc 
cAeAutn,  ^ l,7.c.ii.n.8 

Impedimentum  triplex  elTc  potcA  »quod  admittende 
prelationi  obAat.  1.6.c.a.n.;i 

Jmptr^torfs» 

Imperatorum  leges  mentionem  facientes  clericorum» 
non  habent  vim  ex  iurifilidionc  Imperatorum  Aa- 
ruemium  , fed  ex  tacita  approbatione  Pontificum» 
& Ecclefie.  J.7.c.9.n.4 

fnpftrdtio»  ' 

Impetratio  benefici)  fecuUtis  motu  propn'o  conceAii 
ccgulari » an  valeat » non  fa^  mentione  qualitatis 
benefici).  I.7.c.ap>n.83 

io  Impetratione  benefici)  regulari  ^ > autfecalaris » vc 
Valida  fit  an  oporteat exptimctc»antd  fit  manuaK» 
aut  perpetuum.  1.7.c.i9.n.io5 

ImfrofrietM» 

Improptietares  furu  teAi^geode » nec  trahende  ad 


confeqoeotiam.  1.7.c.if.n.i'9 

htconigihHk! 

Ineottigibilis  quatrdo  fit  dicendus  religiofus.  I.6.C.9. 
num.4 

hdklgemi4^ 

Indulgentia  plenitia  conceditur  ex  ChriAi»  flr  San£Io- 
rum  facisfa^ione  in  thefauto  Ecclefie  depofica» 
camapplicante^iusdifpenfatore  Summo  Pontifice. 
J./.c.5.p.£.Ad  fui  integrum  valorem  dcfidetac  cau- 
fam  ptoporiionatam»&  opus  aliquod  iniongi»adeb» . . 
vt  fi  alterutrum  defit » aut  non  valeat  indulgentia, 
aut  cantum  valeat  quantum  eA  pondus  illius  ope- 
iii»&caaGe.  ibd. 

Jadttlgere. 

Indulgere  Monacho  an  pollic  Pontifex»vc  poAit  te  Aa- 
mentum  ante  profef^nem  fadum  ceuocare.  I.7. 
c.ii.n.1) 

) htfmtti. 

Infimtes  nondum  rationis  vfum  adepti » an  pofljnc  in 
Monialium  MonaAerio  recipi.  Lfi»c.t6.n.4 

Infomu. 

Infamis  nequit  efle  Abbas,  neque  AbbaiUle  Lj.c.j. 
n.a4.  Idque  extenditur  fiue  infamia  fit  iuris , Ciue 
fa^i.  ibid, 

lugrmithdo» 

Ingratitudo  fili)»  que  caufa  cA  exheredatioms»abo!e« 
tur  per  pcofeflionem.  l.;.c.5sn.9.ar  ja 

Ingrtffiu» 

IngretTusin  MonaAetia  Monialium  quibus  interdica- 
tur, ''  l.^.c.i6,n.a 

IngtefTus  religionis  in  luredicitut  per  Colam  profeffio- 
j nem»qua  cum  effe&a  caiA  quis  ingreditur.  I. ^ .c»j, 
tiuro.ia 

Inhohilittu» 

Inbabiliras  an  pcena  priuatiua  fit, que  nulU  exteuefo- 
ne  indiger.  I.f.c.>5.n.54.& 

Inhabilitatis  celTatio  non  ei&cic » vt  Conualcfcat  piioc 
adius  irritus.  1.7*c.8.n./9 

JtthmkUif»  & inhtotilUdi» 

Inhabilem  (e  efficere  ad  adlus  legitimos  non  potcA 
qiiifpiam  propria  aathoriute,mfi  iuris  humani  au- 
thotiias  accedat.  I.f.c.i.n6 

lnh.ibilius  quomodo  confurgacinfolemni  pniipecia- 
t is  voto,  ad  acquirendum  dominium»  illiidvc  ttanf- 
ferendum.  ibid. 

/ntffedienti^ 

Inobedientia  , que  ex  Colo  contemptu»  aut  ex  alia  cx- 
trinfeca  ciicunAaniia  eA  mortalis,  an  ccnfeaiuc 
referoata»  quando  referuatur  peccaruni  inobedicn- 
|ie.  l.6.c.4.n.7t 

Injirmmt»td» 

InAmmenta  fi  conficiat  Monachus,  qui  in  fcculo  erat 
tabelUo.an  lim  valida.  I.&.C.1  )'n.47.  VercrainAru- 
menta,que  in  fcculo  Ceccrai,  potcA  poA  ptofe  dio- 
nem  complete.  ibid.n.49 

...  JaJIitHfrf, 

loAituendi  ius  competens  Epifeopo»  an  tranfeat  iis 
MooaAerium  cum  iure  patrotutus.  1 7>c.i4.n.9 
InttHth. 

imemio  donantis  quatis  piefumaiur  in  dubio » vt  re- 
uocetur  donatio  ^ aut  cenunciatio  profeffione  non 
Tequaia.  I.7.c.t.n.4 

Intentio  fola  non  feruandi  tria  vota  »qnantumcunque 
verbis  exprefla  » noo  reddit  irtiiam  profeilioncro. 
l.;.c.4.n.ioi 

Intentio  tedia  an  defidetetur»  drne  cedat  in  detrimen- 
tum religionis  derclifte  > vt  tranfitus  ad  arfliorens 
liceat.  ].d.c.7.i).ii 

InterfoUtio. 

Interpolatio  fi  modica  fit  > an  impediat  continuatio- 
nem ad  legitimum  nontiiatum  pethara.  I.5.C,;. 
num.3 1 

f/tttr 


& Verborum. 


/altrprttmh. 

ImerpTeutioDcm  dubie,  & obfeore  fue  Tobmuiis  fo 
ceftamente  non  faiis  expUcatc  ao  iotegrum  fit  pro- 
felfo  faccrc.  t.n.i6 

hrr^mUritM, 

krfguUciiai  nulla  preiet  expcc(bm  iure,  que  eft  orca 
ex  naialium  dcFe^u  coquod  qiiirpiam  iilegitiinits 
fic,deiecuc  per  religtonis  piofetfioDem.  Kj.c.f  .n.9. 
CelUc  quoad  oedtors  fulcipiendos,  iia  vtabfque 
omi»t  aliA^i^eufacione  poUit  profefTus  ad  omnes 
eriam  facros  ordines  pcomoueri.  ibid.  Hoc  peofefi 
fionis  priuilegium  intclii^itui  de  omnibus  ilregicu 
mif.ibid.An  etiam  per  illam  aboleatur  irregularitas 
quoad  ocdmu  iam  furceptivfiun.  ibid.  n.io 

Irregularitas  otta  ex  defedu  naialiuro  an  aboleatur 
pir  noutciaiuiD.  ibid.n.ti 

Irritttri. 

Irritari  folent  teflamema  per  aperturam  in  vita  fa> 
dam  ,i)i(i  ex  tellatoris  voluntate  aperiantur,  L7.  ^ 
C.5.D  >9 

Judex.  . 

ludex  fcculaiis  nullam  iutildidkionem  habet  tn  roo- 
naAeria.eorumque  monachos.  1 ).n.j  1 

ludicem  adite,  petendo  terminum  non  allegando  iura 
partis , an  (is  aduocare.  l.d.c.t  ).n.aS 

indicium. 

ludicium  agicanim  cum  monacho  abFque  ruperioiis 
licentia  m cafibu»,in  quibus  nequit  agerc,aui  fc  de- 
fendere, e(l  nullius  momciici-  i.6.c.  1 t.n.  1 a 

ludicium  vc  Ic^timum  fit  quibita  conflare  debeat, 
ibid. 

ludicxre. 

ludicandiim  in  dubiis  opinionibus  pto  Ecclefia.flr  re* 
ligionc.  |.7.c.).i).6o 

Uerxre. 

lutandi  confuerudo  ctH  non  poflit  dici  peccatum  le- 
tbalc  \ at  uegligentta  eius  cxtitpandz,animaduetro 
pcriur  onim  pcCteuloinde  cuniurgcQti»e(l  letlulis 
i-6.  C4.n.ia 

Urumenvum. 

loramentum  Tequitut  uaturam  primordialem  eonira. 

* dius , cui  accedit.  1.7.c.xn.«8 

ad  luramcncum  fidelitatis  debitum  monafleiio  ratio- 
ne fcudi  accipieiiduiu,  an  liceat  AbbaiiiTis  c moivt- 
flcriis egred'.  Ud.i.ij.n.j  t 

luramentB  iiue  petTonalia,  (iiie  tealia  foli  Oco  cmilla, 
ranoq^^m  voti  induunt, nec  per  illaius  tertio  acqni- 
ricur.I.j.c.f  n 44.  luramenrum  fi  eirciliom  ni  ptz- 
Aitum  & abeo  acceptatum, noiipoAci  in  religionis 
profcllionem  commntar'.  . ibid.n.4^ 

Jurifditli». 

lurirjidUo  Pomificis  mmcA  folum  ad  cogendos  teli- 
giolos  poe»4  tempoialt  carcetis,aut  Aagellotum,aut 
alia  limilt.ai  fciitandam  regulam » fcd  ciiam  fpirt- 
tualicxcominimicationis.  I-5.C  i.n.t) 

Iurii'didlioi]js.adlu$  ioU  exercitii  furpenCo dcnuncia- 
to  Tum  ircitf.  »v9 

Ittrijperhu 

Imirpecitr  nonnulli  incaute  appellant  apoAatani  reli- 
giofiim  « qui  ita  Tux  religionis  habuuin  alio  coo- 
perit , ve  cxtccius  non  appareat.  Ld.c.S.n.^ 

de  luAitix  commuiatiuc  taiione  magis  cA  efTe  ad 
alerum,  qukm  de  ratione  mifecicordix.  hb.fi.c.i  1« 
num.j4 

Im> 

Ius  nominandi  ad  emphvteofim  pettinens  ante  in» 
gtcirum  religionis , an  petfeoetet  tn  nouitio,aut  in 
eo, qui  cmifit  vota  biennij  in  Societate  I e s v.  I.7. 
C.14.  n.14 

Ius  nominandi  ad  emphyteofim  an  tcanfeat  admona- 
Aeriuin  fuceedendi  capax, &e  tranAaro  monacho  ad 
Summx  Them.  Sunchez^  Pun  / / /. 


aliud  monaAetium,  irsQfeat  cum  illo,&  eo  morto» 
ibid.n.17 

lusluccedendi,  6c  lus  rumpendi  fime  connexa,&  taiw 
**  -quim  coonexa  fe  habent  in  adh),&  priiiauonc.l.7. 
c.j.n.84 

lutis  patronatus  perfonx  ptofcAl, annexam,  aa  extm- 
guatut morte  illius.  1.7.c.t4.n.^ 

Ius  vocatorum  ad  maioratum  quijitet  fit  conditio- 
naie.  ibsd. 

Ius  ciuile  non  potcA  prxiudictmn  aliquod  ad  pias 
caufas  afferre.  1.7u:.a.  n j 9 

lus  yfusfiu^s  alienans  vfuftudluarius  an  eo  iplb 
illud  amittat,  & ad  domiuium  proprietatis  tedear. 
\ej,  c.i|.  n.ao 

lus  reuocandi  donationes  eA  perTonale,  nec  iranfit  ad 
hxtedes  donantis , nec  ad  fifcum.  )>7.c.i  i.n.i  i 
los  vfusftuAus  chm  fit  perfoDaliflimum  , an  poffit  ia 
roonaftertum  ttanfire.  l7.c.i).n^7 

lus  pacfonaius  an  tranfeac  at(  fecundogenitum  , pri- 
mogenito pauoDO  profitente.  I.7.C.14. 

luri  ciuiti  qui  operam  dedic  leligiofus»  poteA  io  eo  ad 
Do^loracuro  ptorooucti  ex  fiipetioiis  licentia,  lib.4, 
c.i4.n,4j 

luris  ciuilis  lola  auditio , aut  medicinx  exeundo  clau- 
Aium  religiofis  piohibetor.  ibid. 

in  lus  Ac  poieAatem  rupeiiotum  religionis  quomodo 
tranfeat  religiofus.  kf.c.i.n.xc 

lura  omnia  de  religionis  ingrclTu  loquentia  , inteili- 
guntur  de  Ingreiru  per  icligiouis  profeilloneni. 
ibid.  n.si 

lutis  cotre^ionero  vicaodain  iura  omnia  clamant,  l.j, 
c.^.n.j, 

luta  monachi  per  profcflionem  extiDiAa,mioimc  pof- 
func  i»  inoiiaAcnumuanfice.  1.7.C.I i.o.ix 

L 

Luber. 

LAbori  curpocali  incumbere  qui  ncgarint  IkerA 
reiigiolis.  T.7‘C.i4.  n t 

Labor  corporalis  ad  tria  poiiflimfiin  ordinatur,  ibid. 
nuin.i 

Luic$u> 

Laicus  sn  poQit  ex  commiffione  potentis  acceptare 
prufefiiunem  , illam  admittere  , ficut  potcA  bene- 
ficium nomine  alieno  acceptare»  & procurator  cAe 
in  caufa  rpuituali.  l./.c.4.n.77 

Lfiutm. 

Legatus  Pontificis  non  puteA  eAicere  (impliciter  reli- 
giofos  capaces  delegationis  ad  litietas  Pontificias 
excquendas.  [.6x^i}.n.y6 

Legatus  ^ latere  «n  pcfHt  vnice  beneficia  ptouincix 
fux  legationis.  i 

Lr^utum. 

Legatum  reliflum  monacho  ea  condicione  ,vt  ad  ip- 
lum  & non  ad  inona Aerium  petiineat  »&  vt  Abbas 
non  poAit  auferre,  an  valeat.  t»7.c.i  7.n.x.St  | 
Legatum  an  puffit  expendi  a ccligiofoiu  quofeumque 
vfus,  quandoiic  difpofim  tcAatot.  ibidmjl 
Legatum  an  valeat, aut  incuttatur  pccna  , quando te- 
Aator  addit , vt  fi  monaAetium  fe  inuomifetit, 
amittat  legaturo.  ibid.n.i^ 

Legatum  aimnum  reli^tm  monacho  in  feculo,!» 
ceifet  pruf.;  Aiuiic  in  religione  incapaci  fuceedendi. 
r.7.e.i).ii.;4 

Legatum  tclidfum  pro  moniaIi»5e  famula , qualiter 
dcbcatucinonaAcrio.  ).y.c.i6n.f 

Legatum  reliflnm  monaAetio  cum  onere  admittendi 
quotannis  rounialem,  an  valear.  ihid.n.4.  & f 

Legatum  annuum  pro  A'idio  fratrum  M.norum  , an 
repugnet  cotum  meudiciiat . I,7.c.i6,n.4y 

B 6 b Legatum 


Index  rerum. 


Legaram  fadum  ^ ncraiiio  an  teuocetur  to  Jpfo  quod 
religione  egreditur  i vel  tempore  nouitiaras  mori* 
rur.  I.7.c.j.n.x) 

Legatum, ft  fideieofml»l(1ura  religa  monacho , an  ac« 
quiraiur  monaftetio  abfque  fa&o  mouachi.  Hb>7. 
c.ix.d,)8. 

Legatam  viuifrudus  omnium  bonorum  fa^bjtn  ▼so* 
li,  an  valeat  in  prciudictum  filiorum » Sc  cenTct* 
tot  coropeoracicum  proprietate  quinti,  lib.7.  0.13. 
miro  43 

ad  Legatum  annuum  recuperandum  quolibet  anno 
nafcitiir  noua  a^o.  tj.e.i/.naS 

Legata  implere  an  teneatur  dominus  confenforo  prz« 
fiatis  ptofeiTo  teftaudi  de  rebus  Taii.  I.7.C. 8.0.7 

Legati  an  polBt  res  aliena.  I.7.C.  8.  ii,t 

Le^irmM. 

Legirima  filiorum  tanquam  debita  prxfertur  pix  cau- 
fx.  • l.7.c.a.n.;i 

Legitima  an  fiatim  debeatur  filiis  patre  pcofefib  in  re- 
ligione fuccedendi  incapaci.  1.7.c.io.n.t 

k Legitima  an  excludaiut  renuncians  hneditati  cum 

turamento.  1.7.r.7.n.4 

Legitima  roonafteri j in  regno  Cafiellx  quxnam  fit, fi 
cefians  habeat  defeendentes : fi  vetd  folos  aTcen- 
demes-,  quxnam.  I.7.c.3.n.3e 

Legitime  fih)  vfusfrados  an  Kanfeat  in  monafierium 
per  patris  profie(fionem.  I.7.c.t  3.  n.74 

Legitimam  an  teneaiuc  telinquete  pcofelTus  afeendeo- 
(ibus.  1.7.C.341.7 

Legitiroatio  Fa^  per  oblationem  ^urij  ctiHc  Cxlarrs 
non  eft  in  vfu.l.f  .c.3.n.a$.  Cenictut  aCxfarelegi- 
tiroati  iUiua  oblationis  prxmium.  jbid. 

Legicimatos  retinet  omnia  fui  hxredis  iora , rumpit- 
que  pateattun  tefiaroenturo»  in  quo^<tentor.L7. 
C.8. 0.17 

laaT. 

Leonis  X.  priiiilcgiom,quo  conceffit»  tcanfeuntero  de 
viu  religione  ad  ahetam , poife  aure  probationis 
annom  profiteci^de  confilio  diferetorum  roooa> 
fierii  in  qoo  proficetur,ce(1auit  per  non  vfum, atque 
petTrideotini  decretum  ablatum  eft.  lib.  5.  cap.4. 
num.i  I 

Leo  X.  qifid  concefierit  fratribus  Minoribus  quoad 
ingtclTum  in  roonafierta  monialium.  6,n.  1 9. 
Conuenniales  eorum  Przlaii  cur  non  indigeant  li- 
centia Pcotrinctaiium  ad  hunc  ingrefiuro.  ibid.  Etus 
indultum  an  fit  reuocatum  per  motum  proprium 
GtegorijXlIL  ibid. 

L*x. 

Lex  pofietior  generaliter indiftin^c  loqoens,  limi- 
tanda efi  per  rpecialem antiquiorem,  & iuxea  illam 
iateUigeuda  ,oifi  exprefEs  verbis  ilii  conitadic«r. 

1.7.c.7,n.j4 

Lex  Si  fiacuturo  excKidentia  fixminis  propter  mafeu- 
Ios,an  ligent  fsiDinas,quc  runc  funt  moniales,  I.7. 
c.i  t.  n.19 

Lex  generalis  poftetior  ctfinon  mtelligatat  regulari- 
ter derogate  legi  FpeciaK  priori, ac  id  ftUit , quando 
contraiium  confiat  ex  legis  geneialU  intentione. 
I.;.  C.4.  n,i9 

Lex  ecclefia(Uca,velciuilis  quando  obliget  ad  culpam 
mortalem.  I.tf.c.4.n.i4 

Lex  ciuilis  an  polEt  aliquid  diFponereln  iis  ,qux  ad 
piascaufas  rpediant.  I.7.c.i.n.ji 

Legem  nemo  poceft  fibi  imponere , i qua  non  pofiu 
recedere.  i.7.c.t.ii.io 

in  Lege  duili  deficit  vis  ad  difponendum  fpecialicec 
de  clericorum  rebus.  1.7.c.9.n.4 

Lex  omnis  an  obliget  ialtem  fiib  veiUali,quaodo  aliud 


non  confiat  ex  mente  legiflatoris.  ibiJ.n.^7 
Lex  fecum  habet  obedieniixprxccpraro,&foaptc  iia- 
cura  habec  vim  obligandi  fub  culpa  , nifi  iegiiUtoc 
contrarium  explicet.  ibid. 

Lex  omnis  prxeipiens  aliquid  pccna  excororouni- 
cadonis  Krendx.obligac  Fub  peccato  roortal.  lib.6, 
C.4.  n.3D 

Leges  mixix  obligant  tranFgredibies  ad  culpam  i poe- 
nales autem  ad  poenam  rabeuo^am,.  ibid.Q.60 
Leges  Ecclefiafiicx  ancum  vitxpecisnio  obligeni.1.6. 
C.13. n.38.8r  39 

Leges  ad  ea  qux  rata  funl,adaptaci  non  folentXd.c.8. 
num.31 

Leges  ciuiles  nullam  de  clericis  roentionom'  facien- 
tes indinind^ligam  clericos,&  religioFos  ,ficuc  8e 
ieculares , nifi  clericis  fine  prxiudiciales.  hb.7.c.5. 
num.so 

Leges  omnes  Ecclefiafticc  non  obligant  ad  culpam-, 
oec  omnia  fiatuu  religionum  inducunt  obligatio- 
nem. 1.6.  C.4.  d.68 

Leges  an  poifiniefic  non  obligantes  ad  culpam.  1.6. 
c.4.n.ti 

Leges  pcenalct,  St  odiolie  quo  eueoiu  ampliandx.  1.6. 
e.i6.  n.77 

Leges  ciuiles  mentionem  clericorum  facientes , an 
illos  obligent.  I.7.c.p.n.6 

Leges  fiinc  interpretande  ex  vrihcatcReip.non  exle- 
gis infpedione , qux  in  litteris  eft.  I.6.C.1 8.n.46 
Ltgiflmw. 

exLegifiatorisintencione  andefitroeoda  fit  vis  obir- 
gatlonis  legis , icave  po(Et  in  snaieria  etiam  gtaui 
lub  Colo  veiuali  obligare.  1.6.cu3.d.S3.&  a6 

LcM/xr. 

Leuiiasb  mala  intentio  ex  quibirs  conie^utls  depre- 
hendatut  in  cranfice  volenti  de  religione  ad  reli- 
gionem. k6.  c.7.D.ik> 

Liberi. 

Liberorum  nomide  omnes  ddeendentes  daudumor. 

1 7*c-9.  n.ij 

Liberos  fpurios  monachi  quando  alece  teneara^  mo- 
nafierium. L7.c.io.n.8 

LkentU. 

Licentia  li  Pontifice  abfoluic  concefrareligiofo  te- 
fiandi  de  bonis,  inielligitux  ad  vfus  pios.l.7.cap,8. 
nuin.f  I 

Licemix  virtute  concefix  monachis  ad  tefiandum» 
non  poliunt  maioratom  ioftituere.  &>id.n.f4 
circa  Liccnriis  monachis  lefiandi  coacelTas  quot  ma- 
xime obferuanda.  ibid.n.35 

Licentia  tefiandi  religiofo  indufta  an  extendatur  ad 
codicillos,  & donationem  causi  modis  faciendam, 
ibid.  n.58 

Licentiam  ingrediendi  in  monafiecia  monialium,  cu- 
ius ficcooccdxre.  1.6.c.i6.n.i  t 

Licentia  fpecialii  an  exigatur  ad  ingrefitim  in  mona- 
fieria  monialium.  ibid.  n.  a8.  Et  an  debeat  elfe  in 
feriptis.  ibid.n.19 

Licentix  folemoitas.  vt  in  faiptis  concedenda  fit  ,an 
ira  obliget, vc  letbalis  culpa  fit  eam  omittere, fi  cau- 
fa  ingrefiua legitima  fit, atque  li  legitimo  fiiperio- 
ri  concclla.  ibid.n.30 

Licentia  egrediendi  i roonafieriit  concefla  rooniali- 
bus , an  fit  necefikrib  io  feripeii  concedenda,  lib.6. 
C.I/.  num.xf 

Licentia  fupetiocis.  St  vtilitas  monafterij  nifi  concur- 
rant,teligiofus  non  potefi  efie  arbiter,  kb.6.  cap.  1 3. 
nuro./f 

Licentia  fdperieris  pti^umpta  an  fatis  fit, quando  non 
efi  pertculum  tn  moca/ed  fupecior  potefi  commo- 
di adiii.  I.7.c.i9.n.a 

LicentiaexprelTa.aut  pratTuropta  accipiendi*aii  exten- 
datur ad  licentiam  expeoiendi.  ibidm.6 

Licea 


&;  Verborum. 


Llcentum  peti,  8c  obtineri, an  Cn  ncce(Tanam>  tc  lici- 
tui  /itiranfi<iis  ad  acdiorctn  religionem,  lib.d.c.7. 
n.^a.  An  cxfolo  honcftaiis  dcbiio  ea  fit  petenda, 
ibid.n.} 5 

Licentiam  poft  iranfitum  ad  Hridltotem  religionem 
petendo,  an  fitisBat  obligationi  petendi.  ibid.n,)4. 
£a  petita  an  fic  expedandum  (erponfum.  ibidem 
num.3/ 

Licentiam  trandtns  petens  de  ^ua  re  ftt  interrogan* 
daa  , & an  teneatur  caofaro  tranlitus  fupciiori  ape> 
aire.  ibid.n.)^ 

Licenrfa  franlluis  denegata  non  ftatim  fas  ell  fubdito 
«d  AnAiorem  religionem  ttanfue.  ibid.n.j^ 
Licentia  tranfeundi  ad  ftii^iotem  religionem  k quo 
petenda.  ibid.n.40 

Licentiam  acceptandi  offici)  exeeutoris  teAamentt 
poteft  quilibet  fuperior  , cejam  immediatus  con- 
nemus  concedere  religiofo.  iC.c.i  t.  n.i  j.  Tempe- 
ratur > ni(l  confuetudine  vel  ftaiuto  aliud  caueatur, 
ibid.  n.i6 

Licentia  non  petita  i fupetiori  pV^rumitur  matus  ani- 
mus tranreumis  de  religione  ad  religionem.  l.6.c. 7. 
n.T}.  Quando  petita  e(l»&  fumcome&uiz  malum 
”anmnjro  ftiadcntes  , fed  res  manet  dubia»  nbn  con- 
Aat,an  maius » an  poti&s  bonus  animus  prxfumen- 
dus  ftr.  ibid.n.14 

'X-tcentu  fLipeiioris  qualis  defiderectir  ,6c  fufficiat  ,vc 
rcligiofrs  cum  illa  aliquid  accipiens  , vel  expen- 
dens» excufetur  avitio  prQptietatis»atqiie  voti  pau- 
pertatis violatione.  1.7.0.15.0.1 

■Zai.  _ 

Lis^  intenteiuf*'circa  'profeflionisValorem  , libellus 
in  ipfum  monachum  formandnseA.  1.6  c.ii.n.4 
X.ke  conteAata  (l  procurator  alicuius  ingrediatur  re- 
iigMinem»an  pouic  caofam  illam  profe-pi.  1.6.  c.  1 }. 
n.i6 

ii/erth 

XitcrxTonnllcisfblis  perfonis  in  dignitate  conAltu- 
. tis  committi  valenr.  I,6,r.i8.n.'i| 

Literas  feribere  » aut  recipere  infeio  rupenore  ,an  (tc 
contra  votum  paupertatis.  1.7.c.i9.n.47 

in  L<ecris  Apoftoiicis  nec  vna  liiceia  Tupeefi  >a  cfFe 

debet  , quin  aliquid  operetur.  1.6.c.8.t>.8u 

•bfque  Literis  dUmlToriis  fuperioris  prioris  religionis 
■ nem  ell  admittendus  iranfiens  ad  Aridliorem  reli- 
gionem, lib.  6.  C.7.  n.59.  Hlts  deficientibus  quid  fa- 
ciendum. ibid. 

Ltciri. 

Locari, & hypotheca  lubiici  an  poffitvfus^udus.l.7. 
c.i  3.  n.s6 

Ij^4nU. 

ia  LnfVania  quibus  commendatariis  permifTum  c(l 
contrahere  matrimonium»  ij  funi  veri  domini  quo- 
rumcumque  bonorum  ance  > & poft  prbfcffioncm 
acquillcorum » fiue  ex  redditibus  commendatum» 

■ fiue  aliunde.  1.7.c.S.n.iS 

M 

M Acula  quoad  a^s  temporales  expiatur  perre- 
ligionisptofeinonem.  1 /.c.^.n.a/ 

MagiAri  nomine»  & Doctoris  quid  imelllgatur,  Iib.^. 
C.8.  num.56 

A/4/1//4. 

Malitia  quando  eft  modica, voti  itanCgreffio  cA  venia- 
lis* 1.6.c.4.n.8 

Mdiortum. 

Maiotarus  quando  non  conAai  fcripmra  ,fed  Ibla  iin- 
Smmm»  Thtm,  Fort  ll U 


memoriali  prxfcnprione  » an  cenfcatur  appo^ti 
olaufula  excludens  religiofos.  1.7.c.iy.n.^ 

in  Maioraturo  nOn  fucccduot  rcltgiofi  profeffi  in  mo- 
naAerio  fuccedendi  incapaci»  nec  monaAcrium  esc 
eorum  peifona.  ibid.n.g 

in  Maiuntum  an  Aatim  fuccedac  fcquens  vocatus 
poirciTore  pcoAiente  in  religione  incapaci,  ibid.n.5 
Maioratus  fi  annexam  iutirdidrionem  habear » an  fuc- 
cedac  in  illum  monaAcrium  capax  fuccedendi  no- 
mine pcofefli.  ibid.n.ti.& 

Maioratus  habentis  annexam  iurifdi^ionem  inUita- 
tor  an  poffit  vocare  monachos  ad  eius  fucceffionem. 
ibid.  n.14 

Maioratus  quoties  nontranfic  in  MonaAcrium  »fe<l 
profeffione  amittitur » an  reputetur  proximior  ad 
fucceciendum,qui  proximior  cA  monacho  icmpOru 
profeffionis  ,an  qui  tempore  mortis,  ibid,  n.17 
ib  Maioratum  inAimtum  ad  conferuandam  agnatio- 
nem » 6c  familiam,  an  fuccedai  monaAcrium.  ibid. 
num.tS 

Maioratus  inAitutor  quando  petit  arma  , &r  nomen 
fuum  i fucceAbiibus  deferri » an  fuccedat  monaAe- 
rium  fuccedendi  capax  in  cum  maioiacom.ibid.ii.it 
Tn  Maioratum,  i quo  excluduntur  perpetuo  focminx» 
an  fuccedat  monaAcrium.  i.7.c.ty.n.i4 

ih  Maioratus  fucceflione  an  monaAciium  prxfetatuc 
filio  neurali,  ibid.n.17 

in  Maioraium  an  fuccedat  monaAerjum,  quando  pro- 
fcAiis  leAatus  foerat  ante  profeffionem.  tbid.n.iS 
Maioratus 'non  poteAconfidetari  vc  legatum  annuum» 
fed  cA  vnicum  lus»  quod^roomento  acquiritur  irre- 
uocabiliier,  ibid. 

Maiotarus  inAitutio  ad  familix  confcruationcra  » eA 
Opus  profanum.  1.7.0.8.0.14 

Maioratus  fi  fit  talis  , m quem  nequeat  fuccedere  mo- 
naAcrium  per  parcis  illum  poQlJentis  profiflio- 
ncm,an  exiingiutuc  vfusftuOuS.  1 7. €.13.0.71 
^d  Maioratus  fucceiioc.m  eligendum  commifiariut 
non  poteA  reipfum  ad  fucccdcndum  in  eo  eluere» 
lib.6.c.'i(.  n.jy 

Maioratus  inAiiurus  quocumque  comriiAu  reuocabi- 
Ii,an  irritetur  fequuia  prufcmonc.  - ).7.c.3.n.40 

Maioratus  nullus  per  vota  bienni)  deperditur.  I.7.C.3. 
nam,3 

Maioratum  habens  in  ^ifpania  quomodo  in  Societa- 
tem 1 i s V admittatur.  ibid. 

Maioratus  fuapte  natura  funt  perpetui, ac  in  totius  fa- 
milix  fauorem  inAinii  cenfentur.  l.7,c.7.n.a£ 
Maioratum  an  poffit  nouitius  inAiiueie  fine  tcAamen- 
to  , fiue  cuntraAu  rcuocabilK  I.7.C.1,  n.io 

Mandatum  fpeciaic  habeat  oportet  procurator  ad 
profeffionem  emittendam  nomine  abfentis.  hb.p, 
r-3.  n.$ 

Etiam  mandatum  ad  profitendum  iu  religione  de- 
terminata » exigitur.  ibid. 

Mandatum  fuperiops  in  dubio  prxfumiiutKiAum, nec 
llmitesruxpdicAatis  excedens.  1.6.e.3.n.5 

JidjjculL 

Mafimli  fi  Aatuto»  aut  confuetudine  excludant  foemi- 
na$ , a locceffionc  . an  itix  excludantur  relido  filio 
prnfcAb  io  religione  incapaci,vcl  c-paci.  Iib.7.  c.3c 
n.86  A^aterU. 

in  Materia  ta£lumn  venet  eorum  an  detUr  culpa  ve- 
nialis ratione  pAtiiitaiis  matetix.  1.5.C.6.n.i» 
in  Mateiia  poenali  lex.  vel  Aatutum  loquens  in  plura- 
li » habet  locum  in  finguUti.  1.7.0.5.0.11 

A^Mrimoninm, 

Murimonium  ratum  an  pei  ptofcffionetn.flr  vota  fim- 
plicia  dirimatur.  l,f.c.7.n.3p 

Matrimonium  quibus  commCnda/ariis  in  Hirpantl 
contrahere  permiiTum.  Ly.c.S.n.liS 

fi  fi  b 1 Maict 
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Matrimonium  initum  animo  fraudandi  rubftitati»  an 
reddat  legitimam  prolem  antea  conceptam,  & ex- 
cludat fub|\jtutum  in  defcAu  legitimcprolis.lib.7. 
c.i*.n.j4 

Matrimonium  impuberis  quod  defcAu  ztatis  nonva' 
Jet , vimCponurium  habet , qux  ea  xtate  contrahi 
pudunc.  1./. 0.4.0.104 

pet  Maicimonuro  vacant  pcn(iooes,ncut  & beochcia. 

1.7. C.4.H.I} 

Matrimuni)  cifcntia  pcrfcA^  > & integre  in  quo  con- 
hrtif.  I.f.c.i.n.j 

Sine  quibus  coiuiitionibus  eius  cifcntia  non  conti- 
fleret.  b ibid. 

Matrimonium  reddit  ipfo  iure  natutz  irritum  quod» 
cumque  aliud  matrimonium  inituro  ipfo  flante,  ib* 
niim.^  • 

Matrimonium  contrahentes  poft  fulcinne  religionis 
votum«quomoJo  Teparandi.  ibid> 

inter  Matrimoni)  vinculum » & voti  folemnls  vt  llc» 
quod  fit  diferimen.  l.j.c.i.u.6 

Matrimonium  fututum  non  impedit  fetuitus.Ub.^.c. i . 
num.6 

Mitrimonium  ratum  prscedens  an  dilfoluatur  pet 
limplicia  biennij  vota  , aut  coadiutoium  formato- 
rum,cmilTa  in  Societate  Iisv.  ibid.n.i9 

in  Matrimonio  carnali  malitia  fupplec  ztatem  > cum 
ex  iure  pulitiuo  pendear.  I.J.C.4.D.X 

Matrimonia  clerici  in  factis  conftituti,  8e  prdfcffi  fune 
irrita, hue  id  fi  c ex  vi  voti » fiu«  cx  Ecclcfix  conQi- 
lutiono.  1.5.c.x.n.^ 

Afedicma. 

Medicine  artem  , fcu  chicuigiz  abfque  indflone  • & 
adullione,  an  liceat  icligioiis,&  cicticis  fccularibus 
exercere.  l.£.c.i4.n.X7 

MelitrttM, 

Melioratio  fa^a  filio  per  patentem  j fit  'irreuocabilis 
fcquuia  parentis  prordliune  , ficut  mone  naturali. 

1.7. C.1  i.n.8 

MtHjtcdre, 

Mendicare  rcligiofis  non  eflc  inteerum  fuit  error 
VVicIcffi.  K7,c.i4.n,l 

Afendicantcf» 

Mendicantes  omnes  antiquitus  erant  in  communi 
etiam  fucedHonis  incapaces'.  i-7.c.p,i).x 

Mendicantes  tchgiones  qualite;  fuccedete  polTcnt  ia 
bona  imtnobilu  pcofclfi,  magna  olim  fuit  concro- 
ocilla.  L7.c.ia.d.l 

Meniicantes  religiofi  ob  qnid  eleemorynis  fidelium 
rtiilcntentut.l.6.c.x.n.(>o.Iiiftitutum  eorum  ell  fpi- 
lituali  proximoium  faloii  incumbere.  ibid. 

Meridicantibus  tranfemicibus  ad  non  mendicantes 
quz  perna;  (latuantur.  I.d  c.7.n.icf 

Mendicantes  an  fint  qui  a^flu  mendicant, at  polTuni  ex 
regula  habere  redditus.  I.^.c.7.n.n  j 

cum  M.  ndicantibus  omnibus  preter  Minores  de  Ob- 
. feruantia  , Sc  Capueinos»  hodiceil  dirpen(ttum,vc 
habeam  redditus  Sc  polfclfiones  in  comrouni.ibid. 
num.i  ly 

Mendicantium  nomine  an  comptehendantut  monia- 
les  fubieftcotdinibos  racodicamibus.  ibid.n.ii£ 
MfndkitM. 

Mendicitati  an  repugnet  fetuare  vickualia>  quando  ti- 
metur fore,  vc  alto  tempore  haberi  net^ueant.lib.7. 

C.xd.0.14 

Metm. 

Metus  leuis  in  foto  confeientix  fatis  efi  , vt  non  ex- 
cufetui  auferens  rem  alienam  a fuito.  Ub.7.  cap.  19. 
num.ia 

in  Militum  teflamemo  que  fint  peculiaria.l.7.c.|  .n.i6 
Militibus  folemnitas  iurjj  io  leftamcnto  relaxatur  pro- 
pter eorum  impctiiiara.  ibjd.a.i8 


Milites  comtncrvlacati|,  qui  mattriinoniam  iocunt,  «a 
fuccedant  in  feudum.  1.7.c.if,Of47 

Afditi4. 

Militix  fe  adfctibece  an  poHinc  fubdititfiue  non  fubdi- 
ri>de  iufiitia  belli  duottaDici.  I.6.c.j.n.i5 

ad  Militiam  an  piomoueatut  flatu  dubius.  1>7’C. j .n.x  c 
AimiJiertM» 

Minifleria  religioni  k nouitio  exhibita  quando  non 
xquiualencexpenfis,an  teneatur  ad  illas.  I.6.C.10. 
oum.a  * 

Miftiftri. 

Mtniflris  monaflerij  an  fic  neceflxria  bcentia  fpecialisi 
& in  rciiptisconceffa,ad  jngteffuiD.  ).6.c.i6.n.3X 
Jiiinvres, 

Minores  \ die  ptofclBoiib  reputamur  tanquam  natu- 
raliter mortui.  1.6.c8.n.t 

Minores  dc  Obfetuantia , & Capueioi  funi  incapaces 
hxreditatix  fucceilionis  flue  ex  teflamemo»  fiue  ab 
imcflaio.  l,7.c.Xf.n.4 

Minorum  ordinis  nouici)  an  reneantur  bona  fua  in 
pauperes  diflribuere.  * 1.7.c.$.n.4 

Minorum  ordine  profcfluan competat  ius nominan- 
di ad  eraphyieofim  > ac  leuocandx  nominationis 
{^G^x.  1.7.c.i4.n.xf 

Milpones. 

cirea  MifEones  qualiter  votum  folcmne  quartum  obli- 
get ad  obediendum  Pape  , nullo  petito  viatico»  Sc 
nulla  excoGitione  propofita.  i.6.c.t;.n.6 

Modicum. 

Modicum  pro  nihilo  tcpuintur.  I.j.c.4.n.5i 

Modm. 

Modus  cognofccndiixn  is»  in  quem  comproroitticui  fic 
aibirct.ap  potids  arbitrator  , quis  fit.  1.6.c.i).n.;| 
Menuchm. 

Monachus  non  porefl  agere  pro  iniuria  fibi  illata»nifi 
PrxUtus  abiens  fit»nec  procuratorem  teHquetit.l.6k 
c.ii.  n.y 

Monachos  nequit  imutiaro  (ibi  illatam  Temittere»cikm 
fui  iuturoioiene  fitixc  agendi  iure  dcflituatur,  ibid. 
num.7 

Monachum -pcicuciens,  vt  abfbluacur  ab  excommuni- 
catione .au  debeat  faiisfaceic  monacho,ao  AbbatK 
ibid.  n.S 

Monachus  vc(libus»aliave  re  fpoliatus  an  po  (Tu  abfque 
licemia  agere  , vt  rcfluuaiur.  ibid.  n.4 

Monachus  abfque  liccmia  fupetioris  non  potcll  con* 
ftitueie  pcocucat^em  • vt  nomine  ipfius  in  iudiclo 
comparcar.  ibid. n.  10 

. Monachus  agens  de  licentia  Abbatissan  debeat  iutaie 
de  calumnia.  tbid.n.  1 1 

Monachus  quando  cil  in  Audio  de' licentia  Abbatis» 
vel  in  aliquo  loco  abfens,an  pofiti  agere,  & babero 
vocem  in  cleilione  R.e6otis.  ibid.  0.14 

Monachus  G agere  vclit»vt  in  religione  retineatur»  vel 
expiiiriis  rcAituatur,  vel  pro  alimentis,  vel  pto<x- 
pcnfis.vel  pro  quocumque  iure  fibt  competenti, vel 
pio  fiia  cie^ione,  vel  contra  rupctiorcni»qui  ipfuin 
beneficio  fpoliauit » an  fit  ei  integrum,  ibid.n.i^ 
Monachoaccuranti,  veldenuocianti  Abbaiero>an  fine 
impenfx  i monaAerio  roiniAtandx  » & tunc  de- 
tur a^io  monacho  » Sc  qualitet  fic  admitiendus  ad 
accufandum  Abbatem.  ibid.  n.xo 

Au  has  expenfas  confequt  debeat  monachus  hap 
bens  peculium.  tb)d.p.xi 

M#n.-chu$  aduersusqiiem  inquirit  Abbas » andebeac 
habere  expenfas  a monaAerio.  ibid.n.a^ 

Monachus  caufain  fux  ele^lionis  profequens  an  de- 
beat expenfas  confequi  a monaAerio.  ibid.n.i^ 
Monachus»  an  poffit  acctifare  aliquem  pixierfitutn 
abbatem,  ibid.  n.  X7.  Non  hibebic  tunc  expenfas 
i monaAerio  » nifi  vtilius  monaAcn)  verratur  in 
ea  accufatiusc,  ibid.  n.  a8 

Monachis 


& Vefbofum. 


Ilomcbt»  a&  inrerdida  (ic  defluneittioi»  ibid.n.)o 
Monachus  accu(ansAbb.icera  an  tcDCttuc  oi  obedice 
lite  pendenti.  ibid.n.5 1 

Monachui  cxccutor  tcftamemi  an  poffit  eleemoCyw 
nam , <juam  iulTu)  eft  diAiibuere  t fuo  monafteoo 
pauperi  applicare.  1.6.  c.i  1.  n.j8.  An  etiam  libi  va> 
icit  applicare.  ibid,n.6o.&  6t 

Monachus  quidquid  acquirit » eft  vcce  roonaftecii. 
ibid. 

Monachus  regulariter  noo  habet  peribnam  adoom- 
parendum  in  iudicio»  hoc  vc  adkur»  fiue  vt  rcusthne 
liccniia  fuperioris.  1.6.c.ia4i.ff 

Monachi  nomen  ab  vnitace  rumiiix  » qnah  vni  Deo 
vacare  debcar,nec  in  alia  diuld:.  .n.i  6 

Monachus  cieaius  Epifeopus  liberatur  pauperutia 
vote.  l»;.c.a,n.9 

Mouichus  an  Tuccedat  ia  roaiocatus  Hifpanos.  hb.7. 

c.i;.n.i5 

Monachus»  cuius  erat  ius  paKotMtuI-»  (i  prcfeniaret 
virtute  illius»aD  valeat  ptxfentaiio.  1.7.0.14.0,10 
Monachus  ea  Pap«  indulgentia  teftana  noncenfearr 
ea  propilo  tc(\ari,rcd  auibofitate  Pontificia  cenfe» 
tur  ampliata  diAnbutid  k monacho  faft  i , vt  valere 
pollit  poli  mortem.  I.7.c,8.n.47 

Monachus  ad  dignitatem  Epifcopalem  proueAus » an 
pollit  teAamcutam  antcptofcilionem  fa^um  re- 
uocare.  t.7.c,ii.n.^ 

Monachi  patre  > aut  filio  feeularibos  intetfedlis  , nec 
monacho  > nec  monaAerio  competit  jus  accufaodi, 
ane  pacis  jneundae.l.6.c.i  t.n.j6.  Nec  pcettum  eius 
pacis  iiiicx  confequiiuc  monaActium.  ibid.n.)7 
Monachus  per  pcofellioiiem  reputator  moctuusciuili- 
rct-,nec  iam  amplius  tcAari  valet.  I.7.V.3. 11.^4 
Monachus  an  polEt  tempore  ingrelTus  pet  pa^ura 
fibi  refetuare  doinmiura  aliquorum  bonorum.lib.7. 

C.8.U.I9 

Momiclius  an.polEc  a Prdaco  cogi  adire  heredita- 
tcin.  ).7.c.is.n.4t 

IM  Inachus  nihil  poteA  ageee  abfque  Abbatis  licenti». 
L6.c.ii,n.j4 

‘Monachus  poteA  de  licentia  foi  Xbbttis  elTe  aduoca- 
tus, vel  procurator,cum  id  munus  furcipit  pio  nuTe- 
eabilibus  pcrronistuendisl.6.c.i3.n.a|J^oDran>efl 
ipoteA.pro  fibi.confanguineis  9 ii  miferabiJes  non 
lint.  . ibid.n.14 

Monachus  exiAens  in  fcllolis  > vel  in  alio  negotio»  an 
poiEt  pro  ezpcuiis  obligate  monaAerium.  J.7.C.31. 
nusn.i^  . 

Monachus  )\abeos  proprittm  an  fit  roonaAerto  ex- 
pellendus. i.6.c.ao.t).i  I 

Monachus  ineptus  officio  indicandi  an  poiEc  tuta  cOn- 
rcieniia  prcfici  Eccleluc  fecolati.  L6.c.a9.n,4o 
Monachas  in  Epifcopuinivel  Cardinalem  promotus  an 
liberetur  religionis  oneribus  , Ac*ftacutis.  iib.6.  c.6. 
num.  ^4 

Monachus  Epifeopus  fi  depotuit  Epifcopatumi  an  te* 
neatur  ad  Epifeopatum  redire.  I.6.c.6.n.i8 

Monachus  an  pronoxa  daripoOiN  1.6x,i4.n.30 
an  Monachi  booa  fucccdcns  monaAerium  non  cA 
proprie  hxtes,  nec  iure  hzreditacio  illi  fuccedirtied 
iure  cuiufdam  acquitltionis  naturalist  6c  accelTocic 
petfonx.  1.7.c.{  a.a.  1 1 

Monacho  nullo  iure  indifla  cA  excommunicatio, qui  - 
prxiextu  Epifcopalit  dtgnicatis  habitam  dimi{tir,Sc 
Epifcopalem  induit.  I.^.c.6  n.aj 

Monacho  res  data  in  feculo  ea  lege  , ne  illi  incegeum 
fit  eam  alicnare»an  ttanfeat  in  monaAerium  eo  pro- 
fiicnte.  1,7.0.15.0.66 

Monacho  non  inAiroco  an  rumpatur  rcAamentum  pa- 
ternum. L7.c.ix.n.io 

Monachum  alens  an  pofiGc  pectre  k monaAetio  ali* 
menta,  l.6.c.j.o.p 
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Monachus  ius  agendi  Bomine  pctfpr io  nOh  b^et.ibflk' 
num. 10 

Monachi  comornaces , & corrigi  renuentes  pofTune  k 
religione  expelli.  1.6.c.9.n.) 

Monachi  apoftatx,vel  fiigitiui  polTunc  vbique  Sc  exrra 
territorium  apprehendi  k fui  ruperiote,  hb.6.  cap.S, 
Dum.)  3 

Monachis  an  poifit  claarura  aliqoa  a^rPontifice  im- 
l.6.c.i.n.45 

Monachis  quando  ratione  notue  reformationis  datuc 
optio  tranfeondi  ad  aliud  monaAeciuiD  * ii  quo  de- 
beam ais  l.6.c.5».n.i  f 

MtMfieriim» 

MonaAerium  non  poteA  (uccedeie  in  maioratum  ha- 
bentem iurifdi^toDem  annexam.  J.7  c.i  5.n.7v 
MonaAerium  an  fuccedac  maioraiuro  ptofeflj.  lib.7. 
0.15.0,1 

MonaAerium  Intjuale  feudum  fuccedere  poAIr.  iib.Tw 
c.i5.nj6  1 

MonaAerium  ingcedicniibasan  fitteAandi  ficultasJ 
1.7.c,5,n.i 

MonaAeriunhvcl  Ecclefia  an  teneatur  de  dcpofico  ip£ 
commcndatOi  quando  eius  culpa  periit.  inAar  alio- 
rum dcpofiiariorum.  1.6.c.i4.n.j4 

MonaAerium  an  poAtt  iuuari  beneficio  reAiturioDisin 
inccgiuin»quaodo  dolo  in  te  dcpolka  deliDquii.ibi<k 
num.)6 

MonaAerio  quando  depofitum  fa6lum  cenfeatur.  ibid» 
num. 57 

MooaAecium  an  fuccedat  in  bona  profeAi  caoqaern 
h«re5>&  iure  hcicditatio,  i?.c.  1 a.n  ao 

MonaAerium  dum  vacat  * neminem  poteA  ad  profef- 
fionero  admittere.  15.0.4.067 

MonaAerium  fuccedendi  capax  quo  iuce  fuccedat  itt 
omnia  ptofcili  bona»  de  qu>bus  aute  proft  flionetxx 
non  dilpofiicrar.  1.7.c.ia,n.4 

MonaAerium  quibus  adionibus  agat  ciceft  bona,  quxx 
ratione  monachi  libi  competunt.  ibid.n.^ 

MonaAerium  fucccdcns  in  icligiofi  bona  >n  teneatur 
Aare  illius  comraAibui,Sc  debita  folueir  ante  pro- 
fefitonem  contrada,Sc  ad  aiimeoia  iis»quibas  tene» 
batur tponaebus.  ^ . — I-T.cji.n.x 

MonaAerium  an  faceW»yiB^bifof»t»m,  qaando  pro« 
fielTcn  anrea  generalem  renunciatiooem  hzrcdita» 
tis»aui  bonorom*a»t  cuiufiniinque  iuris  fecerat.  1.7. 

C.I5  Q.X9 

MonaAerium  fi  fit  ex  ordinibus  mendieamibas,an 
neator  monacho  Abbatem  accufand  expenfasmt- 
oiArare,  ).6.c.i  i.D.tt 

MonaAerium  ao  tencattft  eXpenfas  fvneris  monachi 
foluetciqui  extra  monaAeiium  moritur.  I.^.cap.  14. 
n.f.  Beneficium  manuale»  fi  habeat»  an  expenfis  iU 
Itus  fepeliendos  fit.  ibid». 

MonaAerium  non  fucccdit  in  bona  profclS,  nifi  qua- 
tenus profeffus  iltcycuiuspctfunam/eprcrentat.ha- 
deae  fuccedendi  ius.  1.7.c.6.n.& 

MonaAerio , vel  iogeedienti  religionem,  an  cotnpetac 
ius,  irtitandz  renunciationis  ratione  cnormiiUms 
1a-fionis»vbi  competens  dos  alEguata  eA.  >bid.n.io 
MonaAenj  fnpetiorcs,qui  in  illo  nullam  habent  fupe- 
riorem,poHuntefie  deitati  ad  itectaa  Ponti  ficis,vel 
cius  legati  cxrquendjs.  \.6x.  i }.n.78 

MonaAenj  clauAta  ingredi  an  pblEc  focmina  gratid 
medendi  infirmo, aut  eius  lallandi.  1.6x.  1 7.n.50 

MonaAerio  vendente  rem  ad  vtafn  monachi, an  com- 
petat proximiori  conianguineo  ius  retea^ufc  lib.7» 
C.I  4.0.1 8 

MonaAerio  monialium  an  puilli  vniri  beneficiom  pa- 
rochiale  in  temporalibus,  & fpicitualibus,  1.7.c.s^ 
num.  190 

MonaAetij  monialium  nomine  quid  comineatut.vt  il- 
lud ingtedi  noo  liceat,  & ao  liceat  mouialero,&  fe- 
fi  fi  b I ctdaccni 
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cnUrem  e(Te  fitnul , iu  rt  newn  cUttfiwam  violer. 

Moiufteriuro  fi  fic  aothotitate  Apoftolica  foli  fuperio> 
ii  eonuenniali  fubdituni,an  poOint  Ptouiacialea.flc 
Genetalea  cognofirerc  dc  liceooa  pci  hunc  data,  an 
ficiufta.  ibid.n.ifi 

Monallecia  roonialium  an  fcequeoiare  Uccat.  \.6,c,i6, 
oum  lo; 

MonaAcna  Sao^c  Oarcan  polEnibonaicnmobilia, 
& pioptiarn  iu  conununi  habere, ac  proinde  fiicce* 
dani  in  bona  monialiuni  pru^fiarum.  I.7.C.  x a4i.a 
MonaAcria  que  fimfiiccedcndi  capacia.  1.7»c.xa.o.i 
A/mnWv. 

Monialislidti  egreffa  an  teneaiui  finita  egreiTaa  caufii 
redire  ftatim  ad  iDonafterium.  I.6.C.  1 5 .n.^o 

Moaiali  an  iuft&  concedatur  licentia  clauftro  egredi* 
eodi,  cauti  medendi  morbo  iia  peiiculoib»  vc  def- 
pererar  falus  ea  nonegreila.  I.6.C.15.D.38 

Moniali  iter  agenti , aut  legitimi  extra  monaftetium 
exiftenti , an  intetdidoa  fic  ingrefTua  in  aliud  , vel 
ciufdem»vel  diueifi  ordinis.  \>6x.  1 6.11*9 

Monialem  quantum  Dis  occulte  fornicanteni  ciitn  OD. 
negant  polTe  vebm  fuc  congregationis,  fic  beoedi* 
dioois  rufctpere,de  quo  veloiAtelligaQC.I.5.cap.j, 
tmm.ia 

Moniales  otdinum  PrcdiCatonim  habentes  feidecim 
annos  * an  po(Bni  profiteri  in  mortis  articulo  aure 
anoum  nouuiatus.  lj.c.4.n.id 

Moniales  qualiter  teneantur  obedire  Abbatillie , fie 
quam  poteftatem  Ula  habear.  • i.fi.c.i.n.i7 
Idooialesan  expelli  poffiot  imonaftetio  propter  in- 
corngtbilicarem.  l.^.c.9.n.6 

Moniales  conuerfse  ptofeiTo  cxiAentes  mi  domibus 
monafierio  contiguis  ad  petendas  eleemorynas  fi 
ad  inutilia , aut  praoa  eaeanc,  an  itregolaiitatem  in- 
currant. I.<.c.i;.num.7t 

Monialium  frequens  vtfitatio  an  non  foltim  imeidica- 
cuc.  fedeciam  omnis  acceflus.  1.6.c.s6,d!io<6 
Mooijlet  tempore  D.Auguftini  ciaufuram  non  ferua- 
bam.  I.6.c.i6.a) 

Monialibus  qoaliier  firt£kiot  iote  Pontificio  claufura 
indici  potuerit  ea  ad  quam  ex  vi  fuc  profefiionis» 
aut  reguhe  tenebantur.  ibid.n.y 

Moniales  piofeflc  otdinum  mtlhariam  S.Iacobi,  Ca- 
iattaucific  Alcaniacc,  an  claufura  afiringamur.ibid. 
'nuro.io 

Monialtbtis  an  licitam  fit  iianfire  ad  ardiorem  reli- 
gionem» i»6.c.7,n.y3 

MtrttIiA 

in  Moralibus  quod  efi  valde  difficile,  reputatur im- 
poffibik.  U.c.a.u.f) 

Msritnj, 

Moriemt  nouitio  ab  imefiato  quis  ruccedat.L7.cap.j. 
ntnn.p 

• Af^$. 

Mors  ciuiiis  «quiparatut  naturali , quando  incafii  de 
.quo  agiiur , ex  negorij  qualitate  eft  eiufdem  effe- 
dus, cuius eilcc  mois  natutalis.  I.7.C.1  y.n.3 1 
Mors  ciuiiis  per  profeffionem  an  habeat  eundem  e£Te« 
dum, quem  naruralis.  I.7.c.|.n.68 

Muttis  tempore  potefi  profelTui  non  unquam  tefia. 
cot/ed  tanquaro  perionarum  ekdordjiponere.l.7. 
C.8.H.8 

cum  Mortis  periculo  non  obibat  lex  ecclefiafiic3,nifi 
inrariffimo  neccffitaiistam.  I.fi.c.iSai.f 

Mone  profeffi  non  rxpirac  Ius  patronatus  annexiun 
bonis, fccus  vcr6  annexum  pctionc.  I.7.C.  14.11,6 

Mortuus  chiiliier  per  profeffionem , neqatt  in  prtfii- 
num  ftatutn redite,  vicei  fius  recupetcr.Iib.7.c.i  x. 
num.y 

Mortuo  monacho  poft  delatam  hniMctaterD,  fie  non- 


dum adiiaim,  ao  poffit  monaddtora  adice.l7*c*i  i? 
n-*44c  fcijq. 

M«tm, 

Moms  proptius  Pi)  T.  fie  Gregorij  XIII.  >0  quo  diffe- 
rant quoad  ponus  ffacuias  in  admiucnies  focminas 
inica  monafieria.  1.6.ci7.n.3f 

Morus  proprius  Paali  V.  PsfiauMm  dittias  hettUat  i an 
iideiblis  veris  apoftaiiauMelUeacur.  L6.c.8.n.to 
Miditr* 

Mulieri  an  fit  integrum  omnia  bona  io  dotem  dare 
abfque  infinuacione.  1.7.0.11.11.30 

Mtonu. 

Monus  aduocact , ant  procuxaiorit  'in  quibus  cafibus 
poffit  rcligiofus  obire.  I*6.ct3.n.i8.fitfeqq. 
Murteta  publica  cententur  qoafi  militiacia.lib.7X,i}. 
outn.x4 

Aiatmio. 

Mutatio  ftatus  al|goaocis  non  officit  imi  tam  qusfiio 
per  eum,tn  quem  alienaxat.  1.7.0.5.0.81 

Matmam. 

Mutuarh  mak  expendens  teligiofus  an  gaudeat  bene- 
ficio Macedoniani , idquf  habeat  locum  in  fero 
confcieoiic.  I.7.C.3  a.n.ia 

Matm. 

Mutus  an  poffit  nutibus,*  fie  fado  ipfe  piofiteri.  lib.7. 
cap4t.nam.5a 

N 

Vtauai. 

NAtale  Domini  quando  incidit  in  fextam  fetiair» 
an  teligiofus  creatus  Epifeopus  licite  poffit 
vela  carAibus,  cui  iuxta  fuc  religionis  conftitutio- 
nes  isefus  incerdidus  erat.  l6.c.6.D.ao 

HaMiiai. 

Nstiuitate  filiorum  Ttreoocctur  donatio  ptiillifada, 
lexdilpunens  procedit  io  veris  filiis.  L7.c.5.n.4t 
NeceJfitA/. 

Neceffitarera  imporumia  omnia  verba  «quipollent 
precepto.  1.6.0.4,0.58 

Pfe^a$h» 

Negationis  ea  eft  natura , vt  quidquid  poft  fc  inuenrt, 
dsfttuat,eiufque  oppofitum  ponat.  I.6.ci5.n.56 

Negligentia  in  omni  ignotamia  colpabili  reperiiur» 
L6.c.8.n-4i 

Negligentia  ignoranti  imputari  nequit,  'l.y.c  4.0.46 

in  Negotiis  Abbatis  monafterij.vcl  ad  ipfum  accuran,- 
dum » aut  denunciandum  , an  poffit  reljgiofiis  elfe 
procuratoc,vel  aduocarus.l.6.c.i3.n.t9.lmmo  fic  in 
negotiis  cuiufuis  religiofi  eiuTdem  religionis  poteft 
id  munus  obire,*cum  licentia  fuperions.  ibid.n.so. 
An  extendatut  etiam  ad  negotia  religiofi  diucrfc 
religionis.  ib>d.n.zi 

/Vepew. 

Nepotes  quo  iureauo  fuccedant.  1.7.c.7.n.4x.fie  41 
N^kilitat.  f 

Nobilitas  profeffi  anamittatut  per  profeffionem.  I.7. 
c.tt.n.ia 

Nobilitas  eft  quoddam  fenguinis  ius,  fic  fubinde  natu- 
rale, ac  iucommuisbile.  ibid-o.i  5 

Nahiles. 

tmer  Nobiles  iure  fanguinis,  fic  nobiles  ratione  foHus 
priuilegij  quanrum  difatmen.  L/.c.i.n.x6 

Nm  fttrfi , adum  reddit  nullum  , faltem  quando  res. 
non  iiuccdiciiuc  ob  felam  peifeox  honedaieot,  fed 
ob  ipfius  vitium. . 1.6.c.ia.n.io 

'Nnmim» 

Nouiiius  lefilire  fi  vclit,noD  tenetur  ad  regulas, vel  fu- 

periotum 
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penorum  prccepta.  I.tf.  c.10.11.1.  Antenearara 
MooaAetio  lecedeos  foluere  expeoTas  io  iihs  aU« 
nvcnris  confumptai.  ibid.o.i.  Pcifeueme  voleni 
an  obligetur  picceptis  regutx«&  rupetioruio.  ibid. 
nutn> 

Nouitius  delinquens  an  po(Cc  puniri  ^ Prclaco  te* 
gulah » vel  a ludice  fecuiaci , aut  £ccle£aAjco. 
ibid.n.9 

Nouiiium  pctcuciens  qoa  ratiooe  jonodetur  lemcotia 
excommunicationis.  ibid.o,io 

Nouiii)  ficut  fiuore  religionis  eximuntor  inftat  pro- 
/elforum  iciuili  poteilacc»  fic  etiam  ab  Epifcopali» 
dum  in  probatione  verfaniur.  )bid.n.i  1 

Nouiti;  p^iinc  perpeiaocatceri  damnari  ibid.n.13 
Noiiiti)  an  (iiic  immanes  fblutione  gabellanim.  ibid. 
num.ij  .de  id 

Nouio)  an  po(Cot  excommunicari  ^ proprio  Epifeo- 
po.vel  a rel^ionis  prclaco.  ibid. n. 7 

Nouidj  an  poluiuad  ordines  promoueri.  iib.7.  c.fo. 
num.t  S.  Er  k quo  Epifeopo  initiati  debeaor.^ibid. 
Qum.ao 

NouJtij  dedicatio  eft  pura,&  non  coDduionalts,qiiam> 
ois  murabilU  1 de  teroluenda  io  «ueutom  conditio- 
nis, iT religio  non  placuerit.  ibid.n.a  t 

Nouitios  gaudete  ptioilegiis  religionis  fatis  eft  pro- 
babile. ibid.n.a  a 

Nouitios  qui  renuntiarat , an  po(Et  io  teftamento  te- 
aocare  eandem  donaiionem. 

Nouitij  obligatio  nbUam  vim  habet»nin  feqauta  pto- 
feffione.  ibid. 

Nonitius  non  cenfetur  bona  dare  religioni , niit  ctim 
a£lu  profienur.  ^ I.7.c.j4t.9a 

io  Nouiiij  bona  an  fuccedat  MonallCTium  quoad  fuani 
legitimam.  . * fbid.n.9) 

Nouitios  an  leoeacuc  rdimentorumexpeafas  foluere. 
ibid.n.9j 

Nouitio  tcfetoancoc  reiidoi  beneftcij  ipdus  fru^us, 
quia  eft  veri  beneficiarios,  I.7.C.4.0. 1 8 

Nouitio  exeunti  refittuendi  fuot  frodos  beocficij.ibid. 
num.19 

Nouitio  an  poflic  conferti  beneficium  Ecclefiafii- 
cum*  ibid.u.ao 

Notiirio  morienti  ab  iniefiatOi  quando  Monafteruim, 
eft  incapex  , quts  dando  in  lure  antiquo  fuccedat. 
K7.C  3.0.90  • 

Nouicius  minor  vigintiquinque  annis,an  polEt  difpo- 
nere  de  bonis  abfqucauthomate  tutoris,  de  decre- 
to ludicis.  ibid.o.aa 

Nouiiius  teiUns  an  teneatur  relinquere  legitimam 
afcendentibus,de  dcfcendcntibus.  I<7.c.j.n.7 
Nourtkis  poteft  accufate , icanitgete,  ac  pacem  toire; 
fiuc  fib>tfiue  fuis  iniutia  itiogetur.  ld.c.ta.n.34.£c 
tdeo  legitimam  liandi  in  iudicio  cetfonam  habet, 
ibid. 

Nouirio  inretfedo.ius  accufandi,  de  paci  incimdc»  Sc 
compofitionis  accipiende  , an  pertineat  ad  Mona- 
fienum.vel  ad  quem.  ibid.n.jj 

Nouiiiis,  vel  ii$«  qui  in  Societate  1 e s v vota  bienni| 
emisere  , an  inteidicatur  ofiicium  Aduocati , aut 
Pf  ocuricoris.  l.d.c.  1 3 .n.  i 

Nouitios  minimi  amittit  feudam  qoalecomque  illud 
. fit , atque  adeb  celigioncm  egtedus  illud  retinebit. 

l.7.c.ij.n.34 

Nooinos  abfque  iuiU  caufa  expalfos  Ius  habet  agendi 
contra  reiigionem,ne  expellatur.  L/. 0.4.0.39 
Nouitios  tioned  vere  Monachus,  nec  religiofus.  l.j. 
c.f.D.r  a 

Nouirius  an  retineat  qualetnconque  maiorafom  in 
fcculo  pollefiiim  , & in  qualemcnmque  fuccedat, 
etiamfi  in  eo  fic  claufula  (excludens  ceiigipfos.  L7. 

Nouiti  us  an  poflit  cedere  iure  fuo , vi  vel  nouitiatus. 


» vel  profedio  iure  ante  legidmaia  fine  ctatein.  I.f,’ 

C4.n.aj 

Nouitioruro  priuiWgiis  an  gaudeat  admifius  aure  pu- 
bertatis  annos  ad  religionem , ita  vt  ipfum  peteu- 
liens  fit  cxcommnnicaius. 

Nouitius  an  poiEc  fepulcutam  eligere,  lib.6.  cap.i4. 
oum.io 

Nouitius  6 rooruiuc  abfque  fcpalturs  eledHone,  vbi 
Iit  fcpciicndus.  ibid.o.ii 

Nouiitj  quibus  expeofis  fint  repeliendi.  ibtd.o.  1 x 

Nouitius  vt  omnes  in  fpecie  leligionis  afperitates  ex- 
p<.ri4tur,non  eft  opus.Lj.c.4.n.i8.£t  cotifeqaeniec 
nec  religionem  omnes  eias  motes  in  fpecic  expe- 
ririrequtrimr.  ibid, 

Nouitius  in  teftamemo  an  tepeatur  aliquid  relinque- 
re Monafterio.  1. 7.e.a.o.8 

Nouirius  aa  poflit  reftari  de  fpe  , quam  habet  fucce- 
dendi  parentibua  ruperftitibus.  ibid.D.9 

Nouitij  bona  an  acqutramui  Monafieno,reuocabili- 
cer  tamen.  ibid.n.n 

Nouirius  in  religione  capaci  fuccedendi  an  peffie  ce^ 
Aari  de  vfiifru&u  , vel  annuo  legato  fibi  celias. 
ibid.n.ia 

Nouitius  fi  heredem  inflinuiret  Monaftetium,an  ma- 
neat reuocata  heredis  inftituuo , fi  ab  eo  recedat, 
ibid.  n.14 

Nouitios  inducere,  vt  aliquid  Monalletio  relinquant, 
anreligiofis  fitinterdi^jm.  ibid.u.tp 

io  Nooiiiorum  tefiamemo petite  foUmnitates.an  fine 
quas  petit  ius  ciuile,  vel  quas  Ecclefiafiicum.  ibid, 
num.19 

Nouitij  inter  pctfooas  Ecclefiafiicas  computantur, 
gaudcncque  rari  ptiuilegio  mftar  Ecclefiallicotum. 
ibid. 

Nouitius  fimplicitec  efi  adhuc  fui  iuris  cum  libeia 
exeundi  poteftate,  l«7.c.3.n.9' 

Nouitij  feedectm  annos  excedentes  an  poiEnt  quau- 
documque  libere  de  fuis  bonis  difponcte.  lib.7.c.p« 
ouro.6.fi(  7 

Nouitij  an  fint  capaces  beneficij  fecularis , & peofio- 
nis.  l*7.c.a9.n.io 

Nouitii  cuiufeimique  «rdicrfscn  poffint  heredes  ia- 
/lirui  > ac  fuccedcie  in  hxcediutem  paternam  ex 
tcfiamemo,5e  abinteftato.  1.7.0.13.0.9 

Nouith  Societatis  lEsvanre  ingrelTam  innouitiatunt 
poliunt  de  futsbonb  difponeze  quomodocumque 
volnerim.  I.7«c.i.n.|a 

Nouictis  an  integrum  fit  de  fuis  bonis  cellari,  nulla  ad 
id  peciu  fuperioris  licentia.  I*7.c.3.o.| 

Nouidornro  habilium  polTunt  fuperiores  eft  iulla  caa-‘ 
(a  ditferte  profcfilouem.  1.3.04,0.11 

Nouitioium  habitus  quando  patenter  li  piofelibcunx 
habitu  dillmguiiur , per  nullam  cuiufcumque  tem- 
poris delationem  talis  habitus  noulciorum  piofitC 
lio  tacita  inducitur.  1.3.0.3.0.30.  Immo  his  habitos 
mantfefiom  indicium  ptebec  voluntatis  permanen- 
di in  nouitiaiu.  ibKf. 

Nouitius  ea  libertate  gaudet  ad  exeundam,  qua  Con.* 
uentus  ad  expellendus.  ibid.n.40 

Nmtid. 

Nouiiixcuiurcumqueteligion»  approbate  an  renean- 
tur ad  claufuram.  1.6.0.13.0.16 

Noutuatum  magillta  vt  fii\fonialis  m alio  Monafte- 
rio eiufdem  oidmis,an  Uccat  cgtclfus.  Iib.6,cap.  1 3. 
num.46 

Na«*rr4rMt. 

Nouitiatus  an  fit  necelTatib  intra  Monafterium  per- 
acendus.  1.3.c.4.n.i6.  & 18.  Cur  fit  introducar, 
ibid. 

Nouitiatus  poteft  reddi  ittitus » quod  nouitios  non 
detulerit  peculiarem  fue  religionis  habitum, fedin 
(ccuUti  nouitiatum  peregerit.  l.j.c  4.019 

BBb  4 Nouitiatus 
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)4onitiatus  eft  fiinplex  votom  caftitaiiscraiinimin 
Societate  Usv  poftbiennium.  hb.f.c.t.n.10.  Pec 
iRud  lamen  iure  iK>n  EccIcHaAico  dtrimiiuf  fubfe* 
(juena  roaiiimoniaitt»  ibid. 

Nooitiatus  annus  poft  Tcideniinnn  an  Ht  comptcn- 
dus  de  mogaenlo  ad  momentum,  & an  fit  addenda 
dies  eciara  in  anno  billextili.  l.j.c.4.n.9 

Nouuiams  annus  eft  in  piuatum  ptofitentis  fauorem 
indutus.  U;.c^D.3 

Nouittates  tempote  fi  quis  io  fauorem mcidac , an  id 
^oris  (ccnpus  computandum  fit  io  noHithiusan* 

00. vel  an  illum  intcifumpat,sirque  excommunica- 
cuspetcuiiens  ilium  uropote  futocis.  L5.c,44i>f4. 

^ SS 

^outttaius  anno  finkoan  lioeatdiffiRre  profeffionem. 

1. |.c.4.n  ai 

Nouitiatus  duiat  biennio , •&  ad  illum  nemo  admitti 
valet  ante  quindecim  tonos  completos,  iib.j.c.4. 
nom.7 

Nouiciatusannoin  poflit  renuntiari.  ibid.n.iS 

Nouitiani  non  in  legitima  ztate  habito>an  valeat  pro- 
felSo  virtute  illius  fada.  i.5.c.4.n.i5 

Nouitiatus  In  Societate  I ■ s v minoris  quindecim 
«onis  & maioris  quinquaginta*  an  valeau  ibid> 
nom.i6 

Mullam  eftquod  lare  prohibente  * Sc  te  fiAtnte  fit. 
l.i.c.is.n.45 

•O 

X)tnUemUi  & JntkedknriM. 

OBedientia,St  inobedieniia  quotuplex  fit.  L^;c.t« 
ttum.1 

Obedientia  nihil  eft  aliud , quamexeeutio  cuiufcunv* 
que  a^ut  virtutis  fub  prcccetocadeniisiSt  inobe* 
diemia  orailCo  eiurdem.  ibid.  Hoc  modo  vfurpau 
obedientia  e(l  virtus  generalis  , Sc  inobedientia  vi- 
cium genecale.  ibid.  Vt  eft  virtus  4ncUnans  fubdt- 
tutn  ad  excquenda  ruperiocom  prccepia , vt  pre- 
cepta  fime . eft  vinus  rpccialis.  inobedientia  verd 
vc  eft  vitium  inclinans  ad  omittenda  prMcpta , eo 
quod  prccepia  fini,  eft  vicium  fpeciale.  ibid. 
Obediemic  3c  ioobedieotiz  obieAum  an  fit  folum 
przcepturo  obligans  fub  mortali,  vei  veniali.  tbid> 
num.i 

Inobedientia  formalis  non  poieft  accidere  abTqoe 
adhiali  pczcepti  contemptu.  ibid.n.4 

Obedientia  cefpicu  fiipetiotecn,  dum  rupetiot  eft,  & 
ccftat,  eo  ceftance.  Lf.c.^.n.t 

Obedientia  religionis  ab  obedientia  communi  omni- 
bus Cbnfttanii  qnomodo  difterat.  I.^.i.n.i4 
Obedientic  perfedio  verfatut  cicca  omnia  licita, 
ctiamfi  nohyDoftet  fiipecioc  ea  przcipcre,  dummo- 
do voiuocas  Hiperioris  citea  iiu  quouis  modo  in- 
soidTcat.  l.f.c.x.n.} 

Obedieoiix  pcompticado  illuftiiorem  eam  reddit* 
ibid.  — 

Obediemite  perfeAio  ia.quo  confiftit.  Iib.6.c.i8, 
num.)9 

conua  Obediestoam  Ptclatis  reguiaiibns  debitam 
ptcTctibinoo  poteft.  * 1 6.0.1.0.30 

OUtttL 

Oblati, qui  peofeflioDe  nonemilla  (e,  &fiiaobca> 
ierunt  EccUfiz  , an  teftari  valeant,  lib.7.  cap.8. 

n.4i.&43 

inter  Oblatos  Sc  Comiecros  quid  fit  difetiminis.  1.6. 
c.7.  n.9.  Sunt  Ccculates  3 eo  quod  ad  ordines  non 
promoudacar.  ibid. 

Of/ara. 

Oblate  an  teneantut  adcUufuxam.  U6.c.i3.D.ij 


OhUtU. 

Oblationia  vfum  quem  ferueni  Monialcs  apod  Italof, 
i.7.c.i.n.i6 

Oblatio  bonorum  duplex  fit  ab  ingtediente  religio- 
oem,  Seque,  ibid.  n.ii.  Quando  oblatio  hec  fic 
«que  pcincipalis*  Aequando  non acceifona pec» 
fune.  ibidm.  1 a.  Ae  fcqq. 

Obligatio  ooua  votipotcu  efle  intenfiaa , aut  exten- 
fiua.  i.6.c.i8.a.3 

Obligatio  ciailis  > ac  foci  excerni , non  eft  domini  ad 
feiuora.  1.7.c.8.n.t6 

Obligatio  ad  religionis  fitbftantiaUa  nullis  corporis 
vicibusegec»  fed  fi>)o  voluntatis  efic^u.  Lf.c.4. 
num.j4 

Obligationis  oomine«ofnnes  contradas  veniant.  I.7. 
c./.n.ji 

Obligationis  fub  rooitali  an  fignam  fic  ptzno  excocn- 
muuicMionis  minoiis  in  lege  impouta.  lib.6.  €.4« 
num.48 

Obligatione  duplici  vUca  communem  an  teoeantut 
clerici  continere.  I.J.0.6.D.3 

quoad  Obligationem  * & Culpam  otnifllonisnon  ac- 
tenditut  quod  fit,  fed  quod  fivii  dcbci.  bb.8,cap.7. 
num.14 

Obligationes  reciproce  nequeunt  in  vnias  confeofa 
confifteic,rcd  indigeni  du^cipeilona  poteftaiem 
obligandi  habente.  ll3.c.4.n,64 

Obfertumti**  * 

ObTeruantie  regulares  externe  in  regula  prcfcripie 
an  obligent!^  moiuli,aDfub  veniali, an  folum  ad 
poenam.  ^ U6.c.4*n.68 

Obleruantias  reflares  (radlgccdiCndo  an  incuicac 
culpam  aliquam  religiofus  £pifcopu|.  k6.c.6.n.i8. 
Tiipltcttet  it  nonnullis  diftinguunlu^  ibid*  An 
etiam  teneatiic  ad  eas  debito  legali , Ac  fub  culp*> 
Dum.}^ 

In  Odiofis  non  cdtoptchcnduotur  ooukij  nomine  re» 
ligiofoium.  1.7,c,i5.n.t 

OfiScium  publicum,  quod  indiget  renunciaiione  intra 
certum  tempus  fa^  ante  munem  ne  peidatuc , ao 
amiuatuc  ea  xenunciatione  oou  h€^^  ante  id  tem- 
pus tranfadlum  , i tempore  illius  vfque  ad  profef- 
fionem  io  Ordine  Minutum,  fed  tranfeit  vlque  ad 
moicem  lututalctn.  1.7.c*i4J>*i8.Aereqq* 

officium  exccuiotisteftameuci  telinum  Monacho,aa 
tranfeat  in  Monafteriam*  1.6.c.i(.n.ai 

officium  diuinum  non  teneiot  religiofus  cceacos 
Epifeoput  luxu  fijc  religionis  citihn  perfoluece» 
].6.c.f.n.a/ 

Officioium, dignitatum,  &adminiftrationum  nomine 
quibus  priuat  Pontifex  Monialesabfque  legitima 
licentia  egreflas  * ac  facultatem  egrediendi  cooce» 
demes, quid  iotelUgaiut.  1.6.c.  1 3.0.66 

Officiis  finitis  an  teneamur  ftaiim  egredi  i cUuftris 
vicorum  foemiuz  qua;  fuetunt  ingicftz.  1.6*  c.17. 
nuro.)^ 

Opermri. 

od  Operandum  in  rebus  moralibus  fatis  eft  pcobabt» 
lis  cognitio»  tcpmaiutque cettiiudo moralis.  1./. 
c.iyn.15  ^ 

Operanti  ad  finem  non  conuemt  ex  'neceffitate,  vt  fi- 
nem iam  coroparaoerii , fed  vt  aliqua  via  ad  ipfuui 
tendere  conetur.  1.6,c.3.n.t 

0per4» 

Opera  fatisfafiocia  io  monalt  fafta  non  reuiaifcuiic 
adepta  gratia.  1.3.c./.n.4 

per  Opera  omnia  fiipererogationis  non  tenetur  reli- 
giofus  niti  ad  perfedkiouem,  fed  luxu  foia  fuc  reli- 
gionis media.  1.6.c.5.n.c 

Opuiif» 


Verborum: 


• i<  Opifiit. 

Opinio  non  ftai  eum  dubio, hoc  enim  omnem  aflcn- 
fum  excludit : ilU  •uiero  aiTenTam  determinatum 
petit,  etfi  curo  alcetius  patcis  fbcmidiiu.  lib,6.c.^. 
num.i 

OrdinMW. 

Ordinatus  facrisanie  rationis  vfum  , non  cenetur  ad 
fpecialem  contincuciaro  ratione  ordinis  aiTumpct. 

I. 5.c.6.n.7.  Iromo  hodie  otdmatus  ante  decimum 

lextutn  annuro  completum,  ad  id  non  tenetur , n>6 
adepta  ilU  ctate  ordinem  aiTumptum  raturo  ha. 
buetic.  ibid.n.8 

OrdinsriiU. 

Ordinarius  c0  Vicarius  Generalis  Epircopi,&  in  om> 
nibns  decretis  nomine  oidinasij  coropteheodiiur. 

J. d.c.iy.n.jo 

Ord», 

Ordo  metu  iriri  conftamisalTumptus  non  obligat  ad 
cafttcatem.  ).5.c.6.n.d.  DeiniulU  coropulfione  id 
mtelligendum.  ibid. 

Ordinis  facti  votum  valet  ame  pubertatem  comple- 
tamjr<i«are.  1.5.c.4.n.a 

Ordinis  Sandx  Clacx  Mooialet  quotuplices  6nc.  I.7. 
c.ii.n.a 

ad  Ordinem  facrum  promotus, apo0aia , an  pofltc  in 
ordine  factona  miniftrare.  bfi.c.S.n.il 

Ordinem  facrum  in  apoftafia  recipienti  an  iit  inte- 
grum ad  fiiperiores  ordines  afeendete.  1.6.c.8>n.aa 
Ordtnc  (iifccptovti  minus  eft. quam  pottead  luperio- 
res  afeendete.  ibtd.o.ii 

Ordinis  coiufque  ante  aponafiam  fufeepu  vfus  non 
eft  intcrdidkui.  ibid.n.14 

Ordifiiim  militarium  clettci  exua  claufttam  viuentei 
an  leftari  poflint.  I.7»e.8.ii.j7 

Ordinibus  (acris  qnibufcumque  initiari  puiTunt  no- 
virij.  'Ld.c.to.n.ij» 

Tn£huH. 


Adum  iuraroento  firroatom  an  noceat  heredibus, 
quando  id  poieAio  ipforuro  ptxiudicium  initi. 


I.7.c.7.n.4i 

Pa^m  lubendi  proprium  a lupenoti  non  reuoca- 
bilc.eft  contra  votum  paupertatis.  i.r.c.4.n.aoi 
^a&iim  Toper  hctediiate  hominis  iocerii  an  valear. 
ly-c.n.Ji 

Padum  dc  hereditate  vittentts.qnando  venu  in  confe- 
quemiam  alterius  contradus  lidti  nece(rarii,ao  va- 
lear. Ibid.n.4j 

Padum  mutus  fucce(Eonfs  quomodo  valeat  iniet 
milites , & tn  quo  eorum  prioilegium  coniiftac 
quoad  hoc.  ibid.'n.4y 

Padum  iuteiurando  hrmainm  > feu  bonorum  renuo,- 
ctatio  hac  lcge,(i  ingrefTus  fuero  religtonem,an  va. 


Icar.  h7.c.d.n.n. 

Pafta  (utut*  hereditatis  an  valeant.  1.7.e.a.n  a 
Padum  an  valeat,  (loe  (tc  de  diuidenda hereditate vi- 
uemis,(tue  de  drfetenda.nuc  de  donanda  alteri,  ib» 
n.6.  An  etiam  valeat  A At  de  fuccedendo , Aue  de 
non  fuccedendo.  ibjd.n.7 

Padum  parentum  circa  hxceditaiem  Aliorum  an  Ac 
irritum.  ibid.n.it 

per  Pada,  & renunciationes  irreuocablles  poHunt  no- 
iiitij  dirpoficte  de  hereditatibus  nondum  delatis .& 
dc  fpe  fuccedendi  patentibus.  1.7.c.3.n.7 

fjmdtmim. 

Pandetnius  morbus,  enderaiuc,  epidemius , Sc  peAis, 
quo  pado  digerant.  1.6.0.13.0.33 

Papa  qualiter  pofTtt  concedere  (acuUatem  Epifeopo 


celigiofo  lelUndi  ad  opera  pia. 

Pm«as. 

Parenti  permiicitut  teftati  inter  liberos  cum  duplici 
teAc : at  non  perroitiitur^  comta  Uberis  Ac  tc0ari 
interpatentes.  i.7.c.9.o,ao« 

Parentes  ex  tettio  bonorum  primogenium  inAituen- 
ces  nequeunt  >0  regno  CaAelic  tcligtofos  Bltos,auc 
filias  Moniales  excludere.  1.7.e.i3.n.$ 

Pdtridt 

Paria  funt, fieri  tempore  habili,  & Acti  tempore  inha- 
bili , dummodo  effedus  conferatur  io  tempus  ha- 
bile. 1.7.C4a.Q.3i3 

Piir»thtu^ 

parochus  teligiofus,  an  A indigeat  dirpenCatlone  io 
aliquo  teguls  (Uiuco » po(Ct  ipfe,  v9|plius  cum  eo 
difpenface.l.6.c.6.D.37.Abfoluitur  ab  officio  diuinO 
juxta  ritum  fuc  religionis  petfoluendo.ibid.iy 3 8. Et 
an  leDeaiur  habere  focium  Aii  ordinis,  ibid.0.3^ 
Pjtochus  cui  intetdida  eft  SacrameDiotum,aiu  pecu- 
liaris raatrimoDij  adroiniftrario  > valide  aC&ftir , Sc 
alteri  committit.  1.5.c.4.n.7^ 

Parochi  officium  nec  eft  pcxlaiio  ',  nec  dignius,  l.d. 

. c.iS.ouS  , 

PmuipMtttu 

Participantes  ctun  excommuniettoin  crimine , quan- 
do excommunicationem  tneurranr.  l.6,c.8.n.8^ 
P4ter. 

^ater  A feculo emanciparat  filium,  an  dimidia  pan 
vfusArudos,  quam  in  ptsmium  emancipationis  re- 
tinebat , extinguaiut  per  patfU  ptofcffioneoi*  I.7. 

, c.i3.n.75 

Pater  an  priuetat  per  profcjQonem  filij  vAifrudu^ 
quem  in  peculium  eius  aduenticium  acquiAerac, 
1.7.0.13.0.38 

Pater  quando  poft  fubAitottonem  pupillarem  pto- 
feifus  td  in  religione  capaci  fuccedendi,  an  ex  tunc 
cuanercatfubftiiutio  pupillaris.  1.7.c.).n.4> 

Patre  filiis  impuberibus  fub(litucti(e,&  poAea  mortis 
terupote  eofJem  liberos  in  poieAacc  non  habente» 
euanefeit  fubfHiutto  pupillaris.  jbid.n.44 

'patet  pcofeffiii  defiah  fiUoa  habere  in  fua  poteAatc^' 
ibid. 

Patcr  ratione  patrix  potedaiis  ias  eligende  fepalturs  , 
pro  Alio  impubere  non  habet , fed  ratione  conAie.- 
tttdinis,  vbi  ea  legitimi  pexferipea  fuerir. 
num.6  • 

patri  an  integrum  (It  meliorare  in  tertia  bonorum  paf-  * 
le  filium  ptofelTum,  etfi  hereditati  renunciarit, aut 
firptofelTuS  in  ordine  Minornm , aut  io  Societate 
Iesv.  1.7X.ii.n.ii 

ad  patrem  pertinet  tam  quoad  proprieutem  ^ qu^m 
quoad  vlumfrudum  pecalium  Alijfiiinilias  ptofe^i- 
tium.  1.7.C.I5-D-14 

PatrUpotffiM.  ^ 

Patria  poieftate  liberatur  filiusfamilias  per  profeffio-  ' ^ 
nem.l.j.c.f.n.i^.  An  liberetur  etiam  iniis  in  qui- 
bus id  eflet  in  eius  damnum.  ibid.iujd 

p4trin$u. 

Patrinus  Bapiifmi,  vel  ConAcmaiionis  poteft  effe  reli- 
giofas  fadus  Epifeopus.  L6x.6.o.i4 

pMtrontk» 

patrono  non  cA  integrum  fe  ad  beneficium  przfeo- 
rare.  1.6.c.  i i.n.50 

PtupertiU, 

paupertatis  votum  obligat  ad  nullatenus  de  propriis 
bonis  difponenduro  abfque  fupetidtis  facultate.1.7. 

C.3.I1.J 

perfolemne  paupertatis  votum  non  fit  bonorum  do- 
natio»ci^m  in  MonaAetium  non  ttansfetanrotiure 
ipfo  naturali  ea  bona,  & aAiones.Ced  folo  iute  hu- 
ntano:&  hoc  tantum  quando  MonaAetium  eA  fuc- 
celEoniscapax.  1.5.c.i.n.tf 

P^upectatis 


'Index  rerum, 


P«n(ioDis  re^pieoiix  fic  capit  tUcgicimoi  pcofeduJ^ 

L;.r.5.n.i6 


Pxnprrtatis  folemne  votum  Tolo  iiire  EcclcHaftko 
reddit  profriTum  inhabilem  ad  acquitcnduin  cd 
«liciiins  dominium.  ■ ibid.n.9 

Paupertatis  voto  aftringituricligiofus  ad  nihil  haben* 
dum  tanqiiaro  proprium.  1.7.cip,n.49 

Paupertatis  voitttn  ii  commendacariis  cmiflum  in  quo 
coti(lHa<,tfeqnaiKlo  illud  iraofgredidiqaotor.  lib.7. 
fcqq. 

Paiipeciatis  votum  folemne , fic  fimplex  qualiter  diffe- 
rant. ^ i.7.c.i8«n.aj; 

Pai»pcrtatis  voto  an  liberetur  reUgiofus  eretius  Epi- 
fcopus,cfficiaiucqucvcrus  dominus  ceddituum  Ec- 
clefianicoram.  l.(>,c.6.n.7 

Paupertatis  vouim  coadiutorum 'formatorum  Socie>> 
lacfs  t > femper  irdilidit  COI  incapaces  domi-  . 
nij  acqaicendi,ac  in  alium  iraDsfer«Ddi.lib.j.cap.i. 
num.to 

r»iipertatis  relaxabo  ^ primteuo  fui  tnffkuri  feraore 
religionem  abducit.  l.^.c.iS.n.p 

Paupertas  voUmraria  primum  eff  religionis  funda- 
mentum. ibid. Eiufdem  muros eft»&propugQacQ* 
Ium.  • ' ibid. 

pM^eres.  • 

Pauperum  cle^iio  , in  quoseleeitaoryna  difbiboenda 
' eff,poreft  in  ceftaroemo  commicti  Fratribus  Mino» 
cibus.l.^.c.1  i.n.^a.  An  exigatur  Ucemia  fuperioris 
* ad  cam  clettiooem  faciendam.  ibid.n.|4 

f«.  r 

Pacem  inire, ac  pro  pace  compofitioikm  accipere,eius 
eff»cuius  eft  acCofare.  -L^.c.  1 amaj  5 

PeecMtnrit. 

Peccatum  religioG  (i '(itveniale-,  multitudine  bono^ 
rom  oper umdn  quibus  vetfatoc,  veluli  obtuitur : E 
TCrd  m mortale,  fsciliils  ac  citius  refurgit  ob  pri  Ili  - 
rum  eonraecudinein*qua  eft  deditus  Cko,  ac  bono 
aliorum  religioforuro  exemplo.  I.6.C.4.0.7 

Peccatum  proprietatis  iu  religioroan  habeat  dupli- 
cem malitiam.,  alceram-futu , 8c  altecam  factilegif. 
I.7.C.10.0.7 

Peccatum  ex  contemptu  latiiks  patet , qu^m  peccatum 
iaobedientic  vtrouis  modo  fuinpiz.  i.tS.c.i  .n.5 
Peccatam  occiihnrorcligiofi  Societatis  Iisv  anpolEc 
denunciari  fupetiori  ranquam  ludki,  non  pc«miHa 
cottedione  fraterni.  1.6.0.18.0.48 

Peccati  morialisy  & veniaHs  differentia  ex  nulla  vo» 
Juntate  pcndet,rcd  ex  operis  ipllus  natura.  L6.C.4. 
nQm<x6 

PeailiMm. 

Peculium  profedlitium,caftrenre,8c  quafi  caftrenfe,& 
libti  Sliifamiliasan  iianfeamad  Monafterium  per 
ciusprofetEonem.  I.7.C.1 

Peculium  quale  fint  bona  acquiljta  i filiofamilias  cle- 
rice. / 1.7.0.130*} 

Peculium  cadrente  , qnad  cafttertfe , aduentitium,  Sc 
profe^itium  quod  dicatur.  ibid.n.x4 

PenoiU. 

Pecunias  iulfus  rellitucie  pauperibus  ratione  debid 
incerti  coniradli  a iubeme,  an  poQit  fibi  applicate. 
1.6.c.t  i.n.61 

Pecunianim  dominiom , qox  Franctfcanis  in  eleemo- 
fynas  damur,  apud  qnos  remaneat.  Ly.c.iS.n.ty 
Pecunias  invAim  frauuin  Minoium  danti  an  fit  in- 
tegrum illas  libere  , H abfque  cau(a  fibi  reuocarc,' 
antequam  aliciuic  io  alium  fiat.  ibid.miy 

Penji9. 

Peiilio  minus  repugnat  tcligiofo  qu^ro  beneficium 
fimplex.  1.7.c«*9.n.6 

Penfioiseaan  extingoantot  profelEone,  ficut  de  ^ne- 
ficia.  ibid.n.8 

Penfio  abfque  iufta  caula  per  Pontificem  concefia  an 
Taleat,  - l7.c.»?.n.^7 


•Pcnlionis  habendae  an  fit  capax  regidaiis.  ly.c.s^, 

n.9*.&  93 

Penfiones  nouitij  etiam  in  Societate  Iesv,  an  vacant 
tempore  nouitiaius  per  profeOionem,aat  vota  bien- 
ni/. J.7.c.4.n.i} 

Penfiones  large  dicuntur  beneficia,  ibid. 

Ptffon». 

Perfooa  Monachi  non  eft  legitima  ad  compacendum 
io  iudicio,  fiue  vt  aAot,  fiuc  vt  reus , abique  fupe- 
f ioris  licentia.  |.6.e.  1 x.n.i  t 

Pctfona  in  Monafterium  ccinfennte>ttanreut)t  quoque 
accedbtic  eius  bona.  I7.C.  1 i.n.t  1 

Psrfome dantis,  & accipientis  quomodo  vere  laluetur 
diftindkio,appUcante  fibi  dtlUibutoaeeleemorynain. 
L6.c.ii.D.y4 

Pefiit. 

Peftis  tempore  an-teneacur  rcligtofiM  non  fugere, 
obedite  Prziaco  iubemi  ipTum  inferuirc  infirmis, 
sc  eis  Sacramenta  miniftrare.  I.‘6.c.a.n.y4 

P»atL 

IVroa  Ipiriiualis  fi  apponatur , manifellc  colligitur 
aliquam  in  iranfgreflioDC  culpam  efte.  Iibr6.  <.4. 
oam.47 

'Pseoa  non  heceirarib  prefupponie  culpam , fed  poteft 
abfque  culpa  imponi, licet  non  abfque  aliqua  caufa. 
r Ld*c.4.n.i  i.Et  tunc  poena  000  habet veram.poenr, 
fed  cuiufdam  pcenaliutis  rationem.  ibid. 

'Poenae  cum  Icues  funi  pofiubt  pco  Y^nialiiiriponi. 

U.c.4.n.,4  " 

'Pcenx  magnitudo  tranfgrelToiibos  impofiif,quc'pco 
folo  mortali  iofiigi  poteft , indicat  tcanfgicuionem 
effemotulem.  ibid.n.yfi 

Poena  fola  rcmpotalisquainllo  ttanrgrclTbti1>usimpo« 
nitur,  an  obligei  lex  eam  indicens  fub  aliqua  culpae 
iMd.n.}7 

Pceo«  comminatio  non  infirmat  legis  vifes/ed  corro- 
borat , cum  apponatur  ad  maiorem  obferuanciam 
fcgis  cunore  poen«.  ibid.n.y^ 

Poena  tT)oriis,mutiUtioois,iQfami«‘,carceris,  falcem  lu 
religionibus  3 & pcena  gr auioiis  culpa;  in  illis  , vc 
peeua  cxilij,uiccmium,flAgcUai)onis»8i:  confifcatio- 
ni$  bonorum,an  fiiu  indicium  obligationis  ad  aiU 
pam  mortalem.  ibid.n.64 

PcciiX  qu<  ftatuantdr  contra  teligiofos  admittentes 
foeminasintra  fua  Monaftetia.  1.6,0.17.34 

i^cctise  lata;  in  alicuius  conftitutionis  violatores  non 
hgant  deficiemes  io  aliqua  leui  folemnitaie.  1.6, 
c.i6.n.}o 

Petnz  oltm  msuimonio  clandcftino  nifiidc  dum  id 
erat  validum»an  ceffempoft  Tiidcntioum,quod  il- 
lud irritum  reddidir.  l.).c.4.n.io 

Prru2  alicui  ftaiui  flatuae  locmn  DOn  habent , quando 
a,ftus  irriti  fit.  ibid. 

Poenas  proprietatis',  an  incurrat  teligtofus  mali  ex- 
pendens ex  fupeiiotis  licentia.  I,7.c.  1 9.n.sy 
Paenas,St  maximi  gcaues,ceftiingere  opociet.l.6.c.iy, 
nuro.70 

Pamifex. 

Pontifex  ll.omanus  duplici  nomine  eft  fupertor  reti- 
gtoforum,  Ac  quomodo.  1.6x.i.n,8 

Pontificis  pteCepea  tcanlj^e^icns  teligiofus  non  eft 
duplicis  maluiK  reus.  ibid.n.9 

Pontifici  in  omnibus  licitis  potibs  eft  obediendum» 
quiin  Prclatis  rcgulaiibus.  ibid.n.iO 

Pontifex  an  fit  dominus  beneficiotom  , ac  frudluum 
eorum,vel  difpenfator.  I.7.c.i9.n.96 

pontifex  an  de  fidlo  foleat  concedere  Monachis  te- 
ftandi  licentiam.  1.7  c.8.n.6t 

pontifex  an  poflit  ptccipeie  teligiofis , vr  ad  Indos 
conaeiieodos  pergant.  1.6.c.a.n.48 

Pontifex 


& Verborum. 


Pomifex  rolusan^ifpenTtt.vi  ittegitimus  ptofeiTas  6ac 
Prcbtus.  l.jX.f.D.i7 

PonnfVx  G dirpcnTei  abCque  iufta  cauGi  coro  factis  ot« 
dinibiu  toicttttHxi  Txoremditcat>an  teneat  difpcn- 
Guio>  xalidunKjue  Gt  manfmonion).  J.^.c.a4].| 
Pontifex  Mtcft  difpcniare  i«  folemni  cafliutis  voto  a 
profems  emiflb.  ibid.d.a.  Vchoc  liciti  Gat , den-* 
deratui  publice  vtiliiatU  caufa»  8c  vtgeai^aia. 
ibid.n.i 

PootiGci  an  Gc  integrum  di&enfare  cum  ptofeffb  > vc 
matrimonium  ad  rempus^catitel  ea  lege,vi  prole 
habita  ad  religionem  redeat.ibid.n.^.  An  G aolqae 
iuftatcaufadirpenfei.ieneat  roatThnoQiDin,po(Kme 
liciti  iniri*  6c  eo  inito peri>  8t  reddi  debituro.  itld. 
^7.  An  poGtt  dirpeniarc  in  ft^emni  yoto  pauper* 
latis.  ibid.a8^^ 

Pontifex  non  poteft  pro  libiio»  Sc  abfque  caufa>  bona 
aUarumteligfonom(pr«ier  FtaDciicaDOs)iiiis  aufer* 
re,&  darecuicumque.  l•7•c.l9.n.Io 

Pontifex  an  foleai  concedere  tegalaribus  gratiam  ad 
beneGcium  alterius  ordinis  aiTequendum  abftlle 
tranflatione.  1.2><:.a9.n.)o 

Pontifex  Romanus  an  poiSc  cogere  religiofos  adar* 
diiorero  viis  regulam  fetuandam , qukm  prima  fui 
inGituti  norma  poGular.  Ld.c.x.n.af 

Pontifex  an  poRit  abfque  caufa  dirpenrar8^cuih  Epi*  ^ 
fcopo.vt  deredditibuaEpifeopatos  ceftetur.  I.7.C.8. 

Pontifex  generaliter  aliquid  concedens rtoneenfeinr 
derogare  iuii  commaiii.  >bid.  n.|  1 

PomlGcis  fblius  Romani  eft, facultatem  tranfeundi  ad 
atque  Gridam  religionem  concedere  nuilalegtiima 
caiiia  tr-'nGtus  fubGGence.  l•^•c•7.B.4x.& 

ex  PonciGcis  Ucetuia  an  pofEuc  teGairl  teligioG.  I.7. 
c.S.n.4 

PomiGcis  folias  ed  edere  deaaum  reddent  irritam 
profefltonem.  l.f.c.4.n.70 

FontiGcem  concedere  Monacho  licentiam  ceftandi»ao 
Gcdifpenrace  in  voto  paupertatis.  ].7>c.8.d.4^ 

Ptrti0.  ^ 

Portio  congrua  ex  frudibus  bencGeij  nouuigvicacio 
inferuituto  eG  rcfcruaDdaxdquc  cG  per  Epifeopum 
taxanda.  I•7•f•4n•»4 

Pojfejf^. 

PoGeGbc  mala:  Gdei  nullo  tempore  preferibit.  1.7« 
c x^.n.id 

Poileilbr  proprie  non  dicitur  habens  ius  folias  admi* 
nifttaiionis.  I.7.C.18.Q.10 

Ptpfi». 

PoffcGio  cur  non  transferatur  abfque  traditione.  I.7. 
c.i  a.n.2j 

PoifefZiociuiiiflhmat  & Gdaque  appelletur.  I.7.C.12. 
num.29 

PtffUent» 

PoiEdemis  conditio  in  dubio  eft  melior.  I.f. 0.4.0,14 
PctefiM> 

poieflas  eadem  exigitur  in  adu  diilbluendo , que  tn 
ipfo  conGrruendo.  l7.c.t  1.0,5 

Poteftas  immediati  Prelaii  ell  eminenter  in  Ptouin* 
cialiyfic  totavttiufque  poteftat  eft  emineoter  in  Ge- 
iterali » lanqaamiocius  religionis  capite.  hb.5.c.4. 
tiom.7 1 

Poteilas  reuocandi  teiUmcnii,quaznrcligio(us  Gbi  re* 
feruarettpugnat  cuco  ptoh:flione  teltglonis.).7.c.i  1 
num.io 

PoteiUs  quaudo  b principio  conceditur  limitata  ali^ 
non  habenti  adus  illam  excedens  eft  nullus  > ctG 
non  addatur  decretum  irritans.  . l.5X.4.n.i^ 

PoceGas  patiia  cur  pet  piofelBoocro  extinguatut.  I.7. 

C.3.J0 

PrthentU. 

Prxbenda  videncts  cur  non  polEt  conferti  alicui  pru 


wtdjit  poffit  alieoi  cdUegfo.  17.6.1.0.57 

Pr4difitmnm  Orda, 

t Predieatorum  Ordo  cur  ^ irotmuUis  alTeraiorcst^ 
1 ttligiofiioidinibui  aNoluri  pctfcAior.  J.6x.n.ip 
PrMcepmm. 

praeceptum  »t  ad  monale  obliget , eft  opus  materiam 
effe  gtanem  > & vnde  gtauius  defuroenda.  I.4.C.4. 
nuio.14 

Prccepti  Gnem  impedite  velie  an  c^^eiuc  quoadl 
culpam  contemptui.  f.ix  4.0.11 

Prccepti  obligatio  non  eft  tpfa  preeepti  fubftamia. 

fed  eftedus  eios.  l.6.C4ka.id: 

contra  prateeptum  tendendi  ad  perfedionem  quando 
delinquatur.  iS.t.j.n.f 

Przcepla  fpiriii^ia  que  dicantur.  I.(i.c.i.n,i9 
Preceptaimponcrein  virtute  Spiritus  fandi  & fand« 
ObedicDCUt*  ex  Eccled^vfu  pertiiaetad  folos  pre* 
latos  EccleGafhcos  poteftate  fpirkuaU  przditos. 
ibld.n.11 

inter  Przcepta  Pr«tarl'>  & AbbatiGiein  quo  verfdlac 
difterentia.  ibid.n.29 

Przcepiotum  potcftaiis  ciuilis,&  dotnefticzGnisquia 
ftt.  ibid.n.50 

Praecepta  ore  tenus  impoGta  an  obligem  ad  culpam» 
6c  qualem  culpam»quomodo  diiadkandum.).£.c4^ 
num.69 

Pcccepia  duo  incompoftibilia  dlm  concatrum»  id 
quod  magis  obiigai.cft  pizponendum.  I.6.c.).n.x 
Prcceptuna  colledio  eft  lex.  I.^.c.4.n.d7 

Prdi^h. 

Pratlacionts  officio  fungitur  in  oronibtti  Abbatifta» 
quorum  focmina  capax  effe  poteft.  1.5.0.5.0.19. 
Officium  eius  laqti  facit  Trideitiirrnm»  vc  non  niG 
quadragenariam » & poft  odauum  piofeffionis  an* 
num  eligendam  efte  decernar.  ffiid. 

Prd^m, 

PrzIatusregularU  an  poffic  aliquid  praecipere  fub  ex* 
commuracaiione  refetuando  Gbi  eius  abfolutio- 
nem.  l.$.c.t.o.i7 

Prxlatus  iure  communi  poteft  teferuare  Gbi  abGlu» 
tiofiem  excororotsakationii%  felatz.  ibid.n.i£ 
Ptiebrus  immediatos  religtoo»  an  poffit  munus  exe- 
cutorii  tcftamemi  obite  abfque  lUicuius  fai  fape- 
rioris  licentia.  1.4.C.1 1.0.7 

Przlatos  G imponat  przceptuin»  vt  Moniales  renean* 
cutia  aliquo  cafu  obedite  Abbatilfc,an  Gr  morcalo 
ipG  non  obedite.  L^.c.1.17 

Przlaius  regularis  an  poffic  cogere  fubduos  parocho* 
rum  munus  inter  Indos  obire.  1.8x^.i./o 

Prziams  non  cucansrcligiofos  iO  communi  vioere,  sc 
fupctGua  vitare » an  Gc  in  bono  ftacu.  i.7.  €.19, 
num.17 

PrzUtusteligioms  noo  eft  dominus  bonorum  Mona* 

8etij,nec  eorum  que  dantur  celigiofo,  fed  adrotni* 
raior.  J.7.c.io.o.ii  ' 

Przlatus  an  poffit  Monachum  habilem  facere  ad  duo 
fui  otdinis  bcneGcia.  h7.c.i9.D.7P 

Przlatus  PomiGce  inferior  poteftdifpenfare  in  relU 
gloG  ad  minus  fttidam  csligtonem  uanGtu*  l*4,c.7. 
nam. 53 

przlatus  immediatus  Conuentns  poterit  licentiam 
iranfeundi  ad  ilrtdiotcm  teligionem  concederes 
Sc  6 ille  Gc  tranGtDrus>eam  petiturus  eft  ^ Ptouin- 
ciali»  Sc  Prottincialis  i Generali»  0c  hic  k Romano 
PontiGce.  ibid.n.59 

Ptclatus  PontiGce  inferior  an  poffit  cum  leligiofb 
profeifo  difpenfare.vt  ceftetur.  l7iC.8.n.7 

Przlatus  an  obligetur  ex  pado  mico  cum  fnordi* 
giofo.  1.7.c.8.n*i7 

PrzLatt  pczcepmm  habetur  io  dubio  pro  1^  later* 
pcetatioae,  I,8.c.3.n.io 

, *■  *•  Pizlaii 


Index  rerum, 


P(«lati  przeeprum  «b  ougii  obliget  quam  confcieiv. 

TucrroDc*.  ibid.n.ij 

Pfxiact  fdigionis  licentia  an  dcddereiur  > vi  nmiUtus 
oidiftctuf.l.ti.caotn.aa.  £(  an  poflit  licentiaa  date, 
aut  Ktcras  dtibiiTonas  coufciie  , vt  a quucumqae 
Epifcopo  polfit  ordmcs  fufcipere.  ibid. 

Piariato  priecipicDO  quar  fune  liipra  regulam»  aut  prx* 
ICI  illam  » tenetut  rubditoa  obedite,  lib.6.  cap.a. 
n.ij.fc  14. 

Ptzlato  peccata  occulta  denunciate  an  Ht  Integtum, 
,^ando  ctcdnut  vdlius  corrcdliitus.  l.6.c.to.n.46 
Pr^aii  religionum  au  poQint  eligi  iu  ludiceaconfet* 
uaiores.  i.ti.c.t  ^.n.79 

PtzUcia  rdigionum  an  liceat  Tuppltcationea  extraor- 
dinarias inJiccie , vc  mulieicsmgcedi  poflLm.  i.6. 

C.17.N.1J 

Pr£r0j4tiiu$t 

PizrogauuapiofrlTioiiis  au  llc  ,vt  omnem  irregu^lari- 
latcm  antea  conua^m  deleat, 

Frtferifm* 

Preferiptio  contra  Ecclcfiain  non  tncetnrmpitur,  fcd 
rurpenditur » duro  ea  vacat  Przlaco.  l.j .0.4.0.55^ 
Przfcriptiotnccpiacontradefun^m » cui  pupillus 
fuccellit,  dormit,  dum  ztas  pupilbris  durat,  ibid. 
Przfctiptio.vel  polteflio  nos  diciiut  ituectupta,quan- 
do  eft  modici  temporis  interruptio.  l.;.c.4.n.|a 
Przfcciptio  non  currit  contra  Eccleliain  minori  tem- 
pore quim quadraginta  annorum.  I.7.e.ia,n.i4 
przfcnptio  quanti  temporis  requiratur»  vt  beneii- 
cium  feculate  iianfcat  integulate.  1.7.c.a9.n.t£ 
fnftnttrt. 

Przfcntandi»  aut  eligendi  tus  competens  Monacfio,vc 
parti  alicuius  colicgij » an  iranfcac  ipfo  profefra  ad 
Monaftecium.  1.7.c.i4.n.t 

fufitUMU. 

Przfematio fadbi  k folo  Przlato  an  Hc  valida.l.7.c.t4, 
nam.7 

Prdfmnftic. 

Ptzfumptto  vna  eliditur  pet  alias  foiTiorca.  lib.7.c.)« 
num.  lo 

Przfumptk)  eft  iurispofiiiui. 

Przfumptio  an  deducatur  ex  intcruanoteinpuns  a die 
leftanientt  condici  vfque  a.l  ingrclTinn  in  nuuiiia- 
tum  » an  przmilTi  ingrclTus  cogitatione  conditum 
iit  tedamentum, ndene.  1.70.30.11 

Frzruroptioni  in  iit  locus  in  foro  confcicutiz.  I.7. 
c.tt>.n.i 

PrtUHvi. 

Pretio  comparata  nobilitas  accidenialisinfcculo  » an 
deperdatur  per  profclConem.  I.7.C.  11,11.13 

Prim«£tnium, 

Primogenium  an  poIBt  profe^us  inflicuete.  lib.y.c.S. 
nom.io 

Primogenium  reuoeabile  in  contradluvim  vltimxvo- 
luntatis  quoad  efferius  obtinet.  I.7.c.3.ii3) 
Primogenia  inlUtuu  infimiliz  confcruationem  non 
conueniunt  Monachis , vtpote  qui  tales  agnati  non 
lint,in  quibus  familia , & agnatio  confetuaii  poilit. 
1.7.c.i;.n.i5i 

Princeps. 

princeps  vonensire  inCubfidium  terrz  0in^z,an  po(^ 
fit  in  profeUionem  commutare.  1.5.c.f.o.5^i 
Principis  licentia  ad  iiiilituenduro  maioratumexhUo- 
i.im  legiii(nis,an  prziudicet  filiis.qui  tunc  funt  cle- 
iici»vcl  Monachi.  1.7.0.11.0.19 

Principis  facuUas.ac  legis  zqutpatautur.  I.7.C.8.11.3  3 

» Prinr. 

Prior cliuftralis  cur  non  poflit  elTe  delegatus  ad  lite* 
ras  PontifiiUk , vel  ejus  legati  exequeudas.  U.c.  1 3. 
ooin.7/ 


A • * 

PritviffA. 

ad  Prioriflz  officium  an  delideretot  virgimus.  lib.;. 
c/.o.i 

Prioratui  manuali  eni  przeft  Monachus, poteft in  illo 
Piiocara  repeliri » iuxta  tui  Abbatis  vclaniitcin. 

1.M.I4.B.9 

PritsMi». 

Priuationis  officiorum  pocoa»  & inhabilitos  ad  illa, an 
incurrat,  abfque  aliqua  iudicis  feiuentia.  I.6.C.1 7. 
num.  3 8 

Prissite^ism. 

Piiuilegium  Pontfficium  concetTum  forminis  ad  io- 
gteflum  in  virorum  Monafteria , an  profli  quando 
fiatuiis  MonaAcriocum  is  iogrcAus  tmctdicltur. 
].d.c  17.11.3a 

PUMilcgiumfinc  redridioneconcetTuro»  noneft  limi* 
teindmn.  1.60.17.11^3 

Priuilegium»  vt  bona  poft  cleiicatum  acquifita  fint 
quah  caArcBna , an  habeat  locum  io  omnibus  cle- 
ricis etiam  prirozcODfurz.  I.7.C.13.31 

Priuiiegium  habentibus,  ne  liceat  tranfitus  ad  ftridio- 
icro  religionem»  an  id  liceat.  i.6.c.7.n.i  0 

Priuilcgiutn  perfonale  non  folum  dicitur»  quod  alicui 
pertonz  ptiuaiz  conceditur, fcd  etiam » quod  certo 
perTonaiuro  gencti.l.6.c.i6.n.s9*  Cum  petfooa  ex- 
tinguitur.  jbid. 

Priuilegia  lealia  funt  perpetua»  & ad  pofteros  in  per- 
petuum transferuntur.  ibid. 

Priuiiegium  tollens  vnum»  non  tollit  aliud.  I.6.c. 7. 
num.itj 

per  Priuiiegium  quz  heri  po(TuoT»vaIent  quoque  con- 
fuctudine  legitime  przfctipca  induci.  lib.T.cap.8» 
num.63 

Priaiiegio  miTcrabilium  petfcnaiufti  an  gaudeant 
Monaderia.  1.7,0.31.0.1^ 

Priuilegio  excludendi  fubdituti  vt  clericus  fcuatur, 
qiiotuplex  condMo  exigatur.  l7.Ci6.n  31 

priuilegio  fori  gaudet  nouicius»  ac  proinde  contiemri 
nun  poted coram  iudice feculati.  1.6.c.io.n.io 
Priuilegio  fori  omnes  gaudentes  dictintuc  pcifonz 
Eccl^adicz.  l.7.c.J3.n.46 

Piiuile^  Apodolico  lecluib  » an  fit  integiumcom- 
mendataii.s  udari.  i 7.C.8  n.1.7 

Priuilegia  , quz  oiim  habebam  commcndauiij  ad  ce- 
dandum»anca(niia(int  pci  motum  proprium PijV« 
ibid.3cr.,o 

Priuilegia  femcl  per  teges  ciuilesEcclefiadicis  con- 
cen3»iii  podinf  per  Principes  IccuUees  aufciri.  I.7. 
C.il.n  i3 

Priuilegia  , &.conditutiones  derogantia  religiofisap- 
poUationcmii  coueQioueruocumfuperiouim. quo- 
modo intclilgenda.  l.6.c.8.n.ito 

Priuilegia  in  dubio  vitra  ios  commune  au  aliquid 
operari  debeat.  ibid. 

ProhntU. 

Probationis  anno  minimi  vacant  beneficia  oouitij» 
cucn'  tunc  nulli  conferri  poffint*  l.7.c.4.n.x 

Ptobattonit  biennio  abfoluio  qui  vota  in  Societate 
iisv  emittom»  font  vare  ac  ptoprie  reiigiofi  , non 
fecus  ac  profefli  eiufdem  religionjs»ac  cuiufcum- 
que  alcetius.  I.3.e.im.i7 

Procejfte. 

Procefiionis»vigj|]z.Mifiz»  vel  arterius  cuiufuis  officii 
intra  Monader ia  virorum  celebrati  causd»  an  liceat 
fcemiiusinca  ingredi,  l.6*c  i7.n.ia 

Precurater. 

Procutator  vt  nomine  abfentis  valide  ptofitcaiur.quot 
conditiones  requiramur.  hb.j.capj.nnm.S.  Perfe 
feiprum  exequi  debet » nec  potent  fubdituere»  nili 
hoc  fpecialiter  ipfi  committatur,  ibid.  Ad  Ipfuns 
condicuendum  nondefidecaiur  fcriptui>s0ecvnitas 
fexus.  ibidem  oum.9.  Nec  ztas  dctani^aia»3uf 
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•Ira  qualkac » praner  eatn  qaare  hii  natorale  poAnc 
I ad  expiicaodoxn  Domine  ahecius  conOrafum.  ibid. 

. nom.io 

' Fracutator  cfle  non  pocefl  tdlgiofus,  neque  ex  maa- 

dato  alicuius  ad  id  daio  Piocoraiocein  rubftitucrei 
Hae  Sopcnorislieemia. 

S>  habeat  licentiam, vt  Ht  PtocuratoMO  poiEc  abf- 
que  alia  rupctioris  licentia  fabAiiuete.  ibid.o.  i $ 
ad  Pcocuracioflcm  reItgio6  in  a^tibua  dtcraiudicialt- 
bus  an  exigatof  Ucemia  Supciiocis»  & vtiiitas  Mo- 
naAeti(.  J.6.C.1  j.n.38 

Pr^hikeri. 

prohibentur  multa  fieri , qux  tamen  fia^la  tenent. 
i.3.c./.n.ao 

Pr$hikiti»* 

Prohibitio  omnis  prcceptumabAioendife  k re  ptohi* 
bita  continet.  U.c.4.n.)4 

Prohibitio  expielTa  hominis  tollit  prohibitionem  Ic- 
. gis  iureahquorpeeialiindudatn.  1.7.c.u.n.aj 

Profrjfm, 

PcofelTus  taciti  poieft  compelli,vt  cxprefsi  mfctiptis 
profiteatur, vt  in  pofterum  valeat  eiosprofetEo  pro- 
bari. lib  5.  c.j.DUin.^,  Similiter  potcft  religionem 
compellere^vt  expreHaineius  piofcflionem  admit- 
tar. ibid, 

'Pro^lTus  nequk  ede  Prclatm  nifi  expcefs^  fuerit 
profciTus.  ibid. 

Piofrirofum  habitus  farccpiut  poft  nouitiatus  an- 
num,non  indiget  tridui  delatione  ad  ptofeffionem 
tacitam  inducendam.  ibjd.n.14 

Profedionem  habitas  fi  fola  dtfiln^one  latenti  fe- 
cernatur  i nouitioiuro  habitu  > tunc  per  annuam  iU 
lius  dcjationem  completa  pubertate  » inducitur 
'profcffio  tacita  obligans  tcligioni»cuiuscft  habitus. 
ibid.n.|  1 

•PtofciTus  aliam  religionem  tranficns , an  poffit  ante 
annum  profiteri.  I.5.c.4.n.t  z 

‘Profellus  i religione  expulfos  in  perpetuum  • ctfi  te- 
neatur  ad  votum  caititatis  i valde  tamen  dubium 
eO,ar)  teneatur  ad  obedientiam  , 6t  paupcrcaicm. 
J.f.c.i.nii 

Prufedus  in  Ordine  Minimorum  expulfus  a religione 
in  perpetuum  , an  teneatur  ad  folemnc  quadragrfi- 
malis, vicK  votum.  ibid. 

Ptofediis  ioiufid  expulfus  an  po(Ec  compellere  Mo> 
naderium,  vt  ipfum  admittat,  ic  alat,  expcnsifque 
ad  lires  necelTarias  coniiibuar.  L6.c.9.n.8 

Profedus  an  pofilit  tefiari  , quando  tempore  profefi* 
fionis  refeiuauit  fibi  aliqua  bona,  de  quibus  tefiarl 
valeat.  1.7.c.8.n.r9 

Piofclfus  in  manibus  non  potentis  pcofefilonem  ad- 
mitceie  , nec  Inucnicns  religionem  eum  «dmittere 
volentem  , an  teneatur  viuete  fub  Epifcopi  obe- 
dientia.  l.;x.4.n.io<» 

PiofefTas  in  Monafierio  Incapaci  (uccedeodi , an  pof- 
fit  lefiamentum antea  fadum teuocare.  Iib.8.c.ii. 
nam.i 

Profefius  defeendentes , vcl  afccndentes  habens  > an 
poQtt  inter  eos  roaioratum  infiicuere  , quando  an- 
te profefliooem  dc  bonis  non  dirpofiiir.  I.7.c,p. 
num.j  I 

P^pfrlTos  nequit  inter  liberos  de  botris  ftns  quicquam 
. . diTponerr,qaiacatetdomiiHO>aciUorum  admini- 
firatione.  I.7.c.p.n.8 

Profitffi  Ibli  admittentes  temere  habitum  fux  reli- 
gionis excommunicationi  rubdontar.  1.6.c.8.n.  so 
Proft^lli  qtniuof  voioram  Societatis  1 1 s v emittunt 
folemnc  votum  obediendi  Pap^.  t.6.c.  1 8.n.  i 

Profeffi  in  quacumque  religione  an  ex  licentia  Pon- 
tificis polSni  teftari.  1.7.0.8.0.44 

Ptofefl]  in  religione  rehizact  tn  teneantor  ad  regu- 
laminfuo  pnfiino  rigore.  1.6.c.x.T2.a^.fit  if 
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profeffi  an  poflim  expelli  b religione. l.il.c.p  n.i.St  ' 
Profeffi  i^cietate  1 e $ v eiedi  au  teneantur  ad  fpe- 
ciale  obedientue  vocum,quod  cmirerunr,vei  ad  alja 
fimplicia  pofi  ptofcffioncin  emilfa,  l.<*.c.9.n.74 
Profeffis  ad  pias  caufas  tefiaci  an  heeat.  i.7.c.8.n.f 
Plofieffis  luta  folhm  imetdicuoc  tcftamcuturo.  I.7.C.8. 
dum,  II 

PreffJpL 

Profirffie  cum  conditione  t vt  in  domd  ptoptia  raa- 
oeanti4oljgeotur  elatura.  I.6.c.  1 j.n.t7 

Profdlie  • qux  olim  obtinuertm  ptiuilegiumPumi- 
ficinra  maoctidi  iu  ptopiia  domo,  an  ad  claufutam 
teneamur.  ibid.n.i8 

Prcfejpo. 

Ptofvffio  an  valeatjfi  quis  intcirogatus  in  religionis 
ingrellii  lacctei  motbuo>  comagiofum  , vel  aliud 
vitium,  quo  cognito  non admitteieiur.  lj.c.4. 
num.^4 

Profeffionem  an  reddant  icritam  nectffitas  parentum,  > 
aut  filiorum,  obligatio  ad  dcbita,aut  ratiocinia,  vet  * 
alia  crimina  in  motu  proprio  Sixii  V.  narrata  , vel 
oroiffio  inforroationis  ibi  petitx.  ibid.n,d  1 

ad  Profiffionis  valorem  exigitur  admiffio  illius  pec 
habentem  potefiatem.  ibid.n.6i 

Profeffio  eft  contradas  onerofustvlirh  citr^que  obli- 
gatorius. ibid. 

Ptufisffip  an  fitipfo  iure  irrita adroilTa  \ Ptxlato  abi^ 
que  confiUo,  vel  confenfu  Conuentus.  ibid.n.6<» 
Proftffio  e^Te  r>on  poied  extta  religionem  i Sede 
^oftoloium  approbaram.  tbid.n.74 

Profeffionem  acceptare  non  eft  proprii  adus  iuriidi- 
dion  t$,fed  ruperioticatis.  ibul.n.7  S 

Proftffio  furioti  tempore  furoris  emifia  , & ita  tem- 
pore inhabili,  an  conuaiefcat  pcf  ibium Klttisad 
fanam  mentem  reilituti  corffcnfum , quando  Con-  \ 
uentusfutiam  jgnotauic.  ibid.n.81 

Proftffio  an  fit  irrita  dcfedu  intentionis  profitendi, 
aut  fe  obligandi,aut  quando  profitens  fe  habuit  ne- 
gatiu^ , aut  quando  cx  ecture , aut  dolo  , aoi  me- 
tu, iracundia,  aliive  pCRUtbatione  emillaeft.  ibid* 
num.Sa  • 

Proftffio  an  fit  inita  non prxmifib examine  Monialis. 

an  liberi  profiteatur.  ibid.n.84 

Proftffio  an  fit  irrita  eo  quod  aliquod  ex  ttibus votis 
non  emutator.  ibid.n.Sf 

Proftffio  exprefse  fit  quoties  verbo , ve!  fetipto  emic- 
titur : tacite  autem , faciendo  aliqua  pcoft  ffis  pro- 
pria. 1. j.c.5.n.i.  Eandem  obligationem  vtraque  in- 
ducit. ibid. 

Proftffio  exprcfla  potefi  nutibus  aut  feripto  fieri  fine 
verbiSi  quia  nullibi  repetitur  verba  ede  neceilatia. 
ibid.n.i.Idcirco  mutus  i natura,qui  fubinde  Turdus 
eft,  potefi  profiteri.  ibid. 

Proftffio  exprella  variis  modis  emitti  Tolet.iuxri  varia 
religionum  inftituca.  ibid.0.3.  An  fit  necelTario  in 
fcriptls  facienda.  ibid.n.^ 

Profeffio  poteft  pec  Procuratorem  ficrUbid.n.y.Nul- 
iibi  enim  excipnut  ex  iis  adibus  qui  per  Procura- 
torem fieri  pofiunt.ibid.Hoc  icmpeiandum.Difi  re- 
gola  contrariam  iobeat.  ibid. 

Ptofiffio  valebit,  quantumque  rempns  intercedat  io- 
cet  conftitutiuoem  Ptocuiatoris , & peoTeffionem» 

& quomodo.  ibid.n.  1 1 

Proftffio  non  cfi  facienda  necefiarih  in  Monafierio. 

fed  poiefi  vbique  fieri.  ibid.n.  1 1 

Proftiuoac  tacita  poil  Tcideniinuro  rariffimi  contin- 
git validi  profiteri.  ibid.n.13 

ad  Profeffionis’taciix  valerem  quot  conditiones  p«« 
tamur.  ibid.n.t4 

Profeffio  non  xquipararuc  moici  naturali, quando  or^ 
do  e(l  Tuccendi  capax.  I.7.c.3.n.69 

Profeffio  in  ordine  lucccfli«nis  incapaci  an  cenTcnda 
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mofs  nanuatis  m prciadicium  tecti}.  ibid.n.8o 
ProfeOio  non  ccnfctui  mocs  naturalis  > quando  eft  in 
icrrij  prxiudicium.  1.7  c.t 

ante  Piofcfljonem  in  religione  capaci, aut  incapaci»an 
/it  intcgruo)  teilaii  de  vfultudlu,  aut  annuo  legato. 
ibid.n.r6 

Profcisio  qualis  contraAus.  },6.c,C.n.7 

• rrofefsto  prioris  religionis  celfat  per  tranfiium  legi. 

cimiitn  ad  atiaoi  religionem.  1.6.c.7.n.87 

Pcofersio  in  rel  gione  atriori  ad  quam  tran/iiur,  an 
valeat  quando  cH  tcanfitus  conirapiiocis  Monade* 
rij  priuileg'a.  ibid.n.88 

pcofersio  an  valeat  quando  non  bono  zelo,  nec  petita 

* licentia  , fed  leuiiaie  craiilituc  ad  artitus  Monade, 

rium , 6c  an  pofsii , & teneacuc  ptofelTus  redire  ad 
prius.  ibid.n.89 

Pcofefsiu  n fuit  inita  in  foro  confciemic.an  donatio 
nouiti)  reddatur  irtiia  attento  iuie  antiquiori.  I.7. 
c.i.n.ao 

PtofelsioAoncdcapitis  minutio.  L7.c.}.n.i4 

PTofcfsronc  fequuta  quad  agnatione  podhumi  an 
rompatur  tedamentum » nifi  in  eo  aliquid  relidlum 
dt  Monaderioiure  inditucionis.  I.7.c.).n.t4 
Profcfsionisroleninevocum.de  dmpVx  non  differtme 
per  fci&  eifentialiter , ex  vtciuCquc  voti  natura,  fed 
foliin)  accidcntalitec,&  cxtcinfece,  ex  fola  Ecclede 
condhutionc.  ).j.c.i.n.d 

Profefiionis  folcmne  votum  non  ditlinit  ex  natura  rei, 
fed  folo  iure  Eccledadico  niattiinonium  Tequens* 
ibid.n.9 

per  Profedlonem  in  ordine  militari  an  ceifei  fubditu* 
tio  pupillaris.  I.7.c.5.n.5i 

ante  ProreflioneTnan  poflit  quis  refrruarc  dbi aliqua 
bona,d  fuitc  legitime  eum  egtcdi  contigerit,  lib.7* 
c.i7.n.a£  • 

pod  ProfcQionem  acquidea  funt  quad  cadrenda,  nec 
in  eis  habet  patet  vfumftud^um  , fed  is  pertinet  ad 
Monaderiutn.  1.7X.i3.n.44 

Pcofc(So  non  poted  fieri  abfque  conrenfu  eius  cuius 
edin  religionem  adiniitece.  I.j.c.3.n,i4 

Profe£fioncm  tacitam  inducunt  a^us,  quatenus  imer> 
num  prodeendi  animum  indicant.  ibid.n.17 
Pcoftdio  tacita  dupliciter  iure  antiquo  poterat  emiici. 
ibid.n.19 

ad  Profcflionem.tacitam  an  requiratur  tridui  petfeue. 
caiuia  in  exercitio  a£luum  profeflis  competentium, 
ibid.n.at 

in  Profefiione  cxpreiTa  an  exigatur  ea  tridui  perfeue- 
rantia.  ibid.n.ix 

Pcofefllo  tacita  qualiter  inducatur  perdelaiionetn  ba* 
bitusdidindi  patenter  ab  habitu  oouitioium,&  au 
opus  dt  perfeuctantia  tridui.  ibid.n.14 

Pcoredio  tacita  pec  teiduam  habitus  delaiioAcm  nuit 

fiisrmiilb  nouiciatus  anno , minime  obligat  fpecia. 
iter  illi  religioni , cuius  habitus  fufeepeus  cd  , (cd 
religioni  in  genete.  1bid.ii.a7 

Ptofi  filo  tacita  obligans  foli  religioni  in  geneie , au 
habeat  vim  voti  folemnis  dirimentis  iubdqueus 
matrimonium.  ibid.n.xS 

^rofefiionem  tadram  ex  quo  adtnidt  Monadetiuni, 
cenfetur  profiteri  obligari,  ibld.n.xg 

Piofcflio  nciia  inducitur  etiam  per  habitus  delatio- 
nem in  Monaderio,  per  integrum  annum  pod  pu> 
bertatem,cid  ante  pubertatem  afiumptus  ut,  quan. 
du  habitus  ptofeirotutn,dc  nouitiorum  ed  omnino 
'indidin^ps.  ibid.n.jx 

Inducitur  etiam  quando  vterque  habitus  cd  indi. 
AindlilEmus.  tc  communis  religiod$,&  aliis  habi- 
tantibus cum  tpds  , pec  annuam  illiits  delationem 
in  Monadcfto  , dummodo  talis  habitus  pod  pu. 
benatem  afTuniptus  fiierit.  ibid.n.51 

PiofefiiQQem  ucicam  induci  pcc  aunuaiu  habitus  de. 


Utionem,dummodo  habitus  profrfibtam,  dc  noui* 
ciocum  non  didinguatuc  didin^ionc  paiemi,  Cie. 
mentioa  finalis  de  teguUribus  quz  indiftiaftii  de- 
cidit,quomodo  fitiotcliigenda.  tbid. 

Ptofefiio  laciu  an  inducatur  pet  habitos  notiitiorum 
fufccptioncm,  cum  propofito  vite  mutande,  ibid. 
num.  3 4 

ProfclEoncs  taciix  an  pod  Ttidentimim  fiiblate  fint. 
I.5.r.3.ii.36.37.38  & 59 

Profefilo  poted  tiiplici  nomine  ittka  ceddi.  I.5X.4. 
num.1 

ad  Profvfiionum  valorem  petebatur  cras  odndecim 
annorum, tn  religionibus  Infularum,  co  quod  afpe* 
riorficibi  religionis obferuatio.  ibid.n.3 

Profefilo  VI  valida  /it,  attento  Tridemini  decreto,  in 
quacumque  virorum,vel  mulierum  rciigiotie»exig{- 
tur  dccitnus  Textus  annus  compitcus.ibjd.n.4.  Nec 
fatis  ed,vltimam  illius  decimi  lexii  anni  dicm  ince- 
ptam  elFe , fed  complenda  ed  ca  xias  de  momento 
ad  momentum.  ibid. 

profefilo  io  Minimorum  religione  an  valeat  ame 
o^odecim  annos,  ibid.n^ 

Profefilo  ante  nouitiatus  annum  fa^a  an  viiloerit  iute 
communiifle  an  ellem  ruTpeiifi  admittente  ad  lUam 
in  ordinibus  Mendicantibus,  & fierent  irregulares 
fic  riifpenfi  cclebraudo.  ibid  n.8 

PiofclEo  ante  annum  nouitiatus  cmilTa  vim  habebat 
obligandi  in  genere  religioni  ante  Tridemini  de* 
cretum.  ibid  n.io 

ProTcfilo  quando  vel  fola  fuit  irtiia,vel  etiam  nouitia. 

tus  fuit  irritns,an  fit  opus  ik>uo  oouitiacu.ibid.n.  1 4 
Pcofifilo  otdinum militarium  an  exigat  fexdecim  a». 

nos,  Sc  nouitiatus  annum.  ibid.  1 7 

ptofefiio  in  OidineMinimotum  poted  difieicj.donec 
nouitij  decimum  o&auom  annum  incepiom  ha. 
beant.  ibid.n.si 

ptofefiio  excomrounicaii  an  valeat,  6c  peccem  ptofi. 

tens,  & illum  admittens.  ibid.n.3  6 

Profefilo  non  ed  acquiliiio  alicuius  bcnifici},  fed  da- 
tus. ibid. 

Profefilo  fimoniace  fadla  in  religione  an  fic  valida^ 
fbid.n.}9 

profefilo  viti  in  Monaderio  Munialfum,  vel  fcemtnx 
in  Monaderio  virorum,sn  fit  valida.  ibid.n  40 
Profefilo  adfui  valorem  petit  confenfum  ptofiieutisi 
m admittentes  ptofcisionem.  ibid. 

Profefilo  coniugait  ame  , Sc  pod  matrimonium  con. 
fiiminaiutn  ati  valeat  \ vel  ratione  diuotti),(xuiiix, 
furoiis,aui  hxiefis  alterius  coniugis.  ibidai.}o 
Profefilo  obl-gans  foli  religioni  in  genere, nuu  cd  ve- 
ta profvfilo,  fed  vim  iolius  voii  fimplicis  habet. 
l.r.c.4.n.Sd 

Piofrfilo  emida  fub  conditione  de  przfcnti,prKcetico, 
vcl  futuro,  honeda,  turpi, iippofiib!li,ncccllaru,ia 
valeat.  tbid.n.87 

Piufcfilo  faAafiib  conditione  de  futuro, an  fiat  valida 
euementi  conditione,abtque  nouo  con(cnru,quam* 
Itis  proficens  inhabilis,  suque  conditio,  fi  Pontifex 
dirpeuTuueric.  ibid.n.88 

profefilo  duplex  fi  fiat  in  diuerfis  religionibus  fub  fi. 
mili  conditionci&  vtraque  conditio  limul  eueoiar, 
vel  non  fimul,vira  valeat.  ibid.n  «o 

Ptofefiio  omnes  obligationis  fux  vires  ex  profitemis 
voluntate  afiumit.  ibid.n. gx 

profefilo  datim  ac  emittitut , eius  obligatio  pcifc^^ 
acquiritur  Deo,  & Monaderio.  ibiJ.n.93 

profefilo  defedia  xtatis  , ac  nouitiatus  irciia,an  valeat 
VI  votum  fimpiex.  ibid.n.io| 

Proftfilonis  fiHeronis  prctog^iiuc  qux'fint.).3.c.3.n.t 
Profitfsio  religionis  ed  peife^iTsima  feculi  abtenun- 
ciatio,  & opus  excelUmifsirauin  vniuerfaalia  vite 
humaox  ruperant,  ibid.n.» 

Profcisio 
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religiotib  \ttigo  muraallo  eleemoTyttai^ 
excedit.  ibid.- 

Trofe  flio  ncc  eft  Sacramenftni ; nec  primani  gratiam 
coufert  t ncc  peccatuiiitn  culpas  delet  > CeJ  folam 
pcenam  lemporalem  in  Purgatorio  eis  cotreipOQ. 
demem.  ibid.n.).  Ncc  id  ex  opere  operato  c&cir, ' 
(ed  vututc  mjximc  fansfadkionis  in  eo  opete  con* 
te»tx»quo  proticens  icnunci.it  prorfus  fecuio,  & fe 
cum  Tuis  omnibus  in  perpetuum  Deo  dicat  mo- 
liens mundo.  tbM. 

per  ^ortflionis  reuouationem  an  condonaito  pecca- 
torum iterum  obtineatur.  ' ibid.n.p 

per  Proffli  niem  religionis  an  deleatur  irregularitas 
ex  naralmm  dered^u  confurgens  quoad  dignitarea 
obtiiCridas.  ibi(T.u.i( 

per  Pcofsifionem  religionis  non  redduntur  habites 
illegitimi  ad  Jtgnitatcs « prolacioocs , aut  beneficia 
curata quxctimqite.  * ibid.n  i£ 

per  P(ore01ouem  an  vitium  ex  natalium  defcdliicon- 
fiugeas  purgetur  in  Monialibus , ,ita  vc  illegitima 
pudit  cQo  Xbbatilfa.  . - ibid.0.18 

Pro^tetts,  . ■ 

rrofitens  quando  fgnorauir  peofeCnonem  non  tcnere> 
\an  valeat  doiuiiO,'liue  fada  lii  acc;(Ibti:>lti'ea:qui 
prrncipiUier.  - x8 

Promijfo.  \ 

Prum:llio  oon  reupcaiidi ‘iclUmcntum  eft  ipfoiuie 
irma.  - i.7.^.t.Q.io 

Propriftitrim» 

Proprietarius  an  fit  rcligiohis.qni  cx  lUentia  rupctib- 
ns.  ali»q»ic  imla  cauia  concertarem  expendit.  L7. 

crp.n.io  ^ " 

PrtprietJtt.  » 

Propetratis  virium  in  rcligiofo  iri  quacumque  Icui 
qManniatc  an  fic  motialii.  . I.^.c.to.n.i 

Pioprictatis  peccatum  an  po(£l  erte  in  teligiofo  abC- 
• qucfuiio.  ibiil.n.^ 

proprietatis  veiborimi  pttnam  refiiitigens  in  mace- 
ria poenali  crt  ampledenda.  I.6.c.8.n..40 

Proprietatis  acqutlitio  habet  caufam  inilantancam» 
vCnsfrui^us  auicm  fiiccrOruam.  ' I.7.C.1 5.11.^  j 
■quond  Propiiiitatcm  , 8r  vfutniftU^bMn  rll  fiiiifamjiias 
pcctilmm  q'iafi  calticure.  I7.c.t}.n.i4 

Propriente  p.  t vfiiiiifruftuarlum  vendita, vtl  ip(d  vlu- 
i fiiiAu»  an  ceiircaruc  vendita  fola  commoditas  I vc 
aiius  valeat.  1,7.0.15  0, 17 

Proprium:, 

Prcpri|  nomine  iri  voto  paupertatis  tellgioToruin  quid 
•intclligaiuf.  • l 7.c.i8.n.ay 

Proprjutn  non  lubeohprbre.li  , ncc  ptoprif  liabcnji 
fum  capaces.  , J.y.c.S.n.f 

ProtrJIavu  . 

Proiertans  fjcicndo  a^lum  contrarium  proteflationi, 

' cenfciur  ab  eatecedcic.  > L6.c.i.n.40 

PrtiejUnt.  ‘ ■ 

pfotcftario  contraria  an  impediat  valorcm  cxpiedi, 
vel  iacit;e pfcrctTionis.  I.j.c. 5.0.55 

Ptorcfijtio  fa^o  coiitcaria » nec  .^iieci  paai  iminiara, 
minime  prodi.fi.  / ibid. 

PtJftrtM-. 

.Pubertas  coit>pleta  cft  legtitma  arcas  tute  petita  ad 
pr^fcfiioniscxprertic  yaloKU».  lib.j.  C.J.  num.18. 
&num,3i.  . 

Pticllx  cuiiifcKmqtie  rtam  > & firtux , an  prpbifarcan- 
rurincre-ii  M maficria  vitormu.  1.6.gii7.n,5 
Puell.x  ^l:us  educationis  giatia  exiftentes  ili  Mona-, 
fierio.aa  cmnpichcndaiuc  decreto  Tndemrtto 
ri^ul^it>x.\6.  l.T.c.j.n.y 

PuelUtom  fex  nonos  excedentium  ingreffus  in  Mo* 
naficria Moniali^irn  an  liceat. 

Summt  Thoth.  Sarube^.  Pars  J 1 1, 


Q Vastitas  pcenx  pendet  k legirtatote  1 non  vetb 
quantitas  Cttipc,qux  i roatetia  ftunitur*  lib.d, 
c.4.11.66  , ' 

Quaiuiutes  pacus  in  materia  fijtti  cfl  in  vnatn  coa. 
lefcaot.  lil-  1.7.C.H.U.6  i i 

^atrela.  " 

.Querela  non  rufpendit  luuTdidionem  Prxlati  infe- 
rioris donec  inhibcattir.  ,]}  1 1 1 

Querelam  inofficicrii  ictlamenti  intentare,  &Tfcila- 
raenrum  rumpete.an  integriim  iicMimaficrfo>Mo- 
naebo  exhxredaco  » aut  pixtetito  3 parnuibua. 
U7.c.ia.i).5S 

R 

Jtatibabhif^ 

RAtiliabitio  de  prxrcnti,aut  prxterito  qax  appel- 
letur. 1.7.0.19.11.15 

l^.utliabitio  retcotrahltt»  . Sc  maa<daco  comparatur, 
l.5.c.4.n.8d 

' /anV  . ' • 

^ Rationis vfu  carentes  ncc  peccati>nec  cenfiiix contra- 
beodx  participes  erte  polliint.  i.d.c.4^.n,4 

Ratioois  vfas  in  dubio  ante  reptencHum  non  pexfo- 
luicur,  lecus  pofi.  ibid.n.7 

Rtceptames. 

Rectpc antes » aur  comitaiHcs  MoniaUm  ilVeite  egiefi' 

fam,qua$pxnas  liicuttant.  ' l.i.c.i5«n.7a 

Reeeffm. 

Reccifas  \ Monafiica  pro&iKbne  apofiatam  redJir» 
M>amfi  habitus.  DO»  deponatur»  l.^.c.8.n.4 

Recipient, 

.Recipient  aliquid  ^ rcligiofo  ad  vfiis  turpes, varioSi  6c 
fupeifluos  , an  reneat  it  ccttimcic  , qiundo  religio- 
fu$  habidc  licentiam  li  fuperioce  ad  «pendendum 
• aiilibitta».  V y~  J.;.c.j9.n.'i9.&  50 
Reeti/atip. 

Rccuraiio,  ic  appellatio  Uanquilluasi  religionis  xqui 
' aducrlator.  e.-.  **  * 1.6,c.8.ii.i  1 1 

RedAitm, 

Reddituum  Ecclciiafticocum  an  efficiatur  dominua 
teligiofiis  ad  fiimmum  Pontificatum  eueflus.  hb.6. 
cap.4. 11,9.  Eorum  doniinium  apud  quem  maneat, 
ibid.  • . .. 

Re^ulrh 

Regula  colftpra  profeifi  an  teneantur  eam  pofiea  re- 
^m.aram  obteruacc.  I.6.c.a.a  n.5  i.vfqncad  54 
Regula  dcrtiennali  polTcffione  ao  luuccin  foro  etiam 
confeientix.  . 1.7  c.ap.n.SS 

, RcgirU  quando  non  obligat  fiib  culpa^an  poffit  Prx- 
latur  fui}  1II.1  obbg-itc.  ' t.d.c  a.n  4(>  . 

Regula  rcligioloium  quando  obbger  fijb  mortalt  ad 
externas  ubretuantias  ragulati'!,  & quando  fubve- 
maJs&  quando  fob  nulla  culpa.  I.f.c.4.n.5o 

inRcguia  D.  Augufiiui  coniciua  an  omnia  oblige  nt 
fub  . liqua  culpo.  • l.6.C.4.n,j 

Regdla  quando  obliget  ad  culpam  moitalem,  vcl  ve- 
nialem. >bid.a.4.  £t  quot  rerum  genera  in  ca  conri- 
- neantur.  • ibid. 

.Regula  percipiens  res  alio  prxeepto  fub  mortali  de- 
bitas an  obliget  fob  monali.  ibid.n.p 

Regula  ptiirixLia.noD  rolun3rpe<fi.mda  cfl , ad  diludi- 
caudi  m qux  religiofis  fitan^ior  »'  & afpniot  > Icd 
confiitutiones  quoque  regulx  pollea  adicCrx.  l6. 
C.7.H.M 

ad  RrguUm  remandam  impotens  an  pclC^  ilnii  , fc 
valide  piofitcti. . |.5.c.4.n  5i 

C C c 1 ReguUs 
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Index 

Regulas  tranrgtedi  ex  cooraeiu^liDe  , an  fit  comem- 
pius.  1.6.c.^.n.  17 

Jte£nldrit. 

Regularis  an  fit  incapax  beneficij  fcculatis  llmpltcts, 
«ifi  Pontifex  dtrpcnfCT-  17.0.1^.0,94 

Regulatis  an  fit  capax  beneficiotuin  fimplictum  feca- 
Ijrium.  1.7,0.29.0.74 

Regulatis,  cui  beneficium  manuale  collatum  cfi , auc 
confitm.icum  a Papa  ex  ceru  fcieutia » an  maneat 
omnino  exemptus  ab  Abbatis,  obedientia  in  reli- 
quis. I.7*c.i9.n.i4i. 

Rcgtilatis  non  e(l  conueniendus,  comta  cum  foc- 
iiiandus  libellus  titione  conttadus  cum  eo  initi, ' 
i.^.c.ii.n.i 

Regularis  an  pofllt  clTe  coadiutot  Epifcopi>aut  in  alio 
beneficio.  1.7x.i9.n.44 

Regularis  poITidcns  ttiennio  beneficium  (ecolatc.auc 
/cculaiis  regulate»  ah  iuuciut  tegula  de  uicnnali. 
l.7.c.i9.n.Stf  ^ 

cum  Regulari  fi  dirpenfetur  » vt  fimul  com  regulari 
beneficio  habeat  aliud  , an  pofllt  ordinarius  id  fibi 
conferte.  i.7.c.'i9.n..^o 

Rcgulattsldiucrforum  ordinum  an  pofljnt  permutare 
beneficia  ex  hceiuiafaotum  Przlatotum.  1,7.0,19. 
miro.5 1 

Regulares  aouitij  ao  fint  capaces  Epifcopatuum.  ibid. 
num.ji 

Regulares  an  fini  capaces  benefici)  curati  fcculatis. 
ioid. 11.34 

Regulares  an  pofljnt  cfle  teflamenti  exccorores,  fi  cis 
Ipcctalitcrhif  celigionis  iaftituto  inierdidum  non 
fit.  1.6.c.ii.n.3 

Re^eu  ' 

Reges, Rcginz»Impcraioics»Imperatrice$,&  fili|,&  fi- 
ne eorum  , an  comptebendantut  in  prohibitione 
ingeeflusin  Monafieria  Monialium. 

R«Ugi«, 

Religio  quid  fit.1.3.c.i.n.i4«  An  ad  veram  cius  eflen- 
tiam  ptofefifio  folemnU  dcfiderctur.ibid.Q^ae  con- 
ditiones ad  campetantur.ibid.n.  1 6.Ecclefix  appto- 
bniofemper  fuit  ueccllacia  ad  vetain  leligionis  ta- 
tionem.tbid.n.i;.  Oiim  fulfccit  Epifeoporum. ap- 
probatio pro  fim  diacefibus  , donec  id  Romatto 
Pontifici  rcrecuatum  cfl.  tbtd; 

Rengionisgeaduum  dinindUc.  ibid.u.z4 

Kciigio  cum  folis  llmplicibus  votis  a Sede  Apbfioli-. 
ca  admi|fa,ancnet  pufedta.cciaroUmilU  nuUt  pro- 
f(.fll  foleihnitcc  reperitentur.  ibid.n.iS 

Religionis  tegub  quamuis  certam  ptoficenii  formam 
pizfctibat,  nonfunt  ea  verba  ita  neceflaiia.vt  aliis 
fadla  piofcifio  fit  irritatfcd  quiburcumque  aliis  fa- 
£la  valebit.  i.).c.3.n^.  Quomodo  limitetur.  ib>d. 
Religionem  laxiotcm  an  liceat  ingredi  gratii  vacandi 
literis animo  firmo  » vcl  dubio  ^ vel  conditionaU< 
tranfeundi  pofieaad  (IriAiorem.  (.6.0.7.0.17 
Religio  expellens  gsofcirum  abique  iuQa  caula  ,(aa 
peccet  cuiura  iulbiiam.  1.6.c.9.r.7 

Rdigio  au  teneatur  cxpulfos,  ac  apoilatas,  fugutuaf- 
que  quzcere»ac  reuocaie,  eifque  ahenenca  tempoce 
fuge  impertiti.  ibid.n.ii 

Religio  pioptia  cuin  a fiio  yiiUtuto  declinattlicitus  cfl 
tranfitus  ad  aliam.  ^ 1.6.c’.7.n.i 

Religio  ea.  quz  tacitam  profeflionero  admific,  ao  te- 
neatur fic  profitentem  admittere.  Lj.c.j.n.ip 

Religio  incapax  fucccdendi  in  commnni » minimi 
fuccedit  io  feudum  Monacho  profefli,red  cius  pro- 
fclllonc  omnino  cefiat,  aomotte  naturali.  1.7.0,13. 
num.  35 

Religio  quomodo  dicatur  habere  dominium  bonorum 
incommuni.  1.7.c.ig,ti.i  1 

Religionis jprofefiio  an  valeat  Com cooditione  contra- 
tia  cius  iubftantiz.  1.3.0.401,91 


rerum. 

Religionis  habitusquomplez  fit.  1.5'.(.3.n.t3.  An  fit 
opus  eum  habitum  in  Monaiterio  deferri  ad  indu- 
cendam tacitam  ptoriflioncm.  ibid.n.13 

Religionis  Przlatus  an  poflic  fibi  fcpultiifam  eligcic. 
1.6,0.14.0.7.  Si  eligeret  fcpuUuratn.&  pollca  dece- 
deret finita  przUiuta , an  cifet  fepeliendus  in  loco 
ele£lo.  ibid.n.S 

Religionis  ingtelTus  a qoibufdam  trifdcx  fiatuitur: 
priniuscducationis^fccundus  per  oouitiatum  : ter- 
tius per  profeflionem.  Ij.c.f.n.ii 

per  Religionis  profcfllonem  an  icritciuctefiamcmum» 
fiue  tcftans  cogicauir  de  ingtedu,  (iuc nihil  prorfus 
dp  Ulo  cogitauit.  1.7.0.3,11.17 

per  Religionis  profeflionem  obtinetuc  plciuffim^ 
omnium  criminum  ante  commillocuia  condona- 
tio. I.f.c^.n.i.  Ideo  Sandis  appellatur  piofcflio 
fecundum  baptifina.  ibid. 

Religionis  Przlatus  an  tefttri  polfir.  l.7.c.S.n.  1 1 
RciigioniS  ptiuikgiis  non  gaudent  apoflaiz.  I,(j,c.8. 
i)um.)4 

Religionem  ingredi,  autin-«a  ptofiicti  nequit  feruus 
ablque  domini  licentia  , quod  fili  luiis  non  fic,  ac 
proinde  furtum  committat,  vtpoie  qui  dommi  po. 
teiUtem  iniufic  rubcetfiigk.  1.3.0.4,11.41,  Potclli 
domino  intra  triennium  teperi,fic  fiimta  Illud  non 
cepetictic  » nequit  vitri  repetere  , nifi  tam  iong^ 
feruus  dillet . vi  repetere  nonpoflic  iuttaidtrtcn- 
nium.  ibid.  Quomodo  id  intelligatar.  ‘ ibid.n.43 
it)  Religione  Miuurum,&  Societatis  1 e s v,  an  fit  ex 
voco  m omnibus  obediendum.  . 1.6,c.s.n,i6 

Religionem  ingrediens  an  puflit  tefiari  dc  tertia  ad- 
ucruitiocum  parte,  etiam  quoad  vfumfru^ni.  1.^. 
C.l  3.11.40  , . 

Religionibus  fucccdendi  capaobas^in  communi  an 
pollii  legari.  1.7.c,i6.ii.x 

Reli^ic/iu- 

Religiofus  proponens  non  feruate  alia  przter  ea  ad 
quz  tenetur  ex  voto, vel  przceptogtaui.qon  pcccac 
motuliier  eo  ipfo  Contra  prcccpcumprocur.mdx 
pctfc£bonis/ed  foliim  yenialitct.!.6.c.3.n.9J*i.ccat 
murtaiirer  contra  przceprum  tendendrad  peifc- 
dlioncm  , fi  ficinitec  ptoponat  illam  non  attingere, 
ibid, IMO 

Religiofus  fai^lus  Epifeopus  an  peculiari  obedientia 
voco  religionis  tcneauit  obedirc  Pomifici,&:  au  mu- 
cetur tn  hancobcdicncia  debita  Ptxlalis.].6.c,fi.r.3. 
Pote/l  ad  religionem  ^ Pontifice  reduci,  ibid.n.4 
Religiofus  creatus  Epifeopus  an  maneat  iifdein  vocis 
afleidiusi  , ibid.n.6 

Religiofus  nouefl  moriuusquoad naturalia  perdenda, 
fcd  quoad  illorum  contemptum  , k quoad  poffef- 
^onrm  proptkevolumatis.  Se  bonorum  lempora- 
hum.  |.7.c.iin,i3 

Religiofus  an  teneatur  conformare  voluntatem  faam» 

~ Sc  iodicium  com  voluntate, Se  tudkio  ruperioris..l6. 
c.2.n,7.  Et  an  reneatur  obediie  io  iis  quz  funt  fe- 
cundum regulam-  ibid.n.S 

Reiigiolus  vnius  religionis  an  fit  capax  benefici)  re- 
gulans alterius  ordinis,  1.7.c.i94).i9 

Religiofus  iurft  acquirendi  capax  non  efl,  nifi  cum  eo 
in  voco  paupeteatis  dirpcnletur.  t.7.c.8  n,46 
Religiofus  cranfgrediens  przccpcurorcgulz»aut  fupe- 
riutis^n  cotnmiicai  duplex  peccatum. 1.6.0.4.0.71 
Religiofus  nootcnctor  efle  perfers,  ac  tenetur  ten- 
dere ad  perfidliorum.  1.6.c.3.n.i 

Religiofus  proprietarius  quibus  penis  fubitccat.  I.7. 
c.io.n.ij.  Se  fcqq, 

Religiofus  expendens  notabilem  quantitatem  extra 
vms  neceflarios,  Se  pios,  qnamuis  adfir  licentia  fu- 
peciotis,an  peccet  leiluliier.  1,7.0.19.0.13 

Religiofus  quoties  putefi  cite  in  iudicio  abCqiie  fiipe- 
ciorulicemiajpotefl  abfque  illa  coufitcuete  Pcoco- 
tatorem» 


& Verborum. 


tatorpm>&ip(ms  nomine  tibcltas  eftconcipiendi^s, 
I*6.c.2i.n.5t 

Religioius  pctcus  elcemofynaropaupcri  in  genere, vcl 
pjupccibus»an  puUit  Ilb>  applictte.  Ky.cjo.n.  6 
Religioftn  pei  pr  lciSonetn  numium  ptocru»  fcculo 
rciiiitnt , ad  vitam  ipincuaUm  fe  omnino  uamft> 
tcns.mancipinfque  le  Dti  obiequio. 

Rcl  gio^is  ruiutui  alterius  religionis  ad  quam  itanfir, 
ii  ca  pccedari^  piotclliirus  e|l,c6m  prioris  rcligio> 
t>.s  profcfliu  ad  huC  non  conferat.  j 

Rcligiufus  nun  ubediens  ca  ratione  quod  prrccpiuin 
(ioi  iinpunitut  > an  pcccct  contra  obedienne  vo> 
iuin>  ^ quutuplcx  peccatum  admittat.  I.6.C.1.11.7 
Rchgiofus  ell  libcr  homo,&  res iiizA>mabilis,&  ideo 
cunimutati  nequit  pro  noxa  arAimabiii. 
num.^o 

Rcligtofus  a vitio  proprietatis  an  excurctur  » quando 
iiccmia  Superioris  ptecibus  importunis excorqne- 
tui.  I.7.c.i9.n.i6 

Rcligiofiis  ii  (ine  Superioris  licentia  Procurator  Con- 
ftuuauiitvclabrque  vuljtateMunalUn|>an  valeant 
gcAa. 

Rcligfofus  Epifcopus  an  reneatur  vitra  tria  votafub- 
ilajritaiu  ad  aha  voca  . qux  iuxti  varia  celigtoiium 
inAitiita  in  profcHioiie  emittuntur.  Ud.c.&n.i  f 
Religlufus  niutans  omnino  Aatum>ac  penitus  tui  iuits 
cik  delinens , in  altctiufque  potctLiem  ttanAstus» 
an  cenfeati.r  capite  minutus.  I.7.c.),n.if 

Rciigiouis  adiens  (iodiaabfque  licentia  , vt  incurrat 
CxcomnmnicaCionem  r.a.  «e  eleriti,  vel  Momtebi» 
in  6.  qux  conditiones  petantur.  l,6.c.S.n.7i 

Rchg'orus»  Z:  Sacerdos,  vel  EpifcOpus  >aut  religionis 
Ptxutws  • li  con  ca  callitatem  peccet , an  teneatur 

0. nnesciicuiiftamias  fateri.  Lj.c.d.n.  14 

Reltgiofiis  cxillens  de  luentia  fuperioris  tn  iludjo,  au 

pollir  abfque  aha  Iiccmia  ad  DoAoratum  piomo-. 
t>ec| , cchcaiuc  MotuAerium  ad  expenfas  in  eius 
gradu  fa^Aas*  I.s.c.i4.n.4$ 

Rcligioluin  potcA  Prxiaras  compellere  . vt  munus 
Ptxians  imea  iplam  religionem  obear.  t.^.c.s.u.jx 
Krligiuli  an  fueeed  int  in  maioraium, quoties  i primo 
nniituioie  a<itc4U  eft  claufuU  » oe  in  illum  fueee» 
. dauc  Monsv-hi.  1.7.c.if.n.d 

Rvligiofi  propriam  voluntatem  omnino  in  iiipcnores 
irania-lire.  I.6.c,s.n.i^ 

Keligion  dum  vouent  tria  voca  . addumque,  iuxta  ta* 
icm  regulam  , id  adJitirm  noUam  conditionem  im- 
poitat , fed  modum  ubhgacionis  eorum  votorum. 

1. f .c.i.n.i ) 

Rclig  oti  hinc  ex  folo  priuilegio  ApoAolico  emitten» 
res  vuca  An'p|icu  in  So.i^ratc  1 e s v.  ibid.n.i  5 
Rciigiofi  cur  dicantur  iutc  •dmtnillrationis  lan* 
quam  libi  commendata  obeintee  bencHcTa  ^Tegula* 
na.  1 7.e.i9.n.a  1 6 

ReligtbA  an  teneantur  ad  omnia  conicnta  in  regula 
ex  voto  obedientixiiiavt  cuiufltbei  uanrgrcQio  Ac 
culpa  mortalis,  aut  veniaiit.  |.6.c  4.0.  t 

RcIigioA  an  grauiilis  pccccni»  eodem  peccati  genere» 
quam  1'tcuUrcs.  tbid.n.7 

ReligiuA  tranfeiimes  ad  aliam  religionem  an  (inc  in* 
capaces  quoiumuis  beneficiorum » etiam  curato- 
rum. l.d.c.7.n.io8 

Religioit  fpecialrter  fubie£>iEpifcopo  , tenentor  ex 
voto  ipfi  ubedife.  Lb.i.cap.i.  nuin.i  1.  Ad  id  non 
lencniiif  alg  religiofi,  etiam  Aando  in  iurc  diiiino, 
& feclufia exemptionis  priotlcgio.  ibid.n.ia.  Ideo 
quoad  ubTctuamias  legulaics  non  ipfi  , fcd  Abbati 
rubfuiu.  ibid. 

Religiofi  qui  extra  clauArafunc , vr  beneficiis  perpe- 
tuis prxhnttpuiliim  abfque  ruperioris  licentia  mu- 
nus exteutoris  tcAamenii  obite , de  cur.  t.6.c.  1 1 . 
nuin.4 

SnmmiTb^m.Sitncbe^,  TauIIL 


Religiofi  qootuplie^finr*  ).7.c.Sa.Ci 

Religiofi  per  voti^pxupertatis  non  renunciant  b». 

nis  fpiriiualibos.  1.7.0. 1 8,n.a  f 

Religiofi, dc  coadiutores  formati  Socieians  1 e s v,  an 
polEnc  norome  ptopno  aliquid  prxfctibcie.  ibid. 
nuni.io- 

Religioiis  quibus  conditionibat  concorrtmibus  inte- 
grum fit  in  foro  Icculan  , aut  EcclefiaAico  munera 
Aduocaci.vcl  Procuratoris  obire.  I.6.c.i).n.3.&4 
Religiofis omnibuscommune cA , vtdomimuin  non 
habeant  rerum  * quasvfu  confumonc  , fed  folum 
vfiim.  ].7X.i8n.8 

Religtofis  Ucirum  eA  labori  corporali  vacare,i.7.c,a4. 
n.4.Non  magis  ad  >d  tenemur»  quam  laici,nifi  ilii» 
qui  peculiari  fui  ordinis  regula  ad  id  aAringumur. 
ibid.n.f 

Religtofis  an  liceat  ex  elcetnoryms  emendicatis  vi- 
nere.  ibid.o  6 

Religiofis  quAius  teftariinterdi^um  fir.  lib.7.cap.8* 
Qum.il 

Remmcitre. 

Remmciate  fiio  beneficio  toto  nouitiaius  tempore  tn- 
legium  eft  nouitio.  , 1.7.c.4.n.i 

Rfiumii^to,  , 

Renunciatio  bxreditatis  abique  vlla  limitatione  fa^a 
eXciadic  renunciactonem  ab  omni  (uccclTione  tam 
ex  teAamemo,  quam  ab  imcftaio.  i.7.c.7.n.t 
Renunciatio  abfoluta  hxied  tatis  cum  iurauumo.  an 
excludat  filium  ^ legkirsa  portioue.qnx  cialioqoin 
ex  bonis  paternis  iuie  debetur.  >biJ.n.| 

Renunciatio  bxreditatis  fururx  iureituando  ftabibta» 
an  reuocctuc  eo, quod  cenunciatut  narcaniur  poftea 
filij*  l.7.c.7.n^9 

Renunciatio  bonorum  »&  lixrcditatis  fuiutx.  qnaii- 
'-«rr  Hac  in  Societate  Usv  iuxta  eius  conAituriones» 
fiueiem^Hirc  nouitiatiis  , fine  poA  » & an  fit  inno- 
uituin  aiiquid  per  Tiidcminum.  ibidem  num,  51. 
& feqq. 

Renunciatio  kireiorando  Ihbilitahxrediiaiis paren- 
tum,an  ita  noceat  filiis  tcpunciamis . 0e  abis  eius 
dciceiid  eii(ibusjwncl«damtR''qiTdque  i fnccenio- 
neauorum  in  illa  bona  » quibus  eorum  patens  cc- 
* nunciarar.  I.7.c>7»n.37 

Renunciationibus  bxreditatis  paternx  virtute  to  ex- 
cludatur tenuncians  tantum  ab  iimneduta  paren- 
tum fucce(Honc,iion  atnem  i mediata.  ibid.n.8 
Renunciaiiones  confidentialcs,  inaquem  finem  fianr. 
l.r.c.j.n.4»  _ 

Renuncuttunes  , & obligationes  nouitiotoro  & qoo 
tempore  vim  habere  incipiant.  1.7.C./.D.48 

RcpcttiMeiufdem  verbi  in  eodem  canone  , velUge» 
graaJe  continet  myfterium.  I.6.c.8,imo 

ReftrunU  b«ntrnm. 

Referuatio  aliquorum  bonorum  tempote  pvofefllonis 
a religiofo  fj^a  , quomodo  iniclligcnda.  1 5.  c.4. 
num.98 

ReJiitMh. 

Rcftituiioots  beneficio  an  ioutiur  minoc  facient 
adlum  p'uin.  l,7.c.d.a.io 

Reftituuo  incertorum  facienda  pauperibus  > applv^irt 
poteft  ipfi dc buori.fi vere  pauper  iit»pet  iplummcr. 
i d.c.ii.n.54 

Rcft)tut>oms  beneficio  an  gaudeat  minor  aduenut 
tatam  cutpam»qux dolum  pcxfaniptum  cantum  itsv 
ducit.  • 1.6.c.t4.ti.^6 

Res. 

Rerum qnx  k Prxlatts  pixcipipoifunc,qux  ficditiifios 
J.6.C.  i.n.i 

Retr*flti*. 

Retrarius  ratione  fanguiuis  au  competat  profelEo  in 
C C c i ordine 
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ot^ue  foccedendi  incapaci , aut  Monaftctio  eius 
..noinine. 

Keicafius  ias  an  competat  r^igioiis  ,^ut  ibla  bienni| 
vota  emiseie  in  Societate  Iesv>  ibid.n.19 

Rtuoc4rt. 

Rruocac^tcllamenium  ad  curo  Colum  rpcdai,qDi  po* 
ce(l  ipiuin  concedete.  I.7>c.  1 .n.f 

Xttu» 

Reus  votorum  Cubdintialiuin  an  puniendus  (it  iuxta 
prcCcripiufD  reguir.  L^.c.6.n.i6 

Reo  in  dubio  faaendum  eft  , & ci  de  cuius  damno 

agitur.  1.6.c.).D.a4 

S 

Sftndimom^let, 

SAndJimoniales  inter  exteras  aliqua  benediAione 
confecrate  eiani , ad  ledlioncs  honniiarum , & 
Euangchoiuro  in  rboro  cantandas.  l./.f.;.n.ai 

SMiifttQi». 

SatisCadio  plena  debee  (latim  •funm  cScdiuro  conCe- 
qui,iicc  ex  fututo  eucmu  pendere  poteft,  lib.jx.j. 
num.i 

ScatnLUitm. 

Scandali  peccatum  ad  eandem  Cpecicro  tedudtur  ad 
quam  pertinet  peccatum  illud»  ad  quod  patientes 
(candaluro  inducuntur. 

SebetUU. 

Scbedulx  Ccribendx  licentiam  dare  Monacho  an  pof- 
/it  Pedatus, qua  diCponat  quid  dc  fois  bouis  facien- 
dum Iit  poft  mortem,  co  animo,vt  vim  habeat  le- 
ilamenir»aut  codicilli  ea  diCpolltio.  1.7.c.S.n.i  1 
'Scrif>ttn-4, 

Scriptura  roiuime  e(l  de  (ubllaotU  graiix.  lib.6.  c.7. 
num.$9 

$ecu)aris  proponens  fe  con(ilia  non  feruaturum,  licet 
id  non  faciat  ex  contemptu , peccat  venialiter.  1.6. 
c.j.n.S 

Sedej  j4pcJfolic4» 

Sedis  ApoHolicz  licentia  an  exigatur  ad  ingrefTitm 
MonaAeri)  S.CUrx,&  Conceptionis, que  fune  Or> 
dim  Minorum  fubicda,  1.6.c.i6.n.ao 

Sentfntt4. 

Sententiam  latam  noninqHirtat  vcibum  fututi, fed  fe- 
rendam. 1.6.c.3.n.}4 

Sentetniam  laram  declaraie  » non  eft  nouum  iuiifdi- 
^tonis  a^una  ext  tcete , fed  exercituro  apciitc.  I.7. 
c.u.n.i6 

Sepnlturs. 

Sepulturam  eligete nequit  celigiofus.l.6.c.i4.n.t.  An 
pofCt  cltgeie  li  moriatur  extra  MonaAeiunn.  ibid. 
D.x.  Si  moriatur  remoici  MonaAcrio  » non  rlc£la 
fepultura , Hi  ibi  At  aliud  MonaAcrium  fui  ocdit.is, 
vbi  fcpcliendiis.  ibid.n.4 

Sepulturam  proreligiofoan  poAdt  Abbas  eligete.ibid. 
num.6 

Sermtiiim. 

SeriifriDm  infeudo  petitum  quando  poAit  per  alium 
exhiberi»  nec  ccnfcaiur  ele^a  induAiia  pecfonz. 
J.7.c.i,.d.,7 

SrrMm, 

Setuus  vMus»  afcripiitioa  , otiginarius  quando  pof> 
At  validi  ptoAteri.  lib.p.  Cap.4.  ^ nutn.4X.  vfque 
ad  49 

Setuus  laiiotie  dcli^icocnmiflIconuenitur,A:  nondo. 

roiaus.  l.if.c.ia.n.j 

ySeiui  atbithum  eft‘nutlum.  1.6.0.13.0.69 

5e«,  S!uf» 

Scu  diflionij,Acut  A: y?wf»  Agnificaiio  cA»non  fenfun^ 
l^d  foU  verba  dilMDgctc.  I.6.c.x^.d.8 


S9(itUU. 

Societas  1 1 1 v an  polllt  capere  booa»quc  nomtij  in 
ipfam  renuDciant. . 17.0.5,0.11 

Societas  lisv  teounciauit  induito  Concilij  Tridemi* 
ni di  ri£ul4T.  C4p.^.  concedentis  religioni- 
bus habete  bona  immobilia.  1.6.c.i8.n.i I.  Quo- 
modo potuerit  illi  tenunciaie.  ibid.n.ii  • 

Societatis  Isav  piofelE  cur  pcomiiiam,fe  necdiredia, 
nec  inditede  prccmfucos  dignicatem,vel  pczla.io- 
nem  in  Societate.  ibid.a.i6 

Societatis  Issv  Collegia»  & domus  probationis 
poiTiuv  ioAitui  hzrcs  , 6c  habete  quofeumque 
Annuos  redditus  fibi  in  petpctuuin  tcjidoi.  I.7» 
c.i7.n.i 

Societatis  I e s v religioA  non  poAiint  ad  gradus  Phi. 
lofophiZiVel  Theologlz  promoueii  AiiePrzpoAri 
Generalis  facultate.  1.6.0.14.11.48 

Societatis  I e s v celigioTus  quando  tenuncuuit  bonis 
iuxta  ipAus  conAitutiones , an  ea  fint  reddenda  fu- 
per  Aiii  afcendenii,  quando  hic  naturaliter  moritur» 
aut  profeflionem,  votaque  coadiutocun)  formato- 
rum emirtit.  1.7.0.9.0.13 

Societatis  l b s v nouitij » antequam  difponere  inter 
viuos  drreuocabilitei  a fuperioie  iubemuir  , an 
poflint  Ubete  leAari  abfque  vlla  licentia.  I.7.C.3. 
num.f 

Societati  Iesv  an  At  liberum  expellere  eos , qui  vota 
in  ipfa  emisere.  l«6.c.9.n.6o 

ioSociciate  Iesv  an  vacent  beneAcia  nouiii)  toto 
probationisbicnnio.aut  ante  profcffionem.l.7x.4. 
num.7 

Societatis  Iesv  religioAlfuUsbicnni)  Amplicibusvoiis 
aAridi.per  auz  nouitij  eA'c  deAnunt,ac  veri  rcljgioA 
cfficiuntur»Uiuveic  & proprie  apoAatzdtabco  Aa- 
tu  recedant.  J.6.c.8.n.6 

Societatis  Iesv  prinilegia  excommunicantia  rece- 
dentes ab  ea  » an  imciligantur  dc  foUs  apoAatis. 
ibid.n.i  i 

Societatis  Iesv  profeflj  cur  emittant  votum  non  pto- 
cirrandz  dignitatis  extra  Societatem.  lib.6«C*iS. 
DUtn.i6 

Societatis  Iesv  ptofcQi  cur  emittant  votum  denun- 
ciandi  ambiemus.  ibid.n.40 

Sicim. 

Socium  habere  fui  ordinis  an  teneatur  religiofus  fa- 
dius  Epilcopus.  1.6.c.6.n.ii 

SittrmtitM, 

Soiemniras  leuis  non  cA  cenfenda , quz  talis  cA  » vc 
ea  feruata  pofliirubAantiafafii  mutati.  lu>.c.ii. 
mim.jj 

Sol^mttitas  voti  in  quoconAAat.  n.io.Eacft 
vx  fola  EccleAz  cttnAitutione.  ibid.  EAvltirouro 
eiuscomplementum  » & quaA  ipAus  obligationem 

f»crAciens,&  corroborans.  ibid.n.i  3 

emnitas  eadem  requiAtaad  adium  conAcieiidutn, 
requiritur  ad  cum  dcAruendum.  1.7.0.3.11.14. 
Solcmnitas  voti  eA  foUus  iuiis  EcctcAaAici.quamuis 
ipla  voti  obligatio  etga  Deum  fu  iuiis  diuini  natu- 
ralis. l.5.c.!.n.6 

Solemnitads  petirz  in  alienatione  rei  EcclcAaAicz 
lic^t  confuetudine  nequeam  minui » at  poAuni  au- 
geri. t I.7.C.6.11.8 

Soiutioius  votorum  modus  quotui^fri.  lib.6.  cap.9. 
num.6o 

Spectes. 

Species  quzdam  vliunz  voluntatis  an  At  donaiio-cau- 
si  mortis.  1.7.0.8.0.10 

Spenfm. 

^ponfus , vel  Tponfa  dc  przfcutt  tranAens  ad  religio- 
nem an  pofiit  ante  oouitiatus  annum  pcoAccii.  I.3. 
C.4.Q.1L 

Spcnfdi*» 
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& Verborum. 


Spontalia  mairlmonium  iuce  naiunc  differunt  ,fic 
qaornodo^ 

S^rututliA, 

in  Spiticualibas  ad  ffaium  dcrideraiut  knmobiliias,  & 
obligatio  aliqua.  J.j.c,i.n.ii 

StMiturtli^Ufm.  • 

Statusreligiofus  quofuplicittc  poflit  contideraii.  I.4 
Quo  modo  tnffituioc  eius  ficChriftosjiJS 
qiiamum  illutn  ptifcOionii  ftatumaliis  predicaiur, 
actequcndam  propofuit.  ibid.Inipfirroec  Apoftoiia 
initium  habuit  hic  viucodi  modus » tribus  votis  ad 
pcrfcdbonis  ftatum  pcttincntibus  emUIis.ibid.  Eius 
qucdam  adumbratio  fuit  in  lege  vetecitimmo  ante 
diluuium,  il>*ds 

Status  religiori  eft  ad  peite^ionem  anhelare  , eique 
adipircendas  neruis  omnibus  incumbere,  ibid.o.  1 6* 
Andeeiuseltciuia  (int  votaToleinnia.  tbid.n.aa 
Status  teligioli  duos  gtidus  qui  condituum  > quomo- 
do inteUigendi.  ibid.  0.17 

Stmm  notnen  quid  pt * fc  teui.lib.j.  c»-n.  1 i.Ad  eum 
conftitiiendumdefideratut  perpetuitas.  ibid. 

Status  petii  immobilitaiero.fie  obligationem  operis.ad 
illum  datum  pertioemis»  vinculo  aliquo  firmatam, 
ibid.n.  iS 

Status  rchgiofus  non  eft  ftatus  peifedionisiam  ac- 
q uifiise,  Ted  cft  rchola^S:  veluti  ptogrclfus  ad  pecfe- 
Aiunem  acquirendam.  I.6.c.j.o.i 

■ Status  omnis  mutatio  ao  fit  capitis  diminucio.  I.7.C.  j. 
num.j4  ' 

Stmu  libtT. 

Statu  liber  tn  delibo  refertus,  non  vt  feruus,ob  am- 
b guum  conditionis  ftaium  , fed  vt  Uber  puniendus 
cfi«  l.6.c.io.n.io 


Stdtutum, 

S'atuinm  , vel  confueiudo  fi  in  aliqua  rdigionc  effec 
pr«fi.tipta  , VI  Ubcrura  fit  nonitios  ame  profcifio- 
nem  cxpcciram  cxpcllctc,  nulla  tacita  prordlio  va- 
lerct , & ctif.  n.40 

Statutum  cxtludcns  monachos  k fofcceflSoue  , au  va- 
leat. i.7.C.ia.n.itf 

Siaruium  Ecdefiarticom  lobentuf  omnes  faci is  ini- 
liatt  continere , votum  dicicur>eo  quod  inftar  voti^ 
obliget.  I•^•c.6.n.a 

Siaoitum  , & pa^ntn  luaand«  dotis  pod  mortem 
aliefitis  coniugis . vel  padlum  teddendz  tunc  dotis 
patn , habet  luCum  fi  alter  in  teligione  profiteatur. 

1.7. c.j.n.8j  ^ 

Statuto  Itante  excludente  foemfnas  propter  maiculos 
i maiotaro , an  fuccedat  monaderium  loco  ptofclli 
exclulis  faminis.  ^ I.7.C.1  f.n.‘i^ 

Sutuia  noua  an  polfint  edi  ad  prioris  leguUobrer-  f 
uaniiam  neceffara.  1.<.c.i.n.)£ 

Sututa  contra  Ecclefic  piiuiltgiam  an  lint  valida, 
ibid. 

Soprntltttm. 

StipenJiuro  pro  Cpicirualibus  recipert , an  fit  contra 
votum  paupertatis  in  Societate  l c 1 v pcomillz. 

1.7.  c.iii.n.j 

Siipendiarij  reputantur  tanquam  Tamuli»  qui  fimilJtet 
in  dubiis  tenentuf  patere  heris, qui  antea  illos  con- 
duxerant. 1.6.c.5.n.id 

SuiJitm* 

Subditus  tenetur  obtemperare  rupetioit  quando  con- 
Kat  rem  prxctpcam  ede  licitam,8(  tantum  dubuar, 
an  excedat  tegulam,  & limites  potedatisCupenoris. 
\.6.  c.).n.4 

Subditus  VI  teneatur  obedit  e,  an  opus  fit  vt  indicet  id 
qnod  iubetuc  elTe  bomim , & claufum  inua  limi- 
tes poted^tis  rupettoris  : vel  fatis  fit  oppofitum 
non  fibi  cuidentec  conlUre.  ibid.  0.;^ 


Subditus  opinans  tem  prcecpttm  e(Te  illicitam,  an  te- 
neatur obediie  , 6c  indicate  fuperiorem 'ampledi 
Opinionem  probabileni.  ibid.n.d 

Subditi  iraned  examinate  fimetioiis  prccepium,fcd 
obedite,  dum  de  eius  iniufthia  certus  non  cd.  ibid. 
num.19 

Subditutus  quoties  cxcluduuc  pet  nonadetium  , ira 
perpetuum  excluditur.  l-7.c«i6.n.9 

Subdituiio  exemplatis  an  exigat  patriam  ^eda- 
tem.  L7.c.5^'n.5d 

Subditutio  procuratoris  i religiofo  domini  nomine 
fada  fine  fup.  tiocis  liceniix  , an  valeat.  I.d.cap.i3* 
niim.13 

Subdituiio  pupillaris  in  ccdamenio  fs^a  an  cuanefcac 
per  profcillonem  patris , qui  eam  fecit.  ltb.7.cap.j. . 
num.41 

Subditutio  pupillatis  vim  habet  fola  morte  Haturali 
patris  rciineutis  filios  in  fua  potedate.  ibid.  0.4; 

Succei^t. 

Suceedendi  ius , & rumpendi  tedamemiXuni  condb- 
xa.de  indar  connexoruis  fe  habent  in  aAu,  pei- 
uatione.  1.7.c.j.n.a3 

Suecefft»^ 

Socccdioiih  fututx  padura  an  valeat  faoore  pixeau- 
fx.  * 1.7.c.a.Q.39 

Succejftr, 

ad  Saccefforero  requemem  datim  i die  profe(Bonb 
traiifit  maioratus.  1.7.C.i}.n.)  1 

Succedendi  parentibus  fpesan  dicatur  in  filiis  ahquo 
rcfpcdiu  probabilis.  I.7.C.  x.0.9.  Reprobatur  a iure» 
qnaicnu)  cx  ea  inducitur  votum  captande  mortis, 
ibid.  n.  10  • 

SuitJtt, 

Suiiatis.d:  agnationis  iura noti  admittit  monachus pcc 
profcflioiiem,  fedfiicccdit  lanquam  Tuus  ha^xs,  dc 
UJiiimittu  ad  mijsfititatisXicut  tranf-  . 

outtecet  ad  aHbtwredcr.  l<7.e.i  a.u./ 


St^trirr. 


Supertor  an  poOic  concedere  aliquid  movaciio  ad 
vfum  irreuocabiiem.  1.7*c.t7.^.a8^ 

Superioc  religionis  cur  nulla  licentia  egeat, vt  fit  atbi»  ' 
ter.  l.^.c.1  j.  0.38 - 

Superioris  liccmix  fatis  ed  ad  concernentia  pihaictn 
abfque  iudici)  ttrcpico.  ' ibid.n.6a  . 

Superioc  fi  ptxcipiat  aliquid  fub  conditione  , de  qua 
dubium  cd  an  fit  impleta  • nccnt,an  teneatuc 
diius  obedite  ' L6,c.).n.ao 

Supecioc  an  podit  iudicmm  agitem  cum  monacho 
laium  habere.  1.6,c.ia.  n.i } 

Superioris  nullum  prxceptcim  obligat  ad  culpam  . 
raoriaicm  ,vel  venialem  »nifi  fuperioi  in  nomine 
Domini  nodrilefu  Chridi  ^vcl  in  viceme  obedien- 
ttx  iubeat.  hd  c.4.n  70 

abfque  Supcfiottsltceniia  accipere  aliquid  teligiofos, 
an  fit  contra  votam  paupcitatU,de  cui  res  fic  acce- 
pc.i  tradi  debear.  t.7.c.i9.n.4f 

Superioris  tacita  licentis, an  fit  fnff) ciens , ac  iegeima, 
v^reiigiofus  cum  illa  fufeipiens,  vel  expendens  ali- 
quid excnfertica  ptophentis  vitio.  i.7  c,ip.n.t 
Superiori  manifedare  an  teneatuc  religiofus , qtai  cx 
licentia  ptxfiiRlpia  aliquid  accepit , vel  expendit- 

1.7.  c.i^.n.S  dc  9 

Supeciuri  motcuo  quis  licentiam  acceptandi  offici) 
exe^^otis  tefUmcmi  concedere  valeat,  hb.^.c.i  1. 
nani.10 

Supeciotes  quibus  incumbit  licentiam  mgredus  in 
monadctia  monialiuin  corKtdcrc.an  poffiut  in 
CCc  4 cufibuf 
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, cafibusneeefTirns  proptialiceniia  mgrcdi.l.^.c.ii^. 
nucn.14 

Sitpcriorius  pec  excommunicationem  non  cclTartet  ii 
pet  eam  fufpendaotuc  adus  (urifdidionis4ib.5.c.4. 
num.7S 

Sttpplic^tone$, 

Supplicationum  die  mane  celebratarum  in  claudris 
virocu  m,in  liceat  mulieribus  io  ea  vefpeti  ingredi. 
L^.c.i7.n.24 

Sufpenji$. 

* Sufpeniio  o!im  impolita  admittentibus  id  profefllo- 
nem  ante  integrum  tsouitiatus  annum, an  (it  fublata 
per  Tridentinum.  l.5.n.4.n.io 

k Sufpcnlione  k diuinis,  quam  incurrunt  rcligiofi  ad- 
mittentes fbrminas  intra  monaftaia,quis  poQit  ab> 
tbliiere.  I.6.c,i7.n.4i 

Sufpcnlto , imerdi^iim  , & irregularitas  an  (ini  Tuffi- 
Ciens  fignum  obligationis  fub  mortali,  lib.  6»  cap  4. 
nu[D.(4 

T 

TdlreBic. 

TAbellionis  officium  an  poflit  k celigiofo  exerceri. 
J.6.c.t).n.46 

Taciiumiias  fuperioris  an  (it  legitima  Ucemia.l.7.c.io. 
a4.1o.0c  Ji 

TUcitMtn  & txprejfkm. 

Tacitam  non  poied  plus  operari  quam  cxprclTuro.l.;. 
c.j,n.i4 

Temtrit44. 

Temeritas  vitra  prxeipitationem , & imprudentiam, 
exigit  comcropium.  1.6.c.8.n.44 

Tempm» 

Tempos  quando  aliquod  certum  iure  petitur,  id  debet 
elTe  Continuum.  i./.c.j.n.)! 

Xempui  in  rebus fauorabilibus  non  oportet  vt  (it  con- 
tinuum, fed  tempora  interpolata  coaceiuciuur.l.f. 
cap.4.n.jo 

Tffixri. 

Tedari  an  poffit  reltgtofus  creatus  Epifcopus.l.0.cap  6. 
mim.9 

Tedati  qoide  iure  nequit  , non  poted  etiam  codicil- 
los facere.  I,7.c.8.n.9 

Tcdari  profeffised  tnterdidkum  , 5c  tedamemum  ab 
iplis  fa^um  erit  nuullm.  I.7.c.8.n.^ 

Tcdandi  prohibitio  piofcdis  quo  iute  fit  indu^a.ibid. 
nura.4 

Tedandi  liberam  voluntatem  concedunt  iura  omnia 
amc  religionis  iiigrcirum.  ■ 1.7.0.3.0.54 

Tedari  de  vfufrudku  tenix  partis  adnentiiiutum  ad 
opera  pia,0c  ad  alia  debita  rulucnda,an  podii  filius 
familias. 

Tcdandi  licentia  fuperueniens  an  c fTiciac  valere  prius 
tedanKncum  k rooBicho  abfquc  tHaconfcdlum.!,7. 
c.8m  59 

' Tfjitter. 

Tedator  an  committere  poffit  Fratribus  Minoribus 
nominationem  exceutorum  fui  icdatncmi,  ipsique 
nominare  pofllnr.  l,6.c.  1 t.n.40 

Tedator  fi  podea  quando  monaderium  ingtellus  ed* 
conmlcric  ei  bona  , an  ccnfcatui  reuocatum  teda- 
, . mentum.  I.7.c.3.n.}8.&  39 

Tedatorts  confeOio  etiam  iutata  non  probat  in  fui 
prziudicium,  nedum  teriij.  I.7.C.1  J.0.43 

^ Tejixmennm, 

Tedamentnrum  exeeutotes  religiofi  an  tcDcaniur  ra- 
tionem excemionis  ordinariis  Tcddere»0c  an  podinc 
in  ea  delinquences  ab  illis  puQitj.l.7.Cr  1 1 •n.aa.Noa 


claudcalesprxpofiti  alicui  Eccledx  feculaii  exem- 
pTX  ab  Epifeopi  iurifdi^iiune  , (i  tedaroenti  exeeu- 
cores  fint , cui  rationem  reddere  teneantur,  ibtdcni 
num.  13 

Tcdarncncum  monachi  omnino  initum  confirmati 
nequicex  licentia  rupetucnienti.  1.7.0.8.0.59 
Tedamemum  ab  hxrctico  confeAuin  an  conualcfcac 
eo  ad  fidem  conueifo.  . ibid» 

Tedamemum  fadlum  ab  irepubere , ve!  furiofo  nun 
conualefcii  aduenieote  xcate,vel  fauitare.  ibid. 
Tedamentun)  ciim  fit  adkus  fucceQiuus,ac  deambula- 
totius  vlqae  ad  mortem , non  cenfciur  perfere  fi»- 
dkumvfquc  curM.  ibid.n.6o 

iaier  Tedamemum , & donationem  causa  mortis  fa- 
^m  ante  religionis profeflionem  in  religione  bo- 
norum in  communi  capacKquoddifcrimen  datuanc 
nonnulli  Do&ores.  1.7.0.3.0.58 

Tedamemum  incit  liberes  confeduro , an  irritetur 
omnino  abfque  cogitatione  ingtelTus  religionis  I.7. 

C-3.0.J9 

Tedamemum  okra  reaocaiut  ptofclEone  religionis, 
eo  quod  non  cogiundo  de  lila  conditum  m , an 
ruropatuc  in  totum, an  folum  quoad  legitimam  mo- 
naderio  competentem.  ibid.n':  3 1 

Tedamemum  in  religione  non  confirmatur  fota  pro- 
fcflione,  fcd  morte  naturali , vt  contenta  in  eo  eSe- 
/ Aum  roriiamur.  ibid.n.44 

Tedamemum  ante  profeffionem  fadkum » an  fit  k die 

f rofcdionis  exequendum  , ita  vt  ex  tunc  hxrcs 
isiedicaiem,  0c  legaiacHis  legata  habituri  fine, 
quiinHo  condat  cxptcfsc  de  voluntate  tedatotis. 
ibid.n.ji 

Tedamemum  fi  fecetum  noutii)  ante  Ingrenum  , an 
teneamur  illud  reuocace  iubeote  fupetioti.iib.7.c.  3. 
num.6 

Tedamemum  knouitio,vel  volente  relieionein  ingre* 
di  coofe^uro,an  indigeat  folemniiaiibusiuiis  com- 
munis. ibid.n. 11$ 

Tedamencum  nouitij  abfque  fnperiotis  licentia  confe- 
dlum,^n  fiifimirum  irritum, (i  podea  profrlEonem 
emittat, perinde  ac  fi  tempore  tedamenti  fa^i  pro- 
fclTus  fuiHct.  I.7*c.3.n.a 

Tedamemum  quando  totas  vires  foniaiur.  hb.7.c,x. 

nuh5.z7 

Tedamemum  folemne  folotedantis  confcnfu  potcd 
dilTolui.  Ij.c.i.n.ii 

Tedamentum  ed  ius,0c  facultas,  qua  tedator  explicat 
fiiam  voluntatem  pod^obitum  fuum  excquendatn. 
I.7.c.8.n.j. 

Tedamemum  nouitij  an  indigeat  ad  fui  valorem  fo- 
icmnicatibus  petitis  in  Tridentino  ad  reminciatio- 
nem.  ).7.c.5.n.ii 

Tedamemum  nec  cenunciktio , nec  obligatio  dicitui. 
ibid.n.i  3 

Tedamemum  ante  profeffionem  inferiptis  f.tdkum,  an 
fit  aperiendum  datim  pod  profeffionem.  Iib.7.  c.3. 
num. 89 

Tedamcuii  executio  hOtA  k teligiofo  abfque  licentia 
fuperioris,  an  valeat.  I.6.C.1 1.0,43 

ad  tedamentorum  facienduih  ao  poffit  rcligiofos  cfle 
commKTartus.  ibid.n. 47 

Tedamentocum  executio  non  tam  ptohibciui  religio- 
fis  ob  maiorem,  feu  minorem  occupationem, qukm 
ob  modum  occupationis,qai  vidctuc  alienusk  pro- 
fe(Eone  celiglofa.  ibid.n  48 

Tedameuti  exeeutor  religiofus  an  poffit  ex  pecunus, 
quas  tedator  didcibui  ioffit  iiuer  pauperes  , & pia 
opera  , fibimet  tanquam  pauperi  aliquas  applicare, 
ibid.n./o 

Tedameti  exeeutoris  munus  nullus  religiofus  fufeipere 
poted,nec  id  cxequi,fiue  ad  cavifas  pia$.(i;ie  ad  pro- 
raoas,abfqae  obtenta  fupettocis  lici.mia.l.fi.c.ii.n.a 

de 
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& Verborum, 


^eTeftamento  ad  codicilUnn  non  eft  proprii  nten- 
iio  «rcdcomprehenHo.  f*7>C.S.n.58 

TejiimntHm. 

ad  Tcftimonium  , fcicndum  apius  per  proTeflionefn 
cffiicitur»  qui  ineptus  eut » quod  pcnuri)»auf  ^ni 
clfcr  daiviiatus.  1.;.  e.j.n.i;.  Ratio  concclBunis 
huiui  prtuilc^))  profeffioni  qux  li(«  ibid. 

Texim. 

Tcitus  decidentes  non  prxHctcndos  monachos  folot 
alicui  Ecctclir,  dc  quibus  Eccletiis  loquatur.  lib,<. 

C.6.P.1I 

iu  Theologia , it  lute  canonico  ad  doAoratuni  pof* 
fuiit  p{oiQouc;i  feligioH  ex  fupetioris  Itccmia.  1.6* 

C.14  nutn.44 

Titulm. 

Titulus  benefici)  an  picrcfibatur9an  fola  ftatus  eius 
mutatio.  1.7.c.a^.n.i9 

Traiflum  fucceifitram  nabens  conditio  exigit  petfeoe- 
lancum  > nec  momento  impetar.  1.7.c.7.n. ^ 1 
TrxmJirtff. 

Tcanrgreflio  reium  in  regula  contentatum  quando 
liget  l'ub  motialt.  I.^.c.4.u.8 

Tranrgrcflio  regule  ad  culpam  non  obliganiis  ex  fe» 

qiitbusNnodispoilit  ellc  culpa,  ibid.  D.5.  Quando 
connng^ic  cxcomeni|iru « an  fit  mortale.  ibid. 
Tranfgtcwo  legis  frequens  an  fiat  monalis>qax  alias 
fcmel , aut  iterum  non  elTct.  Ibid.n.ai 

Trxftfitm. 

Tranfitus  de  «na  religione  ad  aliam  > quoties  fernan* 
cui  conditiones  icquifitx  .qaamuis  fit  licitus^  ac 
non  ed  laudabilis  .nifi  ob  notabilcio  nccelEtatem* 
Tcl  vtilitacem.  1.6.c.7.n.i 

Tranfitus  de  vna  teligione  in  aliam  quocuplicitec 
ficti  pol&t.  t.7.c.5a.n.a 

Traiffiius  ex  «na  religione  mendicanti  ad  altam  mqn> 
dicanrcm  an  liceat.  l/.c.y.n.iS 

Tranfitus  kCarihufiaad  quamcumque  aliam  religio. 

nem  non  licet.  ibid.  n 19 

Tranfitus  a Societate  Le  s v ad  Cacthorum  an  li^cat» 
6t  an  is  liceat  non  fi3h^m  femel  • fcd  ttetum,  6c  icc«' 
^ra.  i'bid.n.3  r 

TrUetmmm. 

Ttidentinum  concedens  Epifcopis  «oionem  benefi. 
ciocum  abfqad  confenlu  pauoni  Ecclefiafiici  »an 
derogarit  tun  communi.  1.7.c.a9.n.i8j 

Triitmeu 

Triremibus  damnatusfecuUrlS)  vel  teligiofus  an  itciic 
fugue.  L6.c.8.n.i6 

. TtrttU. 

Tutela  qaoiup^ ex  fir.  1.6.0.14, n. a r 

Totclain  tefiamemariaai  >am  datiuam  nequeunt  rcli- 
giofi  rufeipere.  ibid,  n.  aa.  Si  eam  fufeipiant  ,irri* 
tum  cll  quidquid  gerunt.  ibid.n.X{ 

Tutela  legitima  an  polEt  it  reiigiofis  fufeipi.  tbidtm, 
nuiu.a4 

Tutelam  milerabibum  perfonarum  an  poilint»  aut 
etiam  leticanntt  fiiicipue  luotuchi.  ibid.o.ad 

V 

yMioT* 

VAlortedamenti  an  petat  duplici  tempore  babi> 
iem  cfleceibtorem  ad  tcAandum.  I.7.C.). 11.17 
pto  Volate  adlus  in  dubio  fempet  prxfiimptio  ca- 
pienda efi.  I.7.C.1  }ui,i7 

Vtie » & HfSe. 

Telle , 8c  nollecatet  teligiofos  honefio  * & licito.abf- 

?uc  voluotaic  fiipcitoris»  dod  autem  confonfu . aut 
euTu  naturali.  1.6,0.11.0.44 


yeifJicxrf. 

VenJic«re,6e  ^bi  acquirere  , Colis  veris  dominis  com* 
petit.  l6.c.6.n.7 

ytri*. 

Verba  indura  ad  diminationem  , non  debent  operari 
augmcnmm.  I.7.c.)ji.i8 

Verba  fi  (tot  prxeepei’,  vcl  xquipollemia  prxccpto,an 
inducatur  obligatio  fub  moctali » um  in  iiire  cano* 
nico  .quainjn  cuiili.  I.6.c.4»n.a9  ' 

Vetb.1  pofita  gratii  frequeotions  vfiis  nofsicfirin^nc 
legem  I ne  ad  fimiles  cafus  extendatur.  L8,c...n.6 
Vetba  'impecatiui  Giaramaik^  important  ptxceptun>b 
non  aucetn  iuridic^. 

Verborum  geminatio  quoddam  myllertum  > vimque' 
/pecialcm  io  fe  continet.  l.';f.c.4.n.iy 

yefiitm  rtliii»nu. 

in  Vefiitu  religionis  definendo  eilqaxdam  vite  aufie« 
ritas, difficultas»  ac  labor, qox  inter  probationis  ex- 
petimenu  ouraeraniur. 

Vkaiios  generalis  Epifeopi  aopoffit  abfque  l^ciali 
commilEonc  egrcffiis  roonialis  cmonafterio  licen- 
tiam concedere.  1.6  c.  ’ 6.0.50 

Vicarius  Epifcopl  an  poffit  efie  teligiofus.  Iib.6.  c.15. 
num.88 

Vicarius  geocraiis  Eptfeopi  an  poffit^ftire  beneficia. 
I.7.c.i9.n.if5 

Vicari|eile  nequeum  Epifeopi  illegitimi  ptofeHi.quia 
vicariatus  eft  quedam  dignitas*  hy.c./.n.i  6 

ymcidHm% 

Vinculo  regularum  , & natutorum  fm  ordinis , quod 
attinet  ad  pcenad«  & cenfuras  itanigreirutibus  de- 
cretas an  tcneaiuut  teligiofus  Epdcopus.  1.6. 
cap.6.  n.  1 7 ^ 

yir^imtMi. 

Virginius  in  mootalibus  cum  noodefideretur  , non 
cll  cur  ea  petatur  m Abbatitfa.  1.5.c.f.o.it 
yifix^t- 

Vifitare  monafietia  non  ad  Abbatifias  » fcd  ad  Prxk* 
ros  regulares  fpca.1t.  j». 

' d^ifirarores  jutu  mavorkiubctnat  expellere 

lebellestoe  ouis  inatbida  (anas  inficiar.*  16.0,9.0.5 
yiu. 

Vira  regulatis  piondlTa  in  quo  coofifUc.  lib.  6.  cap.4. 
num.i6 

Vitxptopnx  tuersdx  ius  naturale  lUillo  iure  pofiniio 
auferri  porefi.  1.6.0.15,0.5$ 

Viix  coiiletuaudx  defidetlum  naturale  ptxbh  iui  fu- 
giendi  religiofo,quod  nullo  voto  abdicatum  efi. 
I*6.c.8.n.i  1 

ynirt. 

Vnire  Eccicnas , & bciKficiafux  dioccefis  an  pofite 
Epifeopus,  qttamms  nondum  fit  coniecrittis.  nb.7. 
c.t9.ii.i4?.An  p<  (£c«nireloco  rcHgiofosquamuis 

Ecclelia.aut  beneficium  noudum  vaccnt.ib1d.nj48 

yhit. 

Vnio  beneficiorum  qoid  fit » & qnando  ((tnporalis, 
quando  perpetua  (ii*I,7j:.a9.n.i4j.Quotu|^i.x  fit. 
ibid.  U.145 

y$ltott4t. 

Voluntas  tefiatoris  debet  vfque  ad  mortem  elTeam- 
buhioria.  {.7.6.1.0.54 

Voluntas  contraria  etUro  expreffa  non  fufficii  .id 
pnocis  ledamenti  reuocationem  , fcd  opus  efi  alia 
rHfpofiiione  cpnccaria.  l.7.c.5n.)4 

Vol.intas  vitima  quot  tcfiibus  indigeat.  I.7.c.a.ii.t4 
Volantes  cuiufuis  priuatx  peifunx  potefi  rcuoCari  ab 
•gdem  pecfona , per  ahain  corutatiam  voluntatem. 
L5«c.i.n.6 

Volnni,are  exifientt  contrahendi  contraau  tiir^aro- 
tali  pettiiillb  ( nec  irtito-pet  iai  pofiiiuuroV<^ihil 

deeiie 

Stf 


lotlex -rerum, 


dccfTe  videtur  vt  contrarius  ftrmos  Hc , qtnntumnis 
contraiia  vulontas  ameccirctir.  ibid. 

Voluntatis  libertas pci  fm<p!cx  votum  fUihn  DCo  na- 
duuc  ac  mancipaior.  ibul.n.y. 

Voluntate  Cpom^nea  6cii  oportet  per  qtix  ptofef- 
fib  tacita  cft  inducenda.  I.5.C.JJI.1; 

Volanutu  impullu,  icn  p.:(nor)istnon  regente  laiiotic 
ouid^ui^ttdicitgi  pixcipitantct  Eeti  ,non  autem 
Icmpcifl/cmcrc.  I.tf.c.8.n.4} 

Voluntatem  fupetioris  fibi  ttocam  an  tencatut  excqui 
fubdicits.  I.6.C.I.  >T.; 

Voluntatem  liberam  dclldeiatr.oairiatui»  & piofcflio. 
I.j.cap-4.tl.j 

yiium» 

Votum  fblcnmc  & linif lex  funt  prorfus  ekifdcm  Tpc. 
c>ei,&:  iola  cxtiinfcca  accidentali  ditlcrentia  inter  k 
diHant.  1.;,  c.t.u.7.  Solemne  muiiiiue  rolcmnitate 
ab  EcclcHa  tnftituu,  illa  autem  caret  ilmplex.  ibid. 
F.X  hacpaiteddlam  tanquam  ptiuatiuum,  Si  pvii- 
tkmin.ibid.Et  ita  vtrumque  per  fc.fic  fuapta  natu* 
tx  xqualis  eil  vinculu  ibid» 

Vocum  limplex  non  mimis  obligat  apn  J Deum,  quam 
folcmne , cur  dixerit  CtrldlinusPomifcx.  I.5.  c.a. 
n.?. Temperatio  nonnullorum* quando  eft votum 
fimplex  qtto  aliquid  de  prxfcmi  Oco  ptomittiturii 
fecus  quando  cll  votum  alicuius  rei  in  fucurdm 
D.'o  prxftandx  , leiiditir.  tbid. 

Votum  fulerone  e(l  cocum  quoddam  per  accidens  H- 
cuc  cotpus  album,  ibid.  n.8.  Compuniiut  exvoti 
fubAantia  * Si  qualitate  cxttir.rcca.  ibid.  ^luaElfe* 
^us  aJignatur  , pet  ill6d  ditimi  rubfcliuensmatri. 
ir.oniiiin.  ibiJ.  n.io 

Votum  Galunne  obedi:ndiPap.Tiqu&.lbrma  emittant 
piufctii  Societaiislisv.].6.c.i$^n.i.In  quoconliUar. 
^id.  Peculiare  ell  Societatis  lesv-  ibid.  n.t.  Noua 
obligatio  tneeunua  , aut  exjennuaex  hoevotoan 
indicatur.  ibid.n.4  Sc  $ 

.Votutn  obedifntic  Pontifici  i D.  Francifeo  emifium 
• uotninerotius  Tux  religionis* nullam  nonam  Gene- 
rali obediennx  votO  iIT  ptufcQione*£i<ilo  obliga- 
tionem addidit.  ^ ibi^ 

Votum  non  permittende  relaxationis  paupertatis  cttr 
cmitriiui  a proreflis  Sorictatis  1 E s^y.  ibU.K.7  • 
Votorum  qnaiuot  tdli  profcQt  iu$  (ufTmgij  habent  in 
congregatione  generalis  Societatis  1 £ s v.  ibid. 
Votum  ciSm  emittatur  Dco>atque  ex  lege  naturali  vim 
obligandi  foiiiatuc  *cxtcpdituc  ad  adlus  internos.  . 
ibid.  n.17  ' 

Votum  ^optium  comm^stare  in  melius  iurediuino 
uatucali  Itcidim  e(l.  l.C.tLy.nt^ 

Votum  annexum  (acris  ordinibos  an  (it  elTcmialicce 
folcmne  *nun  diifccens^  voto  profeflionis.  Itb.p- 
cap.6.  num.4 

Votum  maiotem  animi  firmitatem  importat  * qu^m 
iimjlcx  propoiiium.  • l.^.c.;.n  S 

Vocum  obedicmix  ao  obliget  rcligiofos  ad  fpecialem 
cbcdienriam  Papx*  Se  an  fit  fuptcraui  omnium  re- 
ligionum Generalis.  i.j.c.i.n.8 

Votum » aut  iMramencum  non  prociuandi » nec  acce- 
ptandi Epifcopatuminifiiubence  ruperiorc»quoreO« 
do  fit  licitum*  1.4».  c.iS.n.a^.^c  fcqq. 

Votum  paupectatU  emi(Tum  in  feculo  * ad  quid  obli- 
ger. I.7.c.i8.n.)t 

Voci  folemnis  efiencia  in  quo  confiat.  Iib.f*c.  i.n.a. 
vfque  ad  f•J^n  differat  cfiential^et, Se  ipfoiurena- 
tutx  attento  , H voco  fimpl^ci.  ibid. 

Voci  folemnicatera  elTecx  Ecclefix  con(litotlone,quo> 
modtxintclligatur.  i i.j.c.s.n.|^ 

Votum  (tmpiexnon  efi  tanti  vinculi  exipfa  rei  natu*- 
ca , qitauci<ll  folcmoe  * de  vuumque  Tpecie  difien* 
ibidanum>4  v • 


Vutum  folcmne  peofcilsonis  ex  vi  iua,  ac  ituenarura* 

1>*  atqui^feclufb  quocumque  Ecclcfiafiico,vim  (ur* 
riroc  matrimonii  podea  iniclcedandi*  Ibid.n.y 
Vota  fimpliciatHepinj  «mittCnratiuSucti^te  Ixs  v, 
qui-dixerioit  uan^i&ver^  proprie  religiofos* 
vu^  aiiCmi  erroris  airlpucrint. ' l.;.c.  1 .n  <» 

tn  Votoobedientic  toana.ta<lhuF4omiiiium  volunta- 
tis tn  pt6fe(I*o*ad  multa  valid^ciendatetiam  con» 
crafuperiorisptxfcnptum.  ./  I.^x.i.n.^ 

Votum  vit«  quadragcutpalis  ftacn^  Minorum  ci\ 
folcmne.  ibid.  i£qui  acfimulcom  bliiatrtbua  fo> 
lenmibus  emittitur,  ibid.  in  ipfo  tamen  daa 'nequit 
traditio  priuaus  dominio*  & facultate conttailtaa 
validHacitodi.  . ibid. 

Voti  folemnis  ratio  confidere  nc^li  in  traditione-' 
reddenti  inhabdee^  profeiTum  ad  o^us  legiiimus: 
fcd  ea  inhabdiluerii  ex  mero  iuie  Ecclefiafiico.  ib.«, 
Voto  ftatuendo  fatif  ed  perpetua  obligatio  ex  paito' 
fulius  vementis.  ^ l.f.c.i*u.ia 

Votum  omne  folcmne  poted  ceflUe  per  Pontificiam 
difpenfittioncm : ac  peoinde  nuUum  cd  petpciuuir.. 
ibid. 

Votum  folcmne  iurenaturae  an  habeat  per  fe  obligare, 
ibid. 

in  Voto  folemni  ed  complete  vis  obligandi , cuius 
bbligatk)  in  nullo  cafu  didblai  poted.  ibid  n.i; 
Vod  foTemnis  nomen  nunquam  haAenusEcclefia  tir- 
buit  folcmne  foium  duplex.'  >b  d. 

Votum  folemne  folum  duplex.  ibid. 

Voti  obligatio  tunc  non^nur  proprii  cclfare,  chm 
profvdmfii  m dtidiortteligionc  »fcd  in  melius 
Commutari.  ibid. 

Voti  foIemnisdjfpebratiocddfdtdllima.Sc  rariiT^.-i, 
Si  caufas  vrgcnti(Bmas,Sc  valde  cxuaotdinaruspc- 
tir.  r ibid. 

Vota  omnia  fimplicia  abfque  conditione, & temporis 
limitatione  emjda»  fune  perpetua  quodammodo: 
ac  noiv  habent  rationem  vinculi  vndequ^ue  perv 
petui«ibid.E^[um^ifpenraiiocx  caufis  coinnuihi- 
Dus  padjni  conceditut»ibid.Vi>  ordinalia  dici  pofi» 

. (rmt  folubilia.  ^ * ibid. 

Vota  ^il^pltt'^a  ad  datum  teligiofum  vere  proprii 
condUtiCndum fat  iunt.  i.|.e.i.n.£; 

folemni  cafliratis  voto  annexo  ordinibus  facris 
an  pdlii  PoiKifex  difpenfarc.  * .l.j.c.aoi.l. 
Voia  bienni)  In  Societate  1 1 s v"  emida  an  valeant* 
. ante  fexdecim  annos  completos.  i.f.c.4.n.7 

Vocr fimplicia  bienni)  inSocietaicI  i s v an  valeant 
ante  biennium  nouiciftius.  ibid.n.so 

Voti  paupertatis  violatio  in  quo  confidar,1.7.c.i4.n.i 
fub  Voto  obedienrixb  religiofis  cmidb  compeehen- 
ditur  folilm  pixccptum  reguI«*autfiiperioni  obli- 
gans ad  culpam.  t.n.f 

Voti  obligatio  non  p,eiU  idtemioheis  id  reuiandi*  fcd 
quantumcumque  ea  defir  * obligabit  exiiWnte  vo- 
. (luqpte  prpmiitendi  > Se  fc  obligandi,  lib.  j.  cap.4. 
num.ioi 

Voti  obligatio  non  excedit  vouenfis  imentipnem.  1.6. 

c.i.n.x8  ' 

Vota  omnia  jn  feculo  fa^a  commotanmi  in  profef^ 
fionemd.5U.;.n.)6.Anc6muiemor  eo  ipfo  abfque 
aliqtucoromurandi  intentione,  ibid.  n,)7.&  }8.A|) 
foia  vota  non  confona  datui  religlofo  commuten- 
tur. ibid.n  48 

Vota  petpetua  etiam  pcofeOlonc  cxtmguUDiiii^iuon 
, * (bla  lempofalia.  " ‘ ibid-n.45i 

Vola  fubndi)  terrx  fan^  corarootamur  quoad 
omnia  in  profefriohem;  ibid.R.50 

Vota  nulla  per  legitimam  dirpeufaiionem , aut  irrita- 
tionem extindla  rcmaifcum.  ^ ibid  n.jfi 
Vota  bienni)  definunc  obligare  per  expiiifionem*  abf- 
■ que  jciiiaiione , difpenlatione » vel  coanutatione.’ 
* lib.8. 


SaDtrecui»di!b)  quid  condhbnalia.'^ 
ibtd.  f 

Vota  condicionalia  miwini  deobliganc,quandocutpa 
vouentii  Don  itnplecuT  conditio.  ibid.n.6d 
Voca  cmilTdii  icligions  ftdlis  Epilcopis  non  laxantur 
ncc  iimiuntur  » nili  quatenus  iUorum  obrcruantia 
obftai  exceptioni  nuneiis  f pitcopalis  ,A*anquain 
matofi  buii^'  , J.6,c  6.n.8 

Vota  coaJmtoiutn  rormicorum  Societatis  I e s v cut 
non  line  folerbftij.  i.x.c.t.n,ii 

V ota  tria  reiigiofi  ml^ituii  Tubnamialia  in  qualibet  re> 
bgidno  enmttnuar.  i.6.c  4 

Vota  ptofcHionis  qo*  dicantor.  I.5.c,8.n,8 

i Vons  , qtix  prztac  Tubllamialia  e»  tcKgionis  ptz- 
fer^pto  ciuiuumur,  immunis  manet  Epifcopm  reli- 
gjoib*  Lp.  c.6.n.xo 

Votis  limplicibui  bienoij  ligati  an  pollint  matoricom 
b;.c.8.n.i4 

Vouens  aliena  incerta  in  terr*  fandas  fiibCdiums 
an  puHit  commutare  in  pcofeffioncTu.  lib./.cap.]. 
num.ji  . ~ 

Vontntis  tnditio,&  acceptatio Pnclaronim inuema 
in  votulolcmol . & ad  id  reqiti{ita,rnnc  accidenta» 
ria  voti  d;lT:rcmu,&  folo  ioic  Ecclelialtico  petita, 

&;  ira  non  conlliuunc  rpecificans  % Sc  fubllamialem 
voiidiCfcmiam.  i.;.c.i.n.^ 


& Verborum. 


yfmfruUmt 

Vi.tslrudus  formali»  duobus  modis  iin  genere  cbnUt» 

Vl  jsfmaiis  quot  modis  extingoatur , tc  an  morte 
domini  proprietatis,  an  folius  yfufruduarij.  ibid. 
num.f 

Vfiiiltu^t  eft  feruitas  petfoQali».  ibitK  Eius  duratio 
vnde  pendear.  ib,d. 

Vlusffudus  ad  certum  tempus  conftiuuis  an  Bmatux  * 
moric  vfultuduaii)  ante  id  tempus  contingente/ 
ibid.t].p  t t * • *_^ 

•Vfusfruaus  temporalis  an  ver^  de  rdusfru^us.  ibid. 
num.  o _ ? 


Vfusfhiaos  ius  an  pofficdatiptgnori,  vel  hypoiljecih* 
ibid.  n.t$ 

VfusftuOos  reliaus  alicui  eam  tacitam  conditionem  ' 
habet , vt  morte  eius  hniatut » &:  ad  proprictaiium 

Vfiisfruaus  relisus  diieCth  Ecclefi»  quamdiu  dbut. 

1.7. c.i3r.48 

Vfusftufkus  quomodo  io  innnafterilim  uandteVa> 

. JT  'b'J- 

Vfusfiuaus  temporalis  an  pereat  raoitt  monachi 
contingente  ante  tempus  hnituin.  ibid.n5t 

Vfusftu^us  ius  tranlire  in  alium  nequit , ni  ex  c«>ii- 
fenlu  proprteiari) , aut  legis  dirpofiiionc.  ibid.o.j3 

VCusfiiidusan  ita  vrtffruauar;|  per(bn«  iohereat  ,vc 
tramferri  lo  alium  minime  poflSi.,  fle  eo  IpTo  quod 
uansfectnr , extinguatuc  pemtus.  I.7.C.1  i.n.a 

Yfusfrudus  eft  ius  vtendi,&  ftuendi , aliena  re  , fatua 
illius  fubdanua.  ibid.  Caufalis eH,dc  formalis,  ibid. 
num. 3 

Vfiisfruiaos  qiuradiu  daret  in  ttronailciio  , auc  alio 
Wredc,quando  eft  rcliAusaiifblpto  fv»  ^ fuo  li«. 
rede , dc  an  ia  vfutfru^us  finirur  petroha  prtmi 
hirtedls,e((j  relisus  lit.profct^ruisucfRiibus*  * 

1.7. e.ip,n.do 

Yfusfrudas  monaftetio  p*r  proFclfioncm  acquilimt 
an  teanfeat  in  pofterius  moniftctiam,ad  quod  mo< 
•nacbusttanlif.  ' ^ ibid.n.fii 

VruaftuAus  patetnus  in  adoemitia  hlij  bona  anex- 
tingoaiur  pco6tcnte  patre  in  teligion;  incapaci 
fuccc^endi.  I.7.C.  1 3.0.67 

de  Vuifft&uaduenritiolum  an  ttllaripo^cnuuiiius, 

l^.c.t.n.7  •, 

VfiMcll  ius  duntaxaex^tendi  aliena  ic,  faluaeiutfub- 
ifianiia.  1.7.C.1 3.  8.x^.  Q^orotlcx  fit.  ^ ib;d. 

VfusftuAusin  quo  coimeniant.  * ibid. 

Vilis  i(itis>2c  vfus  fi&i  quomodo  diCer3nr.l.7.c.  iS.n.3 
yiUiiM, 

Viilttas  mon-^fterij  indireda  Cu£cit,vt  monachus  pro- 
cuiatotii  mufUis  obeat.  hp-CiSj,!!.!^ 


num.  o . * ^ 

Yfusfriidus  > & «IUI  commoditH  In  ^uo  dt/tent  tbfd^ 


n.ii  & ii  , 

Vfusfrudus  an  polite  ab  Yfufruduario  alienari  , 
rransfcirsin^alimu  liiic  venditione,fiue  alio  comra- 


Ztlm. 


rranslcirsirrajimu  liiic  vcnditione,Gue  alio  comta-  • 
du  abfqiic  dummi  proptieiatU  coorenfu;  il^id.n.i  3 Zu 


'£!o  petfcdiotis  vite  traducende  laudabilis  efict 
manfimsde  religione  adi<l1gionegj.!.6.c.7.n.i 
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